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T A B L E

Containing the TITLESofall

THE STATUTES,

Passed in the THIRD Session of the THIRTEENTH Parliament

ОР

The United Kingdom of Great Britain and Ireland ;

30 & 4º VICTORIA.

PUBLIC GENERAL ACTS .

2

1 . AN Act for exhibiting a Bill in this present Parliament for
naturalizing His Serene Highness Prince Albert of Saxe

Coburg and Gotha . Page 1

2 . An Act for the Naturalization of His Serene Highness Prince

Albert of Saxe Coburg and Gotha.

3 . An Act for enabling Her Majesty to grant an Annuity to His

Serene Highness Prince Albert of Saxe Coburg and Gotha . 3

4 . An Act to apply the Sum of Two Millions to the Service of

the Year One thousand eighthundred and forty . 4

5 . An Act to repeal so much of an Act passed in the Thirteenth

Year of the Reign of His Majesty King George the Second, in

tituled An Act to restrain and prevent the excessive Increase of

Horse Races ; and for amending an Actmade in the last Session

of Parliament, intituled ' An Act for themore effectual preventing

of excessive and deceitful Gaming,' as relates to the Subject of

Horce Racing. Ibid .

6 . An Act for punishing Mutiny and Desertion, and for the better

Payment of the Army and their Quarters. 5

7 . An Act to apply the Sum of Eight Millions out of the Conso

lidated Fund to the Service of the Year One thousand eight

hundred and forty . 6

8 . An Act for the Regulation of Her Majesty's Royal Marine

Forces while on shore. Ibid .

9 . An Act to give summary Protection to Persons employed in

the Publication of Parliamentary Papers. 8

10 . An Act to authorize the Issue of Exchequer Bills for Public

Works and Fisheries and Employment of the Poor. 9

11. An Act to settle an Annuity' on Lord Şeaton and the Two

next surviving Heirs Male of the Body of the said Lord Seaton
A 2 to
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34

to whom the Title of Lord Seaton shall descend, in consideration

of his important Services. Page 15

12. An Act for raising the Sum of Eleven Millions by Exchequer

Bills, for the Service of the Year One thousand eight hundred

and forty. 17

13. An Act to amend an Act of the First and Second Years of the

Reign of Her present Majesty, to abolish Compositions for

Tithes in Ireland , and to substitute Rent-charges in lieu

thereof. Ibid .

14 . An Act to continue for One Year, and to the End of the next

Session of Parliament, the Acts for the Relief of Insolvent

Debtors in Ireland. 19

15 . An Act further to explain and amend the Acts for the Com

mutation of Tithes in England and Wales.

16 . An Act to indemnify such Persons in the United Kingdom as

have omitted to qualify themselves for Offices and Employments,

and for extending the Time limited for those Purposes respec

tively until the Twenty - fifth Day ofMarch One thousand eight

hundred and forty-one ; and for the Relief of Clerks to Attornies

and Solicitors in certain Cases. 33

17. An Act for granting to Her Majesty Duties of Customs,

Excise, and Assessed Taxes.

18. An Act to discontinue the Excise Survey on Tobacco , and to

provide other Regulations in lieu thereof. 39

19. An Act for granting to Her Majesty an additional Duty of

Customs on Timber. 46

20. An Act to amend an Act passed in the First Year of the

Reign of His late Majesty King George the First, intituled An

Act for rendering more effectual Her late Majesty 's gracious

Intentions for the Augmentation of the Maintenance of the Poor
Clergy ; and to render valid certain Agreements which have

been made in pursuance of the said Act; and for other Pur

poses.

21. An Act to extend to the British Colonies in the West Indies

an Act passed in the Fifth and Sixth Year of His late Majesty
King William the Fourth , for regulating the Carriage of Passen

gers in Merchant Vessels. 56

22. An Act to impose upon Broad or Spread Glass the same

Duties of Excise that are payable upon German Sheet Glass.
58

23. An Act for granting to Her Majesty , until the Fifth Day of

July One thousand eight hundred and forty -one, certain Duties

on Sugar imported into the United Kingdom , for the Service
of the Year One thousand eight hundred and forty. 61

24 . An Act to repeal Part of an Act of the Forty -third Year of
the Reign of Queen Elizabeth , intituled An Act to avoid trifling

and frivolous Suits in Law in Her Majesty 's Courts in West

minster, and of an Act of the Twenty -second and Twenty - third

Year of the Reign of King Charles the Second, intituled An

Act for laying Impositions on Proceedings at Law ; and to make

further Provisions in lieu thereof, 62

25 . An Act to amend the Act for the better ordering of Prisons.
63

50

26 . An
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67

71

26. An Act to remove Doubts as to the Competency of Persons,

being rated Inhabitants of any Parish , to give Evidence in

certain Cases. Page 64

27. An Act to continue to the First Day of AugustOne thou

sand eight hundred and forty -three, and from thence to the End

of the then next Session of Parliament, Two Acts relating to

the Removal of poor Persons born in Scotland and Ireland,
and chargeable to Parishes in England . 65

28. An Act to explain and amend an Act of the Second and Third

Years of Her present Majesty, for more equally assessing and
levying Watch Rates in certain Boroughs. Ibid .

29. An Act to extend the Practice of Vaccination .

30 . An Act for the more equal Assessment of Police Rates in

Manchester, Birmingham , and Bolton , and to make better Pro

vision for the Police in Birmingham , for One Year, and to the

End of the then next Session of Parliament. 68

31. An Act to extend the Powers and Provisions of the several

Acts relating to the Inclosure of Open and Arable Fields in

England and Wales.

32. An Act to continue for One Year, and from thence until the
End of the then next Session of Parliament, the several Acts

· relating to the Importation and keeping of Arms and Gun

powder in Ireland . 73

33. An Act to make certain Provisions and Regulations in respect

to the Exercise, within England and Ireland, of their Office, by

the Bishops and Clergy of the Protestant Episcopal Church in

Scotland ; and also to extend such Provisions and Regulations
to the Bishops and Clergy of the Protestant Episcopal Church

in the United States of America ; and also to make further

Regulations in respect to Bishops and Clergy other than those

of the United Church of England and Ireland . 74

34. An Act for making Provision as to the Office of Master

in Chancery in certain Cases.

35 . An Act to re- unite the Provinces of Upper and Lower Canada,

and for the Government of Canada. 79

36 . An Act for preventing Ships clearing out from a British

North American Port loading any part of their Cargo of Timber

upon Deck . 98

37. An Act to consolidate and amend the Laws for punishing

Mutiny and Desertion of Officers and Soldiers in the Service of

the East India Company, and for providing for the Observance

of Discipline in the Indian Navy , and to amend the Laws for

regulating the Payment of Regimental Debts, and the Distri

bution of the Effects of Officers and Soldiers dying in Service.

77

99

38. An Act to continue Compositions for Assessed Taxes until
the Fifth Day of April One thousand eight hundred and forty

two. 123

39. An Act to authorize Trustees or Commissioners of Turnpike

Roads to appoint Meetings for executing their Trusts in certain

Cases. Ibid .

40. An Act to amend Two Acts of His lateMajesty King William

the Fourth , for the Relief of certain of Her Majesty 's Colonies

and Plantations in the West Indies. 125

A 3 41. An
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41. An Act to authorize the Commissioners of Her Majesty's

Treasury to grant a Lease of the Caledonian Canal for a Term of
Years, and to regulate the futureManagement thereof. Page 130

42. An Act to continue the Poor Law Commission until the

Thirty - first Day of December One thousand eight hundred and

forty -one. 131

43. An Act for repairing Blenheim Palacé. 132

44. An Act to amend an Act of the Seventh Year of King George

the Fourth , for consolidating and amending the Laws relating

to Prisons in Ireland . 143

45. An Act to continue until the First Day of June One thousand

eight hundred and forty - two, or if Parliament shall then be

sitting until the End of the then Session of Parliament, the

Local Turnpike Acts for Great Britain which expire with this

or the ensuing Session of Parliament. 145

46 . An Act to continue for One Year from the passing of this

Act, and thenceforth until the End of the then next Session

of Parliament, the several Acts for regulating the Turnpike
Roads in Ireland . 146

47. An Act to repeal so much of an Act of the Ninth Year of

the Reign of Her late Majesty Queen Anne as prevents the

Re- election of Mayors of Parliamentary Boroughs and other

annual Returning Officers. Ibid .

48 . An Act to enable Proprietors of Entailed Estates in Scotland

to feu or lease on long Leases Portions of the same for the
building of Churches and Schools, and for Dwelling Houses and

Gardens for the Ministers and Masters thereof. 147

49. An Act to consolidate and amend the Laws for collecting

the Duties of Excise on Soap made in Great Britain . 150

50. An Act to provide for keeping the Peace on Canals and

Navigable Rivers. 177

51. An Act to amend and explain the general Turnpike Acts, so

far as relates to the Toll payable on Carriages or Horses laden

with Lime for the Improvement of Land. 183

52. An Act to provide for the Administration of the Government

in case the Crown should descend to any Issue of Her Majesty
whilst such Issue shall be under the Age of Eighteen Years,

and for the Care and Guardianship of such Issue. Ibid .

53. An Act for acating any Presentment for rebuilding the Gaol

of Newgate in Dublin , and vacating any Contract between the

Commissioners for rebuilding the said Gaol and the Contractor.
186

54. An Act for making further Provision for the Confinement and

Maintenance of Insane Prisoners . 188

55 . An Act to enable the Owners of Settled Estates to defray

the Expence of draining the same by way ofMortgage. 192
56 . An Act further to regulate the Trade of Shipsbuilt and trading

within the Limits of the East India Company's Charter. 195
57. An Act to impose Duties of Excise on Sugar manufactured

in the United Kingdom . 199

58. An Act to amend the Acts relating to the River Poddle

in the County and City of Dublin . 200

59. An Act for the Amendment of the Law of Evidence in Scot

land . 208

60 . An
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217

224

60. An Act to further amend the Church Building Acts. Page 209

61. An Act to amend the Acts relating to the generalSale of Beer

and Cider by Retail in England .

62. An Act to continue until the Thirty- first Day of December

One thousand eight hundred and forty -one, and to the End of

the then next Session of Parliament, and to extend , the Provi

sions of an Act to provide for the Administration of Justice in

New South Wales and Van Diemen's Land, and for the more

effectual Government thereof, and for other Purposes relating

thereto .

63. An Act to extend the Powers of the Commissioners appointed

for the Execution of Two Acts for supporting the several Har
bours and Sea Ports in the Isle of Man. 226

64. An Act to continue, until Eight Months after the Commence

ment of the next Session of Parliament, an Act for authorizing

Her Majesty to carry into immediate Execution , by Orders in

Council, any Treaties for the Suppression ofthe Slave Trade. 228

65. An Act to improve the Practice and extend the Jurisdiction

of the High Court of Admiralty of England . Ibid .

65. An Act to make Provision for the Judge, Registrar, and

Marshal of the High Court of Admiralty of England. 234

67. An Act for carrying into effect the Treaty between Her

Majesty and the Republic of Venezuela , for the Suppression

of the Slave Trade. 239

68. An Act to enable Her Majesty in Council to authorize Ships

and Vessels belonging to Countries having Treaties of Reci .

procity with the United Kingdom to be piloted , in certain

Cases, without having a licensed Pilot on board ; and also to

regulate the Mode in which Pilot Boats shall be painted and

distinguished. 249

69. An Act to continue, for Six Months after the Commencement

of the next Session of Parliament, an Act of the last Session

of Parliament, for carrying into effect a Convention between Her

Majesty and the King of the French, relative to the Fisheries

on the Coasts of the British Islands and of France. 251

70. An Act to defray the Charge of the Pay, Clothing, and con

tingent and other Expences of the Disembodied Militia in Great

Britain and Ireland , and to grant Allowances in certain Cases

to Subaltern Officers, Adjutants, Paymasters, Quartermasters,

Surgeons, Assistant Surgeons, Surgeons Mates, and Serjeant

Majors of the Militia , until the First Day of July One thousand

eight hundred and forty -one. Ibid .

71. An Act to suspend until the End of the next Session of Par

liament the making of Lists and the Ballots and Enrolments for

the Militia of the United Kingdom . Ibid .

72. An Act to provide for the Solemnization of Marriages in the

Districts in or nearwhich the Parties reside. Ibid .

73 . An Act to explain and amend the Acts relating to Friendly
Societies.

74 . An Act for the better Protection of the Oyster Fisheries in

Scotland .

75. An Act to regulate the Repayment of certain Sums advanced

by the Governor and Company of the Bank of Ireland for the

Public Service. 256

A 4 76 . An

253

255
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76 . An Act to empower the Lord Lieutenant of Ireland to annex

certain Townlands to the County of Roscommon . Page 262

77. An Act for improving the Condition and extending the Benefits

of Grammar Schools. : 264

78. An Act to provide for the Sale of the Clergy Reserves in the

Province of Canada, and for the Distribution of the Proceeds

thereof. 271

79. An Act to amend the Law relating to the Admission of Attor

nies and Solicitors to practise in the Courts of Law and Equity

in Ireland. 275

80. An Act to continue until the First Day of March One thou

sand eight hundred and forty -five, and from thence to the End
of the then next Session of Parliament, the several Acts relating

to Insolvent Debtors in India . 276

81. An Act to define the Notice of Elections ofMembers to serve

in Parliament for Cities, Towns, and Boroughs in England . Ibid .

82. An Act for further amending the Act for abolishing Arrest

on Mesne Process in Civil Actions. 277

83. An Act to continue, until the First Day of January One

thousand eight hundred and forty -three, an Act of the last Ses

sion of Parliament, for amending and extending the Provisions

of an Act of the First Year of Her present Majesty , for exempt.

ing certain Bills of Exchange and Promissory Notes from the

Operation of the Laws relating to Usury. 278

84 . An Act for better defining the Powers of Justices within
the Metropolitan Police District. 279

85. An Act for the Regulation of Chimney Sweepers and Chim

neys. 284

86. An Act for better enforcing Church Discipline. 287

87. An Act to enable Her Majesty's Commissioners of Woods,

Forests, Land Revenues, Works, and Buildings to make addi

tional Thoroughfares in the Metropolis. 294

88. An Act to amend the Act for the Establishment of County

and District Constables. 359

89. An Act to exempt, until the Thirty -first Day of December One

thousand eight hundred and forty -one, Inhabitants of Parishes,

Townships,and Villages from Liability to be rated as such , in

respect of Stock in Trade or other Property, to the Relief of

the Poor. 372

90. An Act for the Care and Education of Infants who may be

convicted of Felony . 373

91. An Act for the more effectual Prevention of Frauds and

Abuses comunitted by Weavers, Sewers, and other Persons em

ployed in the Linen , Hempen, Union, Cotton , Silk , and Woollen
Manufactures in Ireland , and for the better Payment of their

Wages, for One Year, and from thence to the End of the then

next Session of Parliament.

92. An Act for enabling Courts of Justice to admit Non -parochial

Registers as Evidence of Births or Baptisms, Deaths or Burials,
and Marriages. 386

93. An Act to amend the Act for the better Regulation of Eccle

siastical Courts in England . 391

94. An Act for facilitating the Administration of Justice in the

Court of Chancery. 392

374

95. An
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95. An Act to enable Her Majesty to carry into effect certain

Stipulations contained in a Treaty of Commerce and Navigation

between Her Majesty and the Emperor of Austria ; and to

empower Her Majesty to declare, by Order in Council, that

Ports which are the most natural and convenient Shipping Ports

of States within whose Dominions they are not situated may in

certain Cases be considered, for all Purposes of Trade with Her

Majesty 's Dominions, as the National Ports of such States.

Page 395

96 . An Act for the Regulation of the Duties of Postage. 397
97 . An Act for regulating Railways.' 427

98 . An Act to authorize, for a limited Time, the Application of a

Portion of the Highway Rates to Turnpike Roads in certain

Townships and Districts,

99. An Act for taking an Account of the Population of Great

Britain . 434

100. An Act for taking an Account of the Population of Ireland.

433

443

445

101. An Act to amend several Acts relating to the Temporalities
of the Church in Ireland .

102. An Act to amend the Law relating to Court Houses in
Ireland . 452

103. An Act to amend an Act of the last Session for making

further Provisions relating to the Police in the District of Dublin

Metropolis. 454

104. An Act to transfer to the Commissioners of Her Majesty's

Woods and Works, and other Commissioners, the several Powers

now vested in the Commissioners for repairing the Line of Road

from Shrewsbury in the County of Salop to Bangor Ferry in

the County of Carnarvon ; and to amend the London and Holy .

head Roads Acts, so far as relates to the Dunstable Road . 456

105 . An Act for abolishing Arrest on Mesne Process in Civil

Actions, except in certain Cases ; for extending the Remedies

of Creditors against the Property of Debtors ; and for the fur

ther Amendment of the Law and the better Advancement of

Justice in Ireland . 464

106 . An Act for raising the Sum of Ten Millions seven hundred

fifty -one thousand five hundred and fifty Pounds by Exchequer

Bills , for the Service of the Year One thousand eight hundred

and forty . 492

107. An Act to continue and amend the Laws for the Relief of

Insolvent Debtors in Ireland . Ibid .

108. An Act for the Regulation of Municipal Corporations in

Ireland . 540

109. An Act to annex certain Parts of certain Counties of Cities

to adjoining Counties ; to make further Provision for Compen

sation of Officers in Boroughs ; to limit the Borough Rate; and

to continue for a limited Time an Act to restrain the Alienation

of Corporate Property in Ireland . 672

110 . An Act to amend the Laws relating to Loan Societies. 682

111. An Act to continue until the Thirty -first Day of August One

thousand eight hundred and forty -two, and to extend, the Pro

visions of an Act of the First and Second Years of Her present

Majesty, relating to Legal Proceedings by certain Joint Stock
Banking
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Banking Companies against their own Members, and by such

Members against the Companies. Page 694

112. An Act to apply a Sum out of the Consolidated Fund to the
Service of the Year One thousand eight hundred and forty, and

to appropriate the Supplies granted in this Session of Parlia

ment. 695

113. An Act to carry into effect, with certain Modifications, the

Fourth Report of the Commissioners of Ecclesiastical Duties and

Revenues. 702

LOCAL AND PERSONAL ACTS,

DECLARED PUBLIC ,

AND TO BE JUDICIALLY NOTICED .

730

i. AN Act to enable the Chard Canal Company to raise further

" Monies, and to amend the Act relating to the same Canal.

Page 729

ii. An Act to amend the Act relating to “ The Chester and Birken

head Railway," and to raise a further Sum of Money for the

Purposes of the said Undertaking. Ibid .

iii. An Act to enable the Sheffield and Rotherham Railway Com
pany to raise a further Sum of Money ; and to amend the Act

relating to the said Railway. Ibid .

iv. An Act to enable the Lancaster and Preston Junction Railway

Company to raise a further Sum of Money ; and to amend the

Act relating to such Railway.

v . An Act' to enable “ The North Union Railway Company” to

raise a further Sum of Money. Ibid .

vi. An Act to enable ~ The Liverpool East India Warehouse

Company " to sue and be sued in the Name of the Chairman ,

Deputy Chairman, or any One of the Directors of the said

Company ; and for other Purposes relating thereto. Ibid .

vii . An Act to amend an Act passed in the First Year of the

Reign of His late Majesty King George the Fourth , intituled

An Act for providing additional Burying Ground for the Parish

of Saint Mary Rotherhithe in the County of Surrey ; and for

enabling the Rector of the said Parish to grant Building Leases

of the Glebe Lands belonging to the said Rectory ; and for other
Purposes. Ibid .

viï . An Act for establishing a General Cemetery for the Inter

ment of the Dead in the City and Borough of Winchester in the

County of Southampton .
Ibid .

ix . An Act to amend and enlarge the Powers and Provisions of

an Act passed in the Twenty - eighth Year of the Reign of His

Majesty King George the Second, for building a Chapel in the

Town of Wolverhampton in the County of Stafford. Ibid .

X. An Act for the more easy and speedy Recovery of Small Debts

within the Towns and Boroughs of Brighton and New Shore
ham ,
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ham , and other Places or Parishes adjacent or near thereto , in

the County of Sussex . Page 730

xi. An Act for making a Turnpike Road from West Kennet to

Amesbury in the County of Wilts, with Branches therefrom .

731

xii. An Act for the better lighting with Gas the City of Edin

burgh and Town of Leith , and Places adjacent, and for other

Purposes relating thereto. Ibid .

xiii. An Act for enabling the Edinburgh Gas Light Company

more effectually to light with Gas the Town of Leith , the Vici

nity thereof, and other Places in the County of Edinburgh ; and

for altering and enlarging the Powers of the said Company.
Ibid .

xiv . An Act to enable the Arbroath and Forfar Railway Company

to raise a further Sum of Money, and otherwise to amend and

enlarge the Powers and Provisions of the Act relating to the

Arbroath and Forfar Railway. Ibid .

IV. An Act to enable the Manchester and Salford Junction Canal

Company to raise a further Sum ofMoney ; and to alter, amend,

and enlarge some of the Powers and Provisions of the Act

relating to the said Canal. Ibid .

xvi. An Act to continue and amend an Act for erecting a Bridge

over the River Almond , which divides the Counties of Edinburgh

and Linlithgow . Ibid .

xvii. An Act for abolishing certain Petty and Market Customs

in the City of Edinburgh, and granting other Duties in lieu

thereof. 732

xviii. An Act for the more easy and speedy Recovery of Small
Debts within the Town of Bolton and other places in the County

of Lancaster. Ibid .

xix. An Act to enable “ The Thames Plate Glass Company" to sue
and be sued in the Name of the Chairman or Deputy Chairman ,

or Secretary , or any One of the Directors for the Time being of

the said Company ; and for other Purposes. Ibid .
II. An Act to enable the Protestant Dissenters and General Life

and Fire Insurance Company to sue and be sued in the Name of

the Chairman, Deputy Chairman, or any One of the Directors,

or of the Secretary of the said Company. Ibid .

xxi. An Act for making and repairing several Roads in and leading

to and from the Town of Warminster in the County of Wills.
Ibid .

xxii. An Act for making and maintaining a new Road from the

Road at Worle to a Road in the Parish of Kewstoke leading to

Locking and Weston -super -Mare in the County of Somerset.

Ibid .

xxj . An Act to amend and explain some of the Provisions of the

Acts relating to the General Steam Navigation Company. Ibid .

xxiv . An Act for consolidating the Wyrley and Essington Canal

Navigation with the Birmingham Canal Navigations, and for

granting further Powers to the Company of Proprietors of the

Birmingham Canal Navigations. 733

XXV. An Act for the more easy and speedy Recovery of Small

Debts within the Township of Newton Abbot, and other Town

ship , Parishes, and Places, all in the County of Devon . Ibid .
xxvi. An
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xxvi. An Act for making and maintaining a new Bridge over the

River Aire at Leeds, at or near a Place called Crown Point, with

suitable Approaches thereto ; and for making certain Drains or

Watercourses under the Roads leading to such Bridge, and

through the adjoining Lands, to communicate with the River

Aire below the Leeds Locks. - Page 733

xxvii. An Act for the further Improvement of the Town of

Greenock ; for better lighting and supplying the same with

Water ; for regulating the Police thereof ; and for other Pur

poses connected therewith . Ibid .

Xxviii . An Act to continue the Term and amend and alter the

Powers of an Act for regulating the Police of the Burgh of

: Calton and Village and Lands of Mile End in the County of

Lanark . Ibid .

xxix . An Act to continue, enlarge, and explain several Acts for

erecting a Bridewell for the County of Lanark and City of

Glasgow . Ibid .

XXX. An Act to authorize the Transfer to more than Twelve

Persons of certain Patents granted to theMarquis of Tweeddale

relating to the Manufacture of Drain -tiles, Bricks, and other

Articles, and for the Establishment of a Company for carrying
out the Objects of the said Patents. 734

xxxi. An Act for more effectually repairing the Road from Basing

stoke in the County of Southampton to Lobcomb Corner in the

County of Wilts, and other Roads therein described ; and for

making a new Road from the said Road at the Eastern En

trance of the Town of Andover to the Warren Farm Station on

the London and South -western Railway in the said County of

Southampton. . Ibid .

xxxii. An Act for repairing and improving the Road from Mac .

clesfield to Congleton in the County of Chester. Ibid .

xxxiii. An Act for extending the Jurisdiction of the Barkston - Ash

and Skyrack Court of Requests, and the Powers and Provisions

of the Act passed constituting such Court, to certain Places in

. the West and East Ridings of the County of York, and amend

ing the same Act. Ibid .

xxxiv . An Act for repairing and improving the Roads from

Lobcomb Corner in the Parish of Winterslow to the City of

New Sarum in the County of Wilts, and from the said City to

· Landford and other Roads in the County of Southampton . Ibid .

xxxv. An Act for more effectually repairing and improving certain

Roads near Torquay, Paignton , Brixham , Kingswear, Newton

Abbot, and Shaldon , and for making certain new Roads con
nected therewith , all in the County of Devon .

Xxxvi. An Act for more effectually repairing severalRoads leading

from the Town of Taunton in the County of Somerset, and for

making several Deviations and new Lines of Road connected
therewith . Ibid .

xxxvii. An Act for more effectually repairing the Road from the

Honiton Turnpike Road near Yard Farm in the Parish of

Upottery in the County of Devon , towards Ilminster, to the

Eastern Boundary of the Parish of Buckland Saint Mary in

the County of Somerset ; and for making, maintaining, and

repairing

735
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repairing several other Roads communicating therewith in the

Counties of Devon , Somerset, and Dorset. - Page 735

xxxvij . An Act for repairing and maintaining a Road from Ban .

bury in the County of Oxford to Lutterworth in the County of

Leicester, and other Roads communicating therewith . . 736

xxxix . An Act for maintaining and repairing the Road from

Causeway Head near Stirling, through the County of Clack

mannan , by the Foot of the Ochil Hills, towards Queensferry ,

and certain Roads branching out of the same. Ibid .

xl. An Act to alter and amend several Acts for making, main

taining, and keeping in repair certain Roads in the Counties of

Clackmannan and Perth ; and for other Purposes relating

thereto . Ibid .

xli. An Act to enable the Scottish Widows Fund and Life As.

surance Society to sue and be sued ; and for other Purposes

relating to the said Society. Ibid .

xlii. An Act for better lighting and supplying with Gas the Town

and Neighbourhood of Dewsbury in the West Riding of the

County of York . Ibid .

xliii. An Act for amending the Powers and Provisions of several

Acts relating to the holding of Markets in the Town of Taunton

in the County of Somerset, and to the Improvement of the said

Town.

xliv. An Act for regulating and preserving the Harbour of Work

ington in the County of Cumberland, and for other Purposes
relating thereto . * Ibid .

xlv. An Act for paving, cleansing, watching, and otherwise im .

proving the Town of Workington in the County of Cumberland .
Ibid ,

xlvi. An Act to alter and divert a Portion of the Line of the

South -eastern Railway in the County of Kent. Ibid .

xlvii. An Act to amend and enlarge the Powers and Provisions

of the Acts relating to the Bristol and Exeter Railway. Ibid .

xlviii. An Act to amend the Act relating to the Newcastle-upon

Tyne and North Shields Railway, and to raise a further Sum of

Money for the Purposes of the said Undertaking. Ibid .

xlix. An Act for incorporating the Chester and CreweRailway with

the Grand Junction Railway, and for extending to the said first

mentioned Railway the Provisions of the several Acts of Parlia

ment relating to the said last-mentioned Railway ; and for other

Ibid .

1. An Act to revive the Powers given to the Thames Tunnel

Company for the Purchase of certain Houses,Lands, and Premises

in the Parish of Saint John of Wapping. 738

li. An Act to make a further Alteration in the Line of the Bir

mingham and Derby Junction Railway, and an Approach thereto

at Tamworth , and to amend the Acts relating to the said Rail

Ibid .

lii. An Act to enable the Northern and Eastern Railway Company

to abandon a Portion of the Line originally authorized to be

made; and to alter and amend several of the Powers and Pro

visions of the Acts relating to the said Railway. Ibid .

liii. An

Purposes.

way.
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liii. An Act to amend and continue the Act relating to the Glas

gow , Paisley , Kilmarnock , and Ayr Railway, and to make a new

Branch therefrom . Page 738

liv. An Act for amending and enlarging the Powers of an Act for

establishing a Floating Bridge or Bridges over the Harbour of

Portsmouth in the County of Southampton . Ibid .

iv . An Act for improving the Dartford and Crayford Creeks in the

County of Kent, and for making a Diversion in the Line of

the said Dartford Creek , and other Works connected therewith .

Ibid .

lvi. An Act to authorize the Company of Proprietors of the Bir

mingham Canal Navigations to extend and alter the Line of

their intended Cut or Canal from Dank's Branch to Salford

Bridge ; and to grant further Powers to the said Company . 739

lvii. An Act for making and maintaining a navigable Cut or Canal

connecting the Warwick and Birmingham Canal with the Bir .

mingham Canal, commencing by a Junction with the Warwick

and Birmingham Canal, in the Hamlet of Bordesley in the Parish

of Aston -juxta - Birmingham in the County of Warwick, and

terminating by a Junction with the Birmingham Canal, near

Salford Bridge, in the same Parish . Ibid .

lviii. An Act to amend the Acts for supplying with Water the

· City and County of the City of Exeter and Places adjacent

thereto . Ibid .

lix. An Act for granting certain Powers to the Faversham Oyster

Fishery Company Toid .

Ix. An Act to amend, alter, and enlarge the Powers and Provisions

of an Act of His late Majesty, for paving, cleansing, lighting,

watching, and improving the Town and Parishes of Gravesend

and Milton in the County of Kent, and for removing and pre

venting Nuisances and Annoyances therein ; and to make further

Improvements in the said Town and Parishes. Ibid .

Ixi. An Act to enable the Mayor, Aldermen , and Citizens of the

City of York to widen , alter, and improve certain Streets or

• Thoroughfares called Spurriergate and Coney Street, in the said

City. Ibid .

Ixii. An Act for establishing and maintaining a proper and effective

· Watch on the River Wear in the Port or Haven of Sunderland

near the Sea in the County of Durham . 740

Ixiii. An Act for regulating and maintaining the Markets and

Market Place in the Township of Tunstall in the Parish of

Wolstanton in the County of Stafford . Ibid .

Ixiv . An Act for making a Turnpike Road from Greenhill Moor to

Eckington in the County of Derby . Ibid .

Ixv. An Act for making and maintaining several Roads leading

from the Town of Maiden Newton in the County of Dorset, and

other Roads communicating therewith , in the Counties of

Somerset and Dorset. Ibid .

lxvi. An Act for further and more effectually repairing and main

taining several Turnpike Roads in the County of Roxburgh.

Ibid .

Ixvii. An Act for further and more effectually repairing and

maintaining certain Turnpike Roads in the County of Elgin .

laviji. An

741
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lxviïi. An Act for the more easy and speedy Recovery of Small

Debts within the Town of Tavistock and other Places in the

Counties of Devon and Cornwall. Page 741

txix. An Act for the more easy Recovery of Small Debts within

the Parishes of Kingsnorton and Northfield in the County of
Worcester. Ibid .

lus. An Act to enable the Duffryn Llynvi and Porth Cawl Rail

way Company to raise a further Sum of Money, and to amend

the Acts relating to the said Railway and to the Bay of Porth

Carl in the County of Glamorgan . Ibid .

Ixi. An Act to enable the Port Talbot Company to raise further

Monies,and to amend the Acts relating to the samePort. Ibid .

lxxii . An Act to amend an Act of the Fifty -seventh Year of King

George the Third, intituled An Act for fixing the Dues, Duties,

and Payments for all Goods, Wares, and Merchandize landed

on or shipped from the Pier or Quay of the Town of Penzance

in the County of Cornwall, and on all Ships and Vessels resorting

to the said Pier or Quay, or to the Harbour of Penzance ; and

for making and maintaining an additional Pier and Dock within

the said Harbour. Ibid .

kxiii. An Act for improving, enlarging, and maintaining the

Harbour of Fisherrow in the County of Edinburgh. 742

lixir. An Act for equalizing, defining,"and regulating the Petty

Customs, and for facilitating the Collection thereof and of the

Quay Dues payable to the Mayor, Aldermen, and Burgesses

of the City and Borough of Exeter, and for preserving the Navi

gation of the River Exe. Ibid .

lxxv. An Act for regulating the Markets and for erecting a Market

House in the Town of Launceston in the County of Cornwall.

Ibid .

lixvi. An Act for better lighting and cleansing the Town of

Kingston -upon -Hull, and certain Parts of the Liberty of Trippett

within and Part of the Municipal Borongh of Kingston -upon
Hull. Ibid .

luvii. An Act for regulating the Buildings and Party Walls within

the City and County of Bristol, and for widening and improving
several Streets within the same. Ibid .

[xviii. An Act for better supplying with Water the Town and

County of the Town of Newcastle upon Tyne and Borough of
Gateshead , and the Places adjacent thereto , in the Counties of

Northumberland and Durham . Ibid .

lxxix . An Act for better supplying with Water the Town and
Borough of Belfast. Ibid .

ixxx. An Act for repairing and maintaining the Road from Tad

caster to Halton Dial, and for making and maintaining a new

Road from Seacroft to and into the Highway leading from

Scholes to Barwick - in - Elmet, all in the West Riding of the

County of York . 743

lxxxi. An Act to amend the Provisions of the Acts relating to the

Turnpike Roads leading to and from the City of Exeter, and

for making a new Branch Road to communicate therewith. Ibid .

xvii. An Act for more effectually making, repairing, and main
taining certain Turnpike Roads in the Counties of Nairn and

Ibid .

Ixxxiii. An

Inverness.
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Lxxxiii. An Act formaking certain Roads and Branches connected

with the new Bridge, now erecting over the River Dove near

the Village of Rocester Turnpike, with proper Deviations,Works,

and Conveniences, and new Pieces of Road connected there

with , and Approaches thereto , in the Counties of Derby and

Stafford . Page 743

Ixxxiv. An Act for repairing the Road from the Maidstone Turn

pikeGate on the Loose Road in the Parish of Maidstone in the

County of Kent to Newcastle in the Parish of Biddenden , and a

Branch Road to the Thorn in the Parish of Smarden in the same

County. Ibid .

lxxxv. An Act for establishing a General Cemetery in the Parish

of Holy Cross and SaintGiles in or near the Town of Shrews

bury in the County of Salop. 744

lxxxvi. An Act for the Establishment and Government of the

Institution called “ The Royal Naval School." Ibid .

lxxxvii. An Act to authorize the Appointment of additional

Coroners for the County Palatine of Chester . Ibid .

Ixxxviii. An Act to amend the several Acts relating to the Belfast
charitable Society. Ibid .

Ixxxix. An Act to enable the Council of the Borough of Liver

pool to raise Money upon Bonds. Ibid .

xc. An Act for the more effectual Drainage of certain Lands called

Billinghay Fen, Billinghay Dales, and Walcot Fen,Walcot Dales,

and North Kyme East Fen and Ings, in the Parishes or Places

of Billinghay, Walcot, Dogdike, Hart's Grounds, Coningsby,

Swineshead , North Kyme, and South Kyme, in the County of

Lincoln. . Ibid .

xci. An Act to amend an Act for enlarging the present or pro

viding a new Workhouse for the Use of the Parish of Stroud in

the County of Kent ; for better governing, maintaining, and

employing the Poor of the said Parish ; and also for repairing

or rebuilding the Church and Tower of the same Parish , and

for other Purposes relating thereto. Ibid .

xcii. An Act for supplying the Town of Ayr, and Suburbs of

Newton and Wallacetown, and Places adjacent, in the County of
Ayr, with Water.

xciii. An Act for explaining, altering, and amending the Mode of

Assessment for the Maintenance of the Poor within the City of

Glasgow . Ibid .

xciv . An Act for enabling “ The Marine Insurance Company " to

sue and be sued in the Name of the Chairman or Deputy

Chairman for the Time being of the said Company. Ibid .

xcv. An Act to enable « The Farmer 's and General Fire and Life

Insurance and Loan and Annuity Company " to sue and be sued

in the Name of the Manager, Chairman, or any One of the

Directors, or the Secretary of the said Company. Ibid .

xcvi. An Act for granting certain Powers to the British Iron

Company. Ibid .

xcvii. An Act for establishing and regulating a Company, to be

called “ The Edinburgh Silk Yarn Company;" and to enable the

said Company to purchase certain Letters Patent. Ibid .

xcviii. An Act for forming a Company to be called “ Kollmann's

Railway Locomotive and Carriage Improvement Company,” and
for

745
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for enabling the said Company to purchase certain Letters
Patent. Page 745

xcix. An Act to incorporate the Trustees and others, Directors of

the Crichton Royal Institution for Lunatics at Dumfries, and for

the better enabling them to carry on their charitable De

signs. Ibid .

c. An Act for repairing, improving, and maintaining the Road

from Bedford to Woburn , with a Branch therefrom , all in the

County of Bedford. Ibid .

ci. An Act to make, alter, improve, and maintain certain Roads

in the Counties of Stirling , Dumbarton, Lanark , and Perth .
746

eii. An Act for making and maintaining certain Turnpike Roads

in the Stewartry of Kirkcudbright, and the other Highways,

Bridges, and Ferries therein , and for more effectually converting

into Money the Statute Labour in the said Stewartry. Ibid .

ciji. An Act to alter and amend certain Acts for making and main

taining a Road from the Limits of the Counties of Edinburgh and

Lanark by Wilsontown into the Burgh of Lanark , with a Branch

towards Ravenstruther in the said County of Lanark ; and for

other Purposes relating thereto . Ibid .

eiv. An Act for separating the Management of the Ardrossan and

Johnston Railway from the Management of the Glasgow , Paisley ,

and Johnston Canal; for incorporating the Proprietors thereof;

for doubling and improving the said Railway ; and for other

Purposes relating thereto . Ibid .

ev. An Act to amend and enlarge some of the Provisions of the

Act relating to the Birmingham , Bristol, and Thames Junction

Railway ; and to authorize the Company to raise a further Sum

of Money for the Purposes of the said Undertaking. Ibid .

evi. An Act to alter and amend the Acts passed for making a

Railway from Dublin to Drogheda .

evii. An Act to amend and enlarge the Powers and Provisions of

the Act relating to the Glasgow , Paisley , and Greenock Railway,

and to make certain new Branch Railways from the Main Line

in the Towns of Greenock and PortGlasgow , and to make other

Works in connexion with the said Railway. Ibid .

eviii. An Act to amend the Act relating to the Edinburgh and

Glasgow Railway . Ibid .

eir. An Act to enable the Hartlepool Dock and Railway Company

to raise a further Sum of Money, for completing tlieir Under
taking ; and enlarging the Time for completing the same ; and

for amending the Acts relating thereto . Ibid .

cx. An Act to amend the Acts relating to the Taft Vale Rail

way . Ibid .

Cli. An Act for erecting and maintaining a Pier and other Works

in Mill Bay in the Port of Plymouth in the County of

Ibid .

exii. An Act for opening a Street to Clerkenwell Green in the
County of Middlesex, in continuation of the new Street from

Farringdon Street in the City of London .

cxiii. An Act for better supplying with Water the Town and

Borough of Deal, and the Neighbourhood thereof, in the County

Ibid .

3 & 4 Vict. cxiv. An
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cxiv . An Act for regulating the Municipal Government and

Expences of the Royal Burgh of Banff, North Britain ; for

establishing an effective Police within the same; and also for

maintaining, improving, and regulating the Harbour of the said

Royal Burgh. Page 748

cxv. An Act for forming and establishing a Company to be called

“ The General Salvage Company," and for enabling the said

Company to purchase certain Letters Patent. Ibid .

cxvi. An Act for improving the Roads leading from Newcastle

under -Lyme to Blyth Marsh, from Cliff Bank to Shelton , from

Fenton to Hem Heath , and from Shelton to Newcastle -under

Lyme; and for making and completing certain new Pieces of

Road to communicate therewith ; all in the County of Stafford .

Ibid .

cxvii. An Act to alter and amend an Act passed in the Third

Year of the Reign of His Majesty King George the Fourth , and

the Acts therein recited, so far as the same relate to the Road

to Provan Mill commonly called the Garngad Road ; and for

other Purposes relating thereto . 749

cxviii . An Act for farther deepening and improving the River

Clyde, and enlarging the Harbour of Glasgow , and for con

structing a Wet Dock in connexion with the said River and

Harbour. Ibid .

cxix. An Act for regulating, preserving, improving, and main

taining the River, Port, and Harbour of Dundalk in the County

of Louth in Ireland. Ibid .

cxx. An Act for regulating certain intended Docks at Liverpool

to be called the Herculaneum Docks, and exempting Vessels

frequenting the same, and their Cargoes, from a Portion of the

Tolls and Duties payable to the Trustees of the Liverpool
Docks. Ibid .

cxxi. An Act to enable the Harrington Dock Company to sue and

be sued in the Name of any Member or Officer of the said

Company ; and to exempt all Vessels using the Docks belonging
to the said Company, and all ,Goods shipped or discharged

therein , or on the Estate of the said Company, from the Pay

ment of certain Rates, Tolls, or Duties to the Trustees of the

Liverpool Docks. 750

cxxii. An Act to alter, amend, and enlarge the Powers and Pro

visions of an Act for removing theMarkets held in the High

and Fore Street and other places within the City of Exeter , and

for providing other Markets in lieu thereof. Ibid .

cxxiii. An Act for establishing an improved Ferry between the

Western Part of the Parish of Erskine in the County of Renfrew

and Dumbarton in the County of Dumbarton . Ibid .

cxxiv . An Act to authorize the Trustees of the River Weaver

in the County of Chester to apply Part of the Funds arising

from the Rates and Duties payable in respect of the Navigation

of the said River for the erecting and endowing One or more

Church or Churches for the Accommodation of the Watermen,

Hawlers, and others employed upon the said River and con

nected with the Traffic thereof. Ibid .

cxxv. An Act to amend and render more effectual, so far as relates

to the Lord Scudamore's Charity Monies, the Provisions of an

Act
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Act passed in the Fourteenth Year of the Reign of His Majesty

King George the Third , for improving the City of Hereford , and

for other Purposes connected with the said City . Page 750

cxxvi. An Act to enable “ The Monmouthshire Iron and Coal

Company" to sue and be sued in the Name of any One of their

Directors or their Secretary , and to raise Money for carrying on

their Works. Ibid .

cxxvii. An Act to amend and enlarge the Powers and Provisions

of the several Acts relating to the London and Greenwich Rail

way. 751

cxxviii. An Act to enable the London and Greenwich Railway

Company to provide a Station in the Parish of Saint Olave in

the Borough of Southwark and County of Surrey . Ibid .

cxxix . An Act to enable the London and Croydon Railway Com

pany to provide additional Station Room at the Terminus of

the London and Greenwich Railway in the Parish of SaintOlave,

and for other Purposes relating thereto . Ibid .

CXXX. An Act for granting further Powers to the Midland Counties

Railway Company . Ibid .

cxxxi. An Act to continue for Four Years, from the Fifth Day of

July One thousand eighthundred and fifty - eight, the Duties now

levied on Coal and Wines imported into the Port of London .

Ibid .

PRIVATE ACTS,

PRINTED BY THE QUEEN 'S PRINTER,

AND WHEREOF THE PRINTED COPIES MAY BE GIVEN

IN EVIDENCE.

1.AN Act for inclosing Lands in the Parish of Garboldisham

* * in the County of Norfolk . Page 752

2. An Act for inclosing Lands in the Parishes of Freethorpe,

Limpenhoe, and Reedham in the County of Norfolk . Ibid .

3. An Act for inclosing Lands in the Township of Allerton in the

Parish of Bradford in the West Riding of the County of York.

Ibid .

4. An Act for inclosing Lands in the Parish of Hagbourne other

wise East Hagbourne in the County of Berks. 753
5. An Act for effecting an Exchange between the Master, Fellows,

and Scholars of the College of the Holy and Undivided Trinity

in the University of Cambridge and Daniel Gurney Esquire.

Ibid .

6 . An Act for inclosing Lands in the Parishes of Whittlesea Saint

Mary and Whittlesea Saint Andrew in the County of Cambridge.

Ibid .

7. An Act for inclosing Lands in the Parish of Thriplow in the

County of Cambridge. Ibid .
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8 . An Act to enable the Trustees of the Will of the late Roger

Forrest the elder to make Grants in Fee and Leases for Years,

at reserved Rents, of certain Parts of his Trust Estates, situate
in the Parish of Blackburn in the County of Lancaster. Page753

9 . An Act for inclosing Lands in the Township of Great Milton

in the County of Oxford . 754

10 , An Act for inclosing Lands in theManor of Dronfield in the
County of Derby . Ibid .

11. An Act for inclosing Lands in the Parish of Llangerniew in

the County of Denbigh. Ibid .

12. An Act to enable the Rector of Weybridge in the County

of Surrey for the Time being to grant Building Leases of Lands

in the said Parish belonging to the said Rectory . Ibid .

13. An Act for inclosing Lands in the Parish of Stoke Bruern

and the Hamlet of Shutlanger otherwise Shuttlehanger in the

said Parish of Stoke Bruern in the County of Northampton .

Ibid .

14 . An Act for inclosing Lands in the Parish of Wicken in the

County of Cambridge. 755

15. An Act for inclosing Lands in the Parish of Quainton in the

County of Buckingham . . Ibid .

16 . An Act for inclosing, dividing, and allotting certain Lands in

the several Parishes of Saint Harmon, Nantmel, Llanyre, and

Llanvihangel Helygan , in the County of Radnor. Ibid .

17 . An Act for enabling the Trustees of the Will of David Wood

house Gentleman, deceased, to sell Hereditaments thereby de

vised , and other Hereditaments subsequently conveyed to them ,

situate in the Parishes of Crich and Ashover in the County of

Derby ; and to lay out the Money arising therefrom in the Pur
chase of other Estates, to be settled to the same Uses. Ibid .

18 . An Act to enable the Trustees of the Marriage Articles of
Thomas Bacon Esquire to grant a new Lease to Richard Hill

and Anthony Hill Esquires of an Iron Furnace, and Works and

Mines, Privileges and Hereditaments held therewith, called Ply

mouth Works, in the Parish of Merthyr Tydvill in the County of
Glamorgan. Ibid .

19. An Act to discharge the Advowson of the Rectory of Dod

dington otherwise Dornington , with the Chapels of March and

Benwick , from Rent-charges and Portions charged by Settle .

ments affecting the same.

20 . An Act for extending the Powers of Sale and Exchange con

tained in the Will of George Isaac Mowbray Esquire, deceased ,

and for other Purposes . Ibid .

21. An Act to enable the Trustees of the Estates of Walter Stanley

Esquire , deceased , to grant Building Leases. Ibid .

22. An Act to authorize the Sale of a Mansion House purchased

under the Trusts of the Will of the late John Julius Angerstein

Esquire, deceased, and to authorize Leases to be made of the

same, and also of certain Lands devised by the said Will. Ibid .

23. An Act to enable the Trustees of Boteler's Free Grammar

School at Warrington in the County of Lancaster to effect a

Sale to John Wright Esquire of an Estate called the Arrowe

Estate , in Arrowe in the County of Chester ; and also to sell ,

exchange, and lease certain other Estates belonging to the said

School ;
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School; and also for the generalManagement of the said School;
and for other Purposes. Page 756

24 . An Act to vest certain Parts of the Lands and Estates com

prised in the Deed of Entail executed by the deceased Alexander

Hamilton of Pencaitland on the Thirty -first Day of January
One thousand seven hundred and forty -seven , now in the Pos

session of Mary Hamilton Campbell Lady Ruthven as Heiress of

Entail thereof, in Trustees, in Trust to sell the same, and apply

the Proceeds, and also certain Sums arising from Sales of Parts
of the said Lands under the Authority of an Act of Parliament

passed to that Effect, towards the Payment of the Debts affect

ing the Lands and Barony of Winton , also in the Possession of

the said Lady Ruthven as Heiress of Entail thereof, so as that

the said Lands and Barony of Winton , free and disburdened of

Debt, may descend along with the Estate of Pencaitland to the

same Heirs of Entail. Ibid .

25 . An Act for vesting certain Parts of the Estates devised by the

Will of Robert Shuttleworth Esquire, deceased, in Trustees for

Sale ; and for authorizing Grants in Fee, and Building Leases

for long Terms of Years, of the Residue of the same Estates ;

and for other Purposes. Ibid .

26 . An Act to enable Richard Gravenor and John Wood, the

Committees of the Estate of Robert Gravenor, a Lunatic , to

make Conveyances for carrying into execution a Partition or

Division of Lands and Tenements directed by a Decree of the

High Court of Chancery .

27 . An Act to effect a Sale of an Estate in the Parishes of Tong

and Shiffnall in the County of Salop called Ruckley Grange,

and for applying the Purchase Money in discharge of Incum

brances, and other Purposes. Ibid .

28. An Act for inclosing Swingfield Minnis otherwise Folkestone

Common within the Manor, Hundred , Barony, and Royalty of

Folkestone in the County of Kent. Ibid .

29. An Act for vesting certain Parts of the entailed Estates of

Archibald Lord Douglas of Douglas, lying in the County of

Forfar, in Trustees, for the Purpose of feuing the same. Ibid .

30. An Act to enable the Right Honourable John Savile Lumley

Savile Earl of Scarbrough to grant Leases of Coal Mines and
other Mines and Minerals and Quarries under the Estates in the

County of York comprised in or subject to the Uses of an In

denture of Appointment and Release of the Twenty- eighth Day

of May One thousand eight hundred and twelve ; and to make
Conveyances in Fee, or Demises for long Terms of Years, of

the saine Estates, for building, repairing, or otherwise improving

the same, under yearly Rents or other Reservations respectively ;

and to grant the Right and Privilege of making, laying down,

and using Way -leaves, Railroads, or other Roads through or

over any of the said Estates, under yearly or other Rents or

Reservations. Ibid .

31. An Act to enable William Chambers Esquire, and others, to
grant Mining, Building, and other Leases of certain Estates in

the Counties of Carmarthen and Glamorgan , devised by the Will

of Sir John Stepney Baronet, deceased.
Ibid .

32. An
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32. An Act for empowering the Tenant for Life under the Will of

Anthony Gregson Esquire, deceased , and the Trustees of the

same Will, to sell and exchange certain Freehold Estates situate

in the County of Northumberland and in the Town and Borough

of Berwick upon Tweed , and certain Tithes respectively devised

by such Will ; and also to grant Mining and other Leases of the

said Estates in the County of Northumberland , and of certain

other Freehold Estates devised by the same Will situate in the

County Palatine of Durham ; and to grant Building, Repairing,

and other Leases of the said Estates in the Counties of North

umberland and Durham , and Town and Borough of Berwick
upon Tweed, Page 758

33. An Act for enabling the Revocation of a Term of Ninety-nine

Years, and the Trusts thereof, affecting the Settled Estate of

John Whalley Esquire. Ibid .

34. An Act for the Continuance of certain Powers contained in the

Settlement on the Marriage of Charles Mostyn Esquire, now

deceased , and for authorizing the Investment of the Monies to

arise under the Powers of Sale and Exchange contained in such

Settlement in the Purchase of Estates in Ireland as well as in

England and Wales. Ibid .

35. An Act to enable the Trustees of the Will of the late Duke

of Bridgewater to make Conveyances in Fee or Demises for long

Terms of Years of Parts of his Trust Estates in the Counties of

Lancaster and Chester, for building on and improving the same ;

and to grant Leases of Coal and other Mines, and of Waste

Lands ; and also for removing Doubts as to the Right of nomi

nating a Minister to the Church or Chapel lately erected by the

Right Honourable Lord Francis Egerton on Part of the said

Trust Estates. Ibid .

36 . An Act for authorizing the Exchange of Parts of the Lands

and Estates settled by the Will of the late Charles Bowyer

Adderley Esquire, and the Sale of other Parts thereof. Ibid .

PRIVATE ACTS,

NOT PRINTED.

37. An Act for naturalizing Charles Fiers.

38 . An Act for naturalizing Samuel Swain .

39. An Act for naturalizing Friedrich Ludwig Leopoll Hausburg .

40 . An Act for naturalizing August Wilhelm Bernhard Promoli.

41. An Act to dissolve the Marriage of James Perry Esquire

with Elizabeth Margaret his Wife, and to enable him to marry

again ; and for other Purposes.

42. An Act to dissolve the Marriage of George Lloyd Esquire

with Athalie Pulcherie Clotilde his now Wife, and to enable him

to marry again ; and for other Purposes therein mentioned.

43. An Act for naturalizing Frederick Schulze.

44. An Act for naturalizing Arnold Julius Wolff .

45. An
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45. An Act for naturalizing Gregorio José Martinez del Rio .

46. An Act for naturalizing His Excellency Don Lorenzo Duke

Sforza Cesarini.

47. An Act for naturalizing Alexander Liebert.

48. An Act to dissolve the Marriage of Ann Battersby with

Arthur Battersby her now Husband, and to enable her to marry

again ; and for other Purposes therein mentioned .

49. An Act to dissolve the Marriage of Joseph Groome Deane

with Rachael his now Wife , and to enable him to marry again ;

and for other Purposes therein mentioned .

50. An Act to dissolve the Marriage of Jonathan Warr with Betty

his now Wife, and to enable him to marry again ; and for other

Purposes therein mentioned .

51. An Act to dissolve the Marriage of Alexander Grant Esquire

with Maria Theresa his now Wife, and to enable him to marry

again ; and for other Purposes.

52. An Act to dissolve the Marriage of James Close with Louisa

his now Wife, and to enable him to marry again ; and for other

Purposes.

53. An Act to dissolve the Marriage of Edward William Trafford

Esquire with Louisa his now Wife, and to enable him to marry

again ; and for other Purposes therein mentioned.
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THE

STATUTES AT LARGE.

Anno Regni VICTORIÆ , Britanniarum Reginæ ,

Tertio & Quarto.

T the Parliament begun and holden at Westminster ,

the Fifteenth Day of November, Anno Domini 1837, in

the First Year of the Reign of our Sovereign Lady
- VICTORIA , by the Grace of God , Queen of the United

Kingdom of Great Britain and Ireland, Defender of the Faith :

And from thence continued, by several Prorogations, to the

• Sixteenth Day of January 1840 ; being the Third Session of the

" Thirteenth Parliament of the United Kingdom of Great Britain
« and Ireland.'

CA P. I.

An Act for exhibiting a Bill in this present Parliament for

naturalizing His Serene Highness Prince Albert of Saxe

Coburg and Gotha . [ 24th January 1840. ]

W HEREAS it hath pleased Her Majesty most graciously to

W declare Her Intention to ally Herself in Marriage with the
- Prince Albert of Saxe Coburg and Gotha : And whereas a more

grateful Proof of the Esteem and Affection of this Kingdom

cannot be given to His Serene Highness than by an Act of Natu

' ralization to make Him capable of enjoying those Rights and

* Liberties which are enjoyed in this Realm : And whereas by an
• Act made in the Seventh Year of the Reign of King James the 7 Jac. 1 . c. 9.

First every Person is required to receive the Sacrament of the

- Lord's Supper within One Month before any Bill for Naturali

zation be exhibited , and also to take the Oaths of Supremacy and

• Allegiance in the Parliament House before his or her Bill be

• twice read : And whereas by an Act passed in the First Year of 1 G . 1. Stat. ?

the Reign of King George the First it was enacted , that no Per- c . 4 .

son shall be naturalized unless in the Bill exhibited for that Pur

pose a proper Clause or particular Words be inserted to declare

that such Person shall not thereby be enabled to be of the Privy

Council or a Member of either House of Parliament, or to take
any Office or Place of Trust either Civil or Military, or to have

* any Grant of Lands, Tenements, or Hereditaments from the

3 & 4 Vict. • Crown,
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Crown, to himself or any person in Trust for him , and that no

• Bill should thenceforth be received in either House of Parliament

• unless such Clause or Words be first inserted or contained

6 G . 4 . c . 67 . therein : And whereas by an Act passed in the Sixth Year of the

" Reign of King George the Fourth , after reciting the said Act of

" the Seventh of King James the First, it was enacted, that from

• and after the passing of the Act it should not thenceforth be
' necessary for any person who is to be naturalized to receive the

• Sacrament of the Lord's Supper as directed by the said recited

• Act :' Be it enacted by the Queen 's most ExcellentMajesty, by

and with the Advice and Consent of the Lords Spiritual and Tem

poral, and Commons, in this present Parliament assembled , and by

A Bill for Na- the Authority of the same, That a Bill for the Naturalization of
turalization of His Serene Highness the Prince Albert of Saxe Coburg and Gotha ,

Prince Albert without the Clause or particularWords directed by the said recited
with

may be exhibit

ed without the
Act of the First Year of the Reign of King George the First to be

Clause men inserted, and without His taking the Oaths by the first- recited Act

tioned in required , shall and may be exhibited and brought into this Parlia

1 Geo. 1., & c . ment, and twice read ; the said recited Acts, or any other Law ,

Statute , Matter, or Thing whatsoever, to the contrary notwith

standing .

CA P . II.

An Act for the Naturalization of His Serene Highness

Prince Albert of Saxe Coburg and Gotha.

[7th February 1840. ]

W HEREAS it hath pleased Her Majesty most graciously to

• W declare Her Intention to ally Herself in Marriage with the

• Prince Albert of Saxe Coburg and Gotha : And whereas a more

grateful Proof of the Esteem and Affection of the Kingdom

e cannot be given to His Serene Highness than by an Act of

Naturalization to make Him capable of enjoying the Rights and

· Liberties which are enjoyed in this Realm :' We YourMajesty's

most dutiful and loyal Subjects do most humbly beseech Your

Majesty that it may be enacted ; and be it enacted by the Queen 's

most Excellent Majesty , by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the Authority of the same, That

Prince Albert of Saxe Coburg and Gotha , when and so soon as

He shall have taken the Oaths of Allegiance and Supremacy before

the Lord High Chancellor, which Oatlıs the Lord High Chancellor

is hereby authorized to administer, shall be to all Intents and Pur

poses whatsoever deemed, taken, and esteemed to be a natural

born Subject of this Kingdom , as if His Highness had been born

within this Realm ; any Law , Statute, Matter, or Thing to the
contrary notwithstanding.

II. And be it enacted, That the Lord High Chancellor shall,

immediately after such Oaths shall have been taken before him ,

certify the same, and cause such Certificate to be recorded in the

High Court of Chancery.

Prince Albert,
after

Oaths of Alle

giance, & c. to
be deemed a
natural-born

Subject.

Certificate

thereof to be

recorded in

Chancery.

САР.
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an An

CA P . III.

An Act for enabling Her Majesty to grant an Annuity to

His Serene Highness Prince Albert of Saxe Coburg and
Gotha. [7th February 1840. ]

• Most Gracious Sovereign ,

WE, Your Majesty 's most dutiful and loyal Subjects, the

W Commons of the United Kingdom of Great Britain and

• Ireland, having taken into consideration that Part of Your Ma

jesty 's most gracious Speech from the Throne, in which Your

• Majesty was pleased to announce Your Intention of allying

• Yourself in Marriage with His Serene Highness the Prince

• Albert of Saxe Coburg and Gotha, do most humbly and cheer
fully beseech Your Majesty that it may be enacted ;' and be it

enacted by the Queen 's most Excellent Majesty , by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled, and by the Autho

rity of the same, That it shall be lawful for the Queen 's most Ex- Her Majesty

cellent Majesty, in order to provide for the Establishment of His empowered 10

Serene Highness the Prince Albert of Saxe Coburg and Gotha, gran
Ww; nuity of 30 ,0001.

upon such Marriage, by any Letters Patent under the Great Seal op

of the United Kingdom , to give and grant to His said Serene of Saxe Coburg

Highness, or to such other Person or Persons as Her said Majesty and Gotha.

shall think fit to be named in such Letters Patent, and his and

their Heirs, to or to the Use of or in Trust for His said Serene

Highness, One Annuity of Thirty thousand Pounds of lawful

Money of Great Britain ; which Annuity of Thirty thousand

Pounds shall commence and take effect from the Day of the

Marriage of Her Majesty and His said Serene Highness, and con

tinue from thenceforth for and during the Life of His said Serene
Highness ; and the said Annuity shall be free and clear from all

Taxes, Rates, and Assessments, and all other Charges whatsoever,

and shall be paid and payable at the Four most usual Days of

Payment in the Year ; that is to say, the Fifth Day of January ,

the Fifth Day of April, the Fifth Day of July , and the Tenth

Day of October in every Year, by even and equal Portions ; with

à proportionable Part of such Annuity from the last Quarter

Day to the Day of the Decease of His said Serene Highness ; the

first Payment thereof to be made, on the first quarterly Day of
Payment next after the said Marriage, of such Proportion of such

quarterly Payment as shall have accrued between the Day ofMar

riage and such Quarter Day ; and that the said Annuity of Thirty

thousand Pounds shall and may by such Letters Patent be directed

to be issuing and payable out of the Consolidated Fund of the

United Kingdom of Great Britain and Ireland during the Life of

His said Serene Highness, after paying or reserving sufficient to

pay all such Sums as shall have been directed to be paid out of

the same by any Act or Acts of Parliament made previous to the

Time of passing this Act, but with a Preference to all other Pay

ments which shall or may at any Time after the passing of this Act

be charged upon and payable out of the said Fund.

II. And be it enacted, That His said Serene Highness shall not, Prince Albert

by virtue of such Marriage, acquire or become entitled to any
any Interest in

Estate or Interest in any Property , Real or Personal, to which Property of

B 2 Her Her Majest
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tuled An As; and forled . An Ac

Her Majesty may be or may become entitled to in any Right or

Manner whatsoever; but that all such Property shall be held and

enjoyed by Her said Majesty, Her Heirs and Successors, as if such

Marriage had never taken place.

CA P. IV .

An Act to apply the Sum of Two Millions to the Service

of the Year One thousand eight hundred and forty .

[ 24th February 1840. ]

CA P. V .

An Act to repeal so much of an Act passed in the Thirteenth

Year of the Reign of His Majesty King George the Second,

intituled An Act to restrain and prevent the excessive Increase

of Horse Races ; and for amending an Act made in the last

Session of Parliament, intituled An Act for themore effectual

• preventing of excessive and deceitful Gaming,' as relates to

the Subject of Horse Racing [23d March 1840. ]

W HEREAS an Act was passed in the Thirteenth Year of

V the Reign of His Majesty King George the Second, inti

13G . 2. c. 19. " tuled An Act to restrain and prevent the excessive Increase of

• Horse Races; and for amending an Actmade in the last Session

of Parliament, intituled · An Act for the more effectual prevent

ring of excessive and deceitful Gaming :' And whereas Doubts

I have arisen as to the Meaning of certain Clauses in the said Act

relating to the Subject of Horse Racing : And whereas several

• Persons, not intending to offend against the Provisions of the

( said Act, have been subjected to vexatious Proceedings at Law ,

r and it is expedient to repeal so much of the said Act as relates

6 to the Subject of Horse Racing :' Be it enacted by the Queen 's

most Excellent Majesty , by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this pre

sent Parliament assembled , and by the Authority of the same,
So much of re

That so much of the said Act made and passed in the Thirteenth
cited Act as re

e Year of the Reign of His said late Majesty King George the

Racing re Second as relates to the Subject of Horse Racing be and the same
pealed . is hereby repealed .

for II. And be it enacted, That immediately after the passing of
Penalties under this Act it shall be lawful for any Person againstwhom any original

recited Actmay Writ, Writ of Summons, Suit, Action, Bill, Plaint, or Information

apply to the shall have been sued out, commenced , or prosecuted on or before

. the Day of the passing of this Act, for the Recovery of any
which any Suit

" Forfeiture or pecuniary Penalty incurred under the said Act made

an Order to dis- and passed in the Thirteenth Year of His said late Majesty King

continue it; and George the Second , to apply to the Court in which such original

thereupon the Writ, Writ of Summons, Suit, Action, Bill, Plaint, or Information
Courtmaymake shall have been sued out, commenced, or prosecuted , if such

such Order ,

Court shall be sitting, or if such Court shall not be sitting to

any Judge of either of the Superior Courts at Westminster, for an

Order that such original Writ, Writ of Summons, Suit, Action ,

Bill, Plaint, or Information shall be discontinued, upon Payment

of the Costs thereof out of Pocket incurred to the Time of such

Application

Persoris sued for

om
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ver back

Application being made, such Costs to be taxed according to the

Practice of such Court ; and every such Court or Judge, as the

Case may be, is hereby authorized and required, upon such Appli

cation , and Proof that sufficient Notice has been given to the

Plaintiff or Informer, or to his Attorney, of the Application, to

make such Order as aforesaid ; and upon the making such Order,

and Payment or Tender of such Costs as aforesaid , such Writ,

Suit, Action , Bill, Plaint, or Information shall be forthwith dis

continued : Provided always, that in all Cases in which any such As to Actions

Writ, Suit, Action, Bill, Plaint, or Information shall have been commenced
sued out or commenced subsequently to the First Day of March since I st March

1840 .

One thousand eight hundred and forty , it shall be lawful for such

Court or Judge as aforesaid to make such Order for discontinuing

the same, without Payment of any Costs ; and in every such Case,

on the making of such Order, such Writ, Suit, Action, Bill, Plaint,

or Information shall be forthwith discontinued : Provided always, Not to enable

that nothing herein contained shall be deemed or taken to enable Persons to re

any Person to recover back any Money paid before the passing of co

this Act, in pursuance of any Judgment duly obtained under the
Å Money paida

Provisions of the said last-recited Act.

III. And be it enacted, That this Act may be amended or Actmay be

repealed by any Act to be passed in the present Session of Par- amended, & c.

liament.

CA P. VI.

An Act for punishing Mutiny and Desertion, and for the

better Payment of the Army and their Quarters.

[3d April 1840. ]

[ Number of Forces, 93 ,471. This Act is the same, except as to

Dates and the Sections here inserted , as 28, 3 Vict. c. 5 . ]

XLI. And be it enacted, That all Negroes purchased by or on Enlistment of

account of Her Majesty, and serving in any of Her Majesty's Negroes.

Forces, shall be considered as Soldiers having voluntarily enlisted

in Her Majesty ' s Service ; provided that nothing contained in this

Act as to enlisting for limited Periods of Service, or in any other

Act as to any Rules or Regulations for granting Pensions or

Allowances to Soldiers discharged after certain Periods of Service,

shall extend to any Negroes so purchased.

LXVI. And be it enacted , That any Person who shall unlaw - Penalty on pur

fully have in his or her Possession or Keeping, or who shall chasing Soldiers

knowingly detain, buy, exchange, or receive from any Soldier or Necessaries,
Stores, & c .

Deserter, or any other Person, on any Pretence whatsoever, or

shall solicit or entice any Soldier, or shall be employed by any

Soldier knowing him to be such , to sell, any Arms, Ammunition,

Clothes, or Military Furniture , or any Provisions, or any Sheets or

other Articles used in Barracks, provided under Barrack Regu

lations, or Regimental Necessaries, or any Article of Forage pro

vided for any Horses belonging to Her Majesty 's Service , or shall

change the Colour of any Clothes as aforesaid , shall forfeit for

every such Offence any Sum not exceeding Twenty Pounds,
together with Treble Value of all or any of the several Articles of

which such Offender shall so become possessed ; and if any Person

having been so convicted shall afterwards be guilty of any such
B 3 Offence ,
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Offence, and shall be convicted thereof by One or more Justices

of the Peace , every such Offender shall for every such Offence, in

addition to the Forfeiture of Treble Value of all or any of the

several Articles of which such Offender shall have so become

possessed, be committed to the Common Gaol or House of Cor

rection, there to be imprisoned only , or to be imprisoned and kept

to hard Labour, for such Term not exceeding Six Calendar

Months as the convicting Justice or Justices shall think fit ; and

upon any Information against any Person for a Second or any

subsequent Offence a Copy of the Conviction , certified by the

proper Officer having the Care or Custody of such Conviction, or

any Copy of the same proved to be a true Copy, shall be sufficient
Evidence to prove a Conviction of the former Offence ; and if

any credible Person shall prove on Oath before a Justice of the

Peace, or Person exercising like Authority according to the Laws

of the Part of Her Majesty's Dominions in which the Offence

shall be committed , a reasonable Cause to suspect that any Person

has in his or her Possession , or on his or her Premises, any Pro

perty of the Description herein -before described , on or with respect

to which any such Offence shall have been committed , the Justice

may grant a Warrant to search for such Property, as in the Case

of stolen Goods : Provided always, that it shall be lawful for the

Legislature of each or of any of Her Majesty's Colonies, on the

Recommendation of the Officer for the Time being administering

the Government of any such Colony, but not otherwise, to make

Provision by Law for reducing such pecuniary Penalty if not

exceeding Twenty Pounds to such Amount as may to any such

Legislature appear to be better adapted to the Ability and pecu

niary Means of Her Majesty's Subjects and others inhabiting the

same, which reduced Penalty shall be sued for and recovered in

such and the same Manner as the full Penalty hereby imposed :

Provided always, that it shall be competent to Her Majesty , or to

the Person administering the Government of any such Colony on

Her Majesty's Behalf, to exercise, in respect to the Laws so to be

passed as aforesaid , all such Powers and Authorities as are by Law

vested in Her Majesty or in any such Officer as aforesaid in

respect of any other Law made or enacted by any such Colonial

Legislature.

CA P. VII.

An Act to apply the Sum of Eight Millions out of the Con

solidated Fund to the Service of the Year One thousand

eight hundred and forty . [3d April 1840. ]

CA P. VIII.

An Act for the Regulation of Her Majesty's Royal Marine

Forces while on shore . [3d April 1840. ]

[ This Act is the same, except as to Dates and the Sections here

inserted , as 2 & 3 Vict. c. 7 .]

Penalty for pur. LV. And be it enacted , That any Person who shall unlawfully

chasing Clothes, have in his or her Possession or Keeping, or who shall knowingly

& c. from any detain , buy, or exchange, or otherwise receive from any Marine
Marinc.

or Marine Deserter, or any other Person, upon any Account or

Pretence
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Pretence whatsoever, or shall solicit or entice any Marine, or shall

be employed by any Marine, knowing him to be such , to sell any

Arms, Ammunition, Clothes, or Military Furniture, or any Pro

visions, Sheets, or other Articles used in Barracks or provided

under Barrack Regulations, or which are generally deemed Regi

mental Necessaries, according to the Custom of the Royal Marine

Corps, or shall change or cause the Colour or Mark of any such

Clothes, Appointments, or Necessaries to be changed or defaced,

shall forfeit for every such Offence any Sum not exceeding Twenty
Pounds, together with Treble the Value of all or any of the several

Articles of which such Offender shall so become possessed ; and if

any Person, having been so convicted, shall afterwards be guilty of

any such Offence, and shall be convicted thereof by One or more

Justices of the Peace, every such Offender shall, for every such

Offence, in addition to the Forfeiture of Treble Value of all or any

of the several Articles of which such Offender shall have so become

possessed , be committed to the Common Gaol or House of Cor

rection , there to be imprisoned only, or to be imprisoned and kept
to hard Labour, for such Term not exceeding Six Calendar

Months as the convicting Justice or Justices shall think fit ; and
upon any Information against any Person for a Second or any

subsequent Offence, a Copy of the Conviction certified by the

proper Officer having the Care or Custody of such Conviction, or

any Copy of the same, proved to be a true Copy, shall be sufficient
Evidence to prove a Conviction for the former Offence ; and if any

credible Person shall prove, on Oath before a Justice of the Peace

or Person exercising like Authority according to the Laws of that

Part of Her Majesty 's Dominions in which the Offence shall be

committed , a reasonable Cause to suspect that any Person has in

his or her Possession or on his or her Premises any Property of

the Description herein -before described, on or with respect to
which any such Offence shall have been committed , the Justice

may and he is hereby required to grant a Warrant to search for

such Property as in the Case of stolen Goods ; and if upon Search

any such Property shall be found the same shall and may be seized

by the Officer charged with the Execution of such Warrant, who

shall bring the Offender in whose Possession the same shall be

found before such Justice, to be dealt with according to Law .

LXVI. And it is hereby declared and enacted, That all Her Marines to be
to the

Majesty 's Royal Marine Forces shall, during the Time they shall su !
" Discipline of

be respectively borne on the Books of any of Her Majesty's Ships theway while

or Vessels in Commission, either as Part of the Complement or on board Ship .

as Supernumeraries, or otherwise, be subject and liable in every

respect to the Laws for theGovernmentof Her Majesty's Forces

by Sea, and to the Rules and Discipline of the Royal Navy, and

shall and may be proceeded against and punished for Offences

committed by them whilst so borne, in the sameManner as the

Officers and Seamen employed in the Royal Navy may be tried

or punished ; except in Cases where they shall be disembarked ,

embodied , and employed in Military Operations on shore, in which

Cases they shall be subject to be tried under this Act: Provided

always, that if any Marine Officer or Marine so borne on the

Books of any of Her Majesty 's Ships shall commit on shore any

Offence for which he shall not be amenable to a Naval Court
B 4 martial
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martial or to Naval Discipline, he shall be tried and punished for
the same in the sameManner as other Marines may be tried and

punished for the like Offences under the Authority of this Act.

CA P. IX .

An Act to give summary Protection to Persons employed

in the Publication of Parliamentary Papers.

[14th April 1840. ]

" W HEREAS it is essential to the due and effectual Exercise

W and Discharge of the Functions and Duties of Parliament,

• and to the Promotion of wise Legislation, that no Obstructions

? or Impediments should exist to the Publication of such of the

• Reports, Papers, Votes , or Proceedings of either House of Par

• liament as sich House of Parliament may deem fit or necessary

• to be published : And whereas Obstructions or Impediments to

such Publication have arisen , and hereafter may arise , by means

• of Civil or Criminal Proceedings being taken against Persons

• employed by or acting under the Authority of the Houses of

. Parliament, or One of them , in the Publication of such Reports ,

• Papers, Votes, or Proceedings ; by reason and for Remedy

( whereof it is expedient that more speedy Protection should be

afforded to all Persons acting under the Authority aforesaid , and

• that all such Civil or Criminal Proceedings should be summarily

• put an end to and determined in mannerherein -aftermentioned :'

Be it therefore enacted by the Queen 's most Excellent Majesty ,

by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assemled ,

Proceedings, and by the Authority of the same, That it shall and may be layful

Criminal or for any Person or Persons who now is or are, or hereafter shall be,

Civil, against
nst a Defendant or Defendants in any Civil or Criminal Proceeding

Persons for

Publication ofE commenced or prosecuted in any Manner soever, for or on accountcommenced or prosecute
Papersprinted or in respect of the Publication of any such Report, Paper, Votes,

by Order of or Proceedings by such Person or Persons, or by his, her, or

Parliament, to their Servant or Servants, by or under the Authority of either

be stayed , upon House of Parliament, to bring before the Court in which such
Delivery of a Poncoding shall have be

Proceeding shall have been or shall be so commenced or pro

Affidavit to the secuted, or before any Judge of the same (if one of the Superior

Effect that such Courts at Wesiminster ), first giving Twenty -four Hours Notice

Publication is of his Intention so to do to the Prosecutor or Plaintiff in such

by Order of Proceeding, a Certificate under the Hand of the Lord High Chan
either House of

cellor of Great Britain , or the Lord Keeper of the Great Seal,
Parliament

or of the Speaker of the House of Lords, for the Time being, or

of the Clerk of the Parliaments, or of the Speaker of the House

of Commons, or of the Clerk of the same House, stating that the

Report, Paper, Votes, or Proceedings, as the Case may be, in

respect whereof such Civil or Criminal Proceeding shall have been

commenced or prosecuted , was published by such Person or Per

sons, or by his, her, or their Servant or Servants, by Order or

under the Authority of the House of Lords or of the House of

Commons, as the Case may be, together with an Affidavit verifying

such Certificate ; and such Court or Judge shall thereupon im

mediately stay such Civil or Criminal Proceeding, and the same,

and every Writ or Process issued therein , shall be and shall be

deemed
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deemed and taken to be finally put an end to, determined , and
superseded by virtue of this Act.

II. And be it enacted , That in case of any Civil or Criminal Proceedings to

Proceeding hereafter to be commenced or prosecuted for or on be stayed when
commenced in

account or in respect of the Publication of any Copy of such
" respect of a

Report, Paper, Votes, or Proceedings, it shall be lawful for the Copy of an

Defendant or Defendants at any Stage of the Proceedings to lay authenticated

before the Court or Judge such Report, Paper, Votes , or Proceed - Report, & c.

ings, and such Copy, with an Affidavit verifying such Report,

Paper , Votes, or Proceedings, and the Correctness of such Copy,

and the Court or Judge shall immediately stay such Civil or

Criminal Proceeding, and the same, and every W 'rit or Process

issued therein , shall be and shall be deemed and taken to be finally

put an end to , determined, and superseded by virtue of this Act.

III . And be it enacted , That it shall be lawful in any Civil or In Proceedings

Criminal Proceeding to be commenced or prosecuted for printing for printing any

any Extract from or Abstract of such Report, Paper, Votes , or
Extract, & c. it'

may be shown
Proceedings, to give in Evidence under the General Issue such that Extractwas

Report, Paper, Votes, or Proceedings, and to show that such Extract bonâ fide made.

or Abstract was published bona fide and without Malice ; and if

such shall be the Opinion of the Jury a Verdict of Not guilty shall
be entered for the Defendant or Defendants.

IV . Provided always, and it is hereby expressly declared and Act not to affect

enacted, That nothing herein contained shall be deemed or taken , the Privileges

or held or construed , directly or indirectly , by Implication or of Parli

otherwise , to affect the Privileges of Parliament in any Manner
whatsoever.

CA P . X .

An Act to authorize the Issue of Exchequer Bills for Public

Works and Fisheries and Employment of the Poor.

[ 14th April 1840. ]

" W HEREAS an Act was passed in the Fifty -seventh Year of

" theReign of His Majesty King George the Third, intituled

" An Act to authorize the Issue of Exchequer Bills and the Ad - 37 G . S . c. 54.

' vance of Money out of the Consolidated Fund to a limited Amount,

' for the carrying on of Public Works and Fisheries in the United

• Kingdom , and Employment of the Poor in Great Britain , in

• manner therein mentioned : And whereas another Act was passed

• in the same Session of Parliament, intituled An Act to amend 57 G . 3. c. 124.

· an Act made in the present Session of Parliament, for authorizing

" the Issue of Exchequer Bills and the Advance of Money for

' carrying on Public Works and Fisheries and the Employment of

the Poor : And whereas another Act was passed in the First Year

of the Reign of His Majesty King George the Fourth , intituled

* An Act to amend and continue Two Acts passed in the Fifty -seventh 1 G . 4 . C. 60 .

· Year of His late Majesty King George the Third for authorizing

the Issue of Exchequer Bills and the Advance of Money for

* carrying on of Public Works and Fisheries and Employment of

the Poor, and to extend the Powers of the Commissioners for

executing the said Acts in Great Britain : And whereas another

• Act was passed in the First and Second Years of the Reign of

. His said Majesty , intituled An Act to empower the Commissioners 1 & 26 .4.c.111.
sin
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' in Great Britain for the Execution of several Acts for authorizing

• the Issue of Exchequer Bills for carrying on the Public Works

' and Fisheries and Employment of the Poor, to extend the Time for

• the Payment of certain Advances under the said Acts : And

• whereas another Act was passed in the Third Year of the Reign

3 G . 4 . c . 86 . • of His said Majesty, intituled An Act to amend Two Acts, of the

• Fifty -seventh Year of His late Majesty and the First Year of His

' present Majesty , for authorizing the Issue of Exchequer Bills and

the Advance of Money for carrying on Public Works and Fisheries

and Employment of the Poor, and to authorize a further Issue of

* Exchequer Bills for the Purposes of the said Acts : And whereas

• another Act was passed in the Fourth Year of the Reign of His

4G. 4. c.63. said Majesty , intituled An Act to authorize the Advance of Money

• by the Commissioners under several Acts for the Issue of Ex

chequer Bills for Public Works, for the building, rebuilding,

• enlarging, or repairing of Gaols in England : And whereas

another Act was passed in the Fifth Year of the Reign of His

5 G . 4. c. 36 .
" said Majesty , intituled An Act to amend and render more

effectual the several Acts for the issuing of Exchequer Bills for

• Public Works : And whereas another Act was passed in the

5 G . 4 . c. 77. • same Year, intituled An Act to amend the Acts for the Issue of

• Exchequer Bills for Public Works : And whereas another Act

' was passed in the Sixth Year of the Reign of His said Majesty,

6 G . 4 . c. 95. • intituled An Act to render more effectual the several Acts for

" authorizing Advances for carrying on Public Works, so far as

• relates to Ireland : And whereas another Act was passed in the

7 G . 4 . c. 30.
• Seventh Year of the Reign of His said Majesty , intituled An

• Act to amend the several Acts for authorizing Advances for carry

. ing on Public Works, and to extend the Provisions thereof in

• certain Cases : And whereas another Act was passed in the

• Seventh and Eighth Years of the Reign of His said Majesty,

4. 6. 12. ' intituled An Act to amend an Act of the First Year of His present

• Majesty , for the Advance of Money for carrying on Public Works

' in Ireland : And whereas another Act was passed in the same

7 & 8 G .4 . c. 47. “ Year, intituled An Act for the further Amendmentand Extension

• of the Powers of the several Acts authorizing Advances for carry

ing on Public Works : And whereas another Act was passed in

• the First and Second Years of the Reign of His late Majesty

W . 4. .. 24 . · King William the Fourth, intituled An Act to amend several Acts

passed for authorizing the Issue of Exchequer Bills and the

• Advance of Money for carrying on Public Works and Fisheries

and Employment of the Poor, and to authorize a further Issue of

• Exchequer Bills for the Purposes of the said Acts : And whereas

• another Act was passed in the Third and Fourth Years of the

3 & 4 W .4 . c.32. • Reign of His said late Majesty, intituled An Act to amend several

• Acts authorizing Advances for carrying on Public Works : And

• whereas another Act was passed in the Fourth and Fifth Years of

4 & 5 W .4. c.72. ' the Reign of His said late Majesty , intituled An Act to amend

• several Acts for authorizing the Issue of Exchequer Bills for

• carrying on Public Works and Fisheries and Employment of the

• Poor, and to authorize a further Issue of Exchequer Bills for

• the Purposes of the said Acts : And whereas another Act was

7 W . 4 . & • passed in the First Year of the Reign of Her present Majesty

1 Vict. c.51. Queen Victoria , intituled An Act to authorize a further Issue

of

1 & 2 W .
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ry to
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of Exchequer Bills for Public Worksand Fisheries and Employ
ement of the Poor, and to amend the Acts relating thereto : And

' whereas another Act was passed in the First and Second Years

• of the Reign of Her said present Majesty , intituled An Act to 1 & 2 Vict. c.88.

• authorize a further Issue of Exchequer Bills for Public Works

and Fisheries and Employment of the Poor, and to amend the

Acts relating thereto : And whereas sundry Advances have been

* made by the Commissioners appointed by the said recited Acts

for the Purposes thereof, and Applications have been made, and

are by several Acts authorized to be made, to the said Commis

isioners for other Advances which the Funds remaining at their

• Disposal are insufficient to meet, and it is therefore expedient

that further Advances of Exchequer Bills should be placed at

• the Disposal of the said Commissioners for the Purposes of the

i said recited Acts, or of any other Acts relating thereto :' Be it

therefore enacted by the Queen 's most ExcellentMajesty , by and

with the Advice and Consent of the Lords Spiritual and Temporal,

and Commons, in this present Parliament assembled, and by the

Authority of the same, That it shall be lawful for the Queen'smost Her Majesty

Excellent Majesty, by Warrant or Warrants under Her Royal Sign may authorize

Manual, to authorize the Commissioners of Her Majesty's Treasury !
poco the Commis

Y sioners of the
of the United Kingdom of Great Britain and Ireland now or for Tore

the Time being, or any Three or more of them , or the Lord High issue Exche

Treasurer of the United Kingdom of Great Britain and Ireland quer Bills not

for the Time being, to cause or direct any Number of Exchequer exceeding

Bills to be made out at Her Majesty 's Exchequer in Great Britain , 1,200

not exceeding in the whole the Sum of One million two hundred

thousand Pounds, in the same or like Manner, Form , and Order,

and according to the same or like Rules and Directions (except

where other Directions for making out the same are contained and

particularly expressed in any of the said recited Acts or this Act),

as in and by an Act passed in the Forty-eighth Year of the Reign

of His Majesty King George the Third, intituled An Act for 48 G . 3. c. I.

regulating the issuing and paying off of Exchequer Bills, are

enacted and prescribed.

II . And be it enacted , That all the Powers, Authorities, Re- Powers of

gulations, Clauses, Provisoes, Privileges, Advantages, Penalties, to extend to
Forfeitures, and Disabilities contained in the said recited Act of Exchequer Bills

the Forty -eighth Year of His said Majesty King George the Third , under this Act.
shall be applied and extended to the Exchequer Bills to be made

out in pursuance of this Act as fully and effectually to all Intents
and Purposes as if the said several Clauses or Provisoes had been

particularly repeated and re-enacted in the Body of this Act.

III. And be it enacted , That the said Exchequer Bills to be Bills to bear a

made out in pursuance of this Act shall bear an Interestnot exceed - certain Interest;

ing the Rate of Three-pence Halfpenny per Centum per Diem

upon or in respect of the whole of theMoney contained therein .

IV . And be it enacted , That the Exchequer Bills to be made and to be cur.

out by virtue of this Act, or so many of them as shall from Time rent

to Time remain undischarged and uncancelled after the respective a
ceivers, & c . and

acelled arter the respective at the Bank.

Days on which they shall become due and payable, shall after that

Time pass and be current to all Receivers and Collectors in Great

Britain of the Customs, Excise , or any Revenue, Supply , Aid , or

Tax whatsoever due or payable to Her Majesty , Her Heirs or
Successors ,

all Re .
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Successors, and also at the Bank of England to the Account of

Her Majesty's Exchequer, from the said Receivers or Collectors,

or from any person or Persons, Bodies Politic or Corporate what

soever, making any Payments there to Her Majesty, Her Heirs
and Successors.

Treasury to fix V . And be it enacted , That all Exchequer Bills which at any

Periods at Time after the passing of this Act shall be made out and issued
which Bills shall in pursuance of this Act, and advanced for any of the Purposes
be payable ;

mentioned in the said recited Acts or any of them , or in this Act,

shall be dated and made payable at such Periods as shall be

fixed by the Commissioners of Her Majesty's Treasury.

and to order VI. And be it enacted , That it shall be lawful for the Commis

Paymentout of sioners of Her Majesty's Treasury to order and direct the Payment

Consolidated out of the Consolidated Fund ofthe United Kingdom ofGreat Bri.

Fund . tain and Ireland of all Exchequer Bills issued under the Authority
of this Act.

Commissioners . VII. And be it enacted , That it shall be lawful for the Commis

ofthe Treasury sioners ofHer Majesty's Treasury , or any Three ormore of them ,

to issue Money or the Lord High Treasurer for the Time being, and they are
to defray the hereby authorized and required , to issue and advance, or cause to

Charges of
be issued and advanced, all such Sums of Money to such Person

executing re .
cited Adis and or Persons and in such Manner and in such Proportions as the

this Act. Commissioners for the Execution of the said recited Acts and this
Act, or any Three or more of them , shall by Writing under their

Hands desire, out of the said Consolidated Fund , which Sums so to

be issued and advanced shall be employed for the Payment of Allow

ances and defraying all Charges and Expences in the Execution of
the said recited Acts and this Act, without any other Account than

before the said Commissioners of Her Majesty's Treasury , and

which Money so to be issued shall not be subject to any Tax, Duty,

Rate, or Assessment whatsoever imposed by Authority of Parlia
ment.

Bank to con VIII. And be it enacted, That the Governor and Company of

tinue the Ac- the Bank of England shall and they are hereby required to continue
count already the Accountalready opened in their Books with the Commissioners

opened with the for the Execution of the said recited Acts, under the Title of
Commissioners

S “ The Commissioners for the Issue of certain Exchequer Bills,”
for executing

recited Acts . and shall carry to the Credit of such Account the severalMonies

directed to be paid to the Cashiers of the said Bank by the said

recited Acts, as well as all Payments to be made under this Act,

upon such Certificates under the Hands of the said Commissioners

as have been heretofore used for such Purpose as directed by the

said recited Acts, or some or One of them , in such and the like
Manner in all respects as if the Clauses and Provisoes in the said

recited Acts with respect to such Payments and Certificates had

been repeated and re -enacted in the Body of this Act.

Money paid IX . And be it enacted , That all and every Sum and Sums of
into Bank to Money which shall be paid into the Bank of England to the Ac

make Part of count of the Commissioners, under and by virtue of the said
the Consoli

dated Fund .
recited Acts and this Act, shall from Time to Time, immediately

on such Payments being made to the said Account, be transferred

by theGovernor and Company of the Bank of England to the

Account kept by the said Bank of England with Her Majesty's

Exchequer, and when so transferred shall be carried to and made
Part
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Part of the Consolidated Fund of the United Kingdom of Great
Britain and Ireland .

X . And be it enacted , That the several Persons who in and by Commissioners

the said recited Acts, or any of them , are named or constituted for executing

Commissioners for the Execution of the said Acts, or so many of recited Acts to

them as shall be living at the Time of the passing of this Act,
is ot to be Commis

by sioners for exe

shall be and they and all future Parties so constituted are hereby cuti is Act .

constituted Commissioners for the Execution of the said recited

Acts and this Act, and all Acts authorized by the said recited Acts
and this Act to be done and executed by the said Commissioners
may be done and executed by any Three or more of them .

XI. And be it enacted , That the said Commissioners named or Commissioners
constituted in and by the said recited Acts , or either of them , to sign the fol .

shall, before they enter upon the Execution of this Act, sign a
onlowing Decla

* ration.
Declaration to the following Effect:

A . B . do declare , That according to the best of my Judgment

« I will faithfully and impartially execute the several Duties,

• Powers, and Trusts vested in me by an Act, intituled [ insert

* Title of this Act], according to the Tenor and Purport of the

" said Act,the Acts therein recited, and other Acts having reference

- thereto .

And that such Declaration shall be kept and entered with the

other Proceedings of the said Commissioners .

XII. And be it enacted , That when the Commissioners for the Amount of Ex

Execution of the said recited Acts and this Act shall have deter- chequer Bills

mined upon any Amount of Exchequer Bills to be advanced out of advanced to be
certified to the

the Exchequer Bills authorized to be made out by this Act, the cohe Comptroller
said Commissioners, or any Three or more of them , shall forthwith General of the

certify such Amount to the Comptroller General of Her Majesty's Exchequer.

Exchequer at Westminster for the Time being , who , on such Certi

ficate or Certificates being deposited in his Office, shall cause and

direct to be delivered to the Bearer or Bearers thereof Exchequer

Bills to be prepared under the Authority of this Act to such

Amount as the said Commissioners shall direct, provided the total

Amount to be issued by virtue of such Certificates shall not at any

Time exceed the Amount of Exchequer Bills authorized by this

Act ; and every Exchequer Bill to be issued by virtue of this

Act shall and may be signed by the Comptroller General of Her

Majesty 's Exchequer or in his Name, by any Person duly authorized
by Law to sign the same.

XIII. And be it enacted, That the Officers by whom such List of Exche

Exchequer Bills shall be delivered shall from Time to Time, upon quer Bills made

Requisition of the said Commissioners for the Execution of the out to be deli
: vered to Com

said recited Acts and this Act, deliver to them at their Office
missioners.

complete Lists of all the Exchequer Bills made out as aforesaid ,

specifying the respective Dates and Sums expressed therein , and

the Periods appointed for the Payment of the same, and distin

guishing therein the Person to whom and the Numbers of the Cer

tificates by virtue whereof the samewere issued respectively.

XIV . And be it enacted , That it shall be lawful for the said Commissioners
Commissioners to receive Applications for any Loan or Loans, and may grant

to make such Loans accordingly, of any part of the Exchequer Loans to any

Bills hereby authorized to be issued , to any person or Persons,
One Persons or Com

panies in the

Body or Bodies Politic or Corporate, or Company or Companies, Isle of Man ,
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er the Con. in the Isle of Man, for all such and the same or the like Purposes,

ditions con- and upon such or the like Securities, and under and subject to such

tained in the and the same Rules, Regulations, Restrictions, Conditions, and
recited Acts. Provisions, as the said Commissioners are empowered to do by

the said recited Acts or this Act with respect to Loans or Ad

vances to Persons, Bodies Politic or Corporate , or Companies, for

public or other Works in Great Britain ; and that the said Com

missioners, and their Secretary for the Time being, shall have,

exercise, and be entitled to all such and the same or the like

Powers, Authorities, Rights, and Remedies for recovering and

compelling the Repayment of such Loans or Advances, and the

Interest thereof, or otherwise in relation thereto, or to the Securi

ties for the same, as they respectively would have had or been

entitled to under the said recited Acts and this Act in case such

Loans or Advances had been made to any Person or Persons, Body

or Bodies Politic or Corporate, or Company or Companies, or

otherwise , for public or other Works in any part of Great Britain ;

any Statute, or any Rule of Law or Equity, of Great Britain or

of the said Isle of Man, or any Custom , to the contrary thereof
in anywise notwithstanding.

Commissioners XV. And be it enacted, That the said Commissioners may lend
may make Ad- and advance, to and amongst any Body or Bodies Politic or Cor

vances to Par- porate , or any Company or Companies of Proprietors, or Person
ties engaged in

Public Works, or Persons, engaged in or desirous of carrying on or interested in

& c . any Worksof a public Nature , carried on or which may hereafter

be carried on under the Authority of Parliament, or for the Encou .

ragement of the Fisheries, or the Support of any Collieries or

Mines, or any Trustees or Trustee of Roads or Railways, or any

other Person or Persons whomsoever, for any of the Purposes

mentioned in the said recited Acts, or any or either of them , or

this Act, all or any part of the Sum or Sums, in Exchequer Bills,

to be issued at any Time after the passing of this Act, under

the Authority of this Act, or any Act or Acts having any relation

thereto , upon, under , and subject to the like Terms, Conditions,

and Securities, or any or either of them , as are specified and pre

scribed by the said recited Acts, or any or either of them , or this

Act, or any Act or Acts having relation thereto ; and all the Powers

and Authorities, Regulations, Restrictions, Clauses, Provisoes, Pri.

vileges, Priorities, Advantages, Penalties, and Forfeitures con

tained in the said recited Acts or this Act, or any Act or Acts

having relation thereto , shall be applied and extended to all Loans

advanced and Acts done by the said Commissioners or their Secre

tary for the Time being, or any Trustees, or other Persons, or

Bodies Politic, Corporate, or Collegiate, or Companies, in pursu

ance and execution of this Act, as fully and effectually to all

Intents or Purposes as if the said several Powers, Authorities,

Regulations, Restrictions, Clauses, and Provisoes, Privileges, Priori

ties, Advantages, Penalties, and Forfeitures, had been particularly

and severally and separately repeated and re- enacted in the Body

ofthis Act, except only so far as the same are altered, amended, or

enlarged by this Act.

Powers, & c. of XVI. And be it enacted, That all the Clauses, Powers, Pro

recited Acts as visoes, Directions, Regulations, Authorities, Restrictions, Privi

to Advances to leges, Priorities, Advantages, Penalties, and Forfeitures contained

in
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enacted in this

Act.

in the said recited Acts, or any of them , in relation to any have the same
Advances made or to be made under the said recited Acts, or any Force as if re

of them , or this Act, or for the Recovery , Repayment, and Ap- ena

plication of such Advances, and the Repayment thereof, and the

Accounts to be kept in relation thereto , shall extend and are hereby

extended and made applicable to the said Commissioners, and all

other Persons, Parties, Bodies Politic or Corporate , in respect to all

Advances which shall be made by the said Commissioners, and all

Acts done and directed by the Commissioners of Her Majesty 's

Treasury, or the said Commissioners for executing this Act and

the said recited Acts , or either of them , under the Authority of

the said recited Acts and this Act, or any or either of them , and

the Recovery, Repayment, and Application of such Advances, and

of all Accounts in respect of the same, in such and the like

Manner, to all Intents, Constructions, and Purposes whatsoever,
as if such Clauses, Powers, Provisoes , Directions, Regulations,

Authorities, Restrictions, Privileges, Priorities, Advantages, Penal

ties, and Forfeitures had been particularly and severally repeated

and re -enacted in the Body of this Act, except only so far as the

same are amended , extended , or altered by this Act.

XVII. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of amended, & c.

Parliament.

CA P. XI.

An Act to settle an Annuity on Lord Seaton and the Two next

surviving Heirs Male of the Body of the said Lord Seaton

to whom the Title of Lord Seaton shall descend , in con

sideration of his important Services. [19th May 1840.]

• Most Gracious Sovereign,

• WHEREAS Your Majesty, by Your most graciousMessage,
W hath been pleased to signify that YourMajesty, having

taken into consideration the important Services rendered by John

Lord Seaton , a Lieutenant General in Your Majesty' s Army, and

late Governor General of Upper and Lower Canada, in the Course

of the Events which have taken place in those Provinces , and

* being desirous to confer some signal Mark of Your Majesty's

• Favour for these and other distinguished Merits upon the said

John Lord Seaton , and the Two next surviving Heirs Male of the

Body of the said John Lord Seaton, recommends to Your faithful

Commons the Adoption of such Measures as may be necessary

' for the Accomplishment of this Purpose :' ThereforeWe, Your

Majesty 's most dutiful and loyal Subjects, the Commons of the

United Kingdom of Great Britain and Ireland in Parliament

assembled, duly considering Your Majesty 's gracious Intention , do

most humbly beseech Your Majesty that it may be enacted ; and

beit enacted by the Queen 's most Excellent Majesty , by and with

the Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled, and by the Autho

rity of the same, That an annual Payment or Annuity of Two An Annuity of

thousand Pounds shall be paid to John Lord Seaton , a Lieutenant 2,0001. granted
General in Her Majesty' s Army, and late Governor General of to Lord Seaton

Upper and Lower Canada, for his natural Life , and to the Two a
rol Life and to the r ... and his Two

next Heirs,
next



C . 11. A . D . 1840.3° & 4° VICTORIÆ .

next surviving Heirs Male of the Body of the said John Lord

Seaton who may succeed to the Title of Lord Seaton , for their

natural Lives respectively ; and the said annual Paymentor Annuity

shall be deemed and considered to have commenced and taken

effect upon the Twenty- third Day of March One thousand eight

hundred and forty, and the first Payment of a proportionate Part

thereof, together with the Quarter ending on the Fifth Day of

July , shall be made on the Fifth Day of July One thousand eight

hundred and forty , and shall thereafter be paid quarterly, (that is

to say,) on the Tenth Day of October, the Fifth Day of January ,

the Fifth Day of April, and the Fifth Day of July in every Year;

and the said annual Payment or Annuity shall and may be issuing

and payable out of and charged and chargeable upon the Consoli

dated Fund of the United Kingdom of Great Britain and Ireland

(after paying or reserving sufficient to pay all such Sum and Sums

of Money as hath or have been directed to be paid out of the

same by any former Act or Acts of Parliament, but with Pre

ference to all other Payments which shall or may hereafter be

charged upon and payable out of the said Fund ) ; and the Acquit
tance or Acquittances, Receipt or Receipts of the said John Lord

Seaton and the Two succeeding Heirs Male of the Body of the

said John Lord Seaton on whom the Title shall descend, or of such

other Person or Persons as shall be duly authorized and appointed

by the Person for the Time being entitled to such Annuity to

receive such annual Payment or Annuity , or any Part thereof,

shall be a good and sufficient Discharge for the Payment thereof ;

and the said annual Payment or Annuity shall be free and clear

from all Taxes, Rates, and Assessments, and all other Charges

whatsoever.

Treasury to II. And be it enacted, That it shall be lawful for the Commis

direct Payment sioners of HerMajesty's Treasury of the United Kingdom of Great

ofthe Annuity. Britain and Ireland for the Time being, and they are hereby

authorized and required , by any Warrant under their Hands, to

direct the Payment of the said Annuity according to the Provision
herein -before contained .

Annuity not to III. And be it enacted, That the said annual Payment or Annuity
be aliened or of Two thousand Pounds shall be and the same is by this Act

encumbered. vested in the said John Lord Seaton and the Two next succeeding

Heirs Male of the Body of the said John Lord Seaton to whom the

said Title of Lord Seaton shall descend , and the same or any Part

thereof shall not at any Time or Times hereafter be aliened ,

conveyed, disposed , charged, or encumbered by the said John

Lord Seaton , or by either of the Two next succeeding Heirs

Male of the Body of the said John Lord Seaton on whom the said

Title shall descend, for any greater or larger Estate or Time than

during the natural Life of the Person so aliening, conveying,

disposing, charging, or incumbering the same, so as to prevent the

same from descending to the next or succeeding Heir Male of the

Body of the said John Lord Seaton to whom the said Title of Lord

Seaton shall descend, according to the Limitation aforesaid .

САР.
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CA P. XII.

An Act for raising the Sum of Eleven Millions by Exche

quer Bills, for the Service of the Year One thousand eight

hundred and forty . [19th May 1840.]

CA P. XIII.

An Act to amend an Act of the First and Second Years of

the Reign of Her present Majesty, to abolish Compositions

for Tithes in Ireland, and to substitute Rent-charges in lieu

thereof. [ 19th May 1840.]

W HEREAS an Act was passed in the Session of Parliament

W holden in the First and Second Years of the Reign of
• Her present Majesty, intituled An Act to abolish Compositions 1 & 2 Vict.c. 109.

for Tithes in Ireland, and to substitute Rent-charges in lieu

" thereof ; and it is expedient to amend the said Act :' Be it there

fore enacted by the Queen's most Excellent Majesty , by and with

the Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled, and by the Autho

rity of the same, That in any Petition to be presented under the Any Petition

said Act by Her Majesty 's Attorney General for Ireland to the under the re

Court of Chancery or Exchequer in Ireland , or to the Court of cited Actmay
include all or

any Assistant Barrister or Chairman, for the Recovery of anyfor the recovery of any any Two or

Arrears of Tithe Composition vested in Her Majesty under and more Persons in

by the Operation of the Provisions of the said Act, it shall be default named
lawful to include all or any Two or more of the Persons in default in the Schedule

who shall be named and distinguished in the Schedule annexed to to any Memo:
rial for Relief

any Memorial for Relief presented to the Lord Lieutenant and presented under
Privy Council in Ireland under the said Act as having such Estates that Act, & c.

or Interests as in the said Act described in the Lands charged with

any Composition due and in arrear; and that the Court to which

any such Application may be made by Petition may from Time to

Time proceed thereon as against any One or more of the Persons

therein named as Defaulters who may appear to have had due

Notice thereof, although such Notice may not be proved to have

been given to any other or others of the Persons named therein .

II. And be it enacted, That every Order of either of the said Order of Court

Courts of Chancery or Exchequer respectively made upon any to have Effect

Petition, under the Provisions of the said Act or of this Act, of a Decree
? without Enrol

shall have, without Enrolment, the Force and Effect of a Decree, ment.

and shall be enforced by such Writ of Execution or other Process

as might be sued or issued to enforce any final Decree or Order

of either of the said Courts; and every Order made by any Assis

tant Barrister on any such Petition preferred to him shall and may

be enforced, and the Amount thereof levied, by all such Process

as may be employed to enforce or carry into execution any Decree

pronounced or made upon any Proceeding by Civil Bill by any

such Assistant Barrister or Chairman under or by virtue of any

Statute heretofore made, or by any of the Means in force before

the passing of the said Act, for the Recovery of Tithe Com
positions.

III. And be it enacted, That in the Case of any Petition pre. What shall be

sented by the Attorney General to any Assistant Barrister or the Period of

3 & 4 Vict.
Chairman Notice of pro
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ceeding before Chairman under the said Act, the Period of Notice of such

the Assistant Petition required by the said Act shall be computed to be Four
Barrister. teen Days before the Commencement of the General or Quarter

Sessions at which such Petition is intended to be preferred for the

Division in which the Person in default shall reside ; any thing in

the said Act contained to the contrary notwithstanding .

Lord Lieu IV . And whereas it is desirable to make Provision for the

tenant of Ire - « final Distribution and Dividend of the Relief Fund provided by

land in Council, • the said Act, without waiting the Termination of the Proceedings
upon a State

: " which may be taken by the said Attorney General, and for that
o

ment of erro .

neous Return ofof PurposePurpose it is necessary to ascertain and determine, within a rea

Arrears, may sonable Ilme,sonable Time, in what Cases only such Proceedingsmay or should

revise and core o be taken : And whereas several Persons who presented Memo

reot the same. " rials for Relief to the said Lord Lieutenant and Privy Council

6 of Ireland under the said Act have, since Orders have been

• made thereupon by the said Lord Lieutenant and Privy Council,

represented that they had erroneously returned therein Arrears

" of Tithe Composition as owing to them by Persons having such

« Estates or Interests in the Lands subject thereto as made such

• Persons liable to be sued for the sameby Her Majesty's Attor

ney General, pursuant to the Provisions of the said Act ;' be it

therefore enacted , That it shall be lawful for any Person who has

presented any such Memorial under the said Act to lodge with

the Clerks of Her Majesty 's Privy Council in Ireland , within One

Month from the passing hereof, a Statement of Errors, signed by

him , of any Arrears which may have been so erroneously returned

by him in the said Memorial, and of his Reasons for believing

that such Error has been committed in the said Memorial ; and

it shall be lawful for the said Lord Lieutenant of Ireland in

Council to cause the said Memorial and Statement to be revised

in such Manner as shall seem proper, and after such Revision to

cause the Memorial to be corrected as may be found necessary,

and to declare the Memorialist entitled to receive such Dividend

upon any Monies originally returned by him as due by Persons
having such Estates or Interests as aforesaid as hewould have been

entitled to had not such Errors been committed by him , and the

Memorialist shall receive such Dividend accordingly ; and it shall

be lawful to and for the Lord Lieutenant of Ireland in Council,

after the Expiration of the said Period of One Month , and on

such Correction of such Memorial or Memorials, to direct that so

much of the Relief Fund created by the said Act as shall be

deemed necessary for the Purpose shall be retained and set apart
to provide for the Payment of the Costs , Charges, and Expences

attendant on the Revision of the said Memorial or Memorials, and

of any Costs which may be incurred in the Proceedings to be

taken by the said Attorney General, and which may not be reco .

verable or recovered from the Defendants in such Proceedings,

or payable out of any Sum thereby recovered, and to direct that

the Residue of the said Relief Fund shall be forthwith paid over

to and distributed among the several Memorialists rateably and in

proportion to the respective Sums found to have been payable to

them by Persons not having such Estates or Interests; and the

said Lord Lieutenant shall thereupon certify to the Commissioners

of Her Majesty 's Treasury the proportionate Sum so payable to
each
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each Memorialist, and they shall give the necessary Directions for

the Payment thereof accordingly ; and if the Sum which shall be

so retained and set apart for defraying such Costs and Charges as

aforesaid shall be found more than sufficient for that Purpose , the

Balance thereof shall be paid over to the Lord Primate of Ireland

and the Venerable the Archdeacon of Armagh, to the end that the

same may be applied by them as they may think fit for the Benefit

of the Widows and Orphans of deceased Clergymen of the Estab .

lished Church in Ireland .

V . And be it enacted , That the Provisions made by the said Interpretation

Act for the Interpretation of certain Words and Expressions Clausen

therein shall apply and extend to the like Words and Expressions

in this Act ; and that by the Expression “ Relief Fund ” shall be

understood the Monies paid or payable to the Credit of the
Account opened at the Bank of Ireland , and entitled “ The Tithe

Arrear Account,” pursuant to the Provisions of the said Act.

VI. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of Par- amended, & c.

liament.

CA P. XIV .

An Act to continue for One Year, and to the End of the

next Session of Parliament, the Acts for the Relief of

Insolvent Debtors in Ireland. [ 19th May 1840. ]

W HEREAS an Act was passed in the Session of Parliament

• W holder in the First and Second Years of the Reign of

" His late Majesty King George the Fourth , intituled An Act for 1 & 2 G . 4. c.59.

the Relief of Insolvent Debtors in Ireland, to continue in force

" for a certain Time therein limited ; and the said Act was

' amended by another Act passed in the Third Year of the same

* Reign, and both said Acts were continued by another Act made

' in the Seventh and Eighth Years of the same Reign : And

whereas another Act was made in the Tenth Year of the same

Reign, whereby the said recited Acts of the First and Second

and Third Years of the same Reign were amended and further

continued ; and the same, so amended, were by an Act made in

' the First Year of the Reign of His late Majesty King William
the Fourth further continued ; and the same, so amended, were

by another Act made in the Second Year of the Reign of His

said late Majesty King William the Fourth further continued :

And whereas by another Act made in the First and Second Years

of the Reign of His said late Majesty King William the Fourth ,

' intituled An Act to improve the Administration of Justice in Ire - 1 & 2W .4 . c.31.
land , certain Provisions of the said recited Act of the First and

Second Years of the Reign of His said late Majesty King George
the Fourth were repealed , and certain other Provisions were

' made, and certain Persons declared , in certain Cases therein spe

cified, to be entitled to the Benefit of the Acts for the Relief of

• Insolvent Debtors in Ireland : And whereas by another Act

made in the Fourth and Fifth Years of the Reign of His said

late Majesty King William the Fourth the said recited Acts

were continued for One Year from the passing of the said last

mentioned Act of the Fourth and Fifth Years of the Reign of

' His said late Majesty King William the Fourth , and until the

C 2 - End
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• End of the then next Session of Parliament: And whereas by

another Act made in the Sixth and Seventh Years of the Reign

( of His said late Majesty KingWilliam the Fourth the said recited
( Acts were further continued for Three Years from the passing of

" the said Act of the Sixth and Seventh Years of His said late
( Majesty, and until the End of the then next Session of Parlia

( ment : And whereas it is expedient that the said Acts should be

• further continued : Be it therefore enacted by the Queen 's most

Excellent Majesty, by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present Par.

The several liament assembled, and by the Authority of the same, That the

Acts herein said recited Act of the First and Second Years of the Reign of

mentioned , re- His said late Majesty King George the Fourth, as the same is

Relief of Insol
zamended by the said recited Acts of the same Reign, and save

$0.9 and except as any Provisions thereof may be repealed, or other

with certain Provisions substituted for the same by the said recited Acts of

Exceptions, the Reign of His said late Majesty King William the Fourth ,
continued . shall be continued ; and the said recited Acts of the First and

Second , Third, and Tenth Years of the Reign of His said late

Majesty King George the Fourth, and such Parts of the said recited

Act of the First and Second Years of the Reign of His said late

Majesty King William the Fourth as relate to the Law for the

Relief of Insolvent Debtors, shall be and the same are hereby con

tinued for One Year from the passing of this Act, and thenceforth

until the End of the next Session of Parliament.

Actmay be II. And be it enacted , That this Act may be amended or re.

amended , & c.. . pealed by any Act to be passed in this present Session of Par

liament.

CA P. XV.

An Act further to explain and amend the Acts for the

Commutation of Tithes in England and Wales.

[4th June 1840. ]

" W HEREAS by an Act passed in the Seventh Year of the

W Reign of His late Majesty King William the Fourth , in

6 & 7 W .4. c.71. ' tituled An Act for the Commutation of Tithes in England and
$ . 67. · Wales, it is enacted , that from the First Day of January next

• following the Confirmation of any Apportionment in any Parish

' under the said Act the Lands of such Parish shall be absolutely

discharged from Tithes, except as in the said Act is provided in

certain Cases, and instead thereof there shall be payable to the

• Person entitled to such Tithes, and in that Behalf mentioned in

• the said Apportionment, a Sum of Money in the Nature of a

• Rent-charge issuing out of the Lands charged therewith ; and by

• an Act passed in the First Year of the Reign of Her present

7W . 4 . & 1 Vict. • Majesty, intituled An Act to amend an Act for the Commutation

c .69. s. 11. • of Tithes in England and Wales, Provision is made for the

• Lands in a Parish being discharged from Tithes (except as in
• the said first -recited Act is excepted ) by Agreement between

• the Parties to any Parochial Agreement or Supplemental Agree

• ment, from certain Days preceding or following the Confirmation

• of the Apportionment, instead of the said First Day of January

' next following such Confirmation, but so that the first Payment
r of
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of the Rent-charge bemade and recoverable at the Expiration
of Six Calendar Months from the Time from which such Lands

are discharged from the Payment of Tithes ; and by an Act 2 & 3 Vict.c.62.
passed in the last Session of Parliament the Commissioners ap - s. 10 .

pointed under the said first-recited Act are enabled by their

Award , and the Land Owners and Tithe Owners by Supple

mental Agreement, in like Manner to fix the Period at which

any Rent- charge shall commence : And whereas, after an Agree .

* ment for or Award of Rent-charge has been made and confirmed

by the said Commissioners, much Delay is often occasioned in

settling and adjusting the Apportionment before the same can

• be confirmed by the Commissioners ; and, to avoid the Loss of

the Proportion of Tithes or Composition for the Period inter

vening between the Expiration of any former Agreement or

Composition and the Commencement of such Rent- charge, the

• Tithe Owner is compelled to have recourse to taking Tithes in

* Kind, or to a Suit in Equity ; and in other Cases, by reason of

the Lands so remaining subject to Tithes, or Composition for

" Tithes, during such Period, such Tithes continue to be taken in

• Kind, or may be so taken on the Determination of any Com

position existing at the Date of such Agreement or Award ,

notwithstanding that the Parties have agreed for, or the Com

missioners awarded, the Sum which under the Provisions of the

said Acts ought to be taken as the permanent Rent- charge pay

able instead of such Tithes ; and great Hardship is thereby

' occasioned , contrary to the Spirit and Intent of the said Acts :

And whereas it is expedient to make Provision for Remedy

' thereof, and otherwise to explain and amend the said recited

' Acts, in manner herein -after mentioned : Be it therefore enacted

by the Queen 's most Excellent Majesty , by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled, and by the Authority of

the same, That in every Case where an annual Sum by way of Power to de

Rent-charge shall have been fixed in any Parish , instead of the clare Landsdis

Tithes of such Parish , either by Agreement or Award , it shall be charged from

lawful for the said Commissioners, by a Declaration in Writing Tithes in cer
" 5 tain Cases after

under their Hands and Seal of Office, or the Hands of any Two Confirma

of them , at any Period after the Confirmation of any such Agree- the Award or

ment or Award respectively, and before the Confirmation of the Agreement for

Apportionment to be made in respect of the Rent-charge so fixed , gross Rent

upon the Application in Writing of any Land Owner or Occupier, charge.

and upon such Security being given to the said Commissioners as

they shall in their Discretion think sufficient for the due Payment

to the Parties entitled thereto of such Rent- charge from the Day

to be fixed in such Declaration , to declare that the Lands in such

Parish shall be discharged from the Liability to Payment or

Render of Tithes, or Composition or Rent in the Nature thereof

instead of Tithes, and that instead thereof the annual Payment

or Rent-charge so fixed by any such Award or Agreement respec

tively shall be paid to the Person entitled to the same by half

yearly Payments, commencing and calculating from such Day of

Discharge named in such Declaration as aforesaid : Provided As to the Time

always, that the Day to be fixed in such Declaration of the said of commencing
uch Rent

Commissioners as aforesaid shall, in every Case in which any s

C3
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Agreement for a Composition or Rent in the Nature thereof

instead of Tithes shall be in force at the Time of making such

Application to them as aforesaid , be the Day on which such Com

position or Rent shall determine, and in every other Case shall be

either the First Day of January, the First Day of April, the First

Day of July, or the First Day of October, either before or after

the Day on which the Agreement or Award fixing the Amount

of such Rent-charge shall bear Date, as to the said Commissioners

Intermediate shall appear most just and equitable : Provided also, that when

Payments, & c. such Period of Discharge shall have been fixed to take effect
to be deducted . from any of such Days preceding the Date of such Agreement or

Award , the said Commissioners shall cause due Inquiry to be

made, and shall allow and deduct from the first Payment to be

made under such Security the Value of any Tithes which shall

have been rendered in Kind, and the Amount of any Payment

in respect of Tithes, or Composition or Rent as aforesaid, which

shall have been made between such Day and the Date of such

first Payment of Rent-charge.

Leases of II. Provided also, and be it enacted, That nothing in this Act
Tithes granted shall extend or be construed to extend to annul or make void any

before 25th
Lease or Leases of Tithes granted before the Twenty -fifth Day of

March not to March, and which shall end or determine on or before the First

be affected by

this Act. Day of January next; and that in any Parish or Place where such

Lease or Leases shall have been granted as aforesaid , no Tithe

Payer shall be at liberty to make the Application hereby autho

rized to be made, until after the Expiration of such Lease or

Leases respectively , except in respect of Lands the Tithes whereof

are not included in such Lease.

Notice of De III. And be it enacted, That the said Commissioners shall,

claration to be within Ten Days after the Receipt of such Application, cause
published . Notice thereof to be given to the Tithe Owner to whom such

Rent-charge will be payable, and shall cause Notice of such

Declaration to be twice published in some Newspaper having

Circulation in the County where such Parish is situated within

Twenty-one Days from the Date of such Declaration, and from

and after the Expiration of such Twenty -one Days all the Pro

visions of the said recited Acts applicable to the Rent.charge

payable after the Confirmation of the Apportionment shall be

applicable to the Rent- charge payable by virtue of the Provisions

herein -before contained from the Period fixed by any such Decla

ration .

Provision for IV . And be it enacted , That if any Owner of Lands so dis

Land Owner cnarged from such Liability shall be desirous of paying, in

paying esti- exoneration of such Security, the Proportion of Rent-charge to

mated Propor. which the whole of such Lands, whether in his own Occupation or

tion of Rent

charge in aid of in the Occupation of anye in the Occupation of any Tenant, shall be liable, it shall be lawful

for such Owner to apply in Writing to the Valuer or Valuers

appointed to apportion such Rent-charge, at any Time after they

shall have subscribed the Declaration required in that Behalf in

the said first- recited Act, and before the Confirmation of the Ap

portionment, and to demand of such Valuer or Valuers a Statement

of the probable Amount of such Proportion, and such Valuer or

Valuers shall and he or they is or are hereby required to furnish

the same accordingly, and shall distinguish therein the probable
Amount

Security.
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Amount to which the whole of the Lands in the Occupation of

any Tenant under such Owner would be liable ; and on Receipt

thereof such Owner may cause a Copy of such Statement, or an

Extract of such Parts thereof as shall relate to the Lands in the

Occupation of any Tenant, who, but for such Declaration of Dis.

charge, would be liable to the Render or Payment of Tithe in

respect of such Lands, to be served on such Tenant by leaving

the same at his usual Place of Abode, with an Undertaking

subscribed thereto by such Owner to pay the Amount set forth

in such Statement in aid or exoneration of such Security ; and

in every such Case such Tenant shall thenceforward be liable to

pay to such Owner, by way of additional Rent, such estimated

Proportion at the half - yearly Days of Payment fixed in the Award

or Agreement for Payment of Rent- charge ; and such Owner

shall be entitled to demand and recover the same as Rent by all

the usual Remedies for Recovery of Rent in arrear, until the half.

yearly Payment falling due next after the Confirmation of the

Apportionment : Provided always, that it shall be lawful for any

such Land Owner or Tenant, at any Time within Six Months after

the Date of such Confirmation, to apply to the said Commissioners

to take an Account of the Amount paid by any such Tenant, and

certify the Amount of the Difference, if any, between the Amount

so paid and the Amount of Rent-charge calculated as finally ap

portioned on such Lands for the same Period as such estimated

Amount has been paid , and if the Rent-charge finally apportioned

shall be greater than the Amount so paid it shall be lawful for

such Owner to demand and recover the Difference accordingly ; !

but if such Tenant shall have paid more than the Amount of

such Rent-charge, then it shall be lawful for such Tenant, or

( in case of his Death ) for his Executors or Administrators, to

deduct the Excess so verified as aforesaid from the next Payment

of Rent accruing after the Date of such Certificate : Provided

also, that in the event of the Expiration or other sooner Deter

mination of the Period of Tenancy before the Confirmation of the

Appointment such Excess shall be deemed a Debt due to the

Tenant, his Executors or Administrators, and shall be recoverable

in an Action of Debt to be brought against such Land Owner as

aforesaid , or his personal Representatives.

V . And be it enacted, That in every such Case the Prodaction Certificate of

of such Certificate as aforesaid , or of an Office Copy thereof sealed Commissioners

or stamped with the Seal of the said Commissioners, shall be to be Evidence

sufficient Evidence of the Right to recover or retain the Amount of Right of
Recovery , & c,

or Excess in Payment which shall appear by such Certificate to “

have been made by the Land Owner or his Tenant respectively.

VI. . And whereas it may happen that a Tenant, being an Occu . Provision for

pier of Lands, who shall, by virtue of the Provisions of the said occupying

• first-recited Act, be entitled to deduct the Amount of any Rent- Tenantpaying
charge from the Rent payable by him to his Landlord, may be ( in the Place of

This Landlord )
desirous of paying, in exoneration of such Security as aforesaid ,ud, estimated Pro

the Proportion of Rent-charge to which the Lands in his Occu - portion of R

pation shall be liable ; be it enacted, That, upon the Application charge in aid of

in Writing of any such Tenant, the Valuer or Valuers shall, in like Security.

Manner as aforesaid , furnish to such Tenant a Statement of the

probable Amount of such Proportion of Rent-charge as aforesaid ,
C4 and
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and on Receipt thereof the Tenant may cause a Copy of such

Statement to be served on his Landlord by leaving the same at

his usual Place of Abode, accompanied by a written Notice of

his Intention to undertake the Payment of such Proportion of

Rent-charge as aforesaid ; and in case the Land Owner shall not,

within Twenty-one Days after the Service of such Copy and No

tice, undertake, by someWriting subscribed by him , or his Agent

lawfully authorized, and served in like Manner as aforesaid upon

the Tenant, to pay the Amount set forth in such Statement, it shall

be lawful for the Tenant to undertake the Payment thereof, and

from Time to Time to deduct the Amount paid by him from his

Rent until the Period at which the half-yearly Payment of Rent

charge to be made next after the Confirmation of the Apportion

ment shall have becomedue : Provided always, that in every such

Case the Provisions herein -after contained for taking Accounts

between the Person who shall have given such Security as aforesaid

and the Owners of Lands subject to the Rent-charge shall be ap

plicable to the Case of every such Land Owner from whose Rental

such Deductions shall have been made as aforesaid .

Provision for VII. And be it enacted, That in every such Case , if the Person

Recovery of liable under such Security shall not make due Payment to the

such Rent Person entitled to the same according to the Tenor of such Secu

charge from

Persons giving
rity , it shall be lawful for the said Commissioners, from Time to

Security for
Time, as and when any half- yearly Payment of such Rent-charge

same. shall accrue, and the same or any part thereof shall remain unpaid

for the Space of Twenty-one Days from any Day fixed for Pay

ment thereof, and notwithstanding Execution shall have been pre

viously issued in respect of any former Arrears, to sue for and

recover any such half -yearly Payment, or so much thereof as shall

from Time to Time remain unpaid in respect thereof, against the

Person liable under such Security, by taking out a Summons, re

turnable before a Judge of any of the Superior Courts of Common

Law , to compute what is due in respect of such Rent- charge ; and

it shall be lawful for any Judge of such Courts, on hearing the

Parties, or such of them as shall appear, and on Production of such

Security, and Proof by Affidavit of the Amount so due as afore

said , and of the Service of such Summons on such Person or on

any Occupier of any of the Lands of such Person in any such

Parish , by Delivery of the same personally , or by leaving the
same at his Place of Abode, to order that it be referred to the

Masters of the Court to compute what is due in respect of such

Security, and to tax the Costs of such Application , and all such

Orders shall have the Effect of Judgments in the Superior Courts
of Common Law in like Manner as Rules of such Courts, and

Execution may issue accordingly , and such Security shall be avail
able against such Person liable under the same up to and including

the half-yearly Payment accruing due next before the Confirmation

of such Apportionment, and shall be in full Force notwithstanding

any Change in the Party entitled to such Rent- charge.

Remedy for the VIII. And be it enacted, That in every such Case the said Com

Land Owner missioners shall make due Inquiry as to any Payment of Rent

against whom charge made by any such Person in respect of such Security
Execution has

issued . previous to the Confirmation of the Apportionment of such Rent

charge, and shall endorse on such Apportionment a Certificate of

such
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the

such Payment, and that the Parties entitled to such Rent-charge

have been duly paid the Amount thereofaccording to the Tenor

of such Security ; and such Person shall thereupon , after the Con

firmation of such Apportionment, be entitled to recover the Amount

specified in such Certificate as having been paid by him , against

the Lands of the said Parish subject to such Rent-charge, in the
Proportions fixed for Payment of Rent-charge by such Appor

tionment, by Distress and Entry on such Lands respectively , and

shall have the like Remedies orModes of Recovery as are given

to Owners of Rent-charge for Recovery thereof in the said recited

Acts or any of them : Provided always, that if the Owner or Oc- Provision for
cupier of any such Lands shall have contributed to the Payment of taking Accounts

such Rent-charge, or of any Part thereof, or of the Arrears between the
Person giving

thereof, under such Security , or in exoneration thereof, it shall be Secu
lawful for him to take out a Summons, returnable before any Judge Land Owners

as aforesaid , to stay any Proceedings taken by the Person liable liable to con

under such Security as aforesaid , for the Purpose of taking an tribute thereto .

Account of what he shall have so contributed or paid in respect
of such Rent-charge or Arrears ; and it shall be lawful for any

Judge as aforesaid to refer it to theMasters of the Court to take

such Account and make all just Allowances between the Parties ;

and if, on taking such Account, such Owner or Occupier shall be

found to have paid his due Proportion, or any Amount exceeding
the same, according to the proportionate Amount of Rent-charge

fixed on such Lands, then it shall be lawfulfor any Judge as afore

said to stay Proceedings, and order Payment, by the Person liable
under such Security, of the Amount, if any, so overpaid by such

Owner or Occupier, as the Case may require, and every such
Order shall have the Effect of a Judgment as aforesaid ; but if

on taking such Account the whole or any Balance shall be found

due from such Owner or Occupier , then it shall be lawful for such
Judge to allow the same against such Owner or Occupier, whose

Lands shall thereupon be liable to the Repayment thereof to the

Person liable under such Security , and who shall be entitled to
the said Remedies in respect thereof accordingly ; and the Cost of

every such Proceeding shall be in the Discretion of the Judge
hearing the same, and shall be added to the Amount found due

on such Order, if he shall see fit so to direct : Provided also , that Period for

no such Security shall be available by the Person liable under which Security

the same against any such Lands for more than Two Years Pay- to be a
against such

ment or Arrearof such Rent- charge, unless the said Commissioners èwners.

shall, previous to the Expiration of Two Years from the Date of

such Security , have enlarged the Operation thereof for any Period

not exceeding Twelve Months, by Endorsement thereon, under

their Hands or the Hands of any Two of them , and which they

are hereby authorized to do if they shall so think fit.

IX . And be it enacted , That if such Security shall be insufficient if Security

to meet the full Amount of Payments which shall accrue due in insufficient,

respect thereof, or the Person liable under the same shall fail to Arrears may be
recovered as if

make good the Amount due thereon by the Space of Twenty -one
ne accruing after

Days next after the Date of the Confirmation of the Apportion- Apportionment,

ment of such Rent-charge, it shall be lawful for the Person enti

tled to the Benefit thereof to recover the same against the Lands

of the said Parish subject to such Rent- charge, in the Proportions

o be availa le

fixed
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s . 10 .

fixed in such Apportionment, by the said Remedies or Modes of

Recovery given by the said recited Acts, or either of them , in

respect of Rent- charge fixed under any confirmed Apportionment,

in likeManner as if the Amount so due and in arrear had accrued

subsequent to the Confirmation .

Security to be X . And be it enacted , That every Security taken by the said

free of Stamp Commissioners, by virtue of the Provisions of this Act, and every

Duty. Assignment thereof, shall be free of Stamp Duty.

Extension of XI. • And whereas by the lastly -recited Act the said Commis
Power to fix . . ' sioners are empowered, by any Award, or by a Supplemental
Sum to be paid o Award after a Poroa

paid " Award, after a Parochial Agreement, in certain Cases, and under
after Determina

nation of Com .n certain Provisions, to fix the Sum to be paid in consideration of
position . “ the Time, if any, which may intervene between the Termination

2 & 3 Vict. c.62. O of any previous Agreement or Composition for Tithes and the

“ Time at which any such Rent-charge shall commence ; and it is

• expedient to extend such Power in manner herein -after men

« tioned ;' be it enacted , That it shall be lawful for the said Com

missioners, at any Time before the Confirmation of the Apportion

ment of any Rent-charge, to exercise the said Powers so given to

them for fixing the Sum to be paid for such intervening Time as

aforesaid, by a Supplemental Award after an Award .

Particulars to
XII. And be it enacted , That when any such Sum shall be fixed

be specified as to be paid in consideration of such intervening Time as aforesaid ,

to Payment of either by Parochial Agreement or Supplemental Agreement, or by
such Sum . Award or Supplemental Award , the Parties by and to whom such

Sum is to be paid , and the Lands in respect of which the same

shall be payable , as also the proportionate Amount to be paid by

each Party, shall be specified and set forth in the Instrument

fixing such Sum , or in the Instrument of Apportionment to be

made in pursuance thereof ; and in default thereof such Sum shall

be payable by and to the Parties and in the Proportions fixed in

such Apportionment in respect of the Rent-charge therein pro

vided for.

Extension of XIII. · And whereas by the said lastly -recited Act the said

Power to fix Commissioners are enabled by their Award , and the Tithe Owners

Period for and Land Owners by a Parochial Agreement after an Award ,

Commencement « are enabled to fix the Period at which the Rent-charge shall

e o commence, and it is expedient to extend such Power in manner

• 62. herein -after mentioned ; be it enacted, That it shall be lawful
s. 10

for the Commissioners, by Supplemental Award, to exercise the

Powers so given to them for fixing the Period at which any Rent

charge shall commence, as well after an Award as after a Parochial
Agreement, where the same shall not have been previously fixed by

any such Award or Agreement, orby any SupplementalAward or

Agreement, under the said recited Acts, or either of them , or this

Act : Provided always, that where the said Commissioners shall

not have fixed that the Period at which any Rent-charge shall

commence shall be the First Day of January next following the

Confirmation of the Apportionment, such Period shall be fixed

by them on the First Day of January preceding such Confirma

tion, or on the First Day of April, the First Day of July , or the

First Day of October preceding or following such Confirmation ,

whichever of such Daysmay happen nearest to the Termination of

any previous Agreement or Composition, or of any customary
Year

of Rent

2 & 3 Vic
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Year of Tithing in the Parish or District to which sueh Rent-charge

shall relate : Provided also , that when any Period of Commence .

ment shall have been so fixed by the said Commissioners in any

Award or Supplemental Award, or any Day preceding the Date

thereof, the Commissioners shall cause due Inquiry to be made as

to the Value of any Tithes rendered in Kind, and the Amount of

any Payment in respect of Tithe which shall have been made, sub

sequent to such Period of Commencement, and prior to the first

Day fixed for Payment of such Rent- charge, and shall take into

account and allow such Value or Amount to be deducted from

such Payment accordingly .

XIV. And whereas by the said lastly -recited Act Powers are Extension of

given to Land Owners and Tithe Owners, and also to the said Powers to sub
in stitute fixed

• Commissioners, to substitute a fixed Rent-charge in certain
Cases instead of a contingent Rent-charge, where Lands are par- instead of con .

Rent-charge

* tially exempted from the Payment of Tithes or Rent-charge by tingent Rent

reason of having been Parcel of the Possessions of a privileged charge.
• Order, and it is desirable to extend such Powers in manner 2 & 3 Vict . c .62.

herein -after mentioned ; be it enacted , That such Power shall s. 11.

extend to all Cases where by reason of Lands being partially ex

empted from the Payment of Tithes, by Custom or otherwise, or

by being subject to a shifting or leaping Modus, or other cus

tomary Payment, or rendered due only on certain Contingencies, a

contingent Rent- charge has been already fixed , or would , accord

ing to the Provisions of the said firstly -recited Act, be fixed in

respect of such Lands ; and it shall be lawful for the said Com

missioners, with such Consent of both Land Owners and Tithe

Owners as in the said lastly-recited Act is required in that respect,

at any Time before the Confirmation of the Apportionment of any

Rent-charge, by any Award or by a Supplemental Award , where an

Award or Parochial Agreement has been made before the passing

of this Act, or for the Land Owners or Tithe Owners, by a Paro

chial Agreement or Supplemental Agreement where a Parochial

Agreement or Award has already been made in respect of such

Lands, to exercise such Powers, in such Manner and subject to

the same Conditions as are given by the said lastly -recited Act in

Cases of Lands formerly Part of the Possessions of a privileged

Order : Provided always, and it is hereby declared , that nothing

herein contained extends to Cases of Change of Cultivation only,
nor to Cases of Prescription relating to Woodland.

XV. · And whereas by the said lastly - recited Act certain Pro - Extension of

' visions are made and Powers given in respect of the Tithes of Powers in re

Lammas and Common Lands, which Powers are to be exercised spect of Lam

by the Land Owners and Tithe Owners by Parochial Agreement,
* mas and Com

' mon Lands.
or by a Supplemental Agreement after a Parochial Agreement,

dl, 2 & 3 Vict. c.62.
and by the Commissioners by compulsory Award, or by a Sup . Ja

plemental Award after an Award ;' be it enacted , That such Pro

visionsmay be carried into effect and such Powers exercised at any
Timebefore the Confirmation of the Apportionment of any Rent

charge, by the Land Owners and Tithe Owners by a Supplemental

Agreement after an Award, or by the Commissioners by Supple
mental Award after a Parochial Agreement.

XVI. And be it enacted , That in every Case where it shall be Commissioners

the Intention of the Commissioners to proceed in any Parish under to give Notice
this to proceed by
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Supplemental this Act by Supplemental Award after a Parochial Agreement,

Award. either to fix the Period of the Commencement of such Rent- charge

or to carry into effect the Provisions and Powers of the said lastly

recited Act in respect of the Tithes of Lammas and Common

Lands, they shall cause the like Notice of their Intention to be

given in such Parish as is required by the said first-recited Act

in the Case of an Award ; and if at any Time after giving such

Notice, and before the Expiration thereof, any Proceedings shall

be had under the said recited Acts, or either of them , or this Act,

by the Land Owners and Tithe Owners in such Parish, towards

making and executing any Parochial Agreement or Supplemental
Agreement in respect of the Matters specified in such Notice, the

Commissioners shall refrain from acting on the same until the

Result of such Proceeding shall appear.

Extension of XVII. And be it declared and enacted, That so much of the

Powers of Con- said lastly - recited Act as relates to the vesting of an Estate of
veyance of Inheritance as to any Lands in any Ecclesiastical Tithe Owner

Landsunder
and his Successors, notwithstanding the same be made by any

2 & 3 Vict. c.62.

s . 21. Corporation Sole or Aggregate , or any Trustees or Feoffees for
charitable Purposes, otherwise restrained from or incapable of

making any such valid Conveyance or Assurance, extends to

Churchwardens and Overseers, or to Trustees or Feoffees of

Parish Property, or of Property held by or vested in such Trustees

or Feoffees for parochial or other Uses or Purposes in the Nature

of a parochial or public Trust.

Power for Par XVIII. And be it enacted, That in any Case where the Parties

ties to Parochial to
ial to a Parochial Agreement, or the Commissioners in the Case of

Parochial Agroor

Agreement, and
ommis 4 an Award , shall have proceeded , according to the Provisions of

sioners, to de. the said recited Acts, to ascertain and fix a Rent-charge in any

clare the Parish wherein any of the Lands shall at the Time of making

Amount of ex- such Agreement or Award be cultivated as Hop Grounds or

traordinary MarketGardens, and in case of proceeding by Award when Notice
Charge to be

payable in re
shall have been given that the Tithes of any of the Lands so

spect of Hop
cultivated should be separately valued , it shall be lawful for the

Grounds, & c. said Parties to declare in such Agreement, or for the said Com .

missioners to declare in such Award, the Amount of extraordinary

Charge per Acre to be in future payable in respect of Hop

Grounds and Market Gardens respectively in such Parish or any

District therein ; and the Rent-charge mentioned in every such

Agreement or Award respectively shall, subject to the Addition

of such acreable extraordinary Charge, consist of the Amount

agreed for or awarded in respect of the Tithes in such Parish,
other than the Tithes of the Lands cultivated therein as Hop

Grounds and MarketGardens respectively , and the ordinary Charge
in respect of the Lands so cultivated as Hop Grounds and Market

Gardens respectively added thereto : Provided always, that no such
extraordinary Charge shall be payable in respect of any such

Hop Grounds and Market Gardens during the First Year, and

only Half such extraordinary Charge during the Second Year, in

which they shall be newly cultivated as such , whether such new

Cultivation shall have commenced before or after the making of

such Parochial Agreement or Award as aforesaid .

Extraordinary XIX . And be it enacted , That it shall not be necessary to dis

Keut-charge tinguish in any Apportionment the Amount of extraordinary Rent
not be dis

charge

for
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unt of

charge to be charged upon the Lands of each individual Land tinguished on

Owner which shall be cultivated as Hop Grounds, Market Gar- separate Lands
dens, Orchards, Fruit Plantations, or mixed Plantations of Hops in Apportion

ment.
and Fruit, provided that the acreable Amount of extraordinary

Charge for all the Lands so cultivated respectively in any Dis .

trict which shall have been assigned, or in any Parish where any
extraordinary Rent-charge shall have been declared , previous to

the Confirmation of the Instrument of Apportionment, shall be

inserted therein .

XX. And be it declared and enacted, That every half-yearly How half

Payment of Rent-charge under the said recited Acts, or either of yearly Pay

them , or this Act, shall from Time to Timebe regulated by the ments of Rent

Averages, published under the Provisions of the said first-recited a
ited charge to be

Act in theMonth of January next preceding every such half-yearly
| regulated.

Day of Payment.

XXI. And be it enacted, That unless a Majority in Value of Instrument of

the Owners of Lands included in any Apportionment shall, by Apportionment

Writing under their Hands, request the Commissioners to omit to distinguish

the same, the Instrument of Apportionment shall distinguish the the Ai
Rent-charge

Amount or Portion of Rent-charge payable in respect of the otę payable in re
several Closes of the said Lands, and such Closes shall be laid spect of each

down in the Map or Plan annexed to such Apportionment : Pro. Close, & c.

vided always, that nothing in this Provision contained shall apply

to any Instrument of Apportionment the Valuers for effecting

which shall have been appointed previous to the passing of this

Act; and no such last-mentioned Instrument of Apportionment

shall be deemed invalid if made in conformity with the Instruc

tions given to the Valuers for making the same, although the

Amount of Rent-charge payable in respect of the several Closes

of Land shall not have been distinguished therein , nor such Closes

laid down in the Map or Plan annexed thereto .

XXII. And be it enacted, That every Occupier whose Lands For Recovery

or Goods shall be liable to Distress in respect of any Expences of Expences in

chargeable under the said recited Acts or either of them , or this certain Cases.

Act, against any Landlord or Lessor of the Lands in his Occupa .

tion , shall be entitled to recover the Amount of any such Expences

which he shall pay, with Interest on such Payment from Time to

Time at Four per Centum per Annum , and may deduct the same

from any Rent or Renewal Fines payable to such Landlord or

Lessor ; and where the Estate of such Landlord or Lessor in the

Lands in respect whereof such Payment shall have been made

shall be less than an immediate Estate of Fee Simple or Fee Tail,

or subject by Settlement to any Uses or Trusts, he shall be en

titled to charge such Amount and Interest upon such Estate in

likeManner and subject to the same Restrictions and Provisions

as are contained in the said recited Acts or any of them in relation

to Owners of particular Estates, or of Estates settled to the same

Uses and Trusts as the Lands in respect of which such Expences
have been incurred respectively .

XXIII. And be it enacted , That every Person, as defined in the Power to charge

said first- recited Act, who is empowered under the said recited Expences of

Acts or any of them , or this Act, to charge upon his Lands or
de Commutation ,

0 in certain

Rent-charge any Expences of Commutation payable by him , may Cases, on Re.
exercise such Powers, in the Case of Expences incurred, as well in newal Fines,

respect & c.
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respect of the Commutation of Tithes payable to him as the Owner

thereof as of Tithes to which any Lands whereof he is Owner are

liable ; and the Word “ Lands " shall, in the Construction of the

said Acts and of this Act, be construed to extend to and include

any Income or Sum receivable by or accruing to such Person from

redeemed Land Tax, or from Fines or other Sums ofMoney pay

able on the Renewal of any Term or Estate in Lands, Tithes,

or Rent-charge holden of or by him to the same Uses and upon

the same Trusts as the Lands, Tithes, or Rent-charge in respect

of which such Expences of Commutation are incurred.

Provision for
XXIV . And be it enacted , That notwithstanding any thing in

Discovery of either of the said Acts contained , in all Cases where under the

Books and Do- said recited Acts or any of them the said Commissioners or any

cuments relate Assistant Commissioner may examine Persons upon Oath , and

ing to Com cause to be produced before them or him all Books and other
mutation .

Documents, as therein mentioned , relating to the Commutation
6 & 7 W .4 . c .71.

of Tithes, the said Commissioners or Assistant Commissioner may,s . 10 .

by Summons under their or his Hand, require the Attendance
of and examine any Party interested in the Lands or Tithes of

any Parish, or any other Person, and require the Production also
of all Deeds and Documents in the Custody or Power of either

Party, and allow such Portions only of them to beread as in their

or his Judgment shall be thought proper ; and also that in all Cases

where under the said Acts Parties in a feigned Issue are required

to produce to each other, and their respective Attornies or Counsel,

at such Timeor Place as any Judgemay order before Trial, and

also to the Court and Jury upon the Trial of such Issue, all Deeds,

Books, and other Documents , as in the said Act mentioned , re

lating to the Matters in Issue in their respective Custody or Power,

the Parties shall be obliged to produce only such Documents, and

such Portions of them only shall be inspected or read, as the Judge

shall think proper, who may order the Parties to discover the

Documents in their possession, upon Oath , if he shall think fit ;

and it shall be lawful for the Judge, and also for the Commissioners

or Assistant Commissioner, in the Cases aforesaid respectively , to

direct Copies or Extracts to be taken or furnished of the same

Documenis, at the Expence of the Person requiring the same, at

the Rate of Sixpence for every Common Law Folio : Provided

always, that in no Case shall any Person be compellable to produce

any Part of the Deeds or Documents in his Possession which relate

to the Title to the Property therein referred to , but only such

Parts thereof as relate to theMatter immediately in Issue ; and

such Person may, if he see fit, withhold any such Deeds or Docu
ments, or any Portion thereof, on making an Oath that the Deeds

or Documents or Parts thereof so withheld do not relate to the

Matter so in Issue as aforesaid .

Gardens oror XXV. “ And whereas in many Cases Tithe Owners have, during
Lawns of small the Seven Years of Average prescribed by the said first-recited

Extentmay be « Act, forborne to take the Tithes of Lands used and occupied as

exempted from · Gardens, Lawns, or the like, or Compositions in lieu thereof, on

Rent-charge.
account of such Lands being of small Extent, and the Tithes

• thereof being of inconsiderable Value :' Be it enacted, That where

in such Cases the Tithes of a Parish or District have been com

muted, whether by a Parochial Agreement or by a compulsory

Award,
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nade in Cases

o Christtmas

Award , and it shall be shown to the Satisfaction of the said Com

missioners that the Rent-charge or Rent-charges specified in the

said Agreement or Award has or have been based upon the Ave .

rage Value of the Tithes of the said Parish or District during the

said Seven Years of Average, exclusive of any Tithes in respect of

such Gardens, Lawns, or such like small Holdings, according to

the Provisions of the said first-recited Act, and that no Part of

the said Rent- charge or Rent-charges has been agreed to be given

or awarded in respect of the Tithes of such Gardens, Lawns, or

other such like small Holdings, it shall be lawful for the said Com

missioners , if they think fit, to order and direct that no Part of

the said Rent-charge or Rent-charges shall be apportioned upon

such Gardens, Lawns, or other such like small Holdings.

XXVI. “ And whereas it hath happened that in Cases where, The Commis

• during the Seven Years of Average prescribed by the said first - sioners to cause

recited Act, Tithes shall not have been demanded for certain an
toin a new Appor

tionment to be

• Tenements , by reason of their small Extent or of the small me

Amount of such Tithes, such Tenements have notwithstanding in which the

* been included in the Apportionment of the Rent- charge for the Apportionment

• Parish , whereby the Occupiers of such Tenements have become shall have in

• liable to have their Goods distrained upon, and the Tithe Owner
d the Tithe Owner cluded Tene

ments from
has been subjected to much increased Difficulty and Expence in which no Tithe

* the Collection of the Rent-charge, contrary to the true Intent has been taken

and Meaning of the said first-recited Act ; and it is therefore during Seven

expedient, under certain Restrictions, to give Relief in such Years previous

• Cases ;' be it enacted, That in any such Case in which the Ap - to
1835 .

portionment shall have included any Number of small Tenements -

exceeding in the whole One hundred , from which Tenements no

Tithe or Composition for Tithes shall have been demanded or

taken (notwithstanding their Liability thereto ) during the Period

of Seven Years next preceding Christmas in the Year One thousand

eight hundred and thirty -five, it shall be lawful for the Commis.

sioners, and they are hereby authorized, if they shall see fit, upon
the Application in Writing of any Ten or more of the Owners or

Occupiers of such small Tenements, or of the Tithe Owner, and

after satisfactory Proof shall have been given that no Part of the

Rent-charge has been agreed to be given or awarded in respect

of the Tithes of such small Tenements, to cause a new Apportion

ment to be made of the said Rent-charge, and to order and direct

that no Part thereof shall be apportioned upon such small Tene
ments ; and the Provisions in the said first-recited Act contained for

hearing and determining Objections to Apportionments, and for

rendering the same, or any Map or Plan therein referred to , final

and conclusive, shall be and are hereby respectively made appli

cable to every such new Apportionment ; and, subject to such Pro .

visions, such new Apportionment shall commence and take effect

from the half-yearly Day of Payment of the said Rent-charge

which shall happen next before the Confirmation of the same Ap

portionment : Provided always, that no Payment of such Renta

charge, or Right to Arrears thereof, which shall have become due

or accrued on or before the said half-yearly Day of Payment, nor

any Remedy in case of Nonpayment, shall in anywise be affected

by any such new Apportionment.

XXVII. And
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Provision for XXVII. And be it enacted, That the Costs of and attending

the Costs of every such new Apportionment shall be paid and borne by the

new Appor Parties making such Application, in such Proportions as the Com
tionment. missioners shall direct, and shall be recoverable in like Manner as

the Costs of any Apportionment under the said first -recited Act;

and as to any part of such Costs as may be borne by the Tithe

Owner, such Tithe Owner, being an Ecclesiastical beneficed Per

son , may charge or assign the Rent-charge as a Security for the
Repayment of such Costs in like Manner as for the Costs of the

Commutation under the said Act.

Commissioners XXVIII. And whereas by the said last-recited Act Powers are

may adjudicate . given to the said Commissioners or any Assistant Commissioner ,

( upon the Application in Writing of not less than Two Thirds in
Boundaries on inimhor and Value of

Number and Value of the Land Owners in any Parishes or
Requisition of

Townships, to set out and define the Boundaries of such Parishes

ofany Parish . ‘ or Townships in manner in the said Act provided ; and it is ex.
2 & 3 Vict , c .62. ' pedient to extend such Power in manner herein -aftermentioned ;'

s . 34. & 35 . be it enacted , That it shall be lawful for the said Commissioners,

or Assistant Commissioner , but at the sole Discretion of the said

Commissioners, and only in such Manner as they shall see fit and

proper, to exercise all and every the Powers so given by the said

lastly -recited Act relating to Boundaries ofParishes or Townships,

on the Application in Writing of Two Thirds in Number and Value

of the Land Owners of any One Parish, Place, or Township whose
Boundary shall be in question , notwithstanding the Land Owners

in the Parish , Place, or Township adjoining such Boundary shall
not join in such Requisition : Provided always, that in every such

Case the said Commissioners or Assistant Commissioner shall,

Twenty -one Days at least before proceeding to make Inquiry and

adjudicate on such Question of Boundary, cause a Notice to be sent

by the Post, or otherwise given , addressed to the Churchwardens

and Overseers,and also to the Surveyors of the Highways of every

Parish , Place, or Township adjoining such Boundary, of the Inten

tion of the said Commissioners or Assistant Commissioner to pro

ceed on the Question of such Boundary, and shall specify in such

Notice a Time and Place of Meeting so to proceed therein , and

shall annex to each Copy of such Notice a Copy of the Application

of the Land Owners requiring the Commissioners to make such

Inquiry and Adjudication, and shall also cause a Copy of such

Notice to be inserted, once at least in Two successive Weeks pre

vious to the Day of such Meeting, in some Newspaper having
Circulation in the County where such Parish, Place, or Township

is situated ; and no Assistant Commissioner shall proceed in any
such Inquiry without exhibiting at such Meeting the Papers con

taining the Advertisement of such Notice, and also a Certificate,
under the Hands of the said Commissioners, or any One or Two

of them , of One Copy of such Notice having been respectively

sent to such Churchwardens and Overseers, and a Copy to such

Surveyors as aforesaid ; and the Assistant Commissioner shall

thereupon proceed in all respects, and his Proceedings shall be

as valid and binding, as if the said Inquiry had been instituted

on the Application in Writing of Two Thirds in Number and
Value, aswell of the Land Owners of the Parish, Place, or Town

ship
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ship to which such Notice shall have been so sent, as of the Parish ,

Place, or Township causing such Inquiry to be instituted : Pro Proviso.

vided nevertheless, that upon the Application in Writing, addressed

to the said Commissioners during the Interval of such Twenty .one

Days, of not less than Two Thirds in Number and Value of the

Land Owners in any Parish , Place, or Township adjoining such

Boundary, and notbeing Parties to any such Application as afore

said , objecting to the said Commissioners or Assistant Commis

sioner proceeding under the same in the Matter of such Boundary,

all Proceedings which shall have been instituted upon the Appli

cation of such single Parish, Place, or Township under this Act
shall forthwith be stayed.

XXIX . And be it enacted, That this Act shall be taken to be a This Act to be
Part of the said recited Acts, and also of an Act passed in the taken as Part

Second Year of the Reign of Her present Majesty, intituled Anof Her present Majesty intituled An of the recited

Act to facilitate the Merger of Tithes ; and in the Construction of 1 & 2 Vict. c. 64 .

this Act, unless there be something in the Subject or Context

repugnant to such Construction , the severalWordsused in this Act

shall have and bear the same Interpretation as is given to such

Words respectively in the said Acts or either of them ; and when

ever a Word importing the Singular Number or Masculine Gender

only is used , the same shall be understood to include and shall be

applied to several Persons or Parties as well as One Person or

Party , and Females as well as Males, and severalMatters or Things

as One Matter or Thing respectively , and the converse.

XXX. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of Parlia - amended, & c.

ment.

CA P . XVI.

An Act to indemnify such Persons in the United Kingdom

as have omitted to qualify themselves for Offices and Em

ployments, and for extending the Time limited for those

Purposes respectively until the Twenty -fifth Day of March

One thousand eight hundred and forty -one ; and for the

Relief of Clerks to Attornies and Solicitors in certain

[19th June 1840 .]

[ This Act is the same, except as to Dates and the Section here

inserted , as 2 8 3 Vict. c. 33. ]

VI. “ And whereas many Persons who may have paid the proper Indemnity to

Stamp Duties, either before or within Six Months after the Exe . Persons who

' cution of the Contracts in Writing entered into by them to serve bave paid the
Duties on

' as Clerks to Attorniesor Solicitors, ScrivenersorNotaries Public, 1C , Indentures to
' in Great Britain , have omitted to cause Affidavits to be made, serve as Clarks

and afterwards to be filed in the proper Office, of the actual to Attornies,
· Execution of such Contracts, and have also omitted to cause & c. but have

such Contracts , and the Indentures thereof, or the Assignment of neglected to
cause Affidavits

' any such Indentures, to be enrolled within the Time in which
thereof to be

- the same ought to have been done ; and many Solicitors, Attor made.

dies , Notaries Public, and others have omitted to take out Annual
• Certificates, or to enter the same in the proper Office ; and

* many Infants and others may thereby incur certain Disabilities :'

For preventing thereof, and relieving such Persons, be it enacted ,

3 & 4 Vict. D That

Cases.
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That every person who shall, either before or within Six Months

after the Execution of such Contract or Indenture, have paid the

proper Stamp Duty in that Behalf, and who at the passing of this

Act shall have neglected or omitted to cause any such Affidavit or

Affidavits as aforesaid to be made and filed , or such Contract or

Indenture or Assignment to be enrolled , and who , on or before the

First Day of Hilary Term One thousand eight hundred and forty

one, shall cause such Contract or Indenture or Assignment to be

enrolled with the proper Officer in that Behalf, and One or more
Affidavit or Affidavits to be made, and afterwards to be filed , in

such Manner as the same ought to have been made and filed in

due Time, shall be and is hereby indemnified, freed , and discharged

from and against all Penalties, Forfeitures, Incapacities, and Dis

abilities in or by any Act or Acts mentioned , and incurred or to

be incurred for or by reason of such Neglect or Omission ; and
every such Affidavit and Affidavits so to bemade, and which shall

be duly filed on or before the First Day of Hilary Term One

thousand eight hundred and forty -one, shall be as effectual to all

Intents and Purposes as if the same had been made and filed
within the respective Times the same ought, by the Laws now in

being for that Purpose, to have been made and filed ; and that the

respective Officer or Officers who ought to receive , file, enter, or

register such Contract or Indenture, or Affidavit or Affidavits, shall

not refuse to receive, file, enter, or register the same by reason

that the Attorney, Solicitor, or Notary Public to whom such Infant

or other Person shall have been articled or assigned, or have con

tracted to serve, shall have neglected to take out his Annual Cer

tificate, or to register the same, but such Officer or Officers are

hereby directed and empowered to receive, file, enter, or register

Neglect of the same, notwithstanding such Omission ; and that every Person

Attornies, & c. who shall have regularly served any Attorney or Attornies, Solicitor

in taking out or Solicitors, Notary Public or Notaries Public, for the Term of
their Annual

Years required by Law , shall not be prevented or disqualified from
Certificates not

to disqualify thehe being admitted an Attorney, Solicitor, or Notary Public, by reason

Persons who of any Omission of the Person or Persons to whom he served for
have served the same Term , or for any Part thereof, having so neglected to

them . take out his Annual Certificate , or to register the same, provided

that such Person is otherwise entitled to be created and admitted

to such Office by the Laws now in force relating thereto .

CA P. XVII.

An Act for granting to Her Majesty Duties of Customs,

Excise, and Assessed Taxes. (a ) [19th June 1840. ]

" MostGracious Sovereign,

• W E , Your Majesty 's most dutiful and loyal Subjects, the

W Commons of the United Kingdom of Great Britain and

• Ireland in Parliament assembled, towards raising the necessary

• Supplies to defray Your Majesty 's public Expences and making

an Addition to the public Revenue, have freely and voluntarily

resolved to give and grant unto Your Majesty the several addi

• tional Rates and Duties herein -after respectively mentioned ;'

and do therefore most humbly beseech Your Majesty that it may

(a ) [ See Cap. 19. post ]
be
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Customs and

Horses.

be enacted ; and be it enacted by the Queen 's most Excellent

Majesty , by and with the Advice and Consent of the Lords Spi- Ercise.

ritual and Temporal, and Commons, in this present Parliament
assembled , and by the Authority of the same, That from and after An additional

the Fifteenth Day of May One thousand eight hundred and forty
1 . Duty of 51. per

Cent. on the
there shall be charged , raised , levied , collected , and paid an addi. Amount of all

tional Duty or Charge of Five . Pounds per Centum upon the Customs and

Produce and Amount of all the several Duties and Revenues of Excise Duties ,

Customs and Excise charged and collected under the Management except Spirits,

of the Commissioners of Customs and Excise respectively through
cruise respectively throwch Corn , and Post

out the United Kingdom ; save and except upon the Produce and

Amount of the Duties of Customsupon Spirits or Strong Waters

of all Sorts ; and upon the Produce and Amount of the Duties of

Customs upon Corn , Grain , Meal, or Flour entered for Home

Consumption in the United Kingdom from Parts beyond the Seas ;

and upon the Produce and Amount of the Duties of Excise on

Horses let to Hire, and on Licences taken out by Persons letting

Horses for Hire ; and upon the Produce and Amount of the

Duties on Spirits made and distilled in the United Kingdom .

II. And be it enacted , That from and after the said Fifteenth An additional

Day of May One thousand eight hundred and forty there shall be Duty of 4d. per
Gallon laid

raised, levied, collected , and paid upon every Gallon of Spirits or upon all Spirits

Strong Waters of all Sorts imported into the United Kingdom , or imm , or imported.

in Warehouse under Her Majesty's Locks on the said Fifteenth

Day of May , an additional Duty of Customsof Four-pence, such

additional Duty to be charged , raised, levied , collected , and paid

as any Duty of Customs on Spirits or Strong Waters may be

now charged, raised, levied , collected , and paid under any Act or

Acts relating to the Revenue of Customs.

III. And be it enacted, That there shall be charged, raised, An additional

levied , collected , and paid , upon every Gallon of Spirits, of the Duty of
Gallon on Bri

Strength of Hydrometer Proof, which shall, after the Fifteenth ish

Day of May One thousand eight hundred and forty , be distilled,

or be in the Stock, Custody, or Possession of any Distiller in

England , Scotland , or Ireland respectively, or which , having been
distilled in Scotland or Ireland , shall after that Day be in Ware

house , and be taken out of Warehouse for Consumption in Scot

land or Ireland , or for Removal to England , or which, having been

taken out of Warehouse , shall after that Day be brought into

England, or having been removed to England ,and the full Duties

thereon not having been paid or satisfied , shall after that Day be

on the Legal Quays or Sufferance Wharfs, or other Place of

landing, an additional Duty of Four-pence.

IV. And be it enacted, That there shall be allowed and paid an Additional

additional Allowance, Drawback, and Bounty of Five Pounds per Drawbacks.

Centum upon any Allowance, Drawback , or Bounty of Customs

or Excise now due on all Goods and Commodities entitled to
Allowance, Drawback , or Bounty on the Exportation or Removal

thereof to Foreign Parts or Ireland , which shall, on or after the

Fifteenth Day of August One thousand eight hundred and forty , be

so exported or removed , and upon all Timher used in the Mines

of Tin, Lead, or Copper in the Counties of Devon or Cornwall, or

in Ireland , and on any Goods, in respect of which Allowances of

the Duties of Excise are now by Law payable, made use of in the
D 2 Manufacture
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Manufacture of other Goods and Commodities, after the said

Fifteenth Day of August : Provided always, that where any of the
said first-mentioned Goods shall be so exported or removed before

the said Fifteenth Day of August, and it shall be made to appear

to the Satisfaction of the Commissioners of Customs or Excise

respectively that the additional Duty or Charge of Five Pounds

per Centum by this Act imposed has been charged on the Goods

and Commodities so exported or removed , and if Goods entitled

to a Drawback of Excise, the same having been packed at the

Makers thereof, it shall be lawful for the said Commissioners

respectively to allow and pay the said additional Drawback or
Bounty in respect of such Goods and Commodities.

Duties, & c . to y . And be it enacted , That the Duties, Bounties, and Draw .

be under Ma. backs of Customs by this Act imposed and allowed shall be under

nagement of the Management of the Commissioners of Her Majesty's Customs,

Commissioners and shall be ascertained, raised , levied , collected, and paid and

of Customs, & c.
recovered, and allowed and applied or appropriated, under the
Provisions of an Act passed in the Third and Fourth Years of

the Reign of His late Majesty King William the Fourth , intituled

3 & 4W .4 . c.52. An Act for the general Regulation of the Customs.
Duties, Draw . VI. And be it enacted , That the said additional Duty or Charge

backs, and Al. of Five Pounds per Centum on the Produce or Amount of the

lowances of Er- Duties of Excise , and the said additional Drawbacks and Allow

cise to be under ances, and the said additional Duty of Excise on Spirits, shall be
the Manage .

ment of the
under the Management of the Commissioners of Excise for the

Commissioners Time being, and the same shall and may be respectively raised ,

of Excise , and levied , recovered , paid , and applied in such and the like Manner,

to be collected and in and by the sameMeans, Ways, or Methods, by which the

and applied severaland respective Duties on the Produce and Amount of which
under the Laws the

*s the said additional Duty or Charge of Five Pounds per Centumof Excise,

is hereby imposed, and the Duties on Spirits made or distilled in

England, Scotland, and Ireland respectively are ormay be charged ,

raised , levied , collected , recovered , paid , and applied ; and all and

every Actor Acts relating to the Duties of Excise, and all and

every Fine, Penalty, or Forfeiture of any Nature or Kind what.

soever, for any Offence against or in breach of any Act or Acts

for securing the Duties of Excise or any of them , or for the

Regulation thereof, in force immediately before the passing of

this Act, and the several Clauses, Powers, and Directions therein

contained, shall and the same are respectively hereby directed and

declared to extend to, and shall be applied, practised, and put in

execution ( except where otherwise altered or declared by this

Act) for and in respect of the additional Duties of Excise by this

Act imposed , in as full and ample Manner as if all and every the

said Acts, Clauses, Provisions, Powers, Directions, Fines, Penalties,

and Forfeitures were repeated and re-enacted in this Act.

Providing for VII. ' And whereas Contracts may have been made on or before

Contracts made « the said Fifteenth Day of May One thousand eight hundred and

before the Im - « forty, for Goodsor Commodities or Spirits on which theadditional
position of ad- HD

I 6 Duties of Customs and Excise hereby imposed will attach, to beditional Duties.
delivered on or after that Day ;' be it therefore enacted , That

all and every Person and Persons who shall ormay, on or before

the said Fifteenth Day of May One thousand eight hundred and

forty , havemade or entered into any such Contracts or Agreements ,

shall
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shall and they are hereby respectively authorized and empowered ,

in the Case of any such Contracts or Agreements , to add so much

Money as will be equivalent to the said additional Duties respec

tively to the Price of such Goods or Commodities or Spirits, and

shall be entitled by virtue of this Act to be paid for the same Assessed Taree

accordingly .

VIII. And be it enacted , That upon all Assessments made or to An additional

be made for the Year commencing on the Sixth Day of April One Duty of 101. per

thousand eight hundred and forty, or for any subsequent Year, of Cent, on the
Duties of As

the Duties of Assessed Taxes chargeable or to become chargeable seecome chargeable sessed Taxes
under or by virtue of an Act passed in the Forty -eighth Year of granted.

the Reign of King George the Third, intituled An Act for repealing 48 G . 3. c. 55.

the Duties of Assessed Taxes ,and grantingnew Duties in lieu thereof,

and certain additional Duties to be consolidated therewith ; and also
for repealing the Stamp Duties on Game Certificates , and granting

rew Duties in lieu thereof, to be placed under the Management of

the Commissioners for the Affairs of Taxes ; and also an Act passed

in the Fifty -second Year of the Reign of the said King George
the Third, intituled An Act for granting to His Majesty certain new 52 G . 3 . c . 93.

and additional Duties of Assessed Taxes, and for consolidating the
same with the former Duties of Assessed Taxes, for or in respect

of the severalMatters and Things mentioned and set forth in the

several Schedules to the said Acts respectively annexed , or under

or by virtue of any other Act or Acts for altering or reducing

any of the said Duties, or for granting any other Duties to be

assessed or charged under the Rules or Regulations of the said

last-recited Acts or either of them , or for authorizing Compositions

to be made for any of the said Duties, there shall be assessed,

raised, levied, and paid , unto and for the Use of Her Majesty ,

Her Heirs and Successors, in and throughout Great Britain , a

further additional Duty of Two Shillings for every Twenty Shil

lings, and at and after the like Rate for any greater or less Sum

than Twenty Shillings, of the gross Amount of the said former
Duties and Compositions respectively chargeable in any such

Assessment, under or by virtue of any such Act or Acts as afore

said now in force, which said additional Duty shall be computed on

the total Amount of the Sums assessed or charged for such Duties

or Compositions as aforesaid on each of the several Personsnamed

in every such Assessment, but no fractional Part of One Penny of

the said additional Duty shall be payable .

IX . And be it enacted , That the Commissioners authorized or Commissioners,

appointed or who shall be authorized or appointed to put in & c.appointed to

execution the several Acts relating to the said former Duties of put in execution

id former Acts
Assessed Taxes or any of them , on the Amount of which the saidWucu vesau relative to the

additional Duty is hereby imposed , shall be cominissioners for Duties of As

executing this present Act ; and that the several Surveyors, Inspec- sessed Taxes, to

tors, Assessors , and Collectors respectively appointed or to be put in execution
ent Act

appointed to put in execution the said several Acts before men
with relation to

tioned ,or any of them , shall be Surveyors, Inspectors, Assessors,
and Collectors to put in execution this present Act, according to Duty thereon .

the respective Powers and Authorities given to them by the said

former Acts or any of them ; and the said Commissioners and

other the Persons aforesaid , being duly qualified to act in the

Execution of the said several Acts relating to the said former
D 3 Duties

YVID TIpUCIS 4400OR the additional
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Duties of Assessed Taxes or any of them , shall and they are hereby

respectively empowered and required to do all Things necessary for

putting this Act in execution with relation to the said further

additional Duty hereby imposed in respect of the said Duties of

Assessed Taxes, in the like and in as full and ample a Manner as

they or any of them are or is authorized to put in execution the

said former Acts relating to the said Duties of Assessed Taxes, or

any Matters or Things therein respectively contained .

The Assessors X . And be it enacted, That upon every Assessment made or to
to ascertaiu the be made after the Fifth Day of April One thousand eight hundred

Amount of the and forty of the said Duties of Assessed Taxes under or by virtue
additional

ional Duty of the said Acts now in force, or any of them , the Assessors
of Assessed

Taxes, and to
appointed or to be appointed to make such Assessments, and in

certify the same their Default the respective Surveyors and Inspectors appointed

to the Commis- or to be appointed in pursuance of the said several Acts, or any
sioners. of them , shall ascertain the Amount of the said further additional

Duty hereby imposed on each of the several Persons named in

every such Assessment, and shall certify and return the same upon

such Assessments to the respective Commissioners authorized to

put the said Acts in execution at their respective Meetings to be

held for returning such Assessments in all and every the respective

Counties, Shires, Stewartries , Ridings, Divisions, Cities, Boroughs,
Cinque Ports , Towns, and Places respectively, or at such other

Time or Times as the said Commissioners shall respectively appoint

in that Behalf, which said further additional Duty so certified shall

be added to the Amount of the former Assessed Duties, and shall

be collected , raised, levied, and received under the Rules, Regu
lations, and Directions prescribed by the said former Acts, subject

nevertheless to such proportional Increase or Abatement in the

Amount thereof as shall be necessary in case the said former Duties

so assessed shall be increased or diminished by any Surcharge
thereupon or Appeal therefrom , in pursuance of the said former

Acts.

Additional XI. And be it enacted, That the said additional Duty by this

Duties of As. Act imposed upon the Amount of the several former Duties of

sessed Taxes to Assessed Taxes as aforesaid shall and may be respectively ascer
be ascertained,

;. tained, managed, collected, paid , recovered, paid over , and ac
toine

collected, & c . in

like Manner as counted for, under such" counted for, under such Penalties, Forfeitures, and Disabilities,

former Duties. and according to such general Rules, Methods, and Directions, by

which all the said former Duties on the Amount of which the said

additional Duty is by this Act imposed, or according to such

special Rules, Methods, and Directions by which such of the said

former Duties upon the Amount of which the said additional

Duty may be chargeable by virtue of this Actwere or might be

ascertained, managed , collected, paid , recovered, paid over , and

accounted for, except as far as any of the said Rules, Methods,

and Directions are expressly varied by this Act; and all and every

the Powers, Authorities, Rules, Directions, Penalties, Forfeitures,

Clauses,Matters, and Things contained in any Act or Acts relative

to the said former Duties of Assessed Taxes, or any of them ,

now in force, and not hereby otherwise provided for, for the

computing, surcharging, recovering, paying, and accounting for

the said Duties, by any former Act or Acts granted, so far as the

same are applicable to the additional Duty by this Act imposed,

and
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and not repugnant to the peculiar Directions of this Act, shall

be in full Force, and be duly observed , practised, and put in execu

tion for computing, surcharging, recovering, paying, and account

ing for the said additional Duty'by this Act granted , as fully and

effectually to all Intents and Purposes as if the same or the like

Powers, Authorities, Rules, Directions, Penalties, Forfeitures,
Clauses, Matters, and Things were particularly repeated and re

enacted in the Body of this present Act.

XII. Provided always, and be it enacted , That nothing in this Exemption for

Act contained shall extend to charge any Person with Duty in Windowsopen

respect of any Windows or Lights which such Person shall have ed since 5th

made or opened since the Fifth Day of April One thousand eightand 618m under

hundred and thirty-five, and which under the Provisions of an 4 & 5 W .4 . c.73.

Act passed in the Fourth and Fifth Years of the Reign of His late

Majesty King William the Fourth such Person would be entitled

to make or open and keep open free of Duty.

XIII. And be it enacted, That upon all Assessments made or Duties of As

to be made for the said Year commencing on the Sixth Day of sessed Taxes re
April One thousand eight hundred and forty , or for any subse- duced on certain
quent Year, in lieu of the Duties of Assessed Taxes now payable Carriages kept

to be let for
under or by virtue of any Act or Acts in force for or in respect Hire with

of every Carriage with Two or more Wheels kept for the Purpose Horses.

of being let for Hire, with Ope or more Horses to be used there

with, by any Person duly licensed to let Post Horses,and whereon

the Name or Names and Place or Places of Abode of the Person

or Persons so licensed shall be marked or painted , according to

the Directions of the Acts in that Case made and provided , and

which shall be solely used in such Manner that the Duty on

Horses let for Hire shall be payable by Law in respect of the
Horse or Horses used therewith, and shall be duly aecounted for

by the Delivery of a Ticket, according to the Directions of the

said Acts , there shall be assessed , raised , levied , and paid , unto

and for the Use of Her Majesty , Her Heirs and Successors, in

and throughoutGreat Britain , the reduced annual Duty of Three

Pounds ; which said reduced Duty shall be assessed, raised, levied,
collected, and paid in like Manner, and under and subject to the

like Rules, Regulations, and Conditions, as the said Duties now

payable as aforesaid : Provided always, that the said further addi

tional Duty by this Act granted shall not be charged upon or in
respect of the said reduced Duty.

XIV. And be it enacted , That this Act shall commence and be Commencement

in force from the Fourteenth Day of May One thousand eight of Act.
hundred and forty .

XV . And be it enacted, That this Actmay be amended or re - Act may be

pealed by any Act to be passed in this present Session of Parlia - amended , & c.
ment.

CA P . XVIII.

An Act to discontinuº tie Excise Survey on Tobacco , and

to provide other Regulations in lieu thereof.

[3d July 1840. ]

WHEREAS by an Act passed in the Ninth Year of the

Reign of His late Majesty King George the Fourth , inti

' tuled An Act to provide for the Execution throughout the United 9 G . 4 . c .44 .

D 4 • Kingdom
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" Kingdom of the several Laws of Excise relating to Licences and

• Survey on Tea , Coffee, Cocoa, Pepper, Tobacco, Snuff, Foreign

• and Colonial Spirits and Wine, notwithstanding the Transfer to

• the Customs of the Import Duties on any of such Commodities,

• all Acts relating to the Revenue of Excise in force at and im

• mediately before the Year One thousand eight hundred and

• twenty-five , with respect to Dealers in and Sellers of Coffee,

• Cocoa, Pepper, Tobacco, Snuff, Foreign and Colonial Spirits

' and Wine, and Manufacturers of Tobacco and Snuff respec

tively , and with respect to the taking and keeping Account of

• and Survey of all Stocks of such Commodities respectively in

• the Possession of such Traders respectively , and to the Manu

• facture of Tobacco and Snuff, and with respect to the granting

• of Permits for the Removal of such Commodities as aforesaid

• respectively, were declared and enacted to have remained and

. continued, and were continued in full Force and Virtue, as Laws

relating to the Revenue of Excise, save and except so far as any

• of such Acts, or any part or Parts thereof, inight have been

• repealed or altered by any subsequent Act relating to the Excise

• passed for that Purpose, and were to be executed and carried

• into effect in all Particulars, save and except as to the landing

' and Shipment of the said Commodities respectively , and the

· Collection and Payment of the Duties of Customs on the said

« respective Commodities, and the lodging of such Commodities in

6 Warehouses without Payment of Duty, by the Commissioners of

• Excise and their Officers : And whereas since the passing of the

" said recited Act the taking and keeping the Account of and

• Survey of Stocks of Dealers in and Sellers of Coffee, Cocoa,

" Pepper, and Wine, and also the taking and keeping the Account

( of and Survey of the Stocks of Dealers in and Sellers of Tea ,

• by the Officers of Excise, have been discontinued ; and it is

• expedient further to discontinue the Account and Survey of

Stocks of Manufacturers of, Dealers in , and Retailers of To

• bacco and Snuff, and to provide other Regulations in lieu

• thereof:' Be it therefore enacted by the Queen 's most Excellent

Majesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

Acts repealed : assembled, and by the Authority of the same, That an Act passed

in the First Year of the Reign of His Majesty King George the

26 . 1. c. 46 . First, intituled An Act to prevent the Mischiefs by manufacturing

Leaves or other Things to resemble Tobacco, and the Abuses in

making and mixing of Snuff ; an Act passed in the Twenty-ninth

Year of the Reign of His late Majesty King George the Third , in

29 G . 3. c.68. tituled An Act for repealing the Duties on Tobacco and Snuff, and

for granting new Duties in lieu thereof; an Act passed in the

Thirtieth Year of the Reign of His said late Majesty King George

30 G . 3. c. 40. the Third , intituled An Act to explain and amend an Act made in

the last Session of Parliament, intituled • An Act for repealing the

• Duties on Tobacco and Snuff,' and for granting new Duties in lieu

thereof; so much of an Act passed in the Fifty-ninth Year of the

Reign of His said late Majesty King George the Third, intituled

Part of An Act for granting to His Majesty certain additional Duties of

59 G . 3. c.59. Excise on Tea , Coffee, Cocoa Nuts, Tobacco and Snuff, Pepper,

Malt, and British Spirits, and consolidating the same with the
former
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former Duties thereon, and for amending certain Laws of Excise

relating thereto , as relates to Tobacco and Snuff ; an Act passed in

the Second Year of the Reign of His late Majesty King George

the Fourth , intituled An Act for better securing the Duties of Excise 1& 27 .4 .c.109.
on Tobacco ; an Act passed in the Parliament of Ireland in the

Thirty-seventh Year of the Reign of His said late Majesty King

George the Third , intituled An Act for regulating and extending the 37 G . 3. ( I.)

Tobacco Trade, and for securing the Duties payable upon the In

port and Manufacture of Tobacco ; an Act also passed in the 40 G . 3. ( I.)

Parliament of Ireland in the Fortieth Year of the Reign of His

said late Majesty King George the Third, for amending and con

tinuing the last -recited Act ; an Act passed in the Fifty -second

Year of the Reign of His said late Majesty King George the Third ,

intituled An Act to grant to His Majesty certain Duties of Excise 52 G . 3. c.58.
on Tobacco to be manufactured in Ireland ; and to allow certain

Drawbacks in respect thereof, in lieu of former Duties of Excise and
Drawbacks ; and to provide for the regulating' and securing the

Collection of the said Duties, shall be and the same are hereby
repealed, save and except as to any Penalties or Forfeitures which

may have been incurred under the said recited Acts or any or either

of them respectively ; all which Penalties and Forfeitures shall and

may be sued for, recovered , and enforced in the sameManner as if

this Act had not been passed .

II. And be it enacted , That every Manufacturer of and Dealer Manufacturers,

in and Retailer of Tobacco or Snuff in the United Kingdom shall Dealers, and

make a true Entry of every Workhouse, Storehouse , Room , Shop, Retailers of To

and Place by him made use of, or intended to be made use of, for :
ded to be made use of for bacco us Snuff

to enter their
the manufacturing, storing, keeping, and selling of Tobacco or Premiseswith

Snuff, by delivering such Entry to the Officer of Excise in whose the Excise.

Survey his Manufactory or Premises shall be situated ; and in

every such Entry every Workhouse, Storehouse, Room , Shop, and

Place shall be distinguished by a particular Number or Letter, or

Number and Letter, or Letters ; and every such Workhouse ,

Storehouse , Room , Shop , and Place shall also be kept marked and

numbered with the like distinguishing Numbers or Letters, or

Number and Letters, corresponding to the Description thereof in

the Entry ; and in default thereof such Manufacturer, Dealer, or

Retailer shall, for every Workhouse, Storehouse, Room , Shop, or

Place not entered , or not marked or numbered , forfeit One hun ,

dred Pounds, together with all Tobacco and Snuff found therein .

III. And be it enacted , That it shall be lawful for any Officer Officers of Er.

of Excise at any Time, but between the Hours of Ten of the Clock cise may enter

in the Evening and Six of the Clock in theMorning only ,with the Premises,and

Assistance of a Constable or other Peace Officer, to enter into any examine To

Workhouse, Storehouse, Room , Shop, or Place made use of by any
bacco and Snuff

therein .

Manufacturer of, Dealer in , or Retailer of Tobacco or Snuff, for

the manufacturing, keeping, or selling of any Tobacco or Snuff,

and to inspect and examine all Tobacco and Snuff therein ; and

every Manufacturer of, Dealer in , and Retailer of Tobacco or

Spuff, who shall, on Demand, refuse to show to any Officer of

Excise any Tobacco or Snuff in his Custody or Possession , or shall

conceal from the Sight or Inspection of any Officer of Excise any

Tobacco or Snuff, shall forfeit Two hundred Pounds, together with

all the Tobacco or Snuff so concealed.
IV . And
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received into a

Leaf or unma IV . And be it enacted, That no Manufacturer of Tobacco or

nufactured To- Snuff shall receive into any Workhouse, Storehouse, Room , Shop,

bacco not to be or Place, or into his Custody or Possession , any Leaf or un

into a manufactured Tobacco of any Description otherwise than from the
Manufacturer's

Stock, but from Warehouse in which the same shall be warehoused under the Laws

the Warehouse, and Regulations of the Revenue of Customs, and in the same

and accom Hogsheads, Cask , Chest, or Package, with the sameMarks and

panied by a Numbers thereon , in which the same shall be cleared and deli

Permit.
vered from such Warehouse, on Payment of the Duty ( save and

except in the Case of Samples duly ticketed and certified by the

proper Officer ofCustoms) , nor without a true and lawful Permit

granted by the proper Officer of Excise, under the Laws and

Regulations of Excise relating to Permits accompanying such

Tobacco ; and every Manufacturer of Tobacco or Snuff who shall

receive or have in his Custody or Possession any Leaf or unmanu

factured Tobacco, contrary to the Directions aforesaid , shall forfeit

the same, and Two hundred Pounds for every such Offence.

Permit to be V . And be it enacted , That every Manufacturer of Tobacco or

delivered up on Snuff who shall receive into his Custody or Possession any Leaf or

the next Visit unmanufactured Tobacco shall, on the next Visit of the Officer of
of the Officer .

Excise under whose Survey he shall be, produce and deliver up to

such Officer the Permit which shall have accompanied such To

bacco , and shall also, if required , show to such Officer all such

Tobacco, or in case of any Part thereof having been laid down

for Manufacture before the Visit of the Officer, so much thereof

as shall remain , on pain of forfeiting for every Omission or Neglect

Two hundred Pounds, and all such Leaf or unmanufactured To

bacco .

No Leaf or un VI. And be it enacted , That no Leaf or unmanufactured To
manufactured bacco of any Description , save and except such Samples as afore

Tobacco to be said , shall be carried or removed from any Part or Place in the

removed with
United Kingdom to any other Place or Part thereof, without a

out a Permit.
true and lawful Permit granted by the proper Officer of Excise,

under the Rules and Regulations of an Act passed in the Second

Year of the Reign of His late Majesty King William the Fourth,

2 & 3 W . 4. c. 16 . intituled An Act to consolidate and amend the Laws regulating the

granting and issuing Permits for the Removal of Goods under the

Laws of Excise, accompanying the same, under the Pains, Penal

ties, and Forfeitures in the said Act contained .

Tobacco Stalks VII. And be it enacted , That no Tobacco Stalks or Returns

not to be re- of Tobacco shall be removed from any Place in or Part of the

moved in any United Kingdom to any other Place or Part thereof in any Quan

less Quantity tity less than Fifty Pounds Weight, nor unless the Package con
than Fifty

Pounds, nor
taining the same shall have firmly and securely pasted or glued

without a Cer thereon a Certificate clearly written or printed, and signed by the
tificate. Manufacturer by whom the same shall be sent out, or his Foreman

or chief Workman on his Behalf, setting forth the Name of such

licensed Manufacturer, and the entered Premises from which such

Tobacco Stalks or Returns of Tobacco shall be sent out, the

Weight of the same, the Day,Month , and Year on which the same

shall be sent out, and the Name and entered Premises of the

licensed Manufacturer to whom the same are to be delivered ; and

every Manufacturer of Tobacco who shall send out, deliver, or

remove, or receive, any Tobacco or Returns of Tobacco in any
less
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less Quantity than aforesaid , or not contained in a Package having

such Certificate as aforesaid firmly pasted or glued thereon, or who

shall make out or use any false Certificate, shall forfeit One hun

dred Pounds ; and all Tobacco Stalks or Returns of Tobacco

which shall be sent out, delivered , or received, or be found re

moving, in any less Quantity than as aforesaid, or without such

Certificate as aforesaid , shall be forfeited , and the Person removing

or who shall have removed the same shall forfeit Fifty Pounds.

VIII. And be it enacted , That a Book , prepared with proper A Book to be
and distinct Columns for the Purpose, shall be delivered by the delivered to

proper Officer of Excise to every Manufacturer of Tobacco or
on Maunfacturers,

Snuff : and every such Manufacturer shall, on the same Day on therein all To.
' who shall enter

which he shall receive any Leaf or unmanufactured Tobacco , or bacco received ,

any Stalks or Returns of Tobacco, write and enter in such Book with the Name
as aforesaid , in the proper Column prepared for such Purpose, the of the Person

Day when and the Number of PoundsWeight of Leaf or unmanu. Ir
Jeight of Lvoforunman , from whom re .

ceived , & c .
factured Tobacco , Stalks, or Returns of Tobacco which he shall

have so received , and the Christian and Surname of the Person

from whom and the Place from which he shall have received the

same; and every such Manufacturer shall keep such Book , with Such Book to
all Entries made therein , in some public and open Part of his be open to In

entered Premises, for the Inspection of the Officers of Excise, and spection .

shall deliver up every such Book as aforesaid to any Officer of

Excise demanding the same, and permit him to make any Minute
therein or any Extract therefrom which such Officer shall think

fit ; and every Manufacturer of Tobacco who shall receive any Penalty for

Leaf or unmanufactured Tobacco , Stalks, or Returns of Tobacco Default, 2001.

into his Custody or Possession , and shall not make Entry of the

Particulars thereof as aforesaid within the Time herein -before

required, or who shall not keep such Book as aforesaid, or shall

not deliver up the same to any Officer of Excise, on Demand,

or shall obstruct or hinder any Officer of Excise in making any
Minute therein or Extract therefrom , or shall convey away or

conceal the same, or destroy or tear out any Leaf therefrom , or

make any false Entry therein , or fraudulently alter any Entry

therein , shall forfeit Two hundred Pounds, together with all the

Leaf or unmanufactured Tobacco, Stalks, or Returns of Tobacco

of which due Entry shall not have been made in such Book.

IX . And whereas the Duty imposed on Licences taken out by The Licence

• Manufacturers of Tobacco or Snuff is rated according to the Duty on the
Manufacturer

Quantity of Tobacco and Snuff Work weighed out for Manu.
" of Tobacco or

' facture , and after the Commencement of this Act such Quantities Snuff to be

will not beweighed , nor any Account thereof kept by the Officers rated on the

of Excise ;' be it therefore enacted , That every Manufacturer of Quantities en
Tobacco or Snuff shall, for every Licence to be taken out by him tered for Manu

under the Provisions of an Act passed in the Sixth Year of the
of the facture.

Reign of His said late Majesty King George the Fourth , intituled

An Act to repeal several Duties payable on Excise Licences in 6 G . 4 . c. 81.

Great Britain and Ireland, and to impose other Duties in lieu

thereof ; and to amend the Laws for granting Excise Licences, pay

such Amount of Duty as shall, according to the Rates by the said
Act imposed , appear to be payable in respect of the Quantity

of Leaf or unmanufactured Tobacco, Stalks, and Returns of To
bacco
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bacco shown by the Permits and by the Entries in the said Book

to have been brought in or received by him in the Year previous

to taking out such Licence.

Manufacturer X . And be it enacted, That every Manufacturer of Tobacco or
of Tobacco and Snuff shall, at the Time of applying for his Licence in each Year,

f, on Appli- produce to the Collector or other Officer of Excise authorized to
cation for Li

grant Licences, the said Book herein -before required to be kept,
cence to pro
duce bis Book. with the Quantities of Leaf Tobacco , Stalks, and Returns of To

and make De. bacco received , as entered in the respective Columns, duly cast

claration of the up and brought to Totals ; and such Manufacturer shall, before

being granted any new Licence, make before the said Collector or
Entries therein .

other Officer who is hereby authorized to receive the same a

Declaration in Writing under the Provisions of an Act passed in

the Fifth and Sixth Years of the Reign of His late Majesty King

5 & 6 W .4 . c.62. William the Fourth , intituled An Act to repeal an Act of the

present Session of Parliament, intituled · An Act for the more

effectual Abolition of Oaths and Affirmations taken and made in

various Departments of the State, and to substitute Declarations

• in lieu thereof, and for the more entire Suppression of voluntary

' and extra -judicial Oaths and Affidavits ;' and to make other Pro

visions for the Abolition of unnecessary Oaths, setting forth and

declaring that the said Book does contain a full, true, particular,

and just Account of all Leaf or unmanufactured Tobacco, Stalks,

and Returns of Tobacco of every Description received by him in

the Year preceding the Fifth Day of July then last past ; and if

such Declaration shall be false or untrue in any Particular the

Manufacturer making the same shall be subject to the Pains and

Punishinent prescribed by the said recited Act of the Fifth and

Sixth Years of His late Majesty 's Reign, for making a false and
untrue Declaration .

No Person to XI. And be it enacted , That no Person whatsoever shall cut,

cut, colour, or colour, stain , or manufacture any Leaves of Trees, Herb , or Plant

manufacture whatsoever ( not being Tobacco Leaves or Plants ) into the Form

Leaves of Trees, of or to imitate or resemble Tobacco, unmanufactured or manu
& c. to imitate

factured, or shall mix with or add to any Tobacco any Leaves of
Tobacco.

Trees, Herb , or Plant not being Tobacco Leaves or Plants , or

shall sell, vend , utter, or expose for Sale , or have in his Custody

or Possession , any Leaves of Trees, Herb, or Plant, cut, coloured ,

stained , or manufactured , or to be cut, coloured, stained, ormanu

factured into the Form or in imitation of or to resemble Tobacco,

on pain of forfeiting One hundred Pounds, with all such Leaves,

Herbs, or Plants, which may be seized by any Officer of Excise or

Customs.

XII. And be it enacted, That no Person or Persons whatsoeverNo Person to

bawk about shall hawk or sell, or offer for Sale, any Tobacco or Snuff of any

Tobacco or Description , in or about the Streets or Highways or other Places,
Snuff for Sale . or in any other Manner or Place whatsoever, except in the entered

Premises of a licensed Manufacturer or Dealer in or Retailer of

Penalty.
Tobacco or Snuff, on pain of forfeiting all such Tobacco or Snuff,

Officers may and One hundred Pounds ; and it shall be lawful for any Officer
of Excise or Customs to arrest and detain any person who shall

arrest Offen
ders, and con - hawk or sell, or offer for Sale , in manner aforesaid, any Tobacco

vey them before or Snuff, and to convey such Person before One or more of Her
a Justice of the

Majesty's
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Majesty's Justices of the Peace residing near to the Place where Peace,whoshall
such Person shall be arrested and detained ; and the Justice or for thwith hear

Justices before whom such Person shall be conveyed shall have the Case and in

full Authority and he and they is and are hereby required forthwith 11
hereby reanired forthwith flict or mitigate

to hear and determine what shall be then and there alleged against
the Penalty.

such Person , and on Confession of the Party, or by Proof on Oath

of One or more credible Witness or Witnesses made of such

Offence, to convict any person so offending as aforesaid , and the

Person so convicted shall immediately on such Conviction pay the

said Sum of One hundred Pounds, or some mitigated Amount,

Dot being less than One Fourth Part thereof ; and if any Person

80 convicted shall not forthwith pay down the said Penalty or

Amount the said Justice or Justices shall and he and they is and

are hereby authorized and required, by Warrant under his or their

Hand , to commit the Person so convicted to any Gaol or Prison of

the County , there to be kept to hard Labour for Three Calendar

Months : Provided always, that nothing herein -before contained Proviso for

shall extend to make liable to the said Penalty any Servant or Servants of

Person duly employed by any licensed Manufacturer of or Dealer Dealers.

in Tobacco or Snuff to travel for Orders, and producing Samples,

in the due and ordinary Course of Business.
XIII. And be it enacted, That no Drawback shall be allowed No Drawback

on any Cut, Roll, or Carrot Tobacco containing any Tobacco on Cut, Roll,

Stalks, or which has not been wholly made from Tobacco Leaf or Carrot To

bacco contain .
having the Tobacco Stalk stripped and separated therefrom , or :

ing Stalks, & c.
from such Leaf so stripped , and Returns of Tobacco Leaf so

stripped , and without the Stalks thereof ; and every Manufacturer

of Tobacco who shall manufacture or have in his Custody or Pos

session any such Cut, Roll, or Carrot Tobacco for Exportation

shall forfeit Two hundred Pounds ; and all such Tobacco shall

be forfeited , and may be seized by any Officer of Customs or

Excise.

XIV. And be it enacted , That no Drawback shall be allowed No Drawback
on any Tobacco which shall not have been wholly manufactured on Tobacco

from Tobacco on which the full Duty on Importation shall have not properly

been paid , nor on any Tobacco which shall be mixed with any
manufactured .

Dirt or Rubbish , or which shall be made or manufactured with ,

or to which shall be added any other Ingredients,Matter, or Thing

not necessary or usual in the manufacturing of Tobacco .

XV. And be it enacted, That every Person who shall enter or Penalty on

ship , or cause to be entered or shipped , or produce or cause to be fraudulently

produced to any Officer of Customs to be shipped for Expor. attempting to

tation , any Tobacco not entitled to Drawback under this or any ,
obtain Draw

other Act relating to Tobacco, or any other Goods, Matter, or

Thing as Tobacco, the same not being Tobacco, or shall fraudu

lently remove, deposit, or conceal any Tobacco or other Goods,

Matter, or Thing, with Intent unduly to obtain any Drawback
on Tobacco, or any greater Drawback than he would otherwise

be entitled to , shall, over and above all other Penalties which he

may thereby incur, forfeit Treble the Amount of the Drawback

sought to be obtained , or Two hundred Pounds, at the Election

of the Commissioners of Customs; and all such Tobacco or other

Goods, Matters , or Things shall be forfeited, and may be seized

by any Officer of Customs or Excise .
XVI. And

back .
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Commencement XVI. And be it enacted , That this Act shall commence and

of Act. take effect on the Fifth Day of July One thousand eight hundred

and forty .

Act may be XVII. And be it enacted, That this Act may be amended or

amended, & c. repealed by any Act to be passed in this present Session of

Parliament.

CA P. XIX .

An Act for granting to Her Majesty an additional Duty of

Customs on Timber. [30 July 1840.]

• MostGracious Sovereign,

" W E , Your Majesty 's most dutiful and loyal Subjects, the
• V Commons of the United Kingdom of Great Britain and

• Ireland , in Parliament assembled , towards raising the necessary

• Supplies to defray Your Majesty 's public Expences, and making

( an Addition to the public Revenue, have freely and voluntarily

resolved to give and grant unto Your Majesty the several Rates

rand Duties herein -after respectively mentioned ;' and do therefore

most humbly beseech Your Majesty that it may be enacted ; and

be it enacted by the Queen 's most Excellent Majesty , by and

with the Advice and Consent of the Lords Spiritual and Temporal,

and Commons, in this present Parliament assembled , and by the

After 25th June Authority of the same, That from and after the Twenty-fifth Day

the additional of June One thousand eight hundred and forty the additional

Duty of 5 per Duty or Charge of Five Pounds per Centum upon the Produce

Cent. on the and Amount of all the Duties of Customs on Timber, Wood , and
Amount of Du

ties on Timber
"- WoodGoods, imposed on all Descriptions of Timber, Wood, and

imposed by Wood Goods by an Act of the present Session of Parliament, shall

3 Vict. c. 17. cease and determine, and that in lieu thereof there shall be charged ,

to cease, and raised, levied, collected , and paid an additional Duty of Customs,
the Amounts

not exceeding the following Amounts, on the Timber, Wood, and
following to be

levied . Wood Goods herein -after specified ; ( that is to say ,)

On all Timber, Wood, or Wood Goods, which under | £ s. d .

any Law now in force are made chargeable with

their respective Duties by the Load containing

50 Cubic Feet . - - the Load 0 1 6

Battens imported into Great Britain ; viz .

- 6 Feet in Length and not exceeding 16 Feet

in Length , not above 7 Inches in Width ,

and not above 23 Inches in Thickness ,

the 120 0 7 6

- exceeding 16 Feet in Length and not ex

ceeding 21 Feet in Length , not above

7 Inches in Width , and not exceeding
23 Inches in Thickness - - the 120 090

exceeding 21 Feet in Length and not ex

ceeding 45 Feet in Length , not above

7 Inches in Width , and not exceeding

23 Inches in Thickness - the 120

exceeding 45 Feet in Length , or above

24 Inches in Thickness (not being Tim

ber 8 Inches Square ), the Load contain

ing 50 Cubic Feet - 1 0 1 6

1 1 0
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0
0

0
o

0

Battens of theGrowth and Produce of any British Pos- | £ s. d .
session in America,and imported directly

from thence into Great Britain ; viz.

- 6 Feet in Length and not exceeding 16 Feet

in Length , not above 7 Inches in Width ,

and not exceeding 21 Inches in Thick

- the 120 0 7 6

- exceeding 16 Feet in Length and not ex

ceeding 21 Feet in Length , and not

above 7 Inches in Width , and not ex

ceeding 21 Inches in Thickness - the 120 090

- exceeding 21 Feet in Length, not above

7 Inches in Width , or if exceeding 23
Inches in Thickness - - the 120 0 12 0

Battens imported into Ireland ; viz.

- 8 Feet in Length and not exceeding 12 Feet

in Length , not above 7 Inches in Width ,

and not exceeding 34 Inches in Thick

ness - - - - the 120 1 0 6 0

exceeding 12 Feet in Length and not ex

ceeding 14 Feet in Length , not above

7 Inches in Width, and not exceeding 31

Inches in Thickness - - the 120 ) 0 7 6

exceeding 14 Feet in Length and not ex

ceeding 16 Feet in Length , not above

7 Inches in Width , and not exceeding

31 Inches in Thickness - the 120

- exceeding 16 Feet in Length and not ex .

ceeding 18 Feet in Length, not above

7 Inches in Width , and not exceeding

31 Inches in Thickness - the 120 0 9 0

exceeding 18 Feet in Length and not ex

ceeding 20 Feet in Length , not above

7 Inches in Width, and not exceeding

31 Inches in Thickness - the 120 0 10 6
exceeding 20 Feet in Length and not ex

ceeding 45 Feet in Length ,and not above

7 Inches in Width, and not exceeding

31 Inches in Thickness - the 120 1 5 6

- exceeding 45 Feet in Length , or above

31 Inches in Thickness (not being Timber

8 Inches Square), the Load containing

50 Cubic Feet - 016
- of all Sorts, exceeding 8 Feet in Length , of

the Growth and Produce of any British

Possession in America , and imported

directly from thence into Ireland the 120 0 6 0

Batten Ends imported into Great Britain ; viz .

- under 6 Feet in Length , not above

7 Inches in Width , and not exceed

ing 21 Inches in Thickness - the 120 0 1 6

- under 6 Feet in Length, not above

7 Inches in Width , and exceeding

21 Inches in Thickness - the 120 | 0 3 0

0
0
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Batten Ends of the Growth and Produce of any British | £ s. d .

Possession in America, and imported

directly from thence into Great

Britain ; viz . -

- - under 6 Feet in Length , not above
7 Inches in Width, and not exceed

ing 2 Inches in Thickness - the 120 1 0 1 6

- - under 6 Feet in Length, not above

7 Inches in Width , and exceeding

21 Inches in Thickness - the 120 0 30
Batten Ends imported into Ireland ; viz.

under 8 Feet in Length , not above

7 Inches in Width , and not exceed

ing 31 Inches in Thickness - the 120 0 4 6

under 8 Feet in Length , if exceeding

31 Inches in Thickness - the 120 0 6 0

of all Sorts under 8 Feet in Length ,

of the Growth and Produce of any

British Possession in America, and

imported directly from thence into

Ireland - - - the 120 0 4 6

Deals imported into Great Britain ; viz.

above 7 Inches in Width , being 6 Feet in Length

and not above 16 Feet in Length , and not

exceeding 37 Inches in Thickness - the 120 0 10 6
- above 7 Inches in Width , above 16 Feet in

Length and not above 21 Feet in Length,

and not exceeding 34 Inches in Thickness

the 120 0 15 0

- above 7 Inches in Width , above 21 Feet in

: Length and not above 45 Feet in Length,

and not above 31 Inches in Thickness , the 120 1116

- above 45 Feet in Length , or above 31 Inches in

Thickness (notbeing Timber 8 Inches Square

or upwards), the Load containing 50 Cubic

Feet - 016
Deals of the Growth and Produce of any British

Possession in America , and imported

directly from thence into Great Britain ;

viz . -

above 7 Inches in Width , being 6 Feet in

Length and not exceeding 16 Feet in Length ,

and not exceeding 31 Inches in Thickness

the 120 0 10 6
above 7 Inches in Width , above 16 Feet in

Length and not above 21 Feet in Length ,

and not exceeding 31 Inches in Thickness

the 120 0 15 0
above 7 Inches in Width , being 6 Feet in

Length, and not above 21 Feet in Length ,

and exceeding 31 Inches in Thickness, the 120 0 16 6

above 7 Inches in Width , exceeding 21 Feet

in Length , and not exceeding 4 Inches in
Thickness - the 120 ' 1 1 0
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0

6

6

0

6

6

6

Deals of the Growth and Produce of any British £ s.

Possession in America, & c. - . cont.

- above 7 Inches in Width, exceeding 21 Feet

in Length , and exceeding 4 Inches in Thick

ness (not being Timber 8 Inches Square or

upwards) - - - the 120 1 7

Deals imported into Ireland ; viz .

- above 7 Inches in Width and not exceeding

12 Inches in Width, and not exceeding 31

Inches in Thickness ; viz .

- 8 Feet in Length and not exceeding 12 Feet in

Length - . - the 120 0 10

- exceeding 12 Feet in Length and not exceeding

14 Feet in Length - - - the 120 0 13

- exceeding 14 Feet in Length and not exceeding

16 Feet in Length - - - the 120 ( 15

- exceeding 16 Feet in Length and not exceeding

18 Feet in Length - - - the 120 0 16

- exceeding 18 Feet in Length and not exceeding

20 Feet in Length - - - the 120 0 19
- above 7 Inches in Width and not exceeding

12 Inches in Width , and exceeding 3 Inches

in Thickness ; viz .

8 Feet in Length and not exceeding 20 Feet in

Length - - - - the 120 1 2

above 7 Inches in Width and not exceeding

12 Inches in Width , and not exceeding

4 Inches in Thickness, and exceeding 20 Feet

in Length - . . the 120 1 4

above 7 Inches in Width and not exceeding

12 Inches in Width , and exceeding 4 Inches

in Thickness, and exceeding 20 Feet in

Length - . - the 120 1 2 8

ofall Sorts, exceeding 8 Feet in Length , of the

Growth and Produce of any British Posses.

sions in America , and imported directly from

thence into Ireland - - - the 120 0 10

DealEnds imported into Great Britain ; viz .

- above 7 Inches in Width , being under

6 Feet in Length , and not exceeding

34 Inches in Thickness - the 120 | 0 3

- above 7 Inches in Width , being under

8 Feet in Length , and exceeding

31 Inches in Thickness - the 120 0 4

Deal Ends of theGrowth and Produce of any British

Possession in America, and imported

directly from thence into Great

Britain ; viz.

- - above 7 Inches in Width , being under

6 Feet in Length , and not exceeding

34 Inches in Thickness - the 120 1 0 3

above 7 Inches in Width, being under

6 Feet long, and exceeding 31 Inches

in Thickness - the 120 0 4

3 & 4 Vict.

0

0

6

0 .

6

0

6
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Deal Ends imported into Ireland ; viz. | £ s. d .
- above 7 Inches in Width and not exceed

ing 12 Inches Width , and under 8 Feet

in Length ; viz.

not exceeding 34 Inches in Thickness, the

120 - 0 7 6

exceeding 31 Inches in Thickness, the 120

of all Sorts under 8 Feet in Length, of

the Growth and Produce of any British

Possession in America, and imported

directly from thence into Ireland, the 120 | 0 7 6

Duties to be II. And be it enacted, That the Duties by this Act imposed

under Manage- shall be under the Management of the Commissioners of Her

mentof Com Majesty 's Customs, and shall be ascertained , raised, levied , col.
Inissioners of

lected , and paid , and recovered and applied or appropriated, under
Customs, & c .

the Provisions of an Act passed in the Third and Fourth Years

of the Reign of His late Majesty King William the Fourth , intituled

An Act for the general Regulation of the Customs.
Providing for III. And whereas Contracts may have been made before the

Contracts made · Fifth Day of June One thousand eight hundred and forty , for

before the Im - " Goods on which the additional Duties of Customs hereby im
position ofaddio a

tional Duties.
posed will attach to be delivered on or after that Day ;' be it

therefore enacted , That all and every Person and Persons who

shall or may, on or before the said Fifth Day of JuneOne thousand

eight hundred and forty, have made or entered into any such

Contracts or Agreements, shall and they are hereby respectively
authorized and empowered , in the Case of any such Contracts or

Agreements, to add so much Money as will be equivalent to the

said additional Duties respectively to the Price of such Goods, and

shall be entitled by virtue of this Act to be paid for the same

accordingly .

Commencement IV . And be it enacted , That this Act shall commence and be in

of Act. force from and after the Twenty -fifth Day of June One thousand

eight hundred and forty .

Act may be V . And be it enacted, That this Act may be amended or

amended, & c. repealed by any Act to be passed in this present Session of

Parliament.

CA P. XX .

An Act to amend an Act passed in the First Year of the

Reign of His late Majesty King George the First, intituled

An Act for rendering more effectual Her late Majesty's gracious

Intentions for the Augmentation of the Maintenance of the

Poor Clergy ; and to render valid certain Agreements

which have been made in pursuance of the said Act; and

for other Purposes. [3d July 1840.]

Letters Patent, " W HEREAS by Letters Patent of HerMajesty Queen Anne,
3d November, under the Great Seal of England , bearing Date the Third

3 Anne, incor- • Day of November in the Third Year of Her Reign , incorporating

porating the

:
cu

« « The Governors of the Bounty of Queen Anne for the Aug
Governors of
the Bounty of " mentation of the Maintenance of the Poor Clergy, " the said

Queen Anne. • Governors were authorized to consider, consult, advise, agree

' upon, draw up, prepare, and propose in Writing to Her said

• Majesty ,
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* Majesty , Her Heirs and Successors, such proper and necessary

Rules, Methods, Directions, Orders, and Constitutions as the

said Governors, or any Seven or more of them , with such

• Quorum as is therein directed , should in their Discretion judge

most convenient to be observed for and towards the better Rule

" and Governinent of the said Corporation and the Members

• thereof, and the receiving , accounting for, and managing all and

every the Revenues thereby granted , and all Arrears thereof, and

• also for and concerning the distributing, paying, and disposing of

the same, and all other Gifts and Benevolences that should or

" might be given or bequeathed to the said Corporation for the

• charitable Ends in the said Letters Patent mentioned for the

* Augmentation of the Maintenance of the Poor Clergy aforesaid ,

* and that such Rules,Methods, Orders, Directions, and Consti
tutions as should be so proposed , and should be approved , altered ,

or amended by Her said Majesty, Her Heirs or Successors , and

• such as should be made by Her said Majesty , Her Heirs or

• Successors, and so signified and declared by Her, Her Heirs or

* Successors, under Her or Their Great Seal, Her said Majesty

" thereby willed should be the Rules, Methods, Directions, Orders,

and Constitutions by which the Governors of the Bounty of

• Queen Anne for the Augmentation of the Maintenance of the

Poor Clergy, and their Successors , should receive, manage,

govern , apply, and dispose Her said Majesty 's Royal Bounty, and

• other Gifts and Benevolences which should or might after that

* Time be given or bequeathed to the said Corporation (where the

• Donors thereof should not particularly direct the Application

thereof), to and for the Increase of the Maintenance of such

Parsons, Vicars, Curates , and Ministers officiating in any Church

or Chapel within the Kingdom of England , Dominion of Wales,

or Town of Berwick -upon . Tweed , where the Liturgy and Rites

of the Church of England , as then by Law established, were

' and should be used and observed, for whom a Maintenance was

• not then sufficiently provided : And whereas, pursuant to the

* said Letters Patent of Incorporation , the said Governors did

agree upon, prepare, and propose to Her said Majesty certain

· Rules and Constitutions, for the better Rule and Government of

• the said Corporation , the Fourth of which said Rules and Con

stitutions was to the Effect following ; (that is to say,) that in Rules prepared

order to encourage Benefactions from others, and thereby the by theGovern

sooner to complete the Good that was intended by Her said ors according to

* Majesty's Bounty, the Governors might give the Sum of Two the said Letters

" hundred Pounds (which was the stated Sum to be allowed to

each Cure ) to Cures not exceeding Thirty - five Pounds per Ar

. num , where any Persons would give the same or greater Sum or

• Value in Lands or Tithes ; and Her said Majesty , by Letters

• Patent under Her Great Seal, bearing Date the Fifth Day of

• March in the Twelfth Year of Her Reign, did establish the said

* Rules and Constitutions, reserving to Herself, Her Heirs and

Successors, Power from Time to Time, under Her or Their

* Great Seal, to alter the same, and to give and make in like

• Manner such other Rules and Constitutions, according to the

• true Intent of the said Letters Patent of Incorporation, as to Her

" said Majesty , Her Heirs or Successors, should seem meet : And

E 2 whereas

Patent.
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• whereas by an Act passed in the First Year of the Reign of His

" Majesty King George the First, intituled An Act for making

• more effectual Her late Majesty's gracious Intentions for augment

. ing the Maintenance of the Poor Clergy, after reciting (amongst

• other things) the said several Letters Patent of Her said Ma.

• jesty , it was enacted and declared , that all such Rules, Methods,

• Orders, Directions, and Constitutions as should from Time to

• Time be by the said Governors agreed upon , prepared, and pro

• posed to His said Majesty, His Heirs and Successors, according

• to the true Intention of the said Letters Patent of Incorporation,

' and by His said Majesty , His Heirs and Successors, approved

under His or Their Sign Manual, should be as good , valid , and

• effectual Rules, Methods, Directions, Orders, and Constitutions

• for the Purposes aforesaid as if the same were made and estab

• lished under the Great Seal of His said Majesty, His Heirs or

Successors ; and by the same Act, after reciting the said Fourth

• Rule or Constitution established by the said Letters Patent of

• the Fifth Day of March in the Twelfth Year of Her said Ma

• jesty 's Reign , and that the Right of Presentation or Nomination

• to small Livings was of inconsiderable Value, and yet it might

• be a great Inducement to such Benefactions as aforesaid if the

Benefactor mighthave someRight of Presentation or Nomination

• to the Cure which himself contributed to augment, it was there

fore further enacted , that all Agreements with such Benefactor

( and Benefactors, with the Consent and Approbation of the said

. Governors, touching the Patronage or Right of Presentation or

• Nomination to any such augmented Cure made or to be made

• for the Benefit of such Benefactor and Benefactors, his, her, or

• their Heirs or Successors, by the King's most Excellent Majesty,

• His Heirs and Successors, under His and Their Sign Manual,

• or by any Bodies Politic or Corporate, or by any Person or

• Persons being of the full Age of Twenty-one Years, having an

• Estate of Inheritance either in Fee Simple or Fee Tail in their

• own Right, or in the Right of their Churches or Wives, or

' jointly with their Wives, made before Coverture or after, or

having an Estate for Life or for Years determinable upon his

• and their own Life and Lives, with Remainder in Fee Simple or

• Fee Tail to any Issue of his or their own Bodies, in such

• Patronage or Right of Presentation or Nomination , in Posses

• sion, Reversion, or Remainder, should be respectively good and

« effectual in the Law against His Majesty, His Heirs and Suc.

ocessors, or against all and every such Bodies Politic and Corpo

• rate, or against the Person so agreeing, their Wives, Heirs, and

• Successors respectively, and every of them , and against all and

• every their Issue, and against every other Person and Persous

« claiming in Remainder and Reversion after such Estate T 'ail as

• aforesaid , according to the Form of such Agreement, and the

• Advowson , Patronage, and Right of Presentation and Nomi

• nation to such augmented Churches and Chapels should be vested

« in such Benefactors, their Heirs and Successors, as against His

• Majesty, His Heirs and Successors, or the said Bodies Politic

• and Corporate and their Successors, or the said respective Per.

• sons as aforesaid , as fully, and in like Manner and Form , as if

• the same had been granted by His said Majesty, His Heirs or

• Successors,
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• Successors, under His and Their Great Seal, and as if such

• Bodies Politic or Corporate had been free from any Restraint,

( and as if such other Persons so agreeing had been sole seised in

his and their own Right of such Advowson, Patronage, Right of

• Presentation , and Nomination in Fee Simple, and had granted the

* same to such Benefactors, their Heirs and Successors respectively ,

according to such Agreements ; and it was thereby further

enacted, that the Agreements of Guardians for and on behalf

of Infants or Idiots under their Guardianship should be as good

and effectual, to all Intents and Purposes, as if the said Infants

or Idiots had been of full Age and of sound Mind, and had

' themselves entered into such Agreements ; provided always, that

. in case of any such Agreement as aforesaid by any Parson or

• Vicar, the same should be with the Consent and Approbation of

• his Patron and Ordinary ; provided also, that in case of any such

" Agreement as aforesaid made by any person seised in right of

his Wife, the Wife should be a Party to the Agreement, and

should seal and execute the same: And whereas under the Pro - Rules have

• visions of the herein -before recited Letters Patent and Act of been altered

• Parliament, or some or one of them , divers Rules, Orders, and and extended.

. Constitutions have been from Time to Timemade, whereby the

• Power of the said Governors to augment Cures to the Aug

* mentation of which any Benefactor or Benefactors should also

* contribute as aforesaid has from Time to Time been enlarged

and extended, both with respect to the Amount of the yearly

• Value of the Cures which the said Governors were empowered

' to augment, and with respect to the Amount which the said
. Governors were empowered to appropriate out of the Funds at

their Disposal towards such Augmentation, and such Power so

enlarged and extended has in many Cases been exercised by the

said Governors, and in some of such Cases Agreements have

' been made with the Benefactor or Benefactors contributing to

such Augmentations touching the Patronage or Right of Pre

' sentation or Nomination to such augmented Cures, according to

the Provision of the said recited Act: And whereas Doubts have

' arisen whether Appropriations made by the said Governors for

' the Augmentation of any Cure were strictly authorized by the

* Rules, Orders, and Constitutions for the Time being in force, in

those Cases in which the Amount so appropriated to any Cure

by the said Governors has exceeded in any One Year the Sum of

' Two hundred Pounds ; and Doubts have also arisen whether the

' Agreements made with such Benefactor or Benefactors as afore

said are strictly valid and effectual in those Cases in which the

yearly Value of the augmented Cure has previously to such

' Augmentation exceeded the Sum of Thirty -five Pounds, or the

' Amount so appropriated by the said Governors as aforesaid has

' exceeded in any One Year the Sum of Two hundred Pounds :

" And whereas it is expedient to remove and obviate all such

* Doubts as aforesaid , both with respect to Appropriations made

by the said Governors, and with respect to Agreements made
and to be made with any such Benefactor or Benefactors as

aforesaid :' Be it therefore enacted by the Queen 's most Excel

lentMajesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament
E 3 assembled,
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lespria
Certain Appro- assembled , and by the Authority of the same, That all Appropri

şmade ations heretofore made by the said Governors of any Sum or Sums
by the Govern

ors confirmed .
of Money out of the Monies at their Disposal to the Augmentation

of any Cure shall be good, valid , and effectual, to all Intents and

Purposes whatsoever, in all Cases in which any Benefactor or

Benefactors has or have, in order to obtain any such Appropriation

for the Augmentation of the same Cure, contributed not less than

the Amount of Benefaction which was at the Time of any such

Augmentation required in that Behalf by the Rules, Orders, and
Constitutions then in force, notwithstanding that the Sum or Sums

so appropriated by the said Governors to the Augmentation of

such Cure shall have exceeded in any One Year the Sum of Two

hundred Pounds.

Certain Agree . II. And be it further enacted, That all Agreements already madeII. And be it further en

ments made by and hereafter to be made, with such Consent and Approbation of
the Go

the Patron and Ordinary as required by the said recited Act, and
confirmed, and

' with the Consent and Approbation of the said Governors, with
Provisions of
recited Act ex any Benefactor or Benefactors contributing to the Augmentation

tended. of any Cure, touching the Patronage or Right of Presentation or

Nomination to such augmented Cure, for the Benefit of such

Benefactor or Benefactors, his, her, or their Heirs or Successors,

according to the Provisions of the said recited Act, and all Grants
and Assurances made and to be made for carrying such Agree
ments into effect, shall be good, valid , and effectual in the Law ,

to all Intents and Purposes whatsoever, in all Cases in which the

yearly Value of the augmented Cure shall have been or shall be

within the Limits prescribed for the same by the Rules, Orders,

and Constitutions which shall have been or shall be in force at the

Time of making such Agreements respectively as aforesaid , not
withstanding that such yearly Value shall have exceeded or shall

exceed the Sum of Thirty -five Pounds, or that the Amount appro .

priated by the said Governors out of the Monies at their Disposal

to the Augmentation of such Cure shall have exceeded or shall

exceed in any One Year the Sum of Two hundred l'ounds, or that

such yearly Value and also the Amount so appropriated shall both
have exceeded or shall both exceed the same several Sums respec

Amount of tively : Provided nevertheless, that so far as relates to such Agree

Appropriations ments as aforesaid the Amount of all Appropriations bereafter to

hereafter to be be made by the said Governors to the Augmentation of any Cure

made limited. shall be within the Limits prescribed for the same by the Rules,

Orders, and Constitutions which shall be in force at the Time of

making such Agreements respectively as aforesaid.

Provisions of III. “ And whereas it is expedient to exteud the Provisions of

i G . 1. c . 10. " the said recited Act, with respect to such Agreements as afore

extended to this « said , to Cases in which no Appropriation shall be made by the

Act in Cases
where no Ap. ' said Governors out of the Funds at their Disposal to the Aug
propriation shall ' mentation of the Cures to which such Agreements shall respec

be made by the tively relate ;' be it therefore further enacted, That all Agreements
Governors hereafter to be made, with such Consent and Approbation of the

Patron and Ordinary as required by the said recited Act, and with

the Consent and Approbation of the said Governors, with any

Benefactor or Benefactors contributing to or providing for the

Augmentation of any Cure, touching the Patronage or Right of

Presentation or Nomination to such Cure , for the Benefit of such
Benefactor
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Benefactor or Benefactors, his, her, or their Heirs or Successors,
according to the Provisions of the said recited Act, and all Grants

and Assurances to be made for carrying such Agreements into

effect, shall be good, valid , and effectual in the Law , to all Intents

and Purposes whatsoever, in all Cases in which the yearly Value

of such Cure shall be within the Limits prescribed for the same

by the Rules, Orders , and Constitutions which at the Time of

making such Agreements respectively as aforesaid shall be in force

with respect to Cures for the Augmentation of which Appropri .

atious to meet Benefactions may be made by the said Governors

out of the Funds at their Disposal, notwithstanding that in any of

such Cases no Appropriation whatsoever shall be made by the

said Governors out of the Funds at their Disposal to the Augmen

tation of the Cure to which such Agreements as aforesaid shall

respectively relate.

IV . And be it further enacted , That every Cure touching the On Completion

Patronage or Right of Nomination to which any such Agreement of an Agree

as aforesaid with any Benefactor or Benefactors shall be made for ment with

the Benefit of such Benefactor or Benefactors, bis, her, or their
their Benefactor,

though no Ap.
Heirs or Successors, though no Appropriation whatsoever to theto me propriation be
said Cure for the Augmentation thereof shall be made by the said made, the Cure

Governors out of the Funds at their Disposal, shall, from and to be considered

immediately after the Completion of such Agreement, be deemed asaugmented

and considered in Law , in all respects, and to all Intents and Pur by Governors.

poses whatsoever, as a Cure augmented by the said Governors, and

the same, and the Minister or Incumbent thereof, and his Suc

cessors , shall be subject and liable to all the Laws, Rules, and

Regulations relating to or concerning Cures augmented by them

and the Ministers or Incumbents thereof.

V . • And whereas by an Act passed in the Second and Third

• Years of the Reign of Her present Majesty (Chapter Forty

nine), intituled An Act to make better Provision for the Assign - 2 & 3 Vict. c.49.

• ment of Ecclesiustical Districts to Churches or Chapels augmented

by the Governors of the Bounty of Queen Anne, and for other

· Purposes, after reciting that it was expedient to make Provision

for the more permanent Security of the Endowments and Emo.

• luments which should have been or might thereafter be provided
• for the Use or Benefit of any Church or Chapel, whether built ,

* acquired, or appropriated, or to be built, acquired, or appro,

priated, under the Authority of certain Acts therein recited or

* referred to, or of any of them , or under any other Authority , or
for the Use or Benefit of the Incumbent of any such Church or

• Chapel, or of the Spiritual Person serving the same, it was

enacted, that it should and might be lawful for the said Gover

nors of the Bounty of Queen Anne to accept, take, and hold

' any such Endowments and Emoluments upon the Trusts and

for the Intents and Purposes for which the same should have

* been or might thereafter be given or granted by the Person or

Persons providing the same, in like Manner as any such Endow

' ments or Emoluments might then be taken or held by any

private Trustees or Trustee ; and that it should and might be

* lawful for any Trustees or Trustee of any such Endowments or

' Emoluments to assign and transfer the same to the said Go.

' veroors of the Bounty of Queen Anne, to be held and applied
E 4 by
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by them upon the same Trusts and for the same Intents and

• Purposes as the same previously to such Assignment and

« Transfer were held by such Trustees or Trustee : And whereas

it is expedient to make such further Provision as is herein -after

" contained for the Application and Disposition of all Endowments

and Emoluments accepted by or assigned to or to be accepted

by or assigned to the said Governors under the aforesaid Pro

• visions of the last- recited Act ;' be it therefore further enacted,

Endowments That all Endowments and Emoluments whatsoever already accepted

accepted under or taken by or assigned or transferred to , or to be hereafter ac
the last-recited

cepted or taken by or assigned or transferred to , the said Governors,
Act by the

Governors to
under the aforesaid Provisions of the last -recited Act, and the

be (except in Money, Stocks, Parliamentary or other Funds or Securities, Land,

special Cases) Hereditaments , or other Property of which the same respectively

subject to the may consist, shall, so far as Circumstances will permit, and subject
same Rules as

and without Prejudice to the Trusts, Intents, and Purposes upon
if they had been

appropriated by
d by and for which the same shall have been given or granted by the

the Governors. Person or Persons providing the same, be appropriated by the said

Governors to the particular Benefice for which the same respec

tively shall have been provided, and be applicable and disposable

by them for the Benefit and Augmentation of such Benefice, in

such and the sameManner, and with such and the same Powers of

Investment in the Purchase of Land , and Exchange for other Lands

and Hereditaments, and otherwise , and other Powers and Autho
rities, in all respects, according to the Rules, Orders, and Consti

tutions for the Time being in force for the Management of the

Bounty of Queen Anne, as if the Money, Stock , Land, Heredita

ments, or other Property of which such Endowments and Emolu

ments may respectively consist had been originally provided or

appropriated by the said Governors out of the Funds at their

Disposal for the Benefit and Augmentation of the same Benefice.

CA P. XXI.

An Act to extend to the British Colonies in the West Indies

an Act passed in the Fifth and Sixth Year of His late

Majesty King William the Fourth , for regulating the Car

riage of Passengers in Merchant Vessels. [ 3d July 1840.]

" W HEREAS it is expedient that the Provisions of an Act

W passed in the Fifth and Sixth Years of the Reign of His

58 6W . 4 . c. 59. late Majesty King William the Fourth , intituled An Act to repeal

an Act of the Ninth Year of His late Majesty , for regulating the

• Carriage of Passengers in Merchant Vessels from the United

· Kingdom to the British Possessions on the Continent and Islands

of North America ; and to make further Provision for the regu

• lating the Carriage of Passengers from the United Kingdom ,

• should be extended (except as herein -after excepted ) to the

• Carriage of Passengers from Her Majesty 's Dominions in the

• West Indies and South America , or from the Bahama Islands,

• or from Bermuda :' be it therefore enacted by theQueen's most

Excellent Majesty, by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present Par

Provisions of liament assembled, and by the Authority of the same, That the

5 & 6W .4. c.53. said recited Act (except as herein -after excepted ) shall be and
" xtended to the the

y
Passengersa

espedientsisth Y
intituled for se
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the same is hereby extended to and shall be and the same is British Colonies
hereby declared to be in force in the British Colonies in the West in the West

Indies and
Indies and South America , and in the Bahama Islands, and in

“ South America ,
Bermuda, in like Manner and as fully in all respects as the same & c . exceptas

is in force in the United Kingdom ; and that all and every the hereafter men

Rules and Regulations required by the said recited Act to be tioned .

observed in the Case of any Ship carrying Passengers from any

Port or Place in the United Kingdom shall, except as herein -after

excepted , be observed in the Case of every Ship carrying Twenty
or more Passengers from any Port or Place in the British Colonies

in the West Indies and South America, or in the Bahama Islands,

or in Bermuda .

II. Provided nevertheless, and be it enacted , That if at any of who shall per

the Ports or Places aforesaid within the said British Colonies, or in form the Duties

the Bahama Islands, or in Bermuda , there should not be a Comp. if there be no

troller of Customs, then the Collector or the Chief Officer of Comptroller.

Customs shall and may, for the purposes of this Act, discharge all

and every the Duties required by the before -recited Act to be dis

charged by the Officers of the Customs, or the Collector and

Comptroller of the Customs, at any Port in the United Kingdom .

III. And be it enacted, That it shall be lawful for the Governor, Governor, & c .

or Officer administering the Government, of any of the British may issue Pro

Colonies in the West Indies and South America, and in the Bahama clamation sub

Islands, or Bermuda, by any Proclamation or Proclamations to be
stituting other

by him from Time to Time issued for that Purpose, to substitute Food, & c. than

for the Articles of Food and Provisions specified in the said recited those specified

Act such other Articles of Food and Provisions as shall be a full in recited Act.

Equivalent for the same, having regard to the average Duration of

the Voyage, and to the Number of the Passengers to be conveyed

in any such Ship , in such Manner that the Proportion prescribed

in the said recited Act between the probable Number of Days to

be occupied by the Voyage and the Number of Days during which

Provision is made for the Subsistence of the Passengers shall be

duly preserved .

IV . Provided always, and be it enacted , That every such Pro. Proclamation

clamation as aforesaid shall be transmitted by the Governor or to be trans

Officer by whom the same may have been issued to Her Majesty, mitted for Her

through One of Her Majesty's Principal Secretaries of State, for aI Secretaries of State for Majesty 's Con

firmation or
Her Majesty 's Confirmation or Disallowance ; and in case the same Disallowance.

shall be disallowed , by any Order to be made by Her Majesty for

that Purpose with the Advice of Her Privy Council, then from

and after the Promulgation of any such Order in Council within

any such Colony any such Proclamation shall cease to be of any

Force or Authority ; but until so disallowed the same shall be duly

observed and obeyed : Provided also , that on the Production , at Attested Copy

any One of the Colonies aforesaid , of an attested Copy of any such of such Pro

Proclamation as aforesaid , under the Hand of the Governor or the clamation to be

Officer administering the Government of the Colony wherein the Evidence.

samemay have been issued , and under the Public Seal of such

Colony, such attested Copy shall , in the Colony wherein the same

shall be so produced, be received as good and sufficient Evidence

of the issuing and of the Contents of any such Proclamation.

V .And be it enacted, That the Powers vested by the said recited Powers of rc
Act in the Courts, Magistrates, and Justices of the Peace of the cited Act for

United Recovery of
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worthiness

Fines, & c. ex United Kingdom , for the Recovery of any Fines, Penalties, or

tended . Forfeitures incurred under the said Act, shall be and the same are

hereby vested in the Courts, Magistrates, and Justices of the

Peace in Her Majesty's said Settlements or Colonies respectively .

Powers for de- VI. And be it enacted, That all the Powers and Authorities

termining Sea - which in and by the said recited Act are vested in the Collector

and Comptroller of theCustoms, for determining the Seaworthiness
vested in Go.

of any Ship carrying Passengers from any Port in the United
vernors, & c .

Kingdom , shall , in respect of any Ship carrying Passengers from

any Port in any of the Colonies aforesaid , be and the same are

hereby vested in the respective Governors or Officers administering
the Government of the said Colonies respectively,

This Act not
VII. And be it enacted , That nothing in this Act contained

to prevent the extends or shall be construed to extend to prevent the Enactment

Enactment of by the respective Governors, Councils, and Assemblies, or other

Laws necessary Local Legislatures, in the British West Indies and South America ,

the Rules and
ng and in the Bahama Islands, and in Bermuda , or by Her Majesty,

Regulations with the Advice of Her Privy Council, of any such Acts of

required bysaid General Assembly, or Ordinances, or Orders in Council, as may
recited Act and be requisite for making and establishing such several Rules and

this Act. Regulations as are required by the said recited Act and by this

present Act, or any of them , or for carrying the same into full and

complete Effect : Provided nevertheless, that it shall not be lawful

for any such Governor, Council, and Assembly, or for any such

Local Legislature, or for Her Majesty in Council, by any such Acts

of Assembly , Ordinances, or Orders in Council as aforesaid , to

make or establish any Enactment, Provision, Rule, or Order which

shall be in anywise repugnant or contradictory to the said recited

Act and to this present Act, or any Part thereof, but that every

such Enactment, Regulation, Provision, Rule , or Order shall be

and is hereby declared to be absolutely null and void , and of no

Effect.

CA P. XXII.

An Act to impose upon Broad or Spread Glass the same

Duties of Excise that are payable upon German Sheet

Glass. [ 3d July 1840 .]

" W HEREAS an Act was passed in the Second Year of Her

1 & 2 Vict. c.44 . W Majesty's Reign, intituled An Act to consolidate and amend

• the Laws for collecting and securing the Duties of Excise on Glass,

whereby, amongst other things, a Duty of Excise of One Pound

· Ten Shillings was imposed upon every Hundred Weight of

• Spread Window Glass commonly called or known as Broad

• Glass, and also a Duty of Three Pounds Thirteen Shillings and

• Sixpence on every Hundred Weight of Crown Glass andGerman

• SheetGlass : And whereas an Act was passed in the Third Year
2 & 3 Vict. c. 25. of Her Majesty 's Reign , intituled An Act to remove Doubts as to

• the charging certain of the Duties of Excise on Glass, in order to

• prevent other Glass than Broad Glass being charged at the said

· Duty of One Pound Ten Shillings, and exported when cut up at
( a higher Rate of Draw back than the same would be entitled to

according to the Duty paid : And whereas the said last-recited

• Act has not been found sufficient to prevent the Mischief therein

recited ;
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lieu thereof all

recited ; and it is therefore necessary to repeal the said Duty

of One Pound Ten Shillings the Hundred Weight payable on

• Broad or Spread Glass, and to subject such Glass to the same

• Rate of Duty as is charged and paid on German SheetGlass, and

to alter the Drawbacks accordingly ; and it is also expedient to

amend the said first -recited Act, and to repeal the said last

recited Act :' Be it therefore enacted by the Queen 's most Ex

cellent Majesty , by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

assembled, and by the Authority of the same, That from and after The Duty of

the Fifteenth Day of August One thousand eight hundred and 1l. 108. per Cwt.

forty the said Duty of One Pound Ten Shillings for every Hun- on
to cease, and in

dred Weight of Broad or Spread Glass shall cease and determine, li

save and except as to any Arrears thereof; and in lieu thereof all Broad Glass to

Broad or Spread Glass shall be charged with and pay the same be charged

Amount of Duty for every Hundred Weight thereof as by Law 31. 138. 6d . the

is payable on German Sheet Glass made and manufactured in the Cit.

United Kingdom .

II. And be it enacted , That from and after the First Day of Drawbacks on

January One thousand eight hundred and forty -one there shall be German Sheet

allowed and paid , on all Broad or Spread Glass exported asMer. Glass allowed
on Broad Glass.

chandize under the Provisions of the said first-recited Act, thesame

Drawbacks as are allowed and paid on German Sheet Glass, accord

ing as the same may be exported in Whole or Half or Quarter
Tables or Sheets, or be cut into Panes.

III . And be it enacted, That in every Case where any Spread or Makers of cer

Broad Glass, Crown Glass, or German Sheet Glass shall be depo- tain Kinds of

sited or placed in the annealing Arch or Oven in Two or more
or von in Tin or more Glass to give in

their Declara
Rowsor Piles of Tables or Sheets, theMaker of such Glass shall, tion the Space

in the Declaration by the said first -recited Act required of the true occupied and

Number of Tables or Sheets deposited, and the Spaces occupied and unoccupied by

proccupied by such Glass , specify the true Number of Inches in each Pile of

Length occupied by each Row or Pile of Tables or Sheets, from Tab
in the anneala

the Back or Bottom of the annealing Arch or Oven to the first or in Arch.

front Table or Sheet of Glass of each such Pile or Row respec

tively, and the Number of Inches unoccupied between such first or

front Table or Sheet of each Row or Pile ofGlass respectively , and

the Grating at the Mouth of the Arch ; and if any Variation in the
Proportions in the said Act specified shall be found in the whole

Number of the Tables or Sheets of Glass deposited and declared,
or in the Number of Inches declared as occupied or unoccupied by

any One Row or Pile of Glass , the Penalties by the said Act

inposed shall, according to the Circumstances of the Case, be
incurred .

IV . And be it enacted, That no Maker ofGerman Sheet Glass Cylinders and

shall, in the Declaration of the Number of Shades made in any other Goodsnot

Journey orMaking, include any Cylinder cropt or prepared as for being Shades
shall not be de

being opened and flattened ; and no Articles shall be deemed to smed to posited in the
be Shades, or be allowed to be deposited in the Room for unan - Room for un

nealed Goods, or declared as Shades, but such as are closed at annealed

One End, and were commonly known as Shades, before the passing Shades, & c.

of the said first -recited Act ; and all Cylinders and other Glass

not being Shades which shall be deposited in the Room of Shades

not

Tables or Sheets
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not requiring to be annealed, or be included in any such Decla

ration, shall be forfeited .

1 & 2 Vict. c.44. V . And be it enacted , That so much of the said first-recited Act

s.60. repealed . as enacts “ that no Spread or Broad Glass, or Crown or Gerinan

SheetGlass, is to be made of greater Thickness in the Foot Super

ficial, exclusive of the Bullion or Selvage or Rim thereof, than One

Ninth of an Inch , except the Metal or Materials shall, before the

same or any Part thereof be begun to bemanufactured into Wares,

be declared by the Maker thereof, by Notice in Writing, to be

by him delivered to the Officer of Excise under whose Survey

he shall be, to be made for Plate Glass , and the Duty on Plate

Glass Metal or Materials be charged thereon , under the Rules and

Regulations prescribed in respect to Plate Glass ; and all such Glass

respectively which shall be made of any greater Thickness than One

Ninth of an Inch , except as aforesaid , shall be forfeited ," shall be

and the same is hereby repealed .

Limiting the VI. And be it enacted, That all Spread or Broad Glass, or Crown
Thickness of or German Sheet Glass , which shall be made of greater Thickness
certnin Kinds

than One Ninth of an Inch in the Foot Superficial, exclusive of the
of Glass.

Selvage or Rim thereof, and of the Centre or Bullion of Crown

Glass, shall be forfeited.

1 & 2 Vict.c.44. VII. And be it enacted , That so much of the said first-recited
8 . 61. repealed. Act as enacts “ that no Glass shall be deemed or allowed as Spread

or Broad Glass which shall not be cut and opened whilst the same

is warm , and before becoming cool, after being blown, but that all

such Glass which , having been blown, shall be allowed to become

cold before the same is cut and opened , shall be deeined and taken

to beGerman Sheet Glass, and shall be charged with Duty accord

ingly,” shall be and the same is hereby repealed.

2 & 3 Vict. c. 25. VIII. And be it enacted, That the said recited Act of the Third

repealed . Year of Her Majesty's Reign shall be and the same is hereby

repealed .

IX . And whereas by the said recited Act of the Second Year

Allowances of Her Majesty 's Reign certain Allowances are directed to be

where Pot ' made in charging the Duty on Plate Glass of One Third of the

containing • Metal or Materials contained in every Pot used for the making of
Plate Glass

Blown Plate Glass , and One Half of the Metal or Materials
Materials shall

not be filled at " contained in every Pot used for themaking of Cast Plate Glass ;'
least Two Ỉ₂\\₂\òti₂₂₂₂₂ ––ū₂₂₂ti₂m₂ /₂–₂ņ₂Â§ Â§Â₂Ò₂ÂÒ₂ÂòÂÒẦ►ū\\ēģētiņ₂/₂ /òffitiņ₂₂ūti

Thirds full. by the Officer of Excise in charging the Duty in any Case in which

the Pot shall not when gauged be filled or charged with Metal or

Materials to at least Two Thirds of the Quantity or Weight of

Metal or Materials which according to the original Gauge and

Calculation of the Officers of Excise the whole Pot shall be denoted

to be capable of containing, but in every Case in which any Pot

shall not be filled or charged to at least Two Thirds of the Quan

tity or Weight of Metal which such Pot shall, according to such

original Gauge and Calculation, be denoted to be capable of con

taining, except in case of Accident, no greater Allowance shall be

made or given than One Fourth of the Metal orMaterials contained

therein if for Blown Plate Glass, or One Third of theMetal or

Materials if for Cast Plate Glass.

Reduotion of

X . And
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Bottoms

X . And be it enacted, That if any Maker of Plate Glass shall be Makersof Plate

desirous of manufacturing or working out any of the Metal or Glass desirous

Materials in the Bottom of any Pot or Pots in respect of which the
ve of working out

Allowance of Four Inches and Two Inches respectively at the Bot of their Pots to

tom of the Pot is by the said recited Act of the Second Year of Her give Notice ,

Majesty's Reign directed to bemade in charging the Duty on Plate and the Duty

Glass, such Maker shall, Twenty -four Hours before beginning to to be charged

work out any such Metal or Materials, give Notice in Writing of
ive Notice in Writind of on the Quan

tity worked.
such his Intention to the Officer of Excise ; and it shall be lawful

for such Maker thenceforth , and until he shall give a Notice to dis

continue such working (such Notice of Discontinuance not to be

given at any less Time than One Week from the Delivery of the

former Notice ), to manufacture and work out the said Bottoms, and

in such case the Metal or Materials, or so much thereof as shall

beworked out, shall be chargeable and charged by the Officers of

Excise with the Duty on the Materials orMetal or other Prepara

tions made use of in the making of Plate Glass ; and every Manu- Working out

facturer of Plate Glass who shall manufacture or work outany Part without Notice,

of the Metal or Materials at the Bottom of the Pot in respect of Fifty Pounds.

which such Allowance respectively shall have been made, without

having given such Notice as aforesaid , shall forfeit Fifty Pounds.

XI. And be it enacted , That this Act may be amended or re- Act may be

pealed by any Act to be passed in this present Session of Parliament. amended, & c.

CA P. XXIII.

An Act for granting to Her Majesty, until the Fifth Day of

July One thousand eight hundred and forty-one, certain

Duties on Sugar imported into the United Kingdom , for

the Service of the Year One thousand eight hundred and

forty. [3d July 1840.]

•Most Gracious Sovereign ,

W E , Your Majesty 's most dutiful and loyal Subjects, the Com

V mons of the United Kingdom of Great Britain and Ire

• land in Parliament assembled, towards raising the necessary Sup

plies to defray Your Majesty's public Expences, have freely and

* voluntarily resolved to give and grant unto Your Majesty the

Duties herein -after mentioned ;' and therefore do most humbly

beseech Your Majesty that it may be enacted ; and be it enacted

by the Queen's most Excellent Majesty , by and with the Advice

and Consent of the Lords Spiritualand Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the
same, That the Duties imposed on Sugar and Molasses by an Act Duties imposed

passed in the Sixth and Seventh Years of the Reign of His late by 6 & 7 W . 4 .
Majesty King William the Fourth , intituled An Act for granting c. 26 . continued

to His Majesty , until the Fifth Day of July One thousand eight till 5th July
hundred and thirty -seven , certain Duties on Sugar imported into 1891.

the United Kingdom , for the Service of the Year One thousand eight

hundred and thirty - six , and by an Act passed in the present Session
of Parliament, intituled An Act for granting to Her Majesty Duties 3 & 4 Vict. c.17.

of Customs, Excise, and Assessed Taxes, shall be further continued

until the Fifth Day of July One thousand eight hundred and
forty-one.

II. And
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Collection of II. And be it enacted, That the Duties hereby continued shall

the Duties, be collected , paid , and accounted for in such and the likeManner

as if the said Duties had been continued to the Fifth Day of July

One thousand eight hundred and forty -one by the said first-recited

Act.

Bounties on III. And be it enacted , That the respective Bounties now pay.

certain Descrip - able on Sugar by an Act passed in the Third and Fourth Years of

tions of refined the Reign of His said late Majesty, intituled An Act to grant cer

Sugar.
tain Bounties and Allowances of Customs, and also by an Act passed

in the First and Second Years of the Reign of Her presentMajesty,

3 & 4 W .4. c.58. intituled An Act for granting to Her Majesty , until the Fifth Day
1 & 2 Vict, 0.33. of July One thousand eight hundred and thirty -nine, certain Duties

on Sugar imported into the United Kingdom , for the Service of the

Year One thousand eight hundred and thirty -eight, shall continue

to be allowed and paid so long as the Duties on the Importation

of Sugar imposed by the said first-recited Act shall remain in force

or be further continued by any Act hereafter to be passed. .

“ Her Majesty may allow the Iniportation of Sugar the Growth

“ of certain British Possessions at the lower Rate of Duty, 6 4 .

“ Separate Accounts to be kept in the Exchequer of the Duties

“ arising in Great Britain . Duties arising in Ireland to be paid

“ into the Exchequer there, $ 5 . The Treasury may direct Ex

" chequer Bills to be made out not exceeding 3,000,0001. - $ 6 .

“ Powers of 48 G . 3. c. 1. extended to this Act, $ 7. Exchequer

“ Bills to bear Interest at Four per Cent. per Annum , $ 8 . Bank

“ of England may advance Money on the Credit of this Act, not

withstanding 5 & 6 W . & M . c. 20 . - $ 9. Bills to be delivered

“ to the Bank of England as Security for Advances, $ 10. Ex.

“ chequer Bills to be charged on the Duties granted by this Act,

“ 8 11. Money due to be paid out of the next Aids, $ 12. Surplus

“ Monies to be carried to Consolidated Fund , 8 13 . Treasurer

“ to allow necessary Charges ofmaking forth new Exchequer Bills,

“ § 14 . Monies issued to be replaced out of first Supplies, $ 15.

“ Act may be altered , § 16 ."

CA P. XXIV.

An Act to repeal Part of an Act of the Forty -third Year of

the Reign of Queen Elizabeth , intituled An Act to avoid

trifling and frivolous Suits in Law in Her Majesty's Courts in

Westminster, and of an Act of the Twenty-second and

Twenty -third Year of the Reign of King Charles the

Second, intituled An Act for laying Impositions on Pro

ceedings at Law ; and to make further Provisions in lieu

thereof. [ 3d July 1840. ]

W HEREAS an Act passed in the Forty -third Year of the

43 Eliz. c. 6. " W Reign of Queen Elizabeth , intituled An Act to avoid trifting

" and frivolous Suits in Law in Her Majesty's Courts in Westmin

• ster, and another Act in the Twenty-second and Twenty - third

22 & 23 Car. 2. " Years of the Reign of King Charles the Second, intituled An

c . 9 . • Act for laying Impositions on Proceedings at Law , which recites

" that many good Subjects of this Realm have been and daily

• are undone by such Suits, contrary to the Intention of the said
6 Statute

CA P .act of thebed An Act Com
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as
s

Statute of Queen Elizabeth ; but the same Evil, notwithstanding,

doth still prevail and increase , and it is expedient to make further

Provisions for the Prevention thereof ;' Now be it enacted by

the Queen's most ExcellentMajesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the

same, That the said recited Act of the Forty -third of Elizabeth , Recited Acts in

so far as it relates to Costs in Actions of Trespass, or Trespass on part repealed.

the Case, and so much of the Twenty -second and Twenty-third of

Charles the Second as relates to Costs in Personal Actions, be and

they are hereby repealed .

II. And be it enacted, That if the Plaintiff in any Action of Costs not to be
Trespass , or of Trespass on the Case, brought or to be brought in recovered in

any of Her Majesty 's Courts at Westminster, or in the Court of Action of Tres
r of Tres .

Common Pleas at Lancaster, or in the Court of Common Pleas at Di
pass on the

Durham , shall recover by the Verdict of a Jury less Damages Case , where

than Forty Shillings, such Plaintiff shall not be entitled to recover Damages reco

or obtain from the Defendant, in respect of such Verdict, any vered are less

Costs whatever, whether it shall be given upon any Issue or Issues than 40s., unless

tried, or Judgment shall have passed by Default, unless the Judge
Default unless the Ludere upon Judge's

or presiding Officer before whom such Verdict shall be obtained

shall immediately afterwards certify on the Back of the Record ,

or on the Writ of Trial or Writ of Inquiry, that the Action was

really brought to try a Right besides the mere Right to recover

Damages for the Trespass or Grievance for which the Action shall

have been brought, or that the Trespass or Grievance in respect of

which the Action was brought was wilful and malicious.

III. Provided always, and be it enacted, That nothing herein Act not to ex
contained shall extend to or be construed to extend to deprive any tend to deprive

Plaintiffs of Costs in any Action or Actions brought for a Trespass A
* Plaintiffs of

Costs in Actions
or Trespasses over any Lands, Commons, Wastes, Closes, Woods,
Plantations, or Enclosures, or for entering into any Dwellings,

for Trespass.

Outbuildings, or Premises in respect of which any Notice not to

trespass thereon or therein shall have been previously served, by

or on behalf of the Owner or Occupier of the Land trespassed

over , upon or left at the last reputed or known Place of Abode of

the Defendant or Defendants in such Action or Actions.

CA P. XXV.

An Act to amend the Act for the better ordering of

Prisons. [ 3d July 1840.]

W HEREAS by the Statute passed in the last Session of Par

W liament, intituled An Act for the better ordering of Prisons, 2 & 3 Vict. c. 56 .

it is among other things enacted , that the Prisoners of each Sex
in the Gaols and Prisons therein mentioned shall be divided into

' the Classes therein also mentioned and set forth , and that Debtors
in those Prisons in which Debtors may be lawfully confined shall

form and constitute the First of such Classes : And whereas in

and by such Statute it is also enacted, that certain Rules and

' Regulations therein prescribed and set forth shall be observed in

every Prison in England and Wales in addition to and in amend

' ment of the other Rules and Regulations which are in force in

such Prisons : And whereas it is expedient that such of the said

Rules
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Certain Parts
of recited Act

repealed.

Regulations

respecting

Debtors and

Persons con

victed of Mis

derneanors.

• Rules and Regulations only be applied and observed, in regard

• to such First Class of Prisoners, as shall be made by the Persons

• authorized by Law to make Rules and Regulations for the

• Government of the said Gaols and Prisons, and approved of by

. One of Her Majesty's Principal Secretaries of State : And

whereas it is expedient that in every Gaol, House of Correction,

• Bridewell, and Penitentiary in England and Wales a further

· Subdivision be made of Prisoners convicted and not sentenced
to hard Labour :' Be it therefore declared and enacted by the

Queen's most Excellent Majesty, by and with the Advice and Con

sent of the Lords Spiritual and Temporal, and Commons, in this

present Parliament assembled , and by the Authority of the same,

That so much of the said Act as renders the Rules, Orders, and

Regulations therein prescribed and set forth applicable to Debtors
shall be repealed .

II. And be it enacted, That in every Prison in which Debtors

may be lawfully confined the Persons authorized by Law to make

Rules and Regulations for the Government of such Prison shall,

with the Approval of One of Her Majesty 's Principal Secretaries

of State , make such Rules, Orders, and Regulations for the good

Management of the Debtors confined therein as shall by them

from Time to Time be regarded as fit and necessary ; and that in

every Gaol, House of Correction , Bridewell, and Penitentiary in

England and Wales Prisoners convicted of Misdemeanors and not

sentenced to hard Labour shall be divided into at least Two Divi.

sions, one of which shall be called the First Division , and that

separate Rules and Regulations shall be made for each Division,

and that the Rules enacted by the said Act of the last Session of

Parliament shall not apply to the said First Division ; and that

whenever any person convicted ofMisdemeanor shall be sentenced

to Imprisonment without hard Labour it shall be lawful for the

Court or Judge before whom such Person shall have been tried to

order, if such Court or Judge shall think fit, that such Person

shall be confined with the Prisoners of the said First Division ;

and no Prisoner respecting whom no such Order shall be made

shall be confined with the Prisoners of the said First Division.

III. And be it enacted, That this Act may be amended or

repealed by any Act to be passed in this present Session of Par
liament.

Act may be

amended, Sc.

CA P. XXVI.

An Act to remove Doubts as to the Competency of Persons,

being rated Inhabitants of any Parish, to give Evidence in

certain Cases. [3d July 1840 .]

W HEREAS it is expedient to remove all Doubt whether

Persons are by Law competent to give Evidence in Cases

" where they have been formerly held to be disqualified by the

• Liability to pay Parochial Rates :' Be it enacted by the Queen's

most Excellent Majesty, by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Persons not dis- Parliament assembled, and by the Authority of the same, That

qualified from from and after the passing of this Act no Person called as a Wit

giving Evidence ness on any Trial in any Court whatever may and shall be disabled
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or prevented from giving Evidence by reason only of such Person on account of

being, as the Inhabitant of any Parish or Township, rated or being assessed
assessed or liable to be rated or assessed to the Relief of the Poor, to Parochial

* Rates.

or for and towards the Maintenance of Church , Chapel, or High

ways, or for any other Purpose whatever.

II. And be it enacted, That no Churchwarden, Overseer , or Nominal Par

other Officer in and for any Parish , Township , or Union , or any ties on any

Person rated or assessed or liable to be rated or assessed as afore.
Trial not dis.

Enabled from

said, shall be disabled or prevented from giving Evidence on any giving Evi

Trial, Appeal, or other Proceeding by reason only of his being a dence.

Party to such Trial, Appeal, or other Proceeding, or of his being

liable to Costs in respect thereof, when he shall be only a nominal

Party to such Trial, Appeal, or other Proceeding, and shall be

only liable to contribute to such Costs in common with other the

Rate-payers of such Parish , Township , or Union .

CA P. XXVII.

An Act to continue to the First Day of August One thou

sand eight hundred and forty - three, and from thence to

the End of the then next Session of Parliament, Two Acts 3 & 4 W .4 . c.40 .

relating to the Removal of poor Persons born in Scotland 7W .4. & 1 Vict.

and Ireland, and chargeable to Parishes in England. c . 10 .

[3d July 1840 ]

CA P. XXVIII.

An Act to explain and amend an Act of the Second and

Third Years of Her present Majesty, for more equally

assessing and levying Watch Rates in certain Boroughs.

[23d July 1840. ]

W HEREAS by an Act passed in the Session of Parliament

W holden in the Second and Third Years of the Reign of

* Her present Majesty, intituled An Act for more equally assessing 2 & 3 Vict. c.28 .

and levying Watch Rates in certain Boroughs, after reciting

therein that by reason of the Restrictions contained in an Act

* passed in the Sixth Year of the Reign of His late Majesty King

• William the Fourth, intituled An Act to provide for the Regulation 5 & 6W .4. c.76 .

of Municipal Corporations in England and Wales, the Watch

* Rate authorized to be levied upon those Parts of the Boroughs

* within the Provisions of the said Act which were regularly
* watched was insufficient for that Purpose, and the Deficiency in

many Cases was paid out of the Borough Rate to which all Parts

of the Borough , whether or not regularly watched , were liable ;

for Remedy thereof it was enacted , amongst other things, that it

should be lawful for the Council of any Borough named in either

of the Schedules to the said Act of His late Majesty to levy a

• Watch Rate upon the Occupiers of all Messuages, Lands, Tene

ments, and Hereditaments within those Parts of the Borough

• which should be watched by Day and by Night, and which from

* Time to Time, by any Order of the Council of any such Borough,

• should be declared liable to such Watch Rate , provided that no

* such Rate should exceed in any One Year the Rate of Sixpence

3 & 4 Vict. o in
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in the Pound on the net annual Value of the Hereditaments rated

• thereunto , unless in those Boroughs in which at the Time of

( passing the said Act of His late Majesty the Sum authorized

· to be levied by way of Watch Rate exceeded the Sum which

might have been then raised by the said Rate of Sixpence in the

· Pound : And whereas the said Act of Her presentMajesty was
« intended to apply to Boroughs in which , from the Deficiency of

• the Borough Fund, it had become or might become necessary

• that Borough Rates should be laid ; but Doubts have been enter

« tained whether the same Act may not apply to Cases of Muni.

cipal Boroughs in which there are Borough Funds sufficient for

• the Purposes of defraying the Expences of the Constabulary

« Force of such Boroughs, together with all other Expences pay

« able out of the Borough Fund, with the Aid of the Amount only

of Watch Rate which could be raised under the Provisions of

• the said Act of His said late Majesty , and without the Aid of

6 any Borough Rate ; and Doubts are also entertained whether by

• the said Act of Her present Majesty it is not imperative upon

the Council of each Borough to levy in each Borough a Watch

« Rate to the Extent of Sixpence in the Pound ;' and , in order to

remove such Doubts, be it enacted and declared by the Queen 's

most Excellent Majesty , by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Recited Act Parliament assembled , and by the Authority of the same, That

not to apply to after the passing of this Act the said Act of Her present Majesty
Boroughs in shall not apply or be deemed to apply to any Borough in which the

certain Cases.
Borough Fund is sufficient, with the Aid of the Amount only of

Watch Rate which could be raised under the Provisions of the said

Act of His late Majesty, and without the Aid of any Borough

Rate, to defray the Expence of the Constabulary Force of the

Borough, together with all the other Expences legally payable out

of the Borough Fund, by virtue of the said Act of His late

Proviso. Majesty, or any other Actor Acts of Parliament : Provided

always, that nothing in this Act contained shall be deemed to take

away or lessen , or to vary or affect, the particular Benefit or

Rights to Common Lands and Public Stock, and to Lands, Tene

ments, and Hereditaments , and to the Rents and Profits thereof,

or to any Sum or Sums of Money, Chattels , Securities for Money,

or other Personal Estate which are reserved by the said recited
Act of His late Majesty to every person who then was or there .

after might be an Inhabitant of any Borough, and also to every
Person who had been admitted or who might thereafter have been

admitted a Freeman or Burgess of any Borough if that Act had

not been passed , or who then was or thereafter might be the Wife

or Widow , or Son or Daughter, of any Freeman or Burgess, or

who had espoused or might thereafter espouse the Daughter or

Widow of any Freeman or Burgess, or who had been or might

thereafter be bound an Apprentice : Provided also , that nothing
herein contained shall render the Borough Fund of any Borough

liable to any Expences with which such Borough Fund was not

chargeable before the passing of the said recited Act of Her pre

sentMajesty .
Limiting

II. And be it enacted and declared, That the Amount of Watch
Amount of

ate to Rate to be levied by the Council of any Borough under the AuWatch Rate to

thority
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contract with

thority of the said recited Act of Her present Majesty shall be at be annually

the Discretion of each such Council, but not exceeding in any One levied .

Year the Sum of Sixpence in the Pound, as limited by the same

Act.

CA P. XXIX .

An Act to extend the Practice of Vaccination .

[23d July 1840. ]

WHEREAS it is expedient to extend the Practice of Vacci

W nation :' Be it therefore enacted by the Queen 's most Ex

cellentMajesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

assembled , and by the Authority of the same, That from and after Poor Law

the passing of this Act it shall be lawful for the Guardians of Guardians to

every Parish or Union , and for the Overseers of every Parish in co
their Medical

which Relief to the Poor shall not be administered by Guardians, Officers, or

in England and Wales, and they are hereby directed , to contract other Medical
with the Medical Officers of their several Unions or Parishes Practitioners,

respectively, or with any legally qualified Medical Practitioner or for Vaccing

Practitioners, for the Vaccination of all Persons resident in such tion .

Unions or Parishes respectively : Provided always, that it shall be

a Condition of every such Contract that the Amount of the Re

muneration to be received under the same shall depend on the

Number of Persons who, not having been previously successfully

vaccinated , shall be successfully vaccinated by such Medical Officers

or Practitioners respectively so contracting
II. And be it further enacted , That in making such Arrange- Guardians to

ments as may be required for the Execution of this Act, such conform to the

Guardians and Overseers, and all other Officers engaged in the Regulations of

Administration of the Laws for the Relief of the Poor, shall con - t
on the Poor Law

Commissioners.
form to the Regulations which may from Time to Time be issued

by the Poor Law Commissioners in that Behalf, which Regulations

the said Commissioners are hereby authorized and required to
make and issue .

III. And be it further enacted , That such Medical Officers or MedicalOfficers

Practitioners shall make a Report to such Guardians or Overseers to report Num

from Time to Time of the Number of Persons successfully vac- ber vaccinated ,

cinated by them respectively , and shall make such further Report, & c .

with respect to the Persons so vaccinated, as such Guardians and

Overseers, under the Direction of the Poor Law Commissioners,

shall require .

IV . And be it enacted, That such Guardians or Overseers shall Copies of

forthwith , after the Conclusion of any such Contract as before Contracts.

mentioned , transmit a Copy thereof to the Poor Law Commis

sioners.

V . And be it enacted, That if such Commissioners shall not Annulling of

annul such Contract within Fourteen Days from the Receipt Contracts.
thereof such Contract shall thenceforth not be liable to be an

nulled by such Commissioners.

VI. And be it further enacted , That as soon as may be after Guardians of

the passing of this Act the Guardians of every Poor Law Union Poor Law

in Ireland shall ( subject to the Approbation of the Poor Law
the Poor Low Unions in Ire

land to divide
Commissioners ) divide such Union into Districts of convenient th

Extent, and may alter the same from Time to Time, subject to into Districts

F 2 the & c .

heir Unions
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the like Approbation, and shall ( subject to such Approbation as

aforesaid ) contract with competent Medical Practitioners for the

Period of One Year, and so from Year to Year as such Contract

may expire, for the Vaccination of all Persons who may come to

such Medical Practitioners for that Purpose .

Previous Pro- VII. And be it further enacted , That all the Provisions herein
visions with before inade with respect to England and Wales for the making

respect to of Reports of such Medical Officers or Medical Practitioners shall

Unions in Eng

land and Wales app :
apply to all such Contracts as may be made under this Act by the

to apply to
Guardians of any Poor Law Union in Ireland ; and such Guardians,

Ireland. and all other Officers engaged in the Administration of Relief to

the destitute Poor, shall conform to the Regulations and In

structions of the l'oor Law Commissioners , in like Manner as is

herein -before directed with respect to Guardians, Overseers, and
other Officers in England and Wales.

Punishment of VIII. And be it further enacted, That any person who shall

Persons inocu. from and after the passing of this Act produce or attempt to pro

lating or other- duce in any Person, by Inoculation with variolous Matter, or by
wise producing wilful Exposure to variolousMatter.

wilful Exposure to variolousMatter, or to any Matter, Article, or
Small Pox.

Thing impregnated with variolous Matter, or wilfully by any other

Means whatsoever produce the Disease of Small Pox in any

Person in England , Wales, or Ireland , shall be liable to be pro
ceeded against and convicted summarily before any Two or more

Justices of the Peace in Petty Sessions assembled, and for every

such Offence shall, upon Conviction, be imprisoned in the Common

Gaol or House of Correction for any Term not exceeding One
Month .

Interpretation IX . And be it further enacted, That every Word in such Part

of Words. of this Act as refers to England and Wales shall be interpreted

in like Manner as such Word is directed to be interpreted in an
Act passed in the Fourth and Fifth Year of His late Majesty King

4 & 5 W . 4 . c.76. William the Fourth, intituled An Act for the Amendment and better

Administration of the Laws relating to the Poor in England and

Wales ; and that every Word used in such Part of this Act as

relates to Ireland shall be interpreted in like Manner as such

Word is directed to be interpreted in an Act passed in the First

and Second Year of the Reign of Her present Majesty, intituled

1 & 2 Vict. c.56 . An Act for the more effectual Relief of the destitute Poor in

Ireland .

he Polic
an , and Bosm

ent of P
CA P. XXX.

An Act for the more equal Assessment of Police Rates in

Manchester , Birmingham , and Bolton, and to make better

Provision for the Police in Birmingham , for One Year, and

to the End of the then next Session of Parliament.

[23d July 1840.]

W HEREAS by an Act passed in the Tenth Year of the Reign

• V of King George the Fourth , intituled An Act for improving

the Police in and near the Metropolis, it is provided that the

• annual Value of the Property rateable for the Purposes of the

· Police under the said Act shall be computed according to the

' last Valuation for the Time being acted upon in assessing the

• County Rate : And whereas by Three Acts passed in the last
• Session

10 G . 4 . c. 44.
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Session of Parliament, for improving the Police in Manchester, 2 & 8 Vict.

Birmingham , and Bolton respectively , the Powers and Provisions cc. 87 . 88. 95.

of the first-recited Act were made, during the Continuance of
the Three last mentioned Acts respectively, to apply to the

• Boroughs of Manches 'er , Birmingham , and Bolton , except as

* therein is excepted : And whereas the Amounts required for the

• Purposes of the Police under the said several Acts would be

* more fairly and equally raised in Manchester, Birmingham , and
Bolton if such annual Value were computed according to the

last Valuation for the Time being acted upon in assessing the

* Poor Rate :' Be it therefore enacted by the Queen 's most Ex

cellent Majesty , by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament
assembled , and by the Authority of the same, That after the passing Property to be

of this Act the full and fair annual Value of the Property rateable valued accord

for the Relief of the Poor within any Parish, Township , Precinct, ing to the last
or Rate

or Place liable to contribute to the Purposes of the Police in Valuation .

Manchester , Birmingham , or Bolton respectively, shall be com

puted, for the Purposes of the said several Acts, according to

the last Valuation for the Timebeing acted upon in assessing the

Rate for the Relief of the Poor within such Parish , Township ,

Precinct, or Place : Provided always, that the Inhabitants and

Occupiers of all Messuages, Lands, Tenements, and Heredita

ments in any Precinct or Place, whether Parochial or Extra

parochial, within the said several Police Districts, or Districts

affected by the said Acts respectively , which may not be rated to

the Relief of the Poor, or may be deemed not to be rateable

thereto , shall be liable to contribute to the Expences of the Police

under the said several Acts , in like Manner as by the said Acts is

provided .
II. And be it enacted , That any Justice appointed under any Inspection of

of the said Acts, or any Person having an Order for that Purpose Poor Rates.

under the Hand of any such Justice, may inspect any Poor Rate

made or to be made for any Parish , Township , Precinct, or Place,

any Part of which shall be within his Jurisdiction, and inay also

inspect any Returns relating thereunto , and may take Copies or
Extracts from any such Rates or Returns, without Payment of

Fee or Reward ; and if any Person having the Custody of any

such Rate or Return shall wilfully neglect or refuse to permit any

such Justice or other Person to inspect the same, or to take Copies
or Extracts from the same, within Two Days after such Order shall

have been produced or shown to him , or a Copy thereof left at his
usual Place of Abode, he shall, on Conviction thereof before any

Two Justices of the Peace, forfeit and pay for every such Offence

such Sum , not exceeding Ten Pounds, as they shall think meet.

III. And be it enacted, That it shall be lawful for any Justice or Appeal againsi

Receiver appointed under any of the said Acts to appeal against Poor Rates.

any Rate made for the Relief of the Poor in any Parish , Town .

ship , Precinct, or Place, any part of which is within the Limits of

the Act by which he is appointed, to any Court of General or

Quarter Sessions having Jurisdiction in the Matter, or to the

Justices holding any Special Session for hearing Appeals against

such Rates, in like Manner as any Person aggrieved by any such

Rate may appeal thereunto, and subject to all Provisions made
F 3 respecting
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respecting Appeals against Poor Rates ; and it shall be lawful to

defray the Expences of prosecuting any such Appeal out of the

Monies raised or to be raised for the Purposes of the said Acts

respectively.

Parishes, & c. IV . And be it enacted , That in every Case in which any Parish ,

partly within Township, Precinct, or Place liable to support its own Poor shall
the Police Dis- he portu'within and nart

be partly within and partly without the District affected by any
trict.

of the said Acts, the Overseers or other Persons charged with the

Collection of the Rates made for the Relief of the Poor in such

Parish , Township , Precinct, or Place, upon the Receipt of any

Warrant from any of the said Justices for the Payment of Money

for the Purposes of One of the said Acts (which Warrants the said
Justices are severally empowered to direct to them , in like Manner

as if the whole of such Parish , Township , Precinct, or Place were

within their District respectively ), shall assess upon and levy

from the Inhabitants and Occupiers of all Messuages, Lands,

Tenements, and Hereditaments liable to Poor Rates in that Part

of their Parish, Township, Precinct, or Place which is within the

Police District, the Rate mentioned in the Warrant, with and as

Part of the Poor Rate, and in addition to the Poor Rate to which

the Inhabitants and Occupiers of Property within that part of the

Parish , Township , Precinct, or Place may be liable, in common
with the Inhabitants and Occupiers of Property within the other

Part thereof which is not within the Police District, and out of the

increased Poor Rates so levied and collected from the Part within

the Police District shall pay the Amount mentioned in the War

rant in theManner mentioned by the first -recited Act, and shall be

subject to all the Provisions and Penalties contained in the said

Act concerning the Nonpayment thereof.

Rates in Man . V . And be it enacted, That instead of the Rates authorized to

chester and be paid for the Purposes of the said Police in Manchester and
Bolton not to Bolton ' any Sum may be demanded and paid for such Purposes
exceed 6d . in

which in any Period of Twelve Calendar Months, beginning to
the Pound .

reckon from the Seventeenth Day of April now last past, shall not

in the whole exceed the Sum of Sixpence in the Pound on the full

and fair annual Value of the Property rateable thereunto under

the Provisions of this Act ; but this Enactment shall not be con

strued to prevent the Recovery of any Arrears due upon any

Warrant which shall have been issued before the passing of this

Act for the said Purposes under the Provisions of the said Acts

for improving the Police in Manchester and Bolton .

Rates in Bir - VI. And be it enacted, That any Sums may be demanded and

mingham not paid for the Purposes of the said Police in Birmingham which in
to exceed 1s. any Period of Twelve Calendar Months, beginning to reckon from
in the Pound.

the Twenty-sixth Day of August now last past, shall not in the
whole exceed the Sum of One Shilling in the Pound on the full

and fair annual Value of the Property rateable thereunto under the

Parishes, & c. Provisions of this Act; and that any Parish , Township , Precinct,

partly within. or Place liable to support its own Poor, and being partly within
the Police Dis- and na

Dis- and partly without the Police District of the said Borough of Bir
trict not hither

e mingham , and which may not have contributed its equal Propor

be henceforth tion rateably with the Remainder of the said District towards the

liable. Expences of the Police under the said Act for improving the

Police in Birmingham , shall be liable to pay and contribute in
the
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the first instance from that part of such Parish, Township , Pre

cinct, or Place which is within the Police District such Sum as

may be necessary to make up such equal Proportion ; and it shall

be lawful for any Justice appointed under the last-mentioned Act

to issue a separate Warrant for Payment of such Sum accordingly .

VII. And be it enacted , That no Office or Employment in the Provision as to

Manchester, Birmingham , or Bolton Police Force shall prevent the Half

Holder thereof from receiving any Half Pay to which, if he did not

kold such Office or Employment, he might have been or may
become entitled .

VIII . And be it enacted , That Accounts of the Receipt and Accounts to be

Expenditure under each of the said Acts, asamended by this Act, made up to
* 31st December

shall before the Thirty -first Day of December in every Year bemade :
in every Year.

up, under the Direction of the several Justices appointed under

the said Acts respectively , in such Form and Manner as shall be

directed by One of Her Majesty's Principal Secretaries of State ;

and the said Justices shall forthwith send such Accounts to the

Secretary of State, and such Accounts shall be laid before both
Houses of Parliament within Three Weeks after they shall be read

ceived, if Parliamentbe then sitting, or if not, then within Three

Weeks after the next Meeting of Parliament.

IX . And be it enacted , That this Act shall continue in force for Duration of

One Year, and from thence until the End of the then next Session Act.

of Parliament.
X . And be it enacted, That this Act may be amended or re - Act may be

pealed by any Act to be passed in this present Session of Par- amended, de.

liament.

>

CA P. XXXI.

An Act to extend the Powers and Provisions of the several

Acts relating to the Inclosure of Open and Arable Fields

in England and Wales. [ 23d July 1840.]

W HEREAS an Act was passed in the Forty -first Year of the

W Reign of His late Majesty King George the Third, inti

tuled An Act for consolidating in One Act certain Provisions 416 . 3. c. 109 .

usually inserted in Acts of Inclosure, and for facilitating the Mode

of proving the several Facts usually required on the passing of

* such Acts : And whereas another Act of Parliament was passed

' in the Seventh Year of the Reign of His late Majesty King Wil.

liam the Fourth , intituled An Act for facilitating the Inclosure of 6 & 7W .4 . c. 115

Open and Arable Fields in England and Wales : And whereas it

* is desirable that Awards under the said secondly -recited Act

* should be rendered final and conclusive, and that the Powers of

the Commissioners acting under or in execution of the said

recited Acts or either of them , for the ascertaining and deter

mining Boundaries, should be extended in the respects herein

after mentioned :' Be it therefore enacted by the Queen's most The Award to

Excellent Majesty, by and with the Advice and Consent of the be conclusive

Lords Spiritual and Temporal, and Commons, in this present Par- Evidence that
the Provisions

liament assembled , and by the Authority of the same, That (subty of the same, Inat (suve of the Act have

ject and without Prejudice to the Right of Appeal given by the been complied

said secondly -recited Act) all Awards that shall be made in pur- with , & c .

suance of that Act and of this Act, or either of them , shall imme.

F 4 diately
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peal.

diately after the Execution thereof be conclusive Evidence that the

Provisions of the said Acts have in all respects been complied

with , and that all necessary Consents have been given ; and no

other Evidence than such Awards shall be requisite to establish

the Title under the Inclosure of the Parties concerned or inte

Parties taking rested in the same: Provided always, that if any Party concerned

possession of or interested in any such Inclosure shall , after the making of the

their Alloto , Award thereunder, take possession of, or proceed to inclose or to
ments deemed

cultivate, any Allotment, or any Lands given in Exchange, which
to waive all

Right of Ap
shall have been thereby awarded to such Party , all Right of Appeal

which might otherwise have been exercised by such Party against

the said Award shall, from the Time of such taking possession, or

of such proceeding to inclose or to cultivate , (as the Case may be,)

be deemned and taken to have been absolutely waived and sur
rendered .

Powers ofCom . II. • And whereas by the said first-recited Act Power is given
missioners as to to the Commissioner or Commissioners appointed in or by virtue

setting out of any Act of Inclosure to ascertain and determine the Boun

Boundaries • daries of Parishes, Manors, Hamlets, or Districts to be divided
extended.

• and inclosed, and of Parishes, Manors, Hamlets, or Districts ad.

joining thereto : And whereas it is expedient that the Power of

' such Commissioner or Commissioners should extend to the

straightening of Boundaries in Cases in which the Lands in any

• Parishes, Manors, Hamlets, or Districts so to be divided and in
I closed are or are reputed to be intermixed with the Lands of any

adjoining Parish , Manor, Hamlet, or District ;' be it enacted,

That so much of the Powers and Provisions in the said first-recited

Act contained as relates to the ascertaining , setting out, deter

mining, and fixing the Boundaries of Parishes , Manors , Hamlets,

or Districts shall extend and be applicable to the straightening of

the Boundaries of any Parish,Manor, Hamlet, or District to be

divided and inclosed under the said recited Acts or either of them ,

whenever the Lands of such Parish , Manor, Hamlet, or District

shall be or be reputed tobeintermixed with the Landsof any other
Parish , Manor, Hamlet, or District.

Commissioners III . And be it enacted, That in every Case in which the Com
to declare by missioners shall, in the Exercise of the Powers given to them by
their Award the said recited Acts or by this Act, for the Purpose of ascertain
the l'arish to

which any Land
sing or straightening Boundaries, sever any Land from any Parish,

i be Manor, Hamlet, or District to which it may have been reputed tocut o

annexed . belong, they shall, in and by their Award, declare to what Parish ,

Manor, Hamlet, or District such Land shall be annexed ; and the

same shall thenceforth , for all Purposes, belong to the Parish ,

Manor, Hamlet, or District to which it shall have been so declared

to be annexed as aforesaid .

Powers of IV . · And whereas by the said secondly above-recited Act it

6 & 7W .4. c.115. ' was enacted , that it should be lawful for Two Third Parts in

extended to " Number and Value who should be interested in manner therein

Landscommon . 6 mentioned in any Open and Common Arable Fields, including

Part of the
during • any untitled Slips or Balks therein , or any Open and Common

Year. « Meadow or Pasture Lands or Fields in any Parish, Township, or

• Place ( except as therein excepted ) in England and Wales, known

• by Metes and Bounds, or occupied according to known legal

· Rights, to inclose in manner therein mentioned such said Lands

• and
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• and Fields : And whereas Doubts have arisen whether the said

secondly above-recited Act applies to and includes such Open

and Common Arable Fields as have adjacent thereto (but not

separated by any Fence therefrom ) certain Tracts ofGrass Land

commonable during Part of the Year, and holden in Severalty,

or by Lot or Apportionment, by or among Persons interested

therein , during other parts of the Year ;' be it therefore enacted,

That the said secondly above-recited Act, and all Powers and

Provisoes therein contained or mentioned, shall be adjudged and

construed to apply and extend to all such Open and Common

Fields and Tracts of Grass Land as are herein last-before men

tioned .

V. And be it enacted, That this Act shall be construed as One Act to be con
with the said secondly -above recited Act. strued with that

VI. And be it enacted, That this Act may be amended or re
at may be amanded on m of 6 & 7 W . 4 .

Actmay be
pealed by any Act to be passed in this present Session of Par

amended , & c .
liament.

CA P. XXXII.

An Act to continue for One Year, and from thence until the

End of the then next Session of Parliament, the several

Acts relating to the Importation and keeping of Arms and

Gunpowder in Ireland. [23d July 1840. ]

W HEREAS an Act was passed in the Forty -seventh Year of

V the Reign of His Majesty King George the Third , intituled
An Act to prevent improper Persons from having Arms in Ireland, 47 G . 3 . sess. 2.

' to continue in force for a limited Period , which Act was, by c. 54.

' another Act passed in the Fiftieth Year of His said Majesty's 50 G . 3. c. 109.

* Reign , continued and amended ; and such Acts having been

' continued were, by another Act passed in the Tenth Year of the 10 G . 4. C. 47.

• Reign of His Majesty King George the Fourth , amended, and

' further continued until a Time when the same expired : And 1 & 2W .4 . c.47.

" whereas by another Act passed in the First and Second Years

of His late Majesty 's Reign the said recited Acts were revived

and continued : And whereas by Three other Acts passed re - 2 & 3 W .4 .c.70 .

spectively in the Second and Third, and Fourth and Fifth , and 4 & 5 W .4 . c.53.

Sixth and Seventh Years of the Reign of His late Majesty such 6 & 7 W . 4 . c.39.

• Acts were further continued : And whereas by another Act 1 & 2 Vict. c. 71.

passed in the First and Second Years of the Reign of Her present
Majesty the said Acts were amended and further continued , and

the same will remain in force until the End of this present Ses

sion of Parliament; and it is expedient that the said Acts should

be further continued : Be it therefore enacted by the Queen 's

most Excellent Majesty, by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the Authority of the same, That the Recited Acts

said recited Act of the Forty-seventh Year of the Reign of His continued tor

Majesty King George the Third , as the said Act is amended by the One Year.

said recited Act of the Fiftieth Year of the same Reign, and by

the said recited Act of the Tenth Year of the Reign of His Majesty

King George the Fourth , and by the said recited Act of the First

and Second Years of the Reign of Her present Majesty, shall be,

and the said Acts, and each and every of them , is and are hereby

continued ,
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11 G . 4 . &

1 W . 4 . c. 44.
continued for a

Year.

continued, and shall be and remain in force for the Term of One

Year from the passing of this Act, and thenceforth until the End of

the then next Session of Parliament.

II. “ And whereas an Act was passed in the First Year of the

" Reign of His late Majesty , intituled An Act to regulate for One

• Year the Importation of Arms, Gunpowder, and Ammunition into

• Ireland, and the making, removing, selling , and keeping of Arms,
• Gunpowder, and Ammunition in Ireland ; and such Act, having

been continued from Time to Time, will remain in force until

the End of this present Session of Parliament, and it is expedient

• that the said Act should be further continued ; be it therefore

enacted, That the said recited Act of the First Year of the Reign

of His late Majesty shall be and the said Act is hereby continued ,

and shall be and remain in force for the Term of One Year from

the passing of this Act, and thenceforth until the End of the then

next Session of Parliament.

CA P. XXXIII.

An Act to make certain Provisions and Regulations in

respect to the Exercise , within England and Ireland , of

their Office, by the Bishops and Clergy of the Protestant

Episcopal Church in Scotland ; and also to extend such

Provisions and Regulations to the Bishops and Clergy of

the Protestant Episcopal Church in the United States of

America ; and also to make further Regulations in respect

to Bishops and Clergy other than those of the United

Church of England and Ireland . [23d July 1840.]

W HEREAS an Act was passed in the Thirty -second Year

W of the Reign of His late Majesty King George the Third,

32 G . 3. c. 63. • intituled An Act for granting Relief to Persons of the Episcopal

· Communion in Scotland : And whereas it is expedient to alter

" and amend the said Act, and to enable the Bishops of the Pro

• testant Episcopal Church in Scotland , and the Priests of such

• Church canonically ordained, under certain Limitations and Re

strictions, to perform Divine Service, to preach, and to admi

' nister the Sacraments, according to the Rites and Ceremonies of

• the United Church of England and Ireland, in Churches or

• Chapels within England or Ireland where the Liturgy of the

said United Church is used :' Be it enacted by the Queen 's most

Excellent Majesty, by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present
Bishops of Parliament assembled , and by the Authority of the same, That it

England or shall be lawful for the Bishop of any Diocese in England or

Ireland may Ireland, if he shall think fit, on the Application of any Bishop
permit Clergy

of the Protest of the Protestant Episcopal Church in Scotland, or of any Priest
a the Protestant Enisco

Episcopal of such Church canonically ordained by any Bishop thereof re

Church in Scot- siding and exercising at the Timeof such Ordination Episcopal
land to officiate Functions within some District or Place in Scotland, to grant

Permission under his Hand, and from Time to Time also under

tain Restriccere his Hand to renew such Permission, to any such Bishop or Priest

tions. to perform Divine Service, and to preach, and administer the

Sacrament, according to the Rites and Ceremonies of the United

Church

an
s
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Church of England and Ireland, for any One Day or any Two

Days, and no more, in any Church or Chapel within the Diocese

of the said Bishop where the Liturgy of the said United Church

is used, such Day or Days and Church or Chapel to be speci

fied in such Permission or renewed Permission ; and thereupon it

shall be lawful for the Party mentioned in such Permission or

renewed Permission , with the Consent of the Incumbent or Offi

ciating Minister of such Church or Chapel, to perform Divine

Service, and to preach, and administer the Sacraments therein ,
according to the Rites and Ceremonies of the United Church of

England and Ireland , on the Day or Days specified in such written

Permission or renewed Permission , and on no other

II. Provided always, and be it enacted, That no such written Certain Letters
Permission or renewed Permission shall be granted unless the commendatory,

Party applying for the same shall first produce to the Bishop of to
produce to the Bichon of to be produced

to the Bishop

the Diocese Letters commendatory given within Six Months before before Permis

the Production thereof, in the Case of a Bishop under the Hand sion granted.

and Seal of Two other Bishops of the Church to which he belongs,

and in the Case of a Priest under the Hand and Seal of the

Bishop exercising Episcopal Functions within the District or Place

in which such Priest usually officiates, and also a Testimonial

given within Six Months before the Production thereof, under

the Hand and Seal of such last-mentioned Bishops or Bishop, that

the Party applying is a Person of honest Life and godly Conver

sation , and professeth the Doctrines of the United Church of

England and Ireland .
III. · And whereas another Act was passed in the Twenty -sixth Provisions of

Year of the Reign of His said late Majesty, intituled An Act this Act as to
the Clergy of

' to empower the Archbishop of Canterbury and the Archbishop of the

York for the Time being to consecrate to the Office of a Bishop Church in Scot

· Persons being Subjects or Citizens of Countries out of Her Ma- land extended

jesty's Dominions : And whereas it is expedient to alter and to the Clergy of
amend the said Act, and to enable the Bishops and Priests of the Episcopal

Church in the
' the Protestant Episcopal Church in the United States of Americae United States of America United States.

' to officiate in England and Ireland, under Restrictions and Li

' mitations similar to those herein-before enacted and provided

with respect to the Bishops and Priests of the Protestant Epis

' copal Church in Scotland ;' be it therefore enacted, That all

the several Provisions herein -before contained with respect to the

Bishops and Priests canonically ordained of the Protestant Epis .
copal Church in Scotland shall respectively extend to the Bishops

of the Protestant Episcopal Church in the United States of America,

and to the Priests canonically ordained by a Bishop of such Church

residing and exercising at the Time of such Ordination Episcopal

Functions within some District or Place in the United States of
America .

IV . And be it enacted , That any Incumbent or Stipendiary Penalty on al

Curate who, without the Production of such written Permission lowing Clergy

or renewed Permission as aforesaid , shall allow any Bishop or of the Pro

Priest of the Protestant Episcopal Church in Scotland or in the act
ant Episcopal

he Church in Scot
United States of America , or who shall allow any Deacon of either land or in the

of such Churches, or any other Bishop, Priest, or Deacon , not United States

being a Bishop, Priest, or Deacon of the United Church of Eng - of America to
land officiatewithout

test
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such Permis- land and Ireland, or of any Her Majesty's Foreign Possessions, to
sion , or on al officiate in any Church or Chapel of which he is Incumbent or

lowing other Curate , shall for the first Offence be liable to be called to appear
Clergy to

before the Bishop of the Diocese in Person , and, if he show no
officiate.

sufficient Cause to the contrary, to be publicly or privately mo

nished , at the Discretion of the said Bishop ; and for the second

and every subsequent Offence, if a Curate, he shall, after having

been in like Manner called to appear, and showing no sufficient

Cause to the contrary, be liable to be removed, or to be tem .

porarily suspended from his Curacy, at the Discretion of the said

Bishop ; and if an Incumbent, he shall, on Proof of the Offence

in due Course of Law , be suspended from his Office and Bene.

fice for any Timenot exceeding Three Months, or be subject to

other Ecclesiastical Censures ; and the said Bishop shall, during

any such Suspension, provide for the Performance of the Spiritual

Duties of such Benefice, by Sequestration or otherwise, as in the

Case of Non -residence.

Penalty on V . And be it enacted , That if any Bishop or Priest of the
officiating con - Protestant Episcopal Church in Scotland or in the United States

trary to recited of America shall, save as herein -before mentioned , or if any Dea

Acts or this
con of either of such Churches, shall officiate, contrary to the

Act, save as
Provisions of the said recited Acts, in any Church or Chapel

herein inen .

tioned .
in England or Ireland where the Liturgy of the said United

Church is used , or if any Bishop , Priest, or Deacon , not being a

Bishop, Priest, or Deacon of the United Church of England or
Ireland, or of any of Her Majesty's Foreign Possessions, or of

the Protestant Episcopal Church in Scotland or in the United

States of America, shall officiate in any such Church or Chapel,

he shall for every such Offence forfeit and pay the Sum of Fifty
Pounds to the Governors of Queen Anne's Bounty , to be re
covered, by Action of Debt brought in the Name of the Trea
surer of the said Bounty in any of Her Majesty's Courts of
Record at Westminster, or in the Courts of Session in Scotland

at the Suit of the Public Prosecutor.

Deacons or VI. And be it enacted, That no Person who has been or shall

dained Priests be ordained a Deacon by any Protestant Bishop other than an

in England or Archbishop or Bishop of the United Church of England and
Ireland . Ireland, and who shall after the passing of this Act be ordained

a Priest by any Archbishop or Bishop of the United Church of

England and Ireland , shall be thereby enabled , save as in this

Act is provided , to exercise his Office within England or Ireland .
VII . And be it further enacted , That all Admissions, Institu

Admissions, & c .
to Benefices and tions, and Inductions to Benefices in the Church of England or

Curacies con Church of Ireland , and all Appointments to act as Curates therein ,

trary hereto which shall be made contrary to the Provisions of this Act, shall

void. be to all Intents and Purposes null and void : Provided always,

Proviso . that nothing herein shall be construed to affect any Admission ,

Institution , or Induction to any Benefice or any Appointment as

Curate which shall have been made previous to the passing of

this Act.

Not to affect VIII. Provided always, That nothing in this Act contained

the Act shall be construed to affect or to repeal any of the Provisions of

59 G . 3. c. 60 . an Act passed in the Fifty -ninth Year of the Reign of His late

Majesty
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Majesty King George the Third , intituled An Act to permit the

Archbishops of Canterbury and York, and the Bishop of London,

for the Timebeing, to admit Persons into Holy Orders specially for

the Colonies.

CA P. XXXIV.

An Act for making Provision as to the Office of Master in

Chancery in certain Cases. [230 July 1840. ]

W HEREAS by the Act passed in the Forty-sixth Year of

W the Reign of His Majesty King George the Third, in - 46 G . 3. c. 128.

. tituled An Act for making Provision for such Masters in Or.

• dinary of the High Court of Chancery as from Age or Infirmity

shall be desirous of resigning their Offices with the Approbation

of the said Court, and for augmenting the Income of the Masters

' in Ordinary of the said Court, no Provision is made for the Pay

' ment of any Annuity or retiring Pension to such of the Masters

in Ordinary of the High Court of Chancery as, being disabled

by any permanent Infirmity from the due Execution of their

• Offices, may by reason of such Infirmity be incompetent duly

' to resign the same,and it is expedient to provide for such Cases :'

Be it therefore enacted by the Queen's most Excellent Majesty,

by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the Authority of the same, That it shall be lawful for Lord Chancel

the Lord High Chancellor of Great Britain , or the Lord Keeper lor may grant

or Lords Commissioners for the Custody of the Great Seal of Great Annuities to

Britain , by any Order or Orders of the High Court of Chancery,
Thonor Masters in

Yi Chancery un
to be made from Time to Time on a Petition presented to him ab
or them for that Purpose, to order , if he or they shall so think fit, the Duties of

an Annuity or clear yearly Sum ofMoney not exceeding the Sum their Office.

of One thousand five hundred Pounds to be paid to such Person

or Persons as he or they shall in any such Order in that Behalf

name, out of the Interest and Dividends of the Government or

Parliamentary Securities which may at any Time be standing in

the Name of the Accountant General of the High Court of Chan .

cery to an Account intituled “ Account of Monies placed out for

the Benefit and better Security of the Suitors of the High Court

of Chancery,” and out of the Interest and Dividends of theGovern

ment or Parliamentary Securities which may at any Time be
standing in the Name of the said AccountantGeneral to an Ac.

count intituled “ Account of Securities purchased with surplus

Interest arising from Securities carried to an Account of Monies
placed out for the Benefit and better Security of the Suitors of

the High Court of Chancery,” or either of them , for the Use and

Benefit of any Master in Ordinary of the High Court of Chancery

who shall be afflicted with any permanent Infirmity disabling him
from the due Execution of his Office, and who shall also by

reason of such Infirmity be incompetent duly to resign the same;
and in such Order or Orders the Cause or Ground of making the

same shall be distinctly specified ; and the Annuity or clear yearly

Sum ofMoney mentioned in such Order or Orders shall be paid
by the Governor and Company of the Bank of England, out of

the Interest and Dividends aforesaid , (but subject and without

Prejudice to the Payment of all Salaries and other Sums of Money
by
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by the several Acts of Parliament in the said recited Act referred

to directed or authorized to be paid thereout,) by even and equal

Payments, on the Fifth Day of January , the Fifth Day of April,

the Fifth Day of July, and the Tenth Day of October , in every

Year, during the Life of such Master in Ordinary , to the Person

or Persons in such Order or Orders in that Behalf named ; the

first of such quarterly Payments, or a proportionate Part thereof,

to be calculated from the Date of such Order, to be payable on

the first of such Days which shall occur after the Date of such

Order, and such Annuity or yearly Sum shall be free from all

Parliamentary Taxes ; and the Office of such Master in Ordinary,

for whose Use and Benefit any such Annuity or Retiring Pension

shall have been so ordered to be paid , shall from and after the

Date of such Order be and be deemed to be thereby voided and

vacant, as well and in the sameManner as if such Master had

duly resigned the same; and the Person or Persons to whom such

Annuity as aforesaid shall, by virtue of any such Order as afore

said made under the Authority of this Act, be payable , shall be

entitled to receive and shall be paid , in the Place of such Master

as aforesaid , and in like Manner as he would if not incapacitated

as aforesaid have been paid the same, and for his Use and Benefit,

such proportionate Part or Parts of any Salary and Compensation

to such Master as may or shall have accrued from the Time when

the last Payment of the same respectively was made to such Master

to the Day ofthe Date of the Order for such Annuity as aforesaid .

Annuity not to II . Provided always, and be it enacted , That no such Order

be granted ex - shall bemade, unless the Lord High Chancellor, Lord Keeper or
cept upon Lords Commissioners aforesaid , shall have previously received
Production of

Medical Cer.
Certificates in Writing, according to the Form in the Schedule to

tificate . this Act annexed, signed by Three several Medical Persons (Phy

sicians or Surgeons) who shall have been named and appointed

by the Lord High Chancellor, Lord Keeper or Lords Commis

sioners in that Behalf, and each of whom shall have separately
visited and examined such Master on Two several Days at the

least.

SCHEDULE to which this Act refers.

FORM OF CERTIFICATE.

I do hereby certify , That I did on the Day of

and the Day of in the Year personally

visit and examine one of the Masters of the

High Court of Chancery ; and I further certify that the said

is afflicted with [ state fully the Nature of the

Affection or Complaint] , and that he is thereby permanently

disabled from discharging the Duties of his Office as such Master,

and that he is also by reason thereof incompetent duly to resign

the same.

This Day of
A . B .

[ Physician or Surgeon . ]

САР.
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tis
necessarthe

Provinarssecure the

CA P. XXXV.

An Act to re -unite the Provinces of Upper and Lower Canada,

and for the Government of Canada. [ 23d July 1840. ]

WHEREAS it is necessary that Provision be made for the

W good Government of the Provinces of Upper Canada and

* Lower Canada, in such Manner as may secure the Rights and

Liberties and promote the Interests of all Classes of Her Ma

jesty 's Subjects within the same: And whereas to this end it is

espedient that the said Provinces be re -united and form One

Province for the Purposes of Executive Government and Legis

lation :' Be it therefore enacted by the Queen 's most Excellent

Majesty, by and with the Advice and Consent of the Lords Spi

ritual and Temporal, and Commons, in this present Parliament

assembled, and by the Authority of the same, That it shall be Declaration of

lawful for Her Majesty, with the Advice of Her Privy Council, to Union .

declare, or to authorize the Governor General of the said Two

Provinces of Upper and Lower Canada to declare, by Proclama

tion, that the said Provinces, upon , from , and after a certain Day

in such Proclamation to be appointed, which Day shall be within

Fifteen Calendar Months next after the passing of this Act, shall

form and be One Province, under the Name of the Province of

Canada, and thenceforth the said Provinces shall constitute and be

One Province, under the Name aforesaid , upon , from , and after the

Day so appointed as aforesaid .

II. And be it enacted , That so much of an Act passed in the Repeal of Acts,

Session of Parliament held in the Thirty -first Year of the Reign

of King George the Third , intituled An Act to repeal certain Parts 31 G . 3. c. 31.

of an Act passed in the Fourteenth Year of His Majesty 's Reign,

intituled · An Act for making more effectuai Provision for the Go

' vernment of the Province of Quebec in North America ,' and to

make further Provision for theGovernment of the said Province, as

provides for constituting and composing a Legislative Council and
Assembly within each of the said Provinces respectively, and for

the making of Laws ; and also the whole of an Act passed in the

Session of Parliament held in the First and Second Years of the

Reign of Her present Majesty, intituled An Act to make temporary 1 & 2 Vict. c. 9.
Provision for the Government of Lower Canada ; and also the whole

of an Act passed in the Session of Parliament held in the Second

and Third Years of the Reign of Her present Majesty , intituled

An Act to amend an Act of the last Session of Parliament, for 2 & 3 Vict.c.53.

making temporary Provision for the Government of Lower Canada ;

and also the whole of an Act passed in the Session of Parliament

held in the First and Second Years of the Reign of His late Ma

jesty King William the Fourth , intituled An Act to amend an Act 1 & 2 W .4 . c.23.

of the Fourteenth Year of His Majesty King George the Third , for 14 G . 3. c.88.
establishing a Fund towards defraying the Charges of the Adminis

tration of Justice and the Support of Civil Government in the Pro

tince of Quebec in America, shall continue and remain in force

until the Day on which it shall be declared , by Proclamation as

aforesaid, that the said Two Provinces shall constitute and be One

Province as aforesaid , and shall be repealed on, from , and after

such Day : Provided always, that the Repeal of the said several

Acts of Parliament and Parts of Acts of Parliament shall not be
held
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held to revive or give any force or Effect to any Enactment which
has by the said Acts, or any of them , been repealed or determined .

Composition III. And be it enacted , That from and after the Re-union of
and Powers of the said Two Provinces there shall be within the Province of
Legislature. Canada One Legislative Council and One Assembly, to be seve

rally constituted and composed in the Manner herein -after pre

scribed, which shall be called “ The Legislative Council and As

sembly of Canada ;” and that, within the Province of Canada,

Her Majesty shall have Power, by and with the Advice and Con

sent of the said Legislative Council and Assembly, to make Laws

for the Peace, Welfare, and good Government of the Province of

Canada , such Laws not being repugnant to this Act, or to such

Parts of the said Act passed in the Thirty-first Year of the Reign

of His said late Majesty as are not hereby repealed , or to any Act

of Parliamentmade or to be made, and not hereby repealed , which

does or shall, by express Enactment or by necessary Intendment,

extend to the Provinces of Upper and Lower Canada, or to either

of them , or to the Province of Canada ; and that all such Laws

being passed by the said Legislative Council and Assembly, and

assented to by Her Majesty , or assented to in Her Majesty's

Name by the Governor of the Province of Canada, shall be valid

and binding to all intents and Purposes within the Province of

Canada.

Appointment of ’ IV. And be it enacted , That for the Purpose of composing the
Legislative Legislative Council of the Province of Canada it shall be lawful

Councillors. for Her Majesty, before the Time to be appointed for the First

Meeting of the said Legislative Council and Assembly , by an

Instrument under the Sign Manual, to authorize theGovernor,

in Her Majesty's Name, hy an Instrument under the Great Seal

of the said Province, to summon to the said Legislative Council

of the said Province such Persons, being not fewer than Twenty ,

as Her Majesty shall think fit ; and that it shall also be lawful
for Her Majesty from Time to Time to authorize the Governor in

like Manner to summon to the said Legislative Council such other

Person or Persons as Her Majesty shall think fit, and that every

Person who shall be so summoned shall thereby become a Member

Qualification of the Legislative Council of the Province of Canada : Provided
always, that no Person shall be summoned to the said Legislative

Councillors.
Council of the Province of Canada who shall not be of the full

Age of Twenty one Years, and a natural-born Subject of Her

Majesty, or a Subject of Her Majesty naturalized by Act of the

Parliament ofGreat Britain , or by Act of the Parliament of the

United Kingdom ofGreat Britain and Ireland, or by an Act of
the Legislature of either of the Provinces of Upper or Lower

Canada, or by an Act of the Legislature of the Province of

Canada.

TenureofOffice V . And be it enacted, That every Member of the Legislative

of Councillor. Council of the Province of Canada shall hold his Seat therein for

the Term of his Life , but subject nevertheless to the Provisions

herein -after contained for vacating the same.

Resignation of VI. And be it enacted, That it shall be lawful for any Member
Legislative of the Legislative Council of the Province of Canada to resign his

Councillor.
Seat in the said Legislative Council, and upon such Resignation

the Seat of such Legislative Councillor shall become vacant.
VII. And

c

ive
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VII. And be it enacted, That if any Legislative Councillor of Vacating Seat

the Province of Canada shall for Two successive Sessions of the by Absence.

Legislature of the said Province fail to give his Attendance in the

said Legislative Council, without the Permission of Her Majesty

or of the Governor of the said Province, signified by the said Go

vernor to the Legislative Council, or shall take any Oath or make

aby Declaration or Acknowledgment of Allegiance, Obedience, or

Adherence to any Foreign Prince or Power, or shall do, concur

in, or adopt any Act whereby he may become a Subject or Citizen

of any Foreign State or Power, or whereby he may become enti

tled to the Rights, Privileges, or Immunities of a Subject or

Citizen of any Foreign State or Power, or shall become bankrupt,

or take the Benefit of any Law relating to Insolvent Debtors, or

become a public Defaulter, or be attainted of Treason, or be con

victed of Felony or of any infamous Crime, his Seat in such Council

shall thereby become vacant.

VIII. And be it enacted , That any Question which shall arise Trial of
respecting any Vacancy in the Legislative Council of the Province Questions.

of Canada , on occasion of any of the Matters aforesaid , shall be

referred by the Governor of the Province of Canada to the said

Legislative Council, to be by the said Legislative Council heard

and determined : Provided always, that it shall be lawful, either

for the Person respecting whose Seat such Question shall have

arisen , or for Her Majesty 's Attorney General for the said Pro .

vince on Her Majesty's Behalf, to appeal from the Determination

of the said Council in such Case to Her Majesty , and that the

Judgment of Her Majesty given with the Advice of Her Privy

Council thereon shall be final and conclusive to all Intents and

Purposes.

IX . And be it enacted, That the Governor of the Province of Appointment

Canada shall have Power and Authority from Time to Time, by of Speaker.

an Instrument under the Great Seal of the said Province, to ap

point One Member of the said Legislative Council to be Speaker
of the said Legislative Council, and to remove him , and appoint

another in his Stead .

X. And be it enacted, That the Presence of at least Ten Quorum .

Members of the said Legislative Council, including the Speaker,

shall be necessary to constitute a Meeting for the Exercise of its

Powers ; and that all Questions which shall arise in the said Legis - Division .

lative Council shall be decided by a Majority of Voices of the

Members present other than the Speaker, and when the Voices

shall be equal the Speaker shall have the casting Vote. Casting Vote.

XI. And be it enacted, That for the Purpose of constituting the Convoking the

Legislative Assembly of the Province of Canada it shall be lawful Assembly .

for the Governor of the said Province, within the Time herein -after

mentioned , and thereafter from Time to Time as Occasion shall

require, in Her Majesty's Name and by an Instrument or Instru

ments under the Great Seal of the said Province, to summon and

call together a Legislative Assembly in and for the said Province .

XII. And be it enacted , That in the Legislative Assembly of Representatives
the Province of Canada to be constituted as aforesaid the Parts of for each Pro

the said Province which now constitute the Provinces of Upper vince.

and Lower .Canada respectively shall, subject to the Provisions

herein -after contained , be represented by an equal Number of

3 & 4 VJCT. Repre.
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Halton .

Northumber .

Representatives, to be elected for the Places and in the Manner
herein -after mentioned .

County of XIII. And be it enacted, That the County of Halton in the Pro

vince of Upper Canada shall be divided into Two Ridings, to be

called respectively the East Riding and the West Riding ; and

that the East Riding of the said County shall consist of the fol.

lowing Townships, namely , Trafalgar, Nelson , Esquesing, Nassa

gawega, East Flamborough, West Flamborough, Ering, Beverley ;

and that the West Riding of the said County shall consist of the

following Townships, namely, Garafraxa , Nichol,Woolwich,Guelph,

Waterloo, Wilmot, Dumfries, Puslinch , Eramosa ; and that the East

Riding and West Riding of the said County shall each be repre

sented by OneMember in the Legislative Assembly of the Province
of Canada.

County of XIV . And be it enacted, That the County of Northumberland
in the Province of Upper Canada shall be divided into Two

land .
Ridings, to be called respectively the North Riding and the South

Riding ; and that the North Riding of the last-mentioned County

shall consist of the following Townships, namely , Monaghan,

Otonabee , Asphodel, Smith , Douro, Dummer, Belmont, Methuen ,

Burleigh, Harvey , Emily, Gore, Ennismore; and that the South

Riding of the last-mentioned County shall consist of the following

Townships, namely , Hamilton , Haldimand, Cramak, Murray,

Seymour, Percy ; and that the North Riding and South Riding of

the last-mentioned County shall each be represented by One

Member in the Legislative Assembly of the Province of Canada.

County of XV. And be it enacted, That the County of Lincoln in the Pro .

Lincoln . vince of Upper Canada shall be divided into Two Ridings, to be

called respectively the North Riding and the South Riding ; and

that the North Riding shall be formed by uniting the First Riding

and Second Riding of the said County, and the South Riding

by uniting the Third Riding and Fourth Riding of the said County ;

and that the North and South Riding of the last-mentioned County

shall each be represented by One Member in the Legislative

Assembly of the Province of Canada.

Other County XVI. And be it enacted, That every County and Riding, other

Constituency of than those herein -before specified,which at the Time ofthe passing

Upper Canada. of this Act was by Law entitled to be represented in the Assem

bly of the Province of Upper Canada, shall be represented by One

Member in the Legislative Assembly of the Province of Canada.

Town Constitu - XVII. And be it enacted , That the City of Toronto shall be

ency of Upper represented by Two Members, and the Towns of Kingston , Brock
Canada.

ville, Hamilton, Cornwall, Niagara, London , and Bytown shall

each be represented by One Member in the Legislative Assembly
of the Province of Canada .

County Con- XVIII. And be it enacted, That every County which before

stituency of and at the Time of the passing of the said Act of Parliament,

a intituled An Act to make temporary Provision for the Govern .
1 & 2 Vict. c . 9 .

ment of Lower Canada, was entitled to be represented in the

Assembly of the Province of Lower Canada, except the Counties

of Montmorency, Orleans, L ' Assomption , La Chesnaye, L 'Acadie,

Laprairie, Dorchester, and Beauce, herein -after mentioned, shall

be represented by One Member in the Legislative Assembly of

the Province of Canada.

XIX . And

Lower Cana
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Town s to

XIX. And be it enacted, That the said Counties of Mont. Further Pro
morency and Orleans shall be united into and form One County, vision as to

to be called the County of Montmorency ; and that the said
& Constituency of

Lower Canada.
Counties of L ' Assomption and La Chesnaye shall be united into
and form One County, to be called the County of Leinster ; and

that the said Counties of L ' Acadie and Laprairie shall be united

into and form One County, to be called the County of Hunting

don ; and that the Counties of Dorchester and Beauce shall be

united into and form One County , to be called the County of
Dorchester ; and that each of the said Counties of Montmorency,

Leinster, Huntingdon , and Dorchester shall be represented by One

Member in the Legislative Assembly of the said Province of

Canada .

XX. And be it enacted , That the Cities of Quebec and Montreal Town Consti

shall each be represented by Two Members, and the Towns of tuency of

Three Rivers and Sherbrooke shall each be represented by One Lower Canada.

Member in the Legislative Assembly of the Province of Canada .

XXI. And be it enacted , That for the Purpose of electing their Boundaries of

several Representatives to the said Legislative Assembly , the Cities Cities and

and Towns herein -before mentioned shall be deemed to be bounded Tom
settled by Go

and limited in such Manner as the Governor of the Province ofovince Ol vernor.

Canada, by Letters Patent under the Great Seal of the Province,

to be issued within Thirty Days after the Union of the said Pro

vinces of Upper Canada and Lower Canada , shall set forth and

describe; and such Parts of any such City or Town (if any)

which shall not be included within the Boundary of such City or

Town respectively by such Letters Patent, for the Purposes of this

Act shall be taken to be a part of the adjoining County or Riding,

for the Purpose of being represented in the said Legislative As
sembly .

XXII. And be it enacted , That for the Purpose of electing the Returning

Members of the Legislative Assembly of the Province of Canada , Officers.

it shall be lawful for the Governor of the said Province, from

Time to Time, to nominate proper Persons to execute the Office

of Returning Officer in each of the Counties, Ridings, Cities, and

Towns which shall be represented in the Legislative Assembly of

the Province of Canada, subject nevertheless to the Provisions

herein -after contained .

XXIII. And be it enacted , That no Person shall be obliged to Term of Office

execute the said Office ofReturning Officer for any longer Term of Returning

than One Year, or oftener than once, unless it shall be at any Officer.

Time otherwise provided by some Act or Acts of the Legislature

of the Province of Canada.

XXIV . And be it enacted , That Writs for the Election ofMem . Writs of Elec

bers to serve in the Legislative Assembly of the Province of Ca - tion.

nada shall be issued by theGovernor of the said Province, within

Fourteen Days after the sealing of such Instrument as aforesaid ,

for summoning and calling together such Legislative Assembly ;

and that such Writs shall be directed to the Returning Officers

of the said Counties, Ridings, Cities, and Towns respectively ; and

that such Writs shall be made returnable within Fifty Days at

farthest from the Day on which they shall bear Date , unless it

sball at ang Time be otherwise provided by any Act of the Legis .

lature of the said Province ; and that Writs shall in like Manner

G2 and
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and Form be issued for the Election of Members in the Case of

any Vacancy which shall happen by the Death or Resignation of

the Person chosen , or by his being summoned to the Legislative

Council of the said Province, or from any other legal Cause ;

and that such Writs shall be made returnable within Fifty Days

at farthest from the Day on which they shall bear Date, unless

it shall be at any Time otherwise provided by any Act of the
Legislature of the said Province ; and that in any Case of any such

Vacancy which shall happen by the Death of the Person chosen ,

or by reason of his being so summoned as aforesaid , the Writ
for the Election of a new Member shall be issued within Six

Days after Notice thereof shall have been delivered to or left at
the Office of the proper Officer for issuing such Writs of Election .

"Time and Place XXV. And be it enacted, That it shall be lawful for the
of holding Governor of the Province of Canada for the Time being to fix
Elections.

the Time and Place of holding Elections of Members to serve
in the Legislative Assembly of the said Province, until otherwise

provided for as herein -after is mentioned, giving not less than

Eight Days Notice of such Time and Place.

Power to alter XXVI. And be it enacted, That it shall be lawful for the Legis.

System of Re- lature of the Province of Canada , by any Act or Acts to be
presentation .

hereafter passed , to alter the Divisions and Extent of the several

Counties, Ridings, Cities, and Towns which shall be represented

in the Legislative Assembly of the Province of Canada, and to

establish new and other Divisions of the same, and to alter the

Apportionment of Representatives to be chosen by the said Coun
ties, Ridings, Cities, and Towns respectively, and make a new

and different Apportionment of the Number of Representatives to

be chosen in and for those Parts or the Province of Canada which

now constitute the said Provinces of Upper and Lower Canada

respectively , and in and for the several Districts, Counties, Ridings,

and Towns in the same, and to alter and regulate the Appoint

ment of Returning Officers in and for the same, and make
Provision , in such Manner as they may deem expedient, for the

issuing and Return of Writs for the Election of Members to serve

in the said Legislative Assembly , and the Timeand Place of holding

Proviso . such Elections : Provided always, that it shall not be lawful to pre
sent to theGovernor of the Province of Canada for Her Majesty's

Assent any Bill of the Legislative Council and Assembly of the

said Province by which the Number of Representatives in the
Legislative Assembly may be altered, unless the Second and

Third Reading of such Bill in the Legislative Council and the

Legislative Assembly shall have been passed with the Concurrence

of Two Thirds of the Members for the Time being of the said

Legislative Council, and of Two Thirds of the Members for the

Time being of the said Legislative Assembly respectively , and the

Assent of HerMajesty shall not be given to any such Bill unless

Addresses shall have been presented by the Legislative Council

and the Legislative Assembly respectively to the Governor, stating
that such Bill has been so passed .

The present
Election Laws XXVII. And be it enacted , That until Provisions shall other

ofthe Two wise be made by an Actor Acts of the Legislature of the Pro .

Provinces to vince of Canada all the Laws which at the Time of the passing
apply until of this Act are in force in the Province of Upper Canada , and
altered .

all
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all the Laws which at the Time of the passing of the said Act of

Parliament, intituled An Act to make temporary Provision for the 1 & 2 Vict. c. 9 .

Government of Lower Canada , were in force in the Province of

Lover Canada , relating to the Qualification and Disqualification

ofany Person to be elected or to sit or vote as a Member of

the Assembly in the said Provinces respectively , (except those

which require a Qualification of Property in Candidates for Elec

tion, for which Provision is herein -after made,) and relating to

the Qualification and Disqualification of Voters at the Election of

Members to serve in the Assemblies of the said Provinces respec

tively, and to the Oaths to be taken by any such Voters, and to

the Powers and Duties of Returning Officers, and the Proceedings

at such Elections, and the Period during which such Elections

may be lawfully continued, and relating to the Trial of contro

verted Elections, and the Proceedings incident thereto , and to the

vacating of Seats ofMembers, and the issuing and Execution of

new Writs in case of any Seat being vacated otherwise than by

a Dissolution of the Assembly, shall respectively be applied to

Elections of Members to serve in the Legislative Assembly of the

Province of Canada for Places situated in those Parts of the Pro

vince of Canada for which such Laws were passed .

XXVIII. And be it enacted, Thatno Person shall be capable of Qualification

being elected a Member of the Legislative Assembly of the Pro- ofMembers.

vince of Canada who shall not be legally or equitably seised as of

Freehold , for his own Use and Benefit, of Lands or Tenements

held in Free and Common Socage, or seised or possessed, for his

own Use and Benefit, of Lands or Tenements held in Fief or in

Roture, within the said Province of Canada, of the Value of Five

hundred Pounds of Sterling Money of Great Britain , over and

above all Rents, Charges, Mortgages, and Incumbrances charged

upon and due and payable out of or affecting the same; and that

every Candidate at such Election , before he shall be capable of

being elected , shall, if required by any other Candidate, or by any

Elector, or by the Returning Officer, make the following Decla

ration :

TAB. do declare and testify , That I am duly seised at Law or in Declaration of

* * Equity as of Freehold, for my own Use and Benefit, of Lands Candidates for

* or Tenements held in Free and Common Socage, ( or duly seised Election .

or possessed , for my own Use and Benefit, of Lands or Tene .

• ments held in Fief or in Roture (as the Case may be), ] in the Pro

• vince of Canada, of the Value of Five hundred Pounds of Ster

' ling Money of Great Britain , over and above all Rents, Mort

gages, Charges, and Incumbrances charged upon or due and pay

able out of or affecting the same; and that I have not collusively

or colourably obtained a Title to or become possessed of the said

* Lands and Tenements, or any Part thereof, for the Purpose of

qualifying or enabling me to be returned a Member of the Legis

lative Assembly of the Province of Canada .
XXIX . And be it enacted , That if any person shall knowingly Personsmaking

and wilfully make a false Declaration respecting his Qualification false Declara .

as a Candidate at any Election as aforesaid , such Person shall be ;
the Penalties of

deemed to be guilty of a Misdemeanor, and being thereof lawfully po
convicted shall suffer the like Pains and Penalties as by Law are

G 3 incurred

in liable to
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Parliament.

incurred by Persons guilty of wilful and corrupt Perjury in the

Place in which such false Declaration shall have been made.

Place and XXX . And be it enacted, That it shall be lawful for the

Times of hold Governor of the Province of Canada for the Time being to fix

ing Parliament.
such Place or Places within any part of the Province of Canada,

and such Times for holding the First and every other Session of

the Legislative Council and Assembly of the said Province as he

may think fit, such Times and Places to be afterwards changed or

varied as the Governor may judge advisable and most consistent

with general Convenience and the Public Welfare, giving sufficient

Notice thereof ; and also to prorogue the said Legislative Council

and Assembly from Time to Time, and dissolve the same, by

Proclamation or otherwise, whenever he shall deem it expedient.

Duration of XXXI. And be it enacted , That there shall be a Session of

the Legislative Council and Assembly of the Province of Canada

once at least in every Year, so that a Period of Twelve Calendar

Months shall not intervene between the last Sitting of the Legis
lative Council and Assembly in One Session and the First Sitting

of the Legislative Council and Assembly in the next Session ; and
that every Legislative Assembly of the said Province hereafter to

be summoned and chosen shall continue for Four Years from the

Day of the Return of the Writs for choosing the same, and no

longer, subject nevertheless to be sooner prorogued or dissolved

by the Governor of the said Province.

First calling XXXII. And be it enacted, That the Legislative Council and

together of the Assembly of the Province of Canada shall be called together for
Legislature.

the first Timeat some Period not later than Six Calendar Months

after the Time at which the Provinces of Upper and Lower Canada

shall become re-united as aforesaid .

Election of the XXXIII. And be it enacted , That the Members of the Legis
Speaker. lative Assembly of the Province of Canada shall, upon the First

Assembling after every General Election , proceed forth with to
elect One of their Number to be Speaker ; and in case of his

Death , Resignation, or Removal by a Vote of the said Legislative
Assembly, the said Members shall forthwith proceed to elect

another of such Members to be such Speaker ; and the Speaker

so elected shall preside at all Meetings of the said Legislative

Assembly .

Quorum . XXXIV. And be it enacted, That the Presence of at least

Twenty Members of the Legislative Assembly of the Province of

Canada , including the Speaker, shall be necessary to constitute a

Meeting of the said Legislative Assembly for the Exercise of its
Division. Powers ; and that all Questions which shall arise in the said

Assembly shall be decided by the Majority of Voices of such

Members as shall be present, other than the Speaker, and when

Casting Vote. the Voices shall be equal the Speaker shall have the casting Voice.

No Member to XXXV. And be it enacted, That no Member, either of the

sit or vote until Legislative Council or of the Legislative Assembly of the Pro
he has taken the

following Oath
he vince of Canada, shall be permitted to sit or vote therein until he

of Allegiance. shall have taken and subscribed the following Oath before the

Governor of the said Province , or before some Person or Persons

authorized by such Governor to adininister such Oath :

• I A . B .



A .D . 1840 . 873° & 4° VICTORIÆ . C . 35 .

A . B . do sincerely promise and swear, That I will be faithful Oath of

v and bear true Allegiance to Her Majesty Queen Victoria , as Allegiance.

• lawful Sovereign of the United Kingdoin of Great Britain and

· Ireland , and of this Province of Canada, dependent on and
• belonging to the said United Kingdom ; and that I will defend

• Her to the utmostofmy Power against all traitorous Conspiracies
• and Attempts whatever which shall be made against Her Person ,

• Crown, and Dignity ; and that I will do my utmost Endeavour

to disclose and make known to Her Majesty, Her Heirs and

Successors, all Treasons and traitorous Conspiracies and Attempts

which I shall know to be against Her or any of them ; and all

this I do swear without any Equivocation , mental Evasion , or

' secret Reservation , and renouncing all Pardons and Dispen

' sations from any Person or Persons whatever to the contrary.

. So help meGOD .'

XXXVI. And be it enacted, That every Person authorized by Affirmation

Law to make an Affirmation instead of taking an Oath may make instead of Oath .

such Affirmation in every Case in which an Oath is herein -before

required to be taken .

XXXVII. And be it enacted , That whenever any Bill which Giving orwith

has been passed by the Legislative Council and Assembly of the holding Assent

Province of Canada shall be presented for Her Majesty's Assent to

to the Governor of the said Province, such Governor shall declare,

according to his Discretion, but subject nevertheless to the Pro .

visions contained in this Act, and to such Instructions as may

from Time to Time be given in that Behalf by Her Majesty , Her

Heirs or Successors, that he assents to such Bill in Her Majesty's

Name, or that he withholds Her Majesty's Assent, or that he

reserves such Bill for the Signification of Her Majesty 's Pleasure

thereon .

XXXVIII. And be it enacted, That whenever any Bill which Disallowance of

shall have been presented for HerMajesty' s Assent to theGovernor Bills assented

of the said Province of Canada shall by such Governor have been to .

assented to in Her Majesty 's Name, such Governor shall by the

first convenient Opportunity transmit to One of Her Majesty 's

Principal Secretaries of State an authentic Copy of such Bill so

assented to ; and that it shall be lawful, at any Time within Two

Years after such Bill shall have been so received by such Secre

tary of State , for Her Majesty , by Order in Council, to declare

Her Disallowance of such Bill ; and that such Disallowance ,

together with a Certificate under the Hand and Seal of such

Secretary of State, certifying the Day on which such Bill was

received as aforesaid , being signified by such Governor to the

Legislative Council and Assembly of Canada, by Speech or Mes

sage to the Legislative Council and Assembly of the said Province,

or by Proclamation , shall make void and annul the same from and

after the Day of such Signification .

XXXIX . And be it enacted , That no Bill which shall be reserved Assent to Bills

for the Signification of Her Majesty 's Pleasure thereon shall have reserved.

aoy Force or Autbority within the Province of Canada until the

Governor of the said Province shall signify , either by Speech or

Message to the Legislative Council and Assembly of the said

Province, or by Proclamation , that such Bill has been laid before

Her Majesty in Council, and that Her Majesty has been pleased to

G4 assent
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Authority of

the Governor.

assent to the same; and that an Entry shall be made in the Journals

of the said Legislative Council of every such Speech, Message, or

Proclamation , and a Duplicate thereof, duly attested , shall be de

livered to the proper Officer, to be kept among the Records of the

said Province ; and that no Bill which shall be so reserved as

aforesaid shall have any force or Authority in the said Province

unless Her Majesty 's Assent thereto shall have been so signified as

aforesaid within the Space of Two Years from the Day on which

such Bill shall have been presented for Her Majesty's Assent to

the Governor as aforesaid .

XL. Provided always , and be it enacted, That nothing herein

contained shall be construed to limit or restrain the Exercise of

HerMajesty' s Prerogative in authorizing, and that notwithstanding

this Act, and any other Act or Acts passed in the Parliament of
Great Britain , or in the Parliament of the United Kingdom of

Great Britain and Ireland , or of the Legislature of the Province

of Quebec, or of the Provinces of Upper or Lower Canada respec

tively , it shall be lawful for Her Majesty to authorize the Lieu

tenant Governor of the Province of Canada to exercise and

execute, within such Parts of the said Province as Her Majesty

shall think fit, notwithstanding the Presence of the Governor

within the Province, such of the Powers, Functions, and Authority,

as well judicial as other, which before and at the Time of passing

of this Act were and are vested in the Governor, Lieutenant

Governor, or Person administering the Government of the Pro

vinces of Upper Canada and Lower Canada respectively , or of

either of them , and which from and after the said Re-union of

the said Two Provinces shall become vested in the Governor of

the Province of Canada ; and to authorize the Governor of the

Province of Canada to assign, depute, substitute, and appoint any

Person or Persons, jointly or severally , to be his Deputy or

Deputies within any Part or Parts of the Province of Canada,

and in that Capacity to exercise, perform , and execute during the

Pleasure of the said Governor such of the Powers, Functions,

and Authorities, as well judicial as other, as before and at the Time

of the passing of this Act were and are vested in the Governor,

LieutenantGovernor, or Person administering the Government of

the Provinces of Upper and Lower Canada respectively,and which

from and after the Union of the said Provinces shall become vested

in the Governor of the Province of Canada, as the Governor of

the Province of Canada shall deem to be necessary or expedient:

Provided always, that by the Appointment of a Deputy or Deputies

as aforesaid the Power and Authority of the Governor of the Pro

vince of Canada shall not be abridged , altered, or in any way

affected otherwise than as Her Majesty shall think proper to

direct.

XLI. And be it enacted , That from and after the said Re-union

of the said Two Provinces all Writs, Proclamations, Instruments

for summoning and calling together the Legislative Council and

Legislative Assembly of the Province of Canada, and for pro

roguing and dissolving the same, and all Writs of Summons and

Election , and all Writs and public Instruments whatsoever relating

to the said Legislative Council and Legislative Assembly, or either

of them , and all Returns to such Writs and Instruments, and all

Journals,

Language of

Legislative

Records.
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Journals, Entries , and written or printed Proceedings, of what

Nature soever, of the said Legislative Council and Legislative

Assembly, and of each of them respectively, and all written or

printed Proceedings and Reports of Committees of the said Legis

lative Council and Legislative Assembly respectively , shall be in

the English Language only : Provided always, that this Enact

meat shall not be construed to prevent translated Copies of any

such Documents being made, but no such Copy shall be kept

among the Records of the Legislative Council or Legislative

Assembly , or be deemed in any Case to have the Force of an

original Record.
XLII. And be it enacted, That whenever any Bill or Bills shall Ecclesiastical

be passed by the Legislative Council and Assembly of the Pro - and Crown

vince of Canada, containing any Provisions to vary or repeal any Rights.

of the Provisions now in force contained in an Act of the Par

liament of Great Britain fpassed in the Fourteenth Year of the

Reign of His late Majesty King George the Third, intituled An 14 G . 3. c. 83.

Act for making more effectual Provision for the Government of the

Province of Quebec in North America , or in the aforesaid Acts

of Parliament passed in the Thirty- first Year of the same Reign ,

respecting the accustomed Dues and Rights of the Clergy of the

Church of Rome ; or to vary or repeal any of the several Provisions

contained in the said last-mentioned Act, respecting the Allotment

and Appropriation of Lands for the Support of the Protestant

Clergy within the Province of Canada, or respecting the con

stituting, erecting, or endowing of Parsonages or Rectories within

the Province of Canada, or respecting the Presentation of Incum

bents or Ministers of the same, or respecting the Tenure on which

such Incumbents or Ministers shall hold or enjoy the same ; and

also that whenever any Bill or Bills shall be passed containing

any Provisions which shall in any Manner relate to or affect the

Enjoyment or Exercise of any Form or Mode of Religious Wor

ship, or shall impose or create any Penalties, Burdens, Disabilities,

or Disqualifications in respect of the same, or shall in any Manner

relate to or affect the Payment, Recovery , or Enjoyment of any of

the accustomed Dues or Rights herein -before mentioned, or shall

in any Manner relate to the granting, imposing, or recovering of

any other Dues, or Stipends, or Emoluments, to be paid to or for

the Use of any Minister, Priest, Ecclesiastic, or Teacher, according

to any form or Mode of Religious Worship , in respect of his said

Office or Function ; or shall in any Manner relate to or affect the

Establishment or Discipline of the United Church of England and

Ireland among the Members thereof within the said Province ; or

sball in any Manner relate to or affect Her Majesty's Prerogative

touching the granting of Waste Lands of the Crown within the

said Province ; every such Bill or Bills shall, previously to any

Declaration or Signification of Her Majesty's Assent thereto , be

laid before both Houses of Parliament of the United Kingdom of

Great Britain and Ireland ; and that it shall not be lawful for

Her Majesty to signify Her Assent to any such Bill or Bills until

Thirty Days after the same shall have been laid before the said

Houses, or to assent to any such Bill or Bills in case either

House of Parliament shall, within the said Thirty Days, address

Her Majesty to withhold Her Assent from any such Bill or Bills ;
and
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and that no such Bill shall be valid or effectual to any of the

said Purposes within the said Province of Canada unless the

Legislative Council and Assembly of such Province shall, in the

Session in which the same shall have been passed by them , have

presented to the Governor of the said Province an Address or

Addresses specifying that such Bill or Bills contains Provisions for

some of the Purposes herein -before specially described , and

desiring that, in order to give Effect to the same, such Bill or Bills

may be transmitted to England without Delay, for the Purpose

of its being laid before Parliament previously to the Signification

of Her Majesty 's Assentthereto .

Colonial Taxa. XLIII. · And whereas by an Act passed in the Eighteenth

tion . Year of the Reign of His late Majesty King George the Third ,

18 G . 3. c. 12. • intituled An Act for removing all Doubts and Apprehensions con

• cerning Taxation by the Parliament of Great Britain in any of

• the Colonies, Provinces, and Plantations in North America and

• the West Indies ; and for repealing so much of an Act made in

• the Seventh Year of the Reign of His present Majesty as imposes

• a Duty on Tea imported from Great Britain into any Colony or

• Plantation in America, or relating thereto , it was declared, that

• « the King and Parliament of Great Britain would not impose

6 any Duty, Tax, or Assessment whatever, payable in any of His

• Majesty's Colonies, Provinces, and Plantations in North America

• or the West Indies, except only such Duties as it might be

• expedient to impose for the Regulation of Commerce, the net

• Produce of such Duties to be always paid and applied to and

• for the Use of the Colony, Province, or Plantation in which the

same shall be respectively levied, in such Manner as other

· Duties collected by the Authority of the respective General

• Courts or General Assemblies of such Colonies, Provinces, or

• Plantations were ordinarily paid and applied :" And whereas it

is necessary , for the general Benefit of the Empire, that such

« Power of Regulation of Commerce should continue to be

( exercised by Her Majesty and the Parliament of the United

• Kingdom of Great Britain and Ireland , subject nevertheless to

" the Conditions herein -before recited with respect to the Appli.

cation of any Duties which may be imposed for that Purpose ;'

be it therefore enacted, That nothing in this Act contained shall

prevent or affect the Execution of any Law which hath been or

shall be made in the Parliament of the said United Kingdom

for establishing Regulations and Prohibitions, or for the imposing,

levying, or collecting Duties for the Regulation of Navigation,

or for the Regulation of the Commerce between the Province

of Canada and any other Part of Her Majesty 's Dominions, or

between the said Province of Canada or any Part thereof and any

Foreign Country or State, or for appointing and directing the

Payment of Drawbacks of such Duties so imposed , or to give to

Her Majesty any Power or Authority, by and with the Advice and

Consent of such Legislative Council and Assembly of the said

Province of Canada, to vary or repeal any such Law or Laws, or

any Part thereof, or in any Manner to prevent or obstruct the

Execution thereof: Provided always, that the net Produce of all

Duties which shall be so imposed shall at all Times hereafter

be applied to and for the Use of the said Province of Canada, and

( except
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(except as herein -after provided ) in such Manner only as shall be

directed by any Law or Laws which may be made by HerMajesty,

byand with the Advice and Consent of the Legislative Council and

Assembly of such Province.

XLIV . · And whereas by the Laws now in force in the said Courts of Ap

* Province of Upper Canada the Governor, LieutenantGovernor, peal, Probate,

or Person administering theGovernment of the said Province , Queen's Bench,
* and Chancery,

or the Chief Justice of the said Province, together with any Two in
9 in Upper Ca

* or more of the Members of the Executive Council of the said nada ; and

• Province, constitute and are a Court of Appeal for hearing and Court of Ap

determining all Appeals from such Judgments or Sentences as peal in Lower

* may lawfully be brought before them : And whereas by an Act Canada.

of the Legislature of the said Province of Upper Canada, passed

in the Thirty- third Year of the Reign of His late Majesty King

• George the Third , intituled An Act to establish a Court of Probate (Laws of Upper

' in the said Province, and also a Surrogate Court in every District Canada ,33 G .3 .

thereof, there was and is established a Court of Probate in the sess. 2. c. 8 .)

• said Province, in which Act it was enacted that the Governor,

· Lieutenant Governor, or Person administering the Government
• of the said last-mentioned Province should preside, and that he

• should have the Powers and Authorities in the said Act specified :
. And whereas by an Act of the Legislature of the said Province

of Upper Canada , passed in the Second Year of the Reign of

. His late Majesty King William the Fourth, intituled An Act (Lawsof Upper

respecting the Time and Place of Sitting of the Court of King's Canada,

* Bench, it was among other things enacted, that His Majesty 's 2 W . 4. C. 8.)

• Court of King's Bench in that Province should be holden in a

• Place certain ; that is, in the City, Town , or Place which should

• be for the Time being the Seat of the Civil Government of the

said Province or within One Mile therefrom : And whereas by

" an Act of the Legislature of the said Province of Upper Canada ,

passed in the Seventh Year of the Reign of His late Majesty

• King William the Fourth , intituled An Act to establish a Court (Lawsof Upper

• of Chancery in this Province, it was enacted that there should Canada,

* be constituted and established a Court of Chancery, to be called 7W . 4 . c. 2. )
and known by the Name and Style of “ The Court of Chancery

. for the Province of Upper Canada,” of which Court the Governor,

· Lieutenant Governor, or Person administering the Government

of the said Province should be Chancellor ; and which Court, it

' was also enacted , should be holden at the Seat of Government in

the said Province, or in such other Place as should be appointed

by Proclamation of the Governor, Lieutenant Governor, or

Person administering theGovernment of the said Province : And

6 whereas by an Act of the Legislature of the Province of Lower

· Canada, passed in the Thirty -fourth Year of the Reign of His

• late Majesty King George the Third, intituled An Act for the (Lawsof

· Division of the Province of Lower Canada, for amending the Lower Canada,

• Judicature thereof, and for repealing certain Laws therein men - 34 G . 3.)

tioned, it was enacted, that the Governor, Lieutenant Governor ,
or the Person administering the Government, the Members of

the Executive Council of the said Province, the Chief Justice

' thereof, and the Chief Justice to be appointed for the Court of

King's Bench at Montreal, or any Five of them , the Judges of

' the Court of the District wherein the Judgment appealed from

6 was
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( was given excepted, should constitute a Superior Court of Civil

• Jurisdiction , or Provincial Court of Appeals, and should take

( cognizance of, hear, try, and determine all Causes, Matters, and

« Things appealed from all Civil Jurisdictions and Courts wherein

• an Appeal is by Law allowed ;' be it enacted, That until otherwise
provided by an Act of the Legislature of the Province of Canada,

all judicial and ministerial Authority which before and at the

Time of passing this Act was vested in or might be exercised by
the Governor, Lieutenant Governor, or Person administering the

Government of the said Province of Upper Canada , or the Mem

bers or any Number of the Members of the Executive Council of

the same Province, or was vested in ormight be exercised by the
Governor, Lieutenant Governor, or the Person administering the

Government of the Province of Lower Canada, and the Members

of the Executive Council of that Province, shall be vested in and

may be exercised by the Governor, LieutenantGovernor, or Per
son administering the Government of the Province of Canada,

and in the Members or the like Number of the Members of

the Executive Council of the Province of Canada respectively ;

and that until otherwise provided by Act or Acts of the Legis

lature of the Province of Canada, the said Court of King's Bench,

now called the Court of Queen's Bench of Upper Canada, shall
from and after the Union of the Provinces of Upper and Lower

Canada be holden at the City of Toronto , or within One Mile from

the Municipal Boundary of the said City of Toronto : Provided

always, that, until otherwise provided by Act or Acts of the
Legislature of the Province of Canada, it shall be lawful for the

Governor of the Province of Canada , by and with the Advice and

Consent of the Executive Council of the same Province, by his

Proclamation to fix and appoint such other place as he may think

fit within that part of the last-mentioned Province which now

constitutes the Province of Upper Canada for the holding of the

said Court of Queen 's Bench .

Powers to be XLV. And be it enacted , That all Powers, Authorities, and

exercised by Functions which by the said Act passed in the Thirty -first Year

nor, with of the Reign of His late Majesty King George the Third , or by any
the Executive

Council, or
other Act of Parliament, or by any Act of the Legislature of the

alone. Provinces of Upper and Lower Canada respectively , are vested in

or are authorized or required to be exercised by the respective

Governors or Lieutenant Governors of the said Provinces, with

the Advice or with the Advice and Consent of the Executive

Council of such Provinces respectively, or in conjunction with

such Executive Council, or with any Number of the Members

thereof, or by the said Governors or Lieutenant Governors indi

vidually and alone, shall, in so far as the same are not repugnant

to or inconsistent with the Provision of this Act, be vested in and

may be exercised by theGovernor of the Province of Canada, with

the Advice or with the Advice and Consent of, or in conjunction,

as the case may require , with such Executive Council, or any

Members thereof, as may be appointed by Her Majesty for the
Affairs of the Province of Canada , or by the said Governor of the

Province of Canada individually and alone in Cases where the

Advice, Consent, or Concurrence of the Executive Council is not

required.
XLVI. And

Gover
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dc.

· XLVI. And be it enacted, That all Laws, Statutes, and Ordi. Existing Laws

nances,which at the Time of the Union of the Provinces of Upper saved ,

Canada and Lower Canada shall be in force within the said Pro

vinces or either of them , or any Part of the said Provinces

respectively, shall remain and continue to be of the same Force,

Authority , and Effect in those Parts of the Province of Canada

which now constitute the said Provinces respectively as if this

Act had not been made, and as if the said Two Provinces had

not been united as aforesaid , except in so far as the same are

repealed or varied by this Act, or in so far as the same shall or

may hereafter, by virtue and under the Authority of this Act, be

repealed or varied by any Act or Acts of the Legislature of the

Province of Canada.

XLVII. And be it enacted , That all the Courts of Civil and Courts of Jus

Criminal Jurisdiction within the Provinces of Upper and Lower tice , Commis

Canada at the Time of the Union of the said Provinces, and all sions, Officers,

legal Commissions, Powers, and Authorities, and all Officers,

judicial, administrative, or ministerial, within the said Provinces

respectively, except in so far as the samemay be abolished , altered ,

or varied by, or may be inconsistent with the Provisions of this
Act, or shall be abolished , altered , or varied by any Act or Acts

of the Legislature of the Province of Canada, shall continue to

subsist within those Parts of the Province of Canada which now

constitute the said Two Provinces respectively , in the same Form

and with the same Effect as if this Act had not been made, and as

if the said Two Provinces had not been re-united as aforesaid .

XLVIII. And whereas the Legislatures of the said Provinces Provision re.

of Upper and Lower Canada have from Time to Time passed specting tem

• Enactments, which Enactments were to continue in force for a porary Acts.

certain Number of Years after the passing thereof, “ and from

thence to the End of the then next ensuing Session of the

* Legislature of the Province in which the same were passed ;"

be it therefore enacted , That whenever the Words “ and from

thence to the End of the then next ensuing Session of the Legis
lature," or Words to the same Effect, have been used in any

temporary Act of either of the said Two Provinces which shall

not have expired before the Re-union of the said Two Provinces,

the said Words shall be construed to extend and apply to the next

Session of the Legislature of the Province of Canada.

XLIX . • And whereas by a certain Act passed in the Third Repealof

• Year of the Reign of His late Majesty King George the Fourth , Part of
3 G . 4 . c . 119.

* intituled An Act to regulate the Trade of the Provinces of Lower 3 G

and Upper Canada, and for other Purposes relating to the said

Provinces , certain Provisions were made for appointing Arbitra

* tors, with Power to hear and determine certain Claims of the

• Province of Upper Canada upon the Province of Lower Canada,

* and to hear any Claim which might be advanced on the Part of

' the Province of Upper Canada to a Proportion of certain Duties

therein mentioned , and for prescribing the Course of Proceeding

' to be pursued by such Arbitrators;' be it enacted, That the

said recited Provisions of the said last-mentioned Act, and all

Matters in the same Act contained which are consequent to or

dependent upon the said Provisions or any of them , shall be

repealed.

L . And
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solidated Reve

Ser

and 30 . 00

Revenues of the L . And be it enacted, That upon the Union of the Provinces

Two Provinces of Upper and Lower Canada all Duties and Revenues over which
to form a Con- the respective Legislatures of the said Provinces before and at the

Time of the passing of this Act had and have Power of Appro
nue Fund.

priation shall form one Consolidated Revenue Fund , to be appro

priated for the Public Service of the Province of Canada , in the

Manner and subject to the Charges herein -after mentioned .

Consolidated LI. And be it enacted, That the said Consolidated Revenue

Revenue Fund Fund of the Province of Canada shall be permanently charged

to be charged with all the Costs, Charges, and Expences incident to the Col
with Expence of

Collection, & c . tecelection, Management, and Receipt thereof, such Costs, Charges,
and Expences being subject nevertheless to be reviewed and

audited in such Manner as shall be directed by any Act of the

Legislature of the Province of Canada.

45,0001. to be LII . And be it enacted, That out of the Consolidated Revenue
granted perma- Fund of the Province of Canada there shall be payable in every

nently, for the Year to Her Majesty, Her Heirs and Successors, the Sum of Forty

Schedule A ., five thousand Pounds, for defraying the Expence of the several

OL"for Services and Purposes named in the Schedule marked A . to this

the Life of Her Act annexed ; and during the Life of Her Majesty, and for Five
Majesty and Years after the Demise of Her Majesty, there shall be payable to

Five Years fol. Her Majesty , Her Heirs and Successors, out of the said Consoli
lowing, for

dated Revenue Fund, a further Sum of Thirty thousand Pounds,
those in Sche

dule B . for defraying the Expence of the several Services and Purposes

named in the Schedule marked B . to this Act annexed ; the said

Sums of Forty - five thousand Pounds and Thirty thousand Pounds

to be issued by the Receiver General in discharge of such Warrant

or Warrants as shall be from Time to Time directed to him under

the Hand and Seal of the Governor ; and the said Receiver Ge

neral shall account to Her Majesty for the same, through the Lord

High Treasurer or Lords Commissioners of Her Majesty's Trea

sury, in such Manner and Form as Her Majesty shall be graciously
pleased to direct.

How the Ap LIII. And be it enacted, That, until altered by any Act of the
propriation of Legislature of the Province of Canada, the Salaries of theGovernor
Sums granted and of the Judges shall be those respectively set against their

may be varied .
several Offices in the said Schedule A . ; but that it shall be lawful

for theGovernor to abolish any of the Offices named in the said

Schedule B ., or to vary the Sums appropriated to any of the Ser

vices or Purposes named in the said Schedule B . ; and that the

Amount of Saving which may accrue from any such Alteration in

Ceither of the said Schedules shall be appropriated to such Pur .

poses connected with the Administration of the Government of

the said Province as to Her Majesty shall seem fit ; and that

Accounts in detail of the Expenditure of the several Sums of

Forty- five thousand Pounds and Thirty thousand Pounds herein

before granted , and of every Part thereof, shall be laid before the

Legislative Council and Legislative Assembly of the said Province

within Thirty Days next after the Beginning of the Session after

such Expenditure shall have been made : Provided always, that not

more than Two thousand Poundsshall be payable at the same Time
for Pensions to the Judges out of the said Sum of Forty - five

thousand Pounds, and that not more than Five thousand Pounds

shall be payable at the same Time for Pensions out of the said
Sum
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Crown .

Sum of Thirty thousand Pounds ; and that a List of all such

Pensions, and of the Persons to whom the same shall have been

granted , shall be laid in every Year before the said Legislative
Council and Legislative Assembly .

LIV. And be it enacted, That during the Time for which the Surrender of

said several Sums of Forty-five thousand Pounds and Thirty thou - Hereditary

sand Pounds are severally payable the same shall be accepted and
and Revenues ofthe

taken by Her Majesty by way of Civil List, instead of all Territo

rial and other Revenues now at the Disposal of the Crown, arising

in either of the said Provinces of Upper Canada or Lower Canada,

or in the Province of Canada , and that Three Fifths of the net

Produce of the said Territorial and other Revenues now at the

Disposal of the Crown within the Province of Canada shall be paid

over to the Account of the said Consolidated Revenue Fund ; and

also during the Life of Her Majesty, and for Five Years after the

Demise of Her Majesty, the remaining Two Fifths of the net Pro

duce of the said Territorial and otherRevenues now at the Disposal

of the Crown within the Province of Canada shall be also paid

over in like Manner to the Account of the said Consolidated
Revenue Fund .

LV. And be it enacted , That the Consolidation of the Duties Charges already

and Revenues of the said Province shall not be taken to affect the created in either

Payment out of the said Consolidated Revenue Fund of any Sum Province.

or Sums heretofore charged upon the Rates and Duties already

raised , levied , and collected , or to be raised, levied, and collected,

to and for the Use of either of the said Provinces of Upper Canada

or Louer Canada, or of the Province of Canada, for such Time as

shall have been appointed by the several Acts of the Legislature of

the Province by which such Charges were severally authorized .

LVI. And be it enacted, That the Expences of the Collection, The Order of
Management, and Receipt of the said Consolidated Revenue Fund Charges on the

shall form the First Charge thereon ; and that the annual Interest
of the Public Debt of the Provinces of Upper and Lower Canada, ist. Expence of

Fund to be :

or of either of them , at the Time of the Re-union of the said Collection ;

Provinces, shall form the Second Charge thereon ; and that the 2d. Interest of

Payments to be made to the Clergy of the United Church of the Debt;

England and Ireland , and to Clergy of the Church of Scotland , 3d . Payments
to the Clergy ;

and to Ministers of other Christian Denominations, pursuant to an end
any Law or Usage whereby such Payments, before or at the Time Civil List :

of passing this Act, were or are legally or usually paid out of the 6th . Other

Public or Crown Revenue of either of the Provinces of Upper and Charges already

Lower Canada, shall form the Third Charge upon the said Con - m
on the

Public Reve
solidated Revenue Fund ; and that the said Sum of Forty-five

thousand Pounds shall form the Fourth Charge thereon ; and that

the said Sum of Thirty thousand Pounds, so long as the sameshall

continue to be payable, shall form the Fifth Charge thereon ; and

that the other Charges upon the Rates and Duties levied within

the said Province of Canada herein -before reserved shall form

the Sixth Charge thereon , so long as such Charges shall continue

to be payable.

LVII. And be it enacted , That, subject to the several Payments Subject to the

hereby charged on the said Consolidated Revenue Fund, the same above Charges,

shall be appropriated by the Legislature of the Province of Ca. the Consoli
Wind dated Revenue

nada for the Public Service, in such Manner as they shall think
Fund to be

proper :

nue.
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appropriated by proper : Provided always, that all Bills for appropriating any Part

the Provincial of the Surplus of the said Consolidated Revenue Fund, or for im

ture by posing any new Tax or Impost, shall originate in the Legislative
Bills, & c .

Assembly of the said Province of Canada : Provided also , that

it shall not be lawful for the said Legislative Assembly to originate

or pass any Vote , Resolution , or Bill for the Appropriation of any
Part of the Surplus of the said Consolidated Revenue Fund, or of

any other Tax or Impost, to any Purpose which shall not have
been first recommended by a Message of the Governor to the said

Legislative Assembly during the Session in which such Vote ,

Resolution, or Bill shall be passed .

Townships to LVIII. And be it enacted , That it shall be lawful for the
be constituted. Governor, by an Instrument or Instruments to be issued by him

for that Purpose under the Great Seal of the Province, to consti

tute Townships in those Parts of the Province of Canada in which

Townships are not already constituted, and to fix the Metes and

Bounds thereof, and to provide for the Election and Appointment

of Township Officers therein , who shall have and exercise the like

Powers as are exercised by the like Officers in the Townships

already constituted in that part of the Province of Canada now

called Upper Canada ; and every such Instrument shall be pub .

lished by Proclamation , and shall have the Force of Law from a

Day to be named in each Case in such Proclamation .

LIX . And be it enacted, That all Powers and Authorities ex
Powers of Go

vernor, how to pressed in this Act to be given to the Governor of the Province

be exercised. of Canada shall be exercised by such Governor in conformity with

and subject to such Orders, Instructions, and Directions as Her

Majesty shall from Time to Time see fit to make or issue.

Magdalen LX. And whereas His late Majesty King George the Third ,

Islands may be " by His Royal Proclamation, bearing Date the Seventh Day of

annexed to the « October in the Third Year of His Reign , was pleased to declare

Island of Prince « that he had put the Coast of Labrador, from the River Saint

Edward .
John to Hudson 's Straits , with the Islands of Anticosti and

- Madelaine, and all other smaller Islands lying on the said Coast,

" under the Care and Inspection of the Governor of Neufound

• land : And whereas by an Act passed in the Fourteenth Year of

14 G . 3. c. 83. " the Reign of His said late Majesty, intituled An Act for making

• more effectual Provision for the Government of the Province of

« Quebec in North America, all such Territories, Islands, and

• Counties which had, since the Tenth Day of February in the

• Year One thousand seven hundred and sixty -three, been made

• Part of the Government of Newfoundland, were during His

• Majesty 's Pleasure annexed to and made Part and Parcel of the

• Province of Quebec , as created and established by the said Royal

• Proclamation ;' be it declared and enacted, That nothing in this

or any other Act contained shall be construed to restrain Her

Majesty, if She shall be so pleased , from annexing the Magdalen

Islands in the Gulf of Saint Lawrence to Her Majesty 's Island of
Prince Edward .

Interpretation LXI. And be it enacted , That in this Act, unLXI. And be it enacted , That in this Act, unless otherwise

Clause . expressed therein , the Words “ Act of the Legislature of the Pro

vince of Canada ” are to be understood to mean “ Act of Her

Majesty, Her Heirs or Successors, enacted by Her Majesty, or by

the Governor on behalf of Her Majesty, with the Advice and

Consent
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Consentof the Legislative Council and Assembly of the Province

of Canada ;” and the Words “ Governor of the Province of

Canada ” are to be understood as comprehending the Governor,

LieutenantGovernor, or Person authorized to execute the Office

or the Functions of Governor of the said Province.

LXII. And be it enacted, That this Act may be amended or Actmay be

repealed by any Act to be passed in the present Session of Par- amended, & c.

liament.

SCHEDULES.

SCHEDULE A .

7 ,000

1 ,000

1 ,500

3 ,600

1, 125

Governor - - - -
Lieutenant Governor

Upper Canada.

1 Chief Justice

4 Puisne Judges, at 9001. each

i Vice Chancellor .

Lower CANADA.

1 Chief Justice, Quebec

3 Puisne Judges, Quebec, at 9001. each

1 Chief Justice, Montreal

3 Puisne Judges,Montreal, at 900l. each

1 Resident Judge at Three Rivers

1 Judge of the Inferior District of St. Francis
1 Judge of the Inferior District of Gaspé

Pensions to the Judges, Salaries of the Attornies and
Solicitors General, and Contingent and Miscellaneous

Expences of Administration of Justice throughout the

Province of Canada

1 ,500

2 ,700

1 , 100

2,700

900

500

500

20,875

£ 45,000

SCHEDULE B.

Civil Secretaries and their Offices

Provincial Secretaries and their Offices

ReceiverGeneral and his Office

Inspector General and his Office -
Executive Council

Board of Works

Emigrant Agent
Pensions

Contingent Expences of Public Offices

8,000

3 ,000

3 ,000

2,000

3,000

2 ,000

700

5 ,000

3 , 300

£30,000

3 & 4 Vict . САР.
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CA P. XXXVI.

An Act for preventing Ships clearing out from a British

North American Port loading any Part of their Cargo of

Timber upon Deck. [230 July 1810. ]

" V 'HEREAS great Loss of Life and severe Sufferings have
. VV been occasioned amongst the Crews of Ships and Vessels

• laden with Timber and Wood Goods from British Ports in
• America, from the Practice of having a Portion of the Cargo

• of such Ships stowed on or above Deck :' Be it therefore enacted

by the Queen's most Excellent Majesty, by and with the Advice
and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled , and by the Authority of

No Part of the the same, That it shall not be lawful for any part of the Cargo of

Cargo of cer- any Ship or Vessel wholly or in part laden with Timber or Wood

tain Ships laden Goods, and clearing from any British Port in North America , or
with Timber to the Sottlement of Honduna

the Settlement of Honduras, for any Port in the United Kingdom ,
be placed on

the Deck . between the First Day of September and the First Day of May in

each Year, to be stowed or placed , during any Part of the Voyage,

upon or above the Deck of such Ship or Vessel; and the Captain

or Master of every Ship or Vessel so laden , and clearing from any

British Port in North America, or the Settlement of Honduras,
for any Port in the United Kingdom , between the said First Day

of September and First Day of May in each Year, shall not be per
mitted to sail without first procuring a Certificate from the Clearing

Officer that all the Cargo is below Deck.

Penalty for II. And be it enacted, That if any Captain , Owner, Supercargo,

placing Timber or other Person having Command of any such Ship or Vessel shall

on Deck . so place, or cause or permit to be so placed , any part of the Cargo,

every such Captain, Owner, or Supercargo, or other Person so

offending, shall for every such Offence forfeit and pay any Sum

not exceeding One hundred Pounds, to be recovered before any

Justice of the Peace or in any Court of Record in the United

Kingdom or in any of Her Majesty's Possessions abroad where the

Offendermay be : Provided always, that nothing herein contained

shall extend to prevent the carrying upon Deck the necessary

Store Spars for the Vessel's Use, or the Removal on Deck of a

Portion of the Cargo of such Ship or Vessel, in Cases where the

same may be rendered necessary by the springing a Leak , or

other Damage during the Voyage, nor to any Ship which may

have cleared out from any Port in British North America , or the

Settlement of Honduras, before the First Day of September, or

within Seven Days after Notice of this Act shall have been

received at the Custom House of the respective Ports.

Continuance III. And be it enacted , That this Act shall continue in force

of Act. until the First Day of May One thousand eight hundred and

forty -two.

Act may be IV. And be it enacted , That this Act may be amended or

amended , & c. repealed by any Act to be passed during the present Session of
Parliament.

СА Р .
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CA P. XXXVII.

An Act to consolidate and amend the Laws for punishing

Mutiny and Desertion of Officers and Soldiers in the Ser

vice of the East India Company, and for providing for the

Observance of Discipline in the Indian Navy, and to amend

the Laws for regulating the Paymentof Regimental Debts,

and the Distribution of the Effects of Officers and Soldiers

dying in Service. [4th August 1840. ]

" W HEREAS an Act was passed in the Fourth Year of the

" W Reign of His late Majesty King George the Fourth , inti

tuled An Act to consolidate and amend the Laws for punishing 4 G . 4 . c. 81.

* Mutiny and Desertion of Officers and Soldiers in the Service of

" the East India Company, and to authorize Soldiers and Sailors

' in the East Indies to send and receive Letters at a reduced Rate of

* Postage, and it being requisite, for the retaining of such Forces

in their Duty, that an exact Discipline be observed, and that

Soldiers who shall mutiny or stir up Sedition , or shall desert the

said Company's Service , be brought to a more exemplary and

speedy Punishment than the usual Formsof the Law will allow ;'

be it therefore enacted by the Queen 's most Excellent Majesty , by

and with the Advice and Consent of the Lords Spiritual and Tem

poral, and Commons, in this present Parliament assembled, and by

the Authority of the same, That if any Person who is or shall be Punishment

commissioned or in Pay as an Officer, or who is or shall be listed for Mutiny,

or in Pay as a Non- commissioned Officer or Soldier in the Service Desertion, and
divers other

of the said Company, shall, at any Time during the Continuance

ofthis Act, begin, excite , cause, or join in any Mutiny or Sedition Crimes.
in the Land or Marine Forces ofHer Majesty or of the said Com

pany, or shall not use his utmost Endeavours to suppress the

same, or coming to the Knowledge of any Mutiny or intended

Mutiny shall not, without Delay, give Information thereof to his

Commanding Officer ; or shall cast away his Arms or Ammunition,

or otherwise misbehave himself before the Enemy ; or shall shame

fully abandon or deliver up any Garrison , Fortress, Post, orGuard

committed to his Charge, or which he shall be commanded to de

fend ; or shall compel the Governor or Commanding Officer of

any Garrison , Fortress , or Post to deliver up to the Enemy or to

abandon the same; or shall speak Words or use any other Means to

induce such Governor or Commanding Officer, or others, to mis

behave towards the Enemy, or shamefully to abandon or deliver up

any Garrison , Fortress, Post, or Guard committed to their respec

tive Charge, which he or they shall be commanded to defend ; or

shall treacherously make known the Watchword ; or shall inten

tionally occasion false Alarms in Action, Camp, Garrison , or

Quarters ; or shall leave his Post, for Plunder or otherwise, before

relieved, or shall be found sleeping on his Post ; or shall hold Cor

respondence with or give Advice or Intelligence to any Rebel or

Enemy of Her Majesty or the said Company, either by Letters,

Messages, Signs, or Tokens, in any Manner or Way whatsoever ;

or shall knowingly harbour or protect such Rebel or Enemy, or

shall treat or enter into any Terms with such Rebel or Enemy,

without the Licence of the said Company or of the said Company's

H 2 Governor

tar
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Governor General in Council, or Governor in Council at any of

their Presidencies, or without the Licence of the General or Chief

Commander ; or who shall du Violence to any Person bringing Pro
visions or other Necessaries to the Quarters of the Forces ; or shall

force a Safeguard ; or shall strike or shall use or offer any Violence

against his Superior Officer, being in the Execution of his Office ,

or shall disobey any lawful Command of his Superior Officer ;

or shall desert the said Company' s Service ; all and every Person

and Persons so offending in any of the Matters before mentioned ,

whether such Offence shall be committed within the Dominions

of HerMajesty or the Possessions or Territories which are or may

be under the Government of the said Company, or in Foreign

Parts, upon Land or upon the Sea , within or without the Limits of

the Charter of the said United Company, shall suffer Death, Trans
portation , or such other Punishment as by a Court-martial shall be

awarded .

Power to ap- II. And be it enacted, That the General or other Officer com

point General manding in chief the Forces of or belonging to the Presidencies of

Courts-martial Fort William , Fort SaintGeorge, and Bombay respectively for the
anywhere be- Time haing may annoint (

yond 120 Miles
Time being may appointGeneralCourts -martial, and issue his War

from the Pre. rant to any General or other Officer not below the Degree of a

sidencies of Field Officer , having the Command of a Body of Troops of Her

Fort William , Majesty, or of the said Company, empowering them respectively
Fort St.George, to appointGeneral Courts -martial, as Occasion may require, to be

and Bombay, holden within the Territories of any Foreign State, or in any
except Prince of

Wales's Island, Country under the rrotectCountry under the Protection of Her Majesty or the said Company ,
Singapore, and or at any Place ( other than Prince of Wales Island , Singapore ,

Malacca , for and Malacca, ) in the Territories under the Government of the
the Trial of said Company, and situated above One hundred and twenty Miles
Capital Of

from the said Presidencies respectively, for the Trial of any Person
fenders.

under his Command , accused of having committed wilful Murder

or any other Capital Crime, or of having used Violence or com

mitted any Offence against the Person or Property of any Subject

of HerMajesty , or any other Person entitled to Her Majesty 's Pro

tection , to the Protection of the respective Governments of the

East India Company, or of any State in alliance with the said

Company, within the Territories of any Foreign State, or in any

Country under the Protection of Her Majesty or the said Company,

or at any Place, other than Prince of Wales Island , Singapore, or

Malacca , in the Territories under the Government of the said
Company, situated above One hundred and twenty Miles from the

said Presidencies respectively ; and the Persons accused, if found

guilty, shall suffer Death , or be liable to Transportation for Life or

for a Term of Years, or to such other Punishment, according to

the Nature and Degree of the respective Offences as by such Sen .

tence of any such General Court-martial shall be awarded : Pro

vided always, that any person so tried shall not be liable to be tried
for the same Offence by any other Court whatsoever.

Sentences of III. And be it enacted , That in every Case wherein a Sentence

Death or of Death or Transportation shall be pronounced , or a Sentence of

Transportation Death shall be commuted to Transportation , for any such Capital

notto be carried

into execution
Offence committed at any Place situated above One hundred and

.

till confirmed twenty Miles from the Presidencies of Fort William , Fort Saint

by the Officer George, and Bombay respectively, and being within the Territories
under
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ence of

of the Presi.

under the Government of the said Company, such Sentence , commanding in
whether original, revised, or commuted, shall not be carried into chiet, with the

execution until confirmed by the General or other Officer com - Concur
the Governor

manding in chief at the Presidency, with the Concurrence of the

Governor General in Council, or Governor in Council of the Pre- deney
sidency in the Territories subordinate to which the Offender shall

have been tried , although such Offender may belong to the Forces

of another Presidency : Provided always, that such Sentence shall

have been regularly reported to and approved and confirmed by the

General or other Officer commanding in chief the Forces of the

Presidency to which such Offender shall belong, and by whom or

under whose Authority the Court-inartial by which such Offender

shall have been tried was appointed.

IV. And be it enacted, That if any Person liable to be tried by Such Offenders,

a Court-martial for any such Offence alleged to have been com - if apprehended

mitted within the Territories of any Foreign State, or in any by the Civil
Authorities, to

Country under the Protection of Her Majesty or the said Com - ,me be delivered
pany , or at any Place ( other than Prince of Wales Island , Singa - over for Trial

pore, or Malacca ,) in the Territories under the Government of the by Court.

said Company situate above One hundred and twenty Miles from martial.

the said Presidencies of Fort William , Fort Saint George, and

Bombay respectively, and for which no Proceeding shall have been

commenced in any Court of competent Jurisdiction, shall be

apprehended by the Authority of or brought before any Magistrate

for any such Offence, such Magistrate shall deliver over such

accused Person to the Commanding Officer of the Regiment, Corps,

or Detachment to which such accused Person shall belong, or to

the Commanding Officer of the nearest Military Station , for the

Purpose of his being tried by a Court-martial for such Offence as

herein -before is provided in that Behalf.

V . And be it enacted , That nothing in this Act contained shall The ordinary

be construed to exempt any Officer or Soldier from being pro - Course of Law

ceeded against by the ordinary Course of Law ; and any Com - not to be inter
fered with .

inanding Officer who shall wilfully neglect or refuse, when Appli- fere
cation is made to him for that Purpose, to deliver over to the

Civil Magistrate any Officer or Soldier accused of any Capital

Crime, or of any Violence or Offence against the Person , Estate ,

or Property of any of Her Majesty's Subjects, or any other Person

entitled to Her Majesty's Protection, or to the Protection of the

respective Governments of the East India Company, or of any

State in alliance with the said Company, which is punishable by

the ordinary Course of Law , or shall wilfully neglect or refuse to

assist the Officers of Justice in apprehending such Offender, shall,

upon Conviction thereof in any Prosecution in any of Her Ma

jesty's Courts of Record in India , be deemed to be ipso facto

cashiered , and shall be utterly disabled to have or hold any Civil

or Military Office or Employment in the said Company's Service
in the East Indies ; and a Copy of the Record of such Conviction ,

subscribed and attested by the Clerk of the Crown, or other proper

Officer of the Court in which sucb Conviction shall take place,

shall, within Two Months from the Time of such Conviction, be

transmitted to the Judge Advocate General of the Army to which

such Offender shall belong ; provided that nothing herein contained

sball extend to require the Delivery over to the Civil Magistrate

H 3 of
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of any such Person accused of any Offence who shall have been

tried for such Offence by any Court-martial in manner herein -before
provided in respect of Offences committed within the Territories of

any Foreign State , or in any Country under the Protection of Her
Majesty or the said Company, or at any Place in or out of the Ter

ritories of the said Company situate above Onehundred and twenty

Miles from the said Presidencies of Fort William , Fort Saint

George, and Bombay respectively , or against whom any effectual

Proceeding shall have been taken or ordered to be taken, for the

After Trial by Purpose of bringing such Person to Trial by such Court-martial as

the Civil
" by aforesaid ; provided also , that no Person or Persons, being acquitted

Power ,no other or convicted of any Capital Crime, Violence, or Offence by the Civil

Punishment Magistrate or the Verdict of a Jury, shallbe liable to be punished

than cashiering. by a Court-martial for the same otherwise than by cashiering.

No Soldier lin . VI. And be it enacted , That no Person whatever enlisted into

ble to Arrest the Company's Service as a Soldier shall be liable to be arrested or

for Debt, unless taken therefrom , by any Process or Execution whatever, other than

amounting to for some Criminal Matter, unless an Affidavit ( for which no Fee

300 Company's
shall be taken ) shall be made by the Plaintiff or some one on his

Rupees.
Behalf, before a Judge of the Court out of which such Process or

Execution shall issue, or before some Person authorized to take

Affidavits in such Courts, of which Affidavit a Memorandum shall,

without Fee, be endorsed upon the Back of such Process, that the

original Debt for which the Action has been brought or Execution

sued out amounts to the Value of Three hundred Company's

Rupees at the least, over and above all Costs of Suit in the Action

or Actions on which the same shall be grounded ; and any Judge of

such Court may examine into any Complaint thereof made by a

Soldier or by his SuperiorOfficer, and by Warrant under his Hand

discharge such Soldier without Fee, he being shown to be duly

enlisted , and to have been arrested contrary to the Intent of this

Act, and shall award reasonable Costs to such Complainant, who

shall have for the Recovery thereof the like Rennedy that the Person

who takes out the said Execution might have had for his Costs ,

or the Plaintiff in the like Action might have had for theRecovery
of his Costs, in case Judgment had been given for him with Costs,

Plaintiffmay
against the Defendant in the said Action ; provided that any Plain .

mmon tiff, upon Notice of the Cause of Action first given in Writing or

Appearance, left at such Soldier's last Quarters, may file a Common Appearance,

& c . in any Action to be brought for or upon account of any Debt

whatsoever, and proceed therein to Judgment according to the

Course of the Court, and have Execution other than against the

Body.

The Queen VII. And be it enacted , That it shall be lawful for Her Majesty

may make Ar to make Articles of War for the better Government of the said

ticles of War, of Company's Forces, which Articles ofWar shall be judicially taken
which all Cou

Courts notice of by all Judges and in all Courts whatsoever ; and Copies
shall take judi

cial Notice ;
of the same, printed by the Queen ' s Printer, shall, as soon as con
or the same, printeu

and Copies'to veniently may be after the same shall have been made and estab

be transmitted lished by Her Majesty , be transmitted by Her Majesty 's Secretary

to Judges and at War, signed with his own Hand and Name, to the Judges of
Governors.

Her Majesty 's Superior Courts at Westminster , Dublin , Edinburgh ,

and in India respectively , and also to the Governors of Her

Majesty 's Dominions abroad , and the Territories within the Limits
of
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dier .

y to

of the Charter of the said Company ; provided that no Person

shall by such Articles of War be subject to any Punishment ex

tending to Life or Limb or Transportation within the Dominions of

Her Majesty, or the Possessions or Territories which are or may be

under the Government of the said Company, for any Crime com

mitted within One hundred and twenty Miles Distance from either

ofthe Presidencies of Fort William , Fort Saint George, or Bom

bay, which is not expressed to be so punishable by this Act ;

provided also , that nothing in this Act contained shall in any

Manner impeach or affect any Articles of War, or any Matters

enacted or in force, or which hereafter may be enacted by the

Government of India , respecting Officers or Soldiers being Natives

of the East Indies , or other places within the Limits of the said

Company' s Charter, and to whom the present Act is declared not

to be applicable.

VIII. And be it enacted , That on the Trial of all Offences com - Trial of Native
mitted by any Native Officer or Soldier or Follower, Reference Officer or Sol

shall be had to the Articles of War framed by theGovernment of dier.

India for such Native Officers, Soldiers, or Followers, and to the

established Usages of the Service.

IX . And be it enacted , That Her Majesty may from Time to The Queen

Time grant a Commission or Warrant under Her Royal Sign may authorize
Manual unto the Court of Directors of the said Company, who by the Court of

Directors of
virtue of such Commission or Warrant shall have Power under the

le the East India
Sealof the said Company to authorize and empower theirGovernor Com

General in Council and Governor in Council for the Time being empower the

at the Presidencies of FortWilliam , Fort SaintGeorge, and Bom . Indian Govern

bay respectively, from Time to Time to appoint Courts -martial,and ments and their
Commanding

to authorize and empower theGeneral or other Officer commandinger mer commanding Field Officers

any Body of the Forces employed in the said Company's Service to to :

appointGeneral Courts -martial, as well as to authorize any Officer Courts-martial.

under their respective Commands, not below the Degree of a Field

Officer, to convene General Courts-martial, as Occasion may re

quire, for the Trial of Offences committed by any of their Forces

under their several Commands, whether the same shall have been

so committed before or after such Officer shall have taken upon

himself such Command , all which Courts-martial shall be consti

tuted and shall regulate their Proceedings according to the several
Provisions herein -after specified ; provided that, whenever any of

Her Majesty 's Forces shall be employed to act under the Authority

of any of the said Company's Presidencies in the East Indies, the

Power of appointing Courts-martial, or authorizing the Appoint.

ment of Courts-martial for the Trial of any Officer or Soldier of

the said Company of or belonging to such Presidencies, shall be in

the Officer for the Time being commanding in chief at such
Presidency .

X . And be it enacted , That, for bringing to Justice Offenders The Queen
against such Articles of War as may be framed by Her Majesty as may authorize

herein -before provided , it shall be lawful for Her Majesty to grant th
Frant the convening

of Courts-mar
Her Commission or Warrant to the Persons and in the Manner til

herein mentioned and expressed for convening, and authorizing any Offencesagains

Officer under their respective Commands not below the Degree of Articles or

a Field Officer to convene Courts -martial, as well in the Posses.. War .

sions or Territories which are or may be under the Government of
Η 4 the
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the Company as elsewhere where the Troops of the Company are
or may be employed , as Occasion may require, for the Trial of

Offences committed by any of the Forces under their several Com

mands,whether the same shall have been committed before or after

such Officer shall have taken upon himself such Command .

Offendersmay XI. And be it enacted, That any Person subject to the Provi
be tried and sions of this Act who shall, in any part of Her Majesty's Dominions

punished in
or the Possessions or Territories under the Government of the East

Places other

than where the mana company, or elsewIndia Company, or elsewhere, commit any Offence for which he
Offences have may be liable to be tried by Court-martial by virtue of this Act,

been com : may be tried and punished for the same in any part of Her Ma.

mitted .
jesty's Dominions or the Possessions or Territories which are or

may be under the Government of the said Company, or elsewhere

where hemay have come after the Conimission of the Offence, in

the sameManner as if the Offence had been committed where such

Trial shall take place.

Composition XII. And be it enacted , That all General Courts -martial held

and Constitu - under the Authority of this Act shall consist of not less than

tion of General Thirteen Commissioned Officers, except the same shall be holden

Courts.martial. in any Place out of Her Majesty 's Dominions, or of the Posses.

sions or 'Territories which are or may be under the Government

of the said Company, or at Prince of Wales Island , Singapore, or

Malacca , at which Places such GeneralCourt-martial may consist

of any Number not less than Five ; and no Judgment of Death

shall pass without the Concurrence of Two Thirds at least of the

Officers present; and the President shall in no Case be the Officer

commanding in chief or Governor of the Garrison where the

Offender shall be tried , nor under the Degree of a Field Officer,

unless where a Field Officer cannot be had, nor in any Case what

soever under the Degree of a Captain .

Powers of XIII. And he it enacted, That a General Court-martial may

GeneralCourts, sentence any Soldier to Imprisonment, with or withouthard Labour,

martial. in any public Prison or other Place which the Court or the Officer

commanding the Regiment or Corps to which the Offender belongs

or is attached shall appoint, and may also direct that such Offender

shall be kept in solitary Confinement for any Portion or Portions

of such Imprisonment, not exceeding One Month at a Time, or

Three Months at different Times with Intervals of not less than

One Month between such Times in Oue Year, of such Imprison

ment with hard Labour, or may sentence any Soldier to corporal

Punishment, not extending to Life or Limb, for Immorality, Mis .

behaviour, or Neglect of Duty ; and a General Court-martialmay,
in addition to any such Punishment as aforesaid , sentence any

Offender to Forfeiture of all Advantage as to additional Pay and

Pension on Discharge ; and whensoeverany Court-martial by which
any Soldier shall have been tried and convicted of any Offence

punishable with Death shall not think the Offence deserving of
Capital Punishment, such Court-martial may, instead of awarding

a corporal Punishment or Imprisonment, adjudge the Offender,
according to the Degree of the Offence, to be transported as a
Felon for Life or for a certain Term of Years, or may sentence
him to general Service as a Soldier in any Corps of the said Com

pany's Forces, and in any Country or Place, ( such Country or
Place being within the Limits of the said Company's Charter, and

under
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under the said Company's Government, which the Officer com

manding in chief at the Presidency to which the Offender belongs

shall thereupon direct, or may, if such Offender shall have enlisted

for a limited Number of Years , sentence him to serve for Life as

a Soldier in any Corps of the said Company 's Forces which such

Officer commanding in chief shall direct ; and the Court may, in

addition to any other Punishment, sentence such Offender to

forfeit all Advantage as to Increase of Pay or as to Pension on

Discharge which might otherwise have accrued to such Offender ;

provided that in all Cases where a Capital Punishment shall have

been awarded by a General Court-martial it shall be lawful for the

Officer commanding in chief the Forces of the Presidency to

which the Offender shall belong, instead of causing such Sentence

to be carried into execution, to order the Offender to be trans

ported as a Felon , either for Life or for a certain Term of Years,

as shall seem meet to the Officer commanding as aforesaid .

XIV. And be it enacted, ThatHer Majesty may, by anyOrder or The Queen
Orders, to be by Her from Time to Timemade with the Advice of empowered to

Her Privy Council, appoint, or by any such Order or Orders in appoint Places

Council authorize the Governor General of India in Council, and
nd of Transporta

lution , & c .

the Governor in Council of Fort Saint George and Bombay re

spectively, to appoint, any Place or Places beyond the Seas within

Her Majesty 's Dominions to which Felons and other Offenders may

be conveyed ; and that when such Offenders shail be about to be Indian Govern

transported from any of the said Presidencies to such Place of ments to exe

Transportation , the Governor of such Presidency shall give Orders cute Sentences.

for his intermediate Custody and Removal to the Ship to be

employed for his Transportation, and shall empower some Person

to make a Contract for the effectual Transportation of the Offender

to the Place so appointed , and shall direct Security to be given for

such Transportation .

XV. And be it enacted , That so soon as such Offender shall be Transports to

delivered to the Governor of the Colony, or other Person or Per- be subject to

sons to whom the Contractor or other Person appointed for that the Convict

Purpose as aforesaid shall be so directed to deliver him , every such La
Laws of the

Place of Trans

Person shall, within the Place or Places to which under or in pur portation .

suance of any such Order or Orders in Council they shall be sent

or transported , be subject and liable to all such and the same

Laws, Rules, and Regulations as are or shall be in force in any

such Place or Places with respect to Convicts transported from

Great Britain .

XVI. And be it enacted , That every Paymaster or other Com - Trial and Pu

missioned Officer, or any Person employed in the Ordnance or nishment for

Commissariat Department, or in any Manner in the Care or Dis . Embezzlement

tribution of any Money, Provisions, Forage, or Stores, who shall and similar
Offences.

embezzle or fraudulently misapply, or be concerned in or connive

at the Embezzlement, fraudulent Misapplication , or Damage of
any Money, Provisions, Forage, Clothing, Ammunition, or other

Military Stores belonging to Her Majesty's Forces, or for Her

Use, or belonging to the East India Company or for their Use,

may be tried for the same by a General Court-martial, which may

adjadge any such Offender to be transported as a Felon for Life

or for any certain Term of Years, or to suffer such Punishment

of Fine,Imprisonment, Dismissal from the said Company's Service ,
and
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and Incapacity of serving the East India Company in any Office,
Civil or Military, as such Court shall think fit, according to the

Nature and Degree of the Offence ; and every such Offender shall,

in addition to any other Punishment, make good at his own

Expence the Loss and Damage sustained, which shall have been

ascertained by such Court-martial; and the Loss and Damage, so

ascertained as aforesaid , shall be a Debt to Her Majesty or the

East India Company, as the Case may be, and may be recovered

accordingly .

Composition XVII. And be it enacted , That a District orGarrison Court

and Powers of martial shall consist of not less than Five Commissioned Officers,
District or

and may sentence any Soldier to any Imprisonment, with or with
Garrison

Courts-martial. out hard Labour, in any public Prison or other place which such

Court or the Officer commanding the Regiment or Corps to which

the Offender belongs or is attached shall appoint, and may also

direct that such Offender shall be kept in solitary Confinement

for any Portion or Portions of such Imprisoninent, not exceeding

One Month at a Time, or Three Months at different Times with

Intervals of not less than One Month between such Times in One

Year, of such Imprisonment with hard Labour, or may sentence

any Soldier to corporal Punishment, not extending to Life or

Limb, for Immorality , Misbehaviour, or Neglect of Duty ; and

such Court may, in addition to either of the said Punishments,

sentence a Soldier to Forfeiture of all Advantage as to additional

Pay, and to Pension on Discharge, for disgracefulConduct,

In wilfully maiming or injuring himself, or any other Soldier,

at the Instance of such Soldier, with Intent to render himself

or such Soldier unfit for Service :

In tampering with his Eyes :

In malingering, feigning Disease, absenting himself from Hos

pital whilst under Medical Care, or other gross Violation of

the Rules of any Hospital, thereby wilfully producing or

aggravating Disease or Infirmity, or wilfully delaying his
Cure :

In purloining or selling Stores, the Property of the Crown or of

the East India Company :

In stealing any Money or Goods, the Property of a Comrade, or

of any Military or Regimental Mess :

In producing false or fraudulent Accounts or Returns :

In embezzling or fraudulently misapplying Money intrusted to
him , belonging either to the Crown or the East India Com

pany :

Or in committing any Petty Offence of a felonious or fraudu

lent Nature, to the Injury of or with Intent to injure any

Person , Civil or Military :

Or for any other disgraceful Conduct, being of a cruel, indecent,

or unnatural Kind :

And such Offender may be further put under Stoppages, not ex

ceeding Two Thirds of his daily Pay, until the Amount be made

good of any Loss or Damage arising out of his Misconduct ; and

if any Soldier shall be convicted of any such disgraceful Conduct,

and shall be sentenced to Forfeiture of his Claim to Pension, the

Court may further recommend him to be discharged with Igno

miny from the Service ; and any such Court shall deprive a Soldier,
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if convicted of a Charge of habitual Drunkenness, of his Liquor

when issued in Kind , or of his Allowance in lieu of Beer or Liquor,

or of such Proportion thereof, or of such Portion of his additional

or regular Pay, for such Period not exceeding Two Years , as may

accord with Her Majesty's Articles of War for the Company' s

Troops, subject to Restoration on subsequent good Conduct ; and

in addition to any such Punishment, the Court may, if it shall

think fit, sentence such Offender to Imprisonment or to corporal
Punishment ; provided that in all the foregoing Cases the Sen - Sentences to be

tences of a District or Garrison Court -martial shall be confirmed confirined .

by the General Officer, Governor, or Senior Officer in command

of the District, Garrison , or Island ; and the President of every President.

Court-martial, other than a General Court-martial, not being under

the Rank of Captain, shall be appointed by the Officer convening

such Court-martial ; provided that such Court-martial shall not

have Power to pass any Sentence of Death or Transportation .

XVIII. And be it enacted , That in Cases of Mutiny and gross Certain Of

Insubordination , or any Offences committed on the Line of March , fences may be

the Offence may be tried by a Regimental Court-martial, and the tried and pu

Sentence confirmed and carried into execution on the Spot by 1
Snot hy nished by

Regimental
the Officer in the immediate Command of the Troops, provided Courts

that the Sentence shall not exceed that which a Regimental Court

martial is competent to award ; and a Regimental Court-martial

may try any Soldier for habitual Drunkenness, and may sentence

any Soldier to Imprisonment, with or without hard Labour, for

any Period not exceeding Forty Days, and to solitary Confinement

for any Period not exceeding Twenty Days ; and whenever any

such Court-martial shall sentence any Soldier to Imprisonment as

aforesaid it may ( if it shall think fit ) direct that he be kept in

solitary Confinement for a certain Portion or Portions of the Period

of such Imprisonment: Provided always, that when such Court Regulations as

shall direct the Imprisonment to be part solitary and part other- to Imprison
wise, the whole Period of such Imprisonment, including the solitary ment and other

Punishment

Part thereof, shall not exceed Twenty Days, and shall be dividede awarded by
into Periods not exceeding Ten Days each ; and a Regimental Recimental

Court-martial may sentence any Soldier for being drunk when on Courts-martial.

or for Duty or Parade, or on the Line of March , to be deprived

of a Penny a Day of his Pay for any Period not exceeding Thirty
Days, in addition to any other Punishment which such Court may

award ; and any such Court shall deprive a Soldier , if convicted

of a Charge of habitual Drunkenness, of his Liquor, when issued

in Kind , or of his Allowance in lieu of Beer or Liquor, or of such

Proportion thereof, or of such Portion of his additional or regular

Pay for such Period, not exceeding Six Months, as may accord
with Her Majesty' s Articles of War for the Company' s Troops,

subject to Restoration on subsequent good Conduct.

XIX . And be it enacted , That every Soldier who shall be found Additional

guilty of Desertion by a General or District or Garrison Court- Punishments.

inartial, where such Findings shall be duly approved , or of Felony

in any Court of Civil Judicature, shall thereupon forfeit all

Advantage as to additional Pay, and to Pension on Discharge, in

addition to any Punishment which such Court may award ; and it

shall be lawful for any Court -martial empowered to try the Crime

of Desertion , in addition to any other Punishment, to direct that
the
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the Offender be marked on the Left Side, Two Inches below the
Arm -pit , with the Letter D ., such Letter not to be less than an

Inch long, and to be marked upon the Skin with some Ink or

Gunpowder, or other Preparation, so as to be visible and conspi.
cuous, and not liable to be obliterated .

Officers in XX . And be it enacted , That it sball be lawful for any Officer

command of commanding any District, or any Portion of the said Company's

roops serving Troops which may at any Time be serving in any Place out ofin Foreign

Countries, not Her Majesty's Dominions, or of the Possessions or Territories
in alliance which are or may be under theGovernment of the said Company, !!

with the East or of the Territories of those States in alliance with the said Com

India Com - pany in which the said Company's Forces are permanently stationed,

pany ,may as upon Complaint made to him of any Offence committed against the

semble Courts.
Property or Person of any Inhabitant of or Resident in any suchmartial.

Countries, by any person serving with or belonging to the Com

pany' s Army, being under the immediate Command of any such :

Officer, to summon and cause to assemble a Court-martial, which I

shall consist of not less than Three Officers at the least, for the
Purpose of trying any such Person , notwithstanding any such

Officer shall not have received any warrant empowering him to
assemble Courts-martial ; and every such Court-martial shall have

the same Powers in regard to suminoning and examining Wit- :
nesses, Trial of and Sentence upon any such Offenders, as are

Sentence of granted by this Act to General Courts-martial ; provided that no

such Courts to Sentence of any such Court-martial shall be executed until the
be confirmed . General commanding in chief of the Army to which the Division,

Brigade, Detachment, or Party to which any Person so tried , con - .

victed, and adjudged to suffer Punishment shall belong, shall have

approved and confirmed the same.

How Proceed XXI. And be it enacted , That Officers of Her Majesty 's Land

ings shall be Forces, and of the Forces in the Service of the East India Com

regulated in pany, may, whenever it shall be necessary, sit in conjunction on

Cases of Con
Courts-martial,which shall be regulated in like Manneras if consist

junction of

Queen's and ing wholly of Officers of Her Majesty 's Land Forces, or wholly of

Company's Officers in the Service of the said Company ; except that upon the
Officers on Trial of any Person in Her Majesty 's Land Forces, the Provisions

Courts martial. of the Act which shall exist at the Time for the Punishment of

Mutiny and Desertion in Her Majesty 's Forces shall be applicable ;

and on the Trial of any Officer or Soldier in the Service of the

said East India Company, the Provisions of this Act shall be appli

cable , notwithstanding any Officer in the actual Service of the said

Companymay have a Commission from Her Majesty or any of Her

Royal Predecessors.

Courts-martial XXII. And whereas it may sometimes happen that Officers in

may be wholly · the Service of the said Company cannot conveniently be had to
composed of ( compose the Whole or Part of a Court-martial;' be it enacted ,

Queen 's Of That any Officer or Soldier, or Person subject to the Provisions of
ficers.

this Act, may be tried by a General Court-martial composed of

Officers in Her Majesty's Service alone ; provided always, that

the Officer convening such Court-martial shall specify in his War

rant that no Officer in the Service of the said Company could

conveniently be had .

Oaths or so XXIII. And be it enacted , That all General and other Courts

lemn Declan martial shall administer an Oath, or in case of Natives of India,

an
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Courts martial

focate

an Oath or solemn Declaration , as Circumstances may require, to rations to be

every Person who shall be examined before such Court in any administered .

Matter relating to any Proceedings before the same.

XXIV . And be it enacted, That in all Trials byGeneral Courts - Members of

martial to be held by virtue of this Act the President and every General

Member assisting at such Trial, before any Proceedings be had Co
and Officiating

thereon , shall take the Oaths in the Schedule to this Act annexed, Judge A

before the Judge Advocate or his Deputy, or Person officiating to take the
as such , and on Trials by other Courts -martial before the Presi- Oaths men .

dent of such Court, who are hereby respectively authorized to tioned in the

administer the same, and any sworn Member may administer the schedule.

Oath to the President ; and as soon as the said Oaths shall have

been administered to the respective Members, the President of the

Court shall administer to the Judge Advocate , or the Person

officiating as such , the Oath in the Schedule to this Act annexed ;

and no Proceeding or Trial shall be had but between the Hours

appointed by the Officer commanding where the Court-martial is

held , except in Cases which require an immediate Example : Pro . Protection to

vided also , that every Witness duly summoned or warned to attend Witnesses.

any Court-martial shall during his necessary Attendance on such

Court, and in going to and returning from the same, be privileged
from Arrest, and shall, if arrested in breach of such Privilege, be

discharged by such Court-martial, or any Court of Law , or Judge

of any such Court, according as the Case shall require, upon its

being made appear to such Court-martial, Court of Law , or Judge,

by Affidavit in a summay Way , that such Witness was arrested in

going to or returning from or attending upon such Court-martial ;

and that every Witness so duly summoned or warned to attend as Witness not at

aforesaid who shall not attend on such Court, or who attending tending or re

shall refuse to give Evidence, on Oath or solemn Declaration , or
Evidence liable

to answer all such Questions as the Court may legally demand,

shall be liable to be attached in the Courts of Law , upon Com

plaint made, in like Manner as if such Witness had neglected to
attend on any Trial in any such Court.

XXV. And be it enacted, That no Officer or Soldier, being A second Trial

acquitted or convicted of any Offence , shall be liable to be tried à to be had only
Second Time by the same or any other Court-martial for the same on Appeal from

Offence, unless in the Case of an Appeal from a Regimental to a
a Regimental

a to a General
General Court-martial ; and tha : no Finding, Opinion , or Sentence Court-martial.

given by any Court-martial, and signed by the President thereof, & c.

shall be liable to be revised more than once ; and no Witness shall

be examined nor shall any additional Evidence be received by the

Court on such Revision.

XXVI. And be it enacted , That every Judge Advocate, or Original Pro

Person officiating as such at a General Court-martial, shall trans- ceedings, Sen

mit, with as much Expedition as Circumstances will admit, the tence,
original Proceedings, and the Sentence, Finding , or Opinion of the Judge Ad

transmitted to

such Court-martial, to the Judge Advocate General of the Army vocate General

in which such Court -martial shali be held , in whose Office they of the Army in

are to be carefully preserved ; and any Person tried by a General which such .

Court-martial, or any Person in his Behalf, shall be entitled, on
titled Court shall be

held .
Demand , to a Copy of such Sentence, Finding , or Opinion , and “ m

Proceedings, (paying reasonably for the same,) whether such Sen
tence shall be approved or not, at any Time not sooner than Three

Months

nalaman fusing to give

to be
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Months if the Trial took place on the Continent of India , or Six :

Months if beyond Seas ; provided that such Demand as aforesaid

shall have been made within the Space of Three Years from the

Date of the Approval or other final Decision upon the Proceedings

before such General Court-martial.

Indian Govern - XXVII. And be it enacted, That theGovernment of any of the
mentsmay sus- said Presidencies in India may suspend the Proceedings of any

pend Proceed . Court-martial which may at any Time be holden within such Pre

sidencies respectively .

Offences XXVIII. And be it enacted , That all Crimes and Offences which

against former have been committed against the said Act of the Fourth Year of
Mutiny Act the Reign of His Majesty King George the Fourth, or against any
punishable

under this, and of tiof the Articles ofWar made and established by virtue of the same,

existing Pro may , during the Continuance of this Act, be inquired of and

ceedings con punished in like Manner as if they had been committed against this

tinued . Act; and every Warrant for holding any Court -martial under the

said Act of the Fourth Year of the Reign of His Majesty King

George the Fourth shall remain in full Force, notwithstanding the

Repeal of such Act, and all Proceedings of any Court-martial

upon any Trial begun under the Authority of such former Act
Limitation as shall not be discontinued by the Repeal of the same : Provided

to Trial of always, that no Person shall be liable to be tried and punished for
Offences. any Offence against the said Act or this Act, or the Articles of

War made or to be made by virtue of the same Acts, or either of

them , which shall appear to have been committed more than Three

Years before the issuing of the Commission or Warrant for such

Trial, unless the Person accused , by reason of his having absented

hiinself, or of some other manifest Impediment, shall not have
been amenable to Justice within that Period, in which Case such

Person shall be liable to be tried under such Commission or War
rant at any Time not exceeding Two Years after the Impediment

shall have ceased ; or unless the Conduct of the Person accused

shall have been submitted to the Consideration of the Court of
Directors of the East India Company by the Government of the

Presidency to which such Person shall belong, in which Case such

Person shall be liable to be tried under such Commission or
Warrant at any Timenot exceeding Five Years after his Offence

shall have been committed .

Desertion shall XXIX . And be it enacted, That every Soldier shall be liable to

be punishable, be tried and punished for Desertion from any Corps into which he

notwithstand may have enlisted, or from Her Majesty 's Service, notwithstanding
ing any Cir

cumstances of
that he may of right belong to some Corps from which he shall

Enlistment. have originally deserted ; and if such Person shall be claimed as a

Deserter by the Corps to which he originally belonged, and be

tried as a Deserter therefrom , or shall be tried as a Deserter from

any other Corps into which he may have enlisted , or if he shall be

tried while actually serving in some Corps for Desertion from any
other Corps, every Desertion previous or subsequent to that for

which he shall be under Trial, as well as every previous Conviction

Admissibility for any other Offence, may be given in Evidence against him ; and

of Evidence of in like Manner in the Case of any Soldier tried for any Offence

former Of
whatever, any previous Convictions may be given in Evidence

fences,

against him ; provided that no such Evidence shall in any Case be

received until after the Prisoner shall have been found guilty of
such
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such Offence, and then only for the Purpose of affixing Punish

ment; and provided also , that after he shall so have been found

guilty, and before such Evidence shall be received, it shall be

proved to the Satisfaction of the Court that he had previously

to his Trial received Notice of the Intention to produce such

Evidence on the same; and provided further, that the Court shall

in no Case award to him any greater or other Punishment or

Punishments than may by this Act, and by the Articles of War

to be framed by Her Majesty by virtue of this Act, be awarded

for the Offence ofwhich lie shall have been found guilty .

XXX. And be it enacted, That any Person who shall voluntarily A Person ac

deliver himself up as a Deserted from any Regiment or Corps of knowledging

the said Company's Forces, or who, upon being apprehended for hi
ed for himself to be a

Deserter to be
Desertion or any other Offence, shall, in the Presence of the door

Magistrate or of the Commanding Officer of the Place, confess enlisted , & c.

himself to be a Deserter from any such Regiment or Corps, shall

be deemed to have been duly enlisted and to be a Soldier, and

shall be liable to serve in any such Corps of the said Company' s

Forces as the Commander of the Forces of the said Company shall

think fit to appoint, whether such Person shall have been ever

actually enlisted as a Soldier or not.

XXXI. And be it enacted , That every Person who shall directly Punishment for

or indirectly persuade any Soldier to desert shall suffer such inducing or

Punishment by Fine or Imprisonment ,or both , as the Court before assisting in
Desertion

which the Conviction may take place shall adjudge ; and every
Person who shall assist any Deserter, knowing him to be such , in

deserting or in concealing himself, shall forfeit for every such

Offence the Sum of Eight hundred Company' s Rupees, and be

further liable to Imprisonment, not exceeding Twelve Months.

XXXII. And be it enacted, That Musters shall be taken of every Regulations for

Regiment, Troop, or Company in the said Company's Service at Musters,and

sach Times as shall be appointed ; and no Soldier shall be absent
no Soldier choll hochsent Penalties on

false Musters,
from such Musters unless properly certified to be employed on

some other Duty, or to be sick , or in Prison , or on Furlough ;

and every Person who shall give or procure to be given any

untrue Certificate whereby to excuse any Soldier for his Absence

from any Muster or any other Service which he ought to attend

or perform , or shall make any false or untrue Muster of Man or

Horse, or shall wittingly or willingly allow or sign the Muster Roll

wherein such false Muster is contained , or any Duplicate thereof,

or who shall directly or indirectly take or cause to be taken any
Money or Gratuity for mustering any Soldiers, or for signing any

Muster Rolls or Duplicates thereof, or shall knowingly muster any

Person by a wrong Name, upon Proof thereof upon Oath made

by Two Witnesses before a General Court-martial, shall for such

Offence be forthwith cashiered , and shall be thereby utterly dis

abled to have or hold any Civil or Military Office or Employment

within the Territories under the Government of the East India

Company, or in Her Majesty 's Service or the Service of the said

Company ; and if the Person giving such untrue Certificate shall

not have any Military Commission he shall forfeit for every such

Offence the Sum of Five hundred Company's Rupees ; and any

Person who shall falsely be mustered or offer himself to be mus

tered , or lend or furnish any Horse to be falsely mustered , shall,

upon
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Suspension and
Forfeiture of

Pay.

upon Oath made by Two Witnesses before some Magistrate re

siding near the Place where such Muster shall be made, forfeit

the Sum of Two hundred Company' s Rupees ; and the Informer,

if he belong to the Company's Service, shall, if he demand it, be

forth with discharged .

XXXIII. And be it enacted , That any Soldier who shall absent

himself without Leave, or who shall desert, shall, on Conviction

by a General or other Court-martial, in addition to any Punish
ment awarded by such Court, forfeit his Pay for the Days on which

he has so absented himself without Leave, or on which he has

been absent by such Desertion ; and that no Soldier shall be en

titled to Pay, or to reckon Service, Rewards, Pay, or Pension,

when in Confinement under any Sentence of any Court, or during

any Absence from Duty by Commitment on a Charge of any
Offence cognizable by a Civil or Criminal Court, or by reason of

any Arrest for Debt, or as a Prisoner of War, or while in Cop

finement under any Charge of which he shall afterwards be con

victed ; and if any Soldier shall absent himself without Leave for

any Period not exceeding Five Days, and shall not account for the

same to the Satisfaction of the Commanding Officer, it shall be

lawful for the said Commanding Officer ( if he shall think fit ) to

order and direct that, in addition to such other Punishment as he

has Authority to inflict, such Soldier shall also suffer Forfeiture of

his Pay for the Day or Days on which he hạs so absented himself,
and thereupon such Pay shall be forfeited , and such Soldier shall

not be liable to be afterwards tried by a Court-martial for the

said Offence : Provided always, that any Soldier who shall be so

ordered to forfuit his Pay shall have a Right to insist on being

tried by a Court-martial for his Offence instead of submitting to

such Forfeiture ; and provided also , that any Soldier acquitted of
any Offence for which he had been committed shall, upon Return

to his Duty in his Corps, be entitled to receive all Arrears of Pay

growing due, and to reckon Service during his Absence or Con

finement ; and upon rejoining the Service from being a Prisoner
of War due Inquiry shall be made by a Court-martial, and if it

shall be proved to the Satisfaction of such Court that the said

Soldier was taken Prisoner without wilful Neglect of Duty on his

Part, and that he hath not served with or under or in any Manner

aided the Enemy, and that he hath returned as soon as possible

to the Service, he may thereupon be recommended by such Court

to receive either the whole of such Arrears of Pay, or a Proportion

thereof, and to reckon Service during his Absence ; provided also ,

that it shall be lawful for the Government under which any Soldier

is serving to order or withhold the Payment of the Whole or any

Part of the Pay of any such Soldier during the Period of Absence

by any of the Causes aforesaid .
XXXIV . And be it enacted, That every Soldier entitled to his

Discharge under any Orders or any Regulations made by the said

Company, or upon the Expiration of any Period for which he

shall have engaged to serve, or under this Act, shall be entitled
to be sent to Great Britain or Ireland free of Expence, and be

entitled on his Return to have and receive Marching Money from

the Place of his being landed to the Parish or Place in which he

shall have been originally enlisted, or at which he shall at the Time

Soldiers enti

tled to Dis.
charge may

claim to be

sent home free

of Expence ;

of
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heir Arrival.

of Arrival in Great Britain or Ireland decide to take up his Resi

dence, such Place not being at a greater Distance from the Place

of his landing than the Place of his original Enlistment, such

Marching Money being at the Rate and Reckoning per Diem fixed

for victualling Soldiers in Her Majesty 's Service on the March :

Provided always , that every such Soldier entitled to and claiming but to be subject
his Discharge, and to be sent to Great Britain or Ireland , shall, to this Act till

until his Arrival and Debarkation in Great Britain or Ireland, be the

subject to the Provisions of this Act, and the Articles of War

framed or to be framed by Her Majesty for the better Government

of the Company 's Forces.

XXXV. And be it enacted, That no Paymaster or other Person No Paymaster

shall receive any Fees or make any Deductions whatsoever out of to receive Fees,

the Pay or Allowances of any Officer or Soldier (without his Con - or to make un

sent be obtained thereto), other than the usual Deductions, or us
. tions out of

such other necessary Deductions as shall from Time to Timebe Payom Time to time be Pay, or to de.

required to be made according to the Regulations of the Service ; tain Pay:
and every Paymaster or other Officer having received any Officer's Punishment

or Soldier's Pay and Allowances, who shall unlawfully detain for for so doing.

the Space of One Month the same, or refuse to pay the same when

it shall become due, according to the several Rates established by

the Regulations of the Service, shall, upon Proof thereof before a

Court-martial, be discharged from his Employment, and shall for

feit Eight hundred Company's Rupees, and be liable to such further

Punishment as shall by the Court-martial be awarded , one Moiety

of such Fine to be paid to the Informer, and should such Informer

be a Soldier he shall, if he demand it, be discharged from any

farther Service ; provided that it shall be lawful for the Governor Indian Govern
ments may

General in Council, or the Governor in Council at the said Pre . "
withhold Pay

sidencies respectively, to give Orders for withholding the Pay of in Cases ofÁb.

any Officer or Soldier for any Period during which such Officer sence without

or Soldier shall be absent without Leave. Leave.

XXXVI. And be it enacted , That any person who shall unlaw . Penalties on

fully have in his or her Possession or Keeping, or who shall know . Persons unlaw
ingly detain , buy, exchange, or receive from any Soldier or fully having or

Deserter, or any other Person, on any Pretence whatsoever, or P
" Military Stores,

shall solicit or entice any Soldier, or shall be employed by any sc

Soldier knowing him to be such, to sell any Arms, Ammunition ,

Clothes, or Military Furniture, or any Provisions, or any Sheets or

other Articles used in Barracks, provided under Barrack Regula

tions, or Regimental Necessaries, orany Article of Forage provided

for any Horses belonging to the Service, or shall change the Colour

of any Clothes as aforesaid , shall forfeit for every such Offence

any Sum not exceeding Forty Company's Rupees, (one Moiety to

be paid to the Informer, ) together with Treble Value of all or any

of the several Articles of which such Offender shall so become pos

sessed ; and if any credible Person shall prove on Oath or solemn

Declaration before a Magistrate , or Person exercising the like

Authority , a reasonable Cause to suspect that any Person has in

his or her Possession , or on his or her Premises, any Property of

the Description herein -beforedescribed, on or with respect to which

any such Offence shall have been committed , the Magistrate or

Person exercising like Authoritymay grant a Warrant to search for

such Property as in case of stolen Goods.

3 & 4 Vict. XXXVII. And
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Recruits con . XXXVII. And be it enacted , That any Person who shall enlist

cealing Infirmi. into the Company's Forces, and who shall be discovered to be
ties punishable. inincapable of active Service by reason of any Infirmity which shall

have been concealed by such Person , or not declared before the

Justice of the Peace at the Time of his Attestation , and mentioned

at the Foot thereof, may be transferred into any Garrison or Ve

teran or Invalid Battalion , or into Her Majesty 's or Company's
Marine Forces, notwithstanding he shall have been enlisted for any

particular Regiment, and shall be entitled to receive such Portion
or Residue of Bounty only as shall be allowed by the said Com
pany by any Regulation made in that Behalf, in lieu and instead

of the Bounty upon which such Man shall have been enlisted, any

thing in any Act or Acts, or any Rules or Regulations relating to

Soldiers, to the contrary notwithstanding.
After Embark . XXXVIII. And be it enacted , That all Officers and Soldiers

ation all Of- who shall be enlisted in or transferred to the Service of the said
ficers and Sol Company, and all Officers in the said Company 's Service who
diers subject to

this Act.
may proceed in Charge of or be appointed to do Duty with such

enlisted or transferred Officers and Soldiers, shall, from and after

their Embarkation to go abroad to such Place whereto they shall
be sent in the Service of the said Company, be, during their Pas

sage, subject to all the Provisions and Regulations of this Act, and

to all such Provisions and Regulations as Officers and Soldiers in

the Pay of the said Company shall from Time to Time be subject

to at the Garrison or Place to which such Officers and Soldiers
shall be sent.

Offences during XXXIX . And forasmuch as it may happen that Offences may be

Passage cogni. committed by the said Officers and Men after their Embarkation,
zable after and before their Arrival at their Place of Destination abroad, which

Arrival,
nevertheless cannot be tried and punished during their Passage in
such Manner as such Offences ought to be tried and punished ;

be it therefore enacted, That in every such Case every such Officer

or Soldier may and shall, after his Arrival at his Place of Destina.

tion abroad , be tried and punished for every Offence committed

after his Embarkation and before his Arrival, in the same Manner

as he would have been liable to be tried and punished if such

Offence had been committed in any Place where the Offender

would have been tried by any Court-martial held under the Autho .

rity of this Act.

Divers Persons,
XL . And be it enacted , That the Provisions of this Act shall

besides Officers apply to all Officers and Persons who are or shall be serving and

and Soldiers. hired to be employed, or who shall serve and be hired to be en

made subject to ployed , in the Artillery, and in the several Trains of Artillery,
this Act. and all Conductors of Stores, and in the Department of Engineers,

and all Officers serving or who shall serve in the Corps of En

gineers, and all Officers and Persons serving or who shall serve as

Military Surveyors or Draftsmen , or in the Corps of Sappers and

Miners or Pioneers, and all Persons who now are or shall be in

the Ordnance and Commissariat Department; and all Apothecaries,

Veterinary Surgeons,Medical Storekeepers, Hospital Stewards, and
others serving in the Medical Establishment of the Army, licensed

Sutlers and Followers, and all Storekeepers and other Civil Of

ficers employed under the Ordnance, shall be at all Times subject

to all the Penalties and Punishments mentioned in this Act, and

shall
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shall in all respects whatsoever be holden to be within the Intent

and Meaning of every part of this Act.

XLI. And be it enacted , That all Officers and Soldiers of any Officers and

Troops, being mustered and in Pay, which shall be raised or Soldiers raised

serving in any of the Possessions or Territories which are or may or serving in
friendly States

be under the Government of the said Company, or Places which

are or may be occupied by Persons subject to the Government Martial Law .
of the said Company, or by any Forces of the said Company,

under the Command of any Officer having a Commission imme

diately from the Government of any of the Presidencies of the said

Company, shall be liable to Martial Law in like Manner as the

Company's other Forces are.

XLII. And be it enacted, That for the purposes of this Act, Presidency of

and of any Articles ofWar to be made under the same, the Presi- Fort William

dency of Fort William in Bengal shall be taken and deemed to to comprise
that of Agra

comprise under and within it all the Territories which by Law are

divisible between the Presidencies of Fort William in Bengal and

Agra respectively , and shall for all the Purposes aforesaid be taken

to be the Presidency of Fort William in Bengal.

XLIII. ' And whereas the said Company, for the Safety and
Protection of the Territories under theirGovernment, in addition

• to their Land Forces, maintain a Marine Establishment, hereto

. fore called “ The Bombay Marine," but now called “ The Indian

· Navy ;” and by an Act passed in the Ninth Year of the Reign

of King George the Fourth , intituled An Act to extend the Pro. 9 G . 4 . c. 72 .

visions of the East India Mutiny Act to the Bombay Marine, re

citing the said Act of the Fourth Year of King George the Fourth,

and that it was expedient that Discipline should be enforced in

the said Marine Establishment in the Manner provided by the

said Act of the Fourth Year of King George the Fourth in respect

' to the other Forces of the said Company, it is enacted , that the

• Provisions of the said Act of the Fourth Year of King George

* the Fourth , and the Rules and Articles of War made and to be

made by virtue thereof, should extend and be applied to the Ser

' sice of “ The Bombay Marine ;" and that all Persons in the
Service of the said Company belonging to the said Bombay

Marine who should be commissioned or in Pay as Officers, or

enlisted or in Pay as Non -commissioned Officers or Soldiers re

spectively , in the said Company's Army, should be, to all Intents

and Purposes, liable to the Provisions of the said Act of the

· Fourth Year of His Majesty King George the Fourth, and to the

same Rules and Articles of War, and the same Penalties, as

the Officers and Soldiers of the said Company's other Forces :

* And whereas it is expedient to provide other Means for en

• forcing Discipline in the said Marine Establishment called “ The

• Indian Navy " ;' be it enacted, That for the retaining the Forces Governor Ge.

of the said Establishment in their Duty , the Governor General neral of India

of India in Council shall have Power to make Laws and Regula - in Council em

tions for securing the Observance of an exact Discipline in the said powered to
make Laws and

Service called “ The Indian Navy,” and for bringing to a moreOd more Regulations for
exemplary and speedy Punishment than the usual Forms of the securing Disci .

Law will allow all Officers, Engineers, Soldiers, Marines, Seamen , pline and pu

and all others belonging to the said Marine Establishment who nishing Offences

shall mutiny or stir up Sedition, or shall desert the said Service, in the Indian

I 2 or
Navy, as fully
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as he may or shall commit any other Offence which in its Nature would be

make other cognizable by Courts-martial under this Act, or which may be

Laws under against good Discipline in Naval Service, in the same and as full
3 & 4 W . 4 . c.85 .

and ample Manner, to all Intents and Purposes, as by virtue of an

Act passed in the Session held in the Third and Fourth Years of

the Reign of His late Majesty King William the Fourth, intituled

An Act for effecting an Arrangementwith the East India Company,
and for the better Government of His Majesty ' s Indian Territories

till the Thirtieth Day of April One thousand eight hundred and

fifty - four, the said Governor General in Council now has Power

to make any Laws and Regulations whatsoever ; any thing in the
said last-mentioned Act, or any other Act or Acts , to the contrary

notwithstanding.

Court of Di. XLIV. Provided always, and be it enacted, That in case the

rectors, under Court of Directors of the East India Company, under the Control

Control,may of the Board of Commissioners for the Affairs of India , shall sig .
disallow any

such Laws and myto the sd nify to the said Governor General in Council their Disallowance

Regulations; of any Laws or Regulations by the said Governor General in

Council made by virtue of this Act, then and in every such Case,
upon Receipt by the said Governor General in Council of Notice

of such Disallowance, the said Governor General in Council shall
forth with repeal all Laws and Regulations so disallowed .

but until re XLV. Provided also , and be it enacted , That all Laws and Re

pealed they shall gulations made as aforesaid , so long as they shall remain unre

be in force. pealed , shall be of the same Force and Effect, within and through

out the said Territories, as any Act of Parliamentwould or ought

to be within the same Territories, and shall be taken notice of by

all Courts of Justice whatsoever within the same Territories in the

same Manner as any Public Act of Parliament would and ought

to be taken notice of ; and it shall not be necessary to register

or publish in any Court of Justice any Laws or Regulations made

by the said Governor General in Council.

No Law to be ALVI. Provided also ,XLVI. Provided also, and be it enacted, That it shall not be

made for sen- lawful for the said Governor General in Council, without the pre

tencing Euro vious Sanction of the said Court of Directors, to make any Law

peans to the or Regulation whereby Power shall be given to any Court, other

of than the Courts of Justice established by the Charters of theDeath .

Crown, to sentence to the Punishment of Death any of Her Ma

jesty 's natural-born Subjects, born in Europe, or the Children of

such Subjects .

ch Lars XLVII. Provided also , and be it enacted , That until the said
and Regulations Governor General in Council shall have made Laws and Regula

made, the Pro - tions for the good Government of the said Indian Navy by virtue

visions of this of the Powers by this Act for that Purpose given , all the Provisions

be appli- of this Act, and the Rules and Articles of War to be made by
cable to the

Indian Navy . virtue thereof, shall extend and be applied to the said Marine

Establishment called “ The Indian Navy ;" and that all Persons

in the Service of the said Company belonging to the said Indian

Navy, who shall be commissioned or in Pay as Officers, or en

listed or in Pay as Non -commissioned Officers or Soldiers respec

tively, in the said Company's Army, shall be, to all Intents and

Purposes, liable to the Provisions of this Act, and to the same

Rules and Articles of War, and the same Penalties, as the Officers

and Soldiers of the said Company's other Forces ,

XLVIII. And

Punishment of

Until web

Act tol



A . D . 1840 . 1173° & 4° VICTORIÆ . C . 37.

XLVIII. · And whereas by an Act passed in the Sixth Year of

the Reign of His Majesty King George the Fourth , intituled An 6 G . 4. c.61.

• Act to amend Two Acts ; of the Fifty -eighth Year of His late

• Majesty, for regulating the Payment of Regimental Debts, and
* the Distribution of the Effects of Officers and Soldiers dying in
. Service, and the Receipt of Sums due to Soldiers ; and of the

* Fourth Year of His present Majesty , for punishing Mutiny and
Desertion of Officers and Soldiers in the Service of the East India

: Company, Provision is made for the Care , Application, and Dis .

* tribution of the Effects and Credits of Officers and Soldiers in

• the said Company's Service , and it is expedient to render such

* Provisions more effectual;' be it enacted, That it shall be lawful Persons em

for all Persons who may be employed or required , by or under the ployed under

Authority of any Articles of War in force for the Time being for Articles of War

the European Officers or Soldiers in the Service of the said Com
e Service of the idem to collect Ef.

11. fects of Officers
pany, to take care of, collect, or superintend or direct the Col- and Sold
lection of the Effects of Officers or Soldiers dying in the Service dying in Service

of the said Company out of the United Kingdom , to ask , demand, abroad may do
and receive any such Effects, and to commence, prosecute, and so without Pro

bate or Letters
carry on any Actions or Suits for the Recovery thereof, and toRecovery thereor, and of Administra

sell and dispose of the same, without taking out any Letters of ton .

Administration, either with any Will annexed or otherwise, in
every respect as if such Officers or Persons employed or required

as aforesaid had been appointed Executors or had taken out Ad

ministration of such Effects ; and no Registrar of any Court in

the East Indies, or any Person acting under the Appointment or
Authority of such Court, ad colligenda or otherwise, shall in any

Manner interpose in relation to any such Effects unless required

and authorized so to do by any such Officer or Persons employed

or required as aforesaid , any Act or Acts, Law, Statute , or Usage,
to the contrary notwithstanding .

XLIX . And be it enacted , That all Sums of Money due by What Debts to

deceased Officers and Soldiers in respect of any Military Clothing, be deemed

Appointments, and Equipments, Servants Wages due, and House . Regimental

hold Expences during the current Month, or in respect of any
any Debts, and to

ny have Priority
Quarters, or of any Mess or Regimental Accounts, and all Sums according
of Money due to any Agent or Paymaster or Quartermaster, or

any other Officer, upon any such Accounts, or on account of

any Advance made for any such Purpose , and also any Charges

or Expences attending or relating to the Illness or Funeral of any

such Officer or Soldier, shall be deemed and taken to be Regi
mental Debts , and shall be paid out of any Arrears of Pay or

Allowances, or out of any Prize or Bounty Money, or the Equipage,

Goods, Chattels , and Effects of any Officer or Soldier dying out

of the United Kingdom while in the Service of the said Company,
in preference to any other Debts, Claims, or Demands whatsoever

upon the Estate and Effects of such Officer or Soldier ; and if any Military Secre

Doubt shall arise as to whether any Claim or Demand made in tary to decide

relation to any Officer or Soldier is a Regimental Debt or not. Doubts as to

orwhether such Charges or Expences attending or relating to the
Debts.

Miness or Funeral of such Officer or Soldier are proper to be

allowed , such Question shall be decided and concluded by the

Order or Certificate of the Military Secretary to the Government

of the Presidency to which such Officer or Soldier shall have be

I 3 longed ;
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paid ithout

to be admi.

longed ; and all such Payments shall be good and valid in Law ;

and every Person who shall make any such Payment out of any
such Arrears of Pay, Effects , or Proceeds as aforesaid under the

Provisions of this Act, or in pursuance of any such Order or

Certificate of such Military Secretary, or into whose Hands any

such Money shall come, shall be and are hereby indemnified for

and in respect of such Payments, and all other Acts, Matters, and

Things done in pursuance of the Provisions of this Act, or of

the Order or Certificate of the said Military Secretary, in relation

to the Distribution of such Assets ; any thing in any Act or Acts,

or Law or Laws, to the contrary notwithstanding
Regimental L . And be it enacted , That all such Regimental Debts shall

Debts to be and may be paid without Probate of any Will being obtained, or

any Letters of Administration, or any Confirmation of Testament,
Probate, & c. ,

or Letters testamentary or dative, being taken out of any Person ;
and the Surplus

only to be
and the Surplus only of such Arrears of Pay or Allowances, Prize

deemed the or Bounty Money, Equipage, Goods, and Chattels, or the Pro

Personal Estate ceeds thereof, shall be deemed the Personal Estate of the Deceased,

for the Payment of any Duty in respect of any Probate , or of any
nistered.

Letters of Administration or Confirmation of Testament, or Letters

testamentary or dative , or for the Purpose of Distribution as Per

Military Secre - sonal Estate ; and it shall be lawful for the said Military Secretary

tary to adminis- to order and direct the Payment or Distribution of any such Sur

ter such Surplus plus in any Case in which the same shall not exceed Five hundred
when not ex - Company' s Rupees, without any Probate or Letters of AdminisCompany' s Rupees, without any Pr

ceeding 500

Company's Ru .
Rur. tration or Confirmation of Testament, or Letters testamentary or

pees,without dative, or Payment of any Duty of Stamps, or upon Legacies or
Probate or Ad- otherwise ; and it shall also be lawful for any Paymaster or other

ministration , Person to issue any Sum not exceeding the Value of Five hundred

and Duty free. Company's Rupees which may be due to any Officer deceased , or

to the Widow or Relative of any Officer deceased , or to the Re

presentative or Representatives of any such Officer 's Widow or

Relative in India , in like Manner without any Probate or Letters

of Administration , or Confirmation of Testament, or Letters tes

tamentary or dative, or Payment of any Duty of Stamps, or upon

Legacies or otherwise, the same to be paid to the Person who

shall be notified by the said Military Secretary as aforesaid as

being entitled thereto ; and all such Payments respectively shall

be as valid and effectual, to all Intents and Purposes, as if the same

had been made by or to any Executor or Administrator, or under

the Authority of any Probate or Letters of Administration,or Con
firmation of Testament, Letters testamentary or dative ; any thing

in any Act or Acts, or Law or Laws, to the contrary notwith
standing.

Effects remitted LI. And be it enacted, That such Effects, or the Proceeds or

not deemed Surplus of such Effects, of any Officer or Soldier so dying, when

Assets in the remitted to any Person under any Order of the Military Secre

Place to which tary to the Government of any of the said Company's Presidencies,
rernitted, & c .

or to such Military Secretary, shall not by reason of coming to

the Hands of such Person or Military Secretary be taken to be

Assets or Effects in the Place to which such Proceeds or Surplus

may be remitted so as to render it necessary that Administration

Military Secre. should be taken out in respect thereof ; and it shall be lawful for

tary authorized the Military Secretary to the Government of the Presidency to
which



A . D . 1840 . 1193° & 4° VICTORIÆ . C . 37 .

which the deceased Officer cr Soldier shall have belonged to order to order Remit

that such Effects, or the Proceeds or Surplus of any such Effects, tance of Effects

shall be remitted to any other Place in India where the same
to any other

Place in India .
can more conveniently be paid over to the Person or Persons en

titled thereto ; and the Obedience to the Orders of such Military

Secretary in respect to the Payment and Disposal of any such

Effects, Proceeds or Surplus of such Effects, shall be a Discharge

from all Actions, Suits, and Demands in respect thereof to any

Person to whose Hands any such Effects, Proceeds, or Surplus

shall have come, and which shall have been paid and disposed of

under the Order of such Military Secretary.

LII. And be it enacted, That the Effects, or the Proceeds or Mode of admi

Surplus of such Effects, of any such Officer or Soldier dying as nistering Sur-,
aforesaid , which shall remain after satisfying such Regimental plus prescribed.

Debts as aforesaid , shall with all convenient Speed be transmitted

to such Military Secretary, by the Officer or Person employed or

required to take care of, collect, and receive the same as afore

said ; and such Military Secretary shall cause the same, or the

Surplus thereof remaining after satisfying such Debts, and after

such Payment and Application as is herein -before authorized, to

be paid to the Executor or legal Representative (if in India ) of

such Officer or Soldier ; or if such Executor or legal Representative

shall not be in India , or shall not within Twelve Months from

the Death of such Officer or Soldier claim such Surplus, then

and in that Case such Military Secretary shall remit the said

Surplus to the Court of Directors of the said Company in London ,

to be by them paid to the Executor or legalRepresentative of such

Officer or Soldier so deceased ; and such Remittance, at the End

of Twelve Months as aforesaid , shall be a Discharge to such

Military Secretary from all Actions, Suits, and Demands in respect

of such Surplus ; provided always, that the Registrars of Her Ma. Registrars of

jesty's several Supreme Courts in India shall not be required or SupremeCourts

entitled to take out Letters of Administration , with the Will an - not to take out
Administration

nexed or otherwise, in respect of such Surplus ; and in all Caseses to Surplus, & c,
in which the Surplus so to be remitted by the said Military

Secretary to the said Court of Directors in London shall not ex .

ceed Fifty Pounds it shall be lawful for the said Court of Direc

tors to order and direct the Payment and Distribution thereof

to the Parties entitled thereto, without any Probate , Letters testi -

mentary or dative, or Payment of any Duty of Stamps upon any

Legacies or otherwise .

LIII. • And whereas it is expedient that the Benefit of Provi. Preceding Pro

sions, similar in Principle and Extent of Operation to those visions as to the
Effects of de

hereby enacted, respecting the Collection and Conversion into
ceased Officers

" Money of the Effects of Officers or Soldiers dying in the Service and Soldiers ex

of the said Company out of the United Kingdom , and the Nature tended to the
and Priorities of Debts of such Officers or Soldiers, and the Indian Navy.

general Administration of the Proceeds or Surplus of such

* Effects, should be extended to the Indian Navy ;' be it therefore

enacted , That the Governor General of India in Council sball

have Power to make Laws and Regulations in manner aforesaid ,

to be subject to such Disallowance as aforesaid , for providing for

the due Collection and Conversion into Money, the Priorities and

Discharge of Debts out of, and the Application, Remittance, and

Distribution
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Distribution of the Effects and Credits of Officers, Engineers,
Soldiers, Marines, Seamen , and all others belonging to the said

Marine Establishment called the Indian Navy, who shall happen

to die in the Service of the East India Company out of the

United Kingdom ; provided that such Laws and Regulations, so
far as the Nature and Circumstances of the different Cases will

permit, shall, in Principle and Substance, be conformable to and

in Extent of Benefit shall not exceed the Provisions herein-before

contained respecting the Administration of the Effects of Officers
and Soldiers so dying in Service as aforesaid ; and for the Pur

pose of Distribution of the Surplus of the Effects of such Officers,

Engineers, Soldiers, Marines , Seamen , and all others belonging

to the said Indian Navy , under any such Laws and Regulations,

in Cases in which their legal Representatives shall not be in India ,

such Surplus shall be remitted to the Court of Directors of the

said Company in London ; and in all Cases in which the same

shall not exceed Fifty Pounds it shall be lawful for the said Court

of Directors to order and direct the Payment and Distribution

thereof to the Parties entitled thereto without any Probate, Letters

testamentary or dative, or Payment of any Duty of Stamps upon

any Legacies or otherwise .

In certain Cases LIV . And be it enacted, That in all Places where the said

Actions of Company's Forces now are or may be employed , or where any
Debt, not ex Body of Her Majesty's Forces may be serving with the Forces of

ceeding 400

Company's Ru
the said Company, situate beyond the Jurisdiction of the Court

pees, to be cog- of Requests esta
of Requests established at the Cities of Calcutta , Madras, and

nizable by a Bombay respectively , Actions of Debt, and all personal Actions

Military Court. against Officers, all Persons licensed to act as Sutlers to any Corps

or Detachment or at any Station or Cantonment, all Persons resi

dent within the Limits of a Military Cantonment, or other Per

sons amenable to the Provisions of this Act, shall be cognizable

before a Court of Requests composed of Military Officers, and

not elsewhere, provided the Value in question shall not exceed

Four hundred Company' s Rupees, and that the Defendant was a

Person of the above Description when the Cause of Action arose,

which Court the Commanding Officer of any Station or Canton

Composition ment is hereby authorized and empowered to convene ; and the

said Court shall in all practicable Cases consist of Five Commis
tion of the sioned Officers, and in no Instance of less than Three, and the Pre
Court pre

sident thereof shall in all practicable Cases be a Field Officer , and
scribed ;

in no Case be under the Rank of a Captain , and every Member

having served Five Years as a Commissioned Officer; and the

President and Members assisting at any such Court, before any

Proceedings to be had before it, shall take the following Oath
upon the Holy Evangelists, which Oath shall be administered by

the President of the Court to the other Members thereof, and

to the President by any Member having first taken the Oath ;

( that is to say,)

swear, That I will duly administer Justice

r according to the Evidence in theMatters that shall be brought

6 before me. So help meGOD .

And every Witness before any such Court shall be examined on

Oath, which such Courts are hereby authorized to administer, or

if Natives of the East Indies, on Oath or solemn Declaration, as
the
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the Circumstances of the Case may require ; and it shall be and its Powers

competent for such Courts, upon finding any Debt or Damage defined .
due , either to award Execution thereof generally, or to direct

that the Whole or any Part thereof shall be stopped and paid

over to the Creditor out of any Pay or Public Money which

may be coming to the Debtor in the current or any future Month ,
or to be paid by Instalment on sufficient Security ; and in case

the Execution shall be awarded generally , the Debt, if not paid

forthwith , shall be levied by Seizure and public Sale of such of
the Debtor's Goods as may be found within the Camp, Garrison ,

or Cantonment, under a written Order of the Commanding Officer

grounded on the Judgment of the Court ; and theGoods of the

Debtor, if found within the Limits of the Company's Garrison

or Cantonment to which the Debtor shall belong at any sub

sequent Time, shall be liable to be seized and sold in satisfaction

of any Remainder of such Debt or Damages ; and if sufficient

Goods shall not be found within the Limits of the Camp, Garrison ,

or Cantonment, then any Public Money , or any Sum not exceeding
the Half Pay accruing to the Debtor, shall be stopped in Liquida

tion of such Debt or Damage ; and if such Debtor shall not receive

Pay as an Officer or from any public Department, but be a Sutler,
Servant, or Follower, he shall be arrested by like Order of the

Commanding Officer, and imprisoned in some convenient Place

within the Military Boundaries for the Space of Two Months,
unless the Debt be sooner paid .

LV. And be it enacted, That any Person wilfully and know - Punishment

ingly giving false Testimony on Oath or solemn Declaration , or for giving false

Affirmation , in any Case wherein an Oath or solemn Declaration Testimony.

is required to be made, shall be deemed guilty of wilful and

corrupt Perjury, and being thereof duly convicted shall be liable

to such Pains and Penalties as by any Law in force in India any

Persons convicted of wilful and corrupt Perjury are subject and

liable to ; and every Commissioned Officer convicted before a

General Court-martial of Perjury shall be cashiered ; and every

Soldier or other Person amenable to the Provisions of this

Act found guilty thereof shall be punished at the Discretion of a

General or Regimental Court-martial.

LVI. And be it enacted , That any Action which shall be brought Limitation of

against any person for any thing to be done in pursuance of this Actions.

Act shall be brought within Six Months, and it shall be lawful Modes of

for every such Person to plead thereunto the General Issue of Procedure .

Not Guilty , and to give all special Matter in Evidence to the

Jury which shall try the Issue ; and if the Verdict shall be for

the Defendant in any such Action, or the Plaintiff therein become

nonsuited , or suffer any Discontinuance thereof, the Court in which

the said Matter shall be tried shall allow unto the Defendant Treble

Costs, for which the said Defendant shall have the like Remedy

as in other Cases where Costs by the Laws of this Realm are

given to Defendants ; and every Action against any Person for

any thing to be done in pursuance of this Act, or against any
Member or Minister of a Court-martial in respect of any Sen

tence of such Court, or of any thing done by virtue or in pur

suance of such Sentence, shall be brought in some of the Courts

of Record at the Presidency under which such Person is serving ,

or
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or in the Courts of Record at Westminster or in Dublin , or the
Court of Session in Scotland , and in no other Court whatsoever.

Mode of re LVII. And be it enacted, That all Penalties by this Act im

covering Penal- posed for persuading or procuring any Soldier to desert may and

ties for procure shall be sued for and be recoverable in any Court of Record at

ing Desertion .
the Presidency under which such Offender shall be resident; pro

vided that no Action shall be brought or Prosecution carried on

by virtue of this Act for the Penalties aforesaid , unless the same

be commenced within Six Months after the Offence is committed.

Not to affect LVIII. Provided always, and be it enacted , That nothing in

the Royal this Act contained shall in any Manner affect Her Majesty's
Prerogative. Royal Prerogative ofMercy.

Commence LIX . And be it enacted, That this Act shall commence and

ment of this take effect from and after the First Day of January One thousand
Act and Repeal eight hundred and forty -one, except where any other Commence

of former Act .
ment is particularly directed ; and that from and after such Day

all Powers and Provisions contained in the said Act of the Fourth

Year of the Reign of His late Majesty King George the Fourth

shall cease and determine, and that the said Act shall be and is

hereby repealed .

SCHEDULE to which this Act refers.

Form of Oaths to be taken by the President and MEMBERS

of COURTS-MARTIAL.

YOU shall well and truly try and determine, according to the
Evidence in the severalCasesand Matters which shallbebrought

before you, upon the General Court-martial now assembled .

So help you GOD.

| A . B . do swear, That I will duly administer Justice as a Mem

ber of the General Court-martial now assembled, upon the

several Cases and Matters which shall be brought before the

same, according to the Rules and Articles for the better Governº

ment of the Forces of the East India Company, and according to

an Act of Parliament now in force for the Punishment of Mutiny

and Desertion of the said Forces, and other Crimes therein men

tioned, without Partiality , Favour, or Affection ; and if any Doubt

shall arise which is not explained by the said Articles or Act,

according to my Conscience, the best of my Understanding, and
the Custom of War in the like Cases : And I further swear, that

I will not divulge any Sentence of the Court until it shall be

duly approved or published in General Orders : And I further
swear, that I will not, upon any Account, or at any Time what

soever, disclose or discover any Vote or Opinion of any particular

Member of the Court-inartial, unless required to give Evidence

thereof as a Witness by a Court of Justice or a Court-martial in

due Course of Law . So help meGOD.

Form of Oath to be taken by the JUDGE ADVOCATE or Person

officiating as such .

do swear, That I will not, upon any Account

whatsoever, disclose or discover any Vote or Opinion of any

particular Member of the Court-martial, unless required to give

Evidence thereof as a Witness by a Court of Justice or Court

martial in due Course of Law . So help meGOD .
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CA P. XXXVIII.

An Act to continue Compositions for Assessed Taxes until the

Fifth Day of April One thousand eight hundred and forty

two . [4th August 1840.]

W HEREAS by an Act passed in the Second and Third Years

. W of the Reign of Her Majesty , intituled An Actto continue 2 & 3 Vict. c. 95 .

for One Year Compositions for Assessed Taxes, and to alter the

Period for the Expiration of Game Certificates, and for granting

• Licences to deal in Game, the Compositions for Assessed Taxes

I entered into or renewed under the Authority of an Act passed 4 & 5 W . 4 . c. 54.

. in the Fourth and Fifth Years of the Reign of His late Majesty

• King William the Fourth were continued until the Fifth Day of

April One thousand eight hundred and forty -one, and it is

' expedient to continue the same for a further Term of One Year :'

Be it therefore enacted by the Queen's most Excellent Majesty ,

by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled ,

and by the Authority of the same, That all Contracts of Composi. Compositions

tion for the Duties of Assessed Taxes now in force shall be and for Assessed

the same are hereby continued in force for a further Term of One Taxes continued
r a further

Year, to be computed from the Fifth Day of April One thousand
Term of One

eight hundred and forty -one, and to determine on the Fifth Day of Year.

April One thousand eight hundred and forty -two, under the same the 5th April

Rules, Regulations, and Privileges as if such Compositions did not 1842 ;

by the Laws now in force expire before the last-mentioned Day ;

and all the Powers and Provisions of the several Acts relating to

or continuing such Compositions, or for collecting or enforcing

Payment thereof, shall be extended and applied to the Contracts

of Composition continued under this Act, to all Intents and Pur

poses, as if the same had been herein repeated and re-enacted.

II. Provided always, and be it enacted, That this Act shall not except in Cases

extend to the Contract or Composition of any Person who shall be where Parties

desirous of determining the same on the Fifth Day of April One shall give No

thousand eight hundred and forty -one, and who shall on or before we

the Tenth Day of October One thousand eight hundred and forty or
de mine the same

la eight hundred and forty on the 5th April

give Notice thereof in Writing to the Assessor or Collector of 1841.

the Parish or Place, or to the Surveyor acting in the Execution

of the Acts relating to the Duties of Assessed Taxes for the Dis.

trict in which such Composition shall be payable .

er

CA P . XXXIX .

An Act to authorize Trustees or Commissioners of Turn

pike Roads to appointMeetings for executing their Trusts

in certain Cases. [ 4th August 1840 . ]

W HEREAS an Act was passed in the Third Year of the

W Reign of His late Majesty King George the Fourth , inti .
' tuled An Act to amend the general Laws now in being for regu . 3 G . 4. c. 126.

• lating Turnpike Roads in that Part of Great Britain called Eng . s.70.
• land , whereby it was enacted , that where a sufficient Number of

' the Trustees or Commissioners of any Turnpike Road should
' notmeet on the Day appointed by any Act or Acts of Parliament

for making, repairing, or maintaining any Turnpike Road for

• their
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their FirstMeeting, or should not meet on the Day appointed

by Adjournment for their Meeting, or for Want of a proper
• Adjourument, by which Means, or by some or one of them ,

• the Intent of such Act or Acts might be frustrated, in all or

either of the said Cases it should be lawful for so many of the

• said Trustees or Commissioners as should meet, or the major
- Part of them , or , in case no such Trustee or Commissioner

should be present, for their Clerk or Clerks, to cause Notice in

• Writing to be affixed on all the Turnpike Gates which should be

" then erected on the said respective Roads, or if no TurnpikeGate

should then be erected to cause the like Notice to be affixed in

the most conspicuous Place in one of the principal Towns or

* Places nearest to which the Roads directed to be repaired should

• lie, and also in some public Newspaper circulated in the County

• in which the Road should be situate, at least Ten Days before

• the intended Meeting, appointing such Trustees or Commissioners

" to meet at such Place where the preceding Meeting was appointed

• to have been held , or at the Place directed for the First Meeting

• of such Trustees or Commissioners, if no such preceding Meeting

should have been held ; and the said Trustees or Commissioners,

6 when met in pursuance of such Notice, should and might and

" they were thereby required to proceed and carry such Act or

• Acts into execution , in the same and in as ample and full a

Manner to all Intents and Purposes as they might or could have

« done if no such Neglect had happened : And whereas the said

s recited Provisions have been found inadequate to the Purposes

i intended to be provided for, and it is expedient that more ample

Provision should be made ;' Be it therefore enacted by the

Queen 's most Excellent Majesty, by and with the Advice and

Repeal of
Consent of the Lords Spiritual and Temporal, and Commons, in

recited Pro -
this present Parliainent assembled , and by the Authority of the
this present Parliament assem

visions of Act same, That the said recited Provisions shall be and the same are

3G .4 . c.126 . hereby repealed .

Providing for II . And be it enacted, That where a sufficient Number of the

Cases where Trustees or Commissioners of any Turnpike Road shall not meet

sufficient Num . on the Day appointed by any such Actor Acts respectively for

ber of Trustees their FirstMeeting, or shall not meet on the Day appointed by
do not attend

in . Adjournment for their Meeting, or for Want of a proper Adjournon the

pointed for the ment, by which Means, or by some or one of them , the Intent of

First Meeting the said Act or Acts may be frustrated, in all or either of the said
of T

Cases it shall be lawful for so many of the said Trustees or Com

under any Act missioners as shall meet, or the major Part of them , or in case no
relating to

Turnpike such Trustee or Commissioner shall be present, for their Clerk or

Roads. Clerks, or in case of the Death , Resignation , Absence, Incapacity,

Neglect, or Refusal of such Clerk or Clerks, for any Five or more
of such Trustees or Commissioners to cause Notice in Writing to

be affixed on all the Turnpike Gates which shall be then erected

on the said respective Roads, or if no Turnpike Gate shall then be
erected , to cause the like Notice to be affixed in the most con

spicuous Place in one of the principal Towns or Places nearest to

which the Roads directed to be repaired do lie, and also in some
public Newspaper circulated in the County in which the Road shall

be situate , at least Ten Days before the intended Meeting, appoint

ing such Trustees or Commissioners to meet at the place where

the

es
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the preceding Meeting was appointed to have been held , or at the

Place directed for the First Meeting of such Trustees or Commis.

sioners, if no such preceding Meeting shall have been held ; and

the said Trustees or Commissioners, when met in pursuance of such

Notice, shall and may and they are hereby required to proceed and

carry such Act or Acts into execution in the sameand in as ample

and full a Manner to all Intents and Purposes as they might or

could have done if no such Neglect had happened .

III. And be it enacted, That this Act may be amended or Actmay be

repealed by any Act to be passed in this present Session of amended , & c.

Parliament.

CA P. XL.

An Act to amend Two Acts of His late Majesty King

William the Fourth , for the Relief of certain of Her Ma

jesty 's Colonies and Plantations in the West Indies.

[4th August 1840. ]

" VHEREAS by an Act passed in the Session of the Second

a nd Third Years of the Reign of His late Majesty King

• William the Fourth, intituled An Act for enabling His Majesty 2 & 3W .4 . c.125 .

* to direct the Issue of Exchequer Bills to a limited Amount, for

* the Purposes and in the Manner therein mentioned ; and for

* giving Relief to Trinidad , British Guiana, and Saint Lucie, it was

amongst other things enacted, that it should be lawful for the

Commissioners thereby named and appointed , or other the Com

• missioners for the Time being acting in the Execution of the

said Act, or any Three of them , to advance and lend Exchequer

• Bills, to such Amount and in such Proportions as therein speci.
fied, to the Owners and Persons interested in Estates which had

suffered Injuries from the Causes therein mentioned in the

Islands of Jamaica , Barbadoes, Saint Vincent, and Saint Lucie,

and in certain other of HerMajesty's Colonies and Plantations

in the West Indies ; and that the said Commissioners, or any

Three of them , as therein mentioned , should take such Security

or Securities as therein mentioned for the Repayment of any

Advances or Loans made as therein mentioned , at or before the

Espiration of Ten Years from the Time of such Advances re

spectively , with Interest for the same in the meantime after the

Rate of Four Pounds per Centum per Annum , such Interest to

be paid in manner in the said Act mentioned ; and it was further

enacted , that if any Default should be made in the Repayment

of all or any part of such Loan or Advance for which any such

Mortgage should be accepted or taken by the said Commis

sioners as a Security (but not otherwise ), the said Commissioners,

or their Attornies or Attorney, to be appointed for that Purpose

by the proper Proceedings in the said Islands, upon Judgment

' to be entered up, should take possession of all or any parts or

• Part of the said mortgaged Premises, and by Sale or Mortgage

of the same, or a competent Part thereof, raise and levy such

Sum or Sums of Money as should be sufficient to repay all

Monies due upon or in respect of such Loan or Advance and

* the Interest thereof, and all Costs and Charges attending such

Proceedings, and the Monies so recovered the Costs and
Charges
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< Charges as in the said Act mentioned excepted ) should be paid

' and applied in reimbursement and satisfaction of the Sum due

I upon or in respect of such Loan or Advance, in like Manner as

« the Sums ofMoney to be recovered under the Proceedings autho .

( rized by the therein -recited Act, in default of Payment, were

• thereby directed to be paid and applied ; and that the Receipt of

( such Persons or Person as the said Commissioners or any Threei

o or more of them should nominate and appoint as their Attornies :

6 or Attorney in the said Islands or in Great Britain should

• alone be a full and sufficient Discharge to such Mortgagees or !

• Purchasers, or Mortgagee or Purchaser, for the Monies orMoney

• advanced on Mortgage, or for the Purchase Monies or Pur

chase Money of the respective Premises so mortgaged or sold,
6 and such Mortgagees or Purchasers, or Mortgagee or Pur

chaser, should not be bound to see to the Application thereof,

( nor should be liable or in any Manner accountable for the Misa.

• application or Nonapplication of such Monies or Money by the

" Attornies or Agents of the said Commissioners, or any of them :

' and that the Attornies or Agents so to be appointed as aforesaid

• should give Security, by Obligations to His Majesty, with such !

• Sureties as the said Commissioners or any Three or more of

• them should approve, duly to account to the said Commissioners

• for and to pay to the Cashiers of the Bank of England, when

' and as the said Commissioners or any Three or more of them

should direct or appoint, all such Sum or Sums of Money as

• they should recover or receive under or by virtue of such Ap

« pointments, after deducting all Costs, Charges, and Expences

· which should or might be incurred in the Recovery thereof, and

" the Commission or Compensation to be paid or allowed to such

• Attornies or Agents for their Trouble , which Costs, Charges ,

" and Expences,Commission or Compensation, should be examined

6 and allowed by the said Commissioners or any Three or more

• of them in such Manner and to such Extent as they in their

· Discretion should think fit ; and that the said Attornies or Agents

to be appointed as aforesaid should alone be Accountants to

• His Majesty for such Sum and Sums ofMoney as they should

recover under or by virtue of the now -reciting Act : And

" whereas by an Act passed in the Session of the Fifth and Sixth

· Years of the Reign of His said Majesty King William the Fourth ,

5 & 6 W . 4 . c .51. ' intituled An Act for granting Relief to the Island of Dominica,

' and to amend an Act of the Second and Third Years of His pre

sent Majesty , for enabling His Majesty to direct the Issue of Er

chequer Bills to a limited Amount for the Purposes therein men .

• tioned , it was amongst other things enacted , as therein mentioned,

' that it should be lawful for the Commissioners acting in the

• Execution of the said recited Act to advance Exchequer Bills

to a certain Amount to the Owners of and Persons interested

' in the Estates and Property in the said Island of Dominica

' which had suffered Injury from the Causes therein mentioned ,

. and that all such Advances should be made in such and the

sameManner, and under and subject to such and the sameCod

•ditions, Provisions, and Restrictions, and on such Securities, and

' in all respects whatsoever, as was provided and directed by the

" said recited Act with regard to Advances to be made to Owners

• and
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and Persons interested in the Estates in the said Islands of

• Jamaica, Barbadoes, Saint Vincent, and Saint Lucie, and in all

• respects whatsoever, so far as the same could be made appli

6 cable and were not varied by the said Act now in recital, as if

* the said Island of Dominica had been included in the said Act

• as one of the Islands to be relieved : And whereas it is expe

dient that the Powers and Provisions contained in the firstly

* herein -before recited Act with respect to any Extension or En

• largement of Time for the Repayment of any Loans made or to

16 be made in pursuance of the said Acts should be altered and

enlarged as after mentioned :' Be it therefore enacted by the
Queen's most Excellent Majesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the

same, That it shall be lawful for the said Commissioners for the Commissioners ,

Time being acting in the Execution of the said recited Acts, or with Consent of

any Three of them , with the Consent in Writing of the Lord High Treasury, to
* grant Extension

Treasurer for the Time being, or of any Three or more of the
Commissioners of Her Majesty 's Treasury of the United Kingdom for Repayment

of Great Britain and Ireland for the Time being, upon any Ap- of Loans, not

plication made to them at any Time before the passing of this Act, exceeding Ten

or upon any Application hereafter to be made, and which Applica- Years, on cer

tion is hereby authorized to be made notwithstanding the Period tal
i tain Conditions.

for making such Application shall have elapsed , to grant any

Extension or Enlargement of the Time limited for the Repayment

of any Loan or Advance which shall have been or shall be made

under the Provisions or Authority of the said herein -before recited

Acts of the Second and Third and of the Fifth and Sixth Years

of the Reign of His said late Majesty King William the Fourth,

or any Part of such Loan or Advance, for any Period not exceed

ing Ten Years from the Day originally fixed for the Repayment

thereof or the last Instalment thereof, together with Interest for

the same in the meantime after the Rate of Four Pounds per

Centum per Annum , to be computed from the Day on which such

Extension or Enlargement of Time shall be granted, so that every

such Extension of Time bemade in every Case on Condition that

the Loan shall be paid by equal annual Instalments, not exceeding
Ten in Number, and the first Instalment to be made at the End

of One Year from the Expiration of the Time originally fixed for

the Repayment of the said Loan or the last Instalment thereof,

and so as no such Extension of Time be granted except on Con

dition that an absolute Power of Sale be vested in Her Majesty ,

Her Heirs and Successors, of the Hereditaments and Premises

charged with such Loan , in all Cases where any Hereditaments or

Premises are so charged, in case Default shall be made in Pay.

ment of any One of the said annual Instalments, or of any One

Year's Interest on the said Loan , or such Part as shall be due, or

any Part thereof respectively , for Six Calendar Months after the

same shall be due : Provided always, that no such Sale shall be

made as aforesaid unless for at least Three Calendar Months pre

viously to any such Sale there shall have been inserted in the

London Gazette , and in such public Newspaper or Newspapers in
the Colony where the Property shall be situated as the said Com

missioners shall direct, a Notice of the Intention of the Commis

sioners
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sioners to exercise their Power of Sale in pursuance of the Powers
vested in them to make such Sale ; and any such Sale may be

made at any Time after such Three Months Notice shall have

been given , and any such Sale may be made by the said Com

missioners, subject to such special Conditions as to the Title, or

the Deeds, Copies, or other Evidences to be produced , the Evi

dence relating to the Identity of the Property sold , and the Mode

and Times of Payment of the Money, and any Contract for Sale

may be altered or rescinded by the said Commissioners in such

Manner and in all respects as they shall think fit : Provided also,

that every such Application shall be made not less than One Year

before such Time or Times so limited as aforesaid shall arrive.

Parti II. And be it enacted, That every Person who by the herein

whom the before recited Acts were authorized to charge any Plantations or

Estates charged Hereditaments for the Purpose of securing any Loan to be made

under recited in pursuance of the said Acts, their Representatives or Assigns,
Acts empow . oh

ered to apply
shall and may and are hereby authorized to apply for such Exten

for Extension , sion of Time, and also to grant and assure to Her said Majesty,

and to give the Her Heirs and Successors, such Power of Sale as is herein -before

required Power provided ; and such Power of Sale, when granted, shall have such
of Sale.

and the like Priorities in all respects as if the Person or Persons

having made the original Charge under the said Acts had been

authorized under the said Acts to grant such absolute Power of

Sale with such Priority as by the said Acts is provided , and had

actually granted the same in the original Charge or Mortgage.

Commissioners III. And be it enacted , That it shall be lawful for the said

may require Commissioners, with such Consent as aforesaid , to require any

further Security further Security to be granted and given to Her Majesty, Her
for Extension Heirs and Successors, as a Consideration for the Extension of suchHeirs and Successors, asa Consider

of Time.
Time as aforesaid .

Power of Sale IV . And be it enacted , That the Power of Sale so to be granted

may be exer- to Her Majesty , Her Heirs and Successors, as aforesaid , may, in

cised by the case of any Default being made in the Payment of any Instalment
Commissioners. of the said Loan , or the Interest thereon , or any Part thereof

respectively , be exercised by the Commissioners for the Timebeing

acting in the Execution of the said Acts , or any Three of them ,

or by any Attorney or Attornies by them or any Three of them

appointed for that Purpose by Deed under their Hands and Seals ;

Receipts of and that the Receipt of the said Commissioners or any Three of

Commissioners them , or of any such Attorney or Attornies so appointed as afore .

to be effectual said , for the Monies to arise from the Sale of the said Heredita
Discharges. ments and Premises, and from the Rents and Profits of the said

Hereditaments and Premises, before Sale and after any such

Default as aforesaid , shall be good and sufficient Discharges for

Commissioners the same to the Persons paying the same; and that the said Com .

may convey. missioners or any Three of them , or their said Attorney or

Attornies, may, on behalf of Her said Majesty , Her Heirs and

Successors, convey and assure the Hereditaments which may be

so sold to any Purchaser or Purchasers, or as he, she, or they may
direct, and in all respects as Her Majesty, Her Heirs and Successors,

could do under the said Power of Sale.

Commissioners V . And be it enacted, That it shall be lawful for the said

or their Attor Commissioners , or their said Attorney or Attornies, after retaining

ney may pay and paying all Monies due on any such Security as aforesaid , and
Surplus of Pur all
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or into the

& c .

all Expences in anywise relating to the said Sales, or the making chase Monies,
out the Title to the Property sold , to pay over the Surplus, if after Payment

ter or parties entitled of Expences, to
any, of the said Purchase Monies to the Party or Parties entitled

« Parties entitled,
to the same, or, at the Discretion of the said Commissioners, with - or
out any special Order for that Purpose or other Authority than Court of Chan

this Act, to pay the same into the Bank of England in the Name cery, or Court

and with the Privity of the Accountant General of Her Majesty's in the Island,

High Court ofChancery in England, to be placed to his Account &

there “ Ex parte the West Indian Islands Relief Commission," or

into such Court in the Colony in which the Property sold may

be situate as by the Law of the said Colony may be authorized to

receive as Deposits Money involved in or the Subject of any

Suit; and the said Court of Chancery, or such other Court into

which such Monies may be paid, may, on Petition of any Parties

claiming to be interested therein , make such Order for the Invest

ment of the said Monies, and for the Payment thereof to the

Parties who shall appear to be entitled thereto , as such Court

may think proper ; and after any such Payment as aforesaid by

the said Commissioners , Her Majesty, Her Heirs and Successors,

and the said Commissioners, and such Attorney or Attornies as

aforesaid , shall be freed from all Responsibility as to the Payment

or Application of such Monies.

VI. And be it enacted , That the Monies to be secured by any Monies secured

such further Security or any such Extension of Time as afore . to be paid as

said shall be paid in such Manner as by the said first-recited under recited

Act is mentioned and provided ; and any Attorney or Attornies to Act, & c.

be appointed for the Purposes of any such Sale or Sales shall give

such Security as in the said first-recited Act is mentioned ; and

for effecting such Sale as aforesaid the said Commissioners shall

not be obliged to enter up any Judgment or Judgments, or take

any other preliminary legal Proceedings against the Person or
Persons making such Default as aforesaid, his, her, or their Repre

sentatives or Assigns, any thing in the said first-recited Act to

the contrary contained in anywise notwithstanding .

VII. And be it enacted , That, notwithstanding any such Ex - Extension of

tension of Time as aforesaid, the same shall not be in anywise Time not to

taken to prejudice the Right, Estate, Interest, or Powers of Her prejudi
Powers under

Majesty, Her Heirs or Successors, under the original Security or
of original Secu

Securities which may have been granted to Her Majesty, Her rities, & c.

Heirs and Successors, in case Default shall be made, before the

Period of such Extension of Time shall arrive, in the Payment of

the Interest on any such Loans as aforesaid , but that such Right,

Estate, Interest, and Power shall continue in full Force in all

respects as if such Extension of Timehad not been granted.

VIII. Provided always, and be it enacted , That notwithstanding Assent of In
the Assent or Concurrence of any person or Persons having or cumbrancers,

One Lion
claiming to have any Estate, Interest, Incumbrance, Lien, Claim , de,

im & c . who assen

ted to Loans
or Demand on any Property comprised in any Security or Secudo not required to
rities taken or to be taken by the said Commissioners for the Extension of

Purposes of the said recited Acts may have been procured or Time for

taken on the making such Security or Securities, it shall not be Repayment.

necessary for the said Commissioners to obtain or require any

such Concurrence or Assent to any further Security or Securities

3 & 4 Vict. to
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to be made on any such Extension of Timeas aforesaid under the

Provisions of this Act.

Powers of for. IX . And be it enacted , That all and every the several Clauses,

mer Acts Powers, Provisoes, Enactments, Penalties, and Restrictions in the

extended to , said recited Acts contained, so far as the same can be made

Securities under applicable, and are not varied by this Act, shall be taken to extend
this Act.

to this Act, and to every thing to be done and the further Secu

rities to be taken in pursuance of this Act,and in all respects as

if such Extension of Time and further Security had been granted

and made in pursuance of the Provisions of this Act.

Actmaybe X . And be it enacted , That this Act may be altered or repealed

amended, & c. by any Act to be passed in this Session of Parliament.

CA P. XLI.

An Act to authorize the Commissioners of Her Majesty's

Treasury to grant a Lease of the Caledonian Canal for a

Term of Years, and to regulate the future Management

thereof. [4th August 1840.]

IV HEREAS an Act was passed in the Forty -third Year of

the Reign of His Majesty King George the Third , inti

43 G . 3. c. 102. ' tuled An Act for granting to His Majesty the Sum of Twenty

thousand Pounds, towards defraying the Expense of making an

• Inland Navigation from the Eastern to the Western Sea, by

· Inverness and Fort William , and for taking the necessary Steps

towards executing the same; and another Act was passed in the

Forty - fourth Year of the Reign of His said Majesty King

44 G . 8 . c.62. • George the Third, intituled An Act for making further Provision

• for making and maintaining an Inland Navigation commonly

o called the Caledonian Canal, from the Eastern to the Western

Sea , by Inverness and Fort William , in Scotland ; and another

• Act was passed in the Sixth Year of the Reign of His Majesty

6 G . 4 . c. 15. • King George the Fourth, intituled An Act to explain and amend

( Two Acts, passed in the Forty - third and Forty - fourth Years of

" the Reign of His late Majesty King George the Third , for making
and maintaining an Inland Navigation commonly called the Cale

« donian Canal, by establishing further Checks upon the Expenditure

• of Public Money for that Purpose , in certain Cases : And whereas

o it is expedient to empower the Commissioners of Her Majesty' s

· Treasury of the United Kingdom of Great Britain and Ireland

to grant or lease the said Canal, in manner herein -after pre

scribed :' Be it therefore enacted by the Queen 's most Excellent

Majesty , by and with the Advice and Consentofthe Lords Spiritual

and Temporal, and Commons, in this present Parliament assembled,

Commissioners and by the Authority of the same, That from and after the passing

of the Treasury of this Act it shall be lawful for the said Commissioners of Her

empowered to Majesty's Treasury to grant or lease the said Caledonian Canal, and

grant or lease all the Works and Appurtenances thereof or thereto belonging, for
the Caledonian

a Period not exceeding Ninety -nine Years, without any annual
Period not exceeding

Canal for a

Term of Years. Return or Rent therefor, to any Body of Personsduly incorporated

or which shall be incorporated as a Joint Stock Company by Act

of Parliament, under such Provisions, Conditions, Restrictions, and

Limitations as the said Commissioners of Her Majesty's Treasury

shall think necessary and proper : Provided always, that any such

Grant
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Grant or Lease shall, within Twenty -one Days after completing

the same, be laid before both Houses of Parliament, if then

sitting, or otherwise within Fourteen Days after the next Meeting

of Parliament.

II . And be it enacted , That upon the Execution of such Grant Upon Execution

or Lease all the Powers and Authorities conferred by the said of Grant or
Lease the

recited Acts upon the Commissioners acting under and by virtue Lease
Powers of Canal

of the same or any of them shall cease and determine ; and the
Commissioners

said Canal Commissioners shall be and they are hereby released to cease.

and exonerated from all Liabilities and Responsibilities for or

ander which they were or might in anywise be considered to be

is such Commissioners.

III. And be it enacted, That if during the Currency of any If Commis

such Grant or Lease the said Commissioners of Her Majesty 's sioners ofthe

Treasury shall, in Terms or by virtue of any Powers to be con - Treasury re
ained therein , resume the Possession of the said Canal, it shall be sumede Canal

In the sala canal, 1 small be the Manage

awful to the said Commissioners of Her Majesty's Treasury to ment to vest in

ransfer the said Canal, and all the Works and Appurtenances Commissioners

hereof or belonging thereto, at the Time of such Resumption, of Woodsand

o the Commissioners ofWoods, Forests, Land Revenues, Works, Forests.

ind Buildings, for the Time being ; and the said Canal, Works,

und Appurtenances aforesaid shall thereupon become and be vested

n the said Commissioners of Woods, Forests, Land Revenues,

Works, and Buildings ; and the said last-mentioned Commissioners

thall and may then and thereafter undertake and exercise the

all Management and Administration of the said Canal, and of

the Tolls , Rates, and Duties leviable thereupon , subject never

theless to the Powers of the said Commissioners of Her Majesty 's

Treasury again to grant or lease the same, or otherwise to give

such Orders and Directions regarding the Management thereof,

us to the said Commissioners of Her Majesty 's Treasury shall

seem proper : Provided always, that it shall not be lawful for

the said Commissioners ofWoods, Forests, Land Revenues,Works,

and Buildings to defray any Charge incurred on account of the

said Canal out of the Land Revenue of the Crown or out of any
Funds arising or derived from the Property of the Crown under

the Administration of the said Commissioners.

IV . And be it enacted , That any Act, Deed , Instrument, Order, Deeds, & c. to

Direction , or Writing which may be necessary in the Execution of be signed by

this Act may be done, executed, or signified by and under the
onified hy and indon the Commissioners

of Treasury.

Hands of the said Commissioners of Her Majesty 's Treasury, or
any Three of them .

V . And be it enacted, That this Act may be amended or Actmay be
repealed by any Act to be passed during the present Session of amended , & c.

Parliament.

CA P . XLII.

An Act to continue the Poor Law Commission until the

Thirty-first Day of December One thousand eight hundred

and forty -one. [4th August 1840.]
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CA P. XLIII.

An Act for repairing Blenheim Palace. [ 4th August 1840.]

W HEREAS by an Act passed in the Third and fourth

w Year of the Reign of Her late Majesty Queen Anne, inti

3 & 4 Ann . c. 6 . tuled An Act for the better enabling Her Majesty to grant the

· Honor and Manor of Woodstock with the Hundred of Wootton

" to the Duke of Marlborough and his Heirs, in consideration of

the eminent Services by him performed to Her Majesty and the
6 Public , it was amongst other things enacted , that it should and

" might be lawful to and for the Queen's most Excellent Majesty,

• by any Letters Patent under the Great Seal of England there

after to be made, to give and grant unto the said John Duke of

• Marlborough, and his Heirs and Assigns for ever, or to any other

· Person or Persons, to the Use of or in Trust for the said Duke,

his Heirs and Assigns for ever, the Honor or Manor of Wood

stock and the Hundred of Wootton , and other the Manors or

reputed Manors, and the Piece or Parcel of Ground called

" Woodstock Park, and divers other Pieces or Parcels of Land

I or Ground , Messuages or Tenements, Lands and Hereditaments,

- Woods, Coppices, and Timber in the same Act particularly

< described or mentioned, to hold the same unto the said John

· Duke of Marlborough , or such Person or Persons as he should

e nominate as aforesaid , his and their Heirs and Assigns for ever,

to the only Use and Behoof of or in Trust for the said Duke,

• His Heirs and Assigns for ever, to be holden of Her Majesty ,

· Her Heirs and Assigns, in such Manner and by such honorary

Service as in the said Act is mentioned : And whereas in pur

suance of the said Act, by Letters Patent under the Great Seal

• of England, bearing Date the Fifth Day of May in the Fourth

· Year of the Reign of Her said late Majesty , Her said Majesty

was pleased to grant all the said Honor or Manor of Woodstock

• and the Hundred of Wootton , and the said Park of Woodstock ,

" with the House then erecting therein , and other the Manors,

• Messuages, Lands, Tenements , and Hereditaments in the said

• therein and herein before recited Act of the Fifth Year of the

• Reign of Her said late Majesty Queen Anne mentioned and

• described , to the said John Duke of Marlborough, his Heirs

" and Assigns for ever : And whereas by another Act made and

passed in the Fifth Year of the Reign of Her said late Majesty,

5 Ann. c. 4 . intituled An Act for the settling of the Honours and Dignities of

John Duke ofMarlborough upon his Posterity , and annexing the

• Honour and Manor of Woodstock and House of Blenheim to

go along with the said Honours, it was enacted, that, in default

• of Heirs Male of the Body of the said Duke of Marlborough

- issuing, the States, Degree, Styles, Titles, Dignities, and Honours

• therein -before mentioned should continue, remain , be vested in ,

" and should be held and enjoyed by the Lady Harriet, eldest

• Daughter of the said Duke of Marlborough, and Wife of Francis

• Godolphin Esquire , Son of and Heir Apparent of Sidney Lord

• Godolphin , Lord High Treasurer of England, and the Heirs

• Male of her Body begotten ; and for Default of such Issue
< should continue, remain , be vested in and held and enjoyed by

Anne Countess of Sunderland , Second Daughter of the said

. Duke
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Duke of Marlborough, and Wife of Charles Earl of Sunderland,

and the Heirs Males of her Body begotten ; and for Default of

such Issue should continue, remain , be vested in and held and

enjoyed by Elizabeth Countess of Bridgewater , Third Daughter

of the said Duke of Marlborough, and Wife of Scrope Earl of

• Bridgewater, and the Heirs Males of her Body begotten ; and
· for Default of such Issue should continue, remain , be vested in

and held and enjoyed by the Lady Mary, youngest Daughter of

the said Duke of Marlborough , and the Wife of John Montague

* Esquire , called Marquis of Monthermer, Son and Heir Apparent

of Ralph Duke of Montague, and the Heirs Males of her Body
begotten ; and for Default of such Issue then to continue, remain ,

be vested in and held and enjoyed by all and every other the

• Daughter and Daughters of the said Duke of Marlborough to

· be begotten , severally and successively, one after the other, as

they shall be in Priority of Birth, and the Heirs Males of their

' respective Bodies issuing, the elder of such Daughters and the

Heirs Males of her Body to be preferred and take before the

younger of such Daughters and the Heirs Males of her Body ;

and for Default of such Issue then to continue, remain , be vested

in and held and enjoyed by the First Daughter of the Body of

the said Lady Harriet Godolphin begotten, and the Heirs Males

of the Body of such First Daughter begotten ; and for Default

of such Issue then to continue, remain , be vested in and held

and enjoyed by all and every other the Daughter and Daughters

of the Body of the said Lady Harriet Godolphin , severally and

' successively , one after the other, as they should be in Priority

of Birth , and the Heirs Males of the respective Bodies issuing,

' the elder of such Daughters and the Heirs Males of her Body to

be preferred and take before the younger of such Daughters

and the Heirs Males of her Body ; and for Default of such Issue

" then to continue, remain , be vested in and held and enjoyed

by the First Daughter of the Body of the said Anne Countess

of Sunderland begotten , and the Heirs Males of the Body of

such First Daughter begotten ; and for Want of such Issue then

' to continue, remain , be vested in and held and enjoyed by all
and every other the Daughter and Daughters of the Body of the

said Anne Countess of Sunderland begotten , severally and suc

• cessively , one after the other, as they should be in Priority of

• Birth , and the Heirs Males of their respective Bodies issuing ,

the elder of such Daughters and the Heirs Males of her Body

' to be preferred and take before the younger of such Daughters

and the Heirs Males of her Body ; and for Default of such Issue

" then to continue, remain , be vested in and held and enjoyed by

' the First Daughter of the Body of the said Elizabeth Countess

of Bridgewater begotten , and the Heirs Males of the Body of

' such First Daughter begotten ; and for Want of such Issue then

' to continue, remain , be vested in and held and enjoyed by all

and every other the Daughter and Daughters of the Body of

the said Elizabeth Countess of Bridgewater begotten , severally
and successively one after the other, as they should be in Priority

of Birth , and the Heirs Males of their respective Bodies issuing,

the elder of such Daughters and the Heirs Males of her Body

' to be preferred and take before the younger of such Daughters

K 3 • and
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• and the Heirs Males of her Body ; and for Default of such Issue
" then to continue, remain, be vested in and held and enjoyed by

• the First Daughter of the Body of the said Lady Mary Montague

begotten, and the HeirsMales of the Body of such First Daughter

begotten ; and for Want of such Issue then to continue, remain ,
• be vested in and held and enjoyed by all and every other the

• Daughter and Daughters of the Body of the said Lady Mary

• Montague begotten , severally and successively, one after the
' other, as they should be in Priority of Birth , and the Heirs Male

• of their respective Bodies issuing , the elder of such Daughters

and the Heirs Male of her Body to be preferred and take before

• the younger of such Daughters and the Heirs Male of her Body ;
and for Default of such Issue then to continue, remain , be

• vested in and held and enjoyed by all and every Daughter and

• Daughters of every other Daughter of the said Duke of Marl

• borough to be begotten , severally and successively as they should

• be in Priority of Birth , and the Heirs Male of the respective

• Bodies issuing, the eldest Daughter of every such Daughter and

• the Heirs Male of her Body to be preferred and take before

• the younger of such Daughters and the Heirs Male of her Body,

• the Daughter and Daughters of the elder of such thereafter to

« be born Daughters, and the Heirs Male of her and their re

• spective Bodies issuing , to be preferred and take in mander

• aforesaid before the Daughter and Daughters of the younger of

' such other born Daughters ; and for Default of such Issue to all

6 and every other the Issue Male and Female lineally descending

• of or from the said Duke of Marlborough, in such Manner and

• for such Estate as the samewere therein -before limited to the

• before-mentioned Issue of the said Duke, it being intended and

• thereby enacted that the said Honours should continue, remain,

6 and be vested in all the Issue of the said Duke so long as any

• such Issue Male or Female should continue, and be held and

. enjoyed by them severally and successively in Manner and Form

• aforesaid , the elder and the Descendants of every elder Issue to

• be preferred before the younger of such Issue ; and to the Intent

" that the said Honor, Manor, and Park of Woodstock in the

• County of Oxford, and the House then erecting there called

« Blenheim , and the Hundred of Wootton in the said County, and

• all other the Manors, Messuages, Lands, Tenements, and Here.

• ditaments which , in and by the said Letters Patent under the

• Great Seal of England , bearing Date the Fifth Day of May in

• the Fourth Year of Her then Majesty 's Reign, were by Her

• Majesty , pursuant to the said Act of Parliament, granted to the

6 said Duke of Marlborough and his Heirs, and the Advowsons

• thereby granted, might always go along and be enjoyed with the
Titles , Honours, ' and Dignities aforesaid, as therein -after is men

- tioned , it was thereby further enacted , that the said Duke of

• Marlborough should stand and be seised of all the said Honor

and Manor and Park of Woodstock , Manors, House , and Pre

mises, granted by the said last-mentioned Letters Patent, for

' and during the Term for his natural Life, without Impeachment
" of Waste, and from and after his Decease that the same should

be and remain unto and be held and enjoyed by Sarah Duchess

of Marlborough , Wife of the said Duke, for and during the
. Term
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Term of her natural Life, and from and after her Decease the

same should be and remain unto and be held and enjoyed by

• the Heirs Male of the Body of the said Duke of Marlborough

begotten , and for Default of such Issue then the same should be

and remain unto and be held and enjoyed by all and every the

• Daughters of the said Duke of Marlborough, and theHeirs Male

of their respective Bodies issuing , and all others, severally and

successively, in such Manner as the said Titles, Honours, and

· Dignities aforesaid were therein -before expressed and limited to

go and be enjoyed ; and it was thereby further provided and

• enacted , that neither the said Duke of Marlborough or the

• Heirs Male of his Body, nor any of his Daughters or the Heirs

· Males of their Bodies, or any other Persons to whom the Manors
should come or descend by virtue of the Limitations aforesaid ,

should have any Power, by Fine or Recovery, or any other

* Act, Assurance, or Conveyance in the Law , to hinder, bar, or

disinherit any the Person or Persons to or upon whom the said
• Manor, House, Lands, Tenements, Hereditaments , or Premises

· were thereby vested or limited , from holding or enjoying the

* same according to the Limitations before in the said Actmen

tioned , other than and except such Leases as the said Duke and

· Duchess might make by virtue of the Powers therein -before

" mentioned , and such other Leases as Tenants in Tail might and

were enabled to make by virtue of the Statute made in the

* Thirty -second Year of the Reign of King Henry the Eighth , and

Grants of Lands or Tenements held by Copy of Court Roll

* according to the Customs of the respectiveManors aforesaid , but

all such Fines, Recoveries, Acts, Assurances, and Conveyances,

other than such Leases and Grants by Copy as aforesaid , should

* be and were thereby declared and enacted to be void : And

' whereas the said John Dukeof Marlborough and Sarah his Wife ,
and Lady Harriet Godolphin afterwards Duchess of Marlborough ,

* departed this Life without Issue Male : And whereas the said
• Anne Countess of Sunderland had Issue Robert Earl of Sunder

· land , who died without Issue, and Charles, afterwards Duke of

Marlborough , her Second Son : And whereas the said Charles

* Duke of Marlborough died in the Year One thousand seven hun

dred and fifty - eight, leavingGeorge late Duke of Marlborough his

only Son , who left Issue George the late Duke ofMarlborough :

And whereas the said last-mentioned George Duke of Marl

· borough departed this Life on or aboutthe Fifth Day of March

One thousand eight hundred and forty , leaving George the now
. Duke of Marlborough him surviving, who , as such Duke of Marl

borough , and as One of the Issue and Descendants of the said

' John Duke of Marlborough, is, under the Limitations in the said

recited Act of the Fifth Year of the Reign of Her said late

Majesty Queen Anne, become Tenant in Tail Male, or to him

and the Heirs Male of his Body, or for such Estate as under

the Limitations aforesaid he is entitled to in Possession of and

in the said Honor, Manor, and Park of Woodstock (now more

usually known and called by the Name of Blenheim Park ), and

other the Manors or reputed Manors, House,Messuages, Lands,
' Tenements , Hereditaments , and Premises so settled in and by

the said recited Act of the Fifth Year of the Reign of Her said

K 4 late
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• late Majesty Queen Anne as herein -before is mentioned : And
( whereas the said House formerly called Blenheim (now more

usually known and called by the Name of Blenheim Palace), and

• the Buildings and Premises connected therewith , are in great
" Want of Repair, and require to be reinstated , and it is desirable

" that the same should be respectively repaired and reinstated

« forthwith : And whereas the Expences of repairing and reinstat

ing the said House or Palace and Buildings, and the Premises

• connected therewith , in a properManner, have been estimated

• at the Sum of Twenty- five thousand Pounds, and the said George

' now Duke of Marlborough being wholly unable to furnish out of

• his private Means any Sum or Sums sufficient for such Repairs

and Reinstatement, it is reasonable, under the Circumstances,

" that the same should be raised in the Manner herein -after

' mentioned : And whereas there is standing and growing in or
. upon Part of the aforesaid Park called or known by the Name

• of the Little Park a Quantity of Timber which has attained its
« fullGrowth, and is fit and proper to be felled , and which might
• be felled without Injury to the Ornament or Shelter of the
( said Park and Grounds : And whereas it has been estimated

• that the Sum of Ten thousand Pounds might be raised by

• the Sale of a part of such Timber : And whereas it has

• been doubted whether the said George the now Duke of
• Marlborough , or any other Duke of Marlborough for the Time

• being, has, as such Tenant in Tail Male, or to him and the
· Heirs Male of his Body, or of such other Estate as under or

« by virtue of the said recited Act of the Fifth Year of the Reign
of Her said late Majesty Queen Anne he is entitled to as afore

« said , has of his own Authority Power to cut such Timber as

aforesaid for the Purpose of Sale : And whereas the said George

- the now Duke of Marlborough is desirous that such Doubt should

« be removed , and that such Power as is herein -after mentioned

• should be given to him the said George the now Duke of Marl

" borough , or other the Duke of Marlborough for the Time being ,

of raising any Sum not exceeding in the Whole Ten thousand

· Pounds, the said Sum ( if any ) so to be raised to be applied ,

• at the Times and in Manner herein after mentioned , in or

• towards the Payment off of the Sum of Twenty - five thousand

· Pounds to be raised by Mortgage under the Powers of this Act

in the Manner also herein -after mentioned : May it therefore

please Your Majesty that it may be enacted ; and be it enacted by

the Queen's most Excellent Majesty , by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the

Duke of same, That it shall be lawful for the said George the now Duke of

Marlborough Marlborough , either from Time to Time or at any One Time, to

empowered to borrow and take up at Interest in the Manner herein -after men
borrow and take

borrow 25 ,0001. tione
; tioned any Sum or Sums of Money not exceeding in the whole

on Mortgage of

Woodstock
Twenty- five thousand Pounds, and as a Security for the Money

Park , & c . so to be borrowed , by Indenture or Indentures , to be duly sealed

except Blen- and delivered , to demise all or any of the said Honor, Manor, and

heim Palace, Park of Woodstock otherwise Blenheim Park , and other the

ling Honors, Manors, Messuages, Lands, Tenements, Hereditaments,
5 Ann. c. 3 .

and Premises so settled by the said recited Act of the Fifth Year
of

notwithstand
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of the Reign of Her said late Majesty Queen Anne as aforesaid ,

or any or either of the same Hereditaments and Premises, except

the said House called Blenheim Palace, and the Buildings con
nected therewith , to any person or Persons, or Body or Bodies

Politic or Corporate, who shall be willing to lend or advance the

same, or to such Person or Persons as the Party lending or ad

vancing the samemay nominate or appoint, for any Term or Terms

of Years, any thing in the said recited Act of the Fifth Year of

the Reign of Her late Majesty Queen Anne, or in any other Act

or Acts , or any Rule of Law whatsoever, to the contrary thereof

in anywise notwithstanding ; but every such Term so to be

created or granted as aforesaid to be subject to a Proviso in such

Mortgage or respective Mortgages to be contained for the Cesser
thereof respectively on full Payment to the Person or Persons,

Body or Bodies Politic or Corporate, who shall advance the same

or any part or Parts thereof, his, her, or their Executors, Admini

strators, Successors, or Assigns, of the Principal Sum or Sums so

to be borrowed, and such Interest as shall become due for the

same ; and all and every the Sum or Sums of Money so to be

advanced or lent as aforesaid shall be paid to the Person or Per

sons, Body or Bodies Politic or Corporate, advancing or lending

the same, at the Times and in the Manner herein -after mentioned ;

that is to say, the Interest thereof, or of so much thereof as from

Time to Time shall remain unpaid , at such Rate as shall be agreed

upon, to be paid by equal half-yearly Payments on the Days to be

therein respectively appointed, and One Twenty -fifth Part of the

Principal Money at the End of the Third Year from the Day

of advancing or lending such Sum or Sums of Money respectively ,

and a like Part of the PrincipalMoney at the End of each Year

of the succeeding Years, until the whole of the Sum or respective

Sums so to be advanced and lent as aforesaid shall be discharged ;

which Mortgage or Mortgages, when so made and enrolled as

herein -after mentioned, shall bind every succeeding Duke of

Marlborough, until the Principal Money, Interest, and Costs

secured by such Mortgage or Mortgages respectively shall be

paid off and discharged, as fully and effectually as if such Duke of

Marlborough had made and executed the same.

II. And be it further enacted, That every such Mortgage shall Mortgage to

contain a Covenant from the said George the now Duke of Marl. contain Cove

borough , for himself, his Heirs , Executors, and Administrators, to nant for Pay

pay and keep down so much of the said Principal Money and In
cipal, & c.

terest as shall become payable upon such Mortgage or Mortgages

during the Term of his natural Life.

III. Provided always, and be it further enacted, That whenever Principal, & c .

the PrincipalMoney or Interest to be secured by any such Mort. in arrear bow

gage or Mortgages, or any Part thereof respectively , shall be in to be recovered .

arrear and unpaid for more than Forty Days after the same re

spectively shall become due, it shall be lawful for the Mortgagee

orMortgagees, his or their Executors, Administrators, Successors,

or Assigns, to recover the same respectively , or so much respec

tively as shall be then due, and the Costs and Charges attending

the Recovery thereof, by Distress and Sale, in such Manner as

Landlords may recover Řents reserved upon Leases for Years.
IV. Pro

of Prin
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recovered .

After the De- IV . Provided always, and be it further enacted, That from and

cease of every after the Decease of every successive Duke of Marlborough no

successive Duke Person or Persons, Body or Bodies Politic or Corporate , shall,
of Marlborough
only One Year's uiunder or by virtue of any such Mortgage or Mortgages as afore
Arrear of said , or of any thing in this Act contained, be entitled to recover,

Interest to be as against the said Honor, Manors or reputed Manors, Hundred,

Park , Messuage or Tenement, Lands, Hereditaments, and Pre

mises , or any of them , or any part or Parts thereof respectively,

any more than One Year's Arrear of Interest which may have

accrued before such Decease upon any Principal Sum to be secured

by and for the Time being due and owing upon such Mortgage or

Mortgages, or more than One Instalment of Principal Money

which shall have fallen due before such Decease.

Mortgage to V . Provided always, and be it further enacted , That every such

contain a Pro- Mortgage as aforesaid shall contain a Proviso on the Part of the

viso for quiet Mortgagee or respective Mortgagees for the quiet Possession and

Possession by
Enjoyment by the said George the now Duke of Marlborough, and

the Dukes of

Marlborough .
every successive Duke of Marlborough , of the Hereditaments

comprised in such Mortgage, and of the Rents, Issues, and Profits
thereof, until Default shall be made by him or them respectively

in Payment of the Interest and Principal Monies secured by such

Mortgage, or some Part thereof, at the Time and in Manner in

such Mortgage mentioned for Payment thereof respectively .

Power of leas VI. Provided nevertheless , and be it further enacted , That, not

ing not to be withstanding any such Mortgage or Mortgages as aforesaid, it
affected by shall be lawful for the said George the now Duke of Marlborough,
Mortgage.

and every other Duke of Marlborough for the Time being, from

Time to Time to make such Contracts and Agreements for grant

ing Leases and such Leases, either under any existing Power or
under any Power to be hereafter created , or otherwise howsoever,

as he or they might have made in case this Act and the said Mort

gage or Mortgages had not been passed or made, and such Mort

gage or Mortgages shall also be subject to the Effect of all such

Contracts and Agreements for Leases and of all such Leases as

have been already lawfully made; and the Rent or Rents to be

reserved upon every such Contract, Agreement, or Lease as shall

or may be made or granted after any such Mortgage orMortgages

as aforesaid shall have been executed shall enure to the same

Person , and shall be recoverable , as if such Contract, Agreement,

or Lease had been made and entered into previously to the Ex

ecution of such Mortgage or Mortgages.

One Twenty VII. And be it further enacted , That the said George the now

fifth Part of the Duke of Marlborough , and every succeeding Duke of Marlborough

Principal for the Time being, shall be and he and they is and are hereby

Money to be required to pay and discharge yearly at the End of the Third Year

paid every Year

after the Thirdear from the making of such Mortgage or Mortgages respectively,

Year, & c . and at the End of each Year of the succeeding Years, One Twenty

fifth Part of the Principal Money thereby to be respectively

secured , until the whole of such Money shall be discharged , and

also from Time to Time to pay the Interest which shall become

due on such PrincipalMoney , or on such Part thereof as for the

Time being shall remain unpaid ; and in case the Duke of Marl

borough for the Time being shall be an Infant, then such Prin

-
-

-
-

-

cipal
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cipal Money and the Interest thereof respectively herein -before

required or directed to be paid and discharged in manner aforesaid

may be recoverable by such Mortgagee or Mortgagees as aforesaid ,

and his and their Heirs, Executors, Successors, or Assigns, as the

Case may be, as if such infant Duke of Marlborough had been

capable of entering into and had actually entered into a Covenant

or Covenants with such Mortgagee or Mortgagees , binding him

self, his Heirs, Executors, and Administrators, for the Payment

thereof respectively .

VIII. Provided always, and be it further enacted, That upon Providing for
the Decease of every successive Duke of Marlborough which shall Payment of

happen before such Mortgage or Mortgages shall be discharged, 1
Interest due on

the Heirs, Executors, or Administrators of the Duke of Marl.r's of the Duke of Marl. Decease of

borough who shall have then last departed this Life shall pay so every successive

much of the half-yearly Payment of Interest upon the Principal Duke of

Money secured by any such Mortgage or Mortgages, accruing Marlborough .

and not actually accrued due at the Time of his Decease, as shall

be in proportion to the Time which such Duke of Marlborough

shall have lived of the then current Half Year, and shall also , in

case such Decease shall happen after the Expiration of the Second

Year from the Date of such Mortgage or Mortgages respectively ,

pay so much of the annual Instalment which shall becomedue next

after such Decease of every Principal Sum so to be secured as

aforesaid as shall be in proportion to the Time which such Duke

of Marlborough shall have lived of the then current Year.
IX . And be it further enacted , That if the said Sum of Twenty - No Preference

five thousand Pounds herein -before authorized to be charged shall among Mort

be raised by more than One such Mortgage as aforesaid , and the gagors.

Whole or any part of the said Manors, Hereditaments, and Pre

mises shall be comprised in Two or more such Mortgages as

aforesaid , all Persons, Bodies Politic or Corporate, to whom such

respective Mortgages shall bemade, and those claiming by, from ,
through , or under such respective Mortgages shall be equally enti .

tled , one with the other, to the Premises comprised in such Mort .

gages, according to the respective Sums advanced, without any
Preference by reason of the Priority of Date of any such Mort

gage, or on any other Account whatsoever.

X . And be it further enacted , That no Indenture or Indentures, Indentures to

whereby any of the said Hereditaments and Premises are charged , be enrolled in

or attempted or sought to be charged , under or by virtue of the Chancery .

Powers and Authorities of this Act, shall be of any Force or

Virtue unless and until the same shall be respectively enrolled in

Her Majesty's High Court of Chancery .

XI. And be it further enacted, That it shall and may be lawful Dukes of Marl
to and for the said George the now Duke of Marlborough, and any borough em

other Duke of Marlborough for the Time being, if of full Age, and powere
o sell

" Timber to the
lis Agents and Workmen, from Time to Time, at any Time or å

Times after the passing of this Act, to mark, allot, and set out, or 10 ,0001. under

cause to be marked , allotted , and set out, any of the said Timber certain Restric

and Timberlike Trees which shall be standing and growing in or tions.
upon the said Part of the said Park of Woodstock otherwise Blen

heim Park called the Little Park , and at their full Growth and

Height of Improvement, or in a State of Decay or proper to be

eut down for the Improvement of other Timber, and which, in

the

Amount of
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the Judgment of the Right Honourable Cropley Ashley Earl of
Shaftesbury , the Right Honourable Sir James Graham of Netherby

in the County of Cumberland , Baronet, and William Whateley of

the Inner Temple , Esquire, Barrister at Law , or of their Surveyor

duly appointed by them for the Purpose, and the said George now

Duke of Marlborough or any other Duke of Marlborough for the
Time being, may be cut down and felled without Injury to the

Appearance of the said Part of the said Park of Woodstock other

wise Blenheim Park called the Little Park, and by felling and

cutting down , or causing to be felled and cut down, such Timber

and Timberlike Trees so to be marked , allotted , and set out, or a

competent Part thereof, and by felling and disposing of, or causing

to be sold and disposed of, the Timber and Timberlike Trees so to

be felled and cut down , to levy and raise any Sum or Sums of
Money not exceeding in the whole the Sum of Ten thousand

Pounds, any thing in the said recited Act of the Fifth Year of the

Reign of Her said late Majesty Queen Anne, or any Act or Acts,

or Rule or Law whatsoever, to the contrary thereof in anywise

notwithstanding, but so nevertheless that no such marking, allotting,

setting out, cutting down, and felling, or Sale, as aforesaid, shall be

made without the Concurrence and Approbation of the said Earl

of Shaftesbury, Sir James Graham , and William Whateley, such

Concurrence and Approbation to be signified by them in such

Manner as to them shall seem most convenient and proper, and

so that no greater or larger Quantity of Timber shall be cut, felled ,
and sold as aforesaid in any One Year than shall produce or be

sufficient to produce by the Sale thereof the Sum of One thousand

Pounds ; and all and singular the Sum and Sums of Money to be

produced by such Sale or Sales of Timber ( if any ) as aforesaid

shall be paid and applied in or towards the Payment of any Prin

cipal Debt or Sum for the Time being due and owing upon any
such Mortgage or Mortgages as aforesaid .

How Money XII. And be it further enacted , That all and every Sum and

raised by Mort- Sums of Money to be raised by such Mortgage or Mortgages as

gage to be aforesaid shall be paid into the Hands of the said Earl of Shaftes

applied. bury, Sir James Graham , and William Whateley , and shall be paid

and applied by them in manner and for the Purposes herein -after

mentioned ; and it shall and may be lawful to and for the said

George the now Duke of Marlborough , or in case of his Death

before the Repairs and Reinstatements hereby respectively autho

rized to be made and executed shall have been completed , then to

and for the said Earl of Shaftesbury, Sir James Graham , and Wil .

liam Whateley , after the Decease of the said George now Duke of

Marlborough, from Time to Time to enter into any Contract or

Contracts with proper Persons for such Repairs and Reinstate

ments, or any of them , and also to rescind or vary any such

Contract or Contracts, or otherwise to order and direct such Re

pairs and Reinstatements, or any of them , to be made, done, and

executed , but so nevertheless that no such Contract or Contracts

which shall or may hereafter be entered into by the said George

now Duke of Marlborough shall be so entered into or rescinded ,

or altered or varied , without the Concurrence and Approbation of

the said Earl of Shaftesbury, Sir James Graham , and William

Whateley , to be signified by Writing under their Hands, and so

that
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that such Repairs and Reinstatements as have been or shall or may

be hereafter otherwise ordered or directed by the said Duke, under
the Powers or Authorities of this Act, shall be such as shall be

approved of by the said Earl of Shaftesbury , Sir James Graham ,

and William Whateley , such Approbation to be signified by some

Writing under their Hands ; and the said Earl of Shaftesbury, Sir

James Graham , and William Whateley shall and may pay and

apply the Monies coming to their Hands under or by virtue of

this Act according to the Terms of such Contract or Contracts as

aforesaid ( if any ) , or of any Contract or Contracts ( if any ) already

madeby the said Duke of Marlborough (if they the said Earl of

Shaftesbury , Sir James Graham , and William Whateley shall ap

prove of the Terms of such Contract or Contracts , such Approba

tion to be signified as aforesaid ) ; or otherwise the said Earl of

Shaftesbury, Sir James Graham , and William Whateley shall and
may, at their Discretion , pay and apply such Monies in or towards

the Costs, Charges, and Expences of any such Repairs and Rein

statements as have been already or shall or may hereafter be

ordered or directed by the said George the now Duke of Marl.

borough, and approved of by them the said Earl of Shaftesbury,

Sir James Graham , and William Whateley as aforesaid , or in any

way consequent thereon or connected therewith , or incident or in
anywise relating thereto, and in such Manner as they shall in

their entire Discretion think fitting and proper ; and the Care

and Execution of any such Contract or Contracts as aforesaid , or

of such Repairs as may be otherwise ordered , directed , and ap

proved of as aforesaid , shall be under the Superintendence of the

said Earl of Shaftesbury , Sir James Graham , andWilliam Whateley,

or of their Surveyor, to be appointed by them for the Purpose ;

and if any Balance shall remain in the Hands of the said Earl

of Shaftesbury , Sir James Graham , and William Whateley , after

such l'ayments as aforesaid , the same shall be paid in discharge

of the Principal Debt or Sum secured by any such Mortgage or

Mortgages , so far as such Balance shall extend to pay, and so as

to reduce proportionably the apnual Instalment of such Debt or

Sum , or any such Debts or Sums, or such of the said Instalments

as shall not have fallen due ; and the Receipt or Receipts in Writ

ing of the said Earl of Shaftesbury, Sir James Graham , and Wil

liam Whateley , for any Money payable to them or him , under or

by virtue of this Act, shall be a good and sufficient Discharge or

good and sufficient Discharges for the same, and that the Person

or Persons to whom such Receipt or Receipts shall be respectively

given shall not be answerable or accountable for the Loss , Misap

plication , or Nonapplication , or be in any wise bound or concerned

to see to the Application of the Money in such Receipt or Re

ceipts respectively acknowledged to be received .

XIII. Provided always, and be it further enacted, That if at any In case of

Time or Times before all the Purposes of this Act shall have been Death of Per

Carried into execution the said Earl of Shaftesbury , Sir James sons appointed

Graham ,and William Whateley, or any or either of them , or any
to carry this

of any Act into execuoth
other Person or Persons who may be appointed under this present tion , Court of

Power, shall die , or decline or become incapable to act, or desire Chancery may

to be discharged from acting in the Execution of the Purposes of appoint other
this Persons in their

Stead .
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this Act, then and so often as the same shall happen it shall be

lawful for Her Majesty's High Court of Chancery , in a summary

Way, upon the Petition of the said George the now Duke of

Marlborough, or of any other Duke of Marlborough for the Time

being, or if he shall be under Age, then of his Guardian or Guar
dians for the Time being, to nominate or appoint any other Person

or Persons in the Stead or Place of them the said Earl of Shaftes

bury, Sir James Graham , and William Whateley , or of such One

or more of them , or of such other Persons, or of such One or

more of such other Persons, who shall so die , or decline or become

incapable to act, or desire to be discharged ; and such Person or

Persons so to be nominated shall and may act or concur in acting
in the Execution of the Purposes and Powers of this Act, with such

and the same Powers, and in such and the sameManner, and shall

have such and the like Discretion in all Things, as if he or they

had originally and by this Act been nominated and appointed for

the Purposes aforesaid ; and it shall also be lawful for the said

Court of Chancery to make such Orders or Directions as may be

thought necessary or proper, for the Purpose of vesting or effecting
the Investment of the Funds and Monies, if any, for the Time

being remaining unexpended for the Purposes of this Act, in the

Person or Persons so to be appointed as aforesaid , jointly with the

Survivors or Survivor, others or other of them , the said Earl of

Shaftesbury , Sir James Graham , and William Whateley, or such

other Person or Persons as aforesaid , and such other Orders and

Directions as the Circumstances of the Case may require ; and

that the said Earl of Shaftesbury , Sir James Graham , and William

Whateley , and the Person or Persons to be appointed as aforesaid ,

and each and every of them , and the Heirs, Executors , Adminis

trators, and Assigns of them , each and every of them , shall be

charged and chargeable respectively for such Monies only as they

respectively shall actually receive by virtue of this Act, and of

the Trusts hereby in them reposed , notwithstanding their or any

of their giving or signing, or joining in giving or signing, any
Receipt or Receipts for the Sake of Conformity, and any One or

more of them shall not be answerable or accountable for the other

or others of them or for involuntary Losses ; and also that it

shall be lawful for them , with and out of the Monies which shall

come to their respective Hands under or by virtue of this Act,

to retain to and reimburse themselves respectively , and also

to allow to the other or others of them respectively , all Costs,

Charges, Damages, and Expences which they or any of them

shall or may suffer, sustain , expend , disburse, be at, or be put :

unto in or about the Execution of the aforesaid Trust or in

relation thereunto .

In case of XIV . Provided always, and be it further enacted, That in case

Death of One of the Death of any one of them the said Earl of Shaftesbury,

of the Parties Sir James Graham , and William Whateley , before the Purposes of
so appointed,

this Act, as far as respects them , shall have been completed and
Survivors to

continue to act
fulfilled , it shall and may be lawful to and for the Survivors of

for 4 Months. them to continue to act in and for the same Purposes during the

Space of Four Calendar Months from the Date of such Death , as

fully to all Intents and Purposes as if the one of them so dying
had
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had been still living and continuing to act jointly with the others of
them in and for the same Purposes.

XV. And be it further enacted , That this Actmay be amended Act may be

or repealed by any Act to be passed in this present Session of amended , & c.

Parliament.

I

CA P . XLIV .

An Act to amend an Act of the Seventh Year of King George

the Fourth , for consolidating and amending the Laws re

lating to Prisons in Ireland. [4th August 1840. ]

" W HEREAS an Act was passed in the last Session of Par

l iament, intituled An Act for the better ordering of Prisons, 2 & 3 Vict.c.56 .

' whereby, among other things, Provision was made for the indi

vidual Separation of Prisoners confined in Prisons throughout

• England ; and it is expedient to make Provision for the like Pur

pose in Ireland , and in that respect to amend an Act passed in

the Seventh Year of the Reign of His Majesty King George the

· Fourth , intituled An Act for consolidating and amending the 7 G . 4 . c. 74 .

• Laws relating to Prisons in Ireland : Be it therefore enacted by

the Queen 's most ExcellentMajesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the

same, That notwithstanding any thing contained in the said recited The Lord

Act of the Seventh Year of His Majesty King George the Fourth , Lieutenant and

empowering the Court of Queen's Bench in Ireland , or any other
Council to

ter inake Rules for
Person or Persons, to make Rules and Regulations for the Go. the Separation

vernment of Prisons in Ireland, and notwithstanding any thing of Prisoners.

contained in the said last-recited Act providing that no Bye

Laws, Rules , or Regulations shall be made in respect of any Gaol

or Prison inconsistent with the Provisions of the said last-recited

Act, it shall and may be lawful to and for the Board of Superin

tendence of any Prisons in Ireland , with the Approval of the Lord

Lieutenant or other Chief Governor or Governors of Ireland , by

and with the Advice and Consent of Her Majesty's Privy Council

in Ireland , from Time to Time to make such Rules, Orders, and

Regulations for the Government of all or any Prisons or Prison

in Ireland as shall appear to the said Lord Lieutenant or other

Chief Governor or Governors and Council requisite for the Clas

sification of Prisoners of each Sex in any such Prisons or Prison ,

or for the individual Separation of all or any of the Prisoners

confined therein , with due Regard to their proper Supervision ,

Religious and Moral Instruction , and Employment, and from Time

to Time to alter or add to such Rules.

II. And be it enacted , That all such Rules and Regulations Rules made

made under Authority of this Act, so far as the same shall annul under this Act

or be contrary to the Rules and Provisions enacted in the said to supersede

recited Act, or made or to be made under the Authority of the
former Rules.

same or any of them , shall be deemed and taken to supersede

and make void any such Rules or Provisions as last aforesaid .

III. And be it enacted , That in order to prevent the Conta- Prisoners may

mination arising from the Association of Prisoners in any Prison be separately
confined .

in which Rules for the individual Separation of Prisoners shall be conht

in foree, any Prisoner may be separately confined during the
Whole
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ment.

Whole or any part of the Period of his or her Imprisonment,
under the Restrictions herein -after provided .

Separate Con - IV . And be it declared and enacted, That separate Confinement
finementnot to under the Provisions of this Act shall not be deemed solitary Con
be deemed soli

to finement within theMeaning of any Act forbidding the Continuance
tary Confine

of solitary Confinement for more than a limited Time : Provided
ment.

Regulations always, that no Cell shall be used for the separate Confinement of

respecting soli - any Prisoner which is not of such a Size , and lighted , warmed ,

tary Confine- ventilated , and fitted up in such Manner, as may be required by a

due Regard to Health , and furnished with the Means of enabling

the Prisoner to communicate at any Time with an Officer of the

Prison ; and that no Cell shall be used for such separate Confine

ment until its Fitness in these several Particulars shall have been

certified by One of the Inspectors General of Prisons to the said

Lord Lieutenant or other Chief Governor or Governors ; and that
every Prisoner so separately confined shall have the Means of

taking Air and Exercise at such Times as shall be deemed neces

sary by the Surgeon, and shall be furnished with the Means of

Moral and Religious Instruction , and with suitable Books , and

also with Labour or Employment, unless it shall be deemed ad

visable by the said Lord Lieutenant or other Chief Governor or

Governors and Council to make a Regulation for withholding for

a Period or Periods, not exceeding One Calendar Month at any

Proviso. One Time, such Labour or Employment : Provided also , that if

it shall at any Time be made to appear to the said Lord Lieu

tenant or other Chief Governor or Governors and Council , that

the Conditions upon which such Rules for the separate Confine

ment of Prisoners were allowed have not been fulfilled , or that

upon further Inquiry it shall appear that the Provisions required

are insufficient, it shall be lawful for the said Lord Lieutenant or

other Chief Governor or Governors and Council to annul the

Rules so made and allowed as aforesaid, and thenceforward the

Rules so annulled shall cease to be of force in that Prison , and

thereafter it shall notbe lawful to continue any Prisoner in separate

Confinement in that Prison until new Provisions shall have been

made and allowed as aforesaid for the separate Confinement of

Proviso . Prisoners therein : Provided also, that in case the Prison shall be

inadequate for the indiyidual Separation of all the Prisoners who

may be confined therein at One Time, the Rules of the Prison

shall specify the Class or Description of Prisoners who shall be
confined in the separate Cells, having regard either to the Nature

of the Crime with which the Prisoner may be charged, or of

which he or she may have been convicted, or to the Sex or Age

of the Prisoner, or to the Term of Imprisonment, or to such other

Circumstances as the Board of Superintendence shall think fit, and

as the said Lord Lieutenant or other ChiefGovernor or Governors

and Council shall approve.

Like Provision V . · And whereas it is expedient to make the like Provision

for the Super- " for the Superannuation of the Keepers, Turnkeys, and Matrons
annuation of r of Prisons within the County of Dublin and County of the City

• of of Dublin as has been made for the same Purpose in other
Prisons in

Dublin as has « Counties throughout Ireland ;' be it therefore enacted , That it

been made in shall and may be lawful for the several Grand Juries at the Pre

other Counties senting Terms in the County of Dublin and County of the City
in Ireland. of
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of Dublin , upon the Recommendation of the Inspectors General

of Prisons, or One of them , supported by the Certificate of the

Board of Superintendence of any Gaol, Bridewell, House of Cor.

rection, or other Prison, in or for either of such Counties re

spectively , or by such other Certificates as the said Lord Lieu .

tenant or other Chief Governor or Governors shall require or

direct, that any Keeper, Turnkey, or Matron of such Gaol, Bride

well, House of Correction , or other Prison , is incapable , from

Age, or Infirmity ofMind or Body, to discharge the Duties of his

or her Office, to order that such Keeper, Turnkey, or Matron shall

and may be superannuated, and shall and may receive such yearly

Allowance or Superannuation as to such Grand Jury shall seem

fitting and proper , and thereupon such Keeper, Turnkey,orMatron

shall cease to hold his or her Office, and the yearly Sum to which

he or she shall become entitled shall be presented by the Grand

Jury of the County of the City of Dublin or of the County of

Dublin , as the Case may be, in equalMoieties, One at each Pre

senting Term during the Life of the Person so superannuated , on

its being proved to the Satisfaction of such Grand Jury that such

Person is living : Provided always, that no such Superannuation

Allowance for any such Keeper, Turnkey, or Matron shall in

any Case exceed Two Thirds of the annual Salary to which such

Person shall be entitled at the Time of his or her Superannuation ,

nor the Proportions with reference to the Amount of the Salary

of any such Keeper, Turnkey, or Matron, and the Periods of
their Services respectively, which by an Act passed in the Fourth

and Fifth Years of the Reign of His late Majesty King William

the Fourth , intituled An Act to alter, amend, and consolidate the 4 & 5 W .4 . c. 24 .

Laws for regulating the Pensions, Compensations, and Allowances

to be made to Persons in respect of their having held Civil Offices

in His Majesty 's Service, are directed to be observed .

VI. And be it enacted , That this Act may be amended or re . Actmay be

pealed by any Act to be passed in this present Session of Par. amended , & c.
liament.

CA P. XLV.

An Act to continue until the First Day of June One thousand

eight hundred and forty -two, or if Parliament shall then

be sitting until the End of the then Session of Parliament,

the Local Turnpike Acts for Great Britain which expire

with this or the ensuing Session of Parliament.

[4th August 1840.]

· W HEREAS it is expedient that the several Acts for regu .

W lating Turnpike Roads in Great Britain herein -after re
* ferred to should be continued for a limited Tinie : Be it there .

fore enacted by the Queen's most Excellent Majesty, by and with

the Advice and Consent of the Lords Spiritual and Temporal,

and Commons, in this present Parliament assembled , and by the

Authority of the same, That every Act for making , amending, or Turnpike Acts

repairing any Turnpike Road or Roads in Great Britain which for Great

will expire on the First Day of June in the Year One thousand Britain near

eight hundred and forty -one, or if Parliament shall be then sitting expiring con
tinued for a

at the End of the then Session of Parliament, shall be and the
further Term .

3 & 4 Vict. same
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Act not to

extend to

58 G . 3 . c . xiv .

same is hereby continued until the First Day of June One thou
sand eight hundred and forty -two, or if Parliament shall then be

sitting until the End of the then Session of Parliament.

II. And be it enacted , That nothing in this Act contained shall

extend or be construed to extend to an Act passed in the Fifty

eighth Year of the Reign of His late Majesty King George the

Third, intituled An Act for repairing the Road from Blakedown

Poole in the Parish of Hagley in the County of Worcester to Bir

mingham in the County of Warwick.

9 Ann , c . 20 ,

CA P. XLVI.

An Act to continue for One Year from the passing of this

Act, and thenceforth until the End of the then next Ses

sion of Parliament, the several Acts for regulating the

Turnpike Roads in Ireland . [4th August 1840.]

CA P. XLVII.

An Act to repeal so much of an Act of the Ninth Year of the

Reign of Her late Majesty Queen Anne as prevents the

Re- election of Mayors of Parliamentary Boroughs and

other annual Returning Officers. [4th August 1840 . ]

W HEREAS by an Act passed in the Ninth Year of the
o v Reign of Her late Majesty Queen Anne, intituled An Act

for rendering the Proceedings upon Writs of Mandamus and In

• formations in the Nature of a Quo warranto more speedy and

• effectual, and for the more easy trying and determining the Rights

of Offices and Franchises in Corporations and Boroughs, after

reciting that “ in divers Counties, Boroughs, Towns Corporate,

and Cinque Ports, where the Mayor, Bailiff, or other Officer or

• Officers to whom it belonged to preside at the Election and make

• Return of any Member to serve in Parliament ought to be an

• nually elected, the same Person had been re- elected into such

• Office for several Years successively, which had been found in

• convenient," it was enacted , “ that no Person or Persons who

had been or should be in such annual Office for One whole Year

should be capable to be chosen into the same Office for the

• Year immediately ensuing ; and that where any such annual

• Officer or Officers should be to continue for a Year, and until

• some other Person or Persons should be chosen and sworn into

such Office, if any such Officer or Officers should voluntarily and

o unlawfully obstruct and prevent the choosing another Person or

• Persons to succeed into such Office at the Timeappointed for

• making another Choice, he or they should forfeit One hundred

· Pounds for every such Offence, to be recovered with Costs of

• Suit, by such Person as would sue for the same, in any of Her

• Majesty's Courts of Record before mentioned , by Action of Debt,

• Bill, Plaint, or Information, wherein no Essoign, Protection , or

• Wager of Law should be allowed, nor any more than One Im

• parlance ; one Moiety thereof to Her Majesty , Her Heirs and

• Successors, and the other Moiety to him or them that would sue

. for the same:" And whereas such Provision has now become

s unnecessary and inexpedient :' Be it therefore enacted by the

Queen 's
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Queen's most Excellent Majesty , by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in
his present Parliament assembled , and by the Authority of the

ame, That so much of the said Act of the Ninth Year of the Provision in

Reign of Her late Majesty Queen Anne as is herein -before recited recited Act

shall be and the same is hereby repealed .
repealed .

II. And be it enacted, That no Person who shall before the Election of the

passing of this Act have been re-elected into any Office by virtue Returning

of which it belongs to him to preside at any Election or make Officers re

Return of any Member to serve in Parliament shall be deemed to
elected not to

ioned

bave been incapable of being chosen into such Office , or be liable under the above

to have his Right to exercise such Office questioned , by reason of Provision .

so much of the said recited Act as is hereby repealed.

CA P. XLVIII.

An Act to enable Proprietors of Entailed Estates in Scotland

to feu or lease on long Leases Portions of the same for

the building of Churches and Schools, and for Dwelling

Houses and Gardens for theMinisters and Masters thereof.

[4th August 1840.]

W HEREAS it would be for the Advancement of Religion
• W and Education in Scotland if the Proprietors of Entailed

• Estates in that Country were enabled to grant in feu , or lease on

long Leases, Portions of such Estates, for the Purpose of build

ing thereon Places of Christian Worship and Schools and Dwel.

ling Houses for the Ministers and Masters thereof, with suitable

• Gardens to such Houses :' May it therefore please Your Majesty

that it may be enacted ; and be it enacted by the Queen's most

Excellent Majesty, by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present Par

liament assembled, and by the Authority of the same, That from Heirs of Entail

and after the passing of this Act it shall be lawful to Heirs of may grant

Entail for the Time being in possession of Entailed Estates in Scot- Leases of Por .

land, and having made up a feudal Title thereto, if of lawful Age, to
tions of the

ige, Estates for
or if in Pupillarity or Minority, or under mental or other legal Sites of

Disability, then to the Tutors or Curators or other legal Guardians Churches, & c.
of such Heir , notwithstanding any prohibitory , irritant, and reso .

lutive Clauses contained in any Entail already made and estab

lished, or which may hereafter be made and established , pursuant

to the Directions contained in an Act of the Parliament of Scot

land made in the Year One thousand six hundred and eighty-five,

intituled Act concerning Tailzies, to grant or dispone in feu , or to

let or lease for any Period of Endurance, for such yearly Feu
Duty or Rent as may be agreed upon , though inadequate and

below the just Avail or Value, Portions of such Estates respec

tively, not exceeding the Extent herein - after mentioned , as the

Sites of Places of Public Christian Worship , and Schools, and for

Burying Grounds and Playgrounds for such Places of Public

Worship and Schools respectively, and also for Dwelling Houses

and Gardens for the Ministers and Schoolmasters thereof respec

tively ; and the Feu Charters or Dispositions or Leases so to be
granted shall be good , valid , and effectual to the Grantee or Lessee

under the same against any subsequent Heir of Entail, and the

L 2 granting
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No I

granting of the same shall not infer any Forfeiture, Irritancy, or

Claim of Reparation against the Heir granting such Feu or Lease :

Provided always, that the Sheriff to whom Application shall be
made in manner after directed shall be satisfied of the Propriety

of the Measure in the whole Circumstances ; and that no Grassum ,

Fine, or other Consideration shall be given or paid therefor to or

for the exclusive Benefit or Advantage of the Heir of Entail in

Possession granting such Feu or Lease, or of the Heir of Entail

consenting thereto as herein -after provided ; and provided also ,

that the Extent of Ground feued or leased shall not exceed One

Fourth of an Acre for any One Place ofWorship, nor One Acre

for any One Burying Ground attached thereto , nor One Eighth

of an Acre for any One Dwelling House for a Minister or School-

master , nor One Acre forany Schoolhouse and Playground attached

thereto , nor Half an Acre for the Garden attached to such Dwel

ling Houses respectively.

Rights of Heir II. Provided always, and be it enacted, That nothing herein

of Entail in contained shall prevent or be construed to prevent any Heir of

Possession not Entail in Possession from exercising any Power of granting Feus

to be prejudiced, and Leases which may be contained in the Entail under which he

possesses more extensive than the Power of granting Feus or

Leases hereby conferred, and without any Application to the Sheriff
hereby directed .

e to bebe III. And be it enacted, That, previous to the granting any
granted without such Feu or Lease, the Heir of Entail intending to grant the

Permission of same shall present a Petition to the Sheriff of the County within

Sheriff, who , which the Entailed Land to be feued or leased lies, setting forth
may refuse if

the particular Description and Extent of Land proposed to behe deems it

injurious to
feued or leased , the Purpose to which the same is to be applied .

succeeding and the Parties in whom it is to be vested in Trust for such Pur
Heirs. poses, and praying the Sheriff to interpose his Authority thereto ;

and such Sheriff shall thereupon, unless the Consent in Writing of

the Heir of Entail of lawful Age next in Order of Succession to

such Entailed Estate shall be produced with the Petition , order
Intimation of such Petition to be made to the said Heir of Entail

next in Order of Succession within the United Kingdom , or if out

of the United Kingdom then to the Factor or Agent of such next

Heir if of lawful Age, and if in Pupillarity or Minority, or under

mentalor other legal Disability , then to the Tutors or Curators or

other legalGuardians of such Heir, and shall, unless such Consent

shall be produced , also order Notice of such Petition , in such

Terms as he shall direct, to be published in the Edinburgh Gazette,

and in some One Newspaper, to be fixed on by him , Three Times

at Intervals of Fourteen Days ; and upon Production to the Sheriff

of such Intimation and Publication, if there be any such Heir in
existence and known, or otherwise of such Publication , with a

Declaration by the Petitioner, to which he may be required to

make Oath , that no such Heir is in existence or known, he shall

resume the Consideration of the Petition , and shall institute such

Inquiry into the Circumstances of the Case as he shall think

necessary ; and after hearing the Heir of Entail to whom Notice

shall be so given, if he shall appear to oppose the granting the

Prayer of the said Petition , the Sheriff shall, whether Appearance

be made or not, if satisfied of the Propriety of the Measure, pro

nounce
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nounce a Deliverance interponing his Authority thereto as craved ,

or under such Limitation or Qualification as he may judge neces

sary or proper, or he may refuse the Prayer of the Petition if he

should deem the granting the Feu or Lease injurious, otherwise

than as regards the Feu Duty or Rent as aforesaid , to the Interest

of the succeeding Heirs of Entail.

IV. And be it enacted, That, the Authority of the Sheriff being Heir of Entail

interponed as aforesaid , it shall be lawful to the Heir of Entail so not liable to
Forfeiture or

applying to execute a Feu Charter or Lease, as the Case may be,sease , as the case may be, Loss of Right

in conformity with the said Petition and Deliverance thereon, in
by granting

favour of the Presbytery of the Bounds, or the Trustees or Ma- Lease.

nagers or Directors of the Place of Christian Worship or School

respectively , and their Successors in Office, or such other Body
as may be selected and agreed upon , in Trust for the Purposes set

forth in such Petition ; and such Heir shall not, by the Execution

of such Feu Charter or long Lease, incur any Forfeiture , Irritancy,

or Loss of Right, any thing in the Deed of Entail under which he

holds the Entailed Estate to the contrary notwithstanding.

V . And be it enacted, That the recording of such Feu Charter Feu Charter,
in the General Register of Sasines (and the Keepers thereof are when recorded,

hereby authorized and required to register the same) shall, without to vest Lands
in Grantees and

any Infeftment thereupon, validly and effectually vestand seise the their Successors,

Grantees in such Charter in the Land thereby conveyed ; and without Trans

such Feu Charters and Leases shall be effectual to the Successors fer, during the

in Office of the Persons in whose Favour the same shall have Term of Lease .

been granted for the Trust Purposes for which they were granted ,

without any Transference or Renewal of the Investiture, in all

Time thereafter, as regards such Feu Charters , and during the

whole Duration of such Leases.

VI. And be it enacted , That it shall not be competent or lawful Trustees not to

to the Parties in whose Favour such Feu Charters or Leases shall dispone, & c.

have been granted in Trust as aforesaid , or their Successors in
Leases.

Office, to dispone, let, sub-feu or sub-let the Lands so beld by
them , nor to assign such Leases, nor to borrow Money on the

Security of the same, nor to burden the Lands held by them in any

way with Debts or Obligations of any Description ; and all Dis.

positions, Sub- feus, Heritable Bonds or Dispositions in Security,

Leases and Sub -leases of the Lands so feued or leased, or As

signations of such Leases, and all Adjudications of such Lands

in Implement or for any such Debt or Obligation , shall be null

and void to all Intents and Purposes.

VII. And be it enacted , That it shall not be lawful to the Parties Land,or Build .

in whose Favour such Feu Charter or Lease shall have been granted , ings thereon,

or their Successors, to divert the Land so feued or leased , or the notto be used
for any other

Buildings erected thereon, to any other Purpose than the Purpose Purpose than

for which the same shall have been feued or leased ; and if such that for which

Land or Buildings shall at any Time be so diverted, or shall be, they were

for the Period of Five Years, left unemployed for the Purposes for granted.

which the same were feued or leased , it shall be competent for the

Heir of Entail in Possession for the Timebeing to apply by Petition

to the Sheriff of the County in which the Land or Buildings lie ,
setting forth the Diversion or Abandonment, and praying to have

the Feu Charter or other Right or Lease declared to be forfeited,

and the Land therein contained, with the Buildings erected thereon,

-
-

L3 to
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to belong to the Heirs of Entail of the Estate in relation to which

such Feu Charter or Lease was granted , in all Time thereafter ,

free from and unaffected by such Feu Charter or Lease, and to be

again subject to the Destination and Fetters of the Entail of such

Estate ; and the said Sheriff, after ordering Intimation of such

Petition to the Parties at the Time in right of such Feu Charter

or Lease, if known, and also public Notice to be affixed on the

Door of the Parish Church of the Parish within which the Land

feued or leased is quoad sacra situated , for Three successive

Sundays, shall, on Evidence of such Intimation and Publication

being produced to him , resume Consideration of the Petition ,

and shall inquire into the alleged Diversion or Abandonment, and

shall hear the Parties in the Right of the Feu Charter or Lease ,

or any of the Inhabitants of the Parish for whose Behoof the

Land is held , and receive any competent Evidence that shall be

offered by any of the Parties interested ; and if he shall find the

Allegation of Diversion or Abandonment proved, he shall pro

nounce a Deliverance to that Effect, and shall declare the Feu

Charter or Lease forfeited, and the Portions of Ground therein

contained to belong to the Heirs of Entail aforesaid , in all Time

thereafter, free from and unaffected by such Feu Charter or Lease,
and subject to the Destination and Fetters of the Entail of the

Estate in relation to which such Feu Charter or Lease was granted :

and such Decree of Declarator shall be recorded in the general

Register of Sasines, and the Land and Subjects to which the same

relates shall be thereafter possessed by such Heirs of Entail accord

ingly , and as if such Feu Charter or Lease had never been granted .

VIII. And be it further enacted , That this Act may be amended,

altered , or repealed by any Act to be passed in the present Session

of Parliament.

CA P. XLIX .

An Act to consolidate and amend the Laws for collecting the

Duties of Excise on Soap made in Great Britain .

[4th August 1840.]

W HEREAS the Laws for collecting and securing the Duties

of Excise on Soap have become numerous and compli .

• cated , and it is expedient to consolidate and amend the same;'
be it therefore enacted by the Queen 's most ExcellentMajesty, by

and with the Advice and Consent of the Lords Spiritual and Tem

poral, and Commons, in this present Parliament assembled, and by

the Authority of the same, That there shall be raised, levied , and

collected, allowed , granted , and paid , the Duties and Drawbacks of

Excise following ; ( that is to say,)

For every Pound Weight Avoirdupois of all Hard Soap which

shall be made in Great Britain , to be paid by theMaker thereof,

a Duty of One Penny Halfpenny ; for every Pound Weight

Avoirdupois of all Hard Soap which shall be brought from İre.

land into Great Britain , to be paid by the Importer thereof, a

Duty of One Penny Halfpenny ; for every Pound like Weight

of all Soft Soap which shall be made in Great Britain , or

which shall be brought from Ireland into Great Britain , to be

paid by the Maker or Importer thereof respectively , a Duty of

One Penny :

Act may be

amended , & c.

Duties and

Drawbacks on
Soap.

For
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heir Premises

and Utensils.

For every Pound Weight Avoirdupois of all Hard Soap, for which

the Duty in respect thereof shall have been paid or charged ,

and which shall be duly exported as Merchandize from Great

Britain to Foreign Parts, or which shall be shipped as Stores of

any Vessel entitled to Ship Stores Duty - free, or which shall be

removed from Great Britain into Ireland , a Drawback of One

Penny Halfpenny :

For every Pound Weight Avoirdupois of all Soft Soap which shall

be so exported , shipped , or removed , a Drawback of One Penny .

II. And be it enacted , That the said Duties and Drawbacks shall Duties and

be under theManagement of the Commissioners of Excise, and Drawbacks to
be under the

shall be collected , paid , and accounted for in the same Maîner as
. ., Management

other the Duties and Drawbacks under the Management of the said of the Commis.

Commissioners, and shall be charged , raised , levied, sued for, sioners of

granted , and paid under the Provisions of this Act, and the general Excise.

or special Provisions, Clauses, Enactments, Regulations, Pains,

Penalties, and Forfeitures contained in any Act or Acts relating

to the Collection and Management of the Revenue of Excise.

III. And be it enacted, That every Maker of Soap shall, before Soap Makers to

beginning to make or manufacture any Soap , or to prepare any make Entry of

Materials for the making of Soap, make a true and particular their

Entry in Writing, signed by such Maker, of every Soap-house,

Boiling -house, Warehouse , Storehouse , Shop,Room , or other Place

intended to be made use of by him for the making, preparing,

or keeping of Soap , or of any Materials for making the same, and

of every Copper and Boiler, stating truly the Size of each such

Copper and Boiler, and the Quantity of Soap it is capable of

making, Half -boil Tub, Vat, Receiver, and other fixed Vessel to

be used for the boiling, making, or preparing any Soap, or any

Materials for the same, and of every Frame to be made use of by

him for cleansing Hard Soap into , specifying of what Material

such Frame is made, and the Length and Breadth thereof, by

delivering such Entry to the Officer of Excise in whose Survey his

Soap-house or Premises shall be situated ; and in every such

Entry every Soap-house , Boiling house, Warehouse, Storehouse,

Shop, Room , or other Place, and every Copper, Boiler, Half-boil

Tub, Vat, Receiver, and other fixed Vessel, and every Frame for

cleansing Hard Soap into , shall be distinguished by a particular

Number or Letter or Number and Letter or Letters ; and in default

thereof such Maker shall, for every unentered Soap-house, Boiling

house, Warehouse , Storehouse, Shop, Room , or Place, Copper,
Boiler, Half -boil Tub, Vat, or other such Vessel or Frame, forfeit

Two hundred Pounds ; and every unentered Copper, Boiler , Half

boil Tub , Vat, Receiver, or other Vessel, and all Soap and all

Materials found therein , and all Soap and Materials found in

any unentered Soap-house , Boiling -house, Warehouse, Room , or

Place , shall be forfeited.

IV . And be it enacted, That every Maker of Soap shall mark and Soap Makers to

number, and at all Times, on Demand in Writing of the Surveyor mark and num

or Supervisor of Excise, legibly re-mark and re-number, every be
mises and

Soap -house, Boiling -house , Warehouse , Storehouse , Shop, Room ,

or other Place, and every Copper, Boiler, Half-boil Tub , Vat, and

otler Vessel, and every Frame made use of by him for making,

cleansing , keeping,or preparing any Soap, or any Materials for the
L 4

ber their Pre

same,

Utensi
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same, with distinguishing Numbers or Letters or Numbers and

Letters corresponding to the Description thereof in the Entry ;

and every Soap-house, Boiling-house, Warehouse, Storehouse,

Shop, Room , or other Place, Copper, Boiler, Half-boil Tub, Vat,

or other Vessel or Framemade use of for the making, cleansing,

keeping , or preparing any Soap, or any Materials for the same,

which shall not be so marked or numbered , or which shall not cor

respond with the Description thereof in the Entry, shall be deemed

and taken to be unentered.

Power of V . And be it enacted, That it shall be lawful for every Officer of

Officers to enter Excise at all Times to enter into any Soap-house, Boiling-house ,
Soap -houses. Warehouse, Storehouse , Shop, or other Place made use of by any

Maker of Soap for the making or keeping of any Soap, or for

the keeping or preparing of any Materials for the same, and to

remain therein , and to examine and inspect every such Soap-house,

Boiling -house ,Warehouse, Storehouse , Shop, or other Place, and

all Coppers, Boilers, Tubs, Pans, and other Vessels and Utensils

and Frames therein , and to examine and take an Account of all

Soap from Time to Time made or making by any such Maker,

and to take a Sample or Samples of any Soap made by such Maker,

or of any Materials making into or being added to any Soap, pay

ing for such Sample or Samples at the Rate of Sixpence per

Pound ; and every Soap Maker into and in whose Soap -house and

Premises aforesaid any Officer of Excise shall, on his Request or

Application, be prevented or hindered from entering or remaining,

or examining or taking such Account, or taking any such Sample

or Samples, shall forfeit Two hundred Pounds.
Soap Makers. VI. And be it enacted, That every Soap Maker who shall be

if required , to thereto required by any Order or Directions of the Commissioners

provide Sheds of Excise shall provide and place in his Soap -house, in a Situa

or Watch-boxes tion near to his Coppers or Boilers, to be approved of by the

for the accome Commissioners of Excise, One or more Shed or Sheds, or Watch
modation of the

Officers . box or Watchboxes, with Glass Windows thereto , and Seats for the

Accommodation of the Officers of Excise placed over his Soap .

house or Premises ; and every Maker of Soap who, on being re

quired so to provide such Shed or Sheds or Watchbox or Watch

boxes as aforesaid , shall refuse or neglect so to do, shall forfeit Two

hundred Pounds for every Refusal or Neglect of every such Order
or Directions.

Soap Makers to VII. And be it enacted , That every Maker of Soap shall, at

provide Covers his own Expence, find, provide, and affix and maintain good and

to their Coppers sufficient Covers to every Copper or Boiler wherein he shall boil or

and Half-boil make any Soap , and to every Half-boil Tub or other Vessel in

which any FoulGoods shall be allowed to remain for more than

Six Hours ; and every such Cover shall be made to fit closely

and securely, so as to prevent, when shut down and closed , any

Access to or Removal of the Soap or Materials or Goods in such

Copper or Boiler, Half-boil Tub, or other Vessel, and shall not

have any Hole, Opening, or Perforation therein , save and except

small Holes not exceeding One Fourth of an Inch in Diameter in

the Cover of the Copper or Boiler wherein the Soap shall be

boiled or made, to allow the Escape of the Steam ; and every

Maker of Soap who shall refuse or neglect to provide or affix such

good and sufficient Cover as aforesaid to any such Copper, Boiler ,

Half

Tubs.
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Half-boil Tub, or other Vessel, or who shall have any Hole or

Perforation in such Cover , save and except as aforesaid , shall for

feit Two hundred Pounds, together with all the Goods or Mate

rials which shall be found in any such Copper, Boiler, Half-boil
Tub , or other Vessel.

VIII. And be it enacted, That every Maker of Soap shall, at Soap Makers

his own Expence, provide and affix and maintain good and suffi . to provide pro

cient Fastenings for fastening and securing the Cover of every per Fastenings

Copper, Boiler, Half- boil Tub, or other Vessel for which a Cover
for securing the

Covers of their
is by this Act required to be provided, and proper Locks and Keys Coppers and

for locking and securing such Fastenings shall be provided by the the Covers of
respective Supervisors and Surveyors of Excise at the Expence Tubs and

of such Maker ; and within Three Hours, if the Copper or Boiler

shall be of a Size capable of making Ten Tons of Soap or more ,
and if of a less Size within Two Hours, after the Fire is drawn or

the Steam turned off, the Cover of such Copper or Boiler, and

the Cover of every Half-boil Tub or other Vessel containing any

FoulGoods or Materials taken from or to be returned into any

Copper or Boiler , shall be securely fastened, locked, and secured

by the Officer of Excise ; and every Copper or Boiler, Half-boil Coppers, & c.

Tub , and other such Vessel as aforesaid shall be at all Times to be kept
locked .

kept securely fastened, locked , and secured by the Officer of Ex . lock

cise, except when such Copper or Boiler, Half-boil Tub , or other

such Vessel shall be at work or in use , or shall be opened for re

pairing the same, or for the Inspection of an Officer of Escise ;

and every Soap Maker who shall refuse or neglect to provide and

affix such good and sufficient Fastenings as aforesaid , or who shall

obstruct or hinder any Officer of Excise in locking and securing

the same, shall forfeit Two hundred Pounds, together with all

Soap or Materials found in any such Copper, Boiler , Half-boil Tub,

or other Vessel to which such Fastenings shall not be affixed .

IX . And be it enacted, That no Maker of Soap shall have or Coppeis not to

keep any Pipe or other Conveyance to or from any Copper or have any Pipes

Boiler made use of by him in the boiling or making of Soap, nor or Co

shall have any Cock or Perforation or Hole in the Side or Curb
h Openings in

thein .
or Bottom of any such Copper or Boiler, nor shall have any Part

of the Curb moveable, nor shall use any Syphon , Crane, or

Trinket, but shall take out all Lees, Soap, and other Ingredients

contained in such Copper or Boiler by a moveable Pump and open

Shute, or by Pails or Ladles only, on pain of every Maker acting

contrary hereto forfeiting Two hundred Pounds.

X . Provided always, and be it enacted, That nothing herein - For allowing

before contained shall extend to prevent any Maker of Soap from Pipes for

having a Pipe entering into and Coils of Pipe fixed in his Copper boiling Soap by

or Boiler, for the Purpose of conveying Steam into such Copper
Steam .

or Boiler, and thereby boiling or making his Soap, so that the same

be one continuous Pipe leading from the Boiler or Steam Main ,

by which the Steam shall be supplied directly into the Soap Cop

per or Boiler, and being externally visible throughout its Course ,

and not having any Opening or Outlet for the Steam into the Soap

Copper or Boiler but by Perforations, not exceeding One Eighth
of an Inch in Size, pierced in some part of that Portion of the

Pipe, or Coils ofPipe, which shall be placed within the Soap Copper
or Boiler.

XI. And
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When Soap XI. And be it enacted, That whenever any Maker of Soap shall

Maker is de- be desirous of having the Cover of his Copper or Boiler, or of any
sirous of having Half-boil Tub or other Vessel, the Cover of which shall be locked
the Cover of

his Copper, & c.
and secured, opened for the Purpose of boiling Soap, or pre

d to makeke paring the Materials for the same, such Maker shall give to the
Soap he shall proper Officer of Excise, if delivered between the Hours of Six

give Notice to of the Clock in the Morning and Six of the Clock in the Evening
the Officer who Six , and if delivered at any other Time Twelve Hours Notice
shall attend.

thereof in Writing, specifying in such Notice the particular Cop

per or Boiler, Half-boil Tub, or Vessel required to be opened ;
and the Officer of Excise shall, at the Time specified in sueb

Notice, attend and unlock the Fastenings of the Cover of the

Copper, Boiler, Half-boil Tub , or other Vessel, and allow the same

to be opened for the purpose aforesaid ; and if such Maker shall

not, within Three Hours after such Fastenings being unlocked ,

light the Fire under or turn the Steam on the Copper or Boiler,

or remove the Goods from the Half-boil Tub or other Vessel, such

Officer shall, at the Expiration of such Time, replace and re -lock

and secure the Fastenings on the Covers on the said Copper or

Boiler, Half-boil Tub, or other Vessel, and the same shall not again

be opened without another and like Notice being subsequently

delivered .

Officers of XII. And be it enacted, That it shall be lawful for any Officer

Excise may at of Excise surveying any Soap -house at any Time to unlock the
any Time

Fastenings ofany Copper or Boiler, Half-boil Tub, or other Vessel,
unlock the

and to require the Cover thereof to be opened for the Purpose of
Copper, & c .

and require his examining whether any Soap or Materials are in such Copper

it to be open or Boiler, Half-boil Tub, or other Vessel, and to inspect and exa

for Inspection . mine any Soap or Materials which may be therein ; and every

Maker of Soap, who, on being required by any such Officer so to

do, shall refuse to open the cover of any Copper or Boiler, Half
boil Tub, or other Vessel, or again to close the same, shall forfeit

One hundred Pounds.

Notice for XIII. And be it enacted , That when any Maker of Soap shall

Repairs. be desirous of having any Copper or Boiler , Half-boil Tub , or

other Vessel opened for the Purpose of the same being repaired ,

such Maker shall give to the proper Officer of Excise, if delivered

between the Hours of Six of the Clock in the Morning and Six

of the Clock in the Evening Six , and if delivered at any other

Time Twelve Hours Notice thereof in Writing, specifying in such

Notice the particular Copper or Boiler, Half-boil Tub , or Vessel

requiring Repair ; and thereupon the Officer of Excise shall attend

at the Time specified in such Notice, and shall unlock and open

the Fastenings of the Cover of such Copper or Boiler, Half-boil

Tub, or other Vessel ; and such Maker shall in the Presence of

the Officer forthwith cause all the Soap, Materials, or Goods, if

any, which shall be in such Copper or Boiler, Half-boil Tub , or

other Vessel, to be removed and turned over into some other Cop

per or Boiler, Half-boil Tub , or other Vessel, which shall be imme

diately fastened, locked , and secured by the Officer, unless it shall

be a Copper then "boiling ; and as soon as the Repairs required

shall be completed the Maker of Soap shall give Notice thereof

in Writing to the Officer of Excise, who shall thereupon attend,

and fasten, lock, and secure the Cover of the Copper or Boiler,

Half
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er to

Half-boil Tub, or other Vessel so repaired , unless such Maker shall

have given such Notice as herein -before required for having the

Cover of the Copper, Half-boil Tub, or other Vessel opened to

boil Soap or Materials ; and all Soap , Goods, and Materials which

shall be found in any such Copper or Boiler , Half-boil Tub , or

other Vessel, before such Notice of the Repairs being completed

shall have been given , shall be forfeited ; and if any Soap, Mate .

rials , or Goods which may be in any Copper or Boiler, Half-boil

Tub , or other Vessel, shall not be begun to be removed and

turned over within Two Hours after such Copper or Boiler,

Half-boil Tub, or other Vessel shall be opened under such Notice

first as aforesaid , such Notice shall be void , and the Officer of
Excise shall require the Cover thereof to be reclosed , and shall

replace the Fastening, and re -lock and secure the same, and shall

not again unlock or open the same for the Purpose of Repair

until another and like Notice shall have been subsequently given.

XIV . And be it enacted , That whenever any Maker of Soap Notice to be

shall be desirous of removing any Materials making into Soap or given of the

Foul Goods from any Copper or Boiler in which the same may
av Removal of

Goods from
be contained into any other Copper or Boiler, such Maker shall ,

give Notice in Writing of such bis Intention to the Officer of Ex- another.

cise , if delivered between the Hours of Six of the Clock in the

Morning and Six of the Clock in the Evening Six , and if at any

other Time Twelve Hours, before such intended Removal, speci

fying in such Notice the particular Copper or Boiler, or Coppers
or Boilers, in which such Materials or FoulGoods shall then be

contained , and the particular Copper or Boiler or Coppers or
Boilers into which the same are to be removed , and the particular

Day and Hour when such Removal is to take place ; and such Officer to

Notice having been delivered , the proper Officer of Excise shall attend, and the

attend at the Timementioned therein, and shall see such Materials Removal to

or Foul Goods removed in his Presence from the one Copper or his Presence.
take place in

Boiler into the other accordingly ; and every Maker of Soap who

shall remove any Materials or Foul Goods from any Copper or

Boiler in which the same may be into any other Copper or Boiler ,

without having given such Notice , shall forfeit One hundred

Pounds ; and if any Maker of Soap, having given such Notice,

shall not within One Hour after the Time specified therein , or the

Attendance of the Officer in consequence, begin to remove such

Materials or Foul Goods, such Notice shall be null and void , and

another like Notice shall be subsequently given : Provided always,

that if the proper Officer of Excise shall be on Survey or be pre.
sent in the Soap -house so as then to attend and see such Removal,

One Hour's previous Notice in Writing to such Officer of such

intended Removal shall be sufficient.

XV. Provided always, and be it enacted , That in case in the In case of
making of any Soap any Copper or Boiler containing Soap, or AccidentGoods

Materials making into Soap, or Foul Goods, shall burst, or by may
Goods shall huret rhy may be im me

· Or by diately removed
Accident become damaged or injured, so as to render necessary

the Removal of such Soap or Materials or FoulGoods into some

other Copper or Boiler, Half -boil Tub , or other Vessel, it shall be

lawful for the Maker of Soap in whose Premises such Accident

shall happen , on giving immediate Notice to the Officer of Excise

thereof, to remove all the Soap or Materials or FoulGoods from

and
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and out of the Copper or Boiler which shall have so burst or

become damaged or injured , if the same shall then be open , into

any other Copper or Boiler, Half-boil Tub , or Vessel in the Soap

house of such Maker ; and the Officer of Excise to whom such

Notice shall be delivered shall forthwith attend and unlock the

Fastenings, if such Copper or Boiler shall be locked and secured,

and see such Soap or Materials or Goods removed in his Pre

sence, or if removed before his Attendance shall see the Copper

or Boiler , Half-boil Tub, or Vessel into which the same shall have

been removed , and shall forthwith lock and secure the Fastenings

thereof, unless the same shall be a Boiling Copper.

Surveyor or AVI. And be it enact
XVI. And be it enacted , That it shall be lawful for any Sur .

Supervisor may veyor or Supervisor, or other superior Officer of Excise, if he

direct a Copper shall at any Timesuspect any Copper or Boiler to have any Hole
to be cleaned or Opening therein , or to be so constructed in any way as to allow

out for Exami
of Soap being privately removed therefrom , to order and direct

nation at any

Time after a such Copper or Boiler , immediately after a Cleanse of Soap shall

Cleanse . have been made therefrom , to be perfectly cleaned out, or so much

of the Goods remaining therein to be taken out as he shall deem

necessary to be removed therefrom , for the Purpose of enabling

him to examine and search such Copper or Boiler ; and if upon

such Examination and Search any Hole or Opening shall be dis

covered therein , such Hole or Opening shall be deemed to have

been wilfully made for the Purpose of privately conveying away

Soap, and the Maker of Soap shall forfeit the Penalty for having

a Hole or Opening in his Copper or Boiler , unless he shall prove

the same to have been made by bursting or other Accident, and

that he had given Notice thereof in Writing to the Officer of

Excise on his next Survey after such Accident; and every Maker

of Soap who shall refuse to clean out any Copper or Boiler, or to

remove or take out any Goods therefrom , on being required so to

do by any Supervisor or Surveyor, or other superior Officer of

Excise , at any Time after a Cleanse of Soap shall have been taken

from the same, shall forfeit Two hundred Pounds.

Covers, Fasten
XVII. And be it enacted , That every Maker of Soap in whose

ings, Locks, Soap-house any Covers, Fastenings, Locks, or Keys shall be pro

and Keys to be vided for securing any Copper or Boiler , or any Half -boil Tub .

altered and or other Vessel required to be secured under the Provisions of this

repaired when
Act, shall from Time to Time and at all Times, when required sorequired at the

Expence of the
to do by the Surveyor or Supervisor or other superior Officer of

Excise , immediately alter , repair, and amend such Covers and

Fastenings respectively, and the Surveyor or Supervisor of the

District may, at all Times as to him may seem necessary , change

and remove any Locks or Keys, and replace the same with other

Locks and Keys ; and every Maker of Soap who shall refuse or

neglect to pay for any Lock or Key at any Time provided by the

Surveyor or Supervisor of Excise for locking or securing any

Copper or Boiler, or any Half-boil Tub , or other Vessel required

by the Provisions of this Act to be fastened , locked, and secured ,

either when first supplied or on any Change of such Lock or Ker ,

or who shall, for the Space of Three Days after being required so

to do by any Notice in Writing from the Surveyor or Supervisor
of the District, neglect or refuse to alter , amend , or repair any

Cover or Fastenings as aforesaid , shall forfeit One hundred Pounds.

XVIII. And

Soap Maker.
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XVIII. And be it enacted , That if any Maker of Soap shall, by Penalty on

any false or duplicate Key, or by any Means, Art, or Contrivance gaining Access

whatsoever, open any Lock or Fastening, or open or gain Access to Coppers so

to any Copper or Boiler, or to any Half-boil Tub, or other Vessel, se
" damaging

after the same shall have been fastened, locked, and secured by fa

the Officer of Excise, before the same shall be again unlocked

and opened by the Officer of Exeise under such Notice and at the

Times prescribed by this Act, or shall wilfully break , damage, or

injure any Cover or other Fastening, Lock, or Key, or any Seal

or Label for securing any Lock or Fastening provided or affixed

by any Officer of Excise , or shall provide, affix , or make use of,

or procure to be provided , affixed, or made use of, any false or

deceptive Cover or Fastening, or use any Art, Means, or Device
whereby the Securities intended by this Act shall in any Manner

be defeated , such Maker of Soap shall in any such Case forfeit
Three hundred Pounds.

XIX. And be it enacted, That every Maker of Soap shall, Notice for
before beginning to cleanse or take any Soap from or out of the cleansing Soap.

Copper or Boiler in which the same shall have been boiled and

made, give to the Officer of Excise Six Hours Notice in Writing

of the particular Day and Hour when such Maker intends to

cleanse or take such Soap out of the Copper or Boiler , and the par

ticular Copper or Boiler from which the Soap is to be cleansed or

taken , and at the Time specified in such Notice the Officer of

Excise shall attend in pursuance thereof; and as soon as the

Maker of Soap shall be ready to begin to cleanse, and shall re

quire him so to do, such Officer shall unlock the Fastenings of

the Copper or Boiler, and allow the same to be opened ; and if

such Maker shall not, within Three Hours after the Officer shall

attend , require him to unlock the Fastenings, or shall not begin

to cleanse and take the Soap out of the Copper or Boiler within

One Hour after the Fastenings thereof shall be unlocked, such

Notice shall be null and void , and the Copper or Boiler, if opened,

shallbe again closed and fastened, locked and secured, and shall

not be again opened, except on another and like Notice being

subsequently delivered ; and every Maker of Soap who shall begin

to cleanse or take any Soap out of any Copper or Boiler without

having given such Notice as aforesaid shall forfeit Two hundred

Pounds and all the Soap cleansed or taken out.

XX . And be it enacted , That no Maker of Soap shall cleanse No Soap to be

or take any Soap from or out of any Copper or Boiler between cleansed but

the Hours of Seven of the Clock in the Evening from the Thirtieth between certain

Day of September to the First Day of April, and Eight of the
ht of the Hours.

Clock in the Evening from the Thirty - first Day of March to the

First Day of October, and Six of the Clock on the following Morn

ing, and every Notice which shall be given for cleansing any Soap

within the said Hours shall be null and void .

XXI. And be it enacted, That no Frame for cleansing or putting Description of

Hard Soap , whether perfect or imperfect, into, when taken out of Frames to be

the Copper or Boiler wherein the same shall have been boiled or made use of in
(ard

made, shall be made use of by any Maker of Soap, except such cleansin
Soap.

Frames only as shall be specified and described in the Entry of

such Maker, and be regularly numbered and marked , and all such

l'rames shall be made and constructed in manner following ; ( that
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No Frameto be

is to say,) every such Frame shall be made of Wood or of Ironi

or Slate, and of no other Material, except by Permission of the

Commissioners of Excise, and shall be of a rectangular Shape,

Forty -five Inches in Length and Fifteen Inches in Breadth ; and if

such Frame shall be made of Wood, the Bottom , Sides, and Ends

thereof shall respectively be of the Thickness of Two Inches at

the least, and the Sides and Ends of each and every of the Lifts

thereof shall be permanently mortised and nailed, or permanently

dovetailed and nailed together ; and if such Frame shall be of

Iron or Slate, the Bottom , Sides, and Ends thereof shall respec

tively be of such Thickness as to prevent the same from giving or

yielding to the Weight or Pressure of the Soap cleansed into the

same ; and if any Soap shall be cleansed into any Vessel or Utensil,

or into any Frame other than as herein -before directed, or if any

Frameof a Size or Construction other than herein -before prescribed

shall be found on the Premises or in the Possession of any Maker

of Soap, except as hereafter provided, every such Vessel and

Utensil and Frame, and all Soap therein , shall be forfeited , and

the Maker of Soap so offending shall forfeit Two hundred Pounds:

Provided always, that it shall be lawful for any Maker of Soap

to make use of any Frame used by him before the passing of this

Act, although such Framemay not be of the Length or Breadth

herein -before prescribed , so that such Frame be not less than

Forty -four Inches in Length by Fourteen Inches in Breadth , and

be in other respects constructed in conformity with the Directions

of this Act.

XXII. And be it enacted , That no Frame shall be made use of

made use of by any Maker of Soap for cleansing any Hard Soap into until the
until the Di. same shall have been produced to the Officer of Excise, and until

mensions have such Officer shall have ascertained the Dimensions thereof, and
been ascertained

by the Officer,
marked such Frame; and every Maker of Soap who shall make

& c .
use of any Frame before the Dimensions thereof shall have been

so ascertained , or who shall alter the Dimensions thereof after the

same shall have been ascertained, shall forfeit One hundred Pounds,
together with such Frame, and all Soap contained therein .

No intermediate XXIII. And be it enacted, That all Hard Soap shall be cleansed

Vessel to be from the Copper or Boiler in which the same shall have been

allowed except boiled or made directly into the Frame or Frames in which the

same is to be gauged and taken account of by the Officer as after
capable of con

mentioned, without being put into any intermediate Frame, Pan,
taining an

entire Frame.
Vessel, or Utensil, save and except the Utensils for conveying the

same from the Copper or Boiler to the Frame, or into a Pan or

Vessel of Capacity sufficient to fill the whole of a Frame, and

which shall be filled to the full Amount required to fill a Frame,

and from which the Soap shall be moved to the Frame by the

ordinary Utensils, and of which Pans or Vessels no more than Two

shall be in usc at the same Time on any Cleanse of Hard Soap ;

and all Hard Soap which shall be put into any intermediate Pan,

Vessel, or Utensil, save and except as aforesaid , shall be forfeited .
Hard Soap to XXIV. And be it enacted, That every Maker of Soap shall, in

cleansing his Hard Soap, fill each Frame with Soap to the Height
not less than

or Depth of Forty- five Inches at the least from the Bottom of such
the Depth of
Forty - five Frame, save and except the last Frame, where a sufficientQuantity

Inches in the of Soap for the Purpose shall not remain after filling all the other
Frame. Frames

Pails or a Pan

be c sed at



A . D . 1840. 1593° & 4° VICTORIÆ . C .49.

Frames to the said Height of Forty-five Inches, and every Maker

of Soap who shall cleanse his Hard Soap into any Frame, except
he last as aforesaid , in any less Quantity than as aforesaid , shall

orfeit Fifty Pounds.

XXV. And be it enacted, That every Maker of Soap who shall Times within

egin to cleanse or take any Hard Soap out of any Copper or which Hard
must be

Boiler shall and he is hereby required to cleanse and put the whole
cleansed.

hereof into the Frames within the Times herein -after mentioned,

iccording to the Quantity cleansed or taken out ; (that is to say,)
I the Quantity of Soap boiled and made in any Copper or Boiler,

ind cleansed and taken out of the same, shall not exceed Three

Tons in Weight by the Gauge thereof, the whole of such Soap
shall be cleansed , and put into the Frame or Frames within the

Space of Two Hours from beginning to take the same out of the

Copper or Boiler ; if the Quantity shall exceed Three Tons, and

hot exceed Six Tons, Three Hours ; and if the Quantity shall

Xceed Six Tons, then within Twenty Minutes for each additional

Ton cleansed ; and every Maker of Soap who, having commenced

lo cleanse or take any Hard Soap out of any Copper or Boiler,
shall not cleanse and put the whole thereof into a Frame or Frames

within such Time as aforesaid , shall forfeit Fifty Pounds.
XXVI. And be it enacted , That when after any Cleanse of Hard When after a

Soap any Residue of Materials shall be left in the Copper or Cleanse any

Boiler the Maker of Soap shall, as soon as the Cleanse of the
shall be left in

Soap into the Frames shall be finished, or within One Hour thereor within one hour there the Copper the

after, return and put into such Copper or Boiler all the Fob and Soap Maker to

Skimmings which shall have been taken out of the same, and also return all the

all the Soap which before the gauging thereof may have run outof Fob and Skim

any Frame into which the same shall have been cleansed , and shall mings, and add
fresh Materials.

add fresh Tallow , Grease, or Oil, in the Proportion of One Hun

dred Weight of Tallow , Grease, or Oil for every Ton of Soap

which such Copper or Boiler shall be stated in the Entry of the

Maker to be capable of making, and shall immediately re-melt

such Tallow , Grease, or Oil in the Presence of the proper Officer
of Excise , or shall add thereto , in the Presence of the Officer,

hot Lees or other Goods from a Boiling Copper sufficient to make
such Residue unfit for framing as Soap, on pain of forfeiting for

every Refusal or Neglect so to do One hundred Pounds : Provided Proviso .

always, that no Maker of Soap shall incur the said Penalty in any

Case where the Residue left in such Copper or Boiler shall be

turned over in the Presence of the Officer of Excise into another

Boiling Copper or Boiler, or where the Surveyor or Supervisor or
other superior Officer of Excise shall require the Copper or Boiler

to be cleaned out, or any part of the Goods to be removed there .

from for Examination .

XXVII. And be it enacted, That all Hard Soap shall for the All Hard Soap
charging the Duty thereon be taken account of and the Quantity to be charged

thereof ascertained by the Officer of Excise by Gauge whilst the
cise by Gauge whilst the with Duty by

Gauge.
same is in the Frame or Frames, after being cleansed , and before

being cut up and removed from the Frame or Frames ; and for

the Purpose of taking such Account it shall be lawful for the Officer

of Excise to take a Gauge of all such Hard Soap immediately on
the same being cleansed or put into the Frame, and from Time to

Lime to repeat such Gauge until the Soap shall be cut up and re

-
-

-
-

-

moved
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moved from the Frames ; and the greatest Quantity of Soap found

or ascertained on any such Gauge shall be the Quantity of Soap

to be charged with Duty .

In gauging XXVIII. And whereas under the Laws hitherto in force the

Hard Soap ( Officers of Excise have been in the Practice of ascertaining the

made from the Quantity of Hard Soap to be charged with Duty by gauging

usual Materials

28 Cubic
the same in the Frames on a Calculation that Twenty - eight Cubic

Inches when Inches of such Soap when hot, and Twenty - seven Cubic Inches

hot and 27 :14 " and Fourteen Hundred Parts of a Cubic Inch of such Soap when

Cubic Inches cold , were equal to or would weigh One Pound Avoirdupois :

when cold to be « And whereas, the Correctness of such Charge having been dis
taken as a

Pound Weight , puted , and Doubts raisehit puted, and Doubts raised, Experiments have been made by Per

Avoirdupois. sons of Science on the specific Gravities of various Samples of

• Hard Soap taken on the Premises of various Makers of Soap in

• Great Britain , and by the Result of such Experiments it has

• been ascertained that as an Average on all Hard Soap made by

" the ordinary Processes from the usual and ordinary Materials of

" Tallow , Kitchen -stuff, Oil, or other Animal, Fish , or Vegetable

• Fat, Tallow , or other Grease, or Oil, Rosin , and Alkali, or any
Mixture thereof, the said Calculation hitherto adopted is a fair

6 and just one ;' Be it therefore enacted , That, for the Purpose of

calculating the Number of PoundsWeightbyGauge for the Charge

of Duty , Twenty - eight Cubic Inches of Hard Soap when hot, and

Twenty -seven Cubic Inches and Fourteen Hundredth Parts of a

Cubic Inch of such Soap when cold , shallbe deemed and taken to

be a Pound Weight Avoirdupois of all Hard Soap of whatever De

scription , made from the usual and ordinary Materials of Tallow ,

Kitchen- stuff , Oil, or other Animal, Fish, or Vegetable Fat,

Tallow , or Grease , or Oil, Rosin , and Alkali, or any Mixture

thereof ; and every Maker of Hard Soap shall be charged with

Duty on the Quantity so ascertained of all Hard Soap made by

him accordingly .

Allowance of XXIX. Provided always, that whereas Mottled Soap is cleansed

Mottled Soap. into the frame with the greater Proportion of the Lees therein,

which are thereby included in the Bulk of Soap when gauged,

but which subsequently subside, and are separated from the Soap

with Portions of Waste Soap ; be it enacted, That the Officers of

Excise shall and they are hereby required , in charging the Duties

on Hard Soap, to allow to the respective Makers ofMottled Soap,

in their Returns or Accounts of the respective Quantities of Hard

Soap made by such respective Makers, One Pound in every Ten
Pounds of Mottled Soap which such Officers shall charge upon the

respective Makers thereof.

pap shall XXX. Provided always, and be it enacted , That no Soap shall

not be deemed be deemed or allowed to be Mottled Soap, and entitled to the said

Mottled Soap Allowance of One Pound in every Ten Pounds hereby given , which

and not entitled shall bemade of or have added to it any other than the usual and
to the Allow

ordinary Materials, or which shall have remained in the Copper

more than Six Hours after the same shall have ceased to boil, and

before being begun to be cleansed, or which shall not be cleansed

into the Frame within Six Hours after the Delivery of the Decla

ration herein -after required to be given, or which during the

Cleanse, or when cleansed, shall be crutched, or have any Liquor

or Matter added thereto, or which shall not, before being cut

What

up ,

ance.



A . D . 1840. 1613° & 4° VICTORIÆ . C . 49.

ssure

up,deposit Lees, and be in all respects such Soap as was commonly

known as Mottled Soap before the passing of this Act.

XXXI. And be it enacted , That when any Maker of Soap shall What shall be

boil ormake his Hard Soap from the usual and ordinary Materials deemed a Pound

only in a High -pressure Boiler, and shall cleanse the Soap so made whe
made in a

without fitting or finishing the same in any other Copper or High
Boiler, Twenty -six Cubic Inches and Seventy -six Hundredth Parts Boiler, and not

of a Cubic Inch of such Soap when hot, and Twenty -five Cubic fitted .

Inches and Ninety-one Hundredth Parts of a Cubic Inch when

cold , shall, in gauging such Soap, be deemed and taken to be a

Pound of Soap , and the Maker thereof shall be charged with Duty

accordingly .

XXXII. And be it enacted, That in all Cases where any Maker What shall be

of Soap shall add to his Hard Soap of any Description, or manu- deemed a Pound

facture the same with , any silicious or earthy Matter, or any other when other
I than the usual

Substance or Matter other than the usual and ordinary Materialslal and ordinary Materials Materials are

commonly used in the Manufacture of Hard Soap, Twenty - four used .

Cubic Inches and Four Hundredth Parts of a Cubic Inch of

such Soap when hot, and Twenty -three Cubic Inches and Thirty
Hundredth Parts of a Cubic Inch when cold , shall, in gauging

such Soap, be deemed and taken to be a Pound Weight Avoir

dupois, and the Maker thereof shall be charged with Duty

accordingly.

XXXÌII. And be it enacted, That every Maker of Soap shall, Soap Maker to

either at the Time of giving his Notice to cleanse or before the deliver a De

Time of cleansing any Hard Soap, deliver to the Officer of Excise claration de

a Declaration in Writing, in such Form as the Commissioners of se
Soap to be

Excise shall direct, specifying whether the Soap to be cleansed is cleansed .
Soap made from the ordinary Materials only , and if made from the
ordinary Materials whether the same is Mottled Soap or not, or

whether the same is Soap made with or to which has been or is
to be added any silicious or earthy or other Matter than the ordi

nary Materials ; and every Maker of Soap who shall make any
false or untrue Declaration in such respect shall forfeit One hun

dred Pounds ; and all Hard Soap, in respect of which such Decla

ration shall not be delivered , shall be deemed and taken to be

Soap made with or to which has been added silicious or earthy
Matter, and shall be charged with Duty accordingly .

XXXIV. And be it enacted, That it shall be lawful for any Officers to take

Officer of Excise , who shall be present when any Hard Soap shall Samples of

be cutting up, to take from each Frame thereof a Cake or Bar of Hard Soap

the Soap contained therein , as a Sample or Samples of the Soap when

in such Frame or Frames, paying for the samewhen taken Six

pence per Pound ; and if any Hard Soap shall be found , on Exa . In case Samples

mination of the Sample thereof so taken , within Forty -eight Hours do not agree

after the taking thereof, to be of a greater specific Gravity than with Declara

the Gravity of 1 .05, or if boiled or made in a High -pressure thor

Boiler, and not fitted or finished in another Copper or Boiler, of

a greater specific Gravity than 1•08 , Water being taken as Unity

at a Temperature of Sixty -two Degrees, such Soap shall be gauged ,

and taken account of, and charged with Duty as Soap made with

or to which has been added silicious or earthy Matter ; and if,

upon Analysis thereof at any Time, such Sample of Soap shall be

found to contain silicious or earthy or other Matter , and shall have

3 & 4 Vict. M been

up.

tion .
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been declared to be Soap made from ordinary Materials only , the

Maker thereof shall forfeit the Penalty by this Act imposed for a

false or untrue Declaration .
Timewithin XXXV. And be it enacted, That every Maker of Soap who shall

which Hard have cleansed any Hard Soap into any Frame or Frames to the
Soap is to be

Depth of Fifty Inches or under Fifty Inches shall cut or divide
cut up and

removed from
all such Soap into Bars, and remove the same and every Part

the Frames. thereof from the Frame or Frames within Sis Days ( Sunday :

exclusive) after the same shall have been cleansed, if such Frame,

or Frames shall be made of Wood , and within Four Days ( Sunday

exclusive) if such Frame or Frames shall be made of Iron or

Slate ; and when any such Maker shall have cleansed any Hard

Soap into any Frame or Frames in any larger Quantity than to

the Depth of Fifty Inches, such Maker shall cut or divide such

Soap into Bars, and remove the same and every Part thereof from

the Frame or Frames, if such Frame or Frames shall be made of

Wood within Seven Days ( Sunday exclusive ), and if such Frames

shall be made of Iron or Slate then within Five Days ( Sunday

exclusive ) after such Soap shall have been cleansed , on pain of

forfeiting the Sum of Fifty Pounds for every Omission or Neglect.

Scraps and XXXVI. And be it enacted , That immediately after any Soap
Parings to be shall be cut up and removed from the Frame, all the Scraps and

returned into Parings and Pieces of Soap, not being Bars or Part of a Bar, shall

the Copper.
be returned into a Boiling Copper ; and every Maker of Soap who

shall refuse to return any such Scraps or Parings or Pieces into

the Copper, when required so to do by any Officer of Excise, shall

forfeit Fifty Pounds, and all such Scraps, Parings, and Pieces.

Hard Soap not XXXVII. And be it enacted, That no Hard Soap shall be sold ,

to be sold or sent out, or removed by any Maker of Soap in any other Form

sent out in any or Shape than in Bars , not exceeding Fifteen Inches in Length ,
other Form

except Bars packed for Removal to Ireland on Drawback, or in
than in Bars or

Parts of Bars. Parts of Bars of not less than One Pound Weight each Piece,

except Cakes of Soap,moulded and stamped ; and every Maker of

Hard Soap who shall sell or send out or remove from his Soap

house any Scraps or Parings of Hard Soap or any Hard Soap in

any other Form or Shape than in such Bars or Parts of Bars, except

as aforesaid , shall forfeitOne hundred Pounds, and all such Scraps

or Parings, and all Hard Soap in any other Form or Shape or of

less Weight than as aforesaid , except as aforesaid , which shall be

sold , sent out, or removed by any Maker of Soap, or shall be

found in Possession of any Person, shall be forfeited .

Soft Soap to be XXXVIII. And be it enacted, That no Soft Soap shall be

cleansed only cleansed from the Copper or Boiler in which the same shall be

into Barrels, boiled or made into any other Cask , Tub , Vessel, or Utensil what
Half Barrels, soever, than Barrels or Half Barrels , Firkins or Half Firkins, of

Firkins, or

Half Firkins of the respective Sizes following ; (that is to say, ) every Barrel sball

a certain Size. when filled contain Two hundred and fifty -six Pounds of Soft Soap,

every Half Barrel One hundred and twenty- eight Pounds, every

Firkin Sixty- four Pounds, and every Half Firkin Thirty -two Pounds

Avoirdupois Weight, besides the Weight or Tare of the Cask ; and
every Maker of Soap who shall cleanse any Soft Soap into any

Barrel, Half Barrel, Firkin , or Half Firkin of any other Size than

as aforesaid , or into any other Cask , Tub, Vessel, or Utensil, shall
forfeit

it Fifty when require
s

such serand every Mart
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eansed ,

forfeit Two hundred Pounds, and all the Soft Soap which shall
be so cleansed shall be forfeited .

XXXIX . And be it enacted, That at the Time specified in the At the Time of

Notice for cleansing any Soft Soap the Maker of such Soap shall cleansing Soft
produce to the Officer of Excise all the Barrels, Half Barrels. Soap the Soap

Maker to pro
Firkins, or Half Firkins, into which such Soap is to be cleansed,

", duce all the
with the Weight or Tare of each such Barrel, Half Barrel, Firkin , Barrels, & c .

and Half Firkin truly and legibly marked in Ink or Paint, or cut with the Weight

or branded thereon ; and the Officer of Excise shall thereupon properly

proceed to take an Account of such Barrels , Half Barrels, Firkins, marked.

and Half Firkins by weighing the whole, or such of them as such

Officer shall select ; and every such Barrel, Half Barrel, Firkin ,

or Half Firkin , which shall be produced to any Officer of Excise

without the Weight or Tare thereof being so legibly marked or cut
or branded thereon , or having the Weight or Tare untruly marked

thereon , shall be forfeited , and the Maker of Soap shall in respect

thereof forfeit Five Pounds; and if any Maker of Soap shall, at

any Time after any Barrel, Half Barrel, Firkin , or Half Firkin

shall have been produced to any Officer of Excise, erase or alter

theWeight or Tare marked or cut or branded thereon , such Maker

shall forfeit Five Pounds, and also the Barrel, Half Barrel, Firkin ,
orHalf Firkin , the Tare on which shall have been altered, together

with all Soap contained therein .

XL . And be it enacted , That every Maker of Soap who shall Times within

begin to cleanse or take any Soft Soap out of any Copper or Boiler wbich Soft

shall and he is hereby required to cleanse and take the whole of Soap must be

the Soap boiled or made in such Boiler or Copper from and out of cle

the same, and to cleanse and put the whole thereof into the Barrels,

Half Barrels , Firkins, or Half Firkins prepared to receive the same,

within the Times herein -after mentioned , according to the Quantity

cleansed or taken out; (that is to say, ) if the Copper or Boiler

shall contain less than Two thousand five hundred and sixty Pounds

Weight of Soft Soap , the whole of such Soap shall be cleansed

and put into the Barrels , Half Barrels , Firkins, or Half Firkins

within One Hour from beginning to take the same out of the

Copper or Boiler , if the Quantity shall be Two thousand five hun

dred and sixty Pounds Weight and less than Five thousand one

hundred and twenty Pounds Weight, within Two Hours, if the

Quantity shall be Five thousand one hundred and twenty Pounds

Weight or more, within Three Hours ; and every Maker of Soap

who, having commenced to cleanse and take any Soft Soap out of

ang Copper or Boiler, shall not take the whole of such Soap out

of such Copper or Boiler, and put the same into the Barrels, Half

Barrels, Firkins, or Half Firkins within such Time as aforesaid ,

shall forfeit Fifty Pounds.

XLI. And be it enacted, That within Three Days ( Sunday Soft Soap to be

exclusive ) after the Cleanse of any Soft Soap shall be completed weighed for the

and finished , the Officer of Excise shall weigh and take an Account Charge of Du

of all such Soft Soap ; and if upon such Weighing any Barrel,

Half Barrel, Firkin , or Half Firkin of Soap shall be found to exceed

the Weight by this Act prescribed as the Quantity which each

Barrel, Half Barrel, Firkin , and Half Firkin shall contain , it shall

be lawful to take such additionalWeight from such Barrel, Half

Barrel, Firkin , or Half Firkin , and to add the same to any Barrel,

M 2 Half

Duty .
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Half Barrel, Firkin , or Half Firkin which shall be found to weigh

less than the Weight herein -before prescribed , so that the Weight

of each respectively shall be the proper Weight herein -before

directed , at which Weights all Soft Soap shall be charged with

Duty ; and if upon anyWeighing any Quantity of Soft Soap shall

remain less than a Half Firkin, the sameshall not then be charged

with Duty, but shall be weighed and taken account of by the

Officer of Excise, and shall be put by to be brought forward and

filled up and charged on the next Cleanse and Weighing of Soft

Penalty on Soap ; and every Maker of Soap who shall remove, deliver, or send

Removal before away any Soft Soap before the same shall have been weighed and
Weighing. taken accountofby the Officer of Excise, or in any other Cask, Vessel,

or Utensil, or at any other Weight, than asby this Act prescribed ,

shall forfeit Two hundred Pounds, together with all such Soap .

Surveyor or XLII. And be it enacted , That it shall be lawful for any Sur

Supervisormay veyor or Supervisor or other superior Officer of Excise, at any

re-weigh Soft Time, if he shall see fit, to re-weigh any Soft Soap in the Pos.
Soap at any session of any Maker of Soap ; and if upon such Re-weighing
Time.

any Barrel, Half Barrel, Firkin , or Half Firkin of Soft Soap shall
be found to weigh more than the Weight herein -before prescribed

respectively , such Barrel, Half Barrel, Firkin , or Half Firkin , with

the Soap therein , shall be forfeited, and the Maker of Soap shall

also in respect of the same forfeit Five Pounds.

Makers of Soft XLIII. And be it enacted , That every Maker of Soap shall pro

Soap to provide vide and keep just and sufficient Scales and Weights in his Soap
Scales and house, and shall also permit and suffer any Officer of Excise to

Weights, and
use the same, and with his Workmen and Servants shall aid and

permit the

Officers of assist, when required by any Officer of Excise , in weighing any

Excise to use Barrels, Half Barrels, Firkins, and Half Firkins, for ascertaining
them , and shall the true Weight or Tare thereof, and in weighing and re -weighing

assist them . any Soft Soap which any Officer of Excise shall at any Time

require to weigh or re-weigh, or in weighing any Materials, to

ascertain the Proportion thereof to be added to the Copper after

a Cleanse of Hard Soap, or in weighing any Soap which any

Officer of Excise shall, on Suspicion, and in order to detect any

Fraud, require to weigh ; and every such Maker who shall refuse

or neglect to keep such Scales or Weights, or either of them , or

who shall not permit any Officer of Excise to use, or shall refuse

to aid and assist such Officer when required so to do in using

the same, shall forfeit One hundred Pounds ; and every Maker of

Soap who shall, in the weighing of any Barrel, Half Barrel, Firkin ,
or Half Firkin , or in the weighing or re -weighing of any Soft

Soap , provide or produce any false Scales or Weights, or who

shall make use of, or procure or suffer to be made use of, any

Force or Violence, or shall practise any Art, Device, or Contri

vance, by which any Officer of Excise may be hindered or pre

vented or deceived in taking the true Account of the Weight of

any Barrel, Half Barrel, Firkin , or Half Firkin , or of any Soft

Soap therein , or in charging the true Amount of Duty on such

Soap, shall forfeit Two hundred Pounds, together with all such

false Scales and Weights, and every such Barrel, Half Barrel, Fir

kin , and Half Firkin , and all such Soap.

Officers of XLIV . And be it enacted, That every Officer of Excise under

Excise to make whose Survey any Maker of Soap shall be, or any other Officer
who
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Duty.

who shall be appointed so to do , shall, at the Expiration of every periodical
Six Weeks, or at such other Times as the Commissioners of Returns of the

Excise shall direct, make out and deliver to the Commissioners
on each Soap

of Excise an Account or Return in Writing of the Quantity of Maker:
Soap, and whether Hard Soap or Soft Soap, made by such shall pay the

Maker, and for which he shall have become chargeable with Duty Amount, or

in such preceding Six Weeks or other Period, and of the Duty forfeit.Double

payable thereon, according to the Weight of such Soap, as ascer
tained in manner herein -before directed , and shall also leave a

Copy of such Account or Return with such Maker of Soap ; and
the Account or Return of such Officer shall be a Charge on every

such Maker of Soap,who shall pay and clear off the Duty appearing

by such Account or Return to have been become due within Six

Days after such Account or Return shall be made, or in default

thereof shall forfeit Double the Amount of such Duty .

XLV. And be it enacted , That every Maker of Soap who shall, Penalty on Soap

after any Soap shall have been taken account of and charged with Maker adding

Duty, add to or mix with such Soap any other Soap, or any Water to Soap,after

or Lees, or any Substance or other Matter by which the Weight beingter by which the Weicht being charged .

thereof may be increased , shall forfeit One hundred Pounds, and

all such Soap .

XLVI. And be it enacted , That every Maker of Soap who shall Penalty on

hide or conceal, or cause to be hidden or concealed, or shall remove concealing Soap

or convey away, or deposit, or cause or suffer to be removed , to evade the

conveyed away from , or deposited in any Place, any Soap , to Duty .

evade the Duty chargeable thereon , or any Part of such Duty,

shall, over and above every other Penalty to which he may by so

doing become subject, forfeit Five hundred Pounds, and all such
Soap shall also be forfeited .

XLVII. And be it enacted , That when any Maker of Soap shall For allowing
be desirous of making any Experiment in the Manufacture of Experiments in

Soap , and shall make Application to the Commissioners of Excise
making Soap .

for Permission so to do, without being charged with Duty on the

Soap, in case of such Experiment not succeeding, it shall be lawful

for the said Commissioners, if they shall see fit, to grant such

Permission under such Regulations as they may direct, and in

such Case , all the Soap which shall be so made shall be cleansed

into a Frame or Frames, Barrels, Half Barrels, Firkins, or Half

Firkins, (as the same may be Hard or Soft Soap,) separate and

apart from , and shall be kept separate and apart from , all other

Soap , and shall be duly taken account of by the Officers of

Excise for the Charge of the Duty thereon ; and such Maker of

Soap shall, within Eight Days after such Soap shall have been
cleansed , elect whether he will retain such Soap in its then manu

factured State, and pay the Duty charged thereon, or whether he

will return the same into the Copper or Boiler to be re -manufac

tured ; and in case such Maker shall determine to re-manufacture

such Soap he shall, within the Time aforesaid , give a Notice in

Writing of such his Intention to the Officer of Excise, specifying

in such Notice the particular Copper or Boiler into which and the

Day and Hour when such Soap is to be returned, and the Super

visor or Surveyor of Excise shall thereupon attend and weigh all

such Soap, and see the same returned into the Copper or Boiler

specified in the Notice, and shall certify the same to the Commis

M 3 sioners
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sioners ofExcise , and thereupon the said Commissioners may remit

the Duty charged on such Soap.

For allowing XLVIII. And be it enacted, That it shall be lawful for the

the Use of new Commissioners of Excise, if they shall see fit, upon the Application
or improved

of anyMaker of Soap, to allow and permit, under such Conditions,
Coppers or

Frames, Rules,and Regulations as they shall prescribe, any new or improved

although not Copper or Boiler, or other Vessel, or any Frame, or other Utensil
made in con to be made use of in the boiling or making or cleansing of Soap,

formity with although such Copper or Boiler, or other Vessel or Frame, or
the Act.

Utensil, may not be in Construction or otherwise in conformity

with the Enactments of this Act : Provided always, that every

such Copper, Boiler, or other Vessel or Frame, or Utensil, in

respect of which such Permission shall be granted, shall be duly

entered with the Officers of Excise, and a Description thereof

given ; and all Fastenings which may be required to be affixed

thereto shall be deemed and taken to be Fastenings provided

under this Act ; and if any Maker of Soap to whom any such

Permission shall be granted shall neglect or refuse to obey, or

shall not observe any of the Conditions, Rules, or Regulations

under which such Permission shall be granted, such Maker shall

forfeit Two hundred Pounds, and the Permission so granted shall, if

the Commissioners of Excise shall see fit, be withdrawn , and from

thenceforth the Copper, Boiler, Vessel,or Frame, or other Utensil in

respect of which the same was granted , shall be deemed to be un .

entered, and shall be liable to Seizure and Forfeiture accordingly.

Soap Makers XLIX . And be it enacted , That every Officer of Excise under

not to work on whose Survey any Maker of Soap shall be shall and he is hereby

Sunday. required to cause every Copper or Boiler in the Soap -house of

such Maker, and every Half -boil Tub and other Vessel to which

Fastenings are by this Act directed to be affixed, which shall

contain any Goods, to be locked, secured , and fastened at or

before the Hour of Eleven of the Clock on every Saturday Night,

and shall not open the same from thence until the Hour of Four

of the Clock on the Monday Morning following ( save and except

as to any Copper or Boiler in respect of which the Maker of

Soap shall, at or before the Hour of Eight of the Clock on

Saturday Morning, give Notice in Writing to the proper Officer

of Excise, that he requires such Copper or Boiler to be left open ,

for the Purpose of the boiling of the samebeing continued ) ; and
if any Copper or Boiler, Half-boil Tub, or Vessel hereby required

to be locked and secured , shall be opened, unlocked, or unfastened,

( except when the same is under repair , or on such Notice having

been given as to any Copper or Boiler,) or if any Materials for

making Soap or any Lees or Ley shall be put in or taken out

of any Copper or Boiler, or any Soap shall be cleansed or cut up ,

in the Soap-house of any Maker of Soap, between the said Hours

of Eleven of the Clock on Saturday Night and Four of the Clock

on the Monday Morning following, such Maker shall , over and
above all other Penalties to which he may thereby become liable,

forfeit One hundred Pounds ; and every Notice given by any

Maker of Soap for doing any Act, Matter, or Thing between the
said Hours shall be null and void .

Officers of L . And be it enacted, That in every Case where any Officer

Excisemay of Excise shall suspect any Pipe or private Conveyance to be
made
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made use of by any Maker of Soap, it shall be lawful for such break up
Officer, in the Presence of a Constable or Peace Officer, on Request Ground to

made and Cause declared , to break up the Ground in any Soap - search for pri

house, or near adjoining thereto , or any Wall, Partition , or other
. vate Pipes and

Place, to search for such Pipe or private Conveyance, and on
Conveyances.

finding the same to break up the Ground, House, Wall, Par

tition, or Place through which such Pipe may lead, and to break

up or cut such Pipe or Conveyance, and seize the same ; and if

no such Pipe or Conveyance shall be found, such Officer shall

restore and make good the Ground, Wall, House, or Place so

broken up, or make reasonable Satisfaction to the Owner of such

Ground, House, Wall, or Partition ; and every Person who shall

obstruct or hinder any Officer of Excise in so searching for, fol .

lowing, or cutting, breaking up, or seizing any such Pipe or private

Conveyance, shall forfeit Two hundred Pounds.

LI. And be it enacted, That every Person who shall make or Who to be

manufacture any Soap, or who shall melt any Soap, adding thereto deemed Soap
Makers,

any Tallow , Grease, Oil, or Rosin , or any Alkali or Alkaline

Lees or Ley, or any Water or other Matter whatsoever, shall be

deemed and taken to be a Maker of Soap, and shall be subject

as such to the Enactments, Provisions, and Regulations, Fines,
Penalties, and Forfeituresof this Act : Provided always, that nothing

herein contained shall extend to include or affect any Perfumer

carrying on the Trade or Business of selling Perfumery, and pre

paring and converting Duty -paid Soap into the Soaps now known

and sold as Perfumed or Fancy Soaps, so as such Perfumer shall

notmake use of any Copper or Coppers not exceeding Three, and

not of a larger Size than to contain Five hundred Weight of Soap

in the whole , except as to any Copper or Coppers erected and in

use before the passing of this Act, and which may be allowed by

the Commissioners of Excise to be continued in use until any

Alteration thereof shall be made, and shall not in preparing the

Soap use therewith any greater Portion of Water than shall be

necessary to dissolve the same, and shall not add thereto any

Grease, Oil, or Ley or Lees, or any other Matter, save and except

the essential Oils and usual Ingredients for perfuming, scenting,

and colouring Perfumed or Fancy Soap .

LII. And be it enacted, That every Perfumer who shall pre- Perfumer to

pare, perfume, or scent any perfumed or scented Soaps shall make make Entry.

Entry in Writing of every Workhouse, Room , or Place, and of "
Lof with the Excise.

every Copper, Boiler, or Pan made use of for keeping and for

melting , scenting, or perfuming Soap , by delivering such Entry

to the Officer of Excise within whose Survey his Premises shall
be situated ; and it shall be lawful for any Officer of Excise at

all Times between the Hours of Six of the Clock in the Morning

and Seven of the Clock in the Evening to enter into any Work

house, Room , or Place entered or made use of by any such Per

fumer, and to survey and examine the same, and all Soap , Ma

terials , and other Things therein , and also to take and carry away

any Sample or Samples of Soap , paying for the same, when taken ,

at the Rate of Sixpence per Pound ; and every Perfumer who shall
make use of any Workhouse, Room , or Place, Copper, Boiler, or

Pan , for the Purpose aforesaid , without having made such Entry
M 4 as
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as aforesaid , shall forfeit One hundred Pounds, and all Soap found
therein .

Makers of Can - LIII. And be it enacted , That every Maker of Candles from

dles and Melters Tallow or Grease , and every Melter of Tallow , Fat, Kitchen -stuff,

of Tallow to or other Grease , not being entered and licensed Makers of Soap,
make Entry of holl make Entry in Wri

their Premises,
of shall make Entry in Writing of every House , Workhouse, Room ,

& c. and notto and Place, and of every Copper, Boiler, or Pan made use of by
have Alkaline such Maker or Melter respectively , for the keeping , melting, or

Lees in their rendering of any Tallow , Fat, Kitchen -stuff, or other Grease, by
Possession. delivering such Entry to the Officer of Excise within whose Sur

vey bis Premises shall be situated ; and it shall be lawful for

any Officer of Excise to enter into every House, Workhouse,

Room , and Place entered and made use of by any such Maker of

Candles or Melter, for the melting, rendering, or keeping of

Tallow , Fat, Kitchen - stuff, or other Grease , and to inspect and

survey and examine all Tallow , Fat, Kitchen -stuff, and other Grease

melting, or rendering, or melted, or rendered , in the Possession of

any such Maker or Melter, and to take any Sample thereof, or of

any Part thereof, not exceeding One Pound for each Sample,

paying for the same when taken at the Rate of Two- pence per

Pound ; and every Maker of Candles, or Melter of Tallow , Fat,

Kitchen -stuff, or other Grease, not being an entered and licensed

Maker of Soap , who shall make use of any House, Workhouse,

Room , or Place, Copper, Boiler , or Pan , for melting or rendering

of any Tallow , Fat, Kitchen - stuff, or other Grease, without having

made such Entry as aforesaid , or who shall have in his Possession

any Alkaline Lees or Ley, shall forfeit One hundred Pounds, and

all such Lees and Ley found in the Possession of any such Maker

or Melter, and all Tallow , Fat, Kitchen- stuff, or other Grease

found in any unentered House, Workhouse, Room , or Place, shall
be forfeited .

Lees fit for LIV . And be it enacted, That no Person shall make or manu

making Soap facture for Sale or sell any Lees, Ley or Lye, fit or proper for

shall not be the making or manufacture of Soap, on pain of forfeiting Fifty

made for Sale. Pounds, together with all such Leys, Ley or Lye, and Materials for

making the same, found in his Custody or Possession .

Entry to be LV. And be it enacted, That the Proprietor or Consignee of
made with the any Soap removed from Ireland into Great Britain shall, on the

Officers of Arrival of the Ship or Vessel at the Port or Place into which the
Excise of all

same shall be brought, make due Entry with the Collector or other
Soap brought

from Ireland Officer of Excise appointed to receive the same at such Port or

into Great Place of all the Soap belonging or consigned to him on board of

Britain , and such Ship or Vessel, setting forth the Name of the Vessel, the

the Duty paid Number and Description of Casks, Chests, Boxes, or Packages, in

which such Soap shall be contained, and the kind of Soap, and the
Weight thereof, with the Amount of Duty payable thereon ; and

such Collector or other Officer shall thereupon examine and weigh,

or cause to be examined and weighed , all such Soap, and shall

charge the full Amount of Duty thereon, which Amount shall be

forthwith paid by the Proprietor or Consignee of such Soap ; and
if within Twenty- four Hours after the Arrival of any Ship or

Vessel in any Port or Place of Great Britain , unless a Sunday

or a Day kept as an Excise Holiday, shall intervene, due Entry

thereon .
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of any Soap on board thereof brought from Ireland shall not be

made ; or if any such Soap shall be removed from the Quay,

Wharf, or Place where landed, before the full Duties thereon shall

be fully paid , all such Soap shall be forfeited, and may be seized

by any Officer of Excise or Customs; and every Person who shall

remove or cause to be removed , or shall aid or assist or be con

cerned in removing,any such Soap, before the full Duties thereon
shall be duly paid , shall forfeit Two hundred Pounds.

LVI. And be it enacted, That no Soap shall be removed or Soap not to be

brought from Ireland into Great Britain otherwise than in a Cask , brought from

Chest, Box, or other Package containing not less than Two Ireland in

hundred and twenty -four Pounds Weight Avoirdupois of Hard
less Size than

Soap, or in Barrels, Half Barrels, Firkins, or Half Firkins of Soft 2941bs.

Soap, and on which shall be plainly and legibly cut, marked , or

branded, in large Letters, the Word “ Soap ;" and all Soap which

shall be found on board any Ship or Vessel, not being Soap for

the Use of the Crew of such Ship or Vessel in the Proportion not

exceeding One Pound for each Seaman , or shall be found on shore

removing or removed from Ireland into Great Britain in any less
Quantity or otherwise than as aforesaid , or not so marked as

aforesaid , shall be forfeited , and may be seized by any Officer of

Excise or Customs; and every Person who shall remove or cause

to be removed , or aid or assist, or be concerned in removing, any

such Soap, shall forfeit Two hundred Pounds.

LVII. And be it enacted, That every Person intending to Persons intend

remove to Ireland or to export any Soap as Merchandize, or to ing to ship Soap

ship any Soap as Stores, and obtain the Drawback thereon, shall on Drawback
* to give a Pack

give Twelve Hours Notice of his Intention to pack the same for
ing Notice.

such Removal, Exportation, or Shipment to the Officer of Excise

who shall be appointed by the Commissioners of Excise for that

Purpose , specifying in such Notice the Time when ( such Time to

be only between the Hours of Six of the Clock in the Morning

and Five of the Clock in the Afternoon ) and Place where such

Soap is intended to be packed, and the Kind or Description of

Soap, whether Hard or Soft Soap ; and such Notice having been Proceedings

given , an Officer of Excise shall attend at the Time and Place thereupon .

specified , and all the Hard Soap intended to be so removed or
exported , or shipped , shall be produced to him , and shall be

weighed and packed in his presence, and all Soft Soap intended

to be so removed or exported, or shipped, shall be produced to
the Officer in the original Barrels, Half Barrels, Firkins, or Half

Firkins, with the Tare marked thereon , in which the same was

taken account of and charged with Duty , and shall be weighed and
examined by such Officer, who may, if he shall think fit, cause any

One ormore of such Barrels, Half Barrels, Firkins, or Half Firkins,

to be emptied out for the better Examination thereof; and all

Packages containing any kind of Soap, Hard or Soft, shall be

secured with such Fastenings, and sealed with such Seals or Marks

by such Officer in such Manner as the Commissioners of Excise

shall direct ; and every such Officer shall take an Account of the

Kind and Quantities of all such Soap as shall be produced to him

and weighed and packed in his Presence, and shallmake a Return
thereof to the Export Officer of Excise, or Officer acting as Ex

port Officer at the Port of Shipment; and in weighing any Soap
for
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for such Removal, Exportation, or Shipment, the same shall be

weighed to the nearest Quarter of a Pound on each Draft, any

Fractions below a Quarter of a Pound being disregarded : Provided

always, that if the Person giving such Packing Notice shall not

begin and proceed to pack up all such Soap at the Time men

tioned therein , or within Half an Hour after the Attendance of the

Officer in pursuance thereof, such Notice shall be null and void ,

and a like Notice shall be subsequently delivered before the same

or any Part thereof shall be packed.

Penalty for LVIII. And be it enacted , That if any Person shall fraudulently

placing any put or place any heavy Substance or Matter other than Soap in

heavy Substance any Package containing any kind of Soap packing or packed, or
with Soap taken account of for Removal to Ireland , or Exportation or Ship

packed for

Exportation , ment as Stores, or shall pack in any Package any other Soap, or

& c. 2001. any Substance or Article other than the Soap produced to the

Officer as that to be removed, exported, or shipped, or shall by

any Art, Device, or Contrivance prevent, hinder, or deceive any

Officer of Excise from or in taking a true Account of the Kind

and Weightof the Soap produced , such Person shall forfeit Two

hundred Pounds, and every such Package, with the Contents

thereof, shall be forfeited.

Penalty for LIX . And be it enacted , That every Person who, not being an

opening Pack Officer of Excise or Customs, shall open any Package containing

age after being any Soap which shall have been packed for Removal to Ireland,
packed , or

or Exportation , or to be shipped as Stores, or shall wilfully
damaging

Fastenings, & c.
destroy or deface any Seal of the Officer placed thereon, or damage

any of the Fastenings thereof, and every Person who shall wilfully

cut out, erase, obliterate, alter, or damage any Figure, Letter, or

Mark cut, written , painted, branded, or made on any such Pack

age, or the Number thereof, shall forfeit Two hundred Pounds,

and every such Package, with the Contents thereof, shall be for

feited , and may be seized by any Officer of Excise or Customs:

Provided always, that it may be lawful to open the Packages of

Soap shipped as Stores after the Ship or Vessel shall have sailed on

her Voyage.

Any Maker of LX . Provided always, and be it enacted , That if any Maker

Soap for whom of Soap by whom any Soap shall have been packed for Removal
Soap has been to Ireland or for Exportation shall, before giving Notice for the

packed for shipping thereof, require to change the Destination thereof, and
Exportation

Otice in consequence to alter the Direction or any of the Marks thereof,

for altering the or not having exported such Soap shall require to use the same for

Directions or Home Consumption , it shall be lawful for such Maker to give

Marks on a Notice thereof to the Officer of Excise who shall have packed

Change of Des. such Soap, or to any other Officer of Excise authorized to pack
tination , or may

have the Soapay Soap on his Premises, of such Change of Destination or Desire to

unpacked for have the Cask , Chest, Box, or Package containing such Soap

Home Con opened for Home Consumption ; and the Officer of Excise to whom

sumption . such Notice shall be given shall attend at the Premises of such

Maker, and shall there see the Directions and Marks on the Cask ,

Box, Chest, or Package, altered as required, and shall also weigh

such Cask, Box, Chest, or Package, or in case of taking out for

HomeConsumption shall wholly remove the Seals and Fastenings

from such Cask, Box, Chest, or Package, and open the same; and

in every such Case such Officer shall transmit to the Export Officer
of
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of Excise of the Port a Certificate of such Alteration of the

Direction or Marks, and also the Weight of the Soap as last

ascertained, on which Weight only , if less than that found on

packing the Soap, the Drawback shall be allowed, or of such

Cask , Box, Chest, or Package having been opened for Home Con
sumption.

· LXI. And be it enacted, That every Person intending to remove Shipping

to Ireland, or to export as Merchandize or ship as Stores, any Notice to be

Soap on Drawback, shall by himself or his Agent give to the given

Export Officer of Excise, or Officer acting as such at the Port of

Shipment, a Notice in Writing of his Intention to ship such Soap

Six Hours at least before such Shipment shall be made, in

which Notice shall be specified the Number of Packages to be

shipped, with the respective Marks or Numbers thereon , and the

Quantity and Description of Soap in each Package, together with

the Rate and Amount of the Duty paid and of the Drawback

claimed, and the Value for Home Consumption of the whole of

the Soap to be shipped , distinguishing the Quantities and Kinds of

Soap, whether if Hard Soap or Soft Soap ; and such Notice shall

also specify the Quay or Place where the Packages are then lying,
and from which the same are to be shipped , and the Time of Ship

ment, with the Name of the Ship and the Master thereof, and the

Place or Port to which such Soap is to be removed or exported , or

that the same is to be shipped as Stores ; and the Person so in

tending to remove, export, or ship such Soap shall also, by himself

or his Agent, make a Declaration before the Export Officer of

Excise, or Officer acting as such as aforesaid , under the Provisions

ofan Act passed in the Fifth and Sixth Years of His late Majesty's

Reign, intituled An Act to repeal an Act of the present Session of 5 & 6 W .4. c.62.

Parliament, intituled • An Act for the more effectual Abolition of

• Oaths and Affirmations taken and made in various Departments

of the State , and to substitute Declarations in lieu thereof, and

• for the more entire Suppression of voluntary and extra - judicial

• Oaths and Affidavits ;' and to make other Provisions for the

Abolition of unnecessary Oaths, that such Packages, and the Soap

contained therein , are and is the samedescribed and set forth in

the Account or Certificate of the Packing Officer, and that to the

best of his Knowledge and Belief the full Duties of Excise have

been charged on such Soap, and shall also give Bond ,with One or

more sufficient Surety or Sureties, to be approved of by the Officer

appointed by the Commissioners of Excise to take such Bond, in

Treble the Value of the Drawback, conditioned that such Packages ,

with the Soap therein , shall with all convenient Speed be shipped

and removed or exported , or shall be used only as Stores for the

Use of the Vessel, (as the Case may be, ) and shall not be un

packed in any Port or Harbour of Great Britain , nor unloaded ,

unshipped , or relanded, or put on board any other Ship or Vessel

in any part of Great Britain (Shipwreck or other unavoidable

Accident excepted ) ; and such Notice having been given and such

Declaration made as aforesaid , and such Security having been

entered into , the Officer of Excise receiving the same shall write

his Name upon the said Shipping Notice, as a Certificate of the

Requisites aforesaid having been complied with , and shall forward

and transmit the said Notice , with his Name thereon, to the proper
Officer
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Officer of Customs at the Port whose Duty it may be to attend the
shipping of such Goods.

The Soap to LXII. And be it enacted, That all the said Packages, with the

be produced Soap therein , shall, at the Time specified in the Notice for shipping

and shipped in the same, be produced to the proper Officer of Customs, who shall

the Presence of
resence of inspect and examine the same, and being satisfied that they are

an Officer of

Customs. the Packages specified in the Shipping Notice, shall see them

shipped in his Presence, and certify such Shipment on the Shipping

Notice , and return the same to the Export Officer of Excise , or
Officer acting as such ; and such Export Officer having received

back the said Notice, with the Certificate thereon, shall deliver to

the Exporter or his Agent a Debenture, in such Form and with
such Particulars as the Commissioners of Excise shall direct, for

the Payment of the Amount of Drawback at the Expiration of

One Month from the Time of the sailing of the Ship or Vessel on
her Voyage, or at such other Time as the Commissioners of Excise

shall direct.

Landing Cer LXIII. And be it enacted , That no Debenture shall be made

tificate to be out for Drawback on any Soap removed to Ireland, or exported to
produced of the Islands of Guernsey or Jersey , until a Certificate shall be pro
Soap sent to duced under the Hand of the Collector or Comptroller of the

Ireland, & c .
Customs of the Port in Ireland , or the Chief Officer of the Customs

of Guernsey or Jersey , certifying that such Soap has been duly
landed there.

Packages of LXIV . And be it enacted, That in every Case where any Notice
Soap for which for shipping Soap on Drawback shall be given it shall be lawful

Notice for for the Officer of Customs to whom the Packages containing such
Drawback has

S
Soon shall be produced fo
Soap shall be produced for Shipnient, and for any other Officer of

been given may
by Customs or of Excise, to open all or any of the Packages men

the Officers of' tioned in such Notice, and unpack and examine the Contents ; and

Excise and if the same are found correct such Officer shall, at his own Ex

Customs, and pence, to be allowed him by the Commissioners of Customs or
if found fraudu . Evice loc the Case ma

du- Excise (as the Case may be ), cause the same to be carefully
lently varying

Notice to repacked, and the respective Packages again secured and sealed ;

be forfeited but if on such Examination any Packages, or the Contents thereof,

with Penalty. shall be found to vary in any Particular from the Description con

tained in the Shipping Notice, so that a higher or greater Sum
than of right payable shall have been claimed , or would , in case

such Discovery had not been made, have, on the Removal, Expor

tation , or Shipment of such Soap, been deemed payable as
Drawback , or Her Majesty in any respect defrauded therein , such

Packages and the Contents thereof shall be forfeited , and may be

seized by any Officer of Customs or Excise ; and the Person

removing, exporting, or shipping the same shall forfeit Treble the
Value of the Drawback sought to be obtained , or Two hundred

Pounds, at the Election of the Commissioners of Excise .

Soap shipped as LXV. Provided always, and be it enacted , That all Soap to be

Stores. shipped as Stores on Drawback shall be subject to all the Regu

lations , Provisions, and Enactments , Fines, Penalties, and For

feitures contained in any Act or Acts relating to the Customs in

respect of Goods and Commodities shipped as Stores, or Duty
free.

No Drawback LXVI. And be it enacted , That no Drawback shall be allowed

on Soap uuless or payable for or in respect of any Hard Soap, unless the same

shall

be e
n
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hall be packed in Bars, or Parts of Bars, or in Cakes perfumed worth the

ir scented , nor on any Soap , unless the same shall be worth at Duty ;

he least the Duties of Excise for Home Consumption .

LXVII. And be it enacted , That no Drawback shall be allowed nor if exceeding

r payable on any Hard Soap which shall be of a greater specific the specific

iravity than 1•22 . Gravity of 1 .22.

LXVIII. And be it enacted , That every Person who shall pro- Penalty on

luce to any Officer of Excise or Customs to be packed or taken fraudulently

Lecount of, or shipped for Removal to Ireland , or Exportation , or packing or

o be shipped as Stores on Drawback, or who shall pack or ship shipping or

on Drawback any Soap not entitled to Drawback , or any other lancina
Drawback , or any other depositing Soap

Soap , or other Articles, Matters, or Goods, other than the Soap to obtain the

specified and described in the Notice for packing the same, or Drawback .

produced to the Officer to be packed, or who shall fraudulently
remove, deposit, or conceal any Soap with Intent unduly to obtain

any Drawback , or any greater Drawback than he would otherwise

be entitled to, shall, over and above all other Penalties which he

may thereby incur, forfeit Treble the Amount of the Drawback

sought to be obtained , or Two hundred Pounds, at the Election

of the Commissioners of Excise, and all such Soap, or other

Articles, Matters, or Goods, shall be forfeited, and may be seized

by any Officer of Excise or Customs.

LXIX . And be it enacted , That from and after the Commence- Repeal of Acts,

ment of this Act the several Acts following, so far as the same

relate to Duties and Drawbacks of Excise on Soap, or contain
any Regulations for collecting , managing, or securing, or paying

the Duties and Drawbacks on Soap, but no further, shall be and

the same are hereby repealed ; (that is to say,) an Act passed in

the Tenth Year of the Reign of Her Majesty Queen Anne, intituled
An Act for laying several Duties upon all Sope and Paper made 10 Anne, c. 19.

in Great Britain or imported into the same, and upon chequered
and striped Linens imported , and upon certain Silks, Calicoes,

Linens, and Stuffs printed , painted , or stained , and upon several
Kinds of stampt Vellum , Parchment, and Paper, and upon certain

printed Papers, Pamphlets, and Advertisements ; for raising the

Sum of Eighteen hundred thousand Pounds by way of Lottery

towards Her Majesty's Supply ; and for licensing an additional
Number of Hackney Chairs ; and for charging certain Stocks of
Cards and Dice ; and for better securing Her Majesty's Duties to

arise in the Office of the Stamp Duties by Licences for Marriages

and otherwise ; and for Relief of Persons who have not claimed

their Lottery Tickets in due Time, or have lost Exchequer Bills or

Lottery Tickets ; and for borrowing Money upon Stock , Part of the
Capital of the South Sea Company, for the Use of the Publick ;

an Act passed in the Twelfth Year of the Reign of Her Majesty
Queen Anne, intituled An Act for laying additional Duties on Sope 12 Anne,

and Paper, and upon certain Linens, Silks, Callicoes, and Stuft's, sess. 2. c. 9.

and upon Starch, and exported Coals, and upon stampt Vellum ,

Parchment, and Paper ; for raising One million four hundred

thousand Pounds by way of Lottery for Her Majesty's Supply ; and
for Allorcances on exporting made Wares of Leather, Sheep Skins

and Lamb Skins ; and for Distribution of Four thousand Pounds

due to the Officers and Seamen for Gun Money ; and to adjust the

Property of Tickets in former Lotteries ; and touching certain
Shares
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Shares of Stock in the Capital of the South Sea Company, and

for appropriating the Monies granted to Her Majesty ; an Act

passed in the First Year of the Reign of His Majesty King George

1 G . 1. stat. 2. the First, intituled An Act for charging and continuing the Duties

c . 36 . on Malt, Mum , Cyder, and Perry, for the Service of the Year One

thousand seven hundred and sixteen ; and for compelling several

Receivers to finish and clear their Accounts ; and for making Dupli

cates of Exchequer Bills, Lottery Tickets and Orders lost, burnt, or

destroyed , and for enlarging the Time for adjusting Claims to certain

Benefit Tickets ; and for allowing the Charge of executing the Lottery

Act for the Service of the Year One thousand seven hundred and ten ,

and for recovering Monies of several Land Taxes resting in the !

Hands of Collectors or Constables at Saint Alban's ; and for preko

venting Frauds in the Duties upon Sope ; and for limiting a Time

for Persons who have certain Annuities for Life or Lives to demand

the Payments thereupon at the Exchequer ; and for preventing :

Frauds in the Duties relating to printed and painted Paper, Calicoes,r !

and other Things therein mentioned ; an Act passed in the Eleventk :

Year of the Reign of His said Majesty King George the First,

11G , 1. c. 30. intituled An Act formore effectual preventing Frauds and Abuses
in the Publick Revenues ; for preventing Frauds in the Salt Duties,

and for giving Relief for Salt used in the Curing of Salmon and
Cod Fish , in the Year One thousand seven hundred and nineteen ,

exported from that Part of Great Britain called Scotland; for

enabling the Insurance Companies to plead the General Issue in

Actions brought against them , and for securing the Stamp Duties

upon Policies of Insurance ; an Act passed in the Fifth Year of

5 G . 3. c.43. the Reign of His Majesty King George the Third , intituled An

Act for the better securing and further Improvement of the Revenues

of Customs, Excise, Inland and Salt Duties, and for encouraging

the Linen Manufacture of the Isle of Man, and for allowing the

Importation of several Goods, the Produce and Manufacture of the

said Island, under certain Restrictions and Regulations ; an Act

passed in the Twelfth Year of the Reign of His said Majesty King

12 G . 3. c.46. George the Third, intituled An Act for the more effectual pre

venting of Frauds in the Revenues of Excise with respect to Tea,

Soap , Low Wines, and Spirits ; an Act passed in the Fourteenth

Year of the Reign of His said Majesty King George the Third ,

14 G . 3. c.73. intituled An Act to extend so much of an Act passed in the Twelfth

Year of the Reign of His present Majesty as relates to Distillers or

Makers of Low Wines and Spirits from Corn to every Kind of

Distiller, and for the more effectual securing the Revenue of Excise

arising from Low Wines and Spirits ; and for ascertaining the

Allowance to be made to the Manufacturers of Wool and Linen in

respect of the Duties on Soap imported and used in the Woollen and

Linen Manufactures ; an Act passed in the Seventeenth Year of

the Reign of His said Majesty King George the Third, intituled
17 G . 3 . c.52. An Act for better securing the Duties on Sope, and the Duties on

Rum of the Sugar Plantations put into Warehouses, and for

allowing a Drawback of the Duties on Rum shipped as Stores to
be consumed on board Merchants Ships on their Voyages, for a

limited Time ; an Act passed in the Twenty -fourth Year of the

24 G . 3. sess. 2. Reign of His said Majesty George the Third , intituled An Act

c . 48 . for better securing the Duties on Starch and Sope ; an Act passed
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in the Twenty-sixth Year of the Reign of His said Majesty George

the Third , intituled An Act to limit a Time for the Repayment of 26 G . 3. c. 77.
the Duties on Male Servants and Carriages by the Commissioners

of Excise, and also on Horses, Waggons, Wains, and Carts, by the
Commissioners of Stamps, and for the Amendment of several Laws

relating to the Duties under the Management of the Commissioners
of Excise ; an Act passed in the Twenty -seventh Year of the

Reign of His said Majesty King George the Third, intituled An 27 G . 3. c. 31.

Act for making Allowances to the Dealers in Foreign Wines for

the Stock of certain Foreign Wines in their Possession at a certain

Time, upon which the Duties on Importation have been paid , and
for amending several Laws relative to the Revenue of Excise ; an

Act passed in the Twenty -eighth Year of the Reign of His said

Majesty King George the Third , intituled An Act for repealing the 28 G . 3 . c.37 .

Duties on Buck or Deer Skins, undressed Buck or Deer Skins,

Indian half-dressed and Elk Skins undressed imported ,and on Hides
and Skins dressed in Oil in this Kingdom , and for granting

other Duties in lieu thereof ; for laying a Duty on Stuff's painted ,
stained , or dyed in Great Britain , allowing Deer and other Skins,

the Produce of Florida, to be sold by Auction free from the Duty

charged on such Sales ; for amending several Laws relative to the

Revenue of Excise, and to prevent the Sale of Sweets for Con .

sumption in the Houses of Retailers thereof who shall not have

Licences to sell Beer or Ale ; an Act passed in the Thirty-second

Year of the Reign of His said Majesty King George the Third,
intituled An Act for the more effectual Prevention of Frauds in 32 G . 3. c. 21.

the Revenue of Excise with respect to the manufacturing of Soap ;

an Actpassed in the Forty -seventh Year of the Reign of His said

Majesty King George the Third, intituled An Act to amend several 47 G . 3. sess. 2.

Laws of Excise in Great Britain relating to the Duties on Salt, c. 30 .

Sope, Paper, Coffee, Cocoa Nuts, Spirits, and Glass, and for

restoring Seizures in certain Cases ; an Act passed in the Fifty

ninth Year of the Reign of His said Majesty King George the Third,
intituled An Act for the Prevention of Frauds in the Duties on 59 G . 3. c.90.

Soap ; for preserving the Books or Papers called Specimens left

by the Officers of Excise on the Premises of Traders, and for

requiring more speedy Payment of the Excise Duties on Printed
Calicoes ; an Act passed in the Third Year of the Reign of His

late Majesty King William the Fourth , intituled An Act to repeal 3 & 4W .4 . c. 16 .

the Duties, Allowances, and Drawbacks of Excise on Soap, and (except s. 9.)
to grant other Duties, Allowances, and Drawbacks in lieu thereof,

except so much of the said Act as grants and allows the Allowances

on Soap used , employed , or consumed in Manufactures, and as

enacts that no such Allowances shall be claimed by , or be paid

or payable to any Servant or Workman , or Person other than the

Owner, or One of the Part Owners, or the Foreman of the Manu

factory or Business in which the Soap in respect of which such
Allowance shall be claimed shall have been used or consumed ; an

Act passed in the Third Year of the Reign of Her presentMajesty ,
intituled An Act to remove Doubts as to the charging the Duty of 2 & 3 Vict c.69.

Excise on Hard Soap until the Eleventh Day of October One

thousand eight hundred and forty .

LXX. Provided always, and be it enacted , That all Duties on Recovery ofAr

Soap charged and Arrears of Duties incurred before the Com - rears of Duties
mencement and Penalties .
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mencementof this Act,under the said recited Acts hereby repealed,

or any of them , and any Drawbacks or Allowances due or owing

or payable, and all Penalties, Fines, and Forfeitures incurred under

the said recited Acts , or any of them , before the Commencement

of this Act, may be recovered, demanded , and paid , sued for,
enforced , and recovered and condemned as if the said Acts were

not repealed .

This Act not to LXXI. Provided always, and be it enacted , That nothing in this

affect the Al. Act contained shall repeal or affect, or be deemed or construed

lowances of to repeal or affect, the Allowances of the Duties of Excise by
Duty on Soap

Soap
the
the said Act passed in the Third Year of the Reign of His said

used in Manu.

factures. late Majesty King William the Fourth , to repeal the Duties, Allor

ances, and Drawbacks of Excise on Soap, and to grant other

Duties, Allowances, and Drawbacks in lieu thereof, granted and
allowed until the End of the Session of Parliament next after the

Thirty - first Day of May One thousand eight hundred and thirty

five, on all Soap used , employed, and consumed in Great Britair

in the making of any Cloths, Serges, Kerseys, Baize, Stockings,

or other Manufacture of Sheep or Lambs Wool only, or Manu
factures whereof the greatest Part of the Value of the Materials

shall be Wool, or in the finishing of the said Manufactures, or

preparing the Wool for the same, or in whitening of new Linen in

the Piece for Sale , or in preparing and finishing any Manufactures
from Flax or Cotton for Sale, or in the Process of throwing

printing, or dying of Silks, and further continued by an Act passed
in the Fifth and Sixth Years of His said late Majesty 's Reign , and

further continued , except the Allowance for whitening of new

Linen in the Piece for Sale, by an Act passed in the Second and

Third Years of the Reign of Her presentMajesty , until the End
of the Session of Parliament next after the Thirty -first Day of

May One thousand eight hundred and forty-one, or the Regu

lations and Provisions for claiming and paying the said Allowances,

but the sameshall continue in the sameManner as if this Act had

not been passed .

The additional LXXII. And be it enacted , That the additional Duty or Charge

Duty of 5l. per of Five Pounds per Centum upon the Produce and Amount of the

Cent. under several Duties and Revenues of Excise imposed, and the additional
3 & 4 Vict. c. 17 .

· Drawbacks and Allowances granted by an Act passed in this present

Duties on Soap Session of Parliament, intituled An Act for granting to Her

under this Act. Majesty Duties of Customs, Excise, and Assessed Taxes, shall extend

to and attach upon the Produce and Amount of the Duties,

Drawbacks, and Allowances on Soap to be raised , levied, col

lected , and paid by and under the Provisions of this Act.

ement LXXIII. And be it enacted, That this Act shall commence and

of Act. take effect on the Twenty -seventh Day of July One thousand eight
hundred and forty .

Act may be LXXIV. And be it enacted , That this Act may be amended or
amended, & c . repealed by any Act to be passed in this present Session of

Parliament.

to attach on th

Commencement

СА Р.
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Rivers

CA P. L .

An Act to provide for keeping the Peace on Canals and

Navigable Rivers. [4th August 1840. ]

W HEREAS Robberies and other Outrages are frequently

' " committed on Canals and Navigable Rivers throughout

England and Wales, and it is expedient that Power be given to

' appoint Constables for better keeping the Peace, and for the
• Prevention and Detection of Crime, along the Line of such

• Canals and Rivers, and in the Neighbourhood thereof ;' Be it

therefore enacted by the Queen 's most Excellent Majesty, by and

with the Advice and Consent of the Lords Spiritual and Temporal,

and Commons, in this present Parliament assembled , and by the

Authority of the same, That it shall be lawful for any Two Justices Appointment

of the Peace, and for the Watch Committee of any incorporated of Con
for Canals and

Borough, within their several Jurisdictions, on the Application

of the Committee or Board of Directors acting in the Manage

ment of the Affairs of the Company of Proprietors of any Canal

or Navigable River, or of any Clerk or Agent of any such Com

pany, duly authorized by such Committee or Board of Directors ,

to appoint so many Persons as they shall think fit from among

those who shall be recommended to them for that Purpose by such

Company of Proprietors, Clerk or Agent, to act as Constables on

and along such Canal or River ; and every Person so appointed who shall take

shall take an Oath or make a solemn Declaration in the Form or the following

Oath .
to the Effect following ; ( that is to say,)

| A . B ., having been appointed a Constable to act upon and Oath of Con

along the [name the Canal or Navigable River ), under the stables.

Provisions of (here insert the Title of this Act ], do swear, That I

' will well and truly serve our Sovereign Lady the Queen , in the

said Office of Constable, without Favour or Affection, Malice

or III-will; and that I will, to the best of my Power, cause the
Peace to be kept, and prevent all Offences against the Peace ;

' and that while I continue to hold the said Office, I will, to the

' best of my Skill and Knowledge, discharge the Duties thereof
faithfully according to Law . So help meGOD .'

Such Oath or Declaration to be administered by any One such Powers of

Justice ; and every person so appointed , and having taken such Constables.

Oath ormade such Declaration as aforesaid , shall have full Power

to act as Constable for the Preservation of the Peace, and for the

Security of Persons and Property against Felonies and other un

lawful Acts, on such Canal or River, and the Towing Paths and

Works belonging thereto, and on and within any Railways, Tram

roads,Wharfs, Quays, Locks, Docks, Landing Places, Warehouses,

Lands, and Premises belonging to any such Company, and in all

Places not more than One Quarter of a Mile distant from either

Bank of such Canal or River, or from such Railways, and shall

have all such Powers, Protections, and Privileges for the appre

hending of Offenders, as well by Night as by Day , and for doing

all Things for the Prevention , Discovery, and Prosecution of Felo

nies and other Offences, and for keeping the Peace, which any

Constable duly appointed has within his Constablewick : Provided

always, that such Power shall not extend to authorize any such

Person to act as such Constable within the Metropolitan Police

3 & 4 Vict. District,
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District, or the City of London and the Liberties thereof, or in
any Places beyond the Banks, Towing Paths, and other the Pre .

mises belonging to such Company, as may be situate within any

other City or any incorporated Borough , any thing in this Act con

tained to the contrary notwithstanding.

Dismissal of II. And be it enacted, That it shall be lawful for any Two

Constables. Justices , or the Watch Committee of any incorporated Borough ,

to dismiss any such Constable who shall act within their several

Jurisdictions, or for the Company of Proprietors of any such

Canal or River for which any such Constables shall be appointed ,

or for any Clerk or Agent of such Company duly authorized by
the Committee or Board of Directors of such Companies, to dis

miss any such Constable from his Office of Constable ; and upon
every such Dismissal all Powers, Protections, and Privileges
belonging to any such Person by reason of such Appointment shall
wholly cease, and no Person so dismissed shall be capable of being

again appointed or acting as a Constable for the same Canal or

River, without the Consent of the Authority by which he was
dismissed .

Constables III. And be it enacted, That it shall be lawful for every such
how paid . Company of Proprietors to pay to every such Constable, out of

the Monies and Effects of the Company, such Salary or Aliow

ances, and at such Times and in such Manner, as the Company

shall think fit.

Penalty on IV . And be it enacted, That every Constable who shall be guilty
Constables of any Neglect or Breach of Duty in his Office of Constable shall
for Neglect of be liable to a Penalty not more than Ten Pounds, the Amountbe liable to

Duty. of which Penalty may be deducted from any Salary due to such

Offender , or, in the Discretion of the Magistrate before whom
such Offender shall have been convicted , such Offender may be

imprisoned in the Gaol or House of Correction for the County or

Place in which such Offence shall have been committed , with or

without hard Labour, for any Time notmore than One Calendar

Month .

Constables V . And be it enacted, That every Constable who shall be dis

missed from or shall cease to hold his Office, and who shall not
deliver up

forthwith deliver over all the Clothing, Accoutrements, Appoint
Accoutrements.

ments, and all other Necessaries which have been supplied to him

for the Execution of his Duty, to such Person and at such Time

and Place as shall be directed by the Company on whose Re

commendation he shall have been appointed , or by any Clerk or

Agent of such Company duly authorized by the Company to

receive the same, shall be liable to be imprisoned in any Gaol or

House of Correction as aforesaid , with or without hard Labour,

for any Time not exceeding One Calendar Month ; and it shall be

lawful for any Justice of the Peace to issue his Warrant to search

for and seize, to the Use of such Company, all the Clothing,

Accoutrements, Appointments , and other Necessaries which shall

not be so delivered over, wherever the same may be found.

Penalty for VI. And be it enacted , That every person who shall assault or

Assaults on resist any Constable appointed as aforesaid in the Execution ofhis

Constables. Duty , or who shall aid or incite any Person so to assault or resist,

shall for every such Offence be liable to a Penalty notmore than

Ten Pounds, or, in the Discretion of the Magistrate before whom

dismissed to
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tents of

he shall be convicted , may be imprisoned in any Gaol or House of

Correction as aforesaid ,with orwithout hard Labour, for any Time

not more than Two Calendar Months.

VII . And be it enacted , That every person who shall be found Possessing

upon any such Canal or River, or in or upon any Lock , Dock , Instruments

Warehouse, Wharf, Quay, or Bank thereof, or on board of any
ereof ' or on board of any for unlawfully

procuring and
Boat or Vessel lying or being in any such Canal or River, or inuch Canal or River, or in carrying away

any Lock or Dock thereunto belonging, having in his Possession Liquors.

or under his Control any Tube or other Instrument for the Pur

pose of unlawfully obtaining any Wine, Spirits, or other Liquors or

Goods, or having in his Possession any Skin , Bladder, or other

Utensil for the Purpose of unlawfully secreting or carrying away
any such Wine, Spirits, or other Liquors or Goods, and any Per

son who shall attempt unlawfully to obtain any such Wine, Spirit,

or other Liquors orGoods, shall for every such Offence be liable

to a Penalty not more than Five Pounds, or, in the Discretion of

the Magistrate before whom he shall be convicted, may be impri

soned as aforesaid , with or without hard Labour, for any Time not

more than One Calendar Month .

VIII. And be it enacted , That every Person who shall bore, Unlawfully
pierce, break , cut open , or otherwise injure any Cask , Box, or injuring the

Package containing Wine, Spirits, or other Liquors, or any Case,
9 Packages.

Box, Sack , Wrapper , Package, or Roll ofGoods, on board of any

Boat, Vessel, or Waggon , or in or upon any Warehouse, Wharf,

Quay, or Bank of or belonging to any such Canal or River, with

Intent feloniously to steal or otherwise unlawfully obtain or to in

jure the Contents or any part thereof, or who shall unlawfully

drink or wilfully spill or allow to run to waste any such Liquors or

any Part thereof, shall for every such Offence be liable to a Penalty

not more than Five Pounds, over and above the Value of the

Goods or Liquors so taken or destroyed , or, in the Discretion of

the Magistrate before whom he shall be convicted, may be im

prisoned as aforesaid, with or without hard Labour, for any Time

notmore than One Calendar Month .

IX . And be it enacted , That it shall be lawful for every Con- Constable,

stable appointed as aforesaid , having just Cause to suspect that any & c., having

Felony, or any other Offence contrary to the Provisions of this just

Act, has been or is about to be committed in or on board of any marenter on
suspect Felony,

Boat or other Vessel lying in any such Canal or River, or any Lock board Vessels

or Dock thereunto belonging, to enter at all Times, as well by and take up

Night as by Day, into and upon every such Boat or other Vessel, suspected

and therein to take all necessary Measures for the Prevention or

Detection of all Felonies or other Offences which he has just Cause

to suspect to have been or to be about to be committed , and to

take into Custody all Persons suspected of being concerned in

such Felonies or other Offences, and also to take charge of all

Property so suspected to be stolen or embezzled .

X . And be it enacted , That it shall be lawful for any such Con- Constable

stable to take into Custody, without a Warrant, any loose, idle, may apprehend
without War

and disorderly Person whom he shall find disturbing the publicncrant in certain
Peace, or whom he shall have good Cause to suspect of having Cases.

committed or being about to commit any Felony, Misdeineanor, or

Breach of the Peace, or other Offence contrary to the Provisions of

this Act, and every Person whom he shall find,between Sunset and
N 2 the

Cause to
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the Hour of Eight in the Morning , lying or loitering in or upon

any Towing Path , or in or upon any Wharf, Bridge, Railway,

Quay, Landing Place, Lock, Dock , or upon the Bank of any such

Canal or River, and not giving a satisfactory Account of himself.

Power to XI. And be it enacted , That any Person found committing any
Constables Offence punishable upon summary Conviction by virtue of this Act

and Persons may be taken into Custody, without a Warrant, by any Constable ,

aggrieved to
or may be apprehended by the Owner of the Property with respect

apprehend
to which the Offence shall be coinmitted, or by his Servant, or any

certain

Offenders .
Person authorized by him , and may be detained until he can be

delivered into the Custody of a Constable to be dealt with accord

ing to Law ; and every such Constable may also stop, search , and

detain any Vessel, Boat, Cart, or Carriage in or upon which there

shall be Reason to suspect that any thing stolen or unlawfully

obtained may be found, and also any Person who may be reason

ably suspected of having or conveying in any Manner any thing
stolen or unlawfully obtained

Stolen Pro XII. And be it enacted , That any person to whom any Property

perty offered in shall be offered to be sold , pawned, or delivered , if he shall have

Pawn may be reasonable Cause to suspect that any such Offence has been com
detained. mitted with respect to such Property, or that the same or any Part

thereof has been stolen or unlawfully obtained , is hereby autho .

rized, and if in his Power is required , to apprehend and detain , and

as soon as may be to deliver such Offender into the Custody of a

Constable , together with such Property, to be dealt with according

to Law .

Not to repeal XIII. Provided always, and be it enacted, That nothing herein

Local Acts contained shall be construed to prevent any person from being
containing indicted for any indictable Offence made punishable on summary

Penalties. Conviction by this Act, or to prevent any Person from being liable

under any other Act or Acts to any other higher Penalty or Punish

ment than is provided for such Offence by this Act, so nevertheless
that no Person be punished twice for the same Offence.

Offences how XIV. And be it enacted, That any Two Justices of the Peace
to be tried , within their several Jurisdictions shall be empowered summarily to

and Penalties convict any Person charged with any Offence against this Act, on
how enforced .

the Oath of One ormore Witnesses, or by Confession of such Per

son, and to award the Penalty or Punishment herein provided for
such Offence.

If Penalty is XV. And be it enacted, That in every Case of the Adjudication

not paid the of a pecuniary Penalty under this Act, and Nonpayment thereof,
Offender may it shall be lawful for the Justices before whom any Offender shall

have been convicted to commit such Offender to any Gaol or
or the Penalty

House of Correction within his Jurisdiction for a Term not more
levied by
Distress. than One Calendar Month , where the Sum to be paid shall not

exceed Five Pounds, and in any Case notmore than Two Calendar

Months, the Imprisonment to cease on Payment of the Penalty and

the Costs for the Recovery thereof ; or instead of Imprisonment

it shall be lawful for the Justices, by Warrant under their Hands

and Seals, to order such Penalty , with the reasonable Costs and

Charges of the Conviction , to be levied by Distress and Sale of the

Goods and Chattels of the Offender ; and all such Convictions and

Warrants shall be taken to be within the Provisions of an Act

passed in the Fifth Year of the Reign of King George the Fourth,
intituled

be co
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in the

Tant of Form .

intituled An Act for the more effectual Recovery of Penalties before 5 G . 4 . c. 18 .

Justices and Magistrates on Conviction of Offenders, and for faci

litating the Execution of Warrants by Constables.

XVI. And be it enacted, That any Justice of the Peace before Form of

whom any Person shall be summarily convicted for any Offence Conv
Conviction.

against this Act may cause the Conviction to be drawn up, on

Paper or Parchinent, in the following Form of Words, or to the
like Effect ; ( that is to say,)

• County, City, or Borough BE it remembered , That on the
of to wit. D Day of in the Year of our

o Lord in the County of A . E . is convicted

• before us J. P ., and J . J. P ., Two of HerMajesty 's Justices of the

• Peace for the said County, for that he the said A . E . did [here

specify the Offence, and the Time and Place when and where the

* same was committed , as the Case may be ] ; and we do adjudge
that the said A . E . shall for the said Offence forfeit the Sum of

and shall pay the same immediately ( or shall pay the

same on or before the Day of 7 to C . D ., to be

• by him applied according to the Directions of the Statute in that

• Case made and provided. Given under our Hands the Day and

• Year first above mentioned . J . P . and J . J . P .'

XVII. And be it enacted , That no Conviction for any Offence Convictions

against this Act shall be quashed for Want of Form , or be removed not to be

by Certiorari or otherwise into any of Her Majesty's Superior quashed for

Courts of Record ; and that no Warrant of Commitment shall

be held void by reason of any Defect therein , provided it be therein

alleged that it is founded on a Conviction, and there be a good and

valid Conviction to sustain the same ; and that where any Distress

shall be made for levying any Money by virtue of this Act the

Distress itself shall not be deemed unlawful, nor the Party making

the same be deemed a Trespasser, on account of any Defect or

Want of Form in the Summons, Conviction, Warrant of Distress,

or other Proceedings relating thereto, nor shall the Party distrain

ing be deemed a Trespasser from the beginning on account of any

Irregularity afterwards committed by him , butthe Person aggrieved

by such Irregularity may recover full Satisfaction for the special

Damage (if any ) in an Action upon the Case.

XVIII. And for the Protection of Persons acting in the Exe- Venue.

cution of this Act, be it enacted , That all Actions and Prosecutions

to be commenced against any person for any thing done in pur

suance of this Act shall be laid and tried in the County where the

Fact was committed , and shall be commenced within Six Calendar Limitation of

Months after the Fact committed , and not otherwise ; and Notice Actions.

in Writing of such Cause of Action shall be given to the De

fendant One Calendar Month at the least before the Commence

ment of the Action ; and in any such Action the Defendantmay General Issue.

plead the General Issue, and give this Act and the specialMatter

in Evidence, at any Trial to be had thereupon ; and no Plaintiff

shall recover in any such Action if Tender of sufficient Amends Tender of

shall have been made before such Action brought, or if a sufficient Amends.

Sum of Money shall have been paid into Court after such Action
brought by or on behalf of the Defendant ; and if a Verdict shall

pass for the Defendant, or the Plaintiff shall become nonsuit, or

discontinue any such Action after Issue joined, or if upon Demurrer
N 3 or
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or otherwise Judgment shall be given against the Plaintiff, the

Defendant shall recover his full Costs as between Attorney and

Client, and have the like Remedy for the same as any Defendant

hath by Law in other Cases ; and though a Verdict shall be given

for the Plaintiff in any such Action such Plaintiff shall not have

Costs against the Defendant, unless the Judge before whom the

Trial is had shall certify his Approbation of the Action and of the

Verdict obtained thereupon .

Appeal to XIX . And be it enacted , That in every Case of summary Con

Quarter viction before any Justices of the Peace under this Act, in which
Sessions.

the Penalty adjudged to be paid shall bemore than Three Pounds,

any Person who shall think hiinself aggrieved by the Conviction

may appeal to the Justices of the Peace at the nextGeneral or

Quarter Sessions of the Peace to be holden for the County , Riding,
or Division wherein the Cause of Complaint shall have arisen ; pro

vided that such Person , at the Time of the Conviction , or within

Forty - eight Hours thereafter, shall enter into a kecognizance,

with Two sufficient Sureties, conditioned personally to appear at

the said Sessions to try such Appeal, and to abide the further
Judgment of the Justices at such Sessions assembled, and to pay

such Costs as shall be by the last-mentioned Justices awarded ;

and it shall be lawful for the Justices by whom such Conviction

shall have been made to bind over the Witnesses who shall have
been examined in sufficient Recognizances to attend and be ex

amined at the hearing of such Appeal; and that every such Wit

ness, on producing a Certificate of his being so bound, under the
Hand of the Justices, shall be allowed Compensation for his Time,

Trouble , and Expences in attending the Appeal, which Compen

sation shall be paid , in the first instance, by the Treasurer of the

County or Riding, in like Manner as in Cases of Misdemeanor,

under the Provisions of an Act passed in the Seventh Year of the

7 G . 4. c.64 . Reign of King George the Fourth, intituled An Act for improving

the Administration of Criminal Justice in England ; and in case the

Appeal shall be dismissed, and the Order or Conviction affirmed ,

the reasonable Expences of all such Witnesses attending as afore

said , to be ascertained by the Court, shall be repaid to the Trea

surer of the County or Řiding by the Appellant.

Powers of XX . And be it enacted , That all the Powers hereby vested in

Companies any Company of Proprietors ofany such Canal or Navigable River
to be exercised

may be exercised by the Directors or Committee ofManagement,
by Directors.

or other Body of Persons, under whatever Style or Name they may
be known, duly authorized according to the Constitution of such

Company to manage the Affairs of such Company respectively ,
and if there shall be no such Body, or more than One such Body,

so that it may be doubtful by whom the said Powers ought to

be exercised , then by such Body of Persons as shall be appointed

for that Purpose by the Proprietors at any General or Special

Meeting of the Proprietors convened for that Purpose, with the

like Forms and Notices as are required by Law in each Case respec

tively with regard to such Meetings.

Act may be XXI. And be it enacted, That this Act may be amended or

amended , & c. repealed by any Act to be passed in this Session of Parliament.

CAP.
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CA P. LI.

An Act to amend and explain the general Turnpike Acts, so

far as relates to the Toll payable on Carriages or Horses

laden with Lime for the Improvement of Land .

[4th August 1840.]

W HEREAS an Act was passed in the Fourth Year of the

" Reign of His late Majesty King George the Fourth , inti

* tuled An Act to explain so much of the general Turnpike Act as 4 G . 4 . c. 16 .

* relates to the Toll payable on Carriages laden with Lime for the

• Improvement of Land : And whereas Doubts have arisen in the

* construing of the said Act ;' for removing which Doubts be it

declared and enacted by the Queen's most Excellent Majesty, by

and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled ,

and by the Authority of the same, That nothing in the said general Nothing in the

Turnpike Act passed in the Third Year of the Reign of His said Act 3 G . 4 .

late Majesty , intituled An Act to amend the general Laws now in
enable Collec

being for regulating Turnpike Roads in that Part of Great Britain tors to take

called England, shall extend or be construed to extend to enable Toll for Horses

any Collector or Collectors of Tolls under the Authority of any carrying Lime

Local Act or Acts to take or demand any Toll for Horses or for the Im

Carriages employed in carrying or conveying Lime on any Turn Land .

pike Road for the Improvement of Land, when Carriages or Horses

laden with Lime for the Improvement of Land are exempted from

the Payment of Toll by any such Local Act or Acts now in force,.

or which were exempted from the Payment of Toll by any Local

Act or Acts in force at the Time of the passing of the said recited

Act of the Third Year of the Reign of His late Majesty King

George the Fourth, but since repealed .

c . 126 . shall

rovement of

CA P. LII.

An Act to provide for the Administration of the Govern

ment in case the Crown should descend to any Issue of

Her Majesty whilst such Issue shall be under the Age of

Eighteen Years, and for the Care andGuardianship ofsuch

Issue. [4th August 1840.]

` W HEREAS Your Majesty, by Your Majesty's RoyalMes

sage to both Houses of Parliament, has been pleased to

state that the Uncertainty of Human Life , and the deep Sense

* Your Majesty feels of Duty to Your People , rendered it incum

' bent upon Your Majesty to recommend to both Houses of Par

' liament to consider Contingencies which may hereafter take place,

' and to make such Provision as will, in any Event, secure the

' Exercise of the Royal Authority ; and that YourMajesty would

* be prepared to concur with the Two Houses of Parliament in

* those Measures which may appear best calculated to maintain

* unimpaired the Power and Dignity of the Crown, and thereby

to strengthen the Securities which protect the Rights and Liber.

' ties of Your People : And whereas, with the most cordial Sense

' of Duty and Gratitude to Your Majesty for the tender Concern

' and Regard so uniformly and now more especially demonstrated
N 4 < for
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ind there

• for the Happiness of Your People and the Security oftheir Rights

• and Liberties, we have taken this most important Business into
our Consideration , and being thoroughly convinced of the Wisdom

' and Expediency of what YourMajesty has thought fit to recom

• mend, we are firmly and zealously determined to contribute
• every thing in our Power to maintain unimpaired the Power

• and Dignity of the Crown, and to strengthen the Securities which

• protect the Rights and Liberties of the People :' We therefore ,

Your Majesty 's most dutifuland loyal Subjects, the Lords Spiritual

and Temporal, and Commons, in Parliament assembled , do most
humbly beseech Your Majesty that it may be enacted ; and be it

enacted by the Queen's most Excellent Majesty, by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliamentassembled ,and by the Autho

On Demise of rity of the same, That if at the Demise of Her present Majesty

Her Majesty, (whom God long preserve ) there shall be Issue of Her said Majesty

who shall become and be King or Queen of this Realm whilst
shall be issue

of Her MajestySty under the Age of Eighteen Years, His Royal Highness Prince
who shall Albert, the Consort of Her said Majesty, shall be the Guardian ,

becomeKing or and shall have the Care, Tuition , and Education of such Issue,

Queen under until such Issue shall attain the Age of Eighteen Years, and shall
18 Years of , till such Age have the Disposition, ordering, and Management

ne; huis Royal of all Matters and Things relating thereto ; and His said Royal
Highness
Prince Albert Highness Prince Albert shall, until such Issue of Her said Majesty

appointed shall attain the Age of Eighteen Years, and no longer, have full

Guardian of Power and Authority, in the Name of such Issue, and in His or
such Issue, and Her Stead , and under the Style and Title of Regent of the United

empowered to v

exercise Royal
Kingdom of Great Britain and Ireland , to exercise and administer,

Authority according to the Laws and Constitution thereof, the Royal Power

under the Title and Government of this Realm , and all the Dominions, Countries,

of Regent of and Territories to the Crown thereof belonging, and use and
the United

exercise and perform all Prerogatives, Authorities , and Acts of
Kingdom .

Government and Administration of Government which belong to

the King or Queen of this Realm to use , execute , and perform ,

according to the Laws thereof, but in such Manner and subject

to such Conditions, Restrictions, Limitations, and Regulations as

are herein -after for thatPurpose specified ,mentioned, and contained .

Actsdone con - II. And be it further enacted by the Authority aforesaid , That

trary to such all Acts of Royal Power, Prerogative, Government, and Adminis

Authority void . tration of Government, of what Nature or Kind soever, which

shall be done or executed during the Regency established by this

Act otherwise than by and with the Consent and Authority of

the said Regent, in the Manner and according to the Direction

of this Act set forth and prescribed, shall be absolutely null and
void to all Intents and Purposes.

Regent to take III. And be it further enacted by the Authority aforesaid , That

the Oaths pre- the Regent, before He shall act or enter upon his said Office of
scribed by Regent, shall take the Oaths of Allegiance and Supremacy in the

1 W . & M . Form prescribed and required by an Act passed in the First
sess. 1 . c . 8 . and

and Year of the Reign of King William and Queen Mary, intituled
6 G . 3 . c. 53.

An Act for abrogating the Oaths of Supremacy and Allegiance,
and appointing other Oaths ; and shall also take the Oath of

A bjuration in such Manner and Form as is set down and prescribed

in an Act passed in the Sixth Year of the Reign of King George
the
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the Third , intituled An Act for altering the Oath of Abjuration

and the Assurance, and for amending so much of an Act of the

Seventh Year of Her late Majesty Queen Anne, intituled An Act

for the Improvement of the Union of the Two Kingdoms,' as after

the Time therein limited requires the Delivery of certain Lists and

Copies therein mentioned to Persons indicted of High. Treason or

Misprision of Treason ; as also the following Oath ; that is to say,

• DO solemnly promise and swear, That I will truly and faith- Oaths.

fully execute the Office of Regent of the United Kingdom of

• Great Britain and Ireland , according to an Act of Parliament

made in the Fourth Year of Her Majesty Queen Victoria , in

tituled An Act to provide for the Administration of the Govern

ment in case the Crown should descend to any issue of Her

• Majesty whilst such Issue shall be under the Age of Eighteen

Years, and for the Care and Guardianship of such Issue ; and

that I will administer the Government of this Realin , and of all

the Dominions thereunto belonging, according to the Laws,

• Customs, and Statutes thereof, and will in all Things, to the

• utmost ofMy Power and Ability , consult and maintain the Safety,

· Honour, and Dignity of His or Her (as the Case shall require ]

• Majesty , and the Welfare of His or Her [ as the Case shall

require ] People. So help meGOD .'

J DO faithfully promise and swear, That I will inviolably main
id tain and preserve the Settlement of the true Protestant

* Religion , with the Government, Discipline, Rights, and Privileges

of the Church of Scotland , as established by Law .

So help meGOD .'

Which Oaths shall be taken before the Privy Council then in

being , who are hereby empowered and required to administer the
same, and to enter the same in the Council Books.

IV . And be it further enacted by the Authority aforesaid , That The King or

it shall not be lawful for the King or Queen of this Realm , for Queen not to

whom a Regent is hereby appointed , to intermarry before His or marry under the

Her Age of Eighteen Years,with any Person whomsoever , without Age of 18,

the Consent, in Writing, of the Regent, and the Assent of both

Houses of Parliament, previously obtained ; and every Marriage

without such Consent, and such Assent of the Two Houses of

Parliament, shall be null and void to all Intents and Purposes ;

and every Person who shall be acting, aiding, abetting, or con - Abetting such

cerned in obtaining, procuring, or bringing about any such Marriage, High

Marriage, and the Person who shall be so married to such King Treason .

or Queen under the Age of Eighteen Years, shall be guilty of

High Treason, and suffer and forfeitas in Cases of High

Treason.

V . Provided always, and be it further enacted by the Autho- Regent not
rity aforesaid , That the Regent shall not give or have power to empowered to

give the Royal Assent to any Bill or Bills in Parliament for repeal- give the Royal
Assent to any

ing, changing , or in any respect varying from the Order and Å

Course of Succession to the Crown of this Realm as the same Succession.

stands now established by the Act of the Twelfth Year of the

Reign of King William the Third , intituled An Act for the further 12 W . 3. c. 2.

Limitation of the Crown, and better securing the Rights and Liber

ties of the Subject, or to any Act for repealing or altering the Act

made in the Thirteenth Year of the Reign of King Charles the

Second ,

Acta
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c . 4 .

13 & 14 Car. 2. Second , intituled An Act for the Uniformity of Public Prayers and
Administration of Sacraments, and other Řites and Cerernonies,

and for establishing the Form of making , ordaining, and com

secrating Bishops, Priests , and Deacons, in the Church of England,

or an Act of the Fifth Year of the Reign of Queen Anne, matte

5 Ann. ( S .) in Scotland, intituled An Act for securing the Protestant Religion

and Presbyterian Government.

In case His VI. Provided always, and be it further enacted , That if Hi

Royal Highness said Royal Highness Prince Albertshall, at any Time after becoming
should marry a such Guardian and Regent, be reconciled to or shall hold Com
Person pro

munion with the See or Church of Rome, or shall profess the Popish
fessing the
Roman Catho . Religion , or shall marry a Person professing the Roman Catholic

lic Religion , his Religion , or shall cease to reside in or absent Himself from the

Powers under United Kingdom of Great Britain and Ireland, then and in any of
this Act to such Cases His said Royal Highness shall no longer be Guardian
determine.

and Regent, and all the Powers and Authorities which Hemay

have derived under and by virtue of this Act shall thenceforth

cease and determine.

7 G . 4 . c. 74,

CA P. LIII.

An Act for vacating any Presentment for rebuilding the Gaol

of Newgate in Dublin , and vacating any Contract between

the Commissioners for rebuilding the said Gaol and the

Contractor. [4th August 1840.1

W HEREAS an Act was passed in the Seventh Year of the

" W Reign of His late Majesty King George the Fourth , intituled

An Act for consolidating and amending the Laws relating ta
« Prisons in Ireland : And whereas in consequence of the Report

• of the Inspectors General of Prisons in Ireland it is inexpedient

' to incur the Expence of rebuilding the Gaol of Newgate in

' the City of Dublin , as originally proposed in consequence of the
" said Act : And whereas it is expedient to make void any Pre

sentment that may have been made in pursuance of the said

• Act by the Grand Jury of the County of the City of Dublin for

' the rebuilding of the Gaol of Newgate in the City of Dublin,
save as to any Instalments already collected of any Sum pre

• sented for that Purpose, and also to make void any Contract

• which may have been entered into for the rebuilding of the said

• Gaol; and it is also just and expedient to provide for the Pay

ment of any Sum which, under any Arbitration entered into

• between the Commissioners appointed by the Grand Jury of

• the said County of the City of Dublin for the rebuilding of

( the said Gaol, and the Contractor who may have contracted with

" the said Commissioners for rebuilding the same, shall be awarded

" to such Contractor as Compensation for any Losses sustained

• by him by reason of such Contract not being carried into effect :

• And whereas certain Sums of Money may, under the Provisions

• of the said Act, have been paid by the Treasurer of the County

of the City of Dublin to the Collector of Excise of the Dublin

• District ;' be it therefore enacted by the Queen ' s most Excellent

Majesty, by and with the Advice and Consent of the Lords Spiri

tual and Temporal, and Commons, in this present Parliament

assembled , and by the Authority of the same, That any such
Presentment
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Presentmentwhich may have been heretoforemade by any Grand Any Present
Jury for the County of the City of Dublin of any Sum of Money ments made for

rebuilding the
for or towards the rebuilding of the said Gaol, and any Contract

Gaol of New
entered into between such Commissioners and any Person for cate, and all

rebuilding the said Gaol of Newgate , and all Contracts and Agree- Contracts for

ments between the said Parties relating thereto , shall be and the rebuilding,

same are hereby declared to be absolutely null and void to all declared void .

Intents and Purposes whatever.

II. And be it enacted, That the Award to bemade by any Ar- Compensation
bitrators or Umpire, under any Submission to Arbitration entered awarded to Con

into between the said Commissioners or the Crown Solicitor in tractor to be .
paid , under the

Dublin and such Contractor for determining the Amount of such pa
" Direction of the

Compensation as aforesaid , shall be final and conclusive between Commissioners

the said Commissioners and the said Grand Jury and such Con - of the Treasury ,

tractor, to all Intents and Purposes whatever ; and that when and out of the

so soon as the said Arbitrators or Umpire shall have made their Amount of

or his said Award , to be given under their several and respective best
Presentments

heretofore

Hands and Seals, and that the sameshall be communicated to the made;

Lord Lieutenant or other Chief Governor or Governors of Ireland ,

it shall and may be lawful for the Commissioners ofHer Majesty 's

Treasury of the United Kingdom of Great Britain and Ireland for

the Time being to cause to be paid to the said Contractor, out of

any Monies that shall have been paid to the Collector of Excise of

the Dublin District, for or on account of any Instalments of any

Presentment heretofore made for rebuilding the said Gaol of New

gate, so much as shall be equivalent to the Sum awarded to the

said Contractor for such Compensation as aforesaid , in case the

said Monies shall be sufficient for that Purpose ; and in case there and any Surplus
shall be any Surplus, that the said Commissioners of Her Majesty's to be paid over

Treasury shall cause such Surplus to be paid over to the Trea
2 to the Treasurer

of the County
surer of the Public Money for the County of the City of Dublin, of the City of

for the Use of the said County of the City of Dublin ; and in Dublin , and any
case the Sum so awarded to the said Contractor shall exceed the Deficiency to

Amount of all the Instalments then paid to the Collector of Excise be supplied by

for the said Dublin District for and on account of the said Pre
* Grand Jury

er Presentment.
sentment, that the whole Amount of the said Instalments shall be

paid over by the said Commissioners of Her Majesty' s Treasury

to the said Contractor, in part Discharge of the Amount of said

Award ; and the Balance of such Amount so awarded shall, on

the Certificate of the Secretary or Under Secretary of the Lord

Lieutenant ascertaining the same, at some Presenting Term after

such Award shall be made, be raised by Presentment to be made

by the Grand Jury of the said County of the City of Dublin off

the said County of the City of Dublin , in like Manner as the
Amounts ofGrand Jury Presentments are now raised by any Act

now in force for the raising of Grand Jury Presentments in the

County of the City of Dublin .
III. And be it enacted , That in case the Grand Jury of the If the Grand

County of the City of Dublin at such Presenting Term as afore. Jury refuse to

said shall neglect, decline, or refuse duly to present the said present for
ascertained

Balance so ascertained as aforesaid , the Court at such Presenting 9ting Balauce, the
Term at which such Certificate shall be laid before such Grand Court empow .

Jury may and shall make an Order, directing the Sum which ought ered so to do.

to have been so presented to be raised and levied as if the same

had
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Two Justices

had been so presented , and such Order shall have the Force and

Effect of a Presentment, and the Treasurer of the County of the

City of Dublin shall insert the Sum mentioned in such Order in

his Warrant, and the same shall be applotted, raised, levied , and

applied in like Manner ,to all Intents and Purposes, as if the same

had been duly presented by such Grand Jury.

Act may be IV . And be it enacted , That this Act may be amended or re

amended, & c . pealed by any Act to be passed in this present Session of Par

liament.

CA P. LIV.

An Act for making further Provision for the Confinement

and Maintenance of Insane Prisoners. [4th August 1840. ]

" W HEREAS it is expedient that further Provision should

6 be made for the Confinement and Maintenance of In

• sane Prisoners :' Be it therefore enacted by the Queen' s most

Excellent Majesty, by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present Par.

Prisoners be- liament assembled , and by the Authority of the same, That it

coming insane, any Person , while imprisoned in any Prison or other Place of

Confinement under any Sentence of Death , Transportation , or

may inquire,

with Medical Imprisonment, or under a Charge of any Offence, or for not
Imprisonment or under

Aid , respecting finding Bail for good Behaviour or to
finding Bail for good Behaviour or to keep the Peace or to answer

such Insanity ; a Criminal Charge, or in consequence of any summary Conviction

or Order by any Justice or Justices of the Peace, or under any

other than Civil Process, shall appear to be insane, it shall be

lawful for any Two Justices of the Peace of the County , City,

Borough , or Place where such Person is imprisoned to inquire,

with the Aid of Two Physicians or Surgeons, as to the Insanity of

if certified to such Person ; and if it shall be duly certified by such Justices

beinsane, Secre - and such Physicians or Surgeons that such Person is insane, it

tary of State to shall be lawful for One of Her Majesty's Principal Secretaries of
grant Warrant

for Removal " State, (upon Receipt of such Certificate , to direct, by Warrant

to Lunatic under his Hand , that such Person shall be removed to such

Asylum . County Lunatic Asylum or other proper Receptacle for Insane

Persons as the said Secretary of State may judge proper and
appoint ; and every person so removed under this Act, or already

removed or in Custody under any former Act relating to Insane

Prisoners, shall remain under Confinement in such County Asylum ,
or other proper Receptacle as aforesaid , or in any other County

Lunatic Asylum or other proper Receptacle to which such Person

may be removed , or may have been already removed, or in which

If afterwards he may be in Custody by virtue of any like Order, until it shall be

sane, how to duly certified to One of Her Majesty's Principal Secretaries of

be dealt with . State, by Two Physicians or Surgeons, that such Person has

Warrant for become of sound Mind, whereupon the said Secretary of State is

Removal back hereby authorized, if such Person shall still remain subject to be

to Prison, or continued in Custody, to issue his Warrant to the Keeper or other
to discharge. Person having the Care of any such Asylum or Receptacle as

aforesaid , directing that such Person shall be removed back from

thence to the Prison or other Place of Confinement from whence

he or she shall have been taken , or, if the Period of Imprisonment

or Custody of such Person shall have expired, that He or she shall

be discharged.

II. And
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Prisoner . and

II. And be it enacted , That in all such Cases as aforesaid , unless Justices of the
One of Her Majesty' s Principal Secretaries of State shall other- Peace to inquire

wise direct, it shall be lawful for such Two Justices, or any other in
* ment of such

Two Justices of the Peace of the County, City , Borough , or Place Pris

where such Person is iniprisoned , to inquire into and ascertain , make Orders
by the best Evidence or Information that can be obtained under on Parish for

the Circumstances, of the personal legal Disability of such Insane Maintenance,

Person , the Place of the last legal Settlement, and the pecuniary & c.

Circumstances of such Person ; and if it shall not appear that

he or she is possessed of sufficient Property which can be applied

to his or her Maintenance, it shall be lawful for such Two Justices ,

by Order under their Hands, to direct the Overseers of the Parish

where they adjudge him or her to be lawfully settled , or in case

such Parish be comprised in a Union declared by the Poor Law

Commissioners, or shall be under the Management of a Board of

Guardians established by the Poor Law Commissioners, then the

Guardians of such Union , or of such Parish, (as the Case may

be, ) to pay on behalf of such Parish , in the Case of any Person

removed under this Act, all reasonable Charges for inquiring

into such person 's Insanity , and for conveying him or her to such

County Lunatic Asylum or Receptacle for Insane Persons, and to

pay such weekly Sum as they or any Two Justices shall, by
Writing under their Hands, from Time to Time direct, for his or

her Maintenance in such Asylum or Receptacle in which he or

she shall be confined ; and in the Case of any person removed

under any former Act relating to Insane Prisoners, to pay such

weekly Sum as they or any Two such Justices as aforesaid shall,

by Writing under their Hands, from Time to Time direct, for his

or her Maintenance in the Asylum or Receptacle in which he or

she is confined ; and when the Place of Settlement cannot be When Settle .

ascertained , such Order shall be made upon the Treasurer of the ment not found,

County, City , Borough, or Place where such Person shall have Order to be

been imprisoned ; but if it shall appear, upon Inquiry, to the said ma
unon Inquiry to the coid made on Trea

surer of County .
or any other Two Justices of the County , City, Borough , or Place

where such Person is imprisoned, that any such Person is pos.
In case the

sessed of Property, such Property shall be applied for or towards sessed of Pro

the Expences incurred or to be hereafter iacurred on his or her perty, it shall

Behalf, and they shall from Time to Time, by Order under their be applied

Hands, direct the Overseers of any Parish where any Money or towards the

Securities for Money, Goods, Chattels, Lands, or Tenements of
such Person shall be, to seize so much of the said Money, or to

seize and sell so much of the said Goods and Chattels, or receive

so much of the annual Rent of the Lands or Tenements of such

Person , as may be necessary to pay the Charges, if any, of in
quiring into such Person ' s Insanity, and of Removal, and also the

Charges of Maintenance, Clothing, Medicine, and Care of any such

Insane Person , accounting for the same at the next Special Petty

Sessions of the Division, City , or Borough in which such Order

shall have been made, such Charges having been first proved to

the Satisfaction of such Justices, and the Amount thereof being

set forth in such Order.

III. ' And whereas it is expedient that the same Provision should Personscharged
• be made with regard to Persons charged with Misdemeanors as with Misde

• is made with regard to Persons charged with Treason, Murder, meanors,acquit.

ce .

i or ted on the
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Ground of In - or Felony by virtue of an Act passed in the Session holden in

sanity,may be the Thirty -ninth and Fortieth Years of the Reign of King George
kept in Custody. ( the Third , intituled An Act for the safe Custody of Insane Persons

39 & 40 G . 3. ' charged with Offences;' be it therefore enacted, That in all Cases
c . 94 .

where it shall be given in Evidence upon the Trial of any person

charged with any Misdemeanor that such Person was insane at

the Time of the Commission of such Offence, and such Person

shall be acquitted, the Jury shall be required to find specially
whether such Person was insane at the Time of the Commission

of such Offence, and to declare whether such Person was acquitted

by them on account of such Insanity ; and if they shall find that

such Person was insane at the Time of the committing such Offence

the Court before whom such Trial shall be had shall order such

Person to be kept in strict Custody, in such Place and in such

Manneras to the Court shall seem fit, until Her Majesty' s Pleasure

shall be known ; and it shall thereupon be lawful for HerMajesty

to give such Order for the safe Custody of such Person, during

Her Pleasure, in such Place and in such Manner as to HerMajesty

shall seem fit ; and in all Cases where any Person before the

passing of this Act has been acquitted of any such Offence on the

Ground of Insanity at the Time of the Commission thereof, and

has been detained in Custody as a dangerous Person by Order of

the Court before whom such Person has been tried , and still

remains in Custody, it shall be lawful for Her Majesty to give the

like Order for the safe Custody of such Person during Her Pleasure

as HerMajesty is hereby enabled to give in the Case of any Person

Like Powers as who shall hereafter be acquitted on the Ground of Insanity ; and
in Cases before in all such Cases any Two Justices of the Peace of the County,

mentioned for City , or Place where such Person shall have been acquitted on
inquiring into

Settlement and
account of Insanity, or shall be kept in Custody, shall have the like

ordering Main . Power as is given in the Cases before mentioned to inquire into

tenance. and ascertain the last legal Settlement of such Insane Person,

and also to make the like Order or Orders for the Payment of

such Person 's Maintenance and of other Charges as above men

tioned .

Persons ag IV . Provided always, and be it enacted, That if any Person

grieved may shall feelaggrieved by any Order of any Justices as aforesaid , such

appeal from the Person may appeal to the Justices of the Peace at the nextQuarter
Order of the

Sessions of the Peace to be holden in and for the County, City,
Justices.

Borough, or Place where the Matter of Appeal shall have arisen ,

the Person so appealing having given to the Justices against whose

Order such Appeal shall be made Ten Days Notice of his or her
Intention to make such Appeal ; and the said Justices at such

Sessions are bereby authorized and required to hear and determine

the Matter of such Appeal in a summary Way, and to make such
Determination as they shall think proper, and shall and may also

award such further Satisfaction to the Party injured , or such Costs

to either of the Parties, as they shall judge reasonable and proper ;
and every such Determination shall be final and conclusive to all

Intents and Purposes whatsoever, and no Certiorari shall be
allowed .

Overseers or V . Provided also, and be it enacted , That the Overseers of the

Guardians may Parish in which the Justices shall adjudge any Insane Person to be

settled, or in case such Parish be comprised in a Union, or be under

the
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e Parish .

the Management of a Board of Guardians, then either the Guar- the Order of
dians of such Union or Parish (as the Case may be), or the Over- the Justices on

seers of such Parish , may appeal against such Order to theGeneral the P
Quarter Sessions of the Peace to be holden for the County, City,

Borough, or Place where such Order shall be made, in like Man
ner and under like Restrictions and Regulations as against any

Order of Removal, giving reasonable Notice thereof to the Clerk
of the Peace of such County , City, Borough , or Place, who shall be

Respondent in such Appeal, which Appeal the Justices of the
Peace assembled at the said General Quarter Sessions are hereby

authorized and empowered to hear and determine in the same

Manner as Appeals against Orders of Removal are now heard and
determined .

VI. And be it enacted , That so much of an Act passed in the 9 G . 4. c. 40.

Ninth Year of the Reign of His Majesty King George the Fourth, s. 55. repealed .

intituled An Act to amend the Laws for the Erection and Regula

tion of County Lunatic Asylums, and more effectually to provide

for the Care and Maintenance of Pauper and Criminal Lunatics,

in England, as relates to the Removal of any Person imprisoned

under Sentence of Imprisonment or Transportation to any County

Lunatic Asylum or other proper Receptacle, shall be and the same

is hereby repealed.

VII. .And whereas by the said last-mentioned Act it was among Somuch of
other things enacted, that it should be lawful for Two Justices 9 G . 4. c. 10 .

and : s. 54 . as relates
of the Peace of the County where any Person should be kept iny rerson should be kept to Orders for

• Custody as an Insane Person by Order of any Court, or by His the Payment of

• Majesty 's Order subsequent thereunto , to inquire into and ascer - Money for
tain the Settlement and Circumstances of such Insane Person , Amount of

and to make Order for the Payment of such weekly Sum for his Maintenance of
Insane Pri.

or herMaintenance as One of His Majesty 's Principal Secretaries soners, to be
of State should , by Writing under his Hand, from Time to Time settled by Secre

direct : And whereas it is expedient that so much of the said Act tary of State,

as relates to such Direction to be given by such Secretary of repealed .

State should be repealed , and other Provisions made in the Place

thereof:' Be it therefore enacted, That so much of the said Act

as relates to such Directions to be given by such Secretary of

State shall be and the same is hereby repealed ; and that it shall

be lawful for such Two Justices, by Order under their Hands, to

direct the Overseers of the Parish in which they shall adjudge such

Insane Person as last aforesaid to be legally settled, or in case such
Parish shall be comprised in a Union declared by the Poor Law

Commissioners, or shall be under the Management of a Board of
Guardians established by the Poor Law Commissioners, then the

Guardians of such Union or Parish , as the Case may be, to pay

such weekly Sum for the Maintenance of such Person as they or
any such Two Justices shall, by Writing under their Hands, direct.

VIII. And in order to remove Doubts as to the Meaning of Rules for Inter

certain Words in this Act, be it enacted , That the Words “ Trea - pretation of

surer of the County , City, Borough, or Place " shall be deemed th

to include any Officer in any County, Riding, Division, Liberty,

County of a City , County of a Town, Cinque Port, or Town Cor
porate, who has the Custody of any Funds assessed upon or raised

in or belonging to such County, Riding, Division, Liberty , County

of a City , County of a Town, Cinque Port, or Town Corporate ,

his Act .
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in the Nature of County Rates, and applicable to the Purposes to
which County Rates are applicable ; that the Words “ Insane Per

son ” shall be deemed to include any Lunatic or dangerous Idiot ;

and that the Words “ County , City , Borough, or Place " shall be

deemed to include any County, Riding, Division, Liberty , County

of a City , County of a Town, Cinque Port, or Town Corporate ;

and the Word “ Parish ” shall be deemed to include any Town

ship , Hamlet, Tithing, Vill, Extra -parochial Place, or any Place

maintaining its own Poor.

IX . And be it enacted, That this Act shall extend only to

England and Wales.

X . And be it enacted, That this Actmay be altered, amended, or

repealed by any Act to be passed in the present Session of Parlia .

ment.

Limits of Act.

Act may be

amended, & c.

CA P . LV.

An Act to enable the Owners of Settled Estates to defray the

Expence of draining the same by way of Mortgage.

[4th August 1840.]

" W HEREAS much of the Land in England and Ireland would
6 VV be rendered permanently more productive by improved

• Draining, and nevertheless, by reason ofthe great Expence thereof,
« Proprietors having a limited Interest in such Land are often

unable to execute such Draining : And whereas it is expedient,

as well for the more abundant Production of Food as for the in

creased Employment of Farming Labourers, and the extended
• Investment of Capital in the permanent Improvement of the Soil ,

that such Proprietors should be relieved from this Disability,

due Regard being had to the Interests of those entitled in

• Remainder : Be it therefore enacted by the Queen 'smost Ex

cellent Majesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

Tenants for assembled , and by the Authority of the same, That from and after

Lifemay apply the passing of this Act it shall and may be lawful for any Tenant

to Court of for Life, or for a Term determinable on his or her Life, under any

Chancery for Will, Settlement, or other like Disposition, entitled in Possession
Leave to make

Improvements.
at Law or in Equity to any Lands in England or Ireland , ( or the

Guardian or Guardians of any Infant, on the Behalf of such Infant

so entitled as aforesaid ,) to apply by Petition to Her Majesty' s

Court of Chancery or Exchequer in England or Ireland for Leave
to make any permanentImprovements in the Lands to which he or

she shall be so entitled , or any Part thereof, by draining the same

with Tiles, Stones, or other durable Materials in a permanent

Manner ; and in every such Petition shall be specified the Improve

ments proposed to be made, and the estimated Cost thereof, and of

all Matters incidental thereto ; and every such Petition shall be

referred to a Master of the said Court of Chancery, or to a Master ,

or in Ireland to the Chief or Second Remembrancer of the Court

of Exchequer, to inquire into and ascertain the Propriety of such

Improvements being effected ; and such Master or Chief or Second

Remembrancer shall and he is hereby required to call for such

Plans and Estimates and Specifications in relation to the said pro .

posed Improvements as he shall think fit ; and the Master or

Remembrancer
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on Parties

Remembrancer shall make his Report respecting such Proposal;

and the Court to which any such Application shall be made shall

make such Order upon such Petition and Report as such Court
shall think fit.

| II. Provided always , and be it enacted , That a Copy of every Copy of Peti
soch Petition shall be served Twenty-one Days at the least before tion tobe served
the hearing thereof upon the Person or Persons beneficially entitled on

interested .
at Law or in Equity to the first vested Estate of Freehold of Inhe

ritance in Remainder after the Estate of the Tenant for Life, but

if any of such Persons shall be of unsound Mind, or under the Age

of Twenty -one Years, or under any other legalDisability , or beyond

the Limits of the United Kingdom of Great Britain and Ireland,

then a Copy of such Petition shall be served, on his, her, or their

Behalf, upon such Person or Persons respectively as the said Court

of Chancery or Court of Exchequer to which the said Petition shall

be preferred shall appoint for that Purpose ; and every Person upon

whom a Copy of any such Petition shall be so served shall be at

liberty to attend before the Master or Remembrancer to whom

such Petition shall be referred, and to consent or object to the
Proposal contained in such Petition ; and any Person appearing

before the Master or Reinembrancer on any such Petition may

also appear before the Master or Remembrancer, previously to his

signing any such Certificate as after mentioned , for the Purpose

of producing any Objection to the Mode in which any such

Improvements as after mentioned may have been executed ; and
all the Costs attending any such Application , and of the Party so

served , shall be paid by the Party making such Application as ,
aforesaid .

III. And be it enacted, That if it shall appear to the Satisfaction Tenants for

of such Master or Remembrancer, on the Report of One or more
he Report of one or more Life may make

Surveyors to be appointed or approved of by the said Master or
Improvements.

Remembrancer, that it will be for the Benefit of such Lands that

they should be so drained , and such Report shall be confirmed

by the said Court, then it shall be lawful for the Tenant for Life,

or such Guardian or Guardians as aforesaid , who shall have pre

sented such Petition , to make and execute such Improvements

accordingly .

IV . And be it enacted, That in every Case where the said Court After Improve

of Chancery or Exchequer shall have made an Order sanctioning mentshave been
Court to

the Execution of any such Improvements of any Lands, and such made,
• ascertain what

Improvements or any Part thereof shall have been made accord - Money hasbeen

ingly , it shall be lawful for the Master or Remembrancer wbose properly ex

Report shall be so confirmed by the said Court, by a Certificate pended , and to

under his Hand to be filed in the said Court, on having Satisfaction order it to be

that the Money had been properly expended, to authorize any charged .

such Person so entitled as aforesaid , or the Executors or Adminis

trators of such Person, or such Guardian or Guardians of such

Infant as aforesaid , by Deed in Writing, to charge all or any Part

of the Lands so drained as aforesaid , or any other Lands subject

to the like Uses or Trusts as the Lands so drained , with the Pay .

ment to any Person or Persons willing to advance the same of the

Amount of the Money which may have been so expended, and so

from Time to Time as any Money shall be so expended , together

3 & 4 Vict. with
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with Interest thereon after any Rate not exceeding Five Pounds

per Centum per Annum from the Time of making the Charge, but

so nevertheless that in any such Charge it shall be provided that
the Principal Sum charged shall be paid off by equal yearly

Instalments , such Instalments not to be less than Twelve nor more

than Eighteen , the Number of such Instalments to be determined

and recommended by the said Master or Remembrancer in his

Report, and such Number of the said Instalments to be diminished

or increased at the Discretion of the said Master, according to the

greater or less Improvement shown to have been made by such

Draining ; and for the Purpose of securing such Monies to be so

charged it shall be lawful for the Person making such Charge to

demise the Hereditaments to be charged for any Term or Number

of Years, by reason whereof the Rents and Profits of the said Here

ditaments shall be applicable to the Payment of the said Monies so

to be charged as aforesaid , but so as such Term bemade to cease

on the Payment of the Monies charged : Provided nevertheless,

that such Person making such Charge, and every succeeding Tenant

for Life , or Tenant for Term of Years determinable on his or her

Life , shall be bound to keep down the Interest and Instalments to

be charged , or any Rent-charge to be charged as after mentioned ;

and the Lands charged shall not ( except as against any Tenant for

Life or other Person liable to pay such Instalments and Interest or

keep down such Rent-charge) be liable to pay more than Six
Months of any Interest, and One Half of any Instalment, or pay

more than Half a Year's Rent-charge, which is hereby directed to

be kept down as aforesaid : Provided nevertheless, that if any

Person shall be willing to advance to any Person hereby authorized
to make such Charge as aforesaid the Amount he or she may be

so authorized to charge in consideration of a Rent-charge for a

Term of not less than Twelve nor more than Eighteen Years, then

such Person so authorized to charge, instead of charging the said
Hereditaments with such Instalments and Interest as aforesaid ,

may charge the same with a Rent-charge for any such Period as

aforesaid , so as that the said Master or Remembrancer shall in

his said Report approve of the Substitution of a Rent- charge, and
of the Amount to be charged, and shall ascertain and determine

the Number of Years for which the same shall be granted (such
Number of Years to be ascertained in the same Manner as is

before directed with respect to the ascertaining the Amount of

such Instalments as aforesaid ) : Provided also , that no Person shall

be entitled to make any such Charge as aforesaid unless it shall

be stated in the Report of such Master or Remembrancer that

it hath been made to appear to him by the Report of such Sur

veyor that the annual Value of the Lands so drained is increased

by such Draining to an Amount equal to Seven Pounds per Centum

at least on the Sum to be charged.

V . And be it enacted, That this Act may be amended or

repealed by any Act to be passed during the present Session of
Parliament.

Actmay be

amended , & c.

САР.
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CA P. LVI.

An Act further to regulate the Trade of Ships built and

trading within the Limits of the East India Company's
Charter. [7th August 1840.]

IVHEREAS by an Act passed in the Fifty -fifth Year of the

n Reign of His late Majesty KingGeorge the Third, intituled

* An Act to make further Regulations for the Registry of Ships 55 G . 3. c.116 .
• built in India , it was enacted , that nothing in that or in the

• therein -recited Acts or in any other Act contained should sub

ject any Ship or Vessel built or to be built within the Limits

• of the Charter of the East India Company, which should not
• be of the Burthen of Three hundred and fifty Tons, or any Ship

cor Vessel built within the Limits of the Charter of the said

Company, then the Property of any of His said Majesty's Sub

jects within the Limits aforesaid, and employed in Trade as

theretofore solely within the said Limits, including the Cape of

* Good Hope, or any Ship or Vessel which then was, or at any

Time before the First Day of January in the Year One thousand

eight hundred and sixteen should be, building within the Limits

aforesaid , on account of any of His said Majesty 's Subjects

within the said Limits, and should be employed in Trade solely

' within the said Limits, including the Cape of Good Hope, to any

• Penalty , Forfeiture , Disability, or Impediment, by reason of such

* Ship or Vessel not being registered, and not being British -built,

' or to affect the Property or any Transfer of Property in any

such Ship or Vessel as aforesaid which should not be registered :

* And whereas by an Act passed in the Fourth Year of His late

• Majesty King George the Fourth , intituled An Act for the regis . 4 G .4 . C. 41.

tering of Vessels, and by another Act passed in the same Session ,
• intituled An Act to consolidate and amend the several Laws now 4 G . 4 . c. 80.

in force with respect to Trade from and to Places within the

• Limits of the Charter of the East India Company , and to make

further Provisions with respect to such Trade ; and to amend an

• Act of the present Session of Parliament, for the Registry of

• Vessels , so far as it relates to Vessels registered in India , the said

' recited Act of the Fifty -fifth Year of King George the Third

' was repealed : And whereas by an Act passed in the Session

held in the Third and Fourth Years of the Reign of King Wil

' liam the Fourth, intituled An Act to regulate the Trade of the 3& 4W .4 .c.59.

British Possessions abroad , it was among other things enacted ,

" that all Ships built at any place within the Limits of the East

• India Company's Charter prior to the First of January One

thousand eight hundred and sixteen , and which then were and

had continued ever since to be solely the Property of His

" Majesty's Subjects, should be deemed to be British Ships for

all the Purposes of Trade within the said Limits, including the

• Cape of Good Hope: And whereas, under and by virtue of an

• Act passed in the same Session, intituled An Act for the regis- 3 & 4W .4 .c.55.

' tering of British Vessels, Ships or Vessels built in any Ports in

the Territories under theGovernment of the said Company, being

owned by British Subjects, and being registered in manner therein

' provided for , are entitled to all the Privileges and Advantages

' of a British registered Ship ; but it is expedient further to regu

02 • late
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late the Trade of Ships built and trading within the Limits of

• the East India Company's Charter, including the Cape of Good
Hope and the Territories and Dependencies thereof, and in the

( meantime to restore to the Ships or Vessels so described as

aforesaid in the said recited Act of the Fifty -fifth Year of King

• George the Third the Enjoyment of the Privileges to which they
were thereby entitled ; and it is fit that Indemnity should be

• afforded in respect of the Consequences of the Repeal of such

• Privileges by the said Acts of the Fourth Year of King George

• the Fourth, or either of them :' Be it therefore enacted by the

Queen's most ExcellentMajesty , by and with the Advice and Con

sent of the Lords Spiritual and Temporal, and Commons, in this

present Parliament assembled , and by the Authority of the same

Until Procla - That in the meantime and until such Declaration by Proclamation

mation , all shall be made by the Governor General in Council as herein -after
Vessels to be

is authorized , as well all Ships mentioned in the said Enactment
entitled to Privi.

1. contained in the said first-recited Act of King William the Fourth,
leges given by

G . 3. c. 116 , as also all other Ships or Vessels so as aforesaid described in the

said Act of the Fifty-fifth Year of the Reign of King George the

Third, shall have and enjoy the same Privileges as were thereby

given to such Ships or Vessels .

This Act to II. And be it enacted , That for all Purposes of Indemnity and

have the same Discharge from all Actions, Suits , Prosecutions, Penalties, For ?
Force as feitures, Disabilities, or Impediments, and for all Purposes of

55 G . 3 . c . 116 .
confirming and giving Validity to all Sales, Assignments, Mort

gages, Contracts, Engagements, Bonds, Policies of Assurance,

Gifts, Bequests, Rights, Titles, Interests, Matters, and Things

whatsoever , which but for the said recited Repeal of the said

Privileges would have been valid and effectual in Law , and for all

other beneficial Purposes whatever, this Act shall have the same

Force and Effect as if the said Act of the Fifty -fifth Year of the

Reign of King George the Third had never been repealed.

Governor lil. And be it enacted , That it shall be lawful for the Governor

General enabled General of India in Council, by Proclamation , to declare that all

to declare what Ships or Vessels built or to be built within the Limits of the
Ships shall be

Charter of the East India Company, being owned by Her Ma
Chortor of the Firet Lud

considered as

British . jesty 's Subjects for whom the said Governor General in Council

has Power to legislate , and belonging, under the Regulations

herein -after provided for, to any Ports in the Territories under

the Government of the said Company, shall be deemed to be Bri

tish Ships for all the Purposes of Trade within the said Limits,

including the Cape of Good Hope and the Territories and Depen

dencies thereof ; provided that upon such Declaration being made

the said Governor General in Council shall, and the said Governor

General in Council is hereby accordingly empowered to make

Regulations, to be enforced by suitable Penalties, concerning the

registering, licensing, and ascertaining the Admeasurement of the

Tonnage and Burden , and generally for the Trading within the

Limits aforesaid of such Ships or Vessels , any thing in any Act

to the contrary notwithstanding , which Regulations shall be of

equal Force and Effect with any Lawsand Regulations which the

said Governor General in Council is authorized to make, but

shall be subject to Disallowance and Repeal, and shall in the same

Manner be transmitted to England, and be laid before both

Houses
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Houses of Parliament, as in the Case of any other Laws or Regu

lations which the said Governor General in Council is now byLaw
empowered to make.

IV . · And whereas it may be expedient to adinit to similar Ships belonging

• Privileges and Advantages any Ships or Vessels belonging to to Native

· Native Princes or States in subordinate Alliance with or having
Powersmay be

5 admitted to
< subsidiary Treaties with the East India Company, or owned by Privileges of

Subjects of any such Princes or States ; be it therefore enacted , British Ships.
That the Governor General of India in Council may by such

Regulations as aforesaid , such Regulations being subject as afore

said , admit to the Privileges and Advantages of British Ships,

for the Purposes of Trade within the Limits of the Charter of

the said Company, including the Cape of Good Hope and the

Territories and Dependencies thereof, or to any of such Privileges

and Advantages, any Ships or Vessels belonging to such Princes

or States or any of them , or owned by Subjects of any such

Princes or States ; but any such Regulations shall provide for the

granting to such Ships or Vessels fit and convenient Licences or

Passes, and generally for the Trading within the Limits aforesaid
of such Ships or Vessels.

V . · And whereas Vessels exceeding the Burden of Three hun - Giving legal

• dred and fifty Tons, built in Ports within the Limits of the East Validity to Acts
· India Company's Charter since the First Day of January One of Governors of

Presidencies for

• thousand eighthundred and sixteen, and owned by British Sub
regulating

• jects, and Vessels built in Ports within the Limits aforesaid, Trade.

• owned by Native Princes or States in subordinate Alliance with

or having subsidiary Treaties with the East India Company, or
6 by the Subjects of such Princes or States, may have heretofore

• engaged and may be now engaged in Trade within such Limits,

( under some Licence, Authority , or Sanction of the respective

Governments of the several Presidencies in India ; and it is ex

• pedient that full legal Validity and Effect should be given to

all Acts of the said Government respectively in reference to

' any Trading ;' be it therefore enacted , That all Acts and Docu .

ments whatever, done, given , or issued by any of the said Govern

ments in reference to the Trading of the Two Classes of Vessels

last herein -before mentioned , shall be deemed and construed to

have had for all Purposes full legal Validity and Effect from the

respective Times when such Acts and Documents may have been

done , given , or issued respectively, and shall for all Purposes con

tinue to have such Validity and Effect until the Governor General

of India in Council shall make other Provisions in respect of the

trading of such Classes of Vessels respectively under the Authority

of this Act.

VI. · And whereas Doubts have been entertained whether the Provisions of

Provisions and Remedies enacted and contained in an Act passed Act for regis.

in the Session held in the Third and Fourth Years of the Reign tering British

Vessels to have
ofHis late Majesty King William the Fourth , intituled An Act

for the registering of British Vessels, in Cases of the wilfulDe. East Indian

tention and Refusal to deliver up the Certificate of the Registry Territories.

. of any Ship or Vessel to the proper Officer or other Persons

authorized and entitled in that Behalf, as in the said last-men

. tioned Act is specified, extend to and are in force in the Terri

. tories under the Government of the East India Company ; and

1 Force in

03 rit
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• it is expedient that such Doubts should be removed ;' be it

therefore declared and enacted, That the said several Provisions

and Remedies in the said last-mentioned Act contained touching

the wilful Detention of such Certificate of Registry, or the ab

sconding of any Person in Possession of the same, shall be deemed

and taken to extend to, and shall extend to and be in force in the

said Territories under the Government of the East India Com

pany.

Matters directed VII. And be it enacted , That wherever in and by the said Act

to be performed it is directed or provided that any Act,Matter, or Thing shall and

before Go- may be done or performed by, to, or with the Governor, Lieu
vernors of any tenant Governor or Com

y tenant Governor, or Commander in Chief of any Place where any
particular Place

may be per Ship or Vessel may be registered under the Authority of the same

formed in Pre- Act, the sameshall or may be done or performed in the Territories

sence of Go- under theGovernment of the East India Company by, to , or with

vernor General the Governor General of India in Council, or the Governor of the
of India, & c.

Presidency of Fort William in Bengal,or the respectiveGovernors

in Council or Governors of the Presidencies of Fort Saint George

and Bombay, or the Governor of Prince of Wales Island , Singa .

pore, and Malacca , or the respective resident Councillors at Sin
gapore and Malacca , according to Circumstances, and as the Case

may be.

For staying VIII. And be it enacted, That in all Cases in which by the said

Proceedings in last-mentioned Act it is made lawful for any Governor, Lieutenant
certain Cases. Governor, or Commander in Chief of any of Her Majesty's Colo

nies, Plantations, Islands, or Territories, and they are thereby

authorized and required, if any Suit, Information , Libel, or other

Prosecution or Proceeding, of any Nature or Kind whatever, shall

have been commenced or shall hereafter be commenced in any

Court whatever in any of the said Colonies, Plantations, Islands,

or Territories respectively , touching the Force and Effect of any

Register granted to any Ship or Vessel, upon a Representation

made to any such Governor, LieutenantGovernor, or Commander

in Chief, to cause all Proceedings thereon to be stayed , as in the

said last-mentioned Act is provided, it shall be lawful, in the

Territories under the Government of the East India Company, for

theGovernor General of India in Council, or the Governor of the

said Presidency of FortWilliam in Bengal, or for the respective

Governors in Council or Governors of the said Presidencies of

Fort Saint George and Bombay , or the Governor of Prince of

Wales Island, Singapore, and Malacca, according to Circum

stances, and as the Casemay be, and they are respectively autho

rized and required , if any such Suit, Information , Libel, or other

Prosecution or Proceeding whatever shall have been commenced

or shall hereafter be commenced in any of Her Majesty's Courts

whatever, in or in any Place subordinate to the said several Pre

sidencies , or the Government of Prince of Wales Island, Singapore,

and Malacca respectively, touching the Force and Effect of any

Register granted to any Ship or Vessel, upon a Representation

made to any such Governor General of India in Council, or

Governor of the said Presidency of Fort William in Bengal, or

Governors in Council or Governors of the said Presidencies of Fort

SaintGeorge and Bombay respectively , or such Governor of Prince

of Wales Island, Singapore, and Malacca, according to Circum

stances,
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stances, and as the Case may be, to cause all Proceedings thereon

to be stayed , if he shall see just Cause so to do, until Her Majesty 's

Pleasure shall be known and certified to him by Her Majesty, by

or with the Advice of Her Majesty 's Privy Council ; and such

Governor General of India in Council, or Governor of the said

Presidency of Fort William in Bengal, or Governor in Council or

Governor of the said Presidencies of Fort Saint George and

Bombay respectively, or such Governor of Prince of Wales Island,

Singapore, and Malacca respectively, is hereby required to

transmit to the Court of Directors of the East India Company,

to be by them forthwith forwarded to the President of the Board

of Commissioners for the Affairs of India , to be laid before Her

Majesty in Council, an authenticated Copy of the Proceedings in

every such Case, together with his Reasons for causing the same

to be stayed, and such Documents properly verified as he may

judge necessary for the Information of Her Majesty.

IX . And be it enacted, That the Term “ Limits of the East Construction

India Company's Charter ” shall for all Purposes of this Act be of Term .

construed to mean all Places and Seas Eastward of the Cape of

Good Hope to the Straits of Magellan .

CA P. LVII.

An Act to impose Duties of Excise on Sugar manufactured

in the United Kingdom . [7th August 1840. ]

" W HEREAS an Act was passed in the First Year of the

v Reign of Her present Majesty, intituled An Act to im . 7 W .4 . & 1 Vict.

pose certain Duties of Excise on Sugar made from Beet Root c. 57.

' in the United Kingdom ,whereby a Duty of Excise of One Pound

· Four Shillings was imposed on every Hundred Weightof Sugar

• manufactured in the United Kingdom from Beet Root : And

whereas an Act was passed in this present Session of Parliament,

• intituled An Act for granting to Her Majesty Duties of Customs, 3 & 4 Vict. c.17.

· Excise, and Assessed Taxes, whereby an additional Duty or

• Charge of Five Pounds per Centum was imposed upon the Pro

• duce and Amount of all the several Duties and Revenues of

• Excise, except upon the Produce and Amount of the Duties of

• Excise on Horses let to hire, and on Licences taken out by

• Persons letting Horses to hire, and upon the Produce and

• Amount of the Duties on Spirits made and distilled in the

• United Kingdom : And whereas since the passing of the said

* first-recited Act Sugar has been manufactured and is now

s making in the United Kingdom from Potatoes, Rice , and other

• Materials, and it is therefore expedient to extend the said Act,

and to impose on all Sugar, from whatever Materials made in

• the United Kingdom , the same Duties as are by Law payable

con Sugar made from Beet Root:' Be it therefore enacted by
the Queen 's most Excellent Majesty, by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled , and by the Authority of the The Duty on

same, That there shall be charged, raised , levied, collected, and
oted and Beet Root

Sugar impose

paid on every Hundred Weight, and so in proportion for any

greater or lesser Quantity , of all Sugar manufactured in the made in the

United Kingdom , from whatever Materials made, the same United King

O 4 Amount dom .
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Amount of Duty as is by Law payable on Sugar made or manu

factured from Beet Root.

Duties to be II. And be it enacted, That the said Duties by this Act imposed
under the Com - shall be under the Management of the Commissioners of Excise,
missioners of and the same shall be charged, raised , levied , collected , and re
Excise , and

covered, applied , and accounted for under the Enactments and 1
raised under

former Acts.
Provisions of the said first-recited Act, and in such and the like

Manner, and in and by the same Means, Ways, orMethods, by

which any other Duties of Excise are or may be charged , raised ,

levied , collected, and recovered , applied, and accounted for ; and

the said first-recited Act, and all and every other Act or Acts 1

relating to the Duties of Excise, and all and every Fine, Pain,

Penalty , and Forfeiture, of any Nature or Kind whatsoever, for

any Offence against or in breach of the said recited Act, or any

other Act or Acts for securing the Duties of Excise , or for the

Regulation thereof, in force immediately before the passing of

this Act, and the several Clauses, Powers, and Directions therein

contained , shall and the same are hereby respectively directed and

declared to extend to , and shall be applied , practised, and put in

execution for and in respect of the Duties of Excise by this

Act imposed , in as full and ample Manner as if all and every

the said Act and Acts, Clauses, Provisions, Powers, Directions,

Fines, Pains, Penalties, and Forfeitures were repeated and re

enacted in this Act.

Sweets, & c.& c. III. And be it enacted , That all Sweets and saccharine Matter
used for Sugar which shall resemble or be in the Form or Imitation of Sugar, or

deerned Sugar. which shall be capable of being used as a Substitute for Sugar,

shall be deemed and taken to be Sugar within the Meaning of this

Act.

Act may be IV . And be it enacted, That this Act may be amended or

amended , & c. repealed by any Act to be passed in this present Session of

Parliament.

CA P. LVIII.

An Act to amend the Acts relating to the River Poddle in the

County and City of Dublin . [7th August 1840.]

W HEREAS an Act was passed in the Parliament of Ireland

• w in the Thirty -sixth Year of the Reign ofHis Majesty King

36 G . 3. (I.) • George the Third, intituled An Act for preventing the Inundations

• of the Poddle River in Dublin , and for preserving the Cathedral

• Church of Saint Patrick and the Houses of the adjoining Inha
bitants from the Damages arising therefrom , whereby, after re

• citing a certain Act made in the said Parlianient of Ireland in
« the Seventeenth and Eighteenth Years of the Reign of His

17 & 18 Car. 2. • Majesty Charles the Second, intituled An additional Act to the

• Act intituled · An Act for the cleansing of the Watercourse in

" Saint Patrick Street,' certain Commissioners were appointed

« for carrying into effect the Purposes of the said Acts, and were

• empowered from Time to Time to lay such Tax or Assessment

• as they should think sufficient upon the Dean, Dignitaries, and
• Prebendaries of the Cathedral Church of Saint Patrick , Dublin ,

• and upon every House in the Liberties or Baronies of Saint

Sepulchre's and Thomas Court and Donore, and upon every

« House then built or thereafter to be built situate in the City

( I . )

of
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of Dublin or in the adjoining Liberties or Baronies of Saint

Sepulchre's , Thomas Court and Donore, or in the County of

• Dublin , and which Houses were or should be also liable to the

· Tax for the Support of the Workhouse or Foundling Hospital,

' and under which Houses the Watercourse described in the said

• Acts runs or should run, or from whence anyWater should flow

• through any Sewer or Drain into the said Watercourse , and upon

• every House then built or to be built on the Sides of Streets in

• the said City of Dublin , or in the said adjoining Liberties or

• Baronies, or in the County of Dublin , and which Houses were

or should be also liable to the Tax for the Support of the

« Workhouse or Foundling Hospital, the Kennels ofwhich Streets

. empty and discharge themselves into the said Watercourse, or

• into any Sewer or Drain communicating with or leading or

• running into the said Watercourse, a certain Tax not exceeding

• in any One Year One Shilling in the Pound Sterling of the

• respective yearly Values or Rents according to which such

• Houses were or should be respectively chargeable to the Tax

• for the Support of the said Workhouse or Foundling Hospital,

* such Tax to be equally rated and assessed, by Warrant under
• the Hands and Seals of the said Commissioners, upon the several

· Inhabitants of such respective Houses as aforesaid , provided the

• Amount of the said Rates, Imposition , or Cess should not ex

• ceed the Sum of Three Pounds for any One House in any One

• Year, and should also rate and assess upon the Dean , Dignitaries,

• and Prebendaries of the said Cathedral Church of Saint Patrick ,

• and on His Majesty's Castle of Dublin , and the Precincts thereof,

• comprehended within the Places from whence the said Waters

« descend into the said Watercourse , and through which the said

· Watercourse runs, such Rate and Assessment as the said Com

missioners should think reasonable : And whereas many of the

• Houses formerly liable to the said Assessment have, by reason of

• the Change ofLevels, and by the Construction of Sewers com

' municating with the River Liffey and not with the said River

• Poddle , ceased to be in Circumstances contemplated by the said

Acts as rendering them properly chargeable for the Purposes

aforesaid , and others of the said Houses so formerly liable are

• in many Instances occupied by poor Persons who are unable to

• bear the same: And whereas the said River Poddle has been

used as a Drain for Her Majesty's Castle of Dublin and for the

" said Cathedral Church of Saint Patrick, and the Precincts

• thereof respectively , but is in its present State insufficient effec

• tually to drain the same as well as the adjoining District, and the

• said Castle of Dublin and the said Cathedralmay thereby sustain

• considerable Injury ; and it is therefore reasonable that a Pro .

* portion of the total annual Expence of improving and maintain

• ing the said Drainage should be defrayed by an Assessment on

• Her Majesty 's Castle of Dublin and on the said Cathedral: And

. whereas it is expedient, for the more effectual Execution of the

• Purposes of the said Acts , to transfer to the Commissioners for

paving, cleansing , and lighting the Streets of Dublin the Powers

« and Authorities vested in the Commissioners appointed under the

* said recited Acts, and to make other Provisions for more effec

• tually carrying the said Acts into execution : Be it therefore

enacted
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enacted by the Queen 's most Excellent Majesty, by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this presentParliament assembled ,and by the Autho

On Commence . rity of the same, That from and after the Commencement of this

ment of this Act all the Powers, Rights, Duties, and Authorities belonging
Act the Com - under the said recited Acts to the Commissioners constituted or

missioners
I appointed thereunder, or by the said recited Acts or any of them

shall cease given to or imposed upon such Commissioners, shall cease to be

to exercise the exercised by the said Commissioners, and shall, save as such

Powers thereby Powers , Duties, and Authorities may be by this Act varied or cur

given, which tailed , be thenceforward transferred to , imposed upon , and vested
shall be trans

in and exercised by the Commissioners for paving, cleansing, and
ferred to Com

lighting the Streets of Dublin , appointed or hereafter to be ap

Paving. pointed under the Provisions of an Act passed in the Forty -seventh

Year of the Reign of His Majesty King George the Third , intituled

47 G . 3. c. cix. An Act for the more effectual Improvement of the City of Dublin

and the Environs thereof, and of another Act passed in the Fifty

54G . 3.c. ccxxi. fourth Year of the Reign of His said Majesty, intituled An Act to

explain and amend an Act passed in the Forty -seventh Year of His

present Majesty 's Reign, for themore effectual Improvement of the

City of Dublin , and the Environs thereof, who shall therein enjor

all the Powers, Privileges, and Advantages by the said first-recited

Acts conferred upon the Commissioners appointed thereunder.

Appointment of II. And be it enacted, That the Appointments of the Inspector,

Othcers under Collectors, Treasurer, and all other Officers, under the said Two
recited Act to

cease, and
O first-recited Acts, shall cease and determine from and after the

Duties to be Commencement of this Act ; and that the Duties and Authorities

performed by pertaining to their respective Offices shall be respectively exercised
Officers of and performed by the Supervisors ofWorks, Collectors of Taxes,
Commissioners

ssioners Treasurer, or such other Officer or Officers of the said Commis
of Paving.

sioners for paving, cleansing , and lighting the Streets of Dublin ,

and their Successors, as they shall direct to perform the same,

without any additional Salary or Remuneration , other than such

Poundage, not exceeding Sixpence in the Pound , as the said Con

missioners shall think fit to allow the Collector or Collectors of the

Rates to be imposed under this Act.

Number of III. And be it enacted , That all and every the Powers, of what
Commissioners Nature or Kind soever, by the said Two first-recited Acts vested

empowered to in the Commissioners appointed thereunder, and hereby transferred

act.
to or vested in the said Commissioners for paving, cleansing, and

lighting the Streets of Dublin , shall and may be exercised by any

Two or more of the said last-mentioned Commissioners, either

personally or by Writing under their Hands, or under their Hands

and Seals, according to the Nature of the Case ; and that all

Contracts, Orders, and Proceedings of any Two or more of the
said last-mentioned Commissioners shall have the same Force and

Effect as if made or done by all the said Commissioners.

Book of Pro- IV. And be it enacted, That the said Commissioners shall cause

ceedings to be their Secretary to enter in a Book or Books to be for that Pur

pose provided Minutes of all their Proceedings under this Act,

and of the Name or Names of the Commissioner or Commis.

sioners present thereat, and that such Minutes shall be signed by

the presiding Commissioner; and such Book or Books shall be
received

kept.
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D Castle of

received as Evidence of the Acts and Proceedings of the said Com

missioners in all Courts of Law or Equity .
V . And be it enacted , That all Fines and Penalties recoverable All Fines and

under the said Two recited Acts of the Seventeenth and Eighteenth Penalties under

Years of the Reign of King Charles the Second, and of the Thirty- 1. be recovered by
sixth Year of His Majesty King George the Third, or under this c

Act, shall and may be sued for and recovered by and in the Name of Paving,

of the said Commissioners for paving, cleansing, and lighting the

Streets of Dublin , and their Successors, or in the Name of their

Secretary for the Time being, and shall , when recovered, be paid
to the Treasurer of the said Commissioners, and applied to the

Purposes of the said recited Acts and this Act.

VI. And be it enacted , That from and after the Commencement Rating Provi

of this Act the herein -before recited Provisions of the said last - sions of recited
led .

recited Acts, authorizing the Commissioners appointed thereunder Acts re
to lay or impose or levy the Rate, Tax , or Assessment therein

mentioned , shall be and the same are hereby repealed .

VII. And in order to raise a Fund to carry the Purposes of Rates to be

the said recited Acts and this Act into execution , in lieu of the made and levied

said Tax, Rate , or Assessment hereby abolished , be it enacted, Dublin and
That the said Commissioners for paving. cleansing , and lighting Cathedral

the Streets of Dublin , and their Successors, shall from Time to Church of

Time, as often as they shall find it necessary, after the Commence- St. Patrick,and
ment of this Act, and they are hereby empowered to impose and on the Houses

levy such Rate, Tax , or Assessment as they shall think sufficient, a
cont affected by the

Watercourse.
not exceeding Three hundred Pounds in any One Year, to defray

the Expence of carrying the said recited Acts and this Act into
execution, upon Her Majesty 's Castle of Dublin and the Pre

cincts thereof, and upon the said Cathedral Church of Saint

Patrick , Dublin , and upon all and every the Houses and Tene
ments situate within the Jurisdiction of the said Commissioners

for paving, cleansing, and lighting the Streets of Dublin under

which the said Watercourse called the Poddle River runs or shall
run , or from whence any Water shall flow through any Sewer or

Drain into the said Watercourse , and upon every the Houses and

Tenements now built or to be built on the Sides of Streets the

Kennels of which Streets empty and discharge themselves directly

into the said Watercourse, or into any Sewer or Drain commu

nicating with or leading or running into the said Watercourse ;

and such Rate, Tax, or Assessment shall be imposed and levied

according to and in the Proportions herein -after mentioned ; (that

is to say ,) upon Her Majesty's said Castle of Dublin and the Pre

cincts thereof a Sum not exceeding one Moiety of the entire

Amount of the said Rate , Tax, or Assessment, and upon the said

Cathedral Church of Saint Patrick , Dublin , a Sum not exceeding

One Twelfth Part of the entire Amount of such Rate, Tax , or

Assessment, and upon all and every the Houses and Tenements
situate and being as aforesaid , a Sum not exceeding Five Twelfth

Parts of the entire Amount of such Rate, Tax, or Assessment.

VIII. And be it enacted , That the Rate or Rates so to be as- Rate assessed on

sessed on Her Majesty's Castle of Dublin and the Precincts thereof Dublin Castle

shall from Time to Time be paid and payable to the said Com - to be paid by
Board ofWorks,

missioners under this Act by the Commissioners of Public Works

in Ireland ; and the Rate or Rates to be assessed on the said Cathedral of
Cathedral St. Patrick to

d Rate on
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bepaid by Dean , Cathedral Church of Saint Patrick , Dublin , shall (from Time to

& c.out of the Time be paid and payable to the said Commissioners under this
Economy Fund. At her

Act by the Treasurer for the Time being of the Dean , Digni

taries, and Prebendaries of the said Cathedral Church , and his

and their Successors, out of the Economy Fund of the said Ca

thedral Church ; and in case of Nonpayment shall and may be

recovered by all such Ways and Means and Remedies by which

any Sum or Sums rated or assessed upon the Dean , Dignitaries,

and Prebendaries of the said Cathedral Church of Saint Patrick ,

Dublin , and the said Castle of Dublin , or either of them , under

the said Two first- recited Acts, or either of them ,might or would

have been levied or recovered thereunder.

Rate to be a IX . And be it enacted, That the Proportion of such Rate so to
Poundage Rate be assessed on the Houses and Premises situate and being as afore.
on Valuation , said shall be assessed and levied upon the said several Houses
for Relief of the

Poor. and Tenements rateably according to the net annual Value thereof

respectively as the same are now or shall from Time to Time be

hereafter valued and rated under an Act passed in the Session of

Parliament holden in the First and Second Years of the Reign of

1 & 2 Vict. c. 56 . Her present Majesty , intituled An Act for the more effectual Relief

of the destitute Poor in Ireland ; and in making such Assessment

for the Purposes of this Act the like Exemptions and Deductions

shall be allowed as by the said recited Act of the First and

Second Years of Her present Majesty's Reign are directed in

respect of the Rate for the Relief of the Poor to be made there
under.

Rates to be X . And be it enacted , That every Rate made under the Autho

paid by Occu- rity of this Act shall be paid to the Person authorized to collect

the same by the Person in the actual Occupation of the rateable

Property at the Time of the Rate being made from whom such

Rate shall be demanded , and on his Default then by the Person
subsequently in the Occupation of the rateable Property from

whom such Rate shall be demanded .

Rates to be XI. And be it enacted, That all the Rates, Taxes, and Assess

recovered ments by this Act made payable shall and may be recovered from

in like Manner the Person or Persons chargeable therewith as aforesaid by Dis

as under the
tress and Sale of the Goods and Chattels of such Person or

Acts of 47 and

54 Geo . S . Persons lying and being on the Premises ( save the said Cathedral

Church and Castle of Dublin ) chargeable with such Rate, in like

Manner as is provided and directed in and by this Act and the

said Two recited Acts of the Forty -seventh Year and the Fifty
fourth Year of His said late Majesty 's Reign with respect to any

Rates payable under the said Acts.

Power of Dis. XII. And be it enacted , That if the respective Person or Persons,

tress for Rates. Body or Bodies, who are hereby made liable as aforesaid to the

Rates assessed or to be assessed by virtue of this Act or the said

recited Act, shall neglect or refuse to pay to the Collector of

the said Commissioners any Sum ' or Sums of Money which hath

been rated or assessed or which shall be rated or assessed on him ,

her, or them , or such Body or Bodies, by virtue of this Act, or

which they shall be otherwise liable to pay, that then and in any

such Case it shall and may be lawful to and for the said Collectors

or any of them , or other proper Officer duly authorized, by War

rant under the Hand and Seal of the Comunissioners, to enter

pier.

me

into
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into and upon any part of the Premises (except the said Cathedral

Church and the said Castle of Dublin ) which shall be so in arrear

or hereby made liable to Distress, and to distrain the Goods and

Chattels which shall be found thereon or therein , and if the same

shall not be replevied or Money paid within Eight Days after

such Distress made, together with the Costs attending the same, to

be ascertained by the Commissioners, to sell the same, or so much

thereof as shall be sufficient to answer the said Rates or other

Demand, and all Costs attending such Distress and Sale , returning

the Overplus (if any) to the Owner or Proprietor of such Goods

and Chattels ; or the said Commissioners may recover the same

by One or more Action or Actions, Bill or Bills, to be brought

against such Person or Persons, or against the Treasurer, Secretary,

or Clerk belonging to such Body or Bodies, in the Name of the

Secretary of the said Commissioners, in any of Her Majesty 's

Superior Courts in Dublin , or by Civil Bill, in the Name of the

said Secretary, in the Court of proper Jurisdiction.

XIII. Provided always, and be it enacted , That no House or No House

Premises shall be rated or assessed under this Act which is or shall under 151, net

be valued under this Act at a lesser Sum than Fifteen Pounds annual Value

net annual Value.
to be rated .

XIV . And be it enacted , That where any House or Tenement Rates on Lodge

shall be let in Lodgings to different Persons, and the Persons ing Houses to

letting such Lodgings shall not reside in the said House or be paid by
Landlord.

Tenement, then and in every such Case the Persons letting such
Lodging , or the immediate Lessor or Lessors under whom all the

different Holdings in such House or 'Tenement shall be derived ,

shall be subject and liable to the Payment of the said Tax thereon ;

and if such Lodgers, or any of them , shall pay the same or any

Part thereof, he, she, or they shall be entitled to deduct the Sum

or Sums so paid out of his or her Rent for such Lodgings.

XV . And be it enacted, That it shall and may be lawful for the Power to inspect
said Commissioners, or any person or Persons authorized by them , Valuation for

at all convenient Times, to inspect the Books of Valuation and Poor R

Rates made by the Boards of Guardians of the Unions in which

any House or Tenement liable to Assessment under this Act shall

be situate, in order to ascertain or regulate the Rates and Assess.

ments to be laid and raised by virtue of this Act, and to take

Copies and Extracts of and from such Books respectively, which

Inspection , Copies, and Extracts the respective BoardsofGuardians,

their Clerks and other Officers, having the Custody of such Books

of Valuation and Rates, are hereby required to permit to be made

and taken without any Fee or Reward.
XVI. Provided always, and be it enacted, That if any of the said All Houses not

Houses or Tenements shall not at the Timeof any such Assessment rated for the

to be made under this Act have been valued for the Rate for the
ob Poor to be

valued by Com

Relief of the Poor as aforesaid ,then and in such Case it shall and missioners.
may be lawful to and for the said Commissioners, by Writing under

their Hands, to nominate and appoint any Three Persons conversant

in Buildings whom they shall think fit, to make and ascertain a

Valuation of such Houses and Tenements, which Valuation shall

be returned to the said Commissioners, with a Declaration there

unto annexed, made before any Justice of the Peace for the

County
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County of the City of Dublin , purporting that such Valuation was

made by the said Valuators, according to the best of their Skill

and Knowledge, without Partiality or Favour to any person or

Persons concerned or interested therein , according to the Mode

pursued and directed by the said recited Act for the Relief of the

destitute Poor in Ireland , which Valuation so made shall, for the

Purposes of this Act only, and for no other Purpose, be deemed

Evidence of the annual Value of the same respectively .

Power to enter XVII. And be it enacted, That it shall and may be lawful to and

Premises to for the said Commissioners or their Supervisor,or any other Person
make Repairs,

or Persons employed or authorized by them , at all convenient
& c .

Times, to enter any Premises within the Jurisdiction of the said

Commissioners which the said Commissioners shall consider neces

sary for the Purpose of widening, deepening, or cleansing the said

River, or the Walls or Arches thereof, so as to render the Sewage

and Drainage more effectual,making reasonable Compensation for

any Injury thereby done.

Commissioners XVIII. And be it enacted , That it shall be lawful for the said
may apply their Commissioners, in defect of Funds under this Act, from Time to

other Funds to Time to lay out and expend, out of the Monies accruing to or

Purposes of

this Act.
vested in them under the said recited Acts of the Forty-seventh

and Fifty -fourth Years of the Reign of His Majesty King George
the Third , such Sum or SumsofMoney, not exceeding in any One

Year Three hundred Pounds, as may be required to carry into

effect the Purposes of this Act : Provided always, that distinct Ac.

counts shall be kept of all Monies so advanced , and the Purpose to

which the samemay be applied , and that the same, so soon as con

veniently may be after an Assessment shall have been made under

this Act, and the Money so assessed shall be received or recovered

by the said Commissioners, shall be repaid out of so much of the

Monies raised by Assessment under this Act as shall not be re

quired for the carrying into execution the Purposes of the said

Two first-recited Acts and of this Act.

Property to vest XIX . And be it enacted, That all the Estates and Effects, Real
in Commission - and Personal, and all Debts , Dues ( save Arrears of Rates ), and

ers of Paving.
all Penalties of or belonging to or recoverable by the said Com

missioners appointed under the said Two first-recited Acts in that

Capacity, shall, from and after the Commencement of this Act, be

and they are hereby given to and vested in and made payable to

and recoverable by the said Commissioners for paving , cleansing,

and lighting the Streets of Dublin , and their Successors,who shall

have all such Remedies for recovering the said Debts, Dues, and

Penalties respectively as by the said recited Acts or by this Act

are provided for receiving and recovering any Debts, Dues, or

Penalties thereunder ; and that all Debts so due by the said Com

missioners under the said recited Acts in their Capacity as such

Commissioners shall be borne and paid by the said Commissioners

for paving, cleansing, and lighting the Streets of Dublin , out of

the Monies to be raised and levied by virtue of this Act.

Assessments, XX . And be it enacted , That upon the Commencement of this
& c . to be Act the said Commissioners so appointed under the said Two first

to recited Acts, and their Secretary , Treasurer, Inspector, and other
Commissioners

Officers,of Paving

banded over to
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Officers , shall deliver over to the said Commissioners for paving,

cleansing, and lighting the Streets of Dublin ) all Assessments,

Valuations, Contracts, Books, and other Documents relating to

the several Purposes and Objects of the said Acts.
XXI. And be it enacted, That in every Case where by the said Notices re.

first-recited Act any Notice is provided to be given by or to the quired by re
cited Act to be

Inspector under the said Act it shall and may be lawful for the
given by Secre

Secretary of the said Commissioners for paving, cleansing, and iary of Com .

lighting the Streets of Dublin , and he is hereby authorized and inissioners.

directed, to give or receive such Notice as therein provided, and
such Notice shall be of equal Force and Validity as any Notice to

be given to or received by the Inspector under the said Act.

XXII. And be it enacted , That it shall and may be lawful for Power to con

the said Commissioners under this Act, and their Successors, from tract.

Time to Time to contract with a fit Person or fit Persons for all

or any Works necessary for the Purposes and Objects of this Act,

in like Manner as they are now empowered to do for any

Works under the said recited Act of the Forty -seventh and Fifty
fourth Years of the Reign of His late Majesty King George the

Third ,

XXIII. And be it enacted , That in the Books of Account of the Distinct Ac .

said Commissioners distinct and separate Accounts shall be kept of counts to be

the Produce of each and every distinct Tax , Rate , and Assess- kept ;

menthereby imposed, or directed to be raised , levied, or paid , and

what Sum or Sums shall have been paid and applied to the
Purposes of this Act respectively .

XXIV. And be it enacted , That the Accounts of the said Come and to be sub

missioners under this Act shall be subject to the like Audit and ject to Audit.

Examination in all respects as the other Accounts of the said

Commissioners are or shall be by Law subject to .

XXV. Provided always, and be it enacted, That if any Person Appeal to
shall think himself or herself aggrieved by any thing done in pur. Sessions.

suance of this Act, such Person may apply to the Justices of the

Peace at any General Quarter Sessions of the Peace to be held

for the City or County of Dublin , as the Cause of Complaint

shall have arisen, and within Three Calendar Months after such

Cause of Action shall have arisen, such Appellant first giving or

causing to be given Twenty-one Days Notice at the least in

Writing of his or her Intention of bringing such Appeal, and of

the Matter thereof, to the Secretary of the said Commissioners,

and within Two Days after such Notice entering into a Recogni

zance before some Justice of the Peace of such County or Place,

which such Justice is hereby authorized and required to take, with

Two sufficient Sureties, conditioned to try such Appeal at the said

Sessions, and abide the Order of and pay such Costs as shall be

awarded by the Justices of the said Quarter Sessions ; and the

said Justices at such Sessions shall,upon due Proof of such Notice

being given and of such Recognizance being entered into, hear

and determine the Course and Matters of such Appeal in a sum

mary Way, and award such Costs to the Party aggrieved as they

shall think proper, and their Determination shall be final and

conclusive to all Parties.

XXVI. And be it enacted , That the Costs, Charges, and Ex - Expences of

pences of preparing and procuring this Act shall be paid by the Act.

said
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said Commissioners for paving, cleansing , and lighting the Streets

of Dublin , out of the first Monies to be received by virtue thereof.

Public Act. XXVII. And be it enacted , That this Act shall be deemed and

taken to be a Public Act, and shall be judicially taken notice of

as such by all Judges, Justices, and others.

Commencement XXVIII. And be it enacted, That this Act shall commence and
of Act. take effect from and after the First Day of September One thousand

eight hundred and forty.

Actmay be XXIX . And be it enacted, That this Act may be amended or
amended , & c.

repealed by any Act to be passed in this present Session of
Parliament.

CA P. LIX .

An Act for the Amendment of the Law of Evidence in

Scotland. [7th August 1840.]

" W HEREAS the Law of Evidence in Scotland has in certain

c respects been found inconvenient, and inconsistent with

" the Ends of Justice, and therefore requires Amendment :' Be

it therefore enacted by the Queen 's most Excellent Majesty , by

and with the Advice and Consent of the Lords Spiritualand Tem
poral, and Commons, in this present Parliament assembled , and by

Witnesses ad- the Authority of the same, That from and after the passing of this

missible not- Act it shall by the Law of Scotland be no Objection to the Admis

withstanding sibility of any Witness that he or she is the Father or Mother, or
Relationship to Son or Daughter, or Brother or Sister, by Consanguinity or Affi .
Party adducing

nity, or Uncle or Aunt, or Nephew or Niece , by Consanguinity,them .

of any Party adducing such Witness in any Action, Cause, Pro

secution , or other Judicial Proceeding, Civil or Criminal; nor shall

• it be competent to any Witness to decline to be examined and give

Evidence on the Ground of any such Relationship .

Examination in II. And be it enacted , That it shall not be necessary for any

initialibus may Judge in Scotland , or for any Person acting as Commissioner in

be dispensed taking Evidence in any Action, Cause, Prosecution, or other
with .

Judicial Proceeding, Civil or Criminal, depending in Scotland,

to examine any Witness in initialibus : Provided always, that it

shall nevertheless be competent for any such Judge or Person

acting as Commissioner, or the Party against whom the Witness

shall be called, to examine any Witness in initialibus as heretofore.

Presence in III. And be it enacted , That in any Trial before any Judge of

Court not to the Court of Session or Court of Justiciary, or before any Sheriff
disqualify Wit- or Stewart in Scotland , it shall not be imperative on the Court
nesses in cer

to reject any Witness against whom it is objected that he or she

has, without the Permission of the Court, and without the Consent

of the Party objecting, been present in Court during all or any

Part of the Proceedings ; but it shall be competent for the Court,

in its Discretion , to admit the Witness, where it shall appear to

the Court that the Presence of the Witness was not the Conse

quence of culpable Negligence or criminal Intent, and that the

Witness has not been unduly instructed or influenced by what

took place during his or her Presence, or that Injustice will not

be done by his or her Examination.

Examination IV . And be it declared and enacted , That in any Action ,

of Witnesses by Cause, Prosecution , or other Judicial Proceeding, Civil or Cri

Parties against minal, where Proof shall be taken, whether by the Judge or a

Person

tain Cases.
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Person acting as Commissioner, it shall be competent for the Party whom they are

against whom a Witness is produced and sworn in causa to exa - produced.”

mine such Witness, not in cross only , but in causa .

V . And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in the present Session of amended , & c .

Parliament.

CA P. LX.

An Act to further amend the Church Building Acts.

[7th August 1840. ]

IVHEREAS an Act was passed in the Fifty -eighth Year of

the Reign of His Majesty King George the Third, inti

tuled An Act for building and promoting the building of addi. 58 G . 9. c. 45.
* tional Churches in populous Parishes : And whereas another

Act was passed in the Fifty-ninth Year of the Reign of His

said Majesty King George the Third, intituled An Act to amend 59 G . 3. c. 134.

and render more effectual an Act passed in the last Session of

· Parliament, for building and promoting the building of addi

tional Churches in populous Parishes : And whereas another

" Act was passed in the Third Year of the Reign of His Ma

jesty King George the Fourth , intituled An Act to amend and 3 G . 4 . c .72.

• render more effectual Two Acts, passed in the Fifty -eighth and

Fifty -ninth Years of His late Majesty , for building and pro

moting the building of additional Churches in populous Parishes :

And whereas another Act was passed in the Fifth Year of the

• Reign of His said Majesty King George the Fourth , intituled An 5 G . 4 . c. 103

Act to make further Provision, and to amend and render more

effectual Three Acts passed in the Fifty -eighth and Fifty -ninth

· Years of His late Majesty and in the Third Year of His present

• Majesty , for building and promoting the building of additional

• Churches in populous Parishes : And whereas another Act was

passed in the Seventh and Eighth Years of the Reign of His

said Majesty King George the Fourth , intituled An Act to amend 7 & 8 G .4 .c.72,

• the Acts for building and promoting the building of additional

• Churches in populous Parishes : And whereas another Act was

passed in the First and Second Years of the Reign of His late

Majesty King William the Fourth , intituled An Act to amend 1 & 2W .4. c.38.

" and render more effectual an Act passed in the Seventh and Eighth

· Years of the Reign of His late Majesty, intituled · An Act to

" lamend the Acts for building and promoting the building of addi

" tional Churches in populous Parishes : ' And whereas another

" Act was passed in the Second and Third Years of the Reign of 2 & 3W . 4 . c.61.

His said late Majesty , to render more effectual the aforesaid

" Act passed in the Fifty-ninth Year of the Reign of His Majesty

" King George the Third : And whereas another Act was passed

' in the First Year of the Reign of Her present Majesty Queen

Victoria , intituled An Act to prolong for Ten Years Her Na- 7 W . 4. &

jesty's Commission for building new Churches : And whereas i Vict. c . 75 .

another Act was passed in the First and Second Years of the

• Reign of Her said Majesty Queen Victoria , intituled An Act to 1 & 2 Vict.

amend and render more effectual the Church Building Acts : And c. 107.

' whereas another Act was passed in the Second and Third

· Years of the Reign of Her present Majesty , intituled An Act 2 & 3Vict.c.49.

. to make better Provision for the Assignment of Ecclesiastical

3 & 4 Vict. Districts
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• Districts to Churches or Chapels augmented by the Governors

• of the Bounty of Queen Anne, and for other Purposes : And

whereas it is expedient to further explain and amend some of

• the Provisions of the said several recited Acts :' Be it therefore

enacted by the Queen's most Excellent Majesty , by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled , and by the
Commissioners Authority of the same, That it shall be lawful for Her Majesty's

may assign a Commissioners for building new Churches to assign a new District
new District Chapelry or new District Chapelries, under the Provisions of the

Chapelry or
herein -before recited Acts, or some or one of them , with such

new District
ies out Consent and in such Manner as is therein required and specified ,

of a District to any Church or Chapel situated in a District Chapelry which
Chapelry or has been or hereafter may be formed under the said recited Acts,

Chapelries al or some or one of them , and such new District Chapelry or Dis
ready formed.

trict Chapelries may be formed out of a Part or Parts of One or

more such first formed District Chapelry or Chapelries, with or

without any Part or Parts of the Parish or Parishes out ofwhich

such District Chapelry or Chapelries may have been formed , and

also of any Extra -parochial Place, or any Part thereof ; and the

Right of Nomination to the Chapel or Chapels of such new Dis.

trict Chapelry or District Chapelries shall belong to and be exer

cised by the Incumbent of the Parish out of which such first
assigned District Chapelry shall have been taken , unless the Right

of Nomination thereto shall be legally vested in some other Party

or Parties, and in that Case such Rightof Nomination shall belong

to him or them , or to such Party or Parties as shall be agreed
upon by him or them and the said Commissioners, with Consent

of the Bishop ; and the Chapel or Chapels of such new District

Chapelry or District Chapelries shall respectively be subject to the

Provisions and Regulations contained in the herein -before recited

Acts respecting District Chapelries.

Licence in II. And be it further enacted, That in any Case where, under

Mortmain not the herein -before recited Acts or either of them , or of this Act,

necessary in an Endowment, Grant, or Conveyance, consisting of or arising
Cases of En out of Houses, Lands, Tithes, Advowsons, Rent-charges, Tene

dowment,
m . ments, or other Hereditaments, or consisting of Money to be laid

ince of out in Lands or other Hereditaments, is authorized to be made,

Houses, Lands, for the purpose of a Site for any Church or Chapel, or Church

& c., under the yard , or Parsonage House, or Glebe, or for the Use or Benefit of
Church Build .

any Church or Chapel, or of the Incumbent or Minister thereof,

ing Acts.
or for the Repairs thereof, such Endowment, Grant, or Convey.

ance, whether made before or after the passing of this Act, shall

be good and valid , without any Licence or Writ of Ad quod

damnum , the Statutes of Mortmain or any other Statute or Law

to the contrary notwithstanding.

Mortmain Acts III. Provided nevertheless , and ' be it enacted , That nothing

to apply where herein contained shall authorize an Exemption from the Provisions
Endowment of the Mortmain Acts where, in the Case of an Endowment as

exceeds the

annual Value
aforesaid for the Use or Benefit of any Church or Chapel, or of

of 3001, the Incumbent or Minister thereof, such Endowment, whether
made at one Period or at different Periods, shall in any One Case

exceed in the whole the clear annual Value of Three hundred

Pounds.

IV. And

Grar O

vey
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doswment.

IV . And be it further enacted, That in every Case in which Power to de

it shall be desired to ascertain the clear annual Value of such En- termine the
innual

dowment, it shall be lawful for the said Commissioners or for the
Value of such

Bishop of the Diocese to cause such clear annual Value to be End

determined and ascertained by any Two Persons whom they or

he shall appoint for that Purpose, by Writing under the Common
Seal of the said Commissioners, or by Writing under the Hand

of the said Bishop, which Writing is hereby directed to be after
wards annexed to the Instrument by which such Endowment shall

be effected ; and a Certificate of such clear annual Value, written

and endorsed on the Instrument by which such Endowment shall

be effected , and signed by such Persons as aforesaid , shall for all

the Purposes of this Act be conclusive Evidence of such clear
annual Value as aforesaid .

V . • And whereas it is expedient that Her Majesty's Commis - Commissioners,
sioners for building new Churches should have the Power, with with Consent of

* the Consent of the Bishop of the Diocese , to augment, out of the Bishop,

the surplus Pew Rents of a Church or Chapel, the Stipend of
ismay, in certain

of Cases, augment
the Incumbent or Minister thereof ( in respect to which Church the Stipend of

or Chapel the said Commissioners have made or hereafter may the Incumbent
make an Order for the Reservation of the Pew Rents thereof, or Minister of

and an Assignment thereout of an annual Stipend to such In - a Church or

cumbent or Minister, under the Authority of the said recited the surplus Pew
hority of the said monited Chapel outof

' Act passed in the Fifty -eighth Year of the Reign of His late Rents.

• Majesty King George the Third ) ;' be it therefore enacted, That

it shall be lawful for the said Commissioners, if they shall think

fit, to direct, under their Common Seal, with the Consent of the

Bishop of the Diocese under his Hand and Seal, a further As

signment to the Incumbent or Minister of any Church or Chapel,
for his Use and Benefit, of a Part or of the Whole of the surplus

Pew Rents thereof, already accrued or hereafter to accrue, in
respect to which Church or Chapel the said Commissioners may

have made or hereafter may make, under the said last-mentioned

Act, an Order for the Reservation of Pew Rents, and an Assign

ment thereout to such Incumbent or Minister, any thing in the said

recited Acts to the contrary notwithstanding ; and every such fur
ther Assignment shall be registered in the Registry of the Diocese :
Provided always, that the Power herein given shall not be exer- This Power not

cised in any Case where such surplus Pew Rents have been in . to be exercised

vested in Government Securities in the Names of Trustees to be where surplus

appointed by the Bishop of the Diocese, and suffered to accumu
to conmur Pew Rents have

been invested
late, for the Purpose of forming a Fund for the building or purunang or pur. in Government

chasing a House of Residence, with the Consent of the Bishop of Securities to

the Diocese, for the Spiritual Person serving such Church or form a Fund

Chapel, or where such surplus Pew Rents have been charged or for building or

chargeable by the said Commissioners with the Payment of any purchasing aParsonage
Sum or Sums of Money borrowed or advanced by way of Loan House c.

at Interest, or by way of Annuity, or otherwise, for or towards

the building any such Church or Chapel, or for the purchasing

any Site or Sites for the same, and defraying all Expences relative

thereto, and in keeping such Church or Chapel in repair.
VI. “ And whereas by the said recited Act passed in the Fifty - Boundaries of

eighth Year of the Reign of His late Majesty King George the distinct and

• Third it is provided,that by an Order in Council, upon the Repre, separate l'a :

P 2
' sentation rishes, or Dis.
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trict Parishes ' sentation of the said Commissionersmade with the Consentof the
or District Bishop of the Diocese, the Boundaries of a distinct and separate

Chapelries,may « Parish , or of a District Parish , formed under the said Act, may
be altered by a

an Order in
o be altered within Five Years after a Description of such Boun

Council, on daries has been enrolled in the High Court of Chancery ; and it

Representation is expedient that the Power of altering such Boundaries should

by the Commis . 6 be enlarged , with certain Consents :' Be it therefore enacted , That

sioners, with if Her Majesty in Council, upon the Representation of the said
certain Con .

Commissioners, made with the Consents of the Bishop of the
sents.

Diocese and of the Patron and Incumbent of the Parish Church ,

signified under their respective Hands and Seals , shall think fit

to alter the Boundaries of a distinct and separate Parish , or a

District Parish or a District Chapelry, ( formed under the herein

before mentioned Acts passed in the Fifty - eighth and Fifty -ninth

Years of the Reign of His late Majesty King George the Third ,

or either of them , ) at any Time after Five Years from the Time

the Description of such Boundaries has been enrolled in the High

Court of Chancery, such Order in Council shall be good and valid

in Law for the purpose of effecting such Alteration, any thing in

the said recited Act of the Fifty - eighth Year of the Reign of His

late Majesty King George the Third, limiting the Power ofmaking

such Alteration in such Boundaries to Five Years from the Time

the Description of such Boundaries has been enrolled in the High

Court of Chancery , to the contrary notwithstanding ; and such

Order in Council shall be enrolled and registered in manner directed

by the said last -mentioned Act.

Alteration of VII. And be it further enacted , That if the Consent of the

Boundaries not Incumbent as aforesaid is not obtained to such Alteration of Boun

to take effect, daries, such Order in Council on the Representation of the said
without Incum

im - Commissioners may be made, and shall be good and valid , with
bent's Consent,

until next the Consents of the Bishop of the Diocese and the Patron afore

Avoidance. said , though without the Consent of such Incumbent; provided

that such Alteration does not take effect until after the next

Avoidance of the Parish Church .

VIII. And be it further enacted , That the Power given to a

under 59 G . 3. Select Vestry appointed under the Provisions of the herein -before

c.134 . s. 30 . recited Act passed in the Fifty -ninth Year of the Reign of His
may

appoint late Majesty King George the Third, to elect new Members of
new Vestrymen
where Vestirv. such Vestry as Vacancies may arise by Death , Resignation , or

men neglect to ceasing to inhabit the Parish , shall be extended to Cases where

attend . any such Vestrymen shall neglect to attend the Meetings of such

Select Vestry for the Space of Twelve Months, provided such

Select Vestry shall have met at least Three Times during such

Twelve Months; and in every such Case it shall be lawful for

such Select Vestry to declare the Member or Members of such

Select Vestry so neglecting to attend no longer a Member or
Members of such Vestry, and the Vacancy or Vacancies thereby

created shall be filled up in the Manner directed by the said last

mentioned Act with respect to Vacancies arising by Death ,

Resignation , or ceasing to inhabit the Parish

Subscribers to IX And be it further enacted, That so much of the said recited

thebuilding and Act passed in the First and Second Years of the Reign of His

endowing of a late Majesty King William the Fourth, Chapter Thirty- eight, as
Church or
Chapel under requires that when a Church or Chapel shall have been or shall

be
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her bere

be built by Subscription under that Act, the Nomination or Ap- 1 & 2W .4. c. 38 .

pointment thereto shall be signified to the said Commissioners, for may nominate

their Consideration ,by the major part in Value of such Subscribers , a Patron to

at the Time of the Application to the said Commissioners, shall
hoi the Commis

sioners subse
be and the same is hereby repealed , so far only that it shall not quent to the

be necessary for the major Part in Value of the Subscribers to Application .

the building and Endowment of such Church or Chapel to declare
such Nomination or Appointment to the said Commissioners at

the Time of such Application , but the samemay be signified by

such Subscribers to the said Commissioners for their Consider .

ation at the Time of or subsequently to such Application ; pro.
vided that the samebe so signified before the said Commissioners

affix their Common Seal to any Instrument granting the Right of
Nomination to such Church or Chapel.

X . And be it further enacted, That the Right of Patronage In case of Neg

already granted with respect to any such Church or Chapel shall lect to nominate.
not be affected by reason of such Nomination or Appointment not

having been sent to the said Commissioners at the same Timeas

the Application aforesaid .

XI. And be it further enacted , That from and after the passing Who entitled

of this Act no Subscriber for a less Amount than Fifty Pounds to make such

towards the building or Endowment of any Church or Chapel shall

be entitled to join in making such Nomination or Appointment as

aforesaid , under the said recited Act, to the said Commissioners

or the Bishop of the Diocese.

XII. And be it further enacted , That for the Purposes of the Amount of

said recited Acts passed in the First and Second Years of the Endowment

Reign of His late Majesty King William the Fourth, Chapter 1
the Bishop is

Thirty -eight, and the First and Second Years of Her presentMa.
jesty's Reign , Chapter One hundred and seven , an Endowment grant the Pa

consisting of Houses or Lands in Fee Simple of the Value of One tronage of a

thousand Pounds at the least, or an Endowment of One thou - Church built

sand Pounds at the least vested in Houses or Lands in Fee Simple, un
in under 1 & 2W .4 .

or an Endowment of such a Sum vested in Houses or Lands in s1 & 2 Vict.

Fee Simple as will with a further Investment in the Funds amount c. 107.

to One thousand Pounds at the least, may be taken in those Cases

where the Bishop of the Diocese is authorized , if he sees fit, to

grant the perpetual Right of nominating a Minister in the Manner

specified in the said recited Acts or either of them ; provided that

where such Endowment consists of Houses or Lands in Fee Simple

of the Value of One thousand Pounds at the least, or where such

Endowment is composed of such a Sum vested in Housesor Lands

in Fee Simple as will, with a further Investment in the Funds,

amount to One thousand Pounds at the least, a Certificate shall

in each such Case be produced by the Bishop of the Diocese,
signed by Two Architects or Surveyors, to the Effect that the

actual Value of such Endowment amounts to One thousand Pounds

at the least.

XIII. And be it further enacted, That where by the said recited Major Part in

Act passed in the First and Second Years of the Reign of His Value of Sub
late Majesty King William the Fourth future Trustees or a future scribers to a

Church or
Trustee for any Church or Chapel built and endowed under thatit and endowed under mat Chapel may in

Act are directed to be chosen in such Manner as may in the first certain Cases

instance be agreed upon by the Persons building and endowing appoint new.
P 3 such Trustces.

authorize
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such Church or Chapel, or the major part of them , and the Bishop

of the Diocese, under their Hands and Seals, in the Place and
Stead of any One or more of the Trustees who shall from Time

to Time die, resign , or become incapable of acting, and in whom

the Right of nominating a Minister to such Church or Chapel

shall be vested , the major Part in Value of the Subscribers to
the building and endowing such Church or Chapel shall in every

such Case be entitled to make such Agreement touching the Ap

pointment of any such future Trustees or Trustee, with the Bishop

of the Diocese, under their Handsand Seals, any thing in the said

recited Act to the contrary notwithstanding ; provided that from

and after the passing of this Act no such Subscriber shall be so

entitled unless his Subscription shall amount to at least Fifty

Pounds, as provided by this Act.
Census of XIV. And be it further enacted , That where a Parish has been

original Parish divided into separate and distinct Parishes , or a District Parish or
may be used

District Parishes have been formed out of such Parish , under the
in certain

Cases under
Provisions of the said recited Acts, or by any competent Autho

1 & 2W . 4 . c.38. rity, and where no separate Census has been made by Authority

and 1 & 2 Vict. Parliament of the Population of such distinct and separate or
c . 107. District Parishes , the Jurisdiction given by the said recited Acts

of the First and Second Years of the Reign of His late Majesty

King William the Fourth , or of the First and Second Years of

the Reign of Her present Majesty , to the said Commissioners, or
to the Bishop of the Diocese, (as the Case may be, ) to declare the

Right of Patronage under such Acts, shall not be invalidated by

reason of no such separate Census having been made, whether
such Jurisdiction has been or may be exercised before or after

the passing of this Act ; and that it shall be sufficient in every

such Case , with reference to the Amount of Population, to state

in the Notices or Copies of Application ( required to be served on

or sent to the Patron or Incumbent under such Acts , or One of

them ,) the Amount of the Population according to the last Par

liamentary Census of the original Parish ; and the Patron and

Incumbent of the distinct and separate Parish or District Parish

in which the new Church or Chapel built or proposed to be built

shall be situate shall in every such Case be considered to be the

Patron and Incumbent to whom such Notices or Copies of Appli

cation are required to be sent or served under such Acts or One

of them ; provided that in every such Case where the Bishop of

the Diocese claimsto have Jurisdiction under the said recited Acts

or either of them to grant such Right of Patronage, by reason of

the Population of the Parish amounting to Two thousand Persons,
with Church Accommodation for not more than One Third of the

Inhabitants thereof, the Population of such original Parish shall

amount, according to the last Parliamentary Census, to Two thou

sand Persons at the least, and that the existing Churches and
Chapels in such original Parish do not afford Accommodation for

more than One Third of the Inhabitants thereof.

A perpetual XV. And be it further enacted , That for the Purpose of a Fund

Rent-charge directed or authorized to be secured for the Repairs of a Church

for Repairs un or Chapel built and endowed or to be built and endowed under

der 1 & 2 W . 4.
4. the said last-mentioned Acts or One of them , a perpetual Rent

c . 38 . and

; Vict. charge, equal in Value to the Repair Fund directed or authorized
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by the said Acts or either ofthem to be secured for such Purpose, c. 107 .may be

may be made on Lands or other Hereditaments ; and it shall and secured on

may be lawful for the Incumbent of such Church or Chapel, so
which may be

soon as the same has been consecrated, and a particular District asand a particular . District assigned to the

assigned thereto , under the said recited Act of the First and Incumbent.
Second Years of His late Majesty King William the Fourth , to

accept, take, and hold any such Rent-charge upon the Trusts and

for the Intents and Purposes for which the same shall have been or

hereafter may be given or granted , by the Person or Persons pro

viding the same, in like Manner as any such Repair Fund may

now be taken or held by any private Trustee or Trustees ; and it

shall and may be lawful for any Trustee or Trustees of any such

Repair Fund to assign and transfer such Rent-charge to such In
cumbent and his Successors, to be held and applied by him or

them , or to allow the same to be so applied , upon the same Trusts,

Intents, and Purposes as the same previously to such Assignment

and Transfer were held by such Trustee or Trustees.
XVI. And be it further enacted, That where a Church or If Charch, & c.

Chapel has been or shall hereafter be built and endowed , under built in Extra

the Provisions of the said last-mentioned Acts or either of them , parochian race
and no Incum

in any Extra - parochial Place where there is no Incumbent, it shall bent. Notices

be sufficient, with respect to the Notices required to be sent or may be sent to

served on the Patron and Incumbent, to send such Notices with the Bishop.

respect to such Extra -parochial Place to the Bishop of the Diocese

alone ; and such Notices, when so sent, shall be deemed to be as

good and valid as if the same had been sent to the Patron and

Incumbent.

XVII. And be it further enacted , That an additional permanent Additional

Endowment may be at any Time made for the Use or Benefit Endowments

of any Church or Chapel, or of the Incumbent or Minister thereof,
but not to be

which may have been previously built and endowed under the said exempted from

last-mentioned Acts or either of them ; and such additional En . the Mortmain

dowmentmay consist of Houses, Lands, Tithes, Advowsons, Rent- Acts where ofa

charges, Tenements, or other Hereditaments, or of Money in the certain Value.

Funds, or of Money to be laid out in Lands or other Heredita

ments : Provided always, that nothing herein contained shall be

construed to extend to the authorizing any such additional En

dowment, without the same being subject to the Provisions of the

Mortmain Acts, which shall amount, together with the former

Endowment or Endowments, in any One Case to more than the
clear yearly Value of Three hundred Pounds.

XVIII. And be it further enacted , That in any Case in which Commissioners

the said Commissioners , or the Bishop of the Diocese, as the Case with Consent of

may be, shall hereafter grant the Patronage of any Church or Bishop, or.
Chapel built and endowed or to be built and endowed under the mau order the

* Bishop alone,

said recited Acts passed in the First and Second Years of the Fepps for Eccle

Reign of His late Majesty King William the Fourth and in the siastical Offices

First and Second Years of the Reign of Her present Majesty , or to belong, after
either of them , and shall hereafter assign a particular District to nextAvoidance

of Parish
such Church or Chapel under the said first-mentioned Act, and c an

shall determine under that Act that the Offices of Baptisms, the Incumbent

Churchings, or Burials, or some or one of them , shall be performed of the endowed

in such Church or Chapel, it shall be lawful for the said Com - Church or

missioners, if they think fit, with the Consent in Writing of the Chapel.
P4 Bishop
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Bishop of the Diocese, or for the Bishop of the Diocese alone, as

the Case may be, to order and direct that all or a Portion of the

Fees arising from the Performance of such Offices, and from the

making, opening, or using any Catacombs, Vaults, or Ground for

Burials of or belonging to such Church or Chapel, shall, from and

after the next Avoidance of the Parish Church of the Parish in

which such Church or Chapel is situated , belong and be paid to the

Incumbent of such Church or Chapel for his own Use and Benefit ;

and every such Order or Direction shall be good and valid , any

thing in the said recited Acts or either of them to the contrary

notwithstanding ; and every such Order and Direction shall be

registered in the Registry of the Diocese .
Commissioners XIX . And be it enacted , That in every Case in which any Grant

may apply shall have been or shall be made of any Land or Ground to the
Land to Eccle

cle- said Commissioners for any of the Purposes of the said recited
siastical Pur .

Acts or of any of them , either for a valuable Consideration beingposes or to
parochial or paid for the same, and in which the said Commissioners sball

charitable Uses. determine to apply a Part only of such Land orGround to any

of the Purposes of the said recited Acts or any of them , it shall

be lawful for the said Commissioners and they are hereby autho

rized and empowered , with the Consent of the Grantor or Grantors

or Donor or Donors (as the Case may be) of such Land or

Ground, or of his, her, or their Heirs or Successors, (which Con

sent such Grantor or Grantors or Donor or Donors, and his , her,

or their Heirs and Successors, whether he, she, or they shall or

shall not be under any legal or equitable Disability or Incapacity

whatsoever to give such Consent, is and are hereby fully autho

rized and empowered to give accordingly ,) to apply any Part of

such Land or Ground which shall not have been or shall not be

applied by the said Commissioners for the Purposes of the said

recited Acts, or of any of them , to any other Ecclesiastical Pur

poses, either asGlebe or otherwise, for the Use of the Incumbent

or Minister of the Parish , Place, or District in which such Land

or Ground is situate, or for the Purpose of any parochial or

charitable Schoolor any other charitable or public Purpose relating

to any such Parish or Place.

Commissioners XX . And be it enacted, That it shall be lawful for the said

may defray the Commissioners, and they are hereby authorized , if they think

Costs of con
proper, to defray the Law Costs and other incidental Expences

solidating the

recited Acts of amending or consolidating the herein -before recited Acts and

and this Act. this Act, out of any Money in their Hands arising out of Ex

chequer Bills issued to them under the Provisions of the herein

before recited Acts of the Fifty - eighth Year of the Reign of His

late Majesty King George the l'hird and of the Fifth Year of the

Reign of His late Majesty King George the Fourth , or either of
them .

The Provisions XXI. And be it further enacted, That the Provisions contained

of 1 & 2 Vict. in an Act passed in the First and Second Years of the Reign of

c . 106. as to Her present Majesty, intituled An Act to abridge the holding of
the Parties to

Benefices in Plurality , and to make better Provision for the Resi
Panetones in Pluralitu ar

be considered

Patrons, and to denceto dence of the Clergy, touching the Party or Parties who for the

the Mode of Purposes of such Act shall be in the Cases therein mentioned

giving Con - considered the Patron or Patrons, and the Manner in which the

sents, to apply Cousent of or the Execution of any Deed or Deeds, Instrument
to this Act.

or
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Noticeto the
Consentruments page rein beforeor Instruments by or Notice to such Patron or Patrons shall be

given or effected, shall apply to the Consent of, or the Execution

of any Deed or Deeds, Instrument or Instruments by or Notice

to such Patron or Patrons for the purposes of the herein -before

first-recited Acts or this Act.

XXII. And be it further enacted, That this Act shall extend To what Parts

only to that Part of the United Kingdom called England and only this Act

Wales, and to the Isle of Man, and to the Islands of Guernsey , shall extend.

Jersey , Alderney, and Sark.

CA P . LXI.

An Act to amend the Acts relating to the general Sale of

Beer and Cider by Retail in England . [7th August 1840.]

W HEREAS an Act was passed in the First Year of the

" W Reign of His late Majesty King William the Fourth, inti

tuled An Act to permit the general Sale of Beer and Cider by 11 G . 4. &

• Retail in England : And whereas another Act was passed in the 1 W . 4. c . 64.

· Fourth and Fifth Years of the Reign of His said late Majesty ,

intituled An Act to amend an Act passed in the First Year of 4 & 5W .4. c.85.

. His present Majesty , to permit the general Sale of Beer and Cider

" by Retail in England : And whereas it is expedient to alter and

' amend the said Acts :' Be it therefore enacted by the Queen 's

most Excellent Majesty , by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the Authority of the same, That no Licence to re

Licence to sell Beer or Cider by Retail under the said recited Acts tail Beer not to

or this Act shall be granted to any person who shall not be the be granted to
but the

real resident Holder and Occupier of the Dwelling House in which any
real resident

he shall apply to be licensed , nor shall any such Licence be granted Occupier, nor

in respect of any Dwelling House which shall not, with the in respect of
Premises occupied therewith , be rated in One Sum to the Rate any House

for the Relief of the Poor of the Parish , Township , or Place in rated at less

which such House and Premises are situate on a Rent or annual t
oto on kont an annual than 151. per

Annum within

Value of Fifteen Pounds per Annum at the least if situated in the the

Cities of London or Westminster, or within any Parish or Place Mortality, or

within the Bills of Mortality, or within any City, Cinque Port, in Cities,Towns,

Town Corporate, Parish, or Place, the Population of which accord , & c. containing

ing to the last Parliamentary Census shall exceed Ten thousand, or ?
bitants ;

within One Mile, to be measured by the nearest public Street or

Path , from any Polling Place used at the last Election for any

Town having tbe like Population , and returning a Member or

Members of Parliament ; nor shall any such Licence be granted in nor less than

respect of any Dwelling House which shall not, with the Premises ! 11. per Annum
occupied therewith , be rated in One Sum to the Rate for the Relief in Places ex .

ceeding 2,500
of the Poor of the Parish , Township , or Place in which such

House and Premises are situate on a Rent or annual Value of

Eleven Pounds per Annum , if situated within any City , Cinque

Port, Town Corporate, Parish , or Place, the Population of which

according to such last Parliamentary Census shall exceed Two

thousand five hundred and shall not exceed Ten thousand, or within

One Mile, to be measured as aforesaid , from any Polling Place

used at the last Election for any Town having the like Population

as last aforesaid , and returning a Member orMembers of Parlia

ment;

.000 Inha

Inhabits
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the Amount at

rated .

vaate .

since

nor less than 81. ment ; nor shall any such Licence be granted in respect of any

per Annum in Dwelling House which shall not, with the Premises occupied

Places situated therewith , be rated in One Sum to the Rate for the Relief of the
elsewhere. :

Poor of the Parish , Township , or Place in which such House and

Premises are situate on a Rent or annual Value of Eight Pounds,

if situated elsewhere than as aforesaid ; and every Licence granted

contrary hereto shall be null and void .

Person apply II. And be it enacted, That every Person who shall apply to be

ing to be licensed to retail Beer or Cider shall produce to the proper

licensed to pro - Officer of Excise authorized to grant such Licences a Certificate
duce a Cer

tificate ofhis
in Writing from an Overseer of the Township , Parish, or Place in

at which he shall reside, certifying that such Applicant is the real

resident Occu . Resident, Holder, and Occupier of the said House, and also certi .

pier of the fying the true Rent or annual Value at which such House, with

House, and of the Premises occupied therewith , is rated in One Rating to the

tat Poor Rates , according to the last Sum or Ratemade and allowed
which it is

in such Township , Parish , or Place for the Relief of the Poor ;

and every such Certificate shall be deposited and left with the

proper Officer of Excise by whom such Licence shall be granted ;

and a Duplicate thereof shall be deposited and left with the Clerk

of the Peace for the County, Riding, or City within which such
Township, Parish, or Place is situate.

Provision for III. Provided always, and be it enacted, That when any Person
new Houses shall become the Occupier of a House newly erected , and not yet

rated, and shall be desirous of taking out a Licence to retail therein
a Rate was

Beer and Cider before themaking of a new Rate, it shall be lawfulmade.

for the proper Officer of Excise, if the Applicant shall in other

respects be duly qualified, to grant such Licence, on the Certifi

cate of the Overseer of the Poor certifying the Rent or annual
Value to be not less than that at which such House, with the

Premises occupied therewith , will be rated in One Sum to the

Relief of the Poor in the next Rate to be made and allowed, and

certifying also that the Applicant has claimed to be rated in
respect of the said House and Premises.

IV . · And whereas in some Extra - parochial Places no Assess

chial Places " ments are made or Rates collected for the Relief of the Poor,
Licences may and it is expedient to provide for Persons obtaining Licences
be granted on rin such Places ;' be it therefore enacted, That in any extraa

the Certificate

of Two Inha
parochial or other Place where no Rates are made or collected

bitant House for the Relief of the Poor, it shall be lawful for the proper

holders of the Officers of Excise authorized to grant Licences to grant a Licence

required annual to any Person to retail Beer or Cider in a Dwelling House, which,

Values.
with the Premises occupied therewith , shall be of the real Rent

or annual Value of Fifteen Pounds, Eleven Pounds, or Eight

Pounds respectively , according to the Situation thereof as afore

said ; and in such Case the Person applying for such Licence

shall produce to and deposit and leave with the proper Officer of

Excise granting such Licence a Certificate in Writing, signed by

Two Inhabitant Householders of the Township or Place, certify.

ing that the Party applying is the real Resident in and Occupier

of the Dwelling House sought to be licensed , and also certifying

the true and real annual Value of the same, with the Premises

occupied therewith, according to the best of their Judgment and

Belief.

In Extra - paro

V . And
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tes, and on

V . And be it enacted, That every Overseer of the Poor who Penalty on

shall refuse to grant a Certificate of the Rating or Assessment of Overseers

any rated House and Premises, when demanded , or of any Person refusing to
ertifi .

having claimed to be rated in respect of any newly -erected House grar

not yet rated , or who shall falsely certify any House to be ratedrated Overseers and
when the samewas not duly rated at the Time of the making and other Persons

Allowance of the last Rate made and allowed for the Relief of the granting false

Poor, and every Overseer or other Person who shall falsely certify Certificates.

any Person to be the real Resident, Holder, and Occupier of

any House, contrary to the Fact, or falsely certify the Rent or

annual Value at which any Dwelling House and Premises shall now
or will be rated , or theRent paid for the same, or the annual Value

thereof, or shall grant any Certificate which shall in any other

respect be wilfully false, shall forfeit Twenty Pounds.

VI. And be it enacted, That every Person who shall, for the Penalty on
Purpose of obtaining for himself or enabling any other Person to forging Certifi

obtain a Licence to retail Beer or Cider, forge or counterfeit any cates, &

Certificate, or shall produce or make use of any Certificate , know

ing the same to be forged or counterfeit, or the Matters certified

therein or any of them to be false , shall forfeit Fifty Pounds ; and Licences ob

every Licence for the Retail of Beer or Cider obtained by any tained by false

Person on any such forged, counterfeit, or false Certificate shall, Ce
be void , & c.

on the Conviction of such Person, be void to all Intents and

Purposes, and shall be so adjudged ; and every Person who shall

de convicted of any of the said Offences shall be disqualified from

obtaining any Licence under the said recited Acts or this Act to

retail Beer or Cider, either to be drunk and consumed on the
Premises or off the Premises.

VII. And be it enacted , That every Person who shall hereafter Licences to be

be lawfully convicted of Felony, or of selling Spirits without void on Con

Licence, shall for ever thereafter be disqualified from selling Beer viction of Fe

and Cider by Retail, and no Licence to sell Beer and Cider by long
selling Spirits

Retail under the said recited Acts or this Act shall be granted to wit

any Person who shall be so convicted as aforesaid ; and if any cence.
such Person shall, after having been so convicted as aforesaid , take

out or have any Licence to sell Beer or Cider by Retail under the

said recited Acts or this Act, the same shall be void to all Intents

and Purposes, and every Person who shall, after being convicted

as aforesaid , sell any Beer or Cider by Retail, in any Manner

whatsoever, shall incur the Penalty for so doing without Licence ,

and in all such Cases in the Prosecution for the Recovery of such

Penalty a Certificate from the Clerk of the Peace, or Person acting

as such , of any such Conviction as aforesaid , shall on the Trial

in such Prosecution be legal Evidence thereof.

VIII . And be it enacted, That upon the Death of any Person On the Death

whatever licensed to retail Beer or Cider under the said recited of a licensed
Acts or this Act before the Expiration of the Licence, it shall Person the

be lawful for the Person authorized to grant Licences to authorize 5Administrators,
and empower, by Endorsement or otherwise, as the Commissioners
of Excise shall direct, the Executors or Administrators, or the or Child , may

Widow or Child , of such deceased Person , who shall be possessed be authorized

of and occupy the Dwelling House and Premises before used for to sell for the
such Purpose , to continue to retail Beer and Cider in the same Re

come Remainder of

the Term of Li
House and Premises during the Residue of the Term for which

cence.
such

without Li

or the Widow
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such Licence was originally granted , without taking out any fresh

Licence, or Payment of any additional Duty thereon ; and also at

the Expiration of such Licence ( in case the Residue of the said

Term shall be less than Three Calendar Months from the Death of

the Person licensed ) to grant a new Licence to such Executors ,

Administrators, or Widow , on Paymentof the proper Licence Duty,

and entering into the usual Bond .

Persons IX . And be it enacted , That every Person whatever licensed
licensed to to retail Beer or Cider under the said recited Act or this Act
retail Beer or

shall, in manner directed by an Act passed in the Seventh and
Cider to make

Entry with the Eighth Years of the Reign of His late Majesty King George the

Excise. Fourth , intituled An Act to consolidate and amend the Lairs

7 & 8 G . 4. c.53. relating to the Collection and Management of the Revenue of Excise

throughout Great Britain and Ireland, and by another Act passed

in the Fourth and Fifth Years of the Reign of His late Majesty

4 & 5W .4 . c. 51. King William the Fourth , intituled An Act to amend the Laws

relating to the Collection and Management of the Revenue of Excise,

make Entry with the Officers of Excise of every House, Cellar,

Room , and Place for storing, keeping, or retailing Beer or Cider ,

on pain of forfeiting the Penalties imposed by the said last-men

tioned Act for making use of any unentered Room or Place ; and

all Beer and Cider found in any such unentered House, Cellar,

Room , or Place shall be forfeited .

Penalty on X . And be it enacted, That if any Person licensed to retail
Persons

Beer or Cider under the said recited Acts or this Act shall receive
licensed to sell

into or keep or have in his Possession, in any Cellar, Room , or
Beer or Cider

having Wine,
Place entered for storing, keeping, or retailing Beer or Cider, any

Spirits, or
Wine or Spirits or Sweets, such Person shall, in addition to all

Sweets in their other Penalties, forfeit Fifty Pounds, to be recovered and applied

entered Pre under the Powers and Provisions of the said Acts of the Seventh

mises. and Eighth Years of the Reign of His said late Majesty King

George the Fourth , and the Fourth and Fifth Years of the Reign

of His said late Majesty King William the Fourth ; and all Wine

and Spirits and Sweets found in any such entered Cellars, Rooms,

or Places shall be forfeited ; and on Conviction of any such

licensed Person in any Penalty for having Wine or Spirits or

Sweets in his Possession , or for selling or retailing Wine or Spirits

or Sweets , the Licence of such Person for retailing Beer or Cider

shall become null and void , and shall be so adjudged .

Officers of Es. XI. And be it enacted, That it shall be lawful for any Officer of

cise empowered Excise, at all Times during the Hours in which any House licensed
to enter the for the Retail of Beer or Cider may be kept open, to enter into

Premises of every House, Cellar, Room , or Place entered for the storing,
licensed Beer

Retailers ;
keeping, or retailing of Beer or Cider, and to make Search for and

seize all Wine and Spirits and Sweets which may be found in any

such House, Cellar, Room , or Place, and to examine all Beer or

Cider kept therein .

and also Houses XII. And be it enacted, That it shall be lawful for any Officer

of Persons of Excise , during the Hours which any House is kept open for

selling Beer at the Sale of Beer after the Rate of One Penny Halfpenny or after

Rate of 1 d . or a less Rate the Quart, to enter into every such House, Cellar,

less the Quart.
Room , or Place for the keeping or retailing such Beer, and to make

Search for and seize all Wines, Spirits, Sweets, and all Beer which

by Law they are not entitled to sell.

XIII. And
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Perso sellin

XIII . And be it enacted , That if any Person , not being duly. Additional

licensed to sell Beer or Cider, shall retail any Beer or Cider , either Penalty onunlicensed
to be consumed in or upon the House or Premises or off the p
Premises where sold , or if any Person shall sell any Beer or Cider Beer or Cider

to be consumed in or upon the House or Premises where sold ,

without being duly licensed so to do, such Person shall, in addition

to any Excise Penalty to which he may thereby become subject,
forfeit Five Pounds, such Penalty to be recovered in the same

Manner as any other Penalty (not being Excise Penalties) are by

the said recited Acts or this Act to be recovered , levied , and

applied : Provided always, that no Information or other Proceed - to be sued for
ing for the Recovery of the said Penalty shall be exhibited or by a Peace

Officer.
commenced, except by and in the Name of a Constable or other Off
Officer of the Peace.

XIV. And be it enacted , That so much of the said recited Act 11 G . 4. &

of the First Year of the Reign of His said late Majesty as enacts, 1 W . 4. c.64.
í s . 14 . and

" that no Person licensed to sell Beer by Retail under this Act
464 & 5 W . 4 .

shall have or keep his House open for the Sale of Beer, nor shall á 35. s. 6 .

sell or retail Beer, nor shall suffer any Beer to be drank or con - repealed.

sumed in or at such House, at any Time before the Hour of Four

of the Clock in the Morning nor after Ten of the Clock in the

Evening of any Day in the Week, nor at any Time between the

Hours of Ten of the Clock in the Forenoon and One of the Clock

in the Afternoon , nor at any Time between the Hours of Three

and Five of the Clock in the Afternoon , nor any Sunday, Good

Friday, Christmas Day, or any Day appointed for a public Fast

or Thanksgiving ; and that if any such Person shall keep his House

open for selling Beer, or shall sell or retail Beer, at any Time after

the Hour of Ten of the Clock in the Evening or before the Hour

of Four of the Clock in the Morning of any Day, or between
the Hours of Ten of the Clock in the Forenoon and One of the

Clock in the Afternoon , or between the Hours of Three and Five

of the Clock in the Afternoon, on any Sunday , Good Friday,

Christmas Day, or any Day appointed for a public Fast or Thanks .

giving, such Person shall forfeit the Sum of Forty Shillings for

every Offence, and every separate Sale shall be deemed a separate

Offence ;" and so much of the said recited Act of the Fifth Year

of His said late Majesty's Reign as enacts, “ that it shall be lawful

for the Justices of the Peace of every County, Riding, Division ,

Franchise , Liberty , City, Town, and Place, in Petty Sessions as

sembled , to fix , once a Year, within Thirty Days after the passing

of this Act in that Year, and in every future Year in the Counties

of Middlesex and Surrey within the first Ten Days of theMonth

of March , and in every other County on some Day between the

Twentieth Day of August and the Fourteenth Day of September
inclusive, the Hours at which Houses and Premises licensed to

sell Beer under this Act shall be open and closed : Provided

always, that any Person thinking himself aggrieved by any such

Order to be so made may appeal to the Justices of the Peace in
Quarter Sessions assembled at any Time within Four Calendar

Months after the making of such Order, giving to the Justices by

whom such Order shall have been made Fourteen Days Notice of

his Intention to appeal ; and the Decision of the said Justices so

assembled in Quarter Sessions shall be final and conclusive : Pro

vided
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opening and

vided also , that the Hour so to be fixed for opening any such

House shall not in any Case be earlier than Five of the Clock in

the Morning, nor for closing the same later than Eleven of the

Clock at Night, or before One of the Clock in the Afternoon on

Sunday , Good Friday, Christmas Day , or any Day appointed for

a Public Fast or Thanksgiving ; and the Hours so fixed from Time

to Time by such Justices, with reference to the Districts and Places
within their respective Jurisdictions, shall be deemed and taken to

be the Hours to be observed and complied with under this Act as

fully as if the same had been specially appointed by this Act,” shall
be and the same is hereby repealed .

Hours for XV . And be it enacted , That no Person licensed to sell Beer or

opening and Cider by Retail under the said recited Acts or this Act shall have
closing Houses. or keep his House open for the Sale of Beer or Cider, nor shall sell

or retail Beer or Cider, nor shall suffer any Beer or Cider to be

drank or consumed in or at such House, at any Time before the

Hour of Five of the Clock in theMorning nor after Twelve of the

Clock at Night of any Day in the Week in the Cities of London or

Westminster , or within the Boundaries of any of the Boroughs of

Marylebone, Finsbury, the Tower Hamlets, Lambeth , or Southwark,

as defined by an Act passed in the Second and Third Years of
2 & 3W . 4 .

His late Majesty King William the Fourth, intituled An Act to

settle and describe the Divisionsof Counties, and the Limits of Cities

and Boroughs in England and Wales, in so far as respects the

Election of Members to serve in Parliament, nor after Eleven of the

Clock within any Parish or Place within the Bills of Mortality, or

within any City, Cinque Port, Town Corporate, Parish , or Place ,

the Population of which, according to the last Parliamentary Cen

sus, shall exceed Two thousand five hundred, or within One Mile,

to be measured as aforesaid , from any Polling Place used at the last

Election for any Town having the like Population, and returning a
Member or Members to Parliament, nor after Ten of the Clock in

the Evening elsewhere, nor at any Time before One of the Clock
in the Afternoon , nor at any Time during which the Houses of

Licensed Victuallers now are or hereafter shall be closed, on any

Sunday, Good Friday, Christmas Day, or any Day appointed for
a Public Fast or Thanksgiving ; and it any such Person shall keep

his House open for selling Beer or Cider, or shall sell or retail

Beer or Cider, at any Time other than as herein -before prescribed

and directed , such Person shall forfeit the Sum of Forty Shillings

for every Offence, and every separate Sale shall be deemed a

separate Offence.

Justices inay XVI. And be it enacted, That it shall be lawful for anv Justice

mitigate or Justices of the Peace, when he or they shall see Cause, to miti
Penalties. gate any Penalty incurred for any Offence committed against the

said recited Acts or this Act ; provided that where any Conviction

shall take place on any Information exhibited under the Laws of

Excise such mitigated Penalty shall not be less than One Fourth

Part of the Penalty.
No Person to

XVII. And be it enacted , That no Person licensed to retailforfeit his

Licence for a Beer or Cider under the said recited Acts or this Act shall forfeit

First Offence ; his Licence for a first Offence against the Tenor or Conditions

and no Licence of his Licence except as herein -before provided ; and no such
to be void unless Persona

ness Person shall be deemed to have forfeited his Licence , on any
djudged .

Conviction
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ons

Conviction by any Justices of the Peace for any Offence, unless
such Forfeiture shall be adjudged and declared by the Justice or

Justices by whom such Person shall be convicted of the Offence

in respect ofwhich the Forfeiture shall be incurred ; and when any Notice to the

Justices of the Peace shall adjudge and declare the Licence of any Excise.

Person to be forfeited such Justices shall cause Notice in Writing

to be immediately given to the Commissioners of Excise within the

Limits of the chief Office of Excise , or to the Collector of Excise

out of such Limits of such Adjudication.

XVIII. Provided always, and be it enacted , That nothing in Licencesmay

this Act contained shall prevent any person from obtaining, at be granted to

the Expiration of his existing Licence, a renewed Licence in
licensed before

respect of any House in which he shall at the Time of the passing the
of this Act be duly licensed to retail Beer or Cider under the said the Act whilst

recited Acts or either of them , notwithstanding such House may they continue

not be of the Rent or annual Value by this Act prescribed , nor Occupiers of
to oblige such person to produce any other Certificate (where a same House, ale

though it is
Certificate is required ) for obtaining his Licence than the Certifi

cate required by the said recited Acts ; but it shall be lawful for Qualification ,

the Officers of Excise duly authorized to grant Licences to renew

and continue to grant Licences to such Person (being in other

respects properly qualified ) on the Production of such Certificate

as last aforesaid , so long as such Person shall continue to be the

resident Holder and Occupier of the sameHouse, any thing in this

Act to the contrary notwithstanding ,

XIX. And be it enacted , That all Penalties and Forfeitures by Penalties under
this Act imposed , except where otherwise specially directed , shall this Act, where

be sued for, recovered , mitigated , and applied in the sameManner
Onlied in the same Mannow not otherwise

directed, to be
and by the same Means as the Penalties imposed by the said recovered under

recited Acts of the First and Fourth and Fifth Years of the Reign the Provisions

of His late Majesty King William the Fourth are directed to be of the former

sued for, recovered , mitigated, and applied ; and all the Powers, Acts.
Provisions, Authorities, and Regulations in the said Acts con

tained , for the Recovery, Mitigation, and Application of Penal

ties, shall, except where otherwise specially directed, extend to

and be put in force , as to Penalties imposed by this Act, as fully and

effectually as if they were herein repeated and re-enacted .

XX . And be it enacted , That all the Provisions of the said Two Recited Acts

recited Acts shall be deemed and taken to be in full Force and to continue in

applicable to this Act, save and except where the Provisions of force , except as

the said first-recited Act are altered by the Provisions of the said hereby altered.

secondly-recited Act, or where the Provisions of either of the said

Two Acts are altered by this Act ; and that so much of the said Interpretation

first-recited Act as relates to the Interpretation of certain Words of Words.

therein mentioned shall be applied to the Interpretation of the

sameWords where used in this Act.

XXI. And be it enacted, That all the Powers, Regulations, Pro- Powers, Pro
ceedings, Forms, Penalties, Forfeitures, Enactments , and Provisions visions, and

contained in the said recited Acts, or in either of them , with re- Per
11 G . 4 . &

ference to Persons licensed under either of the said Acts, and to

the Offences committed by such Persons against either of the said and 4 & 5*
Acts, or against the Tenor of any Licence granted under the said W . 4 . c. 85 .

Acts , and also with reference to the Sureties of such Persons, and to apply to

to Persops doing the Things thereby prohibited without the Li. Persons licensed

1 W . 4 . c . 64 .

cence under this Act,
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Act not to

affect the Two

Universities .

cence required by the said Acts or either of them , shall ( except

where they are altered by this Act, or are repugnant thereto , ) be

deemed and taken to be applicable to all Persons licensed under

this Act, and to all Offences committed by such Persons of the

same Description as the Offences mentioned in the said Acts, and

to the Sureties of all such Persons in respect of such Offences ,

and to all Persons doing , without the Licence required by this Act,

Things of the same Description as the Things prohibited without
the Licence required by the said recited Acts, as fully and effec

tually as if all the said Powers, Regulations, Proceedings, Forms,

Penalties, Forfeitures , Enactments , and Provisions had been re

peated and re-enacted in this Act, with reference to Persons li

censed under this Act, and to the Sureties of such Persons, and

to Persons acting without the Licence required by this Act ; and

also that all the Powers, Regulations, and Provisions in the said

Acts contained , authorizing any Party convicted to appeal to the

General Session or Quarter Sessions of the Peace against any

Conviction under the said Acts, shall also extend and apply to any

Convictions under this Act.

XXII. Provided always, and be it enacted, That nothing in this

Act contained shall extend to alter or in any Manner to affect any

of the Rights or Privileges of the Universities of Oxford or Cam

bridge, or any of the Powers and Authorities vested by Charter

or otherwise in the Chancellors, Masters, and Scholars of the said

Universities, and their Successors, or in the Master, Wardens,
Freemen , and Commonalty of the Vintners of the City of London ;

but not to extend to those Freemen of the said Company of

Vintners who have obtained the same by Redemption only .

XXIII. And be it enacted , That this Act inay be amended

or repealed by any Act to be passed during the present Session

of Parliament.

CA P. LXII.

An Act to continue until the Thirty - first Day of December

One thousand eight hundred and forty -one, and to the

End of the then next Session of Parliament, and to ex

tend, the Provisions of an Act to provide for the Admi

nistration of Justice in New South Wales and Van Diemen's

Land, and for the more effectual Government thereof, and

for other Purposes relating thereto . [7th August 1840. ]

" W HEREAS an Act was passed in the Ninth Year of the

Reign of King George the Fourth , intituled An Act to

provide for the Administration of Justice in New South Wales

and Van Diemen 's Land, and for the more effectualGovernment

" thereof, and for other Purposes relating thereto : And whereas the

• said Act hath been since continued , and by an Act passed in the

- last Session of Parliament the said Act hath been further con .

“ tinued, with certain Amendments : And whereas the said Act

I will shortly expire ; and it is expedient further to continue the

said Act, with such Amendments as are herein -after mentioned ;'

Be it therefore enacted by the Queen 's most Excellent Majesty ,

by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and

Actmay be

amended, & c.

Land,tion of Justic
s

of an Act of Parlia
mone

, and to

9 G . 4. c. 83.
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new Colouies .

and by the Authority of the same, That the said recited Act, as Recited Act
amended by the said Act of the last Session of Parliament, shall continued .

continue and be in force until the Thirty - first Day of December

in the Year One thousand eight hundred and forty -one, and thence

forward to the End of the then next Session of Parliament.

II. “And whereas the said Colony of New South Wales is of Provision for
great Extent, and it may be fit that certain Dependencies of the Constitution of

said Colony should be formed into separate Colonies, and Pro

• vision should be made for the temporary Administration of the

• Government of any such newly -erected Colony ;' be it therefore

enacted, That it shall be lawful for Her Majesty, by Letters Patent
to be from Time to Time issued under the Great Seal of the

United Kingdom , to erect into a separate Colony or Colonies any
Islands which now are or which hereafter may be comprised within

and be Dependencies of the said Colony of New South Wales.

III. And be it enacted , That in case Her Majesty shall, by any Her Majesty

such Letters Patent as aforesaid , establish any such new Colony or may appoint

Colonies as aforesaid , it shall be lawful for Her Majesty, by any a
ny a Legislative

such Letters Patent, to autiorize any Number of Persons, not less new Colony.
y Council for any

than Seven , including the Governor or Lieutenant Governor of

any such new Colony or Colonies, to constitute a Legislative Coun

cil or Legislative Councils for the same; and that every such

Legislative Council shall be composed of such Persons as shall

from Time to Time be named or designated by Her Majesty for

that Purpose , and shall hold their Places therein at Her Majesty's

Pleasure ; and that it shall be lawful for such Legislative Council who may make
to make and ordain all such Laws and Ordinances as may be re- Laws for the

quired for the Peace, Order, and good Government of any such Go
thereof, subject

Colony as aforesaid , for which such Legislative Council may be so to Confirma

appointed ; and that in the making all such Laws and Ordinances tion :

the said Legislative Council shall conform to and observe all such

Instructionsas HerMajesty, with the Advice of Her Privy Council,

shall from Time to Time make for their Guidance therein : Pro

vided always, that no such Instructions, and that no such Laws or

Ordinances as aforesaid , shall be repugnant to the Law of England ,

but consistent therewith , so far as the circumstances of any such

Colony may admit : Provided also, that all such Laws and Ordi.

dances shall be subject to Her Majesty 's Confirmation or Disal

lowance in such Manner and according to such Regulations as

Her Majesty , by any such Instructions as aforesaid , shall from

Time to Time see fit to prescribe : Provided also , that all Instruc- and to lie laid

tions which shall in pursuance hereof be made by Her Majesty, before Parlia

with the Advice of Her Privy Council, and that all Laws and Or- ment.

dinances which shall be made in pursuance hereof by any such

Legislative Council of any such newly -erected Colony as last afore

said , shall be laid before both Houses of Parliament within One

Month from the Date ofany such Instructions, or from the Arrival

in this Kingdom of the Transcripts of any such LawsorOrdinances,

if Parliament shall then be in Session sitting , or if not, then within

One Month from the Commencement of the next ensuing Session

of Parliament.

IV . And be it enacted, That this Act may be amended or Act may be

repealed by any Act to be passed in this Session of Parliament. annended , & c.

3 & 4 Vict. CAP.
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CA P. LXIII.

An Act to extend the Powers of the Commissioners appointed

for the Execution of Two Acts for supporting the several

Harbours and Sea Ports in the Isle of Man.

[7th August 1840. ]

W HEREAS an Actwas passed in the Eleventh Year of the

" Reign of His late Majesty King George the Third , inti

11 G 3. c. 52. • tuled An Act for repairing, amending, and supporting the several

• Harbours and Sea Ports in the Isle of Man, by which said

• Acts certain Rates and Duties were directed to be raised and

• levied for the Purpose of repairing and keeping in repair and

• supporting the several Harbours of the said Island ; but such

• Rates and Duties having been found insufficient for maintaining

• the said Harbours, another Act was passed in the Fifty - fourth

· Year of the Reign of His said late Majesty King George the

54 G . 3. c. 143. " Third, intituled An Act to repeal the Duties granted by an Act

• passed in the Eleventh Year of His present Majesty , for repairing,

• amending, and supporting the several Harbours and Sea Ports in

" the Isle of Man , and for granting new Duties in lieu thereof, and

• for giving further Power to the Commissioners appointed under

the said Act, whereby the several increased Rates and Duties

( were directed to be raised and levied for the Purposes aforesaid

' in lieu of the said Rates and Duties granted and made payable

" by the said first-recited Act: And whereas several of the Har
« bours and Sea Ports in the said Island require Improvements,

" the Expence of which the said Rates and Duties granted by the

( said last-recited Act would be inadequate to meet as an entire

• and immediate Payment ; and it is therefore expedient that the

• Commissioners of the said recited Acts should be authorized to

• borrow and take up Money at Interest for such Purposes on the

• Security of the said Rates and Duties :' Be it therefore enacted

by the Queen 's most Excellent Majesty, by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled, and by the Authority of the

Harbour Com - same, That from and after the passing of this Act it shall and may

be lawful for the Commissioners for the Time being acting under

empowered to or in execution of the said recited Acts, or the major part of them ,
borrow Ex

chequer. Bills
(of whom Her Majesty 's Receiver General in the Isle of Man , or

or Money at
his Deputy for the Time being , shall always be one, ) from Time to

Interest from Time, or at any One Time, by and with the Consent and Appro

the Exchequer bation of the Commissioners of Her Majesty 's Treasury, or any
Bill Loan

Three or more of such Commissioners, or the Lord High Trea
Commissioners

on the Security
$ surer of the United Kingdom of Great Britain and Ireland , when

of the Harbour ever suche ever such Office there shall be, to borrow and take up at Interest
Duties, & c . of and from the Commissioners for carrying into execution an

Act passed in the Fifty -seventh Year of the Reign of His late Ma.

jesty King George the Third, to authorize the Issue of Exchequer
Bills, and the Advance of Money out of the Consolidated Fund,

to a limited Amount, for the carrying on of Public Works and

Fisheries in the United Kingdom , and Employment of the Poor in

Great Britain , in manner therein mentioned , and the several other
Acts since passed for amending, continuing, and extending the same,

on the Security of the Rates, Duties, Penalties, Forfeitures, Impo
sitions,

missioners
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sitions, or other Monies by the said recited Acts granted or autho

rized to be raised as aforesaid , any Sum or Sums of Money or
Exchequer Bills as such Harbour Commissioners, or the major

Part of them , ( of whom Her Majesty's Receiver General in the

Isle of Man , or his Deputy for the Timebeing, shall be one,) with

such Consent as aforesaid , shall from Time to Time deem requisite

or necessary for the purposes aforesaid , and by One or more Deed

or Deeds under the Hands and Seals of the said Harbour Com

missioners, or such Majority of them as aforesaid , to mortgage and

charge the said Rates, Duties, Penalties, Forfeitures, Impositions,

or other Monies, or any part or Parts thereof, unto the said Ex

chequer Bill Loan Commissioners, or to their Secretary for the

Time being, for securing to them , the said Exchequer Bill Loan

Commissioners, the Repayment of the full Amount of such Exche

quer Bills or Money so to be advanced or lent as aforesaid , by In

stalments to a sufficient Amount in the whole to repay the Prin

cipal Sum so advanced in Exchequer Bills or in Money as afore
said , within the Period of Twenty Years from the Date of such

Advance, the first of which Instalments to commence and be pay

able within the Period of Five Years from the Date of such Ad.

vance at the farthest, together with Interest thereon , or on such

Part thereof as shall from Time to Time remain unpaid , at and

after the Rate of Five Pounds per Centum per Annum , or at such

other Rate of Interest as the said Exchequer Bill Loan Commis

sioners are or shall be empowered to take on or for such Advance

or Loan ; and that such Mortgage or Charge so to be made to the

said Exchequer Bill Loan Commissioners or their Secretary shall

bemade and prepared in such Form as they the said Commissioners

shall order and direct.

II. And be it enacted, That any Security which shall be exe- Securities not

cuted by the said Harbour Commissioners, or by such Majority of to be affected
tain In

them as aforesaid , to the said Exchequer Bill Loan Commissioners
formalities.

or their Secretary, shall not be impeachable on account of any

Informality in the Election or Appointment of such Harbour Com

missioners, or of any of them , or on account of any Deficiency in

Number of the general Body of such Commissioners for the Time
being.

r Bill

sioners under

III. And be it enacted , That this Act, and the several Powers, This Act not

Matters, and Authorities herein contained, shall not operate to to lessen the

repeal, annul, restrain , lessen , or abridge all or any of the Powers, Power of Ex

Authorities, or Remedies given to or vested in the said Exchequer chequerLoan Commis
Bill Loan Commissioners in or by the aforesaid Act passed in the si
Fifty -seventh Year of the Reign of His said late Majesty King their Acts.

George the Third , and the several other Acts since passed or to

be passed for amending, continuing, or extending the same, or any
of them , or any of the Clauses or Provisions in the same Acts or

any of them respectively contained or to be contained , in regard to

Mortgages or other Charges or Securities executed or to be ex

ecuted thereunder, or to the Property , Estate , or Effects comprised

or to be comprised in such Mortgages or other Charges or
Securities.

IV . And be it enacted , That all and every the Exchequer Bills , All Sums to

Sum or Sums of Money , which shall be borrowed or raised under be raised under

or by virtue of the Powers or Provisions of this Act, or so much
so much the Authority

of this Act to
Q 2 thereof
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be applied

under the

Direction of

the Commis.

sioners for

repairing, & c .

the Harbours

of the Island .

thereof as shall not be required for defraying the Expences of or

incident to the raising the same as aforesaid , shall , by the said Ilar

bour Commissioners, or themajor part of them , (of whom the said

Receiver General or his Deputy shall always be one,) be applied

and disposed of in or for the repairing and amending, improving,

enlarging, securing, preserving, and maintaining the said Harbours
and Sea Ports in the said Isle of Man, and the several Works

connected or to be connected therewith , in such Manner as they

the said Commissioners, or such major Part of them as aforesaid ,

shall think proper, according to the true Intent and Meaning of the

said recited Acts and of this Act, subject nevertheless to the Con

trol and Direction of the Lord High Treasurer, or the Commis

sioners of Her Majesty 's Treasury for the Time being, and to or
for no other Use, Intent, or Purpose whatever.

CA P. LXIV .

An Act to continue, until Eight Months after the Commence

1 & 2 Vict. ment of the next Session of Parliament, an Act for autho
c . 102.

rizing Her Majesty to carry into immediate Execution, by

Orders in Council, any Treaties for the Suppression of

the Slave Trade. [7th August 1840.]

CA P. LXV.

An Act to improve the Practice and extend the Jurisdiction

of the High Court of Admiralty of England .

[ 7th August 1840.]

" W HEREAS the Jurisdiction of the High Court of Admiralty

• V of England may be in certain respects advantageously

• extended , and the Practice thereof improved :' Be it therefore

enacted by the Queen ' s most Excellent Majesty, by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled , and by the Au

Dean of Arches thority of the same, That it shall be lawful for the Dean of the

to sit for Judge Arches for the Time being to be Assistant to and to exercise all

of Court of the Power, Authority , and Jurisdiction , and to have all the Pri
Admiralty in

vileges and Protections of the Judge of the said High Court of
certain Cases,

Admiralty with respect to all Suits and Proceedings in the said

Court, and that all such Suits and Proceedings, and all Things

relating thereto , brought or taking place before the Dean of the

Arches, whether the Judge of the said High Court of Admiralty be

or be not at the same Time sitting or transacting the Business of

the same Court, and also during any Vacancy of the Office of

Judge of the said Court, shall be of the same Force and Effect in

all respects as if the same had been brought or had taken place

before the Judge himself, and all such Suits and Proceedings shall

be entered and registered as having been brought and as having
taken place before the Dean of the Arches sitting for the Judge

of the High Court of Admiralty.

Advocates, II. And be it declared and enacted, That all Persons who now

Surrogates, and are or at any Time hereafter may be entitled to practise as Advo.
Proctors of

cates in the Court of Arches are and shall be entitled to practise as
Court of

Advocates in the said High Court of Admiralty ; and that all Per.s to be

sons



A .D .1840. 22939 & 4° VICTORIÆ . C . 65 .

itle in all

sons who now are or hereafter may be entitled to act as Surrogates admitted in the
or Proctors in the Court of Arches shall be entitled respectively Court of Ad

to practise and act, or to be admitted to practise and act, as the miralty.

Case may be, as Surrogates and Proctors in the said High Court

of Admiralty, according to the Rules and Practice now prevailing

and observed or hereafter to be inade in and by the said High

Court of Admiralty touching the Admission and practising of Ad.

vocates, Surrogates, and Proctors in the said Court respectively.

III. And be it enacted , That after the passing of this Act, when - Whenever a

ever any Ship or Vessel shall be under Arresi by Process issuing Vesselshallbe

from the said High Court of Admiralty , or the Proceeds of any
or the Procons of an arrested , & c the

Court to have
Ship or Vessel having been so arrested shall have been brought into jurisdiction

and be in the Registry of the said Court, in either such Case the over Claims of
said Court shall have full Jurisdiction to take cognizance of all Morigagees,

Claims and Causes of Action of any Person in respect of anyMort.

gage of such Ship or Vessel, and to decide any Suit instituted by

any such Person in respect of any such Claims or Causes ofAction
respectively .

IV . And be it enacted, That the said Court of Admiralty shall and to decide

have Jurisdiction to decide all Questions as to the Title to or Questions of

Ownership of any Ship or Vessel, or the Proceeds thereof remaining 1
" 3 Causes of

in the Registry , arising in any Cause of Possession, Salvage, Possession , & c.
Damage, Wages, or Bottomry, which shall be instituted in the
said Court after the passing of this Act.

V . And be it enacted, That whenever any Award shall have Appeals may
been made by any Justices of the Peace, or by any Person nomi. hemade to the

nated by them , or within the Jurisdiction of the Cinque Ports by C
Court of Ad

miralıy on
any Commissioners, respecting the Amount of Salvage to be paid , Distribution

or respecting any Claims and Demands for Services or Compen .

sation , which such Justices and Commissioners within their several

Jurisdictions are empowered to decide under the Provisions of Two
Acts passed in the Second Year of the Reign ofKing George the

Fourth , for remedying certain Defects relative to the Adjustment

of Salvage, or whenever any Sum shall have been voluntarily paid

on any such Account of Salvage, Services, or Compensation, it

shal bc lawful for any Person interested in the Distribution of

the Amount awarded or paid to require Distribution to be forth

with made thereof, and the Person or Persons by whom such

Amount shall be awarded , or in the Case of voluntary Payment the

Person by whom the same shall have been received , shall forthwith

proceed to the Distribution thereof among the several Persons

entitled thereunto , to be certified in the Case of an Award under

the Hand of the Person or Persons by whom such Amount shall

be awarded, and an Account of every such Distribution shall be

annexed to the Award ; and if any Person interested in the Distri

bution shall think himself aggrieved on account of its not being

made according to the Award , or otherwise, it shall be lawful for

him , within Fourteen Days after the making of the Award, or

Payment of the Money, but not afterwards, to take out a Monition

from the said High Court of Admiralty , requiring any Person being

in Possession of any Part of the Amount awarded or voluntarily

paid to bring in the same, to abide the Judgment of the Court
concerning the Distribution thereof; and in the Case of an Award

the Person or Persons by whom the Award shall have been made
Q3 shall,
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shall, upon Monition, send without Delay to the said High Court of

Admiralty a Copy of the Proceedings before him and them , and of

the Award , on unstamped Paper , certified under his or their Hand ;

and the same shall be admitted by the Court as Evidence, and the

Amount awarded or voluntarily paid shall be distributed according
to the Judgment of the Court.

Court, in cer VI. And be it enacted , That the High Court of Admiralty shall

tain Cases, may have Jurisdiction to decide all Claims and Demands whatsoever in

adjudicate on the Nature of Salvage for Services rendered to or Damage received

Claims for Set by any Ship or Sea - going Vessel, or in the Nature of Towage, or

vices, & c. al
for Necessaries supplied to any Foreign Ship or Sea -going Vessel,

the High Seaso and to enforce the Payment thereof, whether such Ship or Vessel

may have been within the Body of a County, or upon the High

Seas, at the Time when the Services were rendered or Damage

received , or Necessaries furnished, in respect of which such Claim
is made.

Evidence may VII. And be it enacted, That in any Suit depending in the

be taken vivã said High Court of Admiralty the Court ( if it shall think fit ) may

voce in open
summon before it and examine or cause to be examined Witnesses

Court,
by Word of Mouth, and either before or after Examination by

Deposition , or before a Commissioner, as herein -after mentioned ;

and Notes of such Evidence shall be taken down in Writing by the

Judge or Registrar, or by such other Person or Persons, and in

such Manner as the Judge of the said Court shall direct.

Evidence may VIII. And be it enacted, That the said Court may, if it shall

be taken vivâ think fit, in any such Suit issue One or more Special Commissions
voce before a to some Person, being an Advocate of the said High Court of
Commissioner.

Admiralty of not less than Seven Years standing, or a Barrister

at Law of not less than Seven Years standing, to take Evidence

by Word of Mouth, upon Oath, which every such Commissioner

is hereby empowered to administer, at such Time or Times , Place
or Places, and as to such Fact or Facts, and in such Manner,

Order, and Course, and under such Limitations and Restrictions,

and to transmit the same to the Registry of the said Court, in such

Form and Manner as in and by the Commission shall be directed ;

and that such Commissioner shall be attended, and the Witnesses

shall be examined , cross -examined , and re-examined by the Parties,

their Counsel, Proctors, or Agents, if such Parties, or either of

them , shall think fit so to do ; and such Commission shall, if need

be, make a Special Report to the Court touching such Examinatior.,

and the Conduct or Absence of any Witness or other Person

thereon or relating thereto ; and the said High Court of Admi

ralty is hereby authorized to institute such Proceedings, and make

such Order or Orders, upon such Report, as Justice may require,

and as may be instituted or made in any Case of Contempt of the

said Court."

Attendance of IX . And be it enacted, That it shall be lawful in any Suit

Witnesses and depending in the said Court of Admiralty for the Judge of the
Production of said Court, or for any such Commissioner appointed in pursuance

Papers may be
of this Act, to require the Attendance of any Witnesses, and the

compelled by

Subpæna. Production of any Deeds, Evidences, Books, or Writings, by Writ,

to be issued by such Judge or Commissioner , in such and the same

Form , or as nearly as may be, as that in which a Writ of Subpæna

ad testificandum , or of Subpæna duces tecum , is now issued by
Her
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Her Majesty 's Court of Queen's Bench at Westminster ; and that

every Person disobeying any such Writ so to be issued by the said

Judge or Commissioner shall be considered as in Contempt of the

said High Court of Admiralty , and may be punished for such
Contempt in the said Court

X . And be it enacted, That all the Provisions of an Act passed Provisions of

in the Fourth Year of the Reign of His late Majesty, intituled An 3 & 4 W . 4 .
Act for the further Amendment of the Law , and better Adminis - c . 42. extended

tration of Justice, with respect to the Admissibility of the Evidence
me to Court of

Adiniralty.
of Witnesses interested on account of the Verdict or Judgment

shall extend to the Admissibility of Evidence in any Suit pending
in the said Court of Admiralty, and the Entry directed by the

said Act to be made on the Record of Judgment shall be made

upon the Document containing the final Sentence of the said Court,

and shall have the like Effect as the Entry on such Record.

XI. And be it enacted , That in any contested Suit depending Power to direct

in the said Court of Admiralty the said Court shall have Power, if Issues

it shall think fit so to do, to direct a Trial by Jury of any Issue or

Issues on any Question or Questions of Fact arising in any such

Suit, and that the Substance and Form of such Issue or Issues shall

be specified by the Judge of the said Court at the Time of direct

ing the same; and if the Parties differ in drawing such Issue or

Issues, it shall be referred to the Judge of the said Court to settle

the same; and such Trial shall be had before some Judge of Her

Majesty's Superior Courts of Common Law at Westminster, at the

Sittings at Nisi Prius in London or Middlesex , or before some

Judge of Assize at Nisi Prius, as to the said Court shall seem fit.

XII. And be it enacted , That the Costs of such Issues, or of Costs of Issues

such Commission as aforesaid , as the Judge of the said High and Commis

Court of Admiralty shall under this Act direct, shall be paid by slo
the Discretion

such Party or Parties, Person or Persons, and be taxed by the
Registrar of the said High Court of Admiralty, in such Manner as

the said Judge shall direct, and that Payment of such Costs shall

be enforced in the same Manner as Costs between Party and

Party may be enforced in other Proceedings in the said Court.

XIII. And be it enacted , That the said Court of Admiralty, upon Power to direct

Application to be made within Three Calendar Months after the new Trials.
Trial of any such Issue by any Party concerned, may grant and

direct One or more new Trials of any such Issue, and may order

such new Trial to take place in the Manner herein -before directed
with regard to the first Trial of such Issue , and may by Order of

the same Court direct such Costs to be paid as to the said Court

shall seem fit upon any Application for a new Trial, or upon any

new Trial, or second or other new Trial, and may direct by whom

and to whom and at what Times and in whatManner such Costs

shall be paid .

XIV . And be it enacted , That the granting or refusing to grant Granting, & c.

an Issue, or a new Trial of any such Issue, may be Matter of Ap- new Trial, Mat.

peal to Her Majesty in Council. ter of Appeal.

XV. And be it enacted , That at the Trial of any Issue directed Bills of Es

by the said High Court of Admiralty , either Party shall have all ceptions to be

the like Powers, Rights, and Remedies with respect to Bills of allowed on

Exceptions as Parties impleaded before Justices may have, by Trials of
have v Trials of Issues.

virtue of the Statute made in that Behalf in the Thirteenth Year

ons to be in

of the Court.

Q 4 of



232 A . D . 1840.C . 65 . 3.0 & 4° VICTORIÆ .

of the Reign of King Edward the First, with respect to Excep

tions alleged by them before such Justices, or by any otber Statute

made in the like Behalf ; and every such Bill of Exceptions, sealed

with the Seal of the Judge or Judges to whom such Exceptions

shall have been made, shall be annexed to the Record of the Trial

of the said Issue.

Record of the XVI. And be it enacted, That the Record of the said Issue, and

Issuc to be of the Verdict therein , shall be transmitted by the Associate or

transmitted to other proper Officer to the Registrar of the said Court of Admi
the Court of

ralty ; and the Verdict of the Jury upon any such Issue (unless
Admiralty.

the same shall be set aside ) shall be conclusive upon the said

Court, and upon all such Persons ; and in all further Proceedings

in the Cause in which such Fact is found the said Court shall assume

such Fact to be as found by the Jury.

Provisions of XVII. And be it enacted, That every Person who, if this Act

2 & 3 W . 4 . had not been passed , might have appealed and made Suit to Her

c . 92. as 10 Majesty in Council against any Proceeding, Decree, or Sentence
Appeals to of the said High Court of Admiralty under or by virtue of an
apply to Suits

in Court of Act passed in the Third Year of the Reign of His late Majesty,

Admiralty
intituled An Act for transferring the Powers of the High Court of

under this Act. Delegates, both in Ecclesiastical and Maritime Causes, to His Ma.

jesty in Council,may in like Manner appeal and make Suits to

Her Majesty in Council against the Proceedings, Decrees, and Sen
tences of the said Court in all Suits instituted and Proceedings had

in the sameby virtue of the Provisions of this Act, and that all

the Provisions of the said last-mentioned Act shall apply to all

Appeals and Suits against the Proceedings, Decrees, and Sentences
of the said Court in Suits instituted and Proceedings had by

3 & 4 W . 4 . virtue of the Provisions of this Act ; and such Appeals and Suits
c.41. to apply shall be proceeded in in the Manner and Form provided by an
in same Man Act passed in the Fourth Year of the Reign of His late Majesty ,

intituled An Act for the better Administration of Justice in His Mo

jesty 's Privy Council ; and all the Provisions of the said last-men

tioned Act relating to Appeals and Suits from the High Court of

Admiralty shall be applied to Appeals and Suits from the said

Court in Suits instituted and Proceedings had by virtue of the
Certified Notes Provisions of this Act : Provided always, that in any such Appeal

of Evidence the Notes of Evidence taken as herein -before provided by or under
taken may be the Direction of the Judge of the said High Court of Admiralty

adınitted on
shall be certified by the said Judge to Her Majesty in Council, and

Appeal.
shall be admitted to prove the oral Evidence given in the said

Court of Admiralty, and that no Evidence shall be admitted on

such Appeal to contradict the Notes of Evidence so taken and cer

tified as aforesaid , but this Proviso shall not enure to prevent

the Judicial Committee of the Privy Council from directing Wit .

nesses to be examined and re-examined upon such Facts as to the

Committee shall seem fit , in theManner directed by the last- recited

Act.

Power for XVIII. And be it enacted, That it shall be lawful for the Judge

Juage of Ad. of the said High Court of Admiralty from Time to Time to make
miralty to make such Rules, Orders, and Regulations respecting the Practice and

Rules of Court. Mode of Proceeding of the said Court, and the Conduct and Du

ties of the Officers and Practitioners therein , as to him shall seem

fit, and from Time to Time to repeal or alter such Rules , Orders, or

Regulations :

ner.
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the

Regulations: Provided always, that no such Rules, Orders, or
Regulations shall be of any Force or Effect until the sameshall have

been approved by Her Majesty in Council.
XIX . And be it declared and enacted , That no Action shall Protection of

lie against the Judge of the said High Court of Admiralty for the Judge of

Error in Judgment, and that the said Judge shall be entitled to andId Admiralty .
have all Privileges and Protections in the Exercise of his Juris .

diction as Judge of the said Court which by Law appertain to the

Judges of Her Majesty 's Superior Courts of Common Law in the

Exercise of their several Jurisdictions.

XX. And be it enacted, That the Keeper for the Time being Gaolers to re.

of every Common Gaol or Prison shall be bound to receive and ceive Prisoners

take into his Custody all Persons who shall be committed there. committed by
the Court of

unto by the said Court of Admiralty , or who shall be committed Adm

thereunto by any Coroner appointed by the Judge of the said by Admiralty
Court of Admiralty , upon any inquest taken within or upon the Coroners.

High Seas adjacent to the County or other Jurisdiction to which

such Gaol or Prison belongs ; and every Keeper of any Gaol or

Prison who shall refuse to receive into his Custody any Person so

committed , or wilfully or carelessly suffer such Person to escape

and go at large without lawful Warrant, shall be liable to the like

l'enalties and Consequences as if such Person had been committed

to his Custody by any other lawful Authority.

XXI. And be it enacted, That it shall be lawful for the Judge Prisoners in
of the said High Court of Admiralty to order the Discharge of Contemptmay

any Person who shall be in Custody for Contempt of the said be discharged .

Court, for any Cause other than for Nonpayment of Money, on

such Conditions as to the Judge shall seem just : Provided always,

that the Order for such Discharge shall not be deemed to have

purged the originalContempt in case the Conditions on which such

Order shall be made be not fulfilled.

XXII. And be it enacted, That the said High Court of Admi- Jurisdiction

ralty shall have Jurisdiction to decide all Matters and Questions to try Questions

concerning Booty of War, or the Distribution thereof, which it concerning

shall please HerMajesty, Her Heirs and Successors, by the Advice
Booty of War.

of Her and Their Privy Council, to refer to the Judgment of the

said Court ; and in allMatters so referred the Court shall proceed

as in Cases of Prize of War , and the Judgment of the Court therein
shall be binding upon all Parties concerned .

XXIII. Provided always, and be it enacted , That nothing herein Jurisdiction of

contained shallbe deemed to preclude any of Her Majesty's Courts Courts of Law

of Law or Equity now having Jurisdiction over the several Sub- and Equity not

ject Matters and Causes of Action herein -before mentioned from taken away.

continuing to exercise such Jurisdiction as fully as if this Act had

not been passed.

XXIV . And be it enacted , That this Act may be repealed or Act may be

amended by any Act to be passed in this Session of Parliament. amended, & c .

CA P.
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CA P. LXVI.

An Act to make Provision for the Judge, Registrar, and

Marshal of the High Court of Admiralty of England.

[7th August 1840.]

W HEREAS the present Manner of remunerating the Judge,
O V Registrar, and Marshal of the High Court of Admiralty

« of England ought not to be continued , and it is expedient to

( make other Provision for the same, and for defraying the other

« Expences incidental to the said Court :' Be it therefore enacted

by the Queen's most Excellent Majesty , by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,
in this present Parliament assembled , and by the Authority of the

Judge ofthe same, That a yearly Salary of Four thousand Pounds shall be paid

High Court of to the Judge of the said High Court of Admiralty, and such Salary

ralty to be shall be payable quarterly, and shall be charged upon and paid out

oy Dalary of the Consolidated Fund of the United Kingdom of Great Britain
Not to sit in and Ireland : Provided always, that any such Judge, after the

future Pare present Parliament, shall during his Continuance in Office as Judge

liaments.
be incapable of being elected or sitting as a Member of the House

of Commons.

Repeal of II. And be it enacted , That an Act passed in the Fiftieth Year

50 G . 3 . c . 118 . of the Reign of King George the Third , intituled An Act for

regulating the Offices of Registrars of Admiralty and Prize Courts,

Registrar to le is hereby repealed , and that the Registrar of the High Court of

paid by Salary. Admiralty shall receive, out of the Fee Fund herein -after men

tioned , a yearly Salary of Fourteen hundred Pounds, instead of

all Fees, Dues, Perquisites, Emoluments, and Profits heretofore

received by or on account of or for such Registrar as aforesaid :

Provided always, that in Time of War or other extraordinary
Circumstances causing a great Increase of Business in the Office

of Registrar of theCourt it shall be lawful for Her Majesty, on the

Recommendation of the Judge of the High Court of Admiralty , to
direct that the yearly Salary of the said Registrar be increased to

such Sum , not exceeding Two thousand Pounds, as Her Majesty

shall be pleased to direct ; and such increased Salary shall thence

forward continue to be paid to the said Registrar, instead of his

Salary as fixed by this Act, and subject to all the Provisions
respecting the same, until Her Majesty shall be pleased to direct

that such increased Salary be again reduced .

Appointment III. And be it enacted , That the Person last before the passing

of Registrar. of this Act executing the Duties of Deputy Registrar of the said

Court shall be the First Registrar thereof under and by virtue of

this Act, and he shall hold the same during his good Behaviour,

subject to be removed by the Judge of the said Court for good

and reasonable Cause, such Removal to be approved of by the

Lord High Admiral of the United Kingdom of Great Britain and

Ireland for the Time being, or by the Lords Commissioners for

executing the Office of Lord High Admiral, as the Case may be ;

and every Registrar hereafter to be appointed for the said High

Court of Admiralty shall be appointed, and for good and reason

able Cause be removeable, by the Judge of the said Court, such

Appointment and Removal respectively being subject to the Appro

bation of the said Lord High Admiral or the said Lords Commis

sioners,
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sioners, as the Case may be; and every such Registrar shall be

taken from among Proctors practising in the said Court, and of

Ten Years standing at least.

IV. Provided always, and be it further enacted, That the first Registrar shall
Registrar under and by virtue of this Act, and every Registrar to attend the Privy

Council at the
be hereafter appointed, shall, subject to such Orders as Her

Majesty in Council shall from Time to Time make, attend the Causes and

hearing by the Judicial Committee of the Privy Council of all Appeals.

Causes and Appeals which the Registrar of the High Court of

Admiralty was entitled to attend in Person or by Deputy by

virtue of his Office of Registrar of the High Courts of Admiralty ,

Delegates, and Appeals for Prizes, before the passing of an Act

passed in the Third and Fourth Years of His late Majesty King

William the Fourth, intituled An Act for the better Administration 3 & 4W . 4. c.41.

of Justice in Her Majesty's Privy Council, and likewise shall, sub

ject to any Order of Her Majesty in Council, transact, perform ,

or do all Acts ,Matters, and Things that shall be found necessary

or have heretofore been done by the said Registrar or his Deputies

in respect of such Causes and Appeals.

V . And be it enacted , That the Marshal of the High Court of Marshal to be
Admiralty shall receive out of the Fee Fund herein -after mentioned paid by Salary.

a yearly Salary of Five hundred Pounds, besides such travelling

and other Expences necessarily incurred in the Execution of his

Duty as the Judge of the Admiralty Court, with the Approbation

of the Commissioners of Her Majesty's Treasury of the United

Kingdom of Great Britain and Ireland, shall allow , instead of all

Fees, Dues, Perquisites, Emoluments, and Profits heretofore

received by or on account of such Marshal : Provided always, that Salary may be
in Time of War and other extraordinary Circumstances causing a increased in

great Increase in the Business of the Office of Marshal of the
Time of War.

Court, it shall be lawful for Her Majesty , on the Recommendation

of the Judge of the Court, to direct that the yearly Salary of the

Marshal be increased to such Sum , not exceeding Eight hundred

Pounds, as Her Majesty shall be pleased to direct; and such

increased Salary shall thenceforward continue to be paid to the

Marshal instead of his Salary as fixed by this Act, and subject to

all the Provisions respecting the same, until Her Majesty shall be

pleased to direct that such increased Salary be again reduced .

VI. And be it enacted , That the Judge of the High Court of Clerks, & c . to

Admiralty , subject to the Approval of the Lord High Admiral, or be appointed by

any Three or more of the Commissioners for executing the Office Judge, subo
ů to Approval of

of Lord High Admiral, shall appoint so many Officers as he shall 1

think necessary for executing the Process of the said Court, and Admiral.

also so many Clerks and Servants as he shall think necessary for

carrying on the Business of the said Court ; and the said Judge,

with the like Approval, may remove, at pleasure, all or any of the

Clerks, Officers, and Servants so appointed ; and the Commissioners

of Her Majesty 's Treasury shall fix the Salaries of all such Clerks

and Servants ; and the Officers for executing the Process of the

Court shall be paid such Allowances, and such travelling and other

Expences necessarily incurred in the Execution of their Duty, as

the Judge of the Admiralty Court, with the Approbation of the

Commissioners of Her Majesty 's Treasury, shall allow ; and the

Salaries of all the Clerks and Servants, and all such Allowances

and
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and Expences, and all other Expences of carrying on the Business

of the said Court, not otherwise provided for, shall be paid out of

the Fee Fund herein -after mentioned , and shall be allowed in the

Account to be rendered by the Registrar as herein -after provided .

Retiring Pen - VII. And be it enacted , That it shall be lawful for Her Majesty,

sion to Judge. by Letters Patent under the Great Seal of Great Britain , to give

and grant an Annuity, not exceeding the yearly Sum of Two

thousand Pounds, to any person who shall have executed the Office

of Judge of the High Court of Admiralty , and shall have resigned
the same, to be paid quarterly , and to be charged upon and paid

out of the Consolidated Fund of the Upited Kingdom of Great

Britain and Ireland , such Annuity to commence from the Time

at which such Judge of the said Court shall have resigned his said

Office, and to continue thenceforth during the natural Life of the

Grantee : Provided always, that no such Annuity shall be granted

unless either the Grantee shall have been Judge of the said Court

during at least Fifteen Years, or unless such Person shall be afflicted

with some permanent Infirmity disabling him from the due Exe

cution of his said Office, which shall be expressly recited in the

Grant : Provided also, that if the Grantee of any such Annuity
shall hold any other Office of Profit under Her Majesty he shall be

entitled to receive so much only of the said Annuity as, together

with the Salary and Profits of such other Office, shall not exceed

the Sum of Two thousand Pounds.

Salaries and VIII. And be it enacted , That the said Salaries and Annuities

Annuities how shall be paid , free and clear of all Fees, Taxes, and Charges what
to be paid . soever, by Four equal quarterly Payments, on the Fifth Day of

January , the Fifth Day of April, the Fifth Day of July , and the

Tenth Day of October in every Year : Provided that the Payment

to be made in each Case on the first of the said quarterly Days

which shall happen after the Accrual of the Right thereunto of the

Person receiving the same under this Act shall be a rateable Pro

portion of a Quarter's Salary according to the Time then elapsed

since the Accrual of such Right ; and in case of Vacancy in the

Office of any Judge, Registrar, or Marshal, or of any Clerk ,

Officer, or Servant, receiving a Salary under this Act, whose

Salary is fixed by this Act, or of the Iligh Court of Admiralty ,

the Person making the Vacancy, his Executors or Administrators ,
shall be entitled to a proportional Part of his quarterly Salary

according to the Time elapsed between the Vacancy and the last

quarterly Payment.

Office of Re. IX . And be it enacted, That the Office of Registrar of the High

gistrarnot to be Court of Admiralty shall not in future be executed by Deputy,

executed by except in case of Illness or Absence for any Cause to be allowed

Deputy .
by the Judge, but the Person appointed Registrar shall, by himself,

or with an Assistant, in case an Assistant shall be necessary , per

sonally execute the Duties thereof : Provided always, that the

Judge, Surrogate, Commissioner, or other Substitute of the Judge,

may, according to the established Law and Practice of the said

Court, from Time to Time, and as Occasion may require, assume

an Actuary for the Purpose of recording Acts : Provided also,

that the said Registrar may, with the Approbation of the Judge,

from Timeto Timeappoint such and so many Proctors of the said

Court as may be deemed necessary, to be Examiners thereof.

X . And
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X . And be it enacted , That it shall be lawful for the said Regis . Appointment of
trar, from Time to Time as Occasion may require, to appoint a Deputy Regis

Deputy or Assistant, being a Proctor of the said Court, to act for trar in case of
- Illness, & c .

the said Registrar, in case of his Absence from Illness or other

reasonable Cause allowed by the Judge, such Deputy or Assistant

to be first approved by the Judge of the High Court of Admi

ralty ; and no such Deputy or Assistant shall continue to act for

any longer Time than shall be allowed and specified in and by the

Order which shall be made by, on each Occasion, the Judge of

the High Court of Admiralty : Provided, that in case any Registrar
of the said Court who shall be prevented by Illness from giving

his personal Attendance shall omit for the Space of Two Days to

appoint such Deputy or Assistant, the Judge of the High Court of

Admiralty shall, if he shall see fit, himself appoint such Deputy

or Assistant, and direct what Part of the Salary of such Registrar

shall be received by such Deputy or Assistant, and the same shall
be paid over to and received by him accordingly.

XI. And be it enacted , That at any Time when the State of Judge of Ad .

the Business of the said Court shall appear to require the Ap - uralty may

pointment of an Assistant Registrar, the Judge of the High Court
f the rich court direct the Ap.

" pointment of
of Admiralty may direct the Registrar to make such Appointment; an Assistant

and such Assistant Registrar, being one of the Proctors of the Registrar ;

said Court, shall thereupon be appointed by the Registrar, subject

to the Approval of the Judge of the Court, and for such Time as

the Judge may think necessary , and shall be entitled to receive his Salary.
a Salary, not exceeding Twelve hundred Pounds, as Her Majesty

shall be pleased to direct, which Salary in either Case shall be paid

out of the same Fund and be subject to the same Provisions as

are herein enacted with respect to the Payment of the Salary of

the Registrar.

XII. Provided always, and be it further enacted , That the Judge Account of

of the High Court of Admiralty shall cause to be laid on the Increase in

Table of the House of Commons, within Fourteen Days ofmaking
Salaries and

8 Appointments
the Increase of Salaries or the Appointments herein -after men - tobe laid on the

tioned, if Parliament shall be then assembled , or if Parliament Table of the

shall not be sitting then within Fourteen Days next after the lIouse of

assembling thereof, an Account of all Increase of Salaries nade Commons.
under the Authority of this Act, and of all Appointments of

Officers , Clerks, and Servants made under this Act, by the said

Judge, with the Consent or Approbation of the Lord High Ad .

miral or Commissioners for executing the Office of the Lord High

Admiral, or by the Registrarwith the Consent or Approbation or

by the Direction of the said Judge, with an Account of the Sala
ries directed to be paid to such Oificers, Clerks, and Servants.

XIII. And be it declared and enacted, That it shall be lawful Her Majesty

for Her Majesty to regulate the Fees of the said Court, and to may alter the

amend and alter the Table of Fees therein , as by Her Majesty , Table of F

with the Advice of Her Privy Council, shall be thought fit.

XIV . And be it enacted, That the Registrar of the High Court Registrar to

of Admiralty shall, on or before the Twentieth Day of January account annu .

in every Year, render to the Lord High Treasurer or the Com - ally for all Fees

missioners of Her Majesty's Treasury, upon Oath , to be sworn
received byhim .

before the Judge of the High Court of Admiralty or a Surrogate

of the said Court, a true Account in Writing of the gross and net

Amount
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Amount of all such Fees and Emoluments as shall have become

due in the preceding Year ending on the Fifth Day of January on

account of the Judge of the said Court, by virtue of his Office

as such Judge, or on account of the Marshal or any other Officer

of the said Court, specifying the Particulars of the Payments,
Disbursements , Allowances, and Charges constituting the Dif.

ference between such gross and net Amounts, and also a like

Account of all the Fees, Dues, Perquisites, Emoluments, and

Profits received by or on account of or for the Registrar of the

said Court of Admiralty ; and the Marshal, Seal-keeper, and every

other Officer of the Court, in the Receipt of any Fees for Business

done in the said Court, shall render to the Registrar upon Oath ,

to be sworn before the Judge or a Surrogate of the Court, a true

Account in Writing of all the Fees respectively received by each
of them , at such Times and subject to such Regulations as the

Judge of the Court from Time to Time shall think fit to direct.

Fees to be XV. And be it enacted , That all the Fees so received on

carried to Fee account of the Judge and Marshal or any other Officer of the

Fund.
Court of the said High Court of Admiralty, and also all the Fees ,

Dues, Emoluments, Perquisites, and Profits received by or on

account of the said Registrar after the Expiration of the Interest

at present vested in Possession in the said Office of Registrar,
shall be carried by the Registrar to an Account to be opened and

kept in the Bank of England of a Fund to be called, “ The Fee

Fund of the High Court of Admiralty ;" and out of the said Fee

Fund there shall be paid by the said Registrar, at the Times and in

the Manner herein -before directed , the Salaries of the Registrar,

Assistant Registrar, and Marshal, and of the Clerks, Officers, and

Servants of the said Court, and all Expences of holding and

carrying on the Business of the said Court not otherwise provided

for ; and in case there shall be at any Time a Deficiency in the

said Fee Fund, so that the same shall not be sufficient to dis

charge the several Salaries and Sums of Money herein -before

charged thereon, the Judge of the High Court of Admiralty shall,

by Writing under his Hand and Seal, certify to the Lord High

Treasurer, or to the Commissioners of Her Majesty 's Treasury,
the Amount of such Deficiency ; and the Lord High Treasurer ,

or any Three of such Commissioners , shall forthwith , upon the

Receipt of such Certificate , direct that there be issued and paid

out of and charged upon the Consolidated Fund of the United

Kingdom of Great Britain and Ireland , to the Principal or Deputy

Registrar of the said Court, on account of the Fee Fund of the

said Court, such a Sum of Money as shall be sufficient to cover

the Deficiency so certified to them as aforesaid .

Surplus to be XVI. And be it enacted , That when and so often from Time to

paid to the Con - Time as the said Fee Fund shall amount to such a Sum as shall be

sufficient to pay all the Salaries and Sums of Money herein -before

charged thereupon , and there shall be a Surplus remaining after

such Payment, the Registrar of the High Court of Admiralty shall ,

once in every Quarter of a Year , (that is to say, ) on or before the
Twentieth Day of April, the Twentieth Day of July , the Twentieth

Day of October, and the Twentieth Day of January, pay such

Surplus (if any ) into the Bank of England, to the Credit ofHer Ma

jesty's Exchequer, to the Account of the said Consolidated Fund.
XVII. And

solidated Fund .m a llha Calanin an . .
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XVII. And be it enacted , That it shall be lawful for the Com - Treasury, by

missioners of Her Majesty's Treasury of the United Kingdom of Warrant, to di

Great Britain and Ireland for the Time being, and they are rect Payments
out of Consoli

hereby authorized and required, by Warrant under their Hands or :
dated Fund.

the Hands of any Three of them , to direct the several Payments

aforesaid to be made out of the Consolidated Fund as herein -before

prescribed .

XVIII. And be it enacted , That neither the Judge, nor any Judge and

future Registrar, Assistant Registrar, or Marshal of the High Registrar to
Court of Admiralty, shall be entitled to, or take for his own Use receive no Fees

on their own
or Benefit, directly or indirectly , any Fee or Emolument what- 9Account.
soever, save the Salary, Allowance, or Annuity to which he shall

be entitled by virtue of this Act.

XIX . And be it enacted, That in case the said Lord High Accounts may

Treasurer, or any Three or more Commissioners of Her Majesty's be referred to

Treasury, for the Time being, shall be dissatisfied with any of
Judge of Court

Account to be rendered to them as aforesaid , it shall be lawful and to Dean

for him or them to refer the same to the Judge of the High of Arches.

Court of Admiralty and to the Dean of the Arches, or to either

of them , who shall thereupon, by such Ways and Means and by

the Examination of such Persons as they or he shall think fit,

and upon Oath, if they or he shall think the same necessary, (which

he or they is and are hereby authorized to administer,) inquire

into the said Accounts, or any Entry therein , and all or any of

the Disbursements, Allowances, or Charges therein contained, and

make such Allowances and Disallowances therein as he or they

shall think reasonable, and shall finally settle and certify in Writing

the net Amount of the Fees and Emoluments to which such

Account relates.

XX . And be it enacted , That this Act may be amended or re - Actmay be

pealed by any Act to be passed in this Session of Parliament. amende.), & c.

of Admin

CA P. LXVII.

An Act for carrying into effect the Treaty between Her

Majesty and the Republic of Venezuela , for the Suppression

of the Slave Trade. [7th August 1840.]

" W HEREAS on the Fifteenth Day of March in the Year of

W our Lord One thousand eight hundred and thirty -nine a

• Treaty was concluded and signed at Caracas, between Her

• Majesty the Queen of the United Kingdom of Great Britain and

• Ireland and the Republic of Venezuela , for the Suppression of the

• Slave Trade : And whereas by the First Article of the said

• Treaty Great Britain and the Republic of Venezuela declare the

• Traffic in Slaves abolished for ever ; and in order to avoid any

• Doubts thatmay hereafter occur from any Circumstances proving

* prejudicial to the Interest of Commerce and Navigation, for want

• of a proper Explanation of the real Spirit of the Phrase “ Traffic

' in Slaves," the said Contracting Powers thereby mutually declare

it to be understood by such Traffic, such only which is carried on

in Negroes brought from Africa, in order to transport them to

other Parts of the World for Sale , but in no Manner whatever

' the conveying from one Port or Place to another belonging to

the Republic the Slaves existing within it, be such undertaken
either
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- either with the Object of selling them , or with any other not pro
• hibited by the Laws: And whereas by the Second Article it was

• agreed by the Republic of Venezuela to preserve in force the

« Provisions of the Law of the Eighteenth of February One

• thousand eight hundred and twenty -five, the Object of which

• was to declare as Pirates, and punish with the pain of Death ,

• all such Venezuelans, who, on the High Seas or in any other

• Place under the Jurisdiction of the Republic, may be found

• embarking, transporting , or disembarking One or more Persons

• brought from Africa as Slaves: And whereas by the Third
« Article it was agreed , that although the Law just cited had pro

duced the desired Effect, in not having been infringed by any
< Venezuelan up to the Time of the said Treaty, Venezuela not

5 withstanding will promulgate every other Legislative Provision

" that may be deemed requisite for the Prevention of her Citizens

• engaging in any way in the said Traffic in Slaves, and for the

complete Extinction thereof, seeing that the same are in harmony

6 with those which may be promulgated by Great Britain for

- the like Object : And whereas by the Fourth Article Her

• Majesty the Queen of Great Britain and Ireland and the Re

• public of Venezuela mutually engaged to specify , by an additional

• Convention hereafter to be concluded between the Contracting

• Parties, the Acts which constitute Piracy , in which will be

« comprehended the Traffic in Slaves ; and that after the Con .

clusion of such Convention the Legislative Power of each Country

• shall promulgate, with as little Delay as possible , Laws for the

« Punishment of the said Acts committed by the respective Sub .

• jects or Citizens of either Nation : And whereas by the Fifth

« Article it was agreed that the mutual Right of Search might be

' exercised by the Ships of War of the respective Powers on board

" the Vessels of each Nation , but only within the Waters herein

after described ; namely,
First. Along the Western Coast of Africa , from Cape

• Verd to the Distance of Ten Degrees to the South of the

· Equator; that is to say, from the Tenth Degree of South

Latitude to the Fifteenth Degree of North Latitude, and as

far as the Fortieth Degree of East Longitude, reckoning

from the Meridian of Caracas.

• Second . All round the Island of Madagascar to the

• Extent of Twenty Leagues from that Island .

• Third . The same Distance from the Coast of the Island

of Cuba.

· Fourth . The same Distance from the Coasts of the

· Island of Puerto Rico ; and

• Fifth . The same Distance from the Coasts of Brazil.

It was however understood that a suspected Vessel descried and

• begun to be chased by the Cruizers whilst within the said Space

• of Twenty Leagues might be searched by them beyond those

Limits, if, without ever having lost Sight of her , they should

• only succeed in coming up with her at a greater Distance froin

• the Coast : And whereas by the Sixth Article it was agreed

" that the Cruizers might detain Vessels trafficking in Slaves, be it

" that they have been fitted out with this Object, or that during

" the Voyage on which they are met with they may have been

• employed
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employed in the before-mentioned Traffic, in contravention of

what is stipulated in the present Treaty , and might send or

conduct them to those Places where they might be brought

* before the public Tribunals that take cognizance of Piracy ,

* according to the Laws of the respective Countries ; it was,

however, not by this to be understood, that Venezuela was obliged
« to fit out Cruizers expressly to aid in the Pursuit of Vessels

engaged in the Traffic in Slaves : And whereas in order to re

gulate the Mode of carrying into effect the Provisions of the

• Two preceding Articles, the Contracting Parties by the Seventh
• Article agreed ,

" First. That all Ships of the Navies of the Two Nations

< which should be hereafter employed to prevent the Traffic in

Slaves should be furnished by their respective Governments

with a Copy of the present Treaty in the English and Spa

nish Languages, and also of the Instructions for Cruizers

annexed thereto, which Annex was to be considered as an

• integral part of this Treaty .

• Second . That Great Britain should communicate from

Time to Time to Venezuela the Names of the several Ships

· furnished with such Instructions, the Force of each, and

the Names of their respective Commanders, and the same

" to be done by Venezuela towards Great Britain whenever

• Cruizers on her Part should be established with the like

· Object.

Third . That if at any Time there shall be just Cause to

suspect that any Merchant Vessel under the Flag and pro

( ceeding under Convoy of any Ship or Ships ofWar of either

of the Contracting Parties was engaged or intended to be

6 engaged in the Traffic in Slaves, or was fitted out for that

Purpose, or was, during the Voyage in which shemight be

' met with , engaged in the Traffic in Slaves, it shall be lawful

for the Commander of any Ship of the Navy of either of

• the Two Contracting Parties to visit the said Merchant

• Vessel, provided such be done within the Limits specified in
• the said Fifth Article of this Treaty ; and such Commander

should proceed to effect the same in Communication with

" the Commanding Officer of the Convoy, who it was thereby

agreed should give every Facility to such Visit, and to the

eventual Detention of such Vessel, and in all Things should

o assist to the utmost of his Power in the due Execution of

" the present Treaty .

Fourth . It was further mutually agreed , that the Com .

manders of the Ships of the Two Navies who should be

employed on this Service should adhere strictly to the exact

· Tenor of the aforesaid Instructions annexed to the said

· Treaty :

And whereas by the Eighth Article the Contracting Parties en

gaged mutually to make good any Losses which their respective

Subjects or Citizens might incur by the arbitrary or illegal
Detention of their Vessels, it being understood that this Indem

' nity shall invariably be borne by the Government whose Cruizer

' shall have been guilty of such arbitrary and illegal Detention ;

agreeing likewise that the Visit and Detention of Vessels specified

3 & 4 Vict. i in
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in the Fifth and Sixth Articles of the said Treaty can only be

o executed by British and Venezuelan Ships of War, and by those

• only which are furnished with the Special Instructions annexed

to the said Treaty for its complete Execution : And whereas by

o the Ninth Article it was agreed that in case the Commanding

- Officer of any of the Ships of the Navies of Great Britain and

• Venezuela respectively , duly commissioned according to the Pro

visions of the Fifth and Sixth Articles of the said Treaty,

o should deviate in any respect from the Stipulations of the said

Treaty, or from the Instructions annexed to it, the Govern

ment which shall conceive itself to be wronged thereby shall be

entitled to demand Reparation ; and in such case the Govern .

oment to which such Commanding Officer may belong binds itself

• to cause Inquiry to bemade into the Subject of the Complaint,

( and to inflict upon the said Officer a Punishment proportionate

• to the Transgression committed : And whereas by the Tenth

• Article it was further agreed , that every Merchant Vessel, British
Tor Venezuelan , which should be visited by virtue of what is

• expressed in the Fifth and Sixth Articles of the said Treaty,

" might lawfully be detained, and sent or brought before the cor
6 responding Tribunal of the Nation to which she belongs, if in

• her Equipment there shall be found any of the Things herein .
6 after mentioned ; (namely, )

. First. Hatches with open Gratings, instead of the close

" Hatches which are used in Merchant Vessels.

Second. Divisions or Bulk Heads in the Hold or on

• Deck , in greater Number than are necessary for Vessels

• engaged in lawful Trade.

• Third . Spare Planks fitted for laying down as a Second
6 or Slave Deck .

· Fourth . Shackles, Bolts, and Handcuffs.

· Fifth . A larger Quantity of Water in Cask or in Tanks

than is requisite for the Consumption of a Crew of the
Vessel as a Merchant Vessel.

Sixth . An extraordinary Number ofWater Casks or of

o other Vessels for holding Liquid , unless the Master shall

o produce a Certificate from the Custom House at the Place

« from which he cleared Outwards, stating that a sufficient

- Security had been given by the Owners of such Vessel that

o such extra Quantity of Casks or other Vessels should only

6 be used to hold Palm Oil, or for other Purposes of lawful

« Commerce.

- Seventh . A greater Quantity of Mess Tubs or Kids than

o are requisite for the Use of the Crew of the Vessel as a

« Merchant Vessel.

• Eighth . A Boiler of an unusual Size, and larger than

requisite for the Use of the Crew of the Vessel as a Mer.
6 chant Vessel; or more than One Boiler of the ordinary Size.

• Ninth . An extraordinary Quantity either of Rice, of the

• Flour of Brazil, of Manioc or Casava, commonly called

Farinha, of Maize, or of Indian Corn , beyond what might

• probably be requisite for the Use of the Crew ; such Rice,
Flour, Maize, or Indian Corn not being entered on the

- Manifest as Part of the Cargo for Trade.

Any
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Any One or more of these several Circumstances, if proved,

shall be considered as Indications primâ facie of the actual Em

ployment of the Vessel in the Slave Trade, and will serve there

' fore to condemn and declare her a lawful Prize, unless it be

established by satisfactory Evidence on the Part of the Master

or Owners, that the Vessel at the Time of her Detention was

employed in some legal Pursuit : And whereas by the Eleventh

« Article it was agreed , that if in any Merchant Vessel should be

found any of the Things specified in the preceding Article , the

Master or Owner, or whatever other Person interested in her

• Equipment or Cargo, shall not have any Right to claim a Com

pensation for Losses, Damages, or Expences in consequence of

• the Detention, although the Tribunal which passes Judgment

may not have pronounced Sentence of Condemnation , unless it

be clearly proved that the Objects which occasioned the said

• Detention were not on board for the Slave Trade ; in which Case

' the Captor, and in his Default the Government to which he

• belongs, shall be responsible to the Master or Owner of the

« Vessel for the Losses and Damages in question : And whereas

* by the Twelfth Article it was agreed between the Two Con

• tracting Parties, that in all Cases in which a Vesssel shall be

• detained under the said Treaty by their respective Cruizers as

having been engaged in the Slave Trade, or as having been

' fitted out for the Purposes thereof, and shall be adjudged and

' condemned accordingly, the Vessel shall immediately after its

Condemnation be broken up entirely , and shall be sold in sepa

rate Parts after having been broken up : And whereas by the

· Thirteenth Article it was mutually agreed that the Instructions

" next following for the Ships of War, ‘ British and Venezuelan ,

' which the respective Governments may have destined for the

< Prevention of the Traffic in Slaves, should be considered as an

• integral Portion thereof ; that is to say,

• INSTRUCTions for the Ships of War, British and Venezuelan,

which the respective Governments may please to destine for

" the Prevention of the Traffic in Slaves.

" ARTICLE FIRST. - The Commander of any Ship of War

• belonging to Her Britannic Majesty or to the Republic of

Venezuela , which shall be furnished with these Instructions,

I shall have a Right to visit, search , and detain any British

cor Venezuelan Merchant Vessel which shall be engaged or

( suspected to be engaged in the Slave Trade, or to be fitted

I out for the Purpose thereof, or to have been engaged in the

« Traffic in Slaves during the Voyage in which shemay be

met with by such Ship of the British or Venezuelan Navies,

provided that the Visit, Search, and Detention be made in

• accordance with the Places and within the Limits marked

( out in Article Five of the Treaty signed this Day, and

which forms a Part of the present Instructions ; and the

• said Commander shall thereupon without Delay bring or

send such Merchant Vessel, with her Master, Crew , Cargo,

and Slaves found on board , to one of the Ports hereafter

mentioned, in order that Proceedings may be instituted in

regard to them conformably to the Laws of the Nation

• under whose Flag the Vessel is sailing ; such Commander

R 2 shall
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shall deliver the same, together with her Papers, to the

• proper Authorities or to the Persons that may have been

• specially appointed for that Purpose by the respective
Governments .

ARTICLE SECOND. — Whenever a Ship of War of either

of the Two Contracting Nations, duly authorized as afore

said , shall meet a Merchantman liable to be visited under

• the Provisions of the said Treaty, the Search shall be con

« ducted in the mildest Manner, and with every Attention

which ought to be observed between allied and friendly Na .

• tions, and the Visit shall be made by an Officer holding a

• Rank not lower than that of Lieutenant in the Navies of

Great Britain and Venezuela respectively, or by the Officer

who at the Time shall be Second in Command of the Ship

by which such Search is made.
Article THIRD . — The Commander of any Ship of the

· Two Navies, duly authorized as aforesaid , who may detain

6 any Merchant Vessel in pursuance of the Tenor of the pre

• sent Instructions, sball leave on board the Vessel so detained

6 the Master, the Mate or Boatswain , and the Crew thereof,

all the Cargo, and the whole of the Slaves, if any, except in

" the Case herein -after specified in respect of Slaves on board

6 of Venezuelan Vessels.

· The Captor shall at the Timeof Detention draw up in

• Writing an authentic Declaration, which shall exhibit the

. State in which he found the detained Vessel, such Decla

ration to be signed by himself, and to be given in or sent,

together with the captured Vessel, to the Authorities before

which such Vessel shall be carried or sent for Trial.

" He shall deliver to the Master of the detained Vessel a

signed Certificate of the Papers seized on board the same, as

s well as of the Number of Slaves found on board at the Mo

< ment of Detention .

• In the authenticated Declaration which the Captor is

• hereby required to make, as well as in the Certificate of the

" Papers seized , he shall insert his own Name, the Name of

• the capturing Ship , the Latitude and Longitude of the Place
• where the Detention shall have taken place, and the Number

of Slaves found on board the Vessel at the Time of the

- Detention.

• The Officer in charge of the Vessel detained shall, at

• the Time of delivering up the Vessel to the competent

• Authorities, transmit to the said Authorities a Paper, signed

by himself and verified on Oath , stating the Changes which

• have taken place in respect of the Vessel, her Crew , the

• Slaves, if any, and her Cargo, from the Period of her De

' tention until the Time of delivering up such Vessel.

• ARTICLE FOURTH .- The Slaves shall not be disem

sbarked till after the Vessel which contains them shall have

6 arrived at the Place of Trial, except in the Cases herein

• after specified in respect to Slaves on board Venezuelan

• Vessels ; and when urgentMotives, deduced from the Length

« of the Voyage, the State of Health of the Slaves, or from

other Causes, shall require that either the Whole or a Por
' tion
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« tion of the Negroes be disembarked before the Vessel can

arrive at the Place of Trial, in this latter Case the Com

• mander of the capturing Ship may take upon himself the
• Responsibility of disembarking the Negroes, provided that

such Necessity and Causes thereof be stated in a Certificate

' in proper Form , and that this Certificate shall be drawn up

' and entered at the Time on the Log Book of the detained
á Vessel.

• ARTICLE FIFTH . - All such British Vessels as shall be

detained on the Brazilian Station by Venezuelan Cruizers
shall be carried and delivered up to the British Jurisdiction

• at the Colony of Demerara .

All such British Vessels as shall be detained on the

West Indian Station by Venezuelan Cruizers shall be carried

6 and delivered up to the British Jurisdiction at Port Royal

. in Jamaica.

6 All such British Vessels as shall be detained on the

• Madagascar Station by Venezuelan Cruizers shall be carried

and delivered up to the British Jurisdiction at the Cape of

• Good Hope.

6 All such British Vessels as shall be detained on the

• African Station by Venezuelan Cruizers shall be carried and

• delivered up to the British Jurisdiction at Bathurst on the

• River Gambia .

• All such Venezuelan Vessels as shall be detained on the

Brazilian and West Indian Stations, as well as on those of

6 Africa and Madagascar, by British Cruizers, shall be car

• ried and delivered up to the Venezuelan Jurisdiction at any

of the Ports belonging to the Republic, except in Cases in

which Slaves shall be on board at the Time of Capture,

• when the Vessel shall, in the first instance, be sent to deposit

- the Slaves at the Port to which the Vessel would have been

" taken for Trial if she had been under the English Flag ; the

• Vessel, with the rest of her Cargo and Crew , shall afterwards

• be sent on and delivered to the Venezuelan Jurisdiction at

( any of the Ports belonging to the Republic as above stipu

· lated :

* And whereas by the Fourteenth and last Articles of the said

Treaty it was agreed, that the same should be ratified , and the
· Ratifications thereof should be exchanged in Caracas within the

Space of Twelve Months, or sooner if possible : And whereas

" the said Treaty was ratified by and between Her Majesty and

• the Republic of Venezuela respectively , and such Ratifications

' were exchanged at Caracas on the Twelfth Day of December in
" the Year of our Lord One thousand eight hundred and thirty

• nine : And whereas it is expedient and necessary that effectual

* Provision should be made for carrying into execution the Pro

• visions of the Treaty aforesaid :' Be it therefore enacted by the

Queen's most Excellent Majesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the Authority of the
same, That it shall be lawful for any Officer commanding any Commanders of

Ship of War of Her Majesty, or of the Republic of Venezuela, Ships of War

who shall be duly instructed and authorized and furnished , accord- to exercis
R 3 ing

c Rightof searc
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ing Merchanting to the several Provisions of the said Treaty , to exercise within
Vessels liable the Waters described , and according to the several Provisions,

to Suspicion
de Exceptions, and Conditions contained in the said Treaty, and the

Exce

and suspected of
Instructions thereto annexed , the Right of visiting and searching

being engaged

in the Slave any Merchant Vessel of either of the said Two Nations liable to

Trade. Suspicion and suspected of having engaged in or of having been

employed in the Slave Trade, or of having been fitted out for the
Purposes of such Traffic , and upon sufficient Grounds to detain

and send or carry in and deliver over , without Delay, any such

Vessel, together with its Master, Crew , Slaves, Cargo , and Papers ,

to the Authorities appointed for the Purposes of the said Treaty

by the respectiveGovernments of the said Two Nations, and to

one of the Jurisdictions in the said Instructions mentioned, in

order that Proceedings may be instituted thereupon, conformably

to the respective Laws of the said Two Countries; and all such

Commanders of Her said Majesty's Ships are hereby authorized

and required, in the Exercise of such Rights of visiting, search

ing, detaining, sending, carrying in , and delivering as aforesaid ,

to execute, perform , and comply with the said several Provisions

and Instructions of the said Treaty as apply thereto respectively .
In case of II. And be it enacted , That where any such Officer of the Re
Venezuelan

public of Venezuela shall send, carry, or deliver over as aforesaid
Officers detain

ing British
any such Merchant Vessel, wholly or in part owned by any Sub

Vessels, Pro- ject or Subjects of Her Majesty theQueen of the United Kingdom

ceedings to be of Great Britain and Ireland, all and every Proceeding instituted
conducted in in the Tribunals herein -after mentioned in regard to such Merchant
Name of Her

Vessel, and its Crew , Cargo, and Slaves, and in respect to the
Majesty Cause, shall be conducted in the Name of Her said Majesty the

Queen of the United Kingdom of Great Britain and Ireland , by

some Person duly thereunto authorized ; ( that is to say,) all Ships,

Cargoes, and Slaves which shall be detained by the Cruizers of

the Republic of Venezuela , and delivered up to the Jurisdiction

of Her Majesty at Bathurst on the River Gambia , shall be pro

ceeded against and adjudicated in the Vice Admiralty Court at

Sierra Leone ; and that all other Ships, Cargoes, and Slaves which

may be in like Manner detained by the Cruizers of the Republic

of Venezuela , and delivered up to the Jurisdiction of Her Majesty

either at Jamaica, Cape of Good Hope, or Demerara, shall be

proceeded against and adjudicated in the Vice Admiralty Court

established in the said Colonies respectively ; and the Judges and

other Officers of the said Vice Admiralty Courts respectively are

hereby authorized to take cognizance thereof accordingly .

Vessels detain . III. And be it enacted and declared, That any such Merchant
ed in pursuance Vessel, wholly or in part owned as last aforesaid , visited and de .

of Treaty to be tained in pursuance of the said Treaty , shall, unless Proof be given

in Slave Trade, to the contrary , be held and taken to have engaged in the Slave

unless Proofto Trade, or to have been fitted out for the Purposes of such Traffic ,

the contrary. and equipped and employed in the Objects declared unlawful by
an Act passed in the Fifth Year of the Reign of His Majesty

5 G . 4 . c. 113. King George the Fourth , intituled An Act to amend and conso

lidate the Laws relating to the Abolition of the Slave Trade, if

any of the Particulars specified in the said Tenth Article of the

said Treaty shall be found in her Outfit or Equipment on board
of her.

IV . And

held as engaged to the contrary , be
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IV. And be it enacted , That in case any such Merchant Vessel, Queen 's Share
wholly or in part owned as aforesaid , shall be seized by any Officer of Proceeds to

of Her Majesty duly authorized , and , with theGoods, Wares, and be apportioned .

Merchandize, be confiscated according to theLaws of this Country

and the Provisions of the said Treaty, the Portion of the Proceeds

arising from the Sale thereof belonging to Her Majesty the Queen

ofthe United Kingdom of Great Britain and Ireland shall be paid

to such Person or Persons as the Commissioners of Her Majesty's

Treasury may direct or appoint to receive the same; and it is

hereby directed that One Moiety thereof shall be paid to and for

the Use of the Captors thereof; and that the same, after deduct.

ing all necessary Expences, shall be distributed to and amongst

the Officers and Crew of the Ship in theManner hereafter directed

for the Distribution of Bounties on Slaves taken on board the

said Vessel.

V . And be it enacted , That there shall be paid out of the Con - A Bounty of

solidated Fund of the United Kingdom of Great Britain and Ire . 51. for every
Slave found on

land, to the Commanders, Officers, and Crews of Her Majesty's Se
* board of Ves

Ships authorized to make Seizures under the aforesaid Treaty of sels seized and

the Fifteenth Day of March One thousand eight hundred and condemned .

thirty -nine, a Bounty of Five Pounds of lawful Money of Great

Britain for every Man, Woman, and Child Slave seized and found

on board a British or Venezuelan Ship or Vessel taken and de

livered over and condemned in pursuance of the Provisions of the

said Convention and of this Act, such Bounty to be issued and

paid by Order from the said Commissioners of Her Majesty 's

· Treasury, and to be distributed to and amongst the Captors afore

said in such Manner and Proportions as Her Majesty, Her Heirs

and Successors, shall think fit to order and directby any Order or

Orders in Council, or by any Proclamation or Proclamations to

bemade for that Purpose.
VI. And be it enacted, That the said Bounty, as also all Bounties Bounties not

payable under any of the Acts for the Abolition or Suppression of liable to Pay

the Slave Trade, shall not hereafter be charged with Treasury Fees
sement of Fees.

or Exchequer Fees of any Description.

VII. Provided always, and be it enacted , That in order to entitle Mode ofob

the Captors to receive the said Bounty Money, the Numbers of taining such

Men ,Women, and Children so taken, delivered over, and con- bo
Leon Bounty.

demned shall be proved to the Commissioners of Her Majesty 's

Treasury by producing a Copy, duly certified , of the Sentence or

Decree of Condemnation , and also a Certificate under the Hand of

the proper Officer or Officers, Military or Civil, who may be ap
pointed to receive such Slaves.

VIII. And be it enacted, That where any Slaves, or Persons Where Slaves
treated , dealt with , carried , kept, or detained as Slaves, shall be taken shall not

taken or seized on board any British or Venezuelan Ship or Ves- have b
demned, or

sel, in pursuance of the Provisions of the said Treaty and of this sho

Act, but who shall not have been condemned , or shall not have been delivered

been delivered over, in consequence of Death , Sickness, or other over, the Trea

inevitable Circumstance, it shall and may be lawful for the said sury may allow

Commissioners of Her Majesty's Treasury, if to their Discretion One Moiety of

it shall seem meet, by Warrant signed by any Three or more of
d by any Three or more of the Bounty .

them , to direct the Payment out of the Consolidated Fund of the

United Kingdom of Great Britain and Ireland of One Moiety of

have been con

shall not

R4 the
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the Bounty which would have been due in each Case respec

tively if the said Slaves bad been delivered over and condemned .

Parties claim IX . Provided also , and be it enacted , That any Party or Parties

ing Benefit claiming any Benefit by way of Bounty under the Provisions of

under this Act this Act, or of any Share of the Proceeds of any Venezuelan Vessel
may resort to

confiscated in pursuance of the Provisions of the aforesaid Conthe Court of

Admiralty. ventions, shall and may resort to the High Court of Admiralty

for the Purpose of obtaining the Judgment of the said Court in

that Behalf, and that it shall and may be lawful for the Judge of

the said High Court of Admiralty to determine thereon , and also

to hear and determine any Question of joint Capture which may

arise upon any Seizure made in pursuance of this Act, and en
force any Decrees or Sentences of the said Vice Admiralty Courts

relating to any such Seizure.

Regulations to X . And be it enacted, That all the Provisions, Rules, Regula

which Prize tions , Forfeitures, and Penalties respecting the Delivery by Prize
Agents are

liable extended
Agents of Accounts for Examination , and the Distribution of Prize
1

to Bounties, & c. Money, and the accounting for and paying over the Proceeds of

under this Act. Prize, and the Per-centage due thereon to Greenwich Hospital,

shall be and are hereby extended to all Bounties and Proceeds to

be distributed under the Provisions of this Act to the Officers and

Crews of any of Her Majesty's Ships or Vessels of War.

Where illegal XI. And be it enacted , That where any illegal Visit and Deten

Detention is tion, or any Visit and Detention without sufficient Cause of Sus

made, Lords of picion , or any Abuse or Vexation , shall have taken place and
the Treasury

have been made by any Officer of Her Majesty the Queen of the
may award

Compensation .n . United Kingdom of Great Britain and Ireland , as is mentioned

in the Eighth and Ninth Articles of the said Treaty of the Fifteenth

Day of March One thousand eight hundred and thirty -nine, it

shall be lawful for the Commissioners of Her Majesty's Treasury,

by Warrant signed by any Three or more of them , to direct Pay

ment to be made out of the Consolidated Fund of the United

Kingdom of Great Britain and Ireland of any Costs and Damages

which may be duly awarded according to the Provisions of the said

Twolast-mentioned Articles : Provided always, that nothing herein

contained shall exempt such Officer from his Liability to make

good the Payments so made, when lawfully called upon by Order
of the said Commissioners of Her Majesty 's Treasury.

Where Judg. XII. And be it enacted , That when any Seizure shall be made

ment shall be by any of the Commanders, Officers, and Crews of Her Majesty 's
given against Ships authorized to make Seizures under the aforesaid Convention

Seizor, or Sei- of the Fifteenth Day of March One thousand eight hundred and
zure shall be re

linquished , the thirty -nine, and Judgment shall be given against the Seizor, or

ry may such Seizure shall be relinquished by him , it shall be lawful for

direct Payment the said Commissioners of Her Majesty's Treasury, if to their Dis

of the Seizor's cretion it shall seem meet, by Warrant signed by any Three or
Costs.

more of them , to direct Payment to be made out of the Consoli

dated Fund of the United Kingdom of Great Britain and Ireland
of such Costs and Expences as the said Seizor may have incurred

in respect of such Seizure, or any proportionate Part thereof.

In all Actions XIII. And be it enacted, That if any Action or Suit shall be

under this Act commenced, either in Great Britain or elsewhere, against any

Defendant may Person or Persons, for any thing done in pursuance of the said

plead the

General Issue.
Conventions, or the Instructions or Regulations thereto annexed ,

or
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or of this Act, in as far as tt relates thereto , the Defendant or

Defendants in such Action or Suit may plead the General Issue,

and give this Act and the special Matter in Evidence, at any

Trial to be had thereupon, and that the same was done in pur

suance and by the Authority of the said Conventions, Instructions,

or Regulations, or of this Act; and if it shall appear so to have

been done the Jury shall find for the Defendant or Defendants ;

and if the plaintiff shall be nonsuited, or discontinue his Action

after the Defendant or Defendants shall have appeared , or if

Judgment shall be given upon any Verdict or Demurrer against

the Plaintiff, the Defendant or Defendants shall recover Treble

Costs, and have the like Remedy for the same as Defendants

have in other Cases by Law .

CA P. LXVIII.

An Act to enable Her Majesty in Council to authorize Ships

and Vessels belonging to Countries having Treaties of

Reciprocity with the United Kingdom to be piloted, in

certain Cases, without having a licensed Pilot on board ;

and also to regulate the Mode in which Pilot Boats shall

be painted and distinguished . [7th August 1840. ]

W HEREAS by an Act passed in the Sixth Year of the Reign

W of His late Majesty KingGeorge the Fourth , intituled An 6 G . 4 . c. 125.

Act for the Amendment of the Law respecting Pilots and Pilotage,

. and also for the better Preservation of Floating Lights, Buoys,

and Beacons, it is amongst other things provided , that from and

after the passing thereof it shall and may be lawful for His

Majesty, by and with the Advice of His Privy Council, or by

any Order or Orders in Council, to permit and authorize Ships

and Vessels not exceeding the Burthen of Sixty Tons, and not

having a British Register, to be piloted and conducted without

having a duly licensed Pilot on board, upon the same Terms

and Conditions as are by that Act imposed on British Ships and

• Vessels not exceeding the like Burthen : And whereas it is by

• the said Act also provided and enacted , that nothing in that

' Act contained shall extend or be construed to extend to sub

ject to any Penalty the Master orMate of any Ship or Vessel,

• being the Owner or a Part Owner of such Ship or Vessel, and

* residing at Dover, Deal, or the Isle of Thanet, for conducting

or piloting such his own Ship or Vessel from any of the Places

aforesaid up or down the River Thames or Medway, or into or

• out of any Port or Place within the Jurisdiction of the Cinque

• Ports : And whereas the said last-recited Proviso and Enactment

has been found to prevent the Subjects of Foreign countries

having Treaties of Reciprocity with the United Kingdom from

being placed on an equal Footing with the Subjects of the said

• United Kingdom in regard to Pilots and Pilotage, in conformity

with the Spirit of the said Treaties ; and in order to remedy

such Inconvenience it is expedient that the Powers vested by

the said first-recited Proviso in Her Majesty in Council should

' be extended in manner herein -after mentioned ;' be it therefore

enacted by the Queen's most Excellent Majesty , by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons,
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Commons, in this present Parliament assembled , and by the Au

Her Majesty in thority of the same, That from and after the passing of this Act,

Council may whenever the Owner or Owners of any Ship or Ships not having

authorize Ships
Ships a British Register,but belonging to the Subjects of Foreign Coun

British Register but he

belonging to

Countries
o tries having Treaties of Reciprocity with the United Kingdom ,

having Treaties shall make it appear that he or they are deprived of the Benefit

of Reciprocity enjoyed by British Subjects under the said recited Proviso and

with the United Enactment, it shall be lawful for Her Majesty in Council from

om to be Time to Time to make and issue Orders or Certificates under the
piloted in cer

lain Cases with . Hand of the Clerk of the Privy Council, declaring thereby upon
out having a what Terms, and subject to what Conditions, and within what

licensed Pilot. Limits, and for how long, such Ships in such Orders or Certifi.

cates mentioned may be piloted without having a duly licensed

Pilot on board ; and from and after the granting of any such Order

or Certificate, and so long as the same remains in force, the

Master of any such Ship in such Order or Certificate mentioned

shall and may lawfully , and without being subject to any Penalty

in that Behalf, conduct his said Ship without having a duly licensed

Pilot on board, when and so long as he shall be conducting her

within the Limits in such Order or Certificate mentioned, and

in conformity with the Terms and Conditions thereby imposed,

and without the Aid or Assistance of any other Person than the

When foregoing ordinary Crew of the said Ship : Provided always, that the said
Provision to last-mentioned Provision , and the Orders or Certificates to be

cease . made and issued by virtue thereof, shall cease and be void on the

passing of any general Act for the Regulation of Pilots and
Pilotage.

II. And whereas by an Act passed in the Fourth Year of the

• Reign of His late Majesty King William the Fourth , intituled

3 & 4 W . 4 . c.53. ' An Act for the Prevention of Smuggling, Provisions are made
S . 13 .

• respecting the painting or tarring of Vessels or Boats employed

on the Coasts of the United Kingdoin in piloting, which Pro

visions are inconsistent with certain other Provisions contained

" in the said in part recited Act of the Sixth Year of the Reign

• of His said late Majesty King George the Fourth, and Doubts

• have arisen touching the Effect of such Provisions respectively ;'

Certain Parts be it therefore enacted, That so much of the said in part recited
of 6 G . 4. Act passed in the Sixth Year of the Reign of His late Majesty

c . 125 . s. 32. King George the fourth as reani
King George the Fourth as requires “ that every Pilot Boat or

as to painting

Pilot Vessels, Vessel or other Boat or Vessel in the Pilot Service of any Cor

repealed. poration or Society established by Law in relation to Pilotage,

or of or belonging to any Person authorized to act as a Pilot
by such Corporation or Society, shall at all Times and on every

Station be fitted with Black Sides, and have the upper Streak

next theGunwale painted White,” shall be and the same is hereby

How Boats to from henceforth repealed ; and from and after the passing of this

be painted , & c . Act every such Boat or Vessel as aforesaid shall be painted or

tarred entirely Black, except the Name or other Description now

required by Law to be painted on such Boat or Vessel.

САР.



A . D . 1840. 3° & 4° VICTORIÆ . C .69 – 72. 251251

CA P. LXIX .

An Act to continue, for Six Months after the Commence

ment of the next Session of Parliament, an Act of the last 2 & 3 Vict. e. 96.

Session of Parliament, for carrying into effect a Conven

tion between Her Majesty and the King of the French ,

relative to the Fisheries on the Coasts of the British Islands

and of France. [ 7th August 1840. ]

CA P. LXX.

An Act to defray the Charge of the Pay, Clothing, and con

tingentand other Expences of the Disembodied Militia in

Great Britain and Ireland ; and to grant Allowances in

certain Cases to Subaltern Officers, Adjutants, Paymasters,

Quartermasters, Surgeons, Assistant Surgeons, Surgeons

Mates, and Serjeant Majors of the Militia, until the First

Day of July One thousand eight hundred and forty-one.

[ 7th August 1840. j

[ This Act is the same, except as to Dates, as 2 & 3 Vict. c.64. ]

CA P. LXXI.

An Act to suspend until the End of the next Session of

Parliament the making of Lists and the Ballots and En

rolments for the Militia of the United Kingdom .

An Act to suspen making of Lis United
Kingdomost 1840.]

[ This Act is the same, except as to Dates, as 24 3 Vict. c. 43.]

CA P. LXXII.

An Act to provide for the Solemnization of Marriages in

the Districts in or near which the Parties reside.

[7th August 1840.]

' W HEREAS by an Act passed in the Fourth Year of the

V Reign of King George the Fourth, intituled An Act for 4G. 4. c.76.

* amending the Laws respecting the Solemnization of Marriages

' in England, it is provided , that in all Cases where Banns shall

• have been published the Marriage shall be solemnized in One of

. the Parish Churches or Chapels where such Banns shall have

• been published , and in no other place whatsoever : And whereas

• by an Act passed in the Seventh Year of the Reign of His

• late Majesty, intituled An Act for Marriages in England , Pro- 6 & 7W . 4. c.85.

• vision is made for Marriages intended to be solemnized in Eng

• land, after Notice given , according to the Forms authorized by

• the last- recited Act, which Act has been explained and amended

by an Act passed in the First Year of the Reign ofHer present 7W . 4 . & 1 Vict.

Majesty : And whereas it is expedient to restrain Marriages c.22.

. under the said Act of His late Majesty from being solemnized

out of the District in which One of the Parties dwells, unless

• either of the Partics dwells in a District within which there is not

• any registered Building, wherein , under the Provisions of the

• said Act of His late Majesty , as explained and amended by the

i said
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Certificate of

" said Act of Her present Majesty, Marriage is solemnized ac

cording to the Form , Rite , or Ceremony the Parties see fit to

adopt ;' Be it therefore declared and enacted by the Queen 's most

Notice not to Excellent Majesty , by and with the Advice and Consent of the

be granted for Lords Spiritual and Temporal, and Commons, in this present

Marriage out

of the District
Parliament assembled, and by the Authority of the same, That it

where the Par- is not and shall not be lawful for any Superintendent Registrar

ties dwell, ex- to give any Certificate of Notice ofMarriage where the Building

cept as herein in which the Marriage is to be solemnized , as stated in the Notice,

after enacted .
shall not be within the District wherein One of the Parties shall

have dwelt for the Time required by the said Act of His late Ma

jesty , except as herein -after is enacted.

In what Case II. And be it enacted , That it shall be lawful for any Party

Marriage may intending Marriage under the Provisions of the said Act of His

be solemnized late Majesty , in addition to the Notice required to be given
out of the Dis

by that Act, to declare at the Time of giving such Notice, by
trict in which

the Parties
Indorsement thereon , the Religious Appellation of the Body of

dwell . Christians to which the Party professeth to belong, and the Form ,

Rite , or Ceremony which the Parties desire to adopt in solemniz

ing their Marriage, and that to the best of his or her Knowledge

and Belief there is not within the District in which One of the

Parties dwells any registered Building in which Marriage is

solemnized according to such Form , Rite, or Ceremony, and the

District nearest to the Residence of that Party in which a Building

is registered wherein Marriage is so solemnized, and the registered

Building within such District in which it is intended to solemnize

their Marriage; and after the Expiration of Seven Days or Twenty

one Days, as the Case may require, under the said Act of His

late Majesty , it shall be lawful for the Superintendent Registrar

to whom any such Notice shall have been given to issue his

Certificate, according to the Provisions of that Act ; and after

the issuing of such Certificate the Parties shall be at liberty to

solemnize their Marriage in the registered Building stated in such

Notice : Provided always, that after any Marriage shall have

been solemnized it shall not be necessary in support of such

Marriage to give any Proof of the Truth of the Facts herein

authorized to be stated in the Notice, nor shall any Evidence

be given to prove the contrary in any Suit touching the Validity

of such Marriage.

Form of Notice. III. And be it enacted, That the additional Notice herein

before authorized to be given may be according to the form
in the Schedule to this Act annexed , or to a like Effect.

Personsmaking IV . And be it enacted , That every Person who shall knowingly

false Declara - and wilfully make any false Declaration under the Provisions of

tions guilty of this Act, for the Purpose of procuring any Marriage out of the
Perjury . District in which the Parties or One of them dwell, shall suffer

the Penalties of Perjury : Provided always, that no such Prosecu

tion shall take place after the Expiration of Eighteen Calendar

Months from the Solemnization of such Marriage.

Provision as V . Provided always, and be it enacted , That, notwithstanding

to Marriages of any thing herein or in the said recited Acts or either of them con
Members of the tained , the Society of Friends commonly called Quakers, and also

Society of

Friends, and
Persons professing the Jewish Religion, may lawfully continue to

contract and solemnize Marriage according to the Usages of the
said
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said Society and of the said Persons respectively, after Notice for

that Purpose duly given , and Certificate or Certificates duly issued ,

pursuant to the Provision of the said recited Act of His late

Majesty , notwithstanding the Building or Place wherein such Mar
riage may be contracted or solemnizedbe not situate within the

District or either of the Districts (as the Case may be) in which

the Parties shall respectively dwell.

VI. And be it enacted, That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of amended , & c.
Parliament.

The SCHEDULE to which the Act refers.

I, the undersigned and within -named James Smith , do hereby

declare, That I, being (here insert, a Member of the Church of

England , a Roman Catholic, Independent, Baptist, Presbyterian ,

Unitarian , or such other Description of the Religion of the Party ] ,

and the within -named Martha Green , in solemnizing our intended

Marriage, desire to adopt the Form , Rite, or Ceremony of the

[ Roman Catholic Church , Independents, Baptists, Presbyterians,

Unitarians, or other Description of the Form , Rite, or Ceremony

the Parties state it to be their Desire to adopt] ; and that to the

best of my Knowledge and Belief there is not within the Super

intendent Registrar's District in which [ I dwell ] , or [ in which

the said Martha Green dwells ] , any registered Building in which

Marriage is solemnized according to such Form , Rite, or Cere

mony ; and that the nearest District to [my Dwelling Place ], or

to [ the Dwelling Place of the said Martha Green ], in which a

Building is registered wherein Marriage may be solemnized accord

ing to such Form , Rite, or Ceremony, is the [ here insert the

Namebywhich the Superintendent Registrar's District is designated ] ;

and thatwe intend to solemnize our Marriage in the registered

Building within that District known by the Name of [ here insert

the Name by which the Building has been registered ]. Witness my

Hand this Tenth Day of August One thousand eight hundred and

forty .
(Signed) James Smith .

[ The Italics in this Schedule to be filled as the Case may be. ]

CA P . LXXIII.

An Act to explain and amend the Acts relating to Friendly

Societies. [7th August 1840. ]

" W HEREAS an Act was passed in the Tenth Year of the

W Reign of His late Majesty King George the Fourth , inti

s tuled An Act to consolidate and amend the Laws relating to 10 G .4 . c. 56.

Priendly Societies : And whereas by the said Act it was enacted , s. 37 .

" " that no Power, Warrant, or Letter of Attorney granted or to

be granted by any Persons as Trustees of any Society established

under this Act for the Transfer of any Share in the Public Funds

standing in the Name of such Trustee, nor any Receipts given

for any Dividend in any Public Stock or Fund or Interest of

• Exchequer Bills, nor any Receipt, nor any Entry in any Book

of Receipt, for any Money deposited in the Funds of any such

• Society, nor for any Money received by any Member, his or
sher
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• her Executors or Administrators, Assigns or Attornies, from the

• Funds of such Society , nor any Bond or other Security to be

• given to or on account of any such Society, or by the Treasurer

' or Trustee or any Officer thereof, nor any Draft or Order, nor

( any Form of Assurance, nor any Appointment of any Agent, nor

' any Certificate or other Instrument for the Revocation of any

• such Appointment, nor any other Instrument or Document what

• ever, required or authorized to be given , issued, signed, made, or

- produced in pursuance of this Act, shall be subject or liable to

' or charged with any Stamp Duty or Duties whatsoever:” And
I whereas it is expedient that the said Act should be explained and

( amended :' Be it therefore enacted by the Queen 's most Excellent

Majesty , by and with the Advice and Consent of the Lords Spiri

tual and Temporal, and Commons, in this present Parliament

Recited Act assembled, and by the Authority of the same, That nothing in the
not to exempt said recited Act contained shall be construed to extend to grant

from Stamp any Exemption from Stamp Duty to any Friendly Society enrolled
Duty certain . or to be enrolled under the Provisions of the said Act, or of any
Friendly Socie

ties when the other Act relating to Friendly Societies, when the Sum to be

Sum assured assured to any Individual, or to any Person nominated by or to

exceeds 2001. claim under him or her, shall exceed the Sum of Two hundred

Pounds.

No Society II. And be it enacted, That no Friendly Society enrolled or to

assuring for be enrolled under the Provisions of the said recited Act or of any
more than 2001. Ant relating to Friendly S

" Act relating to Friendly Societies, by the Rules of which the Sum
entitled to in
vest in Savings assured to any Individual, or to any Person nominated by or to

Banks or with claim under him or her, may exceed the Sum of Two hundred
National Debt Pounds, shall from and after the passing of this Act be entitled

or authorized to invest the Funds of such Society, or any Part

thereof, (except so much as may be hereafter received on account

of Assurances made previous to the passing of this Act, ) in any

Savings Banks, or with the Commissioners for the Reduction of

the National Debt.

Certain Friend III . Provided always, and be it enacted , That every Friendly

ly Societies Society enrolled under the Provisions of the said recited Act, or
empowered to of such Act as amended by an Act passed in the Session held in

appoint Nomi- the Four
w the Fourth and Fifth Years of the Reign of His late Majesty King

nees to receive

Sums assured .
William the Fourth, intituled An Act to amend an Act of the Tenth

4 & 5W . 4 .c.40. Year of His late Mojesty King George the Fourth , to consolidate

and amend the Laws relating to Friendly Societies, and which by
means of this Act shall be deprived of the Benefit of Exeinption

from Stamps, and of the Benefit of investing their Funds (except

as aforesaid ) in any Savings Bank , or with the Commissioners for

the Reduction of the National Debt, shall be entitled to add to

its Rules any Rule or Rules by which anyMember of such Society

shall be empowered to nominate any Person or Persons, his, her,

or their Executors, Administrators, or Assigns, to receive any Sum

already assured or to be hereafter assured by such Member, or

any Part thereof ; and every such Nomination shall be valid , al

though the Nominee or Nominees shall be a Trustee or Trustees

for any other Person or Persons, or for any Trust or Trusts, or

Purpose or Purposes whatsoever, any thing in the said recited

Acts or any other Act relating to Friendly Societies to the contrary

notwithstanding.

IV . And

Commissioners .
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IV . And be it enacted , That from and after the passing of this On future In

Act a Declaration shall be made by the Treasurer or Trustees of vestments by

De
every Friendly Society , on the Investment of any Sum of Money

in any Savings Bank, or to the Account of the Commissioners for made in Form
claration to be

the Reduction of the National Debt, that the Sum to be invested directed by

does not arise from the Subscriptions or Payments by Individuals Commissioners.

on account of any Assurance made subsequent to the passing of

this Act, by which Assurance the Sum assured to any Individual

or Person nominated by or to claim under him or her exceeds the

Sum of Two hundred Pounds, which Declaration shall bemade in

such Form as the said Commissioners shall from Time to Time

direct; and in case such Declaration shall not be true, then and in

every such Case the Sum ofMoney paid on such Declaration shall

be forfeited to the said Commissioners, to be applied by them
in the Manner directed in an Act passed in the Ninth Year of

the Reign of His late Majesty King George the Fourth, intituled

An Act to consolidate and amend the Laws relating to Savings 9G .4.c.92.s.34.
Banks.

V . And be it enacted, That this Act may be amended or re- Act may be

pealed by any Act to be passed during this present Session of amended , & c.

Parliament.

VI. And be it enacted , That this Act shall extend to the Extent of Act.

United Kingdom of Great Britain and Ireland .

CA P. LXXIV .

An Act for the better Protection of the Oyster Fisheries in

Scotland. [ 7th August 1840. ]

" W HEREAS it is expedient that the Benefit of certain Enact

W ments contained in an Act of Parliament passed in the

Session of Parliament held in the Seventh and Eighth Years of

the Reign of His late Majesty King George the Fourth , for the

• Protection of Oyster Fisheries in England , should be extended

' to Scotland :' Be it therefore enacted by the Queen's most Ex

cellent Majesty, by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the Authority of the same, That if Penalty for
any Person in that Part of the United Kingdom called Scotland stealing Oysters

or Oyster
shall wilfully and knowingly take and carry away any Oysters or Bron

Oyster Brood from any Oyster Bed, Laying, or Fishery, being

the Property of any other Person or Persons, Body Corporate or

Politic, and sufficiently marked out or known as such, every such

Offender shall be deemned guilty of Theft, and being guilty thereof
shall be liable to be sentenced to Imprisonment not exceeding the
Term of One Year.

II. And be it enacted , That if any Person shall unlawfully and Penalty for

wilfully use any Dredge, or any Net, Instrument, or Engine what- using Dredges,

soever, within the Limits of any such Oyster Fishery in Scotland, .yster risnery, a scolar , mits of Oyster

for the Purpose of taking Oysters or Oyster Brood, although none Fisheries.'

shall be actually taken , or shall with any Net, Instrument, 'or En

gine drag upon the Ground or Soil of any such Fishery, every

such Person shall be deemed guilty of an Attempt to commit Theft,

and being convicted thereof shall be liable to be punished by Fine

or Imprisonment, or both, as the Court shall award ; such Fine

not

1
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• not to exceed Twenty Pounds, and such Imprisonment not to

exceed Three CalendarMonths.

Not to extend III. Provided always, and be it enacted , That nothing in this

to fishing for Act contained shall prevent any person from catching or fishing

floating Fish . for any floating Fish within the Limits of any Oyster Fishery,

with any Net, Instrument, or Engine adapted for taking floating

Fish only.

Act not to affect IV. Provided always, and be it enacted, That nothing in this

existing Rights. Act contained shall prevent or be construed to prevent any Person

or Persons from exercising any Rightwhich may now be lawfully
exercised within the Limits of any such Fishery.

CA P . LXXV.

An Act to regulate the Repayment of certain Sums advanced

by the Governor and Company of the Bank of Ireland for

the Public Service. [7th August 1840. ]

" W HEREAS the Governor and Company of the Bank of
1 v Ireland , at different Times, advanced , for the Public Ser

« vice, to His Majesty King George the Third , Three several

· Sums of Six hundred thousand Pounds, Five hundred thousand

« Pounds, and One million twohundred and fifty thousand Pounds,

• late Irish Currency ; and to His Majesty King George the Fourth

" a Sum of Five hundred thousand Pounds like Currency : And

whereas by virtue of an Act passed in the Parliament of Ireland

' in the Twenty- first and Twenty-second Years of the Reign of

21 & 22 G . 3 . His Majesty King George the Third , intituled An Act for estab .

( I.) " lishing a Bank by the Name of the Governor and Company of

• the Bank of Ireland ; and of another Act passed in the said

• Parliament of Ireland in the Thirty-first Year of the said Reign,

• for extending the Provisions of the said first-recited Act ; and of

• another Act passed in the said Parliament of Ireland in the

36 G . 3. ( I.) · Thirty -sixth Year of the said Reign, intituled An Act for se

• curing the Paymentof the Annuities, and of the Interest upon the

• Principal Sums therein provided , for and towards the Discharge

• of such Principal Sums, in such Manner as therein is directed,

" and for enabling the Officers of His Majesty's Treasury to receive

• certain Sums for a limited Time in manner therein mentioned , and

for granting unto His Majesty a certain Sum of Money out of the

• Consolidated Fund, and for applying a certain Sum of Money

• therein mentioned for the Service of the Year One thousand seven

6 hundred and ninety - six , and for other Purposes ; and of another

37 G . 3. ( I.)
• Act passed in the said Parliament of Ireland in the Thirty

• seventh Year of the said Reign, for further extending the Pro

( visions of the said first-recited Act ; and of another Act passed

' in the Parliament of the United Kingdom in the Forty - eighth

Year of the said Reign, intituled An Act for further extending

the Provisions of several Acts for establishing the Bank of Ireland,

• and for empowering the Governor and Company of the said

• Bank to advance the Sum of One million two hundred and

• fifty thousand Pounds, Irish Currency, towards the Service of the

• Year One thousand eighthundred and eight ; and of another Act

" passed in the First and Second Years of the Reign of His

1 & 2 G . 4. c.72. ' Majesty King George the Fourth , intituled An Act to establish

48 G . 3 . c . 103 .

ian
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an Agreement with the Governor and Company of the Bank of

• Ireland for advancing the Sum of Five hundred thousand Pounds

Irish Currency ; and to empower the said Governor and Com .

pany to enlarge the Capital Stock or Fund of the said Bank to

· Three Millions ; and of another Act passed in the Third Year

of the said last-mentioned Reign , intituled An Act to reduce the 3G . 4. c. 26 .

Rate of Interest payable on the Sum of One million two hundred

and fifty thousand Pounds, advanced by the Governor and Com

* pany of the Bank of Ireland for the Public Service under an

Act made in the Forty - eighth Year of His late Majesty ; and of

' another Act passed in the First Year of the Reign of Her

• present Majesty , intituled An Act to postpone until the First 7W . 4 . & 1 Vict.

· Day of January One thousand eight hundred and thirty -nine c.59.

the Repayment of certain Sums advanced by the Bank of Ireland

for the Public Service ; and of another Act passed in the First

and Second Years of the Reign of Her presentMajesty, intituled
" An Act further to postpone until the First Day of January One 1 & 2 Vict. c .81.

thousand eight hundred and forty the Repayment of certain Sums

advanced by the Bank of Ireland for the Public Service ; and of

another Act passed in the last Session of Parliament, intituled

* An Act to continue until the First Day of January One thousand 2 & 3 Vict. c. 91.

eight hundred and forty -one an Act of the last Session of Parlia .

" ment relating to the Bank of Ireland ; Two several Annuities of

" Thirty thousand Pounds and Twenty - five thousand Pounds late

Irish Currency are now payable to the Governor and Company

• of the said Bank , and their Successors for ever, in respect of

the said Sum of Six hundred thousand Pounds and the first

herein -before mentioned Sum of Five hundred thousand Pounds,

* subject nevertheless to Redemption upon the Dissolution of

" the said Corporation as herein -after mentioned ; and an Annuity

* of Fifty thousand Pounds like Currency is now payable to the

. Governor and Company of the said Bank in respect of the said

Sum of One million two hundred and fifty thousand Pounds ;

and Interest at the Rate of Four Pounds per Centum per Annum

' is now also payable to the Governor and Company of the said

" Bank, on the said secondly herein -before mentioned Sum of

Five hundred thousand Pounds, until the First Day of January

One thousand eight hundred and forty -one, unless such Sums

should be sooner repaid ; and such several Annuities or Interest

* are now chargeable upon the Consolidated Fund of the United

• Kingdom of Great Britain and Ireland, and the Repayment

of such Two last-mentioned Sums of One million two hun

dred and fifty thousand Pounds and Five hundred thousand

· Pounds is, under the Provisions of the said Acts, charged upon

the said Consolidated Fund, and such Repayment is to be made

" to the Governor and Company of the said Bank on the said

* First Day of January One thousand eight hundred and forty
one : And whereas under the Provisions of the said Acts the

said Two several first -mentioned Annuities of Thirty thousand

* Pounds and Twenty - five thousand Pounds may be terminated ,

and the Corporation of the Governor and Company of the said

• Bank may be dissolved, on Repayment of the said several Sums

of Money so advanced, and Payment of all Arrears of the said
* Annuities and Interest, and on the giving of certain Notices in

3 & 4 Vict. - the
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cease .

" the said Acts mentioned, or upon like Repayment, by and with

' the Desire and Consent of the said Governor and Company,

signified by Petition under their Common Seal : And whereas

" the said Governor and Company of the Bank of Ireland have

• agreed that the said several Advances so made by them for

the Public Service, ( that is to say ,) the said Three several Sums

of Six hundred thousand Pounds, Five hundred thousand Pounds,

and One million two hundred and fifty thousand Pounds, ad

( vanced to His Majesty King George the Third , and the said Sum

of Five hundred thousand Pounds advanced to His Majesty King

• George the Fourth, shall be consolidated, and that the whole

• Debt, consisting of such consolidated Sums, shall be redeemable

I at the Time and in the Manner and subject to the Provisions

• herein -after mentioned :' Be it therefore enacted by the Queen's

most Excellent Majesty , by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

So much of Parliament assembled , and by the Authority of the same, That

recited Acts as so much of the said recited Acts, or any of them , as provides that
provide for the the said Governor and Company of the Bank of Ireland shall for
Payment of
N

e ver receive the said several Annuities of Thirty thousand Pounds

ties and Sums and Twenty - five thousand Pounds late Irish Currency, and also so

to the Bank of much of the said recited Acts, or any of them , as provides that
Ireland to the herein -before mentioned respective Sums of Five hundred

thousand Pounds and One million two hundred and fifty thousand

Pounds, late Irish Currency, shall be repaid on the First Day of

January One thousand eight hundred and forty -one, and also so

much of the said recited Acts, or any of thein , as provides that

an Annuity of Fifty thousand Pounds late Irish Currency shall be

paid to the Governor and Company of the said Bank , in respect

of the said Sum of One million two hundred and fifty thousand

Pounds, and that Interest, at the Rate of Four Pounds per Centum

per Annum , shall be paid to the Governor and Company of the

said Bank on the said last-mentioned Sum of Five hundred

thousand Pounds, until the said First Day of January One thou

sand eight hundred and forty -one, unless such Sums shall be

sooner repaid , shall be and the same is hereby repealed .

An Annuity in II. And be it enacted , That from and after the passing of this

British Cur- Act there shall be paid and payable, but subject to the Condition
rency equal to . of Redemption herein -after contained, at the Receipt of Her
the Amount of

| Majesty 's Exchequer in Dublin , to the Governor and Company ofthe said several

Annuities in
the said Bank of Ireland , out of the Consolidated Fund of thethe said Bank of Ireland, out of the Consolidat

Irish Currency United Kingdom of Great Britain and Ireland, an Interest or
made payable Annuity of One hundred and fifteen thousand three hundred and

Bank: eighty-four Pounds Twelve Shillings and Four-pence, being a
but subject to

Redemption .
Sum equal in the now lawful Currency of the United Kingdom to

the Amount of the said several Annuities of Thirty thousand

Pounds, Twenty -five thousand Pounds, and Fifty thousand Pounds

late Irish Currency, and ofthe Interest, at the Rate of Four Pounds

per Centum per Annum , on the said last -mentioned Sum of Five

hundred thousand Pounds late Irish Currency, which Interest

or Annuity of One hundred and fifteen thousand three hundred

and eighty -four Pounds Twelve Shillings and Four-pence shall be

paid and payable by Two equal half-yearly Payments, without

any Defalcation or Abatement, on the Fifth Day of January and
the

to the

N
H
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ad e to

he

Months Notice .

the Fifth Day of July in each Year, the first Payment of the

said Interest or Annuity to be made on the Fifth Day of January

in the Year One thousand eight hundred and forty -one : Provided A proportionate

always, that the Payment to be made to the said Governor and Part only w be

Company on the Fifth Day of Junuary next shall be only a pro - paid on the

portionate Part of the said Annuity of One hundred and fifteen 5th Jan. next.

thousand three hundred and eighty- four Pounds Twelve Shillings

and Four-pence, for the Period that shall have elapsed from the

passing of this Act to the said Fifth Day of January next.

III. And be it enacted , That there shall be paid to the said The Interest

Governor and Company of the Bank of Ireland in Dublin , out accrued or

of the Consolidated Fund of the said United Kingdom , within a
Ten Days next after the passing of this Act, a proportionate this Act shall

the passing of

Part of the said several Annuities of Thirty thousand Pounds, be now paid .

Twenty -five thousand Pounds, and Fifty thousand Pounds, late

Irish Currency, for the Time that shall have elapsed from the

last half-yearly Days of Payment thereof respectively to the Day

of the passing of this Act; and there shall also be paid to the said

Governor and Company, at the same Time, Interest on the said

Sum of Five hundred thousand Pounds late Irish Currency, at

the Rate of Four Pounds per Centum per Annum , from the Fifth

Day of July last to the Day of the passing of this Act.

IV. Provided always , and be it enacted , That if at any Time Treasury em

after the First Day of January One thousand eight hundred and powered to

forty -one the Lord High Treasurer or the Commissioners of Her res
Annuity on Six

Majesty's Treasury of the United Kingdom of Great Britain and

Ireland , or any Three or more of them , shall be desirous and to be given at
intend to redeem the said Interest or Annuity of One hundred any Timeafter

and fifteen thousand three hundred and eighty -four Pounds 1st January

Twelve Shillings and Four-pence, on Repayment of the said next.

several Sums of Six hundred thousand Pounds, Five hundred

thousand Pounds, One million two hundred and fifty thousand

Pounds, and Five hundred thousand Pounds, all late Irish Cur

rency, and shall at any Time after that Day give Six Months

Notice to theGovernor and Company of the said Bank of Ireland

of such his or their Desire and Intention, it shall be lawful for the

said Lord High Treasurer or Commissioners of the Treasury, or

any Three or more of them , to repay the said several Sums of

Six hundred thousand Pounds, Five hundred thousand Pounds,

One million two hundred and fifty thousand Pounds, and Five

hundred thousand Pounds, to the said Governor and Company ;

and upon such Repayment, together with all Arrears of the said

Interest or Annuity of One hundred and fifteen thousand three

hundred and eighty- four Pounds Twelve Shillings and Four

pence, then accrued or accruing due, the said Interest or Annuity

shall cease and determine, any thing in this Act to the contrary

notwithstanding ; and any Notice in Writing under the Hand of

the said Lord High Treasurer , or under the Hands of any Three

or more of the said Commissioners of Her Majesty's Treasury,

and delivered at the public Office of theGovernor and Company
of the said Bank, or their Successors, shall be deemed and

adjudged to be a sufficient Notice within the Meaning of this Act.
V . · And whereas the Governor and Company of the said Bank Annuity may

be reduced with

of Ireland may be hereafter willing to accept a lower Rate of CoConsent of the

S 2 • Interest Bank,
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• Interest on the said severalSums so from Time to Timeadvanced

• by them for the Public Service, and in respect whereof the said

« Annuity of One hundred and fifteen thousand three hundred

and eighty- four Pounds Twelve Shillings and Four-pence is

I hereby made payable to them ;' be it therefore provided and

enacted , That it shall and may be lawful for the Governor and

Company of the said Bank , and they are hereby empowered , by

any Instrument in Writing, sealed with their Common Seal, and

addressed to the Lord High Treasurer or Commissioners of the

Treasury for the Time being, to signify their Consent and Agree

ment to receive such smaller Interest or Annuity, in lieu of the

said Interest or Annuity of One hundred and fifteen thousand

three hundred and eighty- four Pounds Twelve Shillings and Four

pence, as they may think fit, from and after such Day as may be

named in that Behalf in such Instrument ; and it shall be there

upon lawful for the said Lord High Treasurer or the Commis

sioners of Her Majesty's Treasury , or any Three or more of theni,

by Warrant under his or their Hands, to order and direct that

such smaller Interest or Annuity shall and may be paid and

payable from and out of the said Consolidated Fund, by Two equal

half-yearly Payments, in like Manner, and on the same Days in

each Year, as herein -before specified in respect of the said Interest

or Annuity of One hundred and fifteen thousand three hundred

and eighty-four Pounds Twelve Shillings and Four-pence ; and

such smaller Interest or Annuity shall be in lieu and satisfaction of
the said Interest or Annuity of One hundred and fifteen thousand

three hundred and eighty-four Pounds Twelve Shillings and

Four-pence, payable under the herein -before contained Provisions,

and shall and may be redeemed in like Manner and subject in

all respects to the like Provisions.

Warrant direct. VI. And be it enacted , That a Copy of such Instrument and

ing Reduction Warrant shall be laid before both Houses of Parliament if then

to be laid before sitting, and if not then sitting within Ten Days next after the
Parliament.

Commencement of the then next Session .

Principal and VII. And be it enacted , That theRepayment of the said respec

Interest to con - tive Sums of One million two hundred and fifty thousand Pounds

tinue charge and the said secondly -mentioned Sum of Five hundred thousand

able on the

Consolidated
Pounds, both late Irish Currency, and the consolidated Interest or

Fund . Annuity aforesaid , shall continue to be and be and the same is

hereby made chargeable upon the said Consolidated Fund, until

Parliament shall otherwise provide, in like Manner as the said

several Sums, and the said former Annuities or Interest, were or

are charged and chargeable ; and Repayment of the said respective

Sums shall be made at or previous to the Dissolution of the said

Corporation of theGovernor and Company of the said Bank of

Ireland .

The Provisions VIII. Provided also , and be it enacted, That nothing in this Act

for terminating contained shall extend or be construed to alter or repeal the Pro
the Charter and visions made by the said recited Acts, or any of them , for or in
Privileges of

respect of the Dissolution of the said Corporation of the Governor
the Bank shall re
remain in full and Company of the said Bank of Ireland, save only so far as the
Force. samemay be varied by the Provision herein -before made requiring

the Repayment, at or previous to such Dissolution , as well of the

said Sum of One million two hundred and fifty thousand Pounds

and
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and the said secondly -mentioned Sum of Five hundred thousand

Pounds, as of the said Sum of Six hundred thousand Pounds and

the said first-mentioned Sum of Five hundred thousand Pounds, or

by the Power herein -before contained authorizing the previous

Payment of the said Sums of Six hundred thousand Pounds and

Five hundred thousand Pounds ; and that, save as by this Act

otherwise specially provided, the said Acts shall remain in full

Force and Effect.

IX . And be it enacted, That, notwithstanding the Repayment of Powers of the

the said several Sums of Six hundred thousand Pounds, Five hun - Bank not to be

dred thousand Pounds, One million two hundred and fifty thousand affected.

Pounds, and Five hundred thousand Pounds, late Irish Currency ,

should the same be made at any Time previous to the Dissolution

of the said Corporation under the Provision herein -before in that

Behalf made, all the Powers, Authorities, Franchises , Privileges,

and Advantages given or recognized by the said recited Acts, or
any of them , as belonging to or enjoyed by the Governor and

Company of the said Bank of Ireland , shall be and the sameare

hereby declared to be and remain in full Force and Effect, subject

Devertheless to the Provision by the said recited Acts or any of

them , and this Act, made for the Redemption thereof, and for the

Dissolution of the said Corporation .

X . And whereas by the herein -before recited Act, passed in The annual

* the Parliament of Ireland in the Thirty -sixth Year of the Reign Payment under

• of His Majesty King George the Third , a certain annual Sum 36 G . 3 . c. 1:
maybe remitted

was made payable by the Governor and Company of the said
U by the Treasury .

* Bank, on the Twenty-fourth Day of June in every Year, into the

• Receipt of the Exchequer, for the Use of His said Majesty, His

· Heirs and Successors, in respect of the Monies of the Suitors in

• His Majesty 's Courts, and of the Public, deposited in the said

• Bank : And whereas other Arrangements have been since made

* in respect of the said Suitors Fund, and the said Payment is now

reduced to the annual Sum of Two thousand Pounds or there

* abouts ; and it is expedient, with a view to facilitate such Ar

* rangements as may be hereafter made for the Reduction of the

said Interest or Annuity under the Provisions herein -before con

tained , that the Lord High Treasurer or Commissioners of Her

• Majesty 's Treasury shall be empowered, at his or their Discretion ,

* to remit the said annual Payment ;' be it therefore enacted, That

it shall and may be lawful for the said Lord High Treasurer or the

Commissioners of Her Majesty's Treasury, or any Three or more

of them , for the Time being,byWarrant in Writing under his or

their Hands, to remit the said annual Payment from and after such

Time as shall be expressed in such Warrant; and thereupon such

annual Payment shall cease according to the Tenor of such War

rant, any thing in the said recited Aet directing the same to be

niade to the contrary hereof notwithstanding ; and a Copy of any warrant to be

such Warrant shall be laid before both Houses of Parliament if laid before Par

then sitting, and if not then sitting within Ten Days after the liament,
Commencement of the then next Session of Parliament.

XI. And be it enacted, That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of amended, & c .
Parliament.

S 3 САР.
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CA P. LXXVI.

An Act to empower the Lord Lieutenant of Ireland to annex

certain Townlands to the County of Roscommon.

[7th August 1840.]

W HEREAS by an Act passed in the Sixth and Seventh

w Years of the Reign of His Majesty King William the

6 & 7W .4. c.84. ' Fourth, intituled An Act to consolidate and amend the several Acts

• for the uniform Valuation of Lands and Tenements in Ireland ;

• and to incorporate certain detached Portions of Counties and

• Baronies with those Counties and Baronies respectively whereto

• the same may adjoin or wherein the same are locally situate, it

' is amongst other things enacted , that whenever the Surveyors

or Persons appointed by the Lord Lieutenant of Ireland to as.

• certain and mark out the reputed Boundaries of any County in

* Ireland shall find that there is any detached or isolated Portion

• of any one County locally situated within any other County , the

' said Surveyors or Persons shall make a Report thereof to the
said Lord Lieutenant in Council ; and the said Lord Lieutenant

' in Council shall be thereupon authorized and required to make

• Order directing such detached or isolated Portion of a County to

' be annexed to and incorporated with the County wherein the

• same may be locally situate : And whereas the Townlands of

Aughalusta , Lission, Cappagh, Roosky Banada, and Keel Ba

• nada, comprise a detached Portion of the County of Mayo in

• Ireland, being separated from that County by the River Lung,

6 and are situated within the County of Roscommon , although not

• completely isolated therein ; and it is expedient, for the Purpose

• of the General Survey of Ireland now carrying on under the

• Direction of theMaster General and Board of Ordnance, and
• for the Purpose of the Valuation consequent upon such Survey,

• that such detached Portion of the County of Mayo should be

• comprised and included in the County of Roscommon , so that

• the said Counties of Mayo and Roscommon may respectively

• consist of One continuous Tract of Land:' Be it therefore

enacted by the Queen's most ExcellentMajesty, by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled , and by theAutho

Lord Liente. rity of the same, That whenever the Surveyors or Persons ap

nant in Council pointed by the said Lord Lieutenant to ascertain and mark out

authorized , on the reputed Boundaries of each or any County , Barony, Half

Boundary Sur
Barony, Parish , or other Division or Denomination of Land in

ors, to order Ireland , with a view to the more effectual Execution of the

certain Town- General Survey now in progress throughout Ireland under the

lands, compris- Direction of Officers appointed by the Master General and Board
ing a detached

of Ordnance, pursuant to the Provisions of an Act passed in the
of Ordo

de Sixth Year of the Reign of His Majesty King George the Fourth ,County of

Mayo, to be
intituled An Act to repeal an Act of the last Session of Parliament

annexed to the relative to the forming Tables of Manors, Parishes, and Townlands

County of Ros- in Ireland , and to make Provision for ascertaining the Boundaries

common,within of the same, shall find that the said Townlands comprise a detached
which they are Portion of the County of

. Portion of the County of Mayo, and that they are separated fromlocally situated ;
the said County by the River Lung, and are locally situated within

the County of Roscommon, although not completely isolated there

Report of D . Dalah

vey
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in the said Surveyors or Persons shall make a Report to the said

Lord Lieutenant in Council, stating the Situation of such detached

Portion of the County of Mayo and of the adjoining County of

Roscommon , and describing the same in a Plan or Map to be

annexed to such Report ; and thereupon such Lord Lieutenant in
Council shall make Order directing such detached Portion of the

County of Mayo to be annexed to and incorporated with the

County of Roscommon , and shall and may by such Order limit and

determine the Purposes to which such Union and Annexation shall

extend , and fix and declare from what Period the same shall take

effect, and settle and adjust all such other Matters and Things in

respect thereof as the said Lord Lieutenant and Council are re

quired and authorized to settle and adjust in Cases where they shall

direct any detached Portion of a County to be annexed to and

incorporated with any other County, under the Provisions of the

said recited Act of the Sixth and Seventh Years of the Reign of

His Majesty King William the Fourth ; and that it shall be lawful and to make

for the said Lord Lieutenant in Council, from Time to Time as such supple
Occasion may require, to make such and the like supplemental mental Order

Order or Orders, for removing such Doubts or settling such Dis. in respect
thereof as said

putes as may arise in consequence of the Changes effected by Lord Lieute

virtue of the Provisions in this Act contained , as the said Lord' nant and Coun

Lieutenant and Council are authorized to make in consequence cil are autho .

of any Changes effected in Cases where any detached Portion of a rized tomake in

County is directed to be annexed to and incorporated with any
respect of any

Y detached Por
other County under the Provisions of the said recited Act of the tion of a Coun .

Sixth and Seventh Years of the Reign of His Majesty King ty annexed to

William the Fourth ; and such Order or supplemental Order shall anyother Coun

be made and dealt with in the like Manner, and be of the like ty under
6 & 7W . 4 . c . 84 .

Validity and Effect, as any Order or supplemental Order made 6 &

under the Provisions of the said last-mentioned Act: Provided
always, that if any Person , being Owner or Proprietor of any

Portion of any of the said Townlands respectively, shall refuse his

Concurrence to such Annexation or Incorporation , and shall de

clare such Refusal, in Writing, to the said Lord Lieutenant, within

Three Months after the passing of this Act, the Townland where

of, or of any Portion whereof, he is Owner or Proprietor, shall be

excluded from the Operation of this Act.

II. And be it enacted, That all the Clauses, Powers, Provisions, Provisions of

Regulations, Penalties, and Forfeitures in the said last-mentioned 6 & 7W . 4 . c.84.

Act contained , in relation to the ascertaining and making out the in respect of

Boundaries of any detached or isolated Portion of any County, or
detached Por

u tions of a

in relation to any detached or isolated Portion of a County an- County an

nexed to or incorporated with any other County under and by ed to any other

virtue of the Authority therein contained , shall extend and apply, County extend

as far as the same are applicable , to this Act, as fully and effec . ed to this Act.

tually as if such Clauses, Powers, Provisions, Regulations, Penal

ties, and Forfeitures were herein set forth and re-enacted, and that

the said last-recited Act and this Act shall be construed together

as One Act to all Intents and Purposes whatsoever.

III. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in the present Session of amended, & c.
Parliament.

ty annex

S 4 САР.
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CA P. LXXVII.

An Act for improving the Condition and extending the

Benefits of Grammar Schools. [7th August 1840.]

W HEREAS there are in England and Wales many endowed

W Schools, both of Royal and Private Foundation, for the

- Education of Boys or Youth wholly or principally in Grammar;

" and the Term “ Grammar” has been construed by Courts of

• Equity as having reference only to the dead Languages, that is
( to say, Greek and Latin : And whereas such Education , at the

· Period when such Schools or the greater Part were founded, was

supposed not only to be sufficient to qualify Boys or Youth for
• Admission to the Universities, with a view to the learned Pro

fessions, but also necessary for preparing them for the superior

« Trades and Mercantile Business : And whereas from the Change

< of Times and other Causes such Education , without Instruction

( in other Branches of Literature and Science, is now of less

· Value to those who are entitled to avail themselves of such

charitable Foundations, whereby such Schools have, in many

• Instances, ceased to afford a substantial Fulfilment of the In

. tentions of the Founders ; and the System of Education in such

• Grammar Schools ought therefore to be extended and rendered

• more generally beneficial, in order to afford such Fulfilment;

but the Patrons, Visitors, and Governors thereof are generally

' unable of their own Authority to establish any other System of

• Education than is expressly provided for by the Foundation,

and Her Majesty's Courts of Law and Equity are frequently

' unable to give adequate Relief, and in no Case but at consider

able Expence : And whereas in eonsequence of Changes which

• have taken place in the Population of particular Districts it is

' necessary , for the Purpose aforesaid , that in some cases the

* Advantages of such Grammar Schools should be extended to

Boys other than those to whom by the Terms of the Foundation

or the existing Statutes the same is now limited, and that in

• other Cases some Restriction should be imposed , either with

• reference to the total Number to be admitted into the School, or

• as regards their Proficiency at the Time when they may demand

• Admission ; but in this respect also the said Patrons, Visitors,

' and Governors, and the Courts of Equity , are frequently without

' sufficient Authority to make such Extension or Restriction : And

whereas it is expedient that in certain Cases Grammar Schools
in the same Place should be united : And whereas no Remedy

can be applied in the Premises without the Aid of Parliament:'

Be it therefore declared and enacted by the Queen 's most Excel

lent Majesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament
Courts of assembled , and by the Authority of the same, That whenever, after

Equity empow - the passing of this Act, any Question may come under Consider
ered, whenever ation in any of Her Majesty 's Courts of Equity concerning the
a Question

System of Education thereafter to be established in any Grammar
Systom of Education

comes before
them , to make School, or the Right of Admission into the same, whether such

Decrees or Or- Question be already pending, or whether the same shall arise upon

ders extending any Information , Petition , or other Proceedings which may be now

the System of or at any Timehereafter filed or instituted , for whatever Cause the
Edncation and

same
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ish

cation of

entions of

same may have been or may be instituted, according to the ordi- the Right of
nary Course of Proceedings in Courts of Equity, or under the Pro - Admission into

visions of this Act, it shall be lawful for the Court to make such any School, and

Decrees or Orders as to the said Court shall seem expedient, asS Schemes for the
well for extending the System of Education to other useful Branches Applicati
of Literature and Science in addition to or (subject to the Pro - its Revenues,
visions herein -after contained ) in lieu of the Greek and Latin Lan - having due

guages, or such other Instruction asmay be required by the Terms Regard to the

of the Foundation or the then existing Statutes, as also for extend
the Founder.

ing or restricting the Freedom or the Right of Admission to such
School, by determining the Number or the Qualifications of Boys

who may thereafter be admissible thereto, as free Scholars or other
wise , and for settling the Terms of Admission to and Continuance

in the same, and to establish such Schemes for the Application
of the Revenues of any such Schools as may in the Opinion of

the Court be conducive to the rendering or maintaining such

Schools in the greatest Degree efficientand useful, with due Regard

to the Intentions of the respective Founders and Benefactors, and

to declare at what Period and upon what Event such Decrees or

Orders, or any Directions contained therein , shall be brought into

operation , and that such Decrees and Orders shall have Force and

Effect notwithstanding any Provisions contained in the Instruments

of Foundation, Endowment, or Benefaction, or in the then existing

Statutes : Provided always, that in case there shall be any special
Visitor appointed by the Founder, or other competént Authority ,

Opportunity shall be given to such Visitor to be heard on the
Matters in question , in such Manner as the Court shall think proper,

previously to the making such Decrees or Orders.
II. Provided always, and be it enacted , That in making any Beforemaking

such Decree or Order the Court shall consider and have regard such Decrees

to the Intentions of the Founders and Benefactors of every such the Courts shall

Grammar School, the Nature and Extent of the Foundation and consider the
Intentions of

Endowment, the Rights of Parties interested therein , the Statutes the
by which the same has been hitherto governed , the Character of the State of

the Instruction theretofore afforded therein , and the existing State School, & c.

and Condition of the said School, and also the Condition, Rank,

and Number of the Children entitled to and capable of enjoying
the Privilege of the said School, and of those who may become

so capable if any extended or different System of Education, or

any Extension of the Right of Admission to the said School, or

any new Statutes, shall be established.

III. Provided also , and be it enacted, That, unless it shall be Court not to

found necessary from the Insufficiency of the Revenues of any dispense with

Grammar School, nothing in this Act contained shall be construed the
e the principal

Objects, or the
as authorizing the Court to dispense with the teaching of Latin and
Greek , or either of such Languages, now required to be taught, or required, un

to treat such Instruction otherwise than as the principalobject less, & c.
of the Foundation ; nor to dispense with any Statute or Provision

now existing, so far as relates to the Qualification of any School
master or Under Master.

IV . Provided also, and be it enacted , That in extending, as Standard of

herein -before provided, the System of Education or the Right of
Pinch of Admission not

to be lowered
Admission into any Grammar School in which the teaching of where Greek

Greek or Latin shall be still retained , the Court shall not allow of and Latin is

the retained.

he Houndore

Qualifications
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the Admission of Children of an earlier Age or of less Proficiency

than may be required by the Foundation or existing Statutes, or

may be necessary to show that the Children are of Capacity to

profit by the kind of Education designed by the Founder.

Where the V . Provided also , and be it enacted, That whenever, on account

teaching of of the Insufficiency of the Revenues of any Grammar School, the

Greek and
Court shall think fit to dispense with the teaching of Greek or

Latin is disa

pensed with , Latin , the Court shall prescribe such a Course of Instruction, and

analogous In - shall require such Qualifications in the Children at the Period of

struction to be their Admission, as will tend to maintain the Character of the

substituted, & c. School as nearly as, with reference to the Amount of the Revenues,

it may be analogous to that which was contemplated by the

Founder ; and that whenever, on the like Account, the Court shall

think fit to dispense with any Statute or Provision as far as relates

to the Qualification of any Schoolmaster or Under Master, the

Court shall substitute such Qualification as will provide for every

Object implied in the original Qualification , which may be capable

of being retained notwithstanding such Insufficiency of the
Revenues.

Qualifications I. Provided also , and be it enacted , That in case the Appoint

of new School. ment of any additional Schoolmaster or Under Master shall be

masters and found necessary for the Purpose of carrying the Objects of this

Right of Ap
Act into execution , the Court shall require the same Qualification

pointment re

gulated.
in such new Schoolmaster or Under Master respectively as may be

required by the existing Statutes in the present Schoolmaster or

Under Master, except such as may be wholly referable to their

Capability of giving Instruction in any particular Branch of Edu

cation ; but that every other Qualification implied in the Qualifi

cation of the original Schoolmaster or Under Master, and capable

of being retained , shall be retained and required in such new

Schoolmaster or Under Master ; and the Court shall also in such

Case declare in whom the Appointment of such new Schoolmaster

or Under Master shall be vested , so as to preserve as far as may be

the existing Rights of all Parties with regard to Patronage.

Schools to be VII. Provided also , and be it enacted, That although under the
Grammar Provisions herein -before contained the teaching ofGreek or Latin
Schools, though

Greek and Ld
Schools,wough in anyGrammar Schoolmay be dispensed with , every such School,

tin dispensed
and the Masters thereof, shall be still considered as Granimar

with , and Mas- Schools and Grammar Schoolmasters, and shall continue subject

ters subject to to the Jurisdiction of the Ordinary as heretofore ; and that no

the Ordinary . Person shall be authorized to exercise the Office of Schoolmaster

or Under Master therein without having such Licence, or without

having made such Oath , Declaration , or Subscription as may be

required by Law of the Schoolmasters or Under Masters respec

tively of other Grammar Schools.

Extension of VIII. Provided also , and be it enacted, That whenever the

Right of Ad- Court shall think fit to extend the Freedom of or the Right of
mission not to Admission into any Grammar School, such Extension shall be so
prejudice ex . qualified by the Court that none of the Boys who are by the
isting Rights.

Foundation or existing Statutes entitled to such Privilege shall be

excluded, by the Admission of other Boys into the said School,
either from such School itself or from Competition for any Exhi

bition or other Advantage connected therewith .

IX . And
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na P
and

IX . And be it enacted , That in case there shall be in any City , Where several
Town, or Place any Grammar School or Grammar Schools , the Schools are in

Revenues of which shall of themselves be insufficient to admit of on
the Revenues

the Purposes of their Founder or Founders being effected , but onuers being Enected, but of any are in

which Revenues if joined to the Revenues of any other Grammar sufficient, they

School or Grammar Schools in the same City, Town, or Place may be united .

would afford the Means of effecting the Purposes of the Founders

of such several Schools, it shall be lawful for the Court of Chan

cery to direct such Schools to be united, and the Revenues of the

Schools so united to be applied to the Support of One School to

be formed by such Union , and which shall be carried on according

to a Scheme to be settled for that Purpose under the Direction of

the said Court : Provided always, that before Application shall be Consents
made to the Court to direct such Union the Consent of the Visitor, necessary

Patron, and Governors of every School to be effected thereby shall to Union.

be first obtained .

X . Provided always, and be it enacted, That no new Statutes Present Schools

affecting the Duties or Emoluments of any Schoolmaster or Under masters not to

Master shall be brought into operation as regards any such Master
Mostor be affected , but

to be at liberty
who shall have been appointed previously to the passing of this to
Act without his Consent in Writing ; but that in case any such receiving Pen

Schoolmaster or Under Master as last aforesaid shall be unwilling sions.

to give such Consent as aforesaid, and shall be desirous or willing

to resign his Office on receiving a retiring Pension, it shall be
lawful for the Governors, if there be any competent to act, or if

there be no such Governors, for the Visitor, to assign to such

Master such Pension as to them or him (as the Case may be) shall

seem reasonable from the Time of his Resignation , which Pension,

if approved as herein -after mentioned, the Trustees of the said

School are hereby authorized and required to pay to him , or his

Order, according to the Terms of such Assignment.

XI. And be it enacted, That any Schoolmaster appointed in any low new An

Grammar School after the passing of this Act shall receive his pointment of

Appointment subject to such new Statutes as may bemade and Master to be
confirmed by the Court of Chancery, in pursuance of any Pro . made.

ceedings which may be commenced under this Act, within Six

Months after such Vacancy shall have occurred .

XII. Provided always, and be it enacted , That the Term on the Lapse of Right

Expiration of which any Right of Nomination or Appointment of of Nomination

the Master in any Grammar School would otherwise lapse sball, of Master shall

on the first Avoidance of the Office which shall occur after the
bich shall nofter the take place from

Timeof settling
passing of this Act, be computed from the Time of the Confirm - the new Sta

ation of the new Statutes by which the School is to be in future tutes.

governed, or if no Proceedings are pending for the Purpose of

having Statutes established from the Expiration of the Time within

which such Proceedings may be instituted , and not from the Time
of the Avoidance.

XIII. · And whereas it is expedient that the Discipline of where suffi

• Grammar Schools should be more fully enforced ;' be it declared cient Powers
and enacted, That in all Cases in which sufficient Powers , to be of Discipline

exercised by way of Visitation or otherwise in respect of the Dis
vise in respect of the D : exist , the Per

sons possessing
cipline of such Schools , shall already exist and be vested in any to be at liberty

Person or Persons, it shall be lawful for such Person or Persons to to exercise

cxercise the same when and so often as they shall deem fit, either them .

by
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by themselves personally or by Commission, without being first

requested or required so to do, and likewise to direct such Returns

to be made by the Masters of such Schools, of the State thereof,

of the Books used therein , and of such other Particulars as he or

they may think proper, and also to order such Examinations to be

held into the Proficiency of the Scholars attending the same as to

him or them may seem expedient.

Where such XIV . And be it enacted, That in all Cases in which any Person

Powers not or Persons, having Authority, by way of Visitation or otherwise,

sufficient, Court in respect of the Discipline of any Grammar School, may not have

may enlarge sufficient Power properly to enforce the same, it shall be lawful for
them .

the Court of Chancery to order and direct that the Powers of such

Person or Persons shall be enlarged to such Extent and in such

Manner, and subject to such Provisions, as to the said Court shall
seem fit .

Where no XV. And be it enacted, That in all Cases in which no Authority

such Powers, to be exercised by way of Visitation in respect of the Discipline

Court may of any Grammar School is now vested in any known Person or
create them . Persons, it shall be lawful for the Bishop of the Diocese wherein

the same is locally situated to apply to the Court of Chancery,

stating the same; and the said Court shall have Power if it so think
fit to order that the said Bishop shall be at liberty to visit and

regulate the said School in respect of the Discipline thereof, but

not further or otherwise .

Court of Chan XVI. And be it enacted, That in event of the Person or Persons

cery may sub- by whom Powers of Visitation in respect of the Discipline of any

stitute a Person Grammar School ought to be exercised refusing or neglecting so
to act pro hâc

to do within a reasonable Time after the same ought to be exer
to do

vice in certain

Cases.
cised , or in the event of its being uncertain in whom the Right to

exercise such Powers is vested, such Powers shall be exercised pro

hâc vice by some Person specially appointed by the Authority of
the Court of Chancery, on Application made by any Person or Per

Proviso . sons interested in such Grammar School : Provided always, that

nothing herein contained shall exempt any Visitor from being

compelled by any Process to which he is now amenable to perform
any Act which he is now compellable to perform .

Court of Chan . XVII. And whereas it is expedient to provide for the more

cery to have I easy Removal of unfit and improper Masters ;' be it declared

Power to ap - and enacted, That it shall be lawful for the Court of Chancery to
point Mode of empower the Person or Persons having Powers of Visitation in
removing

Masters.
respect of the Discipline of any Grammar School, or who shall

be specially appointed to exercise the same under this Act, and

the Governors, or either of them , after such Inquiries and by such
Mode of Proceeding as the Court shall direct, to remove any

Master of any Grammar School who has been negligent in the
Discharge of his Duties, or who is unfit or incompetent to dis

charge them properly and efficiently, either from immoral Conduct,
Incapacity, Age, or from any other Infirmity or Cause whatsoever.

Power in cer- XVIII. Provided always, and be it enacted, That in case the

tain Cases to Cause for which any Master be removed shall be Incompetency
assign retiring from Age or other Infirmity, it shall be lawful for the said Gover
Pension .

nors, with the Approbation of the Visitor, to assign to the Use of

such Master any Portion of the annual Revenues of the said

Grammar School in One or more Donations, or by way of An

nuity
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nuity determinable on the Death of such Master, or on any other

specified Event during his Life , or to assign to him any Part of

the Estate of the said Grammar School for his Occupation for a

Term determinable in like Manner ; provided that there shall re

main sufficientMeans to provide for the efficient Performance of

the Duties wbich belong to the Office from which such Master

shall be removed.

XIX . And for the more speedy and effectual Recovery of the Premises held
Possession of any Premises belonging to any Grammar School over by Masters

which the Master who shall have been dismissed as aforesaid , or
* dismissed , or

or ceasing to hold
any Person who shall have ceased to be Master, shall hold over Office, to be

after his Dismissal or ceasing to be Master, except under such recovered in a

Assignment as may have been made under the Provisions of this summary Way.

Act, the Term of such Assignment being still unexpired , and the

Premises assigned being in the actual Occupation of the Master

so dismissed or ceased to be Master, be it enacted , That when

and as often as any Master holding any Schoolroom , Schoolhouse ,

or any other House, Land, or Tenement, by virtue of his Office ,
or as Tenant or otherwise under the Trustees of the said Gram

mar School, except on Lease for a Term of Years still unexpired ,

shall have been dismissed as aforesaid , or shall have ceased to be

Master, and such Master, or ( if he shall not actually occupy the

Premises or shall only occupy a Part thereof) any Person by

whom the same or any part thereof shall be then actually occu

pied , shall neglect or refuse to quit and deliver up Possession of

the Premises, or of such Part thereof respectively, except such as

are herein -before excepted , within the Space of Three Months

after such Dismissal or ceasing to be Master, it shall be lawful

for Justices of the Peace acting for the District or Division in

which such Premises or any Part thereof are situated, in Petty

Sessions assembled, or any Two of them , and they are hereby re

quired , on the Complaint of the said Trustees or their Agents, and

on the Production of an Order of the Court of Chancery declaring

such Master to have been duly dismissed or to have ceased to

be Master, to issue a Warrant, under their Hands and Seals, to

the Constables and Peace Officers of the said District or Division ,

commanding them , within a Period to be therein named , not less

than Ten nor more than Twenty-one clear Days from the Date of

such Warrant, to enter into the Premises, and give Possession of

the same to the said Trustees or their Agents , in such Manner as

any Justices of the Peace are empowered to give Possession of

any Premises to any Landlord or his Agent under an Act passed

in the Session of Parliament held in the First and Second Years

of the Reign of Her present Majesty, intituled An Act to facilitate 1 & 2 Vict. c .74 .

the Recovery of Possession of Tenements after due Determination of

the Tenancy.

XX. Provided always, and be it enacted , That nothing in this Master shall
Act or the said recited Act sball extend or be construed to extend not set up

to enable any Master so dismissed, or ceasing to be Master as
Title , & c .

aforesaid , to call in question the Validity of such Dismissal, pro

vided that the same shall have proceeded from the Persons autho

rized to order the same, after such Inquiries and by such Mode of

Proceeding as required in that Behalf, or to call in question the

Title of the Trustees to Possession of any Premises of which such

Master
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cellor of I

Master shall have become possessed by virtue of his late Office,
or as Tenant or otherwise under the Trustees of the said Graminar

School for the Time being.

Applications to XXI. " And whereas it is expedient to facilitate Applications
Court to be to the Court of Chancery under this Act ;' be it enacted, That
by Petition.

all Applications may be heard and determined and all Powers given

by this Act to the Court of Chancery may be exercised in Cases

Such Petitions brought before such Court by Petition only, such Petitions to be

to be decided presented, heard, and determined according to the Provisions of an

under 52 G . 3. Act passed in the Fifty -second Year of the Reign of His late
c. 101.

Majesty King George the Third, intituled An Act to provide a

summary Remedy in Cases of Abuses of Trusts created for charitable
Purposes.

If Crown is XXII. And be it enacted , That in every Case in which the
Patron , Lord Patronage of any Grammar School, or Right of appointing the
High Chan

cellor or Chanon Schoolmaster or Under Master thereof, is vested in the Crown,
the Lord High Chancellor, or the Chancellor of the Duchy of

of Lancaster Lancaster in respect of any Grammar School within the County
shall act. Palatine of Lancaster , shall be considered as the Patron of such

Grammar School for the Purposes of this Act.

Exercise of XXIII. And be it enacted, That the Powers and Authorities
Powersof Lord herein -before given to the Lord High Chancellor shall and may be

Chancellor.
exercised in like Manner by and are hereby given to the Lord

Keeper or Lords Commissioners for the Custody of the Great Seal

respectively for the Time being.

Saving of XXIV . Provided always, and be it enacted , That neither this

Rights of Act nor any thing therein contained shall be any way prejudicial

Ordinary. or hurtful to the Jurisdiction or Power of the Ordinary, but that

he may lawfully execute and perform the same as heretofore he

might according to the Statutes, Common Law , and Canons of this

Realm , and also as far as he may be further empowered by this

Certain Found - Act ; and that this Act shall not be construed as extending to

ations ex any of the following Institutions ; ( that is to say, ) to the Univer

empted from
sities of Oxford or Cambridge, or to any College or Hall within

this Act.

the same, or to the University of London , or any Colleges con

nected therewith, or to the University of Durham , or to the Col

leges of Saint David 's or Saint Bee's, or the Grammar Schools

of Westminster, Eton , Winchester, Harrow , Charter House , Rugby ,

Merchant Taylors, Saint Paul's, Christ's Hospital, Birmingham ,

Manchester, or Macclesfield , or Louth , or such Schools as form

Part of any Cathedral or Collegiate Church .

Construction of XXV. And be it enacted, That in the Construction and for the
Terms. Purposes of this Act, unless there be something in the Subject or

Context repugnant to such Construction, the Word “ Grammar

School ” shall mean and include all endowed Schools, whether of

Royal or other Foundation , founded , endowed , or maintained for

the Purpose of teaching Latin and Greek, or either of such Lan .

guages, whether in the Instrument of Foundation or Endowment,

or in the Statutes or Decree of any Court of Record, or in any

Act of Parliament establishing such School, or in any other Evi.

dences or Documents , such Instruction shall be expressly described,

or shall be described by the Word “ Grammar," or any other Form

of Expression which is or may be construed as intending Greek or

Latin , and whether by such Evidences or Documents as aforesaid ,
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or in Practice, such Instruction be limited exclusively to Greek or

Latin , or extended to both such Languages, or to any other

Branch or Branches of Literature or Science in addition to them

or either of them ; and that the Words “ Grammar School" shall

not include Schools not endowed , but shall mean and include all

endowed Schools which may be Grammar Schools by Reputation,

and all other charitable Institutions and Trusts, so far as the same

may be for the Purpose of providing such Instruction as aforesaid ;

that the Word - Visitor ” shall mean and include any Person or

Persons in whom shall be vested solely or jointly the Whole or

such Portion of the visitatorial Power as regards the Subject of

the Enactment or Provision , or any Powers in regard to the Dis

cipline or making ofnew Statutes in any School ; that the Word

“ Governors ” shall mean and include all Persons or Corporations,
whether Sole or Aggregate, by whatever Name they may be

styled , who may respectively have the Government, Management,

or Conduct of any Grammar School, whether they have also any

Control over the Revenues of the School as Trustees or not ; that

the Word “ Trustees ” shall mean and include all Persons and

Corporations, Sole or Aggregate, by whatever Name they may be

styled , who shall have the Management, Disposal, and Control
over the Revenues of any Grammar School, whether the Property

be actually vested in them or not ; that the Word “ Statutes "

shallmean and include all written Rules and Regulations by which

the School, Schoolmasters, or Scholars are, shall, or ought to be

governed , whether such Rules or Regulations are comprised in ,

incorporated with , or authorized by any Royal or other Charter, or

other Instrument of Foundation, Endowment, or Benefaction, or

declared or confirmed by Act of Parliament, or by Decree of any

Court of Record, and also all Rules and Regulations which shall

be unwritten , and established only by Usage or Reputation ; that

the Word “ Schoolmaster 's shall mean and include the Head

Master only, and the Word “ Under Master ” every Master,

Usher, or Assistant in any School except the Head Master ; and

that the Word “ Master ” shall mean and include as well any

Head Master as Under Master ; that the Words “ Discipline " or

“ Management ” of a School shall mean and include all Matters

respecting the Conduct of the Masters or Scholars, the Method

and Times of Teaching, the Examination into the Proficiency of the

Scholars ofany School, and the ordering ofReturns or Reports with
reference to such Particulars, or any of them ; and that any Word

importing the SingularNumber only shall mean and include several

Persons or Things as well as one Person or Thing , and the converse .

XXVI. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of Par- amended , & c .
liament.

CA P. LXXVIII.

An Act to provide for the Sale of the Clergy Reserves in the

Province of Canada, and for the Distribution of the Pro

ceeds thereof. [7th August 1340. ]

" W HEREAS it is expedient to provide for the final Disposition

W of the Lands called Clergy Reserves in Canada, and for

* the Appropriation of the yearly Income arising or to arise there

• from ,
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• from , for the Maintenance of Religion and the Advancement of

. Christian Knowledge within the said Province ;' be it enacted

by the Queen 's most Excellent Majesty, by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled, and by the Authority of the

ClergyReserves same, That after the passing of this Act it shall be lawful for the

may be sold . Governor of the Province of Canada, by and with the Advice of

his Executive Council, and under such Regulations as may be by

him from Time to Time in Council established in that Behalf, and

approved by the Queen in Council, to sell, grant, alienate , and

convey in Fee Simple all or any of the said Clergy Reserves :
Proviso . Provided nevertheless, that the Quantity of the said Clergy Re

serves so to be sold as aforesaid in any One Year shall not in the

whole exceed One hundred thousand Acres, without the previous

Approbation in Writing of One of Her Majesty's Principal Secre.
taries of State .

Investment of II. And be it enacted, That the Proceeds of all past Sales of
Proceeds of such Reserves which have been or shall be invested under the Au .

Sales under
thority of an Act passed in the Eighth Year of the Reign of King

7 & 8G . 4 . c.62.
George the Fourth, intituled An Act to authorize the Sale of Part

of the Clergy Reserves in the Provinces of Upper and Lower

Canada, shall be subject to such Orders as the Governor in

Council shall make for investing, either in some Public Funds in

the Province of Canada , secured on the Consolidated Fund of

the said Province, or in the Public Funds of Great Britain and

Ireland , the Amount now funded in England, together with the

Proceeds hereafter to be received from the Sales of all or any of the

said Reserves, or any Part thereof: Provided always, that the ne.

cessary Expences of such Sales shall be borne and defrayed out of

the first Monies received therefrom .

Present Pay III. And be it enacted , That the Interest and Dividends ac

ments to Re- cruing upon such Investments of the Proceeds of all Clergy Re.

ligious Bodies serves sold or to be sold, and also the Interest to accrue upon

out of Crown
Sales on Credit of Clergy Reserves, and all Rents arising from

Revenues to be
the first Charge Clergy Reserves that have been or may be demised for any Term

on the Fund. of Years, shall be paid to the Receiver General of the Province

of Canada, or such other Person as shall be appointed to receive

the Public Revenues of the said Province, and shall together form

an annual Fund for the Purposes herein -after mentioned , and shall

be paid by him from Time to Time in discharge of any Warrant

or Warrants which shall from Time to Time be issued by the Go.

vernor, in pursuance of the Provisions of this Act ; ( that is to say,)
in the first place, to satisfy all such annual Stipends and Allowances

as have been heretofore assigned and given to the Clergy of the

Churches of England and Scotland, or to any other Religious

Bodies or Denominations of Christians in Canada, and to which

the Faith of the Crown is pledged , during the natural Lives or

Proviso . Incumbencies of the Parties now receiving the same: Provided

always, that until the annual Fund so to be created and deposited

with the Receiver General shall suffice to meet the above -mentioned

Stipends and Allowances, the same, or so much thereof as the said
Fund may be insufficient to meet, shall be defrayed out of the

Casual and Territorial Revenue of the Crown in the Province of

Canada.
IV. And
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IV. And be it enacted, That as soon as the said Fund shall Provision for

exceed the Amount of the several Stipends and Allowances afore : the Churches

said , and subject always to the prior Satisfaction and Payment of of England and

the same, the said annual Fund shall be appropriated as follows : Scotland.

( that is to say, ) the net Interest and Dividends accruing upon the

Investments of the Proceeds of all Sales of such Reserves sold or

to be sold under the Authority of the before-recited Act of the

Eighth Year of the Reign of King George the Fourth shall be

divided into Three equal Parts, of which Two shall be appro

priated to the Church of England and One to the Church of
Scotland in Canada ; and the net Interest and Dividends accruing

upon the Investments of the Proceeds of all Sales of such Reserves

sold under the Authority of this Act shall be divided into Six equal

Parts, of which Two shall be appropriated to the Church of Eng .

land and One to the Church of Scotland in Canada : Provided

always, that the Amount of the before-mentioned Stipends and

Allowances which shall be paid to and received by any Clergy

man of either of the said Churches of England or Scotland shall

be taken , as far as the same will go, as a part of the Share accru .

ing to each Church respectively by virtue of this Act ; ( that is to

say,) the Stipends and Allowances to any Clergyman of the

Church of England as part of the Share accruing to the Church

of England , and the Stipends and Allowances to any Clergyman

of the Church of Scotland as part of the Share accruing to the

said Church of Scotland, so that neither of the said Churches shall

receive any further or other Sum beyond such respective Stipends

and Allowances until the Proportion ofthe said annual Fund allotted

to them respectively in manner aforesaid shall exceed the annual

Amount of such Stipends and Allowances.

V . And be it enacted , That the Share allotted and appropriated Application of

to each of the said Churches shall be expended for the Support the Funds so

and Maintenance of Public Worship and the Propagation of Re- allotted.

ligious Knowledge, the Share of the said Church of England being

80 expended under the Authority of the “ Society for the Propa .

gation of the Gospel in Foreign Parts," and the Share of the said

Church of Scotland under the Authority of a Board of Nine Com .

missioners , to be elected by the Synod or Synods of the Presby.

terian Church of Canada in connexion with the Church of Scot-

land , under such Regulations as shall be from Time to Time

established by the Governor of Canada, with the Advice of his

Executive Council.

VI. And be it enacted, That the Share of each of the said How allotted

Churches shall be paid by the Receiver General or other Person Funds are to

appointed as aforesaid in discharge of any warrant or Warrants be paid.

which shall from Time to Time be issued by the Governor of the

said Province in favour of the Treasurer or other Officer who shall

be respectively appointed to receive the sameby the said Society

on behalf of the said Church of England, and by the said Com

missioners on behalf of the said Church of Scotland.

VII. And be it enacted , That, subject to the foregoing Provi- Application of
sions, the Residue of the said annual Fund shall be applied by the the Residue of

Governor of Canada, with the Advice of the Executive Council, Fund.

for Purposes of Public Worship and Religious Instruction in
Canada .

3 & 4 Vict. VIII. And
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Guarantee ofthe VIII. And be it enacted , That the Receiver General or other

Sumsof7,700l. Person appointed as aforesaid to receive the Interest and Dividends

to the Church accruing from the Investment of the Proceeds of all Clergy Re

of England,
serves sold or to be sold shall, on or before the Fifteeenth Day of

and 1,5801. to

the Church ofarch of January in every Year, deliver to the Governor a Certificate in
Scotland . Writing under his Hand of the net Amount which in that Year

will be applicable to the several Churches of England and Scotland

out of the said Fund under the Provisions of this Act ; and when .

ever the Sum mentioned in any such Certificate to be applicable

to the Church of England in Upper Canada shall be less than

Seven thousand seven hundred Pounds, or the Sum mentioned in

the Certificate to be applicable to the Church of Scotland in Upper

Canada shall be less than One thousand five hundred and eighty

Pounds, the Deficiency in each Case shall be made good out of

the Consolidated Fund of the United Kingdom of Great Britain

and Ireland, and shall be charged thereupon at the Quarter Day

next ensuing the Receipt of such Certificate at the Treasury ; and

the Lord High 'Treasurer, or Three or more Commissioners of Her

Majesty's Treasury of the United Kingdom of Great Britain and

Ireland, shall be authorized by their Warrant to direct the Issue

of the Sums needed to supply such Deficiency in the following

Manner ; ( that is to say, ) such Sum as shall be needed to supply

the Deficiency of the said Sum of Seven thousand seven hundred

Pounds to such Person or Persons as shall be appointed to receive

the same by the Society for the Propagation of the Gospel in

Foreign Parts, and such Sum as shall be needed to supply the

Deficiency of the said Sum of One thousand five hundred and

eighty Pounds to such Person or Persons as shall be appointed to

receive the same by any Writing under the Hands of any Three

or more of the Commissioners under whose Authority the Share

of the Church of Scotland is to be expended as aforesaid ; and

all Sums so paid out of the Consolidated Fund shall be severally

applied, under the Authority of the said Society and of the last

mentioned Commissioners respectively , for the Support and Main

tenance of Public Worship and the Propagation of Religious
Knowledge in each of the said Churches in Canada.

Accounts of IX . And be it enacted, That Accounts of the Expenditure of

Expenditure to every Sum of Money so to be received out of the said annual

be rendered to Fund, or out of the Consolidated Fund of the United Kingdom of
Governor in

Council. Great Britain and Ireland, by the said Churches of England and

Scotland , or by any other Religious Body or Denomination of

Christians respectively , under the Authority of this Act, shall be,

on or before the Twentieth Day of July in each Year, rendered to

the Governor of the said Province in Council ; and that until such

Accounts shall have been rendered , and the due and proper
Expenditure of the Sum granted during any preceding Year

shall have been established to the Satisfaction of the Governor

of the said Province in Council, no other or further Sum or
Proportion of the said annual Fund shall be paid or allowed to

any or either of the Churches, Religious Bodies, or Denomina

tions of Christians failing, neglecting, or refusing io render such

Account, or to verify the same as aforesaid ; and that Copies of

such Accounts shall annually be laid before the Legislature of the

said Province.

X . And
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and

1 G . 3 . c. 31.

X . And be it enacted, That whenever there shall appear to the Summary Re

Governor of the said Province in Council sufficient Reason to ap- medy for Mis

prehend that there has been any Misappropriation or Non -appro- application of

priation of any Sum or Sums of Money paid to any of the said

Churches, Religious Bodies, or Denominations of Christians, out of

the said annual Fund, or any Neglect or Abuse in the Expenditure

or Management of any such Sum or Sums, upon Direction for that

Purpose given by the Governor, it shall be lawful for the Attorney

General to apply summarily , either by Petition or Information, to

or in the Court of Chancery in Upper Canada, or to any one of

the Superior Courts of Record in Lower Canada, setting forth the

Nature of the Abuse apprehended, and praying Discovery , and

Relief in the Premises, as the Nature of the Case may require.

XI. And be it enacted , That from and after the passing of this Repeal of Part

Act, so much of an Act passed in the Thirty- first Year of the of31 G .

Reign of King George the Third, intituled An Act to repeal certain

Parts of an Act passed in the Fourteenth Year of His Majesty 's

Reign, intituled An Act for making more effectual Provision for

the Government of the Province of Quebec in North America, and

' to make further Provision for the Government of the Province,' as

relates to any Reservations of Land hereafter to be made in Upper

Canada or Lower Canada for the Support and Maintenance of a

Protestant Clergy, shall be repealed.

XII. And be it enacted, That in this Act the Words “ Province Meaning of
of Canada " shall be taken to mean the Province of Canada as con - Terms

« Province of
stituted under an Act passed in this Session of Parliament, inti
tuled An Act to re-unite the Provinces of Upper and Lower Canada, « Governor."

and for the Government of Canada ; and the Word “ Governor"

shall be taken to mean and include the Governor, Lieutenant

Governor, or Person administering the Government of the Province
of Canada .

XIII. And be it enacted, That this Act may be amended or Act may be

repealed by any Act to be passed in this Session of Parliament amended , & c.

Canada " and

CA P. LXXIX .

An Act to amend the Law relating to the Admission of

Attornies and Solicitors to practise in the Courts of Law

and Equity in Ireland. [7th August 1840.]

W HEREAS by an Act passed in the Fifty -fifth Year of the

W Reign of His late Majesty King George the Third, inti

" tuled An Act for repealing the Stamp Duties on Deeds, Law Pro- 55 G . 3 . c. 184.

ceedings, and other written or printed Instruments, and the Duties

' on Fire Insurances , and on Legacies, and Successions to Personal

· Estate upon Intestacies, now payable in Great Britain , and for

' granting other Duties in lieu thereof, and by the Schedule thereto ,

' a certain Duty wasmade payable upon the Admission of any Per

son to act as an Attorney or Solicitor in any Court in England ,

and by the said Act anv Person duly admitted so to act in any

of the Courts in the said Act mentioned was exempted, in

manner therein mentioned, from Liability to such Duty upon his

' subsequent Admission in any other of the said Courts , or in any

. inferior Court : And whereas by an Act passed in the Fifty-sixth

Year of the Reign of His late Majesty King George the Third,
T 2 • intituled
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56G . 3. c.56 . • intituled An Act to repeal the several Stamp Duties in Ireland, and

also several Acts for the Collection and Management of the said

· Duties ; and to grant new Stamp Duties in lieu thereof, and to

• make more effectual Regulations for collecting and managing the

" said Duties, and by the Schedule thereto , a certain Duty was

I made payable upon the Admission of any person to act as an

• Attorney in any Court, but no such Exemption as aforesaid is

• contained in the said last-mentioned Act : And wbereas it is

I reasonable that a similar Exemption to that which prevails

• respecting Attornies and Solicitors in England should be made

• respecting Attornies and Solicitors in Ireland :' Be it therefore

enacted by the Queen's most ExcellentMajesty, by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliamentassembled ,and by the Autho

Admission of rity of the same, That from and after the First Day of November

an Attorney or One thousand eight hundred and forty , where any Person duly

Solicitor into admitted an Attorney in any of Her Majesty's Superior Courts at
one Court shall Dublin choll heo

entitle him to " Dublin shall be also admitted to act as an Attorney in any other

Admission into of the said Courts, or as a Solicitor in any Court of Equity in

any other Court Ireland, the latter Admission shall be free of Duty ; and where
without Pay- any Person duly admitted a Solicitor in the Court of Chancery or

ment of addi. Exchequer at Dublin shall be also admitted to act as a Solicitor in
tional Stamp the other of the said Courts, or as an Attorney in any Court of

Duty .
Law in Ireland, the latter Admission shall be free of Duty ; pro

vided such Attorney or Solicitor shall have paid the proper Stamp

Duty on his former Admission, according to the Laws then in

force.

Act may be II. And be it enacted , That this Act may be altered or

altered , & c. repealed by any Act to be passed in this present Session of

Parliament.

CA P. LXXX.

An Act to continue until the First Day of March One thou

sand eight hundred and forty- five , and from thence to the

End of the then next Session of Parliament, the several

Acts relating to Insolvent Debtors in India .

[7th August 1840.]

9 G . 4. a 73.
2 & s

4 & 5W . 4 . c. 79 .

6 & 7W . 4 . c . 47.

CA P. LXXXI.

An Act to define the Notice of Elections of Members to

serve in Parliament for Cities, Towns, and Boroughs in

England. [7th August 1840.]

“ W HEREAS it is expedient to establish the same Form of
" W Notice for Elections of Members to serve in Parliament

" in all Cities, Towns, and Boroughs in England :' Be it enacted

by the Queen's most ExcellentMajesty, by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled , and by the Authority of the

In Cities, same, That in every City or Town in England being a County of

Towns, & c. the itself, and in every Borough , Town Corporate , Port, or Place in

Sheriff or other England returning or contributing to return a Member orMem

Officer shall
bers to serve in Parliament, the Sheriff or other Officer to whom
her

ceed to
. the
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the Duty of giving such Notice belongs shall proceed to Election Election with

within Eight Days after the Receipt of the Writ or Precept, in Eight Days

giving Three clear Days Notice at least of the Day appointed for
sinted for after receiving

for theWrit, giving
the Election , exclusive of both the Day of Proclamation and the Three hear

Day appointed for the Election .
Days Notice.

II. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in this Session of Parliament. amended , & o .

CA P . LXXXII.

An Act for further amending the Act for abolishing Arrest

on Mesne Process in Civil Actions. [7th August 1840. ]

·W HEREAS by an Act passed in the Second Year of the
in Reign of Her Majesty, intituled An Act for abolishing 1& 2 Vict. c.110 .

Arrest on Mesne Process in Civil Actions, except in certain

• Cases ; for extending the Remedies of Creditors against the Pro

perty of Debtors ; and for amending the Laws for the Relief of

Insolvent Debtors in England, it was amongst other things

* enacted, that if any Person against whom any Judgment should

have been entered up in any of Her Majesty's Superior Courts

' at Westminster should have any Government Stock, Funds, or

• Annuities, or any Stock or Shares of or in any public Company

in England (whether incorporated or not) , standing in his Name

' in his own Right, or in the Name of any person in Trust for

him , it should be lawful for a Judge of One of the Superior

* Courts, on the Application of any Judgment Creditor, to order

" that such Stock , Funds, Annuities, or Shares, or such of them ,

or such Part thereof respectively , as he should think fit, should

' stand charged with the Payment of the Amount for which Judg .

ment should have been so recovered , and Interest thereon , and

such Order should entitle the Judgment Creditor to all such

Remedies as he would have been entitled to if such Charge had

been made in his Favour by the Judgment Debtor ; provided

that no Proceedings should be taken to have the Benefit of such

Charge until after the Expiration of Six Calendar Months from

' the Date of such Order: And whereas Doubts have been enter.

' tained whether the said Provisions extend to the Cases herein

after mentioned : Now therefore be it declared and enacted by

the Queen's most ExcellentMajesty , by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the Authority of the

same, That the aforesaid Provisions of the said Act shallbe deemed Provisions of

and taken to extend to the Interest of any Judgment Debtor, recited Act as

whether in Possession, Remainder, or Reversion , and whether to Property of

vested or contingent as well in any such Stocks, Funds, Annuities, Judig
Judgment

Debtors defined
or Shares as aforesaid as also in the Dividends, Interest, or annualnas, Interest, or annual and extended.

Produce of any such Stock , Funds, Annuities, or Shares ; and

whenever any such Judgment Debtor shall have any Estate , Right,

Title, or Interest, vested or contingent, in Possession , Remainder,

or Reversion, in , to, or out of any such Stocks, Funds, Annuities,
or Shares as aforesaid which now are or shall hereafter be standing

in the Name of the Accountant General of the Court of Chancery

or the AccountantGeneral of the Court of Exchequer, or in , to ,

or out of the Dividends, Interest, or annual Produce thereof, it shall

T 3 be



278 A . D . 1840.C . 82, 83. 3° & 4° VICTORIÆ .

be lawful for such Judge to make any Order as to such Stock ,
Funds, Annuities, or Shares, or the Interest, Dividends, or annual

Produce thereof, in the same way as if the same had been stand

ing in the Name of a Trustee of such Judgment Debtor : Pro

vided always, that no Order of any Judge as to any Stock, Funds,

Annuities, or Shares standing in the Name of the Accountant

General of the Court of Chancery or the Accountant General of

the Court of Exchequer, or as to the Interest, Dividends, or annual

Produce thereof, shall prevent the Governor and Company of the

Bank of England, or any public Company, from permitting any

Transfer of such Stocks, Funds, Annuities, or Shares, or Payment

of the Interest, Dividends, or annual Produce thereof, in such

Manner as the Court of Chancery or the Court of Exchequer

respectively may direct, or shall have any greater Effect than if

such Debtor had charged such Stock, Funds, Annuities, or Shares,

or the Interest, Dividends, or annual Produce thereof, in favour

of the Judgment Creditor, with the Amount of the Sum to be

mentioned in any such Order.

No Judgment, II. · And whereas it wasby the said Act further enacted, that

Decree, & c. to ' no Judgment of any of the Superior Courts of Common Law
affect Real at Weston

at Westminster, nor any Decree or Order in any Court of Equity,
Estate, until

nor any Rule of a Court of Common Law , nor any Order in

Memorandum

left with the
• Bankruptcy or Lunacy, should by virtue of the said Act affect

Senior Master · any Lands, Tenements, or Hereditaments, as to Purchasers,

of the Common · Mortgagees, or Creditors, unless and until such a Memorandum

Pleas. 6 or Minute as therein mentioned should be left with the Senior

• Master of the Court of Common Pleas at Westminster : And

" whereas Doubts have been entertained whether a Purchaser,

• Mortgagee, or Creditor, having Notice of any such Judgment,

• Decree, Order, or Rule as aforesaid , would not in Equity be

• affected thereby, notwithstanding such a Memorandum or Minute

• of the sameas in the said Act is mentioned may not have been

• left with the Senior Master of the said Court of Common Pleas ;'
be it therefore further declared and enacted, That no such Judg .

ment, Decree, Order, or Rule as aforesaid shall by virtue of the

said Act affect any Lands, Tenements , or Hereditaments , at Law

or in Equity, as to Purchasers, Mortgagees, or Creditors, unless
and until such a Memorandum or Minute as in the said Act in that

Behalf mentioned shall have been left with the Senior Master of

the said Court of Common Pleas at Westminster ; any Notice of
any such Judgment, Decree, Order, or Rule to any such Purchaser,

Mortgagee, or Creditor in anywise notwithstanding.

& 3 Vict. c. 37.

CA P. LXXXIII.

An Act to continue, until the First Day of January One

thousand eight hundred and forty -three, an Act of the last

Session of Parliament, for amending and extending the

Provisions of an Act of the First Year of Her present

Majesty, for exempting certain Bills of Exchange and

Promissory Notes from the Operation of the Laws relating

to Usury. [7th August 1840.]

САР.
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CA P . LXXXIV .

An Act for better defining the Powers of Justices within the

Metropolitan Police District. [ 7th August 1840. ]

• W HEREAS by an Act passed in the last Session of Parlia

W ment, intituled An Act for further improving the Police 2 & 3 Vict.c.47.

in and near the Metropolis, it is among other things enacted ,

" that in the Construction of that Act the Word “ Magistrate "
shall be taken to include every Justice of the Peace acting in

and for any part of the Metropolitan Police District for which

• po Police Court shall be established , and that if any Offence

against that Act shall have been committed or the Offender

apprehended in any Part of the Metropolitan Police District for

· which no Police Court shall be established as aforesaid , the

• Matter of such Complaint may be also heard and determined

by any Two or more Justices acting in and for the County in
( which the Offence was committed or the Offender apprehended ;

" and it is expedient that theMeaning of these Enactments bemore

clearly expressed , and that further Provision be made for defining

• the Divisions for which Police Courts are established within the

• Metropolitan Police District :' Be it enacted by the Queen 's

most ExcellentMajesty, by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present Repeal of

Parliament assembled , and by the Authority of the same, That so 2 & 3 Vict. c. 47.

much of the said Act as is herein -before recited shall be repealed. ss.75,76 .

II. And be it enacted , That it shall be lawful for Her Majesty, Queen in

with the Advice of Her Privy Council, from Time to Time to Council may
constitute Po

constitute within the Metropolitan Police District so many Policee District so many sonce lice Court Di

Court Divisions as to Her Majesty shall seem fit, and to define the visions, and

Extent thereof, and from Time to Time to alter the Number and define and alter

Extent of such Police Court Divisions, and to assign a Division to their Extent
each of the Police Courts already established, and to establish a and Number.

Police Court for each of the other Divisions : Provided always,

that nothing in this Act contained shall be construed to restrain

the Police Magistrates appointed to the said Courts from acting in

all Places within the Limits of their Commissions as fully in all

respects as if this Act had not been made ; and be it further pro - Number of

vided , that there shall not be more than Twenty -seven Magistrates Magistrates.

appointed to execute the Duties of Justices of the Peace at the said
Courts.

III. · And whereas by an Act passed in the last Session of Par. So much of

• liament, intituled An Act for regulating the Police Courts in the 24
the Doline Counter in the 2 & 3 Vict. c. 71,

as requires the
Metropolis, it is provided, that One of the Magistrates appointed daili

to the said Courts shall attend on every Day (except as therein dance ofa

' excepted ) at each of the Police Courts established or to be Police Magis.

* established within the Metropolitan Police District : And whereas trate at the
the Business of a Police Court in the outer Parts of the Metro - Courts to apply

only to those
politan Police District will not require the daily Attendance of Courts already

' One of the said Magistrates ;' be it enacted, That so much of the established .

last-recited Act as requires the daily Attendance of One of the

said Magistrates at each of the said Courts shall be taken to apply

only to the Police Courts now established in Bow Street, and in

the Parishes of Saint Margaret Westminster , Saint James West

minster, Saint Marylebone, Saint Andrew Holborn , Saint Leonard

. T4 Shoreditch,

ten
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trate .

Shoreditch, Saint Mary Whitechapel, and Saint John of Wapping,

in the County of Middlesex , and Saint Saviour in the County of

Surrey , and shall continue to apply to the said Courts, wheresoever

they may from Time to Time be holden or removed to within the

Metropolitan Police District.

Police Magis. IV . And be it enacted , That it shall be lawful for Her Majesty,

trates may be if She shall think fit, with the Advice of Her Privy Council, to
ordered to

order that a Police Magistrate or Magistrates shall attend regularly
attend at other

Courts. at any Police Court or Courts hereafter to be established, either

daily or on such Days and Times as Her Majesty, by the Advice

aforesaid , shall order ; and it shall be lawful for Her Majesty,

from Time to Time, with the Advice aforesaid , to alter or rescind

any such Order .

Orders in V . And be it enacted , That every Order in Council, either for

Council to be constituting or altering a Police Court Division, or for assigning
published in

a Division to the Police Courts already established, or for estab
the Gazette .

lishing or removing a Police Court, or for ordering the regular

Attendance of a Police Magistrate or Magistrates at any Police

Court or Courts, or for altering or rescinding any such Order, shall

be published in the London Gazette, and shall take effect from the

Time appointed for that Purpose by the said Order.

Any Two Jus- VI. And be it enacted, That any Two Justices of the Peace
tices may act having Jurisdiction within the Metropolitan Police District shall
with the Au.

have, while sitting together publicly in the Court or Room used
thority of a

Police Magiss for holding Special or Petty Sessions of the Peace in any Part of

the said District within the Limits of their Commission, except

in the Divisions to be assigned to the Police Courts already estab .

lished , and any Two Justices of the Peace for the City of London

and the Liberties thereof, having Jurisdiction within the City of

London and the Liberties thereof, shall within the said City of
London and the Liberties thereof have all the Powers, Privileges,

and Duties which any One Magistrate of the said Police Courts

has while sitting in one of the said Courts by the Two recited Acts
Proviso. of the last Session of Parliament or either of them : Provided

always, that whenever a new Police Court shall have been estab

lished within the Metropolitan Police District, and a Division

assigned to such Court as aforesaid , such Justices shall not act in

that Division , in the Execution of the Two said Acts or either

of them , elsewhere than at such Court ; and that at every Police

Court at which the regular Attendance of a Police Magistrate

shall have been ordered by Her Majesty as herein -before provided

the Police Magistrate while present in such Court shall act as the

sole Magistrate thereof.

Application of VII. And be it enacted, That so much of the last -recited Act

recited Act as as provides that no Clerk in any of the Police Courts shall hold
to the Employ- or have any other Office or Employment whatsoever, except as

lerks, therein excepted , shall be taken to apply only to the Police Courts
now established.

Form of Re- VIII. And be it declared and enacted , That every Recognizance

cognizance, taken at any Station House of the Metropolitan Police Force

Information , situated in a Division in which a Police Magistrate is not in daily

and Conviction. Attendance shall be conditioned for the Appearance of the Person

thereby bound before the Magistrate or Justices acting in the

Division , at his or their next Sitting ; and every such Recognizance

Inent of Clerk

shall
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shall be returned to the Magistrate or Justices present atthe Time

and Place where the Party is bound to appear ; and when the

Information is laid or the Conviction had before Two Justices

the Forms given in the Schedule annexed to this Act may be used

instead of the Forms of Information and Conviction provided by

the last-recited Act.

IX. And be it enacted, That whenever any Person shall be Extension of

charged before any Police Magistrate or before any Two Justices, Power to en

at any Police Court within the Metropolitan Police District, with larg
on Recogni

any Felony or Misdemeanor for which he is liable to be committed ance

to take his Trial at the Assizes to be holden for any of the Coun .

ties of Essex, Hertford, Kent, or Surrey, it shall be lawful for such

Police Magistrate or for such Justices, if he or they respectively

shall think fit, to suffer such Person to go at large upon a Recog

nizance conditioned for surrendering himself to take his Trial at

such Assizes, in like Manner as such Recognizance may be taken
for his Surrender to take his Trial at the Central Criminal Court,

in Cases where he is liable to be committed for Trial at the Central

Criminal Court ; and every such Recognizance shall be within all

the Provisions of the last -recited Act relating to Recognizances

for surrendering to be tried at the Central Criminal Court.

X . And be it enacted , That after the passing of this Act all Militia Bal

Proceedings within the Metropolitan Police District relating to lotting Lists to

the serving of Notices, and the procuring and making out of the
bemade outby

Returns of the Persons liable to serve in the Militia , and the pre - bles

paring and making out of the Lists of the Persons liable to be bal.

lotted for the Militia , and all other Things, by an Act passed in

the Forty -second Year of the Reign of King George the Third,

intituled An Act for amending the Laws relating to the Militia in 42 G . 3. c. 90 .

England, and for augmenting the Militia , or by any other Act

relating to the Militia , directed to be done by the High and other

Constables for the Timebeing, shall be done within the said Dis

trict by the Constables of the Metropolitan Police Force, or by

such of them as shall be from Time to Time specially appointed

for that Purpose by the Commissioners of Police.

XI. And be it enacted, That any Person who shall obtain any Penalty for
Sum of Money or other Reward from any Person within the Me. obtaining

tropolitan Police District by threatening directly or indirectly to . .
Iv to Money by

lodge any Information or make any Complaint before anyMagis . Information .
threatening

trate, Justice or Justices, for any Misdemeanor, or as an Induce

ment for forbearing to lay such Information or make such Com

plaint, shall, on Conviction of the Offence before One of the

Police Magistrates, or before any Two Justices of the Peace,

either by his own Confession or by the Oath of any credible

Witness, be liable to a Penalty not more than Ten Pounds.

XII. And be it enacted, That all Persons who may think them - Appeal to the

selves aggrieved by any Presentment or Proceeding of any Leet Police Magis- ,

Jury or Court Leet for any Hundred or Manor within the Metro - trates from

politan Police District, or of any Person or Persons appointed at
of Proceedings at

med at the Leet con
any such Court Leet, with respect to examining or regulating , cerningWeights

seizing, breaking, or destroying, any Weights, Balances, or Mea- and Measures.

sures, may, within Fourteen Days next after such Presentment or

Proceeding appeal to any One of the Magistrates of theMetropo

litan Police Courts, first giving Seven Days Notice in Writing of

such
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such Intention to appeal, and of the Grounds and Nature thereof,

to the Steward of the Court, or to such other Party against whom

the Complaint is intended to be made, and forth with after such

Notice entering into a Recognizance before One of the said Ma

gistrates, conditioned to try the Appeal, and abide the Order and

Award of the Court thereon ; and the Magistrate attending at the

Court to which the Appeal shall be brought shall appoint a Time

for the Hearing of such Appeal; and the Magistrate by whom the

Appeal shall be heard may, if he see Cause , mitigate any Penalty

or Forfeiture , and may order any Money to be returned which

may have been levied in pursuance of such Presentment or Pro

ceeding, and also any further Satisfaction to be made to the Party

injured as he shall judge reasonable, and also Costs to be paid to

the Party aggrieved, the said Satisfaction and Costs to be paid by

the Steward of the said Court out of the first Monies coming to

his Hands, being the Produce of any Fines imposed by the Leet

Jury ; and it shall not be lawful to distrain or proceed in any

Manner for the Recovery of any Fine or Amerciament imposed

by any such Court Leet, or assessed by any such Jury, against

which Notice of such Appeal shall have been given , until after

the Judgment or Order of the Magistrate upon the Appeal, and

then only for so much as shall be allowed upon such Appeal.

Giving Posses- XIII. And be it enacted, That after the passing of this Act

sion of deserted none of the Police Magistrates within the Metropolitan Police
Premises.

District shall be required to go upon any deserted Lands, Tene

ments, or Hereditaments, for the Purpose of viewing the same or

affixing any Notices thereon, or of putting the Landlord or Land

lords, Lessor or Lessors into the Possession thereof, under the

Provisions of an Act passed in the Eleventh Year of the Reign

u G . 2. c.19. of King Georgethe Second, intituled An Act for the more effectual

securing the Payment of Rents, and preventing Frauds by Tenants,

57 G . 3. c. 52. or of an Act passed in the Fifty-seventh Year of the Reign of

King George the Third , for altering the last-recited Act, but that

in every Case within the Metropolitan Police District, in which by

the said Acts or either of them Two Justices are authorized to put
the Landlord or Lessor into the Possession of such deserted Pre

mises, it shall be lawful for One of the Police Magistrates, upon

the Request of the Lessor or Landlord , or his or her Bailiff or

Receiver,made in open Court, and upon Proof given to the Satis

faction of such Magistrate of the Arrear of Rent and Desertion of

the Premises by the Tenant as aforesaid , to issue his Warrant,

directed to One of the Constables of the Metropolitan Police

Force, requiring him to go upon and view the Premises, and to

affix thereon the like Notices as under the said Acts or either of
them are required to be affixed by Two Justices of the Peace ; and

upon the Return of the Warrant, and upon Proof being given to

the Satisfaction of the Magistrate before whom the Warrant shall

be returned that it has been duly executed , and that neither the

Tenant nor any Person on his or her Behalf has appeared and

paid the Rent in arrear, and that there is not sufficient Distress

upon the Premises, it shall be lawful for such Magistrate to issue

his Warrant to a Constable of the Metropolitan Police Force ,

requiring him to put the Landlord or Lessor into the Possession

of the Premises ; and every Constable to whom any such Warrant

shall
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shall be directed shall duly execute and return the same, subject

to the Provisions contained in an Act passed in the last Session of

Parliament, intituled An Act for further improving the Police in and 2 & 3 Vict. c.47.

near the Metropolis, as to the Execution of Warrants directed to

Constables of the Metropolitan Police Force ; and upon the Exe

cution of such Second Warrant the Lease of the Premises to such

Tenant, as to any Demise therein contained only , shall thenceforth
be void .

XIV . And be it declared and enacted, That the Men belonging Horse and Foot

to the Horse and Foot Patrol formerly acting under the Authority P
Thames Police

of the Chief Magistrate of the Public Office in Bow Street, or tomce " bow wurdel, or to declared within

the Thames Police, but now belonging to the Metropolitan Police the Provision

Force, shall be entitled, when completely disabled by bodily Injury for Superannu
or worn out by Length of Service, to receive such Superannuation ation Allow

Allowances as shall be directed by One of Her Majesty's Principal ances.

Secretaries of State, which Allowances shall be paid out of the

Sumswhich, by an Act passed in the last Session of Parliament,

intituled An Act for further improving the Police in and near the 2 & 3Vict. c.47.

Metropolis, are authorized to be issued out of the Consolidated

Fund for the Payment of Superannuation Allowances to the Sur.

veyors and Constables therein specified .

XV . And be it enacted, That any Two Justices of the Peace London Jus
for the City of London and the Liberties thereof, having Jurisdic- tices to have

tion within the City of London and the Liberties thereof, shall,
' , as Metropolitan

within the said City of London and the Liberties thereof, have Justices.

all the Powers, Privileges , and Duties which any Two Justices of

the Peace having Jurisdiction within the Metropolitan Police

District have within the Metropolitan Police District by virtue of

this Act.

XVI. And be it enacted, That this Act may be amended or Act may be

repealed by any Act to be passed in this Session of Parliament. amended , & c.

ne Powers

in

SCHEDUL E .

Form of Information .

Metropolitan BE it remembered, That A . B . of

Police District the of cometh on the

to wit. Day of in the Year of our

Lord before us, J . P . and K . L ., Two of Her

Majesty 's Justices of the Peace for the of

sitting at the Police Court ( or at the Petty Sessions Court, as the

Case may be, ] at within the Metropolitan Police District,

and giveth us to understand and be informed that C . D . hath been

guilty of [here describe the Offence].

Form of Conviction .

Metropolitan BE it remembered, That on the Day
Police District of in the Year of our Lord

to wit. J C . D . is brought before us, J. P . and K . L ., Two of

Her Majesty 's Justices of the Peace for the of

sitting at the Police Court (or at the Petty Sessions Court, as the
Case may be,] at within the Metropolitan Police

District, and is charged before us with having (here describe the

Offence ] ; and it appearing to us, on the Confession of the said

C . D .
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C . D . ( or upon the Oath of a credible Witness, as the Case may

be] , that the said C . D . is guilty of the said Offence, we do

hereby adjudge the said C . D . Čhere insert the Adjudication ] .

Given under our Hands on the Day and Year first mentioned .

CA P . LXXXV.

An Act for the Regulation of Chimney Sweepers and

Chimneys. [7th August 1840. ]

· LVHEREAS an Act was passed in the Fifth Year of the

4 & 5W . 4 . c.35. " W Reign of His late Majesty, intituled An Act for the better

• Regulation of Chimney Sweepers and their Apprentices, and for

the safer Construction of Chimneys and Flues , to continue in

« force until the First Day of January in the Year One thousand

• eight hundred and forty , and from thence until the End of the

• then next Session of Parliament ;' be it enacted by the Queen 's

most Excellent Majesty, by and with the Advice and Consent

of the Lords Spiritual and Temporal, and Commons, in this present

Continuance of Parliament assembled , and by the Authority of the same, That

4 & 5 W . 4 . c.35. the said Act shall continue and remain in full Force until the

First Day of July in the Year One thousand eight hundred and
forty -two.

Penalty for II. And be it enacted, That from and after the First Day of

compelling or July in the Year One thousand eight hundred and forty -two,

allowing Chile any Person who shall compel or knowingly allow any Child or
dren to climb

Chimneys.
young Person under the Age of Twenty -one Years to ascend or

descend a Chimney, or enter a Flue, for the Purpose of sweeping,

cleaning, or coring the saine, or for extinguishing Fire therein ,
shall be liable to a Penalty not more than Ten Pounds or less than

Five Pounds.

No Child under III. And be it enacted, That from and after the passing of this

16 Years to be Act it shall not be lawful to apprentice to any Person using the

apprenticed to Trade or Business of a Chimney Sweeper any Child under the
a Chimney Age of Sixteen Years, and that every Indenture of such Appren
Sweeper.

ticeship which may be entered into after such Date shall be null

and void .

IV . And be it enacted , That upon the Application of any Child

may apply to be apprenticed to any Person using the Trade or Business of a
discharged. Chimney Sweeper, at any Time after the First Day of July One

thousand eight hundred and forty -one and previously to the First

Day of July One thousand eight hundred and forty -two, to any

Justice of the Peace having Jurisdiction where the Master or

Mistress of such Child shall reside, it shall be lawful for such

Justice to summon such Master or Mistress to appear, at a reason

able Time to be named in the Summons, not being sooner than

Seven Days from the Time of granting the Summons, before any

Two Justices having Jurisdiction as aforesaid ; and upon Proof

made upon Oath , to the Satisfaction of the Justices by whom the

Case shall be heard , that such Apprentice is desirous of being

discharged from his or her Apprenticeship , it shall be lawful for

such Justices forthwith to discharge such Apprentice by Warrant

under their Hands and Seals, for which Warrantno Fees shall be

paid ; and no Writ of Certiorari or other Process shall issue to

remove any Proceedings under this Enactment into any of Her

Majesty 's
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Majesty's Superior Courts of Record in England or Ireland , or
into the Court of Session in Scotland.

V . And be it enacted, That from and after the First Day of Certain

July One thousand eight hundred and forty -two all existing In . Indentures to

dentures of Apprenticeship to the Trade or Business of a Chim :

ney Sweeper of any Child who shall then be under the Age of 1st
1st July 1842.

Sixteen Years shall be null and void .

VI. . And whereas it is expedient, for the better Security Regulating

• from Accidents by Fire or otherwise , the improved Construction Construction of

• of Chimneys and Flues provided by the said Act be continued ; Chimneys.

be it enacted , That all Withs and Partitions between any Chimney

or Flue which at any Time after the passing of this Act shall be

built or rebuilt shall be of Brick or Stone, and at least equal to

Half a Brick in Thickness ; and every Breast- back and With or

Partition of any Chimney or Flue hereafter to be built or rebuilt

shall be built of sound Materials, and the Joints of the Work

well filled in with good Mortar or Cement, and rendered or

stuccoed within ; and also that every Chimney or Flue hereafter

to be built or rebuilt in any Wall, or of greater Length than Four

Feet out of the Wall, not being a circular Chimney or Flue Twelve

Inches in Diameter, shall be in every Section of the same not

less than Fourteen Inches by Nine Inches ; and no Chimney or

Flue shall be constructed with any Angle therein which shall

be less obtuse than an Angle ofOne hundred and twenty Degrees,

except as is herein - after excepted ; and every salient or projecting

Angle in any Chimney or Flue shall be rounded off Four Inches

at the least, upon pain of Forfeiture, by every Master Builder or

other Master Workman who shall make or cause to be made such

Chimney or Flue, of any Sum of not less than Ten Pounds nor

exceeding Fifty Pounds : Provided nevertheless, that notwith

standing this Act Chimneys or Flues may be built at Angles

with each other of Ninety Degrees and more, such Chimneys or

Flues having therein proper Doors or Openings not less than Six

Inches Square.

VII. And be it enacted , That all Convictions for Penalties for Before whom

any Offence against this Act may be had before Two or more Convictions
Justices of the Peace acting for the County, Riding, City , may be had.

Borough , Division, or Place where the Offence shall happen , or

before the Sheriff or Stewart of any County or Stewartry in Scot.
land ; and such Penalties, and the Costs and Charges attending Penalties how

the Recovery thereof, shall be levied by Distress and Sale of the to be levied and

Goods and Chattels of the Offender or Person liable or ordered applied .
to pay the same respectively, by Warrant under the Hands and

Seals of Two or more of the said Justices, or under the Hand

of any such Sheriff or Stewart, rendering the Overplus of such

Distress and Sale (if any) to the Party or Parties, after deducting
the Charge of making the same, which Warrant such Justices or

Sheriffs or Stewarts are hereby empowered and required to grant,

upon Conviction of the Offender by Confession, or Oath of One

or more credible Witness or Witnesses ; and the Penalties, Costs,

and Charges, when so levied , shall be paid , the one Half to the
Informer, and the other Half to the Overseers or Managers of

the Poor of the Parish , Township , or Place where the Offender shall

dwell and inhabit, to be by such Overseers or Managers applied
in
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in aid of the Rate or Assessment raised for the Relief of the

Poor of such Parish , Township , or Place, and in Scotland, in

Parishes where there shall be no Assessment for the Relief of the

Poor, as the said Managers shall direct, or to Her Majesty in

case there shall be no such Overseer or Manager.

In default of VIII. And be it enacted, That the Justices of the Peace or

Payment of Sheriffs or Stewarts by whom any Person shall be convicted and

Penalty the adjudged to pay any Sum of Money for any Offence against this
Parties con

Act may adjudge that such Person shall pay the same, together
victed to be

sent to Prison. with Costs, either immediately or within such Period as the said

Justices shall think fit ; and that in default of Payment at the

Time appointed such Person shall be imprisoned in the Common

Gaol or House of Correction (with or without hard Labour), as

to the said Justices or Sheriffs or Stewarts shall seem meet, for

any Time not exceeding Two Calendar Months ; the Commitment

to be determinable upon Payment of the Amount of the Penalty

and Costs. .

Inhabitants not IX . And be it enacted, That no Inhabitant of any Parish ,

incompetent Township, or Place shall be deemed an incompetent Witness in

Witnesses by any Suit, Action, Information , Complaint, Appeal, Prosecution,
reason

of paying or Proceeding to be had, made, prosecuted, or carried on under
Rates.

the Authority of this Act, for any Offence committed within such

Parish , Township , or Place, by reason of such Person being rated

or assessed to , or liable to be rated or assessed to, or being other

wise interested in, the Rates or Assessments of any such Parish,

Township , or Place.

Distress not to X . And be it enacted , That where any Distress shall be made
be unlawful for for any Sum or Sums of Money to be levied by virtue of this

Want of Form . Act the Distress itself shall not be deemed unlawful, nor the

Party or Parties making the same be deemed a Trespasser or

Trespassers, on account of any Default or Want of Form in any

Proceedings relating thereto, nor shall the Party or Parties dis

training be deemed a Trespasser or Trespassers from the be

ginning on account of any Irregularity which shall be afterwards

done by the Party or Parties distraining, but the Person or

Persons aggrieved by such Irregularity may recover full Satis .

faction for the special Damage in an Action on the Case, to be
brought in some of the Courts of Record at Westminster or

Dublin , or by Action raised or Complaint preferred in the Court

Tender of of Session in Scotland : Provided always, that no Plaintiff or

Amends. Plaintiffs shall recover in any Action for any such Irregularity ,

Trespass, or wrongful Proceeding if Tender of sufficient Amends

for any such special Damage shall be made by or on behalf of

the Party or Parties who shall have committed or caused to have

been committed any such Irregularity or wrongful Proceeding

before such Action or Complaint brought ; and in case no such

Tender shall have been made it shall be lawful for the Defen

dant or Defendants in any such Action, by Leave of the Court

where such A tion shall depend, at any Time before Issue joined,

to pay into Court such Sum of Money as he or they shall see fit,

whereupon such Proceedings or Orders and Judgments shall be

had , made, and given in and by such Court as in other Actions

where the Defendant is allowed to payMoney into Court.

XI. And
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XI. And be it enacted , That any Person who shall think Appeal.

himself or herself aggrieved by any Conviction by any Justice

or Justices of the Peace under this Act may appeal to the

next Court of General or Quarter Sessions of the Peace which shall

be holden not less than Twelve Days after the Day of such Con

viction for the County , Stewartry , Riding, City , Borough , Division,

or Place wherein the Cause of Complaint shall have arisen ; pro

vided that such Person shall give to the Complainant a Notice in

Writing of such Appeal, and of the Cause and Matter thereof,

within Three Days after such Conviction, and Seven clear Days

at the least before such Session , and shall also either remain in

Custody until the Session, or enter into a Recognizance, with Two

sufficient Sureties, before a Justice of the Peace, conditioned per

sonally to appear at the said Session of the Peace, and to try

such Appeal, and to abide the Judgment of the Court thereupon,

and to pay such Costs as shall be by the Court awarded ; and upon

such Notice being given, and such Recognizance being entered

into, the Justice before whom the same shall be entered into shall

liberate such Person , if in Custody, and the Court at such Session

shall hear and determine the Matter of the Appeal, and shall

make such Order therein , with or without Costs to either Party,

as to the Court shall seem meet, and in case of the Dismissal of

the Appeal or Affirmance of the Conviction shall order and adjudge

the Offender to be punished according to the Conviction , and

to pay such Costs as shall be awarded , and shall, if necessary ,

issue Process for enforcing such Judgment ; and all Judgments,

Determinations, and Proceedings of such Justices not appealed

from as aforesaid , and of such Sheriff or Stewart or Quarter Ses

sions, shall be final, and not subject to Review by any Process

of Law or Court whatever, any Law or Usage to the contrary

notwithstanding .

XII. And be it enacted, That no Conviction or Adjudication Conviction not
to be quashed

made on Appeal therefrom shall be quashed for Wantof Form ,orm , for Want of
orbe removed by Certiorari or otherwise into any ofHerMajesty' s Form .

Superior Courts of Record ; and no Warrant of Commitment shall

be held void by reason of any Defect therein , provided it be

therein alleged that the Party has been convicted, and there be a

good and valid Conviction to sustain the same.
XIII. And be it enacted , That this Act may be amended or Act may be

amended, & c.
repealed by any Act to be passed in this Session of Parliament.

CA P. LXXXVI.

An Act for better enforcing Church Discipline.

[7th August 1840. ]

VHEREAS the Manner of proceeding in Causes for the

W Correction of Clerks requires Amendment :' be it enacted

by the Queen 's most Excellent Majesty , by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Com

mons, in this present Parliament assembled, and by the Autho.

rity of the same, That an Act passed in the First Year of the Repeal of
Reign of King Henry the Seventh , intituled An Act for Bishops 1 H . 7. C . 4 .

to punish Priests and other Religious Men for dishonest Lives,

shall be repealed.

II. And
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Definition of II. And be it enacted , That, unless it shall otherwise appear from

the Terms the Context, the Term “ Preferment,” when used in this Act, shall

“ Preferment," be construed to comprehend every Deanery , Archdeaconry , Pre

“ Bishop,"

“ Archbishop,”
an , bend, Canonry, Office of Minor "Canon , Priest Vicar, or Vicar

and « Diocese.» Choral in Holy Orders, and every Precentorship , Treasurersbip,

Sub -Deanery, Chancellorship of the Church, and other Dignity

and Office in any Cathedral or Collegiate Church, and every Mas

tership, Wardenship , and Fellowship in any Collegiate Church,

and all Benefices with Cure of Souls , comprehending therein all

Parishes, Perpetual Curacies, Donatives, endowed Public Chapels,

Parochial Chapelries, and Chapelries or Districts belonging to or

reputed to belong, or annexed or reputed to be annexed, to any

Church or Chapel, and every Curacy, Lectureship, Readership ,

Chaplaincy, Office, or Place which requires the Discharge of any

Spiritual Duty , and whether the same be or be not within any

exempt or peculiar Jurisdiction ; and the Word “ Bishop,” when

used in this Act, shall be construed to comprehend “ Archbishop ;"

and the Word “ Diocese," when used in this Act, shall be con

strued to comprehend all Places to wbich the Jurisdiction of any

Bishop extends under and for the Purposes of an Act passed in

the Second Year of the Reign of Her present Majesty , intituled

1& 2Vict. c. 106 . An Act to abridge the holding of Benefices in Plurality , and to

make better Provision for the Residence of the Clergy .

Bishop may 111. Ana De 11 erauIII. And be it enacted, That in every Case of any Clerk in
issue a Com Holy Orders of the United Church of England and Ireland who

mission of
may be charged with any Offence against the Laws Ecclesiastical,

Inquiry
or concerning whom there may exist Scandal or evil Report as

having offended against the said Laws, it shall be lawful for the

Bishop of the Diocese within which the Offence is alleged or

reported to have been committed, on the Application of any Party

complaining thereof, or if he shall think fit of his own mere Mo

tion , to issue a Commission under his Hand and Seal to Five Per

sons, of whom One shall be his VicarGeneral, or an Archdeacon

or Rural Dean within the Diocese, for the Purpose of making

Notice to be Inquiry as to the Grounds of such Charge or Report : Provided

previously always, that Notice of the Intention to issue such Commission

given .
under the Hand of the Bishop, containing an Intimation of the

Nature of the Offence , together with the Names, Addition, and

Residence of the Party on whose Application or Motion such

Commission shall be about to issue, shall be sent by the Bishop

to the Party accused Fourteen Days at least before such Commis

sion shall issue.

Proceedings of IV . And be it enacted , That it shall be lawful for the said

the Commis Commissioners or any Three of them to examine upon Oath , or

sioners. upon solemn Affirmation in Cases where an Affirmation or Decla .

ration is allowed by Law instead of an Oath , which Oath or Affir

mation or Declaration respectively shall be administered by them

to all Witnesses who shall be tendered to them for Examination

as well by any Party alleging the Truth of the Charge or Report

as by the Party accused , and to all Witnesses whom they may

deem it necessary to summon for the Purpose of fully prosecuting

the Inquiry, and ascertaining whether there be sufficient primă

facie Ground for instituting further Proceedings ; and Notice of

the Time when and Place where every such Meeting of the Com

missioners
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missioners shall be holden shall be given in Writing under the

Hand of One of the said Commissioners to the Party accused

Seven Days at least before the Meeting ; and it shall be lawful

for the Party accused , or his Agent, to attend the Proceedings

of the Commission , and to examine any of the Witnesses ; and all

such preliminary Proceedings shall be public, unless, on the special

Application of the Party accused , the Commissioners shall direct

that the same or any part thereof shall be private ; and when such

preliminary Proceedings, whether public or private, shall have

been closed , One of the said Commissioners shall, after due Con .

sideration of the Depositions taken before them , openly and pub

licly declare the Opinion of the Majority of the Commissioners

present at such Inquiry, whether there be or be not sufficient

prima facie Ground for instituting further Proceedings.

V . And be it enacted, That the said Commissioners or any Report of the

Three of them shall transmit to the Bishop ' under their Hands Commissioners .

and Seals the Depositions of Witnesses taken before them , and

also a Report of the Opinion of the Majority of the Commis

sioners present atsuch Inquiry whether or not there be sufficient

primâ facie Ground for instituting Proceedings against the Party

accused ; and such Report shall be filed in the Registry of the
Diocese ; and that if the Party accused shall hold any Preferment

in any other Diocese or Dioceses, the Bishop to whom the Report

shall be made shall transmit a Copy thereof, and of the Depo

sitions, to the Bishop or Bishops of such other Diocese or Dioceses,
and shall also, upon the Application of the Party accused, cause

to be delivered to such Party a Copy of the said Report and of
the Depositions, on Payment of a reasonable Sum for the same,

not exceeding Two-pence for each Folio of Ninety Words.
VI. And be it enacted , That in all Cases where Proceedings Bishop may

shall have been commenced under this Act against any such Clerk pro
it shall be lawful for the Bishop of any Diocese within which such

tence, by Con

Clerk may hold any Preferment, with the Consent of such Clerk further Pro

and of the Party complaining, if any, first obtained in Writing, ceedings.

to pronounce, without any further Proceedings, such Sentence as

the said Bishop shall think fit, not exceeding the Sentence which

might be pronounced in due Course of Law ; and all such Sen

tences shall be good and effectual in Law as if pronounced after

a Hearing according to the Provisions of this Act, and may be

enforced by the likeMeans.

VII. And be it enacted , That if the Commissioners shall report Articles and

that there is sufficient primâ facie Ground for instituting Pro- Depositions to
ceedings, and if the Bishop of any Diocese within which the be filed .

Party accused may hold any Preferment, or the Party complaining,

shall thereupon think fit to proceed against the Party accused,

Articles shall be drawn up, and, when approved and signed by an

Advocate practising in Doctors Commons, shall, together with a

Copy of the Depositions taken by the Commissioners, be filed
in the Registry of the Diocese of such last-mentioned Bishop ; and
any such Party , or any Person on his Behalf, shall be entitled to
iuspect without Fee such Copies, and to require and have, on De
mand, from the Registrar (who is hereby required to deliver the
same), Copies of such Depositions, on Payment of a reasonable

3 & 4 Vict. Sum

Sen

nout
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Sum for the same, not exceeding, Two-pence for each Folio of

Ninety Words.

Service of Copy VIII. And be it enacted, That a Copy of the Articles so filed

of the Articles shall be forthwith served upon the Party accused , by personally

on the Party . delivering the same to him , or by leaving the same at the Resi

dence House belonging to any Preferment holden by him , or if

there be no such House , then at his usual or last known Place of

Residence ; and it shall not be lawful to proceed upon any such

Articles until after the Expiration of Fourteen Days after the Day

on which such Copy shall have been so served .

Bishop may re- IX . And be it enacted, That it shall be lawful for the said

quire the Party last-mentioned Bishop, by Writing under his Hand , to require the
to appear be Party to appear, either in Person or by his Agent duly appointed ,
fore him ;

as to the said Party may seem fit, before him at any place within

the Diocese, and at any Time after the Expiration of the said

Fourteen Days, and to make Answer to the said Articles within

and may pro such Time as to the Bishop shall seem reasonable ; and if the

nounce Judg Party shall appear, and by his Answer admit the Truth of the
ment on Ad Articles, the Bishop, or his Commissary specially appointed for

mission .
that Purpose, shall forthwith proceed to pronounce Sentence there
upon according to the Ecclesiastical Law .

How Notice X . And be it further enacted , That every Notice and Requisi

and Requisition tion to be given or made in pursuance of this Act shall be served

to be served.
on the Party to whom the same respectively relate in the same

Manner as is hereby directed with respect to the Service of a Copy

of the Articles on the Party accused .

Proceedings on XI. And be it enacted , That if the Party accused shall refuse
a Hearing or neglect to appear and make Answer to the said Articles, or shall

before the appear and make any Answer to the said Articles other than an

unqualified Admission of the Truth thereof, the Bishop shall pro
ceed to hear the Cause, with the Assistance of Three Assessors, to

be nominated by the Bishop, One of whom shall be an Advocate

who shall have practised not less than Five Years in the Court of

the Archbishop of the Province , or a Sergeant at Law , or a

Barrister of not less than Seven Years standing, and another shall
be the Dean of his Cathedral Church , or of One of his Cathedral

Churches, or One of his Archdeacons, or his Chancellor ; and
upon the Hearing of such Cause the Bishop shall determine the

same, and pronounce Sentence thereupon according to the Eccle
siastical Law .

Sentence of XII . And be it enacted , That all Sentences which shall be pro

Bishop to be nounced by any Bishop or his Commissary in pursuance of this
effectual in Law .

Act shall be good and effectual in Law , and such Sentences may

be enforced by the like Means as a Sentence pronounced by an

Ecclesiastical Court of competent Jurisdiction .

Bishop may XIII. Provided always, and be it enacted, That it shallbe lawful

send the Cause for the Bishop of any Diocese within which any such Clerk shall
to the Court of hold any Preferment, or if he hold no Preferment then for the

Appealof the Bis

Province, and
Bishop of the Diocese within which the Offence is alleged to have

Judge of the been committed, in any Case, if he shall think fit, either in the

Courtmay first instance or after the Commissioners shall have reported that

make Orders there is sufficient primâ facie Ground for instituting Proceedings,
for expediting and before the filing of the Articles, but not afterwards, to send
such Suits.

the

Bishop .
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the Case by Letters of Request to the Court of Appeal of the Pro.

vince, to be there heard and determined according to the Law

and Practice of such Court : Provided always, that the Judge of

the said Court may and he is hereby authorized and empowered

from Time to Time to make any Order or Orders of Court for

the Purpose of expediting such Suits or otherwise improving the

Practice of the said Court, and from Time to Time to alter and

revoke the same: Provided also , that there shall be no Appeal No Appeal

from any interlocutory Decree or Order not having the Force or from interlocu

Effect of a definitive Sentence, and thereby ending the Suit in the tory Decree.

Court of Appeal of the Province, save by the Permission of the

Judge of such Court.

XIV . And be it enacted , That in every Case in which , from the Bishop em .

Nature of the Offence charged , it shall appear to any Bishop within powered to

whose Diocese the Party accused may hold any Preferment that »
old any Proforment that inhibit Party

" accused from
great Scandal is likely to arise from the Party accused continuing der

to perform the Services of the Church while such Charge is under Services of the

Investigation , or that his Ministration will be useless while such Church , & c .

Charge is pending, it shall be lawful for the Bishop to cause a

Notice to be served on such Party at the same Time with the

Service of a Copy of the Articles aforesaid , or at any Time pend

ing any Proceedings before the Bishop or in any Ecclesiastical

Court, inhibiting the said Party from performing any Services

of the Church within such Diocese from and after the Expiration

of Fourteen Days from the Service of such Notice, and until

Sentence shall have been given in the said Cause : Provided that

it shall be lawful for such Party, being the Incumbent of a

Benefice, within Fourteen Days after the Service of the said

Notice, to nominate to the Bishop any fit Person or Persons to

perform all such Services of the Church during the Period in

which such Party shall be so inhibited as aforesaid ; and if the

Bishop shall deem the Person or Persons so nominated fit for the

Performance of such Services he shall grant his Licence to him or

them accordingly, or in case a fit Person shall not be nominated

the Bishop shall make such Provision for the Service of the

Church as to him shall seem necessary ; and in all such Cases it

shall be lawful for the Bishop to assign such Stipend, not exceed
ing the Stipend required by Law for the Curacy of the Church

belonging to the said Party, nor exceeding a Moiety of the net
annual Income of the Benefice, as the said Bishop may think fit ,

and to provide for the Payment of such Stipend , if necessary, by

Sequestration of the Living : Provided also, that it shall be lawful

for the said Bishop at any Time to revoke such Inhibition and

Licence respectively .

XV. And be it enacted, That it shall be lawful for any Party What Appeals

who shall think himself aggrieved by the Judgment pronounced may be.

in the first instance by the Bishop, or in the Court of Appeal of

the Province , to appeal from such Judgment ; and such Appeal

shall be to the Archbishop, and shall be heard before the Judge

of the Court of Appeal of the Province, when the Cause shall

have been heard and determined in the first instance by the

Bishop, and shall be proceeded in in the said Court of Appeal

in the sameManner and subject only to the same Appeal as in

this Act is provided with respect to Cases sent by Letters of

U 2 Request
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Request to the said Court; and the Appeal shall be to the Queen

in Council, and shall be heard before the Judicial Committee of

the Privy Council when the Cause shall have been heard and

determined in the first instance in the Court of the Archbishop.

Archbishops AVXVI. And be it enacted, That every Archbishop and Bishop

and Bishops, of the United Church of England and Ireland , who now is or at

Members of the any Time hereafter shall be sworn of Her Majesty 's Most Honour

Privy Council, able Privy Council, shall be a Member of the Judicial Committee
to be Members

of the Privy Council for the Purposes of every such Appeal asof the Judicial of the Irivy Council for

Committee on aforesaid ; and that no such Appeal shall be heard before the

all Appeals Judicial Cominittee of the Privy Council unless at least One of

under this Act. such Archbishops or Bishops shall be present at the Hearing

thereof: Provided always, that the Archbishop or Bishop who

shall have issued the Commission herein -before mentioned in

any such Case, or who shall have heard any such Case, or who

shall have sent any such Case by Letters of Request to the Court

of Appeal of the Province, shall not sit as a Member of the

Judicial Committee on an Appeal in that Case .

Attendance of XVII. And be it enacted , That it shall be lawful in any such

Witnesses, and Inquiry for any Three or more of the Commissioners , or in any

Production of such Proceeding for the Bishop, or for any Assessor of the Bishop ,
Papers, & c .

or for the Judge of the Court of Appeal of the Province, to
may be com

pelled .
require the Attendance of such Witnesses, and the Production

of such Deeds, Evidences, or Writings, as may be necessary ; and

such Bishop , Judge, Assessor, and Commissioners respectively shall

have the same Power for these Purposes as now belong to the

Consistorial Court and to the Court of Arches respectively .

Witnesses to be XVIII. And be it enacted , That every Witness who shall be

examined on examined in pursuance of this Act shall give his or her Evidence

Oath , and to upon Oath , or upon solemn Affirmation in Cases where an

be liable to . Affirmation is allowed by Law instead of an Oath , which Oath or
Punishment for å

Perjury.
* Affirmation respectively shall be administered by the Judge of

the Court or his Surrogate , or by the Assessor of the Bishop, or

by a Commissioner ; and that every such Witness who shall wilfully

swear or affirm falsely shall be deemed guilty of Perjury .

Provisions of XIX . Provided always, and be it enacted, That nothing herein

Act not to in - before contained shall prevent any Person from instituting as

terfere with voluntary Promoter, or from prosecuting, in such Form and Man
Persons insti.

tuting Suits to
ner and in such Court as he might have done before the passing

abisha civil of this Act, any Suit which, though in Form Criminal, shall have

Right. the Effect of asserting, ascertaining, or establishing any Civil

Right, nor to prevent the Archbishop of the Province from citing

any such Clerk before him in Cases and under Circumstances in

and under which such Archbishop might, before the passing of

this Act, cite such Clerk under and in pursuance of a Statute

passed in the Twenty -third Year of the Reign of King Henry

23 H . 8. c. 9. the Eighth , intituled An Act that no Person shall be cited out of

the Diocese where he or she dwelleth , except in certain Cases.

Suits to be com - XX . And be it enacted , That every Suit or Proceeding against

menced within any such Clerk in Holy Orders for any Offence against the Laws
Two Years. Ecclesiastical shall be commenced within Two Years after the

Comunission of the Offence in respect of which the Suit or Pro

Proviso. ceeding shall be instituted , and not afterwards : Provided always,

that whenever any such Suit or Proceeding shall be brought in

respect
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respect of an Offence for which a Conviction shall have been

obtained in any Court of Common Law , such Suit or Proceeding

may be brought against the Person convicted at any Time within

Six Calendar Months after such Conviction , although more than

Two Years shall have elapsed since the Commission of the Offence

in respect of which such Suit or Proceeding shall be so brought.

XXI. And be it declared and enacted , That the Act passed in 27 G . 3. c. 44.

the Twenty-seventh Year of the Reign of His late Majesty King boof His late Moiesty Kind not to apply to

George the Third , intituled An Act to prevent frivolous and vexa . Spiritual Pera

tious Suits in the Ecclesiastical Courts, does not and shall not sons, & c.
extend to the Time of the Commencement of Suits or Proceedings

against Spiritual Persons for any of the Offences in the said Act
named .

XXII. And be it enacted, That every Archbishop and Bishop Powe
within the Limit of whose Province or Diocese respectively any od BichosArchbishops

Place, District, or Preferment, exempt or peculiar, shall be locally as to exemptor

situate , shall, except as herein otherwise provided , have, use, and peculiar Places

exercise all the Powers and Authorities necessary for the due or Preferments.

Execution by them respectively of the Provisions and Purposes of

this Act, and for enforcing the same with regard thereto respec

tively , as such Archbishop and Bishop respectively would have

used and exercised if the samewere not exempt or peculiar, but

were subject in all respects to the Jurisdiction of such Archbishop

or Bishop ; and where any Place, District, or Preferment, exempt

or peculiar, shall be locally situate within the Limits of more than

One Province or Diocese, or where the same, or any of them ,

shall be locally situate between the Limits of the Two Provinces,

or between the Limits of any Two or more Dioceses, the Arch

bishop or Bishop of the Cathedral Church to whose Province or

Diocese the Cathedral, Collegiate, or other Church or Chapel of

the Place, District, or Preferment respectively shall benearest in

local Situation shall have, use, and exercise all the Powers and

Authorities which are necessary for the due Execution of the

Provisions of this Act, and enforcing the same with regard thereto

respectively, as such Archbishop or Bishop could have used if

the same were not exempt or peculiar, but were subject in all

respects to the Jurisdiction of such Archbishop or Bishop respec

tively , and the same, for all the Purposes of this Act, shall be

deemed and taken to be within the Limits of the Province or

Diocese of such Archbishop or Bishop ; provided thatthe Peculiars

belonging to any Archbishoprick or Bishoprick , though locally
situate in another Diocese , shall continue subject to the Arch

bishop or Bishop to whom they belong, as well for the Purposes of

this Act as for all other Purposes of Ecclesiastical Jurisdiction .

XXIII. And be it enacted , That no Criminal Suit or Pro- Limitation of

ceeding against a Clerk in Holy Orders of the United Church of Suits.

England and Ireland for any Offence against the Laws Eccle

siastical shall be instituted in any Ecclesiastical Court otherwise

than is herein -before enacted or provided.

XXIV . And be it enacted, That when any Act, save sending If a Bishop is

a Case by Letters of Request to the Court of Appeal of the Pro - Patron of the
sed by Preferment

vince, is to be done or any Authority is to be exercised by à
held by accused

Bishop under this Act, such Act shall be done or Authorityall be done or nuoriy Party, Arch

exercised by the Archbishop of the Province in all Cases where bishop to act in

U 3 the his Stead .
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the Bishop who would otherwise do the Act or exercise the

Authority is the Patron of any Preferment held by the Party
accused .

Saving of Arch . XXV. And be it enacted, That nothing in this Act contained

bishop and shall be construed to affect any Authority over the Clergy of their

Bishop's
respective Provinces or Dioceses which the Archbishops or Bishops

Powers.

of England and Wales may now according to Law exercise per

sonally and without Process in Court ; and that nothing herein

contained shall extend to Ireland.

Act may be XXVI. And be it enacted, That this Act may be amended or

amended, & c. repealed by any Act to be passed in this Session of Parliament

CA P. LXXXVII.

An Act to enable Her Majesty's Commissioners of Woods,

Forests, Land Revenues, Works, and Buildings to make

additional Thoroughfares in the Metropolis.

[ 7th August 1840.]

W HEREAS an Act was passed in the Second and Third

2 & 3 Vict. c.80. " W Year of the Reign of Her present Majesty , intituled An

Act to empower the Commissioners of Her Majesty's Woods,

• Forests, Land Revenues, Works, and Buildings to raise a Sum

• of Money for making additional Thoroughfares in the Metropolis,

o reciting , that in order to remove many of the existing Obstruc

stions which impeded themain Lines ofCommunication in several

• Parts of the Metropolis, and for creating new and commodious

- Thoroughfares in such Districts, so as to afford additional

• Facilities of Intercourse, it had been proposed to open a con

( venient Thoroughfare from the End of Coventry Street to the

• Junction of Newport Street and Long Acre, and to continue the

• Line of Street from Waterloo Bridge, then already completed,

" to Bow Street, from thence , Northward, into Broad Street, Holo

« born , to extend Oxford Street in a direct Line through Saint

« Giles's, so as to communicate with Holborn at or near South .

' ampton Street, and to open a spacious Thoroughfare between

" the populous Neighbourhood of Whitechapel and Spitalfields,

6 and the Docks and Wharfs of the River Thames, by widening

• the Northern and Southern Extremities of Leman Street, and by

creating a new Street from the Northern Side of Whitechapel to

the Front of Spitalfields Church ; and reciting, that it was ex .
« pedient that the carrying into effect such several Alterations and

• Improvements should be placed under the Direction and Super

• intendence of the Commissioners of Her Majesty 's Woods,

• Forests, Land Revenues,Works, and Buildings, subject to the

• Approbation of the Lord High Treasurer or the Commissioners

• of Her Majesty 's Treasury of the United Kingdom of Great

• Britain and Ireland for the Timebeing ; and reciting, that the

• Income of certain of the several Funds therein mentioned ,

charged by certain Acts therein recited, of the Tenth Year of

• the Reign of His late Majesty King George the Fourth , the

• Eleventh Year of the Reign of His said late Majesty , and the

• First and Second Years of the Reign of Her present Majesty,

with the Repayment of the several Šums thereby authorized and

• directed to be raised for the several Purposes therein mentioned ,
• had
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' had so much increased as to render it probable that if the Com
missioners of Her Majesty 's Woods, Forests , Land Revenues,

• Works, and Buildings were empowered to raise the Sum of Two

• hundred thousand Pounds on the Credit of the said several

• Funds (such Sum of Two hundred thousand Pounds to be applied

. by them towards the making and completing the several Alter

rations and Improvements therein -before mentioned ), the Surplus

• of such Funds would be amply sufficient to pay the Interest

thereof, and also to pay off, on or before the Fifth Day of July

" One thousand eight hundred and fifty - eight, the Principal

. thereof, as well as the Principal Sums of Money and Interest

( and Annuities then remaining charged thereon ; it was by the

( now -reciting Act enacted , that the Commissioners for the Time

• being of Her Majesty's Woods, Forests, Land Revenues, Works,

and Buildings, should be and they were thereby appointed

• Commissioners for executing and completing the several Alter

ations and Improvements therein -before mentioned , and for car

rying the Purposes of the now -reciting Act into execution , and

all Acts,Matters, and Things authorized or necessary to be done

and executed by the said Commissioners in pursuance of the

said Act might be done and executed by any Two of them , and

the same should be as valid and effectual, and should have the

• same Force and Effect, as if such Acts, Matters, and Things had

• been done and executed by all the said Commissioners ; and it

' was thereby enacted, that for providing a Fund for the Purposes

of the now -reciting Act it should be lawful for the Commissioners

of Her Majesty 's Woods, Forests , Land Revenues, Works, and

• Buildings for the Time being, from Time to Time, with the

• Consent of the Lord High Treasurer of the United Kingdom of

* Great Britain and Ireland , or of the Commissioners for executing

" the Office of Lord High Treasurer of the said United Kingdom ,

• or any Three or more of them , to charge the Funds therein -after

• mentioned , and made subject as after mentioned , with the Pay

. ment of any Sum or Sums of Money not exceeding in the whole

• the Sum of Two hundred thousand Pounds, together with Interest

on the Sum or Sums to be charged from the Time of charging

' the same, not exceeding Five Pounds per Centum per Annum ,

" to be payable half-yearly ; and it was thereby enacted , that the

Fund called “ The Orphans Fund ," and the Fund called “ The

• London Bridge Approaches Fund," and all and singular the

· Funds, Duties, Impositions, and Revenues created, constituted,

. imposed , or continued by the said therein -recited Acts of the

· Tenth Year of the Reign of King George the Fourth , the

- Eleventh Year of the Reign of King George the Fourth , and the

• First and Second Years of the Reign of Her presentMajesty , or

any or either of them , should be the Fund to be charged by
· Her Majesty's said Commissioners, and should be applicable,

after the Sums then already borrowed thereon should have been

paid off and discharged , to the Payment of all such Monies as

• might be charged thereon by the Commissioners for executing

• the now - reciting Act, and the Interest thereof, until the Sum or

• Sums and Interest to be charged thereon as last aforesaid should

• be paid off and discharged ; and it was thereby enacted , tbat for

* the Purposes of the now -reciting Act it should be lawful for the
U 4 Commis
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Commissioners of Her Majesty 's Woods, Forests, Land Reve

inues, Works, and Buildings, by and with the Consent and Ap

• probation of the Lord High Treasurer or the Commissioners of

• Her Majesty's Treasury for the Time being, to borrow and raise

any Sum or Sums ofMoney not exceeding in the whole the Sum

• of Two hundred thousand Pounds upon the Credit of the said

• Monies and Interest so charged in manner therein mentioned ;

• and it was thereby enacted, that the Sum and Sumsof Money

" which the said Commissioners of Her Majesty 's Woods, Forests,

• Land Revenues, Works, and Buildings were thereby authorized

• to charge, or which might be borrowed and taken up at Interest

• by the said Commissioners, in pursuance of the Powers of the

• said recited Act, should be applied , in the first place , in paying

• all the Charges and Expences of or incident to or incurred in the

• obtaining and passing the now -reciting Act, and any other Act

• for the Purpose of making and completing the said Improve

• ments, and afterwards in paying and discharging the necessary

• Expences of surveying, designing, laying out, making, and com
« pleting the Streets and other Improvements which were to be

• made and done by the said Commissioners of Her Majesty' s

6 Woods, Forests, Land Revenues, Works, and Buildings, in such

• Manner as might be provided in any Act to be passed for that

• Purpose ; and it was thereby enacted, that it should be lawful

for the said Commissioners for executing the said Act, and they

• were thereby authorized and empowered, by and with the Con

• sent and Approbation in Writing of the Lord High Treasurer of

• Great Britain , or of the Commissioners for executing the Office

( of Lord High Treasurer, or any Three or more of them , to cause

• proper Surveys and Plans to be madeof the Direction of the said

• intended Thoroughfares or Streets, and to submit the same for

• Approval to the Lord High Treasurer of Great Britain, or the

• Commissioners for executing the Office of Lord High Treasurer :

« And whereas the Commissioners of Her Majesty's Woods, Fo

• rests, Land Revenues, Works, and Buildings have, by and with

• the Consent and Approbation of the Lords Commissioners of

• Her Majesty' s Treasury , and in pursuance of the Provisions con

< tained in the last-recited Act, caused Surveys and Plans to be

• inade of Three of the said intended new Thoroughfares or Streets

( mentioned or referred to in the said Act, and which said Three

6 new Thoroughfares or Streets are proposed to be made in the

« following Lines or Directions ; namely, one of such Streets is in

« tended to be commenced from the East End of Oxford Street,

• and to run from thence in or nearly in a direct Line therewith

• Eastward into Holborn at or near to the South End of South

( ampton Street, Bloomsbury Square ; another of such Streets is

• intended to commence from the North Side of Long Acre, oppo
( site Bow Street, and to run from thence in or nearly in a North

6 west Direction to Charlotte Street, Bloomsbury ; and the other of

such Streets is intended to commence from or near to the London

• Docks, and to run from thence into Leman Street, and from

• thence in a North -west Direction nearly in a direct Line with

· Leman Street to the West Front of Spitalfields Church ; which

* said several Thoroughfares or new Streets are or will be situate
• in the several Parishes of Saint Martin -in -the- Fields within the

· Liberty
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• Liberty of Westminster, and Saint Giles-in -the- Fields and Saint

• George Bloomsbury, Saint Mary Whitechapel, and Christchurch

Spitalfields, in the County of Middlesex : And whereas the said

• several Surveys and Plans made under the Direction of the Com

• missioners of Her Majesty's Woods, Forests, Land Revenues,
Works, and Buildings as aforesaid have been submitted to the

" said Commissioners of Her Majesty 's Treasury , and the same

have been approved by them : And whereas it is expedient that

* the Commissioners of Her Majesty 's Woods, Forests, Land Reve

nues, Works, and Buildings shall be authorized and empowered ,

• by and out of the Monies which they are by the said recited Act

• authorized to raise as aforesaid , and the Monies which they are

• hereby authorized and empowered to charge and raise , and other

• the Monies by this Act made applicable to the Purposes of this
• Act, to make, form , and complete the said Three Thoroughfares

or new Streets from Oxford Street to Holborn , from Long Acre

• to Charlotte Street, and from the London Docks to Spitalfields

" Church , as herein -before is mentioned ; and to divert, alter,

( widen , and improve such Parts of the present Streets as will form

• Entrances into such new Streets , or into the Streets, Squares,

6 and Places connected therewith , according to such Plans so made

' and approved as aforesaid : May it therefore please Your Ma

jesty that it may be enacted ; and be it enacted by the Queen's

most Excellent Majesty, by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the Authority of the same, That it Commissioners
shall and may be lawful for the Commissioners of HerMajesty's of Woods, & c.

Woods, Forests , Land Revenues, Works, and Buildings for the empowered to
make new

Time being, and they are hereby authorized and empowered , to sStreets and

make, form , and complete the several new Streets, Improvements, Improvements.

and Alterations herein -before mentioned , and to carry the Purposes

of this Act into execution , in manner herein -after mentioned, and

according to such Plans as aforesaid ; and such new Streets, Im

provements, and Alterations may be commenced at one and the
same Time, or in such Order as the said Commissioners , with the

Assent of the Lord High Treasurer, or the Commissioners of Her

Majesty's Treasury , may think fit.

II . And be it enacted , That the said Funds by the said recited Funds autho

Act authorized to be charged by the said Commissioners of Her rized to be

Majesty 's Woods, Forests, Land Revenues, Works, and Buildings charged by the
t . c . 80 .

shall be the several Duties on Coals imported into the Port of 28 ?

London , and brought by Inland Conveyance, the Duty on Wine, "
the several annual Sums charged on the Revenues of the City of

London , amounting to the annual Sum of Eleven thousand five

hundred Pounds, the Fees payable on the Admission of Freemen

and on the binding of Apprentices, and for Aqueducts ; and which

said Funds respectively are in and by the said recited Actmen

tioned or referred to .
III. And be it enacted, That nothing in the said recited Act 2 & 3 Vict. c. 80 .

or this Act contained shall give any Priority to the said Sum of not to give

Two hundred thousand Pounds, or any Monies to be charged by Pr
The Priority to the

200,000l. there
virtue of this Act by the said Commissioners of Her Majesty 's
Woods, Forests , Land Revenues, Works, and Buildings, over the the 150 ,0001.

Sum of One hundred and fifty thousand Pounds by the Act passed charged by
in 1 & 2 Vict. c.c .

ed .
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2 & 3 Vict. c . 8

NO

in the First and Second Year of the Reign of Her presentMajesty,

intituled An Act for improving the Site of the Royal Exchange in

the City of London , and the Avenues adjoining thereto ; any thing
in the said recited Act or this Act to the contrary contained.

Application of IV . And be it enacted, That all and every the Monies by the
Monies to be said recited Act authorized to be charged and borrowed shall, sub

borrowed under ject to the Application thereof so directed to be made by the said

recited Act, be applied by the Commissioners of Her Majesty's

Woods, Forests, Land Revenues, Works, and Buildings to the

carrying into effect the Purposes of this Act.

V . And be it enacted , That for the Purposes of this Act and

of Woods, & c. the said Act passed in the Second and Third Year ofHer Majesty's
to be a Corpo- Reign , the said Commissioners of Her Majesty's Woods, Forests,
ration for the

Land Revenues, Works, and Buildings for the Timebeing shall be
Purposes of

this and the and they are hereby constituted a Corporation by the Name or

recited Act. Style of “ The Commissioners of Her Majesty's Woods, Forests,

Land Revenues, Works, and Buildings,” in order to enable them to

execute and carry into effect the several Powers and Purposes of

this Act, and by that Name, for the Purposes of this Act, they

the said last-mentioned Commissioners shall and may have per
petual Succession , and use a Common Seal, to be by them from

Tiine to Time altered as they shall think fit, and shall and may

sue and be sued , implead and be impleaded , and take Lands and

Hereditaments to them and their Successors for ever, for the Pur
poses of this Act.

Commissioners VI. And be it enacted , That it shall be lawful for the said Com

empowered to missioners of Her Majesty 's Woods, Forests, Land Revenues,
charge the Works, and Buildings, by and with the Consent and Approbation
Funds with the of the Lord High Tresof the Lord High Treasurer, or the Commissioners of Her Ma
further Sum of it

jesty's Treasury for the Time being, (in addition to and over and
100 ,000l. in

addition to above the Sum of Two hundred thousand Pounds by the said

the Sum of recited Act of the Second and Third Year of the Reign of Her

200,000l. au . present Majesty authorized to be raised and borrowed upon the

thorized to Credit of the Monies and Interest therein mentioned ,) to charge,

be charged
thereon by borrow , and raise, for the Purposes of this Act, any further Sum

2 & 3 Vict. c.80. or Sums of Money, not exceeding in the whole the Sum of One

hundred thousand Pounds, upon the Credit of the Monies and In

terest in the said Act mentioned , and herein -before specified as the

Funds by the said recited Act authorized to be charged ; and all

and every the Clauses, Powers , and Provisions in the said Act

inserted and contained with respect to the charging, borrowing, and

raising of the said Sum of Two hundred thousand Pounds shall

apply to the charging, borrowing, and raising of the said further

Sum ofOne hundred thousand Pounds, in like Manner, to all In

tents and Purposes, as if the Sum of Three hundred thousand

Pounds had been in and by the said recited Act of the Second and

Third Year of the Reign of Her present Majesty authorized to be

charged , borrowed, and raised, instead of the Sum of Two hun.

The Fund con- dred thousand Pounds as therein mentioned ; and all such Parts
tinued until the of the Funds by the said recited Act authorized to be charged

Sums charged with the said Sum of Two hundred thousand Pounds therein men
thereon by

this Act are
tioned as are not permanent, and which by the said Act were

directed to be continued until the Sums charged and to be charged

thereon by virtue of the said Act should be paid off and discharged,

paid .

shall
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shall be and are hereby continued in all respects as directed by the

said recited Act until the further Sum to be charged thereon by
virtue of this Act shall be paid off and discharged : Provided

nevertheless , that the Rates or Duties, annual or other Sums of

Money, Fees, and Aqueducts, which were continued for a Term

which will expire on the Fifth Day of July One thousand eight

hundred and fifty -eight, unless the Sums ofMoney charged thereon

should be sooner paid off and discharged , as in the said Act is

mentioned , shall not be continued by this Act beyond the said Fifth

Day of July One thousand eight hundred and fifty -eight.

VII. And be it enacted , That it shall and may be lawful for the Treasury em

Lord High Treasurer, or the Commissioners of Her Majesty's powered to
Treasury for the Time being, or any Three or more of them , if he authorize the

Exchequer Bill
or they shall think it expedient, to authorize and direct the Com -

! Commissioners
missioners for issuing Exchequer Bills for Public Works acting in to

execution of an Act passed in the Fifty -seventh Year of the Reign Monies on the

of His late Majesty King George the Third, and of several subse. Credit of the

quent Acts for amending and extending the same, to advance and Funds made

lend to the Commissioners of Her Majesty's Woods, Forests, Land chargeable by
this Act.

Revenues,Works, and Buildings, on the Credit of the said Sum of

Three hundred thousand Pounds, which the said Commissioners

are by the said recited Act and this Act authorized to charge as

aforesaid , any Sum or Sums of Money in Exchequer Bills not

exceeding the said Sum of Three hundred thousand Pounds, and

the Repayment thereof, with Interest from the Time or respective

Times of advancing the same, not exceeding the Rate of Three

Pounds Ten Shillings per Centum per Annum , shall be secured in

such and the like Manner as in and by the said recited Act of the

Second and Third Year of the Reign of Her presentMajesty is

provided with respect to the Monies thereby authorized to be

advanced out of the Consolidated Fund by the Lord High Trea

surer or the Commissioners of Her Majesty 's Treasury, or other

wise as the Lord High Treasurer , or the Commissioners of Her

Majesty 's Treasury, may order or direct ; and the Lord High Trea

surer, or the Commissioners of Her Majesty 's Treasury, may

authorize and direct such Sum of Money to be advanced and lent

to the said Commissioners of Her Majesty's Woods, Forests, Land

Revenues, Works, and Buildings, by such Instalments , and from

Time to Time, as the said Lord High Treasurer , or the Commis

sioners of Her Majesty' s Treasury, may think fit ; and such Sum

or Sums of Money may be so lent and advanced by the said Com

missioners for issuing Exchequer Bills at any Time or Times

hereafter, and notwithstanding that by reason of the prior Charges

there may not be at the Time or respective Times of advancing

the same any Fund for the Payment of the Interest of such Sum
or Sums.

VIII. And be it enacted , That a Map or Plan, or separate Maps Map or Plan of
or Plans, describing the Lines of the said intended Streets, when intended Streets

signed by the Lord High Treasurer or the Commissioners for to be deposited
in the Office of

executing the Office of Lord High Treasurer, or any Three of u

them , and the Places, Buildings, Tenements, and Hereditaments on be open to

the Site of which the same Streets are proposed to bemade, shall Inspection.
be deposited at the Office of the Commissioners of Her Majesty 's

Woods, Forests, Land Revenues, Works, and Buildings ; and the

and

Map
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Map or Plan , or separate Maps or Plans, so deposited at the

Office of the said Commissioners, shall remain at the said Office,

to the end that all Persons may at all seasonable Times have

Liberty to inspect and peruse the same, at their Will and Pleasure,

paying the Sum of One Shilling for every such Inspection.

No Alteration IX . And be it enacted , That no Alteration or Change shall be

in Line without made in the Lines of the said Thoroughfares or Streets, as shown
the Consent of in

in such Plans, unless the same shall be approved by the Lord
the Treasury.

High Treasurer, or the said Commissioners of Her Majesty's Trea

sury for the Timebeing, or any Three or more of them .

Limiting X . And be it enacted, That the said Commissioners of Her

Power to de- Majesty's Woods, Forests, Land Revenues, Works, and Buildings,
viate .

in making the said new Streets, Alterations, and Improvements,

shall not deviate more than Fifty Feet from the Lines described

in the aforesaid Maps or Plans, without the Consent and Appro

bation of the Person or Persons, Bodies Politic, Corporate, or

Collegiate , through whose Lands or Tenements such Deviation

shall be made.

Commissioners XI. And be it enacted, That the said Commissioners of Her
may appoint Majesty's Woods, Forests, Land Revenues, Works, and Buildings
Officers.

shall and may, and they are hereby empowered , from Time to

Time, to appoint such and so many Clerks and other Officers and

Persons as they shall deem necessary to employ in the Execution

of this Act, and may from Time to Time remove such Clerks,

Officers, and other Persons, or any of them , and appoint others in

their Stead, and also shall and may, out of the Monies to be raised

by virtue of the said recited Act of the Second and Third Year

of the Reign of Her presentMajesty, and this Act, allow to such

Clerks and other Officers, and such other Person and Persons as

shall be assisting in or about the Execution of this Act, such

Salaries or Allowances as to them the said Commissioners shall

seem meet, and as shall be approved of by the said Lord High

Treasurer, or the said Commissioners of Her Majesty's Treasury,

or any Three or more of them : Provided always, that the said

Commissioners shall and may and they are hereby authorized and

empowered, if they shall think proper so to do, to take such Secu

rity, either to themselves or Her Majesty , from any Clerk, Officer,

or other Person to be appointed by virtue of this Act, for the due

and faithful Execution of his Office, as they the said Commis

sioners shall think fit.

Proceedings XII, And be it enacted , That all such Orders and Proceedings

when entered of the said Commissioners of Her Majesty's Woods, Forests, Land

in a Book to be Revenues ,Works, and Buildings, in the Execution of this Act and
Evidence .

of the said recited Act, which shall be entered in a Book or Books

to be kept for that Purpose, shall, when so entered, and signed by

the said Commissioners, or any Two of them , be deemed to be
Originals , and such Book or Books shall be admitted as Evidence

in all Courts whatsoever.

Commissioners XIII. And be it enacted, That it shall be lawful for the said

may lay out Commissioners of Her Majesty's Woods, Forests, Land Revenues,

Foot and Car- Works, and Buildings to cause such Part of the said intended
riage Ways.

Streets to be laid out for Carriageways, and such Part thereof for

Foot Passengers, as they shall think proper.

XIV. And
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s and

of this Act.

XIV . And be it enacted , That it shall be lawful for the said Power to alter
Commissioners to alter, divert, stop up, or inclose such Streets, and stop up

Courts, Alleys, Ways, or Passages, and void Ground, or such Part direets

and Parts thereof as shall be necessary to be altered , diverted ,

stopped up , or inclosed for the Purposes of this Act ; and the

Ground and Soil of such Streets, Courts, Alleys, Ways, Passages,

and void Ground, or Parts thereof respectively , as shall be stopped

up and inclosed , and the Fee Simple and Inheritance thereof, shall

be and are hereby vested in the said Commissioners of Her

Majesty's Woods, Forests, Land Revenues, Works, and Buildings,

and their Successors, for the Purposes of this Act.
XV . And be it enacted , That it shall be lawful for the said Power to stop

Commissioners, and they are hereby authorized and empowered , up Ways during
the Execution

during the making of the said Streets and Thoroughfares, to stop of

up or cause to be stopped up all or any Part of the Carriage or

FootWays of Streets and other places as shall be necessary for the

Purposes of this Act, and for that Purpose to put up or cause to be

put up sufficient Palisadoes, Bars, Posts , and other Erections, and

to make such Orders for regulating the Passage of all Carts, Car

riages, and Horses, as to them shall seem proper.
XVI. And be it enacted , That it shall be lawful for the said Streets may be

Commissioners, and they are hereby authorized and empowered , raised or

to raise or lower, or cause to be raised or lowered, the Ground of lowered .

any Streets or Ways which shall communicate with the said Streets

to be made as aforesaid, or any part or Parts thereof respectively ,

making Compensation to the Owners of Houses injured by such

Alterations as shall be agreed on by and between the Parties.

XVII. Provided always, and be it enacted, That the said Com - Directing how

missioners of Her Majesty's Woods, Forests, Land Revenues, the Pavements

Works, and Buildings shall, out of the Monies to be raised by them shall be laid
and made.

under the Provisions of the said recited Act of the Second and

Third Year of the Reign of Her presentMajesty, and of this Act,

in a substantial and workmanlike Manner, fill in or cause to be

filled in all and every the Vaults, Cellars, and open Places over

which it may be necessary, for the Purposes aforesaid , or any of

them , to new pave, ( except such as may be used again as Cellars,

Vaults, or Areas), with good sound hard Brick Rubbish, to be

well rammed down to prevent the Ground from giving way, and

shall well and effectually pave over, either with Stone, Wood, or

other Material, or macadamize all the said Ground and the said

Streets or Ways with a sufficient Quantity of Materials of proper

Qualities and Dimensions, and shall in like Manner erect and

build any Arch or Arches which they may think necessary , and

also relay, pave, or macadamize, and repair all and every part of

the Streets, Ways, and Passages which they shall disturb or alter

in carrying the Purposes of this Act into execution : Provided

nevertheless, that nothing herein contained shall extend or be con

strued to extend to charge the said Monies to be applied for the

Purposes of this Act with repairing or making good such Pave

ment or Arches in future, but that from and after the same shall

be so paved, relaid , and repaired as aforesaid the same shall for

ever thereafter be kept in repair by and at the Expence of the

respective Parishes to which the same shall respectively belong, or

of the Commissioners liable to repair the Streets or Thorough

fares
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Sewers or

Drains to be
arched over or
filled up .

fares in the Places in which the same shall be ; and that the Right

and Property of all Pavements, Arches, Stones, Wood, and Bricks

so to be laid as aforesaid shall belong to and be the Property of

the said respective Parishes or Commissioners , or other Persons

or Bodies, in the same Manner as Things of a like Description in

other Parts of the said Parishes respectively are now or may be
vested by Law .

XVIII. And be it enacted, That it shall be lawful for the said

Commissioners of Her Majesty 's Woods, Forests, Land Revenues,
Works, and Buildings, and they are hereby authorized and em

powered , out of the Monies to be raised by them under the Powers

and Provisions of the said recited Act of the Second and Third
Year of the Reign of Her presentMajesty, and of this Act, to cause

to be arched over or filled up all such Sewers and Drains, or Part

or Parts thereof, which shall lie and be in or near the said Streets

or Ways to bemade, altered, diverted , or stopped up or inclosed as

aforesaid respectively , as shall appear necessary for completing the

Purposes of this Act, so as that no public Sewer or Drain what

soever, or any private Drain , shall be in anywise disturbed, injured ,

or prejudiced, without another Sewer or Drain being made in lieu

thereof equally serviceable and convenient to the Individual or

Neighbourhood : Provided always, that at the Time of filling up

any Sewer or Drain , or Part thereof, as aforesaid , the said Com

missioners shall cause to be made and built other good and suffi

cient Sewers and Drains, to be approved by the Commissioners

of Sewers, of the same or greater Size or Capacity , and upon the

same or lower Levels, than the Sewers or Drains which shall be

filled up ; and when made and completed the said respective Sewers

and Drains shall be under the Jurisdiction , Care, Management,

and Direction of the Commissioners of Sewers of the District in

which the same shall be : Provided also , that in case the said

Commissioners of Sewers shall require any Sewer or Drain , or Part

or Parts of any Sewer or Drain , that may be destroyed or altered

under the Authority of this Act, to be rebuilt or remade of larger

Capacity than the ordinary Size generally used by the Commis

sioners of Sewers, and shall give Notice to the said Commissioners

of Her Majesty 's Woods, Forests, Land Revenues, Works, and

Buildings of such Desire, before such Sewer or Drain shall be

begun to be rebuilt or altered, then and in every such Case such

Sewer or Drain shall be rebuilt or remade of such enlarged
Dimensions as the said Commissioners of Sewers may require, and

such Commissioners of Sewers shall bear and pay the Difference

in Expence that may be occasioned by such enlarged Capacity ;

and in case any Difference shall arise as to the Sum to be paid by

the said Commissioners of Sewers, then it shall be referred to

the Decision of Two Arbitrators, or if they differ to an Umpire,

to be named by the Two Arbitrators, one of such Arbitrators to
be named by the said Commissioners of Sewers, and the other by

the said Commissioners of Her Majesty 's Woods, Forests, Land
Revenues, Works, and Buildings.

XIX . And be it enacted, That it shall be lawful for the said

Commissioners of Her Majesty's Woods, Forests, Land Revenues,

Works, and Buildings, out of the Monies to be raised by them as

aforesaid , to raise, sink, or otherwise alter or cause to be altered

the

Power to alter

Steps, Areas,
Pipes, & c .
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form Part

the Position of any of the Steps, Areas, Cellars, Windows, and

Water Channels, Pipes or Spouts belonging to any House or
Houses, and also theMains and the Leaden or other Pipes which

for the purposes of conveying Water or Gas to any House or

other Place shall be laid into or from any Main or Pipe laid

down by any of the Companies or Societies who furnish the In

habitants with Water or Gas, in such Manner as shall be consistent
with the Acts of Parliament incorporating such Companies or

Societies (if any ), and to remove all other Obstructions, so as the

same respectively be done with as little Detriment and Inconve

nience to the said Companies, Societies, and Inhabitants as the

Circumstances of the Case will admit.

XX . And be it enacted , That when the said Streets shall be Ground laid

made in pursuance of this Act all the Ground, Land, and Here. into the Streets

ditaments which shall be laid open into the said Streets, and paved to
thereof.

as aforesaid , shall form Part of the said Streets, and shall be used

by the Public accordingly, and the same, and the sole Power and

Authority of paving, repairing, cleansing, lighting, and watching

thereof, and of rating the Lands, Tenements, and Hereditaments

situate and being within the same, shall be under the Care,Ma
nagement, Control, and Jurisdiction of the same Parishes or Places

or Commissioners as possess such Power and Authority in respect

of the Sites of such Streets, or any Part thereof, at the Time of

the passing of this Act, or as the other Streets and Ways in the

Parishes or Places in which the same respectively shall be situate.

XXI. And be it enacted, That for the Purpose of making the power to take

said Carriageways and Footways, and of providing the Sites neces- Houses, & c.

sary for the Houses and Buildings to form the said Streets, and

generally for the Purposes of this Act, it shall be lawful for the

Commissioners of Her Majesty's Woods, Forests, Land Revenues,

Works, and Buildings, and they are hereby authorized and em

powered, to take and use or cause to be taken and used any

Tenements or Hereditaments, and pull down and remove or cause

to be pulled down and removed any Houses or Buildings, which it

may be deemed necessary and expedient to take, use, or pull

down and remove for the Purposes of this Act, at any Time at

the Expiration of Six Calendar Months after Notice in Writing

from the said Commissioners of Her Majesty 's Woods, Forests ,

Land Revenues,Works, and Buildings, or their Agent duly autho

rized, of their Intention to take or use the same, shall either be

given to the principal Officer of the Body Politic , Corporate , or

Collegiate, or to the Person or Persons, who shall be the Owners

and Occupiers of such Tenements or Hereditaments, or in case

he, she, or they cannot be found or ascertained , left at the usual

or last Place or Places of his, her, or their Abode, or with the

Tenant or Tenants, Occupier or Occupiers of the same Tenements

or Hereditaments, or shall be affixed upon the same. Premises ;

and for the Purposes of this Act the Owner shall be any Person

hereby capacitated to sell.

XXII. Provided always, and be it enacted , That no Houses or No Houses, & c.

Buildings, Garden or Yard belonging to a House , shall be taken or to be taken

made use of for the Purposes of this Act, except such as are without Con

mentioned in the Schedule hereunto annexed, or as are situated sent.
" mentioned in

within the Limits of the Line of Deviation herein -before autho- Scher

sent unless

rized ,
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fors

rized, without the Consent in Writing of the Owner or Owners

thereof being first had and obtained for that Purpose .

Premisesmay XXIII. And be it enacted, That it shall be lawful for the said

be taken not Commissioners for the Time being of Her Majesty's Woods, Fo .
withstanding rests, Land Revenues, Works, and Buildings to purchase, take
Errors in the

down, and use, for the Purposes of this Act, any of the Houses,
Schedule.

Buildings, and other Hereditaments described in the said Plan or

Plans to be deposited in the Office of the said Commissioners as

aforesaid as intended to be taken for the Purposes of this Act,

although the same Houses, Buildings, and other Hereditaments, or

the Name or Names of the Owner or Owners, Occupier or Occu .

piers thereof, may happen to be erroneously stated or omitted in

the Schedule hereunto annexed , in case it shall appear to any Two

or more of the Justices of the Peace for the County of Middlesex,

and be certified under their Hands, that such Error or Omission

proceeded from Mistake or erroneous Information .

Power to Com - XXIV . And be it enacted , That it shall be lawful for the Com .

missioners, their missioners for the Time being of Her Majesty 's Woods, Forests,

Surveyors, & c . Land Revenues, Works, and Buildings, and for their Surveyor or

to enter upon
Surveyors, Officers and Workmen, from Time to Time, at all rea

Houses, & c .
or sonable Times in the Day- time, upon giving Notice in Writing, for

valuing. the first Time Twenty -four Hours, and afterwards from Time to
Time Twelve Hours previous Notice, to enter into and upon all

or any of the said Tenements and Hereditaments authorized to be

taken and used as aforesaid, or any of them , for the Purpose of

surveying or valuing the said Premises, without being deemed a
Trespasser or Trespassers, and without being subject or liable to

any Fine, Penalty, or Punishment on account of entering or con

tinuing upon any Part or Parts of the said Tenements and Here .

ditaments for the Damages that shall be thereby occasioned .

Commissioners XXV. And be it enacted , That it shall be lawful for the said

empowered to Commissioners of Her Majesty's Woods, Forests, Land Revenues ,
treat for the Works, and Buildings, and they are hereby empowered, to treat

Purchase of and agree for the Purchase of any Tenements and Hereditaments

Houses, & c .
which they may deem necessary for the Purposes of this Act to be

taken and used by them , and of any subsisting Leases, Terms,

Shares, Estates, and Interests therein and Charges thereon, or such

of them , or such Part or Parts thereof respectively, as the said

Commissioners shall think proper, and to enter into any Contract
or Contracts which they may think fit.

Houses pur
XXVI. And be it enacted , That the Messuages and other Here

chased to be ditaments which shall be purchased in pursuance of this Act shall

conveyed to be conveyed to the said Commissioners of Her Majesty 's Woods,

Commissioners Forests, Land Revenues, Works, and Buildings, and their Succes .
of Her Ma

sors, or to such Person or Persons as the said Commissioners for
jesty's Woods,

the Time being shall direct, in Trust for the Purposes of this

Act, and to be conveyed , leased, or otherwise disposed of, as the

said Commissioners under the Powers herein contained shall direct ;

and that, until the sameshall be sold and disposed of, the Rents

and Profits thereof shall be received and applied by the said Com .

missioners for the Purposes of this Act or any of them .
Limitation of XXVII. And be it enacted , That if the said Commissioners of

Time of pur- Her Majesty's Woods, Forests, Land Revenues, Works, and Build .

chasing Houses, ings shall not within the Space of Seven Years, to be computed

from

& c .

& c .
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from the passing of this Act, purchase or take the Tenements

and Hereditaments or Parts thereof respectively which they are

empowered by this Act to take, use , and purchase as aforesaid ,
then and from thenceforth the Powers hereby granted to them for

such Purpose shall cease , determine, and be utterly void .

XXVIII. And be it enacted , That it shall be lawful for all Bodies Politic,

Bedies Politic, Corporate, or Collegiate, Ecclesiastical or Lav, Ag. Trustees, and

other Persons
gregate or Sole, and for all Trustees and Feoffees in Trust forrust or empowered to
charitable and other Purposes, and all Executors and Adminis . sell and convey,

trators, not only for and on behalf of themselves, their Successors, & c.

Heirs, Executors, and Administrators respectively , but also for and
on behalf of their respective Cestuique Trusts , whether Infants,

Femes Covert, Idiots, Lunatics, or Persons not born or not ascer

tained , or any other Person or Persons whomsoever, and to and

for all Tenants for Life or for Years absolute or determinable on

any Life or Lives, and all Persons having any other partial or

qualified Estate or Interest, not only for and on behalf of them

selves , their Heirs, Executors, Administrators, and Issue, but also

for and on behalf of the Person or Persons entitled in Remainder,

Reversion , Expectancy, or Contingency, or for any other future

Estate or Interest, where such Person or any of such Persons,

whether entitled to the next or any subsequent Estate or Interest,

or any Part thereof, shall not be ascertained , or shall be incapable

of contracting for, selling, or conveying the same, and to and for

all Guardians on behalf of their respective Wards, Husbands on

behalf of their respective Wives, Committees on behalf of the Per

sons of whose Estates they shall be Committees, and the Heirs,

Executors, and Administrators and Issue of such Wards, Wives, or

Persons respectively , and to and for all Femes Covert entitled in

their own Right to any such Tenements or Hereditaments, or to

Dower or other Interest therein , on behalf, not only of themselves ,

but also of their respective Heirs, Executors, Administrators, and

Issue, and also , where such Wards, Wives, Persons, or Femes

Covert respectively shall be Tenants for Life or in Tail, or for

Years, or have any other partial or qualified Estate or Interest, to

and for such Guardians, Husbands, Committees, and Femes Covert,

on behalf of the Person or Persons on behalf of whom such Wards,

Wives, Persons, or Femes Covert respectively, if of full Age, un .

married, and of sound Mind, might have contracted for, sold , and

conveyed the same Tenements or Hereditaments, and to and for

all and every other Person or Persons whomsoever who are or

shall be seised or possessed of or interested in any Tenements or

Hereditaments which by the said Commissioners of Her Majesty's

Woods, Forests, Land Revenues, Works, and Buildings shall be

thought necessary for any of the Purposes of this Act to contract

for, sell, and convey the same, and every or any Part thereof, to

the said Commissioners and their Successors, or to such Person

or Persons as the said Commissioners for the Timebeing of Her

Majesty 's Woods, Forests , Land Revenues, Works, and Buildings

shall direct, for the Purposes of this Act ; and all Contracts , Agree .

ments, Bargains, Sales, Conveyances and Assurances, Acts and

Deeds, which shall be made by such Bodies Politic , Corporate , or

Collegiate , Trustee or Trustees, or other Person or Persons as

aforesaid , shall be valid and effectual in the Law ; and all Bodies

3 & 4 Vict. Politic ,
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Politic, Corporate, or Collegiate, and all Persons whosoever con

tracting or conveying as aforesaid , are hereby indemnified for or

in respect of any such Sale which they, he, she, or any of them

shall respectively make by virtue or in pursuance of this Act.

Satisfaction to XXIX . And be it enacted , That all and every Body and Bodies

be made, and Politic, Corporate, or Collegiate , Trustee or Trustees, and other
Politic Cornorate

may be accept Person and Persons herein -before capacitated to contract for, sell,
ed .

and convey any such Tenements or Hereditaments as aforesaid ,

and any other Owner or Owners of any such Teneinents or Here

ditaments, or any Share or Shares, Estate or Estates, Interest or
Interests therein , or Charge or Charges thereon , may accept and

receive such Satisfaction and Recompence for the Value thereof ;

and such Body or Bodies, Trustee or Trustees, Person or Persons,

Owner or Owners, and also any Tenant or Tenants or other Oc
cupier or Occupiers of any such Premises entitled to any Com

pensation for Tenant's Fixtures and for any other Injury or Damage

as shall be sustained on account of the Execution of this Act, or
in anywise relating thereto , may accept and receive such Sum of

Money in respect thereof as shall be agreed upon between them

respectively and the said Commissioners of Her Majesty's Woods,

Forests, Land Revenues, Works, and Buildings; and in case the

said Commissioners and the said Parties interested in such Tene

ments or Hereditaments or Fixtures, or sustaining any Injury or
Damage, cannot or do not agree as to the Amount or Value of

such Satisfaction , Recompence, or Compensation , the same respec.

tively shall be ascertained and settled by a Jury in manner herein

after directed .

Parties to XXX. And be it enacted , That on or before the Expiration of

deliver a State. One Calendar Month next after Notice in Writing from the said

ment of their Commissioners of Her Majesty's Woods, Forests, Land Revenues,
Estates and Works and Buildings

Works, and Buildings, or their Agent duly authorized , of the In
Claimswithin

One Calendar
tention to take or use any Tenement or Hereditament, or any Part

Month after thereof, for the Purposes of this Act, shall have been given, left,

Notice. or affixed as herein -before is mentioned, all and every Body and

Bodies Politic, Corporate, and Collegiate, Trustee and Trustees,

and other Person and Persons seised , possessed of, or interested

in , or authorized by this Act to accept and receive Satisfaction

or Recompence for the Value of the same, or any Estate , Share,

or Interest therein , or Charge thereon, or having or claiming to

be entitled to any Compensation for any Goodwill or Improve
ments, or for Fixtures, or for any Injury or Damage sustained on

account of the Execution of this Act, shall deliver or cause to be
delivered to the said Commissioners of Her Majesty' s Woods,

Forests, Land Revenues, Works, and Buildings, or by leaving the

same at their Office, a Statement in Writing of the Particulars of

the Estate, Share, Interest, or Charge which he, she, or they
claim to be entitled to , or to be authorized to receive Satisfaction

or Recompence for, and of the Goodwill, Improvements which

may be lost, and of the Fixtures, and of the Injury or Damage

sustained by him ,her, or them , and of the Amount of the Sum or
Sums of Money which he, she, or they may expect and be willing

to receive in satisfaction or recompence for the Value of such
Estate, Share, Interest, or Charge, and also the Amount of the

Sum or Sums of Money which he, she, or they may expect and

be
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be willing to receive as Compensation for such Goodwill and Im .

provements and Fixtures, and for such Injury or Damage respec
tively .

r shall not

he sum

XXXI. And be it enacted, That if any Owners or Proprietors, If Parties re

Occupiers, Bodies Politic, Corporate, or Collegiate, Ecclesiastical fuse to treat,

or Civil, Corporations Aggregate or Sole, Trustees, Femes Covert, :
agree, a Jury

or any other Person or Persons seised, possessed of, or interested

in any Houses, Buildings, Ground, Tenements, or Hereditaments, moned .

or in any Share or Shares, Estate or Estates, Interest or Interests

therein , or Charge or Charges thereon, which the said Commis.

sioners are hereby empowered to purchase, take, and use for the
Purposes aforesaid , shall neglect or refuse to treat, or shall not

agree in the Premises, or by reason of Absence or Disability shall

be prevented from treating with the said Commissioners, or with
the Person or Persons authorized by them , for the Sale and Dis

posal of their respective Estates and Interests therein , or cannot be

found or known, or shall not produce and evince a clear Title to
the Premises they may be in the Possession of, or to the Interest

they shall claim therein , to the Satisfaction of the said Commis .

sioners, then and in every or any such Case the High Bailiff of the

City and Liberty of Westminster or his Deputy as regards any

Hereditaments which may be situate within the Liberty of West

minster, and the Sheriff of Middlesex or his Under Sheriff as
regards any other Hereditaments, or in case such Sheriff or Under

Sheriff, High Bailiff or his Deputy, shall be in anywise interested
in the Matter in question , then some one of the Coroners of the

County of Middlesex, not interested therein , shall, upon the War

rant of the said Commissioners in manner herein - after mentioned ,

and he and they is and are hereby required and authorized , to

cause it to be inquired into and ascertained upon the Oaths of a

Jury of Twelve indifferentMen of the said City of Westminster as

regards Hereditaments within the said Liberty of Westminster,

and of the said County of Middlesex as regards any other Here

ditaments, which Oaths the said Sheriff, Under Sheriff, High
Bailiff, or his Deputy or Coroner, is and are hereby empowered

and required to administer, what Damages will be sustained by
and what Recompence and Satisfaction shall be made to such

Owners, Occupiers, or other Person or Persons interested , for the

Value of such Houses, Buildings, Grounds, Tenements, or Here.

ditaments, and of the proportionable Valueof the respective Estates
and Interests of every person or Persons seised or possessed thereof

or interested therein , or of or in any Part thereof, and assess and

award the Sum or Sums of Money to be paid to such Person or

Persons, Party or Parties respectively for the Purchase of such

Houses, Buildings, Ground, Tenements, or Hereditaments, and of

such respective Estates and Interest therein , and also for Good

will, Improvements , or any Injury or Damage whatsoever that

may affect any such Person or Persons, Party or Parties ; provided

such Goodwill shall be estimated by what, in the Opinion of such

Jury, the same would have been worth in case the Alterations or

Improvements intended by this Act had not been in contempla

tion , and also for and on account of the taking of such Houses,

Buildings, Grounds, Tenements, or Hereditaments for the Purposes

or under and by virtue of the Authority of this Act ; and the

X 2 said
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said Jury , in estimating such Recompence and Satisfaction, shall

take into their Consideration the Increase in Value of the Residue

of any Property ofwhich such Tenements or Hereditaments shall

form Part ; and in order thereto the said Sheriff, Under Sheriff,

High Bailiff, Deputy , or Coroner is and are hereby empowered

and required, from Time to Time as Occasion shall require, to

summon and call before the said Jury , and examine upon Oath ,

all and every Person or Persons whomsoever who shall be thought
necessary and proper to be examined as a Witness or Witnesses

touching or concerning the Premises ; which Oath the said Sheriff,

Under Sheriff, High Bailiff, Deputy, or Coroner is and are hereby

empowered to administer ; and such Sheriff, Under Sheriff, High

Bailiff, Deputy, or Coroner respectively shall order and cause the

said Jury to view the Places in question, if there be Occasion ,

and use all other lawful Ways and Means, as well for his and

their own as for the said Jury's better Information in the Premises

as the said Sheriff, Under Sheriff, High Bailiff, Deputy, or Coroner

shall think fit ; and after the said Jury shall have inquired of

and ascertained and settled such Damage, Recompence, and Satis

faction , the said Sheriff, Under Sheriff, High Bailiff, Deputy , or

Coroner shall thereupon order the Sum or Sums of Money so

assessed by the said Jury to be paid by the said Commissioners to

the said Owners or Occupiers of or other Persons interested

therein , according to such Verdict or Inquisition of the said

Jury ; which said Verdict or Inquisition and Order so had and

made shall be final, binding, and conclusive to all Intents and

Purposes, upon and against all Bodies Politic, Corporate , or Col

legiate, Ecclesiastical or Civil, Corporations Aggregate or Sole , as

well as all other Parties and Persons whomsoever ; and for the

summoning and returning of such Jury or Juries the said Com

missioners are hereby empowered to issue their Warrantor War.

rants to the said Sheriff, Under Sheriff, High Bailiff, Deputy, or

Coroner, to summon, impannel, and return , at some convenient

Place in the said County of Middlesex or City of Westminster (as

the Case may be), a Jury of not less than Thirty -six nor more

than Forty-eight honest and indifferent Men , qualified according

to Law to be returned for Trials of Issues in Her Majesty 's

Courts of Record at Westminster ,to appear before the said Sheriff,

Under Sheriff, High Bailiff, Deputy, or Coroner, at such Time and

Place as in such Warrant shall be appointed ; and Fourteen Days

Notice at the least, in Writing under the Hands of the said

Commissioners, of the Time and Place at which such Jury are so

required to be returned, shall be given to such Owners, Pro

prietors, Occupiers, Corporations, Trustees, or any other Person

or Persons interested in the Premises, before the Time of Meeting

of the said Jury, by leaving such Notice at the Dwelling House

of such Person or Persons or of the Head Officer of such Body or

Bodies Politic, Corporate, or Collegiate, or with some Tenant or
Occupier of the Premises respectively intended to be valued ; and

the said Sheriff, Under Sheriff, High Bailiff, Deputy , or Coroner is

and are hereby empowered to impannel, summon , and return such
Number accordingly ; and out of the Persons so impannelled ,

summoned, and returned , or out of such of them as shall appear

upon such Summons, the said Sheriff, Under Sheriff, High Bailiff ,

Deputy,
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ind

to be

Deputy, or Coroner shall swear or cause to be sworn Twelve,

who shall be the Jury, for the Purposes aforesaid ; and in

default of a sufficient Number of Jurymen the said Sheriff,

Under Sheriff, High Bailiff, Deputy , or Coroner shall return other

honest and indifferent Men of the Standers-by, or that can be

speedily procured to attend that Service (being qualified as last

aforesaid ), to the Number of Twelve ; and it shall be lawful for

all Persons concerned , by themselves, their Coun el, Solicitors , and

Agents, to attend and be heard , and to adduce Evidence before

the said Sheriff, Under Sheriff, High Bailiff, Deputy , or Coroner

respectively ; and such Persons shall also have their lawful Chal

lenges against any of the said Jurymen when they come to be
sworn , but shall not challenge the Array .

XXXII. And be it enacted , That if the Owner, Lessee, or Occu . Where Part of

pier of any Tenements or Hereditaments authorized to be taken by an
hy an Estate is

taken, tbe Re

virtue of this Act shall not be inclined to sell or part with the ma
whole thereof, or of his or her Interest in the whole thereof, and valued.

it shall not be found necessary to take the whole for the Purposes
of this Act, and the said Parties cannot agree as to the Sum of

Money to be paid for the Part which the said Commissioners, or

any Person or Persons authorized by them , shall not think it

necessary to purchase, then and in such Case the Jury which shall
be summoned to value the Premises shall assess the Value of the
whole Premises, according to the Condition in which they are at

the Time of taking the View , and also the Value of that part of

the Premises which will remain after the said Commissioners, or

the Person or Persons authorized by them , have taken away so

much as they shall think necessary for the Purpose of this Act ;

and in such last Valuation the said Jury shall take into their Con

sideration the Improvement or Depreciation which the Remainder
of the Premises is likely to receive or sustain from the Alteration

intended to be made ; and the Jury having made these Two Valu

ations, the Difference between them shall be the Price to be paid

by the said Commissioners for that Part which they shall have

Occasion for , and such Price shall be recorded as the Verdict of

the Jury for the Value of the same.

XXXIII. And be it enacted , That no Jury to be summoned by Notice to be

virtue of this Act shall be allowed to assess or award any Sum or given of the
Compensation

Sums of Money to any Body or Bodies Politic, Corporate , or

Collegiate , Person or Persons, by way of Compensation for Good

will or Improvements alleged to have been lost, or Tenants Fixtures ,

or any Injury or Damage alleged to have been sustained by him
or them by reason or means of this Act, or any thing which shall

or may be done in the Execution hereof, unless such a Statement

as herein -before is mentioned of the Particulars of every such

Claim , and how and in what Manner the Amount thereof is made

out and computed, shall have been given to the said Commis

sioners, or left at their Office as aforesaid , by and on behalf of

such Person or Persons, Ten Days at least before the Time of the

Meeting of such Jury.

XXXIV . And be it enacted , That if the Sheriff, Under Sheriff, Penalty on
High Bailiff, Deputy, or Coroner so directed to summon and Sheriff, High

Sch Bailiff, Jury ,
return a Jury as aforesaid shall make default in the Premises, hee and Witnesses

shall for every such Offence forfeit and pay any Sum not exceeding for Neglect of
X 3

claimed .

Ten Duty.
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Ten Pounds to the Party who shall be prejudiced or injured thereby,

to be recovered with full Costs of Suit, by Action of Debt or on

the Case, in any of Her Majesty's Courts of Record at Westmin .

ster ; and if any person so summoned and returned as aforesaid

upon such Jury shall not appear, or appearing shall refuse to be

sworn or to give his Verdict, or shall in any other Manner wilfully

neglect his Duty , contrary to the true Intent and Meaning of

this Act, or if any Person so summoned as a Witness shall not

appear, or appearing refuse to be examined or to give Evidence,

any Person so offending,' having no reasonable Excuse, to be

allowed by the Justices herein -after mentioned , shall for every such

Offence forfeit and pay any Sum not exceeding Ten Pounds ; which

several and respective Penalties shall and may be levied by virtue

of any warrant under the Hand and Seal of One of HerMajesty 's

Justices of the Peace for the County of Middlesex or City of West

minster , as the Case may be, by Distress and Sale of the Goods

and Chattels of the Persons so offending, the Person making such

Distress and Sale rendering to him or her the Overplus of the

Money thereby produced , if any, after such Penalty and the

Charges of such Distress and Sale shall be deducted ; and all such

Fines shall be paid to the said Commissioners, to be applied for the

Purposes of this Act.

Jury may assess XXXV. And be it enacted, That in all Cases in which a Ver

Value of Feedict shall be given for the Value of any Tenements or Heredita

Simple, and
ments, or Share or Shares therein , the Jury shall, if required so

then apportion

Values of re- to do by or on behalf of the said Commissioners, inquire of,do by or o

spective In assess, and ascertain the Value of the Fee Simple of the Entirety
terests therein . of the said Premises, and shall afterwards apportion and divide

the Value, so ascertained , between and among all the different

Shares and Charges which shall be claimed therein, and also be .

tween different Parts of the said Tenements or Hereditaments

alleged to be held under different Titles : Provided always, that

the Verdict of any Jury shall not defeat or prejudice any Contract

or Sale which shall have previously been made of any Share or

Charge, although the Value of the samemay be ascertained to be

different from the Amount of the Price, Recompence, or Satisfac
tion agreed to be paid for the same.

Verdict of XXXVI. And be it enacted, That the Jury and Juries so to be

Value of Lands summoned as aforesaid shall award all Determinations, Judgments,

and Damages and Verdicts which they shall make and give in execution of the

to be ascertained par
Powers hereby vested in them , concerning the Value of Tepements

separately .
or Hereditaments, or of any Share or Shares, Estate or Estates,

Interest or Interests therein , or any Charge or Charges thereon,

separately and distinctly from the Consideration of any Loss or

Goodwill to which the Occupier may personally be entitled , or any

other Loss or Damage to be sustained by any Person or Persons

in consequence of the Execution of any of the Powers of this

Act, and shall distinguish the Value set upon the Hereditaments,

or Share or Shares, Estate or Estates, Interest or Interests therein ,

Charge or Charges thereon, and the Money assessed or adjudged
for such Goodwill, Loss, or Damage as aforesaid , separately and

apart from each other ; and when any Money shall be assessed or

adjudged for such Goodwill, Loss, or Damage as aforesaid , the

Jury shall, if required by the said Commissioners, award and

declare
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declare whether the Statement delivered by the Claimant or

Claimants of the Manner in which any Amount of the Money

which shall have been demanded as a Compensation for the same

has been computed and made up gave sufficient Particulars to

enable the said Commissioners to make a proper Offer.

XXXVII. And be it enacted , That in case any Jury to be sum - Providing for

moned and sworn pursuant to the Authority of this Act shall give Expences of

in a Verdict or Assessment for more Money as a Recompence,
Jury.

Compensation , or Satisfaction for the Rights, Interests, or Pro

perty of any person or Persons in any such Houses, Buildings,

Ground , Tenements, or Hereditaments, or for any such Good

will, Improvements, Injury, or Damage as aforesaid , than shall

have been agreed to be given and offered for the same in the

Aggregate by the said Commissioners before the summoning and

returning of such Jury, or where, by reason of Absence in Foreign
Countries, or other Incapacity or Disability as aforesaid , there shall

pot be found any Person or Persons legally capacitated to enter

into any Contract with the said Commissioners, then and in every

such Case all the reasonable Costs, Charges, and Expences of

causing and procuring such Recompence, Compensation , or Satis

faction to be assessed by a Jury shall be settled by the Sheriff,
Under Sheriff, High Bailiff, Deputy , or Coroner before whom such

Claim shall have been tried , and shall be paid by the said Commis

sioners ; but in every Case in which any Jury so summoned and

sworn as aforesaid shall be of opinion that the Statement delivered
by the Claimant or Claimants of theManner in which any Amount

of Money which shall have been demanded as a Compensation has

been computed and made up did not give sufficient Particulars to

enable the said Commissioners to make a proper Offer, and in

every other Case in which any such Jury shall give in a Verdict or

Assessment for no more or for less Money as such Recompence,

Compensation , or Satisfaction as aforesaid than shall have been
agreed to and offered by the said Commissioners in the aggregate

for the same before the summoning and returning of the said

Jury, or in case no Damages shall be given by the Verdict where

the Dispute is for Damages only, or where the causing or pro
curing such Jury to be summoned shall have arisen from a Re.

fusal to treat or agree with the said Commissioners by any Body

or Bodies Politic, Corporate , or Collegiate, or by any Person or
Persons whomsoever, who is or are by the Provisions of this Act

or otherwise legally empowered to treat, then (except where by

reason of Absence such Person shall be prevented from treating
with the said Commissioners) all such Costs, Charges, and Ex

pences, to be settled by such' Sheriff, Under Sheriff, High Bailiff,
Deputy , or Coroner in manner aforesaid , shall be paid to the said

Commissioners by the said Body or Bodies Politic , Corporate, or

Collegiate , or other Person or Persons só claiming such Com

pensation, or refusing to treat and agree as before mentioned

respectively (save only and except where by reason of Absence or

other like Cause any Person shall have been prevented from

treating or agreeing as aforesaid ), in which Case no Costs, Charges,

or Expences shall be allowed to either Party as against the other ;

and all Costs, Charges, and Expences hereby directed to be paid

to the said Commissioners shall and may be deducted and re .

X 4 tained
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tained by them out of the Money so adjudged or assessed to be

paid by them as so much Money advanced to and for the Use of

the Person and Persons entitled to such Money so adjudged, and

Payment or Tender of the Remainder of such Money shall be

deemed and taken to be a Payment or Tender of the whole Sum

or Sums so adjudged or assessed ; or in case no Money or no
sufficient Sum of Money shall be awarded or assessed to be paid

by the said Commissioners whereout such Costs, Charges, and Ex

pences can be deducted , then the same shall and may be recovered

by virtue of any Warrant under the Hand and Seal of One of
Her Majesty's Justices of the Peace for the County of Middlesex

or City of Westminster (as the Case may be), by Distress and Sale

of the Goods and Chattels of the Person or Persons liable to the

Payment of the same, the Party making such Distress and Sale

rendering to such Person or Persons as aforesaid the Overplus

of the Money thereby produced (if any ), after such Costs , Charges,
and Expences, and the Charges of such Distress and Sale , shall be

deducted .

Verdicts to be XXXVIII. And be it enacted, That a Minute or Docket of all

recorded . the said Judgments and Verdicts shall be recorded in the Office of

the Commissioners of Her Majesty' s Woods, Forests, Land Reve

nues, Works, and Buildings, and all such Judgments and Verdicts

shall be afterwards deposited with the Clerk of the Peace of the

said County of Middlesex , or the said City and Liberty of West

minster, (as the Case may be, ) to be kept and preserved by him

amongst the Records of the Quarter Sessions of the said County

and City and Liberty, and shall be deemed to be Records to all

Intents and Purposes whatsoever ; and the same, or true Copies

thereof, shall be allowed to be good Evidence in all Courts what

soever ; and all Persons shall have Liberty to inspect the same,

paying for such Inspection the Sum of One Shilling, and to take

Copies thereof, paying for every Copy the Sum of Sixpence for

every Seventy-two Words, and so in proportion for any less

Number of Words.

Commissioners XXXIX . And be it enacted, That if in any Case the Owner or

empowered to Owners of any House or Building, or of any Yard or Curtilage
purchase the occupied therewith, Part only of which Premises shall at any Time
Whole of the

Premises, if be required by the said Commissioners to be applied for the Pur.de requ
the Owners are poses aforesaid , shall be unwilling to sell or dispose of such Part

unwilling to sell only of such House, Building , Yard , or Curtilage as shall be re

quired by the said Commissioners, it shall and may be lawful for

the said Commissioners, and they are hereby required, at the Option

of any Owner or Owners of any such House, Building, Yard, or

Curtilage, to purchase of and from the said Owner or Owners the

Whole or such Part thereof over and above such Part thereof as

may be wanted for the Purposes of this Act as such Owner or

Owners shall think fit, and to apply so much and such Part thereof

as they the said Commissioners, with such Consent and Appro

bation as aforesaid , shall see fit, for the Purposes aforesaid ; and

that if such Owner or Owners shall not or cannot agree with the

said Commissioners for the Price to be paid for the Purchase of the

whole or such Part thereof as aforesaid of such House, Building,

Yard, or Curtilage, then the Value thereof shall be settled and

ascertained by a Jury in such Manner as the Price for any Pre

a Part .

mises



A . D . 1840. 3133° & 4° VICTORIÆ . C .87.

mises to be taken in pursuance of this Act is directed to be settled

and ascertained , and all such other Proceedings shall take place

respecting the said Premises as are herein -before mentioned and

directed with respect to the Premises the Value of which shall be

ascertained by a Jury in the Manner aforesaid .

XL. And be it enacted, That in all Cases in which any Person Persons hold

or Persons shall claim any Satisfaction or Compensation for or in ing under

respect of any unexpired Term or Interest which he, she, or they Leases to pro
duce the same.

shall claim to be possessed of or entitled unto in any Tenements
or Hereditaments intended to be taken or used under the Autho

rity of this Act, under or by virtue of any Demise or Lease, or

Agreement for Demise or Lease, or Grant thereof, the said Com

missioners are hereby authorized to require such Person or Persons
to produce or show the Demise or Lease , or Agreement for Demise

or Lease, or Grant, in respect ofwhich such Claim to Satisfaction

or Compensation shall be made, or the best Evidence thereof in

his, her , or their Power ; and if such Demise or Lease, or Agree
ment for Demise or Lease, orGrant, or such best Evidence thereof

as aforesaid , shall not be produced or shown within Twenty -one

Days after Demand made by the said Commissioners, or any Per

son by them authorized , the Person or Persons claiming such

Satisfaction or Compensation shall be considered and treated as
holding only from Year to Year.

XLI. And be it enacted , That in case any Difference shall arise For settling

between the said Commissioners and any of the Owners or Occu - Disputes as to

piers of the Property to be taken or used for the Purposes of this Damages to a

Act, as to the Amount or Value of the Damages done by the said sh
Damogos done by the one small Amount.

Commissioners, their Agents or Workmen , to such Property , in

the Execution of any of the Powers of this Act, and such Dif

ference cannot be adjusted and settled between the Parties, the

same shall, in case the Amount of Damages claimed does not

exceed the Sum of Fifty Pounds, be ascertained and determined by

some Two or more Justices of the Peace for the City of Westmin .

ster if the Property is situate in that City, and for the County of

Middlesex if the Property is out of the City, who, upon Appli

cation made to them by both or either of the said Parties, shall

examine into the Matter in dispute , and shall determine and settle

the Amount of Compensation which shall be payable by the said

Commissioners ; and such Magistrates may examine Witnesses, and

administer Oaths, in all respects, and with the same Consequences

as to false swearing, as if the same were a judicialMatter brought

before them on which they were by Law entitled to adjudicate .
XLII. Provided always, and be it enacted , That all Sums of Commissioners

Money, or other Consideration, Recompence, or Satisfaction , to be not to take

made or paid pursuant to any such Agreement or Verdict as afore - possthe Purchase
said , shall be paid or tendered to the Party or Parties entitled to Monies are

the same, or into the Bank of England , as herein mentioned, tendered or

before the said Commissioners, or any Person or Persons autho- paid .

rized by them , shall proceed to take possession or pull down any

House or Houses or other Erections or Buildings comprised in or

affected by such Agreement or Verdict respectively , or to use the

Ground for any of the Purposes of this Act.

XLIII. And be it enacted , That if any Body or Bodies, Person Commissioners
or Persons, seised or possessed of or interested in any such Tene- empowered to

until

ment take possession
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M

on Payment of ment or Hereditaments, or Share or Shares, Estate or Estates,

Purchase Interest or Interests therein , or Charge or Charges thereon, as

oney into the aforesaid , cannot be found, or shall not be known or ascertained ,
Bank of Eng

or shall not be able to make a good Title to the Premises to the
land.

Satisfaction of the said Commissioners, or shall refuse to execute

a Conveyance or Conveyances thereof, then and in any of such

Cases, upon Payment of such Sum or Sums ofMoney as shall have

been contracted and agreed or shall have been assessed and awarded

by any Referee or Referees, or by any Jury or Juries, in manner

aforesaid , to be paid for the Purchase of or for the Value of the

same Premises into the Bank of England, as herein -after directed

and required , ( in case the same shall be requisite , ) for the Use of

such Person or Persons so interested in or entitled as aforesaid ,

such Tenements or Hereditaments, or Parts, Shares, Estates, Inte

rests, or Charges, and the Fee Simple and Inheritance thereof,

together with the yearly Profits thereof, and all the Estate, Right,

Title , Interest, Use, Trust, Property , Claim , and Demand in Law

and Equity of the Body or Bodies, Person or Persons, or unknown

Person or Persons, to whose Credit such Money shall be paid , in ,

to , and out of the Tenements, Hereditaments, and Premises to be

purchased as aforesaid , shall from thenceforth vest in the said

Commissioners and their Successors, who shall be deemed in Law

to be in the actual Seisin and Possession thereof, to all intents

and Purposes, freed and discharged from all former and other

Estates, Rights , Titles, and Interests, Claims and Demands, as

fully and effectually as if every Body or Person having any Estate
in the Premises had actually conveyed the same by Lease and

Release, Bargain and Sale enrolled , and with the Assent of any

Protector of the Settlement whose Assent might be necessary, or

Feoffment with Livery of Seisin , or any such Conveyance or Assu

rance whatsoever ; and such Payment shall not only bar all Right,

Title , Interest, Claim , and Demand of the Body or Bodies , Person

or Persons, or unknown Person or Persons, of, in , and to the same

Premises, to whose Credit such Payment or Tender shall have

been made, but also shall extend to and be deemed and construed

to bar the Dower and Dowers of the Wife and Wives of such

Person or Persons, and all Estates Tail, and other Estates in Pos.

session , Reversion , Remainder, Expectancy, or Contingency, and

the Issue and Issues of such Person or Persons, and every other

Person whomsoever ; and the same Premises shall and may there

upon be pulled down, made use of, and employed for the Purposes

aforesaid , according to the Direction of the said Commissioners,

and under the Regulations of this Act mentioned and contained .

Application XLIV . And be it enacted , That if any Money shall be agreed

of Purchase or assessed to be paid for any Houses, Buildings, Ground, Tene

Money when
ments , or Hereditaments, or Part or Parts thereof, or Share or

amounting to
Shares, Estate or Estates, Interest or Interests therein , or Charge

or Charges thereon, or for any other Right,Matter , or Interest,

of what Nature or Kind soever, purchased, taken , or used by

virtue of this Act, which shall belong to any Body Politic, Cor
porate, or Collegiate , Feme Covert, Infant, Lunatic, or other

Person or Persons under any Disability or Incapacity , or not

legally entitled absolutely to dispose of the Premises by the Sale

of which such Money shall be produced , such Money shall, in case

the

2007.
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the same shall amount to or exceed the Sum of Two hundred

Pounds, with all convenient Speed be paid into the Bank of

England, in the Name and with the Privity of the Accountant

General of the Court of Exchequer, to be placed to his Account

there ex parte the said Commissioners, pursuant to the Method

prescribed by an Act passed in the First Year of the Reign of

His late Majesty King George the Fourth , intituled An Act for the, 1 G .4 . c. 35.

better securing the Monies and Effects paid into the Court of Exche

quer at Westminster on account of the Suitors of the said Court,
and for the Appointment of an Accountant General and Two

Masters of the said Court, and for other Purposes, and the general

Orders of the said Court, and without Fee or Reward ; to the

Intent that such Money shall be applied , under the Direction and

with the Approbation of the said Court, to be signified by an

Order made upon Petition to be preferred in a summary Way by

the Body or Bodies, Person or Persons, who would have been

entitled to the Rents and Profits of the said Houses, Buildings,
Ground, Tenements, or Hereditaments, in the Purchase or Redemp .

tion of the Land Tax, or towards the Discharge of any Debt or
Debts, or such other Incumbrances, or Part thereof, as the said

Court shall authorize to be paid , affecting the sameHouses, Build

ings, Ground, Tenements, or Hereditaments, or Part or Parts

thereof, or Share or Shares, Estate or Estates, Interest or Interests ,

therein , or Charge or Charges thereon, or affecting other Houses,

Buildings, Ground, Tenements, or Hereditaments standing settled

therewith to the same or the like Uses, Trusts , Intents, or Pur

poses; or where such Money shall not be so applied , then the
same shall be laid out and invested , under the like Direction and

Approbation of the said Court, in the Purchase of other Messuages,

Lands, Tenements, or Hereditaments, which shall be conveyed and

settled to , for, and upon such and the like Uses, Trusts, Intents,
and Purposes, and in the sameManner, as the Hereditaments which
shall be so purchased , taken , or used as aforesaid stood settled or
Jimited , or such of them as at the Tinie of making such Conveyance

or Settlement shall be existing undetermined and capable of taking

effect ; and in the meantime, and until such Purchase shall be

made, the said Money shall, by Order of the said Court, upon
Application thereto, be invested by the said Accountant General

in his Name in the Purchase of Three Pounds per Centum Con .

solidated or Three Pounds per Centum Reduced Bank Annuities ;

and in the meantime, and until the Bank Annuities shall be ordered
by the said Court to be sold for the Purposes aforesaid , the Divi.

dends of the said Consolidated or Reduced Bank Annuities shall

from Time to Time be paid , by Order of the said Court, to the

Body or Bodies, Person or Persons,who would for the Time being

have been entitled to the Rents and Profits of the Houses, Build

ings , Ground, Tenements, and Hereditaments so hereby directed

to be purchased in case such Purchase or Settlement were made.

XLV. Provided also, and be it enacted, That if any Money so When less than

agreed or assessed to be paid for any Houses, Buildings, Grounds, 2001.and

Tenements , or Hereditaments, or Part or Parts thereof, or Share amounting to
201.

or Shares, Estate or Estates, Interest or Interests therein , or Charge

or Charges thereon , purchased, taken, or used for the Purposes

aforesaid , belonging to any Corporation, or to any Person or Per

sons
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When less than

201.

sons under Disability or Incapacity as aforesaid , shall be less than

the Sum of Two hundred Pounds, and shall amount to or exceed

the Sum of Twenty Pounds, then and in all such Cases the same
shall, at the Option of the Body or Bodies, Person or Persons, for

the Time being entitled to the Rents and Profits of the Here

ditaments, or Parts, Shares, Estates, Interests, or Charges, so pur

chased , taken, or used , or of his, her, or their Guardian or Guar

dians, Committee or Committees, in case of Infancy or Lunacy,

to be signified in Writing under their respective Hands, be paid

into the Bank of England in the Name and with the Privity of

the said AccountantGeneral of the Court of Exchequer, and be

placed to his Account as aforesaid , in order to be applied in

manner herein -before directed ; or otherwise the same shall be

paid , at the like Option , to Two or more Trustees, to be nomi

nated by the Body or Bodies, Person or Persons, making such

Option , and approved of by the said Commissioners, such Nomi

nation and Approbation to be signified in Writing under the Hands

and Seals of the nominating and approving Parties, in order that

such Principal Money, and the Dividends arising thereon , may

be applied in manner herein -before directed, so far as the Case

may be applicable, without obtaining or being required to obtain
the Direction or Approbation of the said Court of Exchequer.

XLVI. Provided always, and be it enacted , That where such

Money so agreed or assessed to be paid as herein -before mentioned

shall be less than Twenty Pounds, then and in all such Cases the

same shall be applied to the Use of the Body or Bodies, Person or

Persons, who would for the Time being havebeen entitled to the

Rents and Profits of the Hereditaments, Parts, Sbares , Estates ,

Interests, and Charges, so purchased, taken , or used for the Pur.

poses of this Act, in such Manner as the said Commissioners shall

think fit ; or in case of the Infancy or Lunacy of such Person

or Persons, then such Money shall be paid to bis, her, or their

Guardian or Guardians, Committee or Committees, to and for the

Use and Benefit of such Person or Persons so entitled respec

tively .

XLVII. And be it enacted, That in case the Body or Bodies,

Person or Persons, to whom any Sum or Sumsof Money shall be

agreed to be paid , or shall be awarded by any Referee or Referees,

or Umpire, or by any Jury or Juries, for the Purchase of any
Tenements or Hereditaments , or any Parts , Shares, Estates, or

Interests therein or Charge thereon , to be purchased , taken , or

used by virtue of this Act, shall not be able to make a good. Title

to the Premises to the Satisfaction of the said Commissioners, or

shall refuse to execute a Conveyance or Assignment thereof, or in

case the Person or Persons to whom such Sum or Sums of Money

shall be so agreed or awarded to be paid as aforesaid cannot be

found, or if the Person or Persons entitled to such Houses , Build

ings, Ground, Tenements, or Hereditaments, Parts , Shares, Estates,

Interests, or Charges, be not known or discovered, then and in

every such Case it shall and may be lawful for the said Commis

sioners to pay the said Sum or Sums of Money so awarded or

agreed to be paid as aforesaid into the Bank of England , in the

Name and with the Privity of the AccountantGeneral of the said

Court of Exchequer, to be placed to his Account to the Credit

In case of not

making out
Titles.

of
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Person in Pos

of the Party or Parties, if known, who shall be interested in the

said Tenements or Hereditaments, Parts, Shares, Estates, Interests,

or Charges, (describing such Tenements or Hereditaments, but

if such Party or Parties shall not be known , then to the Credit
of the said Commissioners, subject to the Order, Control, or

Disposition of the said Court of Exchequer ; which said Court,

on the Application of any Body or Bodies, Person or Persons,

making Claim to any such Sum or Sums of Money, or any Part
thereof, by Motion or Petition , shall be and the same is hereby em

powered , in a summary Way of Proceeding or otherwise, as to the

same Court shall seem meet, to order the same to be laid out and

invested in the Public Funds, or to order Distribution thereof, or
Payment of the Dividends thereof, according to the respective

Estate or Estates, Title or Interest of the Body or Bodies, Person

or Persons, making claim thereunto, and to make such other Order

in the Premises as to the said Court shall seem just and reasonable ;

and the Cashier or Cashiers of the Bank of England who shall

receive such Sum or Sums of Money is and are hereby required
to give a Receipt or Receipts for such Sum or Sums of Money,

mentioning and specifying for what the same is or are received ,

to such Person or Persons as shall pay any such Sum or Sums of

Money into the Bank as aforesaid .

XLVIII. Provided always, and be it enacted , That where any Where any

Question shall arise touching the Title of any Body or Bodies, Question shall

Person or Persons, to any Money to be paid into the Bank of an
arise touching

" the Title, the
England in the Name and with the Privity of the Accountant pe
General of the Court of Exchequer, in pursuance of this Act, for session shall be

the Purchase of any Houses, Buildings, Ground, Tenements, or deemed entitled
Hereditaments, or Part or Parts thereof, or of any Estate , Right, until the con

Title, Charge, or Interest in , to , or upon any Tenements or Here- trary b

ditaments to be purchased or taken in pursuance of this Act, or to

any Bank Annuities to be purchased with any such Money, or to
the Dividends of any such Bank Annuities, the Body or Bodies,

Person or Persons, who shall have been in Possession of such

Houses, Buildings, Ground, Tenements , or Hereditaments , Parts,

Shares, Estates, Interests, or Charges, at the Time of such Pur

chase, and all Body or Bodies, Person or Persons, claiming under
such Body or Bodies, Person or Persons, or under the Possession

of sueh Body or Bodies, Person or Persons, shall be deemed and

taken to liave been lawfully entitled to such Houses, Buildings,

Ground, Tenements , and Hereditaments, Parts, Shares, Estates,

Interests , or Charges, according to such Possession , until the con

trary shall be shown to the Satisfaction of the said Court of

Exchequer, and the Dividends or Interest of the Bank Annuities
to be purchased with such Money, and also the Capital of such

Bank Annuities, shall be paid , applied, and disposed of accordingly,
unless it shall be made appear to the said Court that such Pos.

session was a wrongful Possession, and that some other Person or
Persons was or were lawfully entitled to such Houses, Buildings,

Ground, Tenements, or Hereditaments, or Part or Parts thereof, or
to some Estate or Interest therein , or Charge thereon .

XLIX . Provided also, and be it enacted , That where by reason Court of Ex

of any Disability or Incapacity of the Body or Bodies, Trustee or chequer may

Trustees, Corporation, or other Person or Persons entitled to any order Expences

Houses,
: of Purchases to

be shown .
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other Estates

Mon

be paid by the Houses, Buildings, Ground, Tenements, or Hereditaments, or Part
Commissioners. or Parts thereof, or Share or Shares, Estate or Estates, Interest or

Interests therein , or Charge or Charges thereon , to be purchased

or taken under the Authority of this Act, the Purchase Money for

the same shall be required to be paid into the Bank of England

in the Name and with the Privity of the AccountantGeneral of

the Court of Exchequer, and to be applied in the Purchase of

other Lands, Tenements, or Hereditaments, to be settled to the like

Uses in pursuance of this Act, it shall be lawful for the said Court

to order the Expences of all Purchases from Time to Time to be

made in pursuance of this Act, or so much of such Expences as

the said Court shall deem reasonable, to be paid by the said Com

missioners, who shall from Time to Time pay such Sum or Sums

of Money, out of the Monies applicable to the Purposes of this

Act, as the said Court shall direct.

Where the L . And be it enacted , That where the Money awarded to be

Title is defec . paid for any Tenements or Hereditaments which shall be taken

tive by reason for the Purposes of this Act shall be paid into the Bank of Eng

paye land in manner herein -before directed , in consequence of a good
able out of

Title not having been made to such Tenements or Hereditaments

as well as He- to the Satisfaction of the said Commissioners or any Person or
reditaments re - Persons authorized by them , by reason of the same Tenements or

quired for the Hereditaments respectively being subject, together with other He

Purposes of
reditaments not required for the Purposes of this Act, to a Rent

this Act, the
payable to some Body or Bodies Politic , Corporate, or Collegiate ,

into the Bank Person or Persons, unable or unwilling to release therefrom the

to be laid out Tenements or Hereditaments so to be taken , then and in every or

in the Purchase any such Case the Tenements or Hereditainents for the Value of
of other Estates, which the Monov toho

So which the Money to be paid into the Bank, together with the
which shall be

to the Money ( if any) to be retained for Costs and Charges under the

Rent in the Authority of this Act, shall be assessed and awarded to be paid,

same Manner. shall be and are hereby released and for ever discharged from

such Rent, and all Claims and Demands in respect thereof ; and

the Money to be paid into the Bank of England shall be laid out

and invested , under the Direction and with the Approbation of the

Court of Exchequer, to be signified by an Order made upon a

Petition to be preferred in a summary Way by the Body or Bodies,

Person or Persons, who would have been entitled to the Rents and

- Profits of the Tenements and Hereditaments for the Value of which

such Money respectively shall have been paid as aforesaid , in the

Purchase of other Tenements or Hereditaments, which shall be

conveyed and settled (subject, together with such other Tenements

or Hereditaments, to such Rent,) to the like Uses, Trusts, Intents,

and Purposes,and in the sameManner, as the Tenements or Here :

ditaments so to be taken as aforesaid stood settled or limited , or

such of them as at the Time of making such Conveyance and Set

tlement shall be existing undetermined and capable of taking

effect ; and in the meantime, and until such Purchase shall be

made, the said Money shall, by Order of the said Court, upon

Application thereto , be invested by the AccountantGeneral of the

said Court, in his Name, in the Purchase of Three Pounds per

Centum Consolidated or Three Pounds per Centum Reduced Bank

Annuities; and in themeantime, and until the Bank Annuities

shall be ordered by the said Court to be sold for the Purposes

aforesaid,
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aforesaid , the Dividends and annual Produce of the said Bank

Annuities shall from Timeto Timebe paid, by Order of the said

Court, to the Body or Bodies, Person or Persons, who would for

the Timebeing have been entitled to the Rents and Profits of the

said Tenements or Hereditaments hereby directed to be purchased

in case such Purchase and Settlement were made ; and the Tene

inents or Hereditaments so to be purchased and settled shall be

subject to the Rent to which the same shall be declared as afore

said in the Conveyance and Settlement thereof to be subject, in the

same Manner to all Intents and Purposes, as the Tenements or

Hereditaments taken or to be taken for the Purposes of this Act

as aforesaid were subject thereto ; and the Body or Bodies, Person

or Persons, to whom such Rent shall be payable, shall have such

and the same Powers and Remedies for enforcing the Payment

thereof or of any Part thereof, out of or upon the Tenements or

Hereditaments to be comprised in such Conveyance and Settle

ment, and declared to be subject thereto , as they, he, or she would

have been entitled to if such Renthad originally been reserved out

of or charged upon the same, instead of the Tenements or Here

ditaments to be taken for the Purposes of this Act, and in the

same Manner to all Intents and Purposes as such Rent was reserved

out of or charged upon such last-mentioned Tenements or Here

ditaments, together with the other Tenements or Hereditaments

subject thereto ; and in the meantime, and until such Purchase
shall be made, it shall be lawful for the said Court of Exchequer,

if the said Court shall think proper, upon Application thereto , to

order any part of the Dividends and annual Produce of the Bank

Annuities in which the said last-mentioned Money shallbe invested

to be paid from Time to Time to the Body or Bodies, Person or

Persons, for the Time being entitled to the said Rent, in discharge

thereof or Part thereof, as the Case may be.

LI. And be it enacted , That where any Tenements or Heredita - Power to pur

ments purchased or wanted or intended to be purchased by the chase the Re.

said Commissioners shall be subject, solely , or jointly with other
than lease of Here

ditaments
Tenements or Hereditaments not intended or wanted to be pur - Wanted from

chased , to or with any Rent Service, Rent-charge, or Chief Rent, Rents charged

or other Rent, Payment, or Incumbrance, it shall be lawful for thereon.

the said Commissioners of Her Majesty's Woods, Forests, Land

Revenues, Works, and Buildings to agree for the Release of the

Tenements or Hereditaments so purchased or wanted or intended

to be purchased from such Rent, Payment, or Incumbrance, and

also (where necessary or convenient ) for an Apportionment of

such Rent, Payment, or Incumbrance for such gross Sum as shall

be agreed upon between the said Commissioners and the Party

who, under the Provisions of this Act, shall agree to sell or appor

tion the same, and which Agreement may be entered into by all

Persons and Corporations by this Act authorized and empowered

to sell or convey Lands, and the Monies to be paid shall be paid

and applied in manner herein -before directed with regard to the

Purchase Monies on the Sale ofLands ; and in case any Difference

shall arise respecting the Value of such Rent, Payment, or Incum

brance, or respecting the Apportionment thereof, the same shall be

determined by a Jury, if required , in like Manner as the Price of

Lands is by this Act directed to be settled in case of Dispute as to

the
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the Value thereof ; which Jury shall assess and determine the

Value of the Rent, Payment, or Incumbrance affecting the Tene

ments or Hereditaments purchased or wanted or intended to be

purchased, and shall also (where necessary or convenient) apportion

the Rent, Payment, or Incumbrance affecting the Tenements or

Hereditaments jointly subject to the Rent, Payment, or Incum

brance, as herein -before mentioned , according to the respective

Values of the Tenements or Hereditaments purchased or wanted

or intended to be purchased , and of the Tenements or Heredita

ments not purchased or wanted or intended to be purchased by

the said Commissioners ; and all Contracts, Conveyances, and

Assurances which shall be made by and between or to the said

Commissioners and any such Party as aforesaid respecting such
Release shall be valid and effectual in the Law , and shall extin

guish the Whole or a proportionate Part of such Rent, Payment,

or Incumbrance (as the Case may be ) : Provided always, that

where the Party entitled to such Rent, Payment, or Incumbrance

shall consider the remaining Part of the Tenements or Heredita

ments so jointly subject, and the same shall in fact be, a sufficient

Security for such Rent, Payment, or Incumbrance, and shall be
willing to release the Tenements or Hereditaments so purchased by

the said Commissioners therefrom , then and in such case it shall

be lawful for the Party entitled by this Act or capacitated to ap

portion such Rent, Payment, or Incumbrance, or to release the

Tenements or Hereditaments so purchased therefrom , ( with the

Consent of the Owner of the Lands so purchased , and also of the

Owner of the Tenements or Hereditaments so jointly subject as

aforesaid ,) to release the Tenements or Hereditaments so pur

chased as aforesaid from the Rent, Payment, or Incumbrance so

affecting the same as aforesaid jointly with other Tenements or

Hereditaments, on condition or in consideration of such other

Tenements or Hereditaments continuing or remaining wholly and

exclusively subject to the whole of such Rent, Payment, or Incum

brance : Provided also , that when any of the Tenements or Here

ditaments purchased by the said Commissioners shall be released

from a Part only of any Rent, Payment, or Incumbrance affecting

the same jointly with other Tenements or Hereditaments not pur.

chased by the said Commissioners, such last-mentioned Tenements

or Hereditaments shall be charged only with the Remainder of

such Rent, Payment, or Incumbrance ; and such Apportionment

shall notprejudice the Title to the remaining Rent, or the Remedies

for such Remainder, but the same shall at all Times thereafter
remain as effectual as if the Lands not so purchased had been

originally charged with that Amount only : Provided also , that

when a part of any Rent, Payment, or Incumbrance shall be

released , it shall be lawful for the said Commissioners, on Tender

for that Purpose of any Deed or Instrument creating or trans

ferring the Remainder of such Rent, Payment, or Incumbrance,

to endorse a Memorandum on such Deed or Instrument declaring

what Part of the Tenements or Hereditaments originally subject

to such Rent, Payment, or Incumbrance shall have been pur

chased by virtue of this Act, and what Proportion of the said

Rent, Payment, or Incumbrance shall have been released, and also

declaring the Amount of the Rent, Payment, or Incumbrances
which
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ortioned .

which shall continue payable ; and such Memorandum shall be

Evidence in all Courts of the Facts therein stated , but shall not

exclude any other Evidence of the same Facts.

LII. And be it enacted, That in all Cases in which a Part only Rents on

of any Tenements or Hereditaments comprised in any Lease or Leases to be

Agreement for Lease for a Term of Years unexpired, or for a app

Life or Lives , or for a Term determinable on a Life or Lives,

shall be required for the Purposes of this Act, the Rent payable

in respect of any Tenements or Hereditaments comprised in such

Lease or Agreement for Lease shall be apportioned between the

Tenements or Hereditaments required for the Purposes of this

Act and the Residue of such Tenements and Hereditaments ; and

such Apportionment shall, in case the same shall not be settled by

Agreementbetween the Parties, be ascertained and settled by the

Verdict of a Jury , if required, in like Manner as the Price of

any Tenements or Hereditaments to be taken in pursuance of

this Act is directed to be settled in case of Dispute as to the

Value thereof; and in case such Apportionment shall be settled by

Agreement between the Parties, such Agreement shall be made

with , and shall not be valid without, the Consent and Approba

tion of the Lessor from whom such Tenements or Hereditaments

are holden or agreed to be holden ; and any Person hereby capa

citated to sell who shall be a Lessor shall be capacitated to assent,

and to bind the Property in respect of such Assent ; and after

such Apportionment the Tenant or Lessee of the Tenements or

Hereditaments comprised in such Lease or Agreement for Lease

shall; as to all future accruing Rent, be liable only to so much

of the Rentreserved in such Lease or Agreement for Lease as
shall have been apportioned in respect of the Tenements or Here

ditaments not required for the Purposes of this Act ; and the

Lessor of the said Tenements or Hereditaments shall have all such

and the same Remedies for the Recovery of the Rent so appor

tioned in respect of the Tenements or Hereditaments not required

for the Purposes of this Act as before such Apportionment he

had or was entitled to in respect of the Rent reserved or agreed to

be reserved in such Lease or Agreement for Lease ; and such Ap.

portionment shall not prejudice or affect any, of the Covenants,

Conditions, or Agreements in such Lease or Agreement for Lease

contained , so far as the same relate to the Tenements or Heredi

taments comprised in such Lease or Agreement for Lease , and not

required for the Purposes of this Act, but the same shall, as to

such last-mentioned Tenements or Hereditaments, but not further

or otherwise , continue in full Force and Operation .
LIII. And be it enacted , That all Bodies Politic , Corporate , and Mortgagees to

Collegiate, Trustee and Trustees, and all other Persons having any convey to the
Commissioners ,

Mortgage on any Tenements or Hereditaments which shall be

required to be taken for the Purposes of this Act, ( and whether

entitled thereto in their own Right or in Trust for any other

Body or Bodies, Person or Persons, and whether in Possession of
such Tenements or Hereditaments by virtue of such Mortgage, or

not, and whether such Mortgage shall affect such Tenements or

Hereditaments solely, or jointly with any other Tenements or He

reditaments which shall not be so required,) shall, on Payment or

Tender by the said Commissioners, or by any Person by them

3 & 4 Vict. authorized,
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authorized, of the PrincipalMoney and Interest due on such Mort

gage, and the just Costs (if any) then due, together with the

Amount of Six Calendar Months Interest on the said Principal

Money, (which Tender and Payment the said Commissioners are

hereby authorized to make, and to deduct the same from any Sum

agreed or directed to be paid for the Estate or Interest of the

Party or Parties entitled to the Equity of Redemption, ) of and in

the Tenements or Hereditaments so mortgaged , in case the same

shall be sufficient for the Purpose, immediately convey, assign, and

transfer the respective Interests of such Mortgagees in the Tene

ments or Hereditaments which shall be so required , to the said

Commissioners of Her Majesty 's Woods, Forests, Land Revenues,

Works, and Buildings, and their Successors, or to such Person as

the said Commissioners shall appoint; or in case such Mortgagees

shall have Notice in Writing from the said Commissioners, or from

the Party or Parties entitled to the Equity of Redemption of and

in the same Tenements or Hereditaments, that they will pay off

the Principal Money and Interest which shall be due on such

Mortgage at the End of Six or less Number of Calendar Months,

to be computed from the Day of giving such Notice, then , at the

End of such Six or less Number of Calendar Months, on Payment

or Tender by the said Commissioners of the Principal Money and

Interest which would become due at the End of Six Calendar

Months from the l'ime of giving such Notice, together with any

just Costs then due, such Mortgagees shall convey, assign, and

transfer their respective Interests in the Tenements or Heredita

ments which shall be so required for the Purposes of this Act, to

the said Commissioners of Her Majesty 's Woods, Forests, Land

Revenues, Works, and Buildings, and their Successors, or as the

said Commissioners shall direct ; and in case any such Mortgagee

shall refuse to convey, assign, or transfer as aforesaid , on such Pas

ment or Tender respectively as aforesaid , then, on Payment of

such Money, Interest, and Costs, into the Court of Exchequer, as

herein -after mentioned, all Interest on every such Mortgage Debt,

and all Claim and Right of every such Mortgagee thereto, shall

thenceforth cease and determine : Provided always, that in case any

such Mortgagee shall in either of the Cases aforesaid neglect or

refuse to convey , assign , or transfer as aforesaid, then , upon Pay

ment of the PrincipalMoney and Interest, and the Costs (if any ),

due on any such Mortgage as aforesaid , into the Bank of England,

at or at the End of Six Calendar Months from the Day of giving

such Notice as aforesaid, or as soon after as possible , or in lieu

of such Notice , and in addition to the said other Monies, of Six

Calendar Months Interest in advance for the Use of such Mort

gagee, at any Time after Tender of the Principal, Interest, and

Costs, and Six Calendar Months Interest in advance as aforesaid ,

the Cashier of the said Bank shall give a Receipt for the said

Money, in like Manner as is by this Act directed in Cases of other

Payments into the said Bank ; and thereupon , or upon such Con .

veyance, Assignment, or Transfer by any such Mortgagee as afore.

said , all the Estate, Right, Title, Interest, Use , Trust, Property,

Claim , and Demand of such Mortgagee , and of all Persons in Trust

for him , or for whom he shall be Trustee, shall vest in the said

Commissioners of Her Majesty 's Woods, Forests, Land Revenues,

Works,
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is taken .

Works, and Buildings, and their Successors, who shall be deemed
to be in the actual Possession of the Premises and Estate com

prised in such Mortgage, or so much thereof as shall be required

for the Purposes of this Act, to all Intents and Purposes what
soever.

LIV . And be it enacted , That in all Cases in which any Tene- As to Cases

ments or Hereditaments subject to any Mortgage shall be required where the

for the Purposes of this Act, which Tenements or Hereditaments
to Mortgage

LS Money is more
shall be of less Value than the Principal Monies, Interest, and than the Value

Costs secured thereon , or in which a Part only of the Tenements ofthe Premises,

or Hereditaments subject to any Mortgage shall be required for or a Part only

the Purposes of this Act, and such Part shall be of less Value than of the Premises
the Principal Monies, Interest, and Costs secured on such Tene. "

ments or Hereditaments, and theMortgagee or Mortgagees thereof
shall not consider the remaining Part of such Tenements or Here

ditaments to be a sufficient Security for theMoney charged thereon ,

or shall not be willing to release the Part required for the Purposes

of this Act from the Principal orMortgage Money, and all Interest
due and to become due thereon , and all Costs, the Value of such

Tenements or Hereditaments, or, as the Case may be, of such Part

of the said Tenements or Hereditaments as shall be so required for
the Purposes aforesaid , and also the Compensation ( if any ) for
any Damage done in respect of the Parts so required , shall be

settled and agreed upon by and between such Mortgagee or Mort .

gagees, and the Body or Bodies Politic, Corporate, or Collegiate,

Trustee or Trustees, Person or Persons, entitled to the Equity of

Redemption of such Tenements or Hereditaments , whether abso .

lutely or for such Estate as might capacitate him , her, or them to

convey for the Purposes of this Act, on the one Part, and the said

Commissioners on the other Part ; and in case of any Difference

between them then such Value and Compensation shall be deter

mined by the Verdict of a Jury in the same Manner as in other

Cases of Difference ; and the Amount of such Value and Com

pensation, being so agreed upon or determined as aforesaid , shall
be paid to such Mortgagee or Mortgagees in satisfaction of his,

her , or their Claim , so far as the same will extend ; and such
Mortgagee or Mortgagees shall thereupon convey , assign , and

transfer all his, her, or their Interest in such mortgaged Tene

ments or Hereditaments the Value whereof shall so have been

agreed upon or determined as aforesaid ; or in case of his, her ,

or their neglecting or refusing to convey, assign, or transfer as

herein -before directed , then the Amount of such Value and Com

pensation shalì be paid into the Bank of England , to the Credit

of the said Mortgagee or Mortgagees, as by this Act is provided
in Cases of the like Nature ; and such Payment to the Mortgagee

orMortgagees, or into the Bank as last aforesaid , shall be accepted

in satisfaction of the Claim of such Mortgagee or Mortgagees, so
far as the same will extend, and also in full Discharge and Exone.

ration of such Part of the mortgaged Premises as shall be so taken

or used from all Principal and Interest and other Money due or

secured thereon, and thereupon such mortgaged Tenements or

Hereditaments shall becomeabsolutely vested in the Commissioners

of Her Majesty 's Woods, Forests, Land Revenues, Works, and

Buildings, and their Successors, who shall be deemed to be in the
Y 2 actual
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actual Possession thereof to all Intents and Purposes whatsoever :

Provided nevertheless, that all Mortgagees shall have the same

Powers and Remedies for recovering or compelling Payment of

their Mortgage Money , or the Residue thereof, (as the Case may

be, ) or the Interest thereof respectively, upon and out of the Re.

sidue of the mortgaged Tenements or Hereditaments not required

for the Purposes aforesaid , as they would have had or been entitled
to for recovering or compelling Payment thereof upon or out of

the whole of the Tenements or Hereditaments originally com
prised in such Mortgage : Provided also , that when a Part only

of the Tenements or Hereditaments subject to any Mortgage shall

have been taken for the Purposes of this Act as aforesaid , and

the Value of the Tenements or Hereditaments so taken shall, on
the Assignment or Conveyance thereof to the said Coinmissioners

of Her Majesty 's Woods, Forests, Land Revenues, Works, and
Buildings, and their Successors, have been paid to the Mortgagee

or Mortgagees thereof, in part Satisfaction of his, her, or their
Mortgage Debt, a Memorandum of what shall have been so paid

shall be endorsed on the Deed creating such Mortgage at the

Time of executing such Assignment or Conveyance to the said

Commissioners , and shall be signed by such Mortgagee or Mort
gagees, and a Copy of such Memorandum shall at the same Time

(if required ) be furnished by the said Commissioners to the Person

or Persons so entitled as aforesaid to the Equity of Redemption of

the Tenements or Hereditaments comprised in such Mortgage

Deed .

Tenants at Will LV. And be it enacted , That every Tenant at Will or Lessee

or from Year to for a Year, or any other Person or Persons, in Possession of any
Year to quit such Houses, Buildings, Ground , Tenements , or Hereditaments ,
after Notice.

or any Part thereof,which shall be purchased by virtue of this Act,

or vested in the said Commissioners for the Purposes aforesaid ,

who shall have no greater Interest in the Premises than as Tenant
at Will, or Lessee for a Year, or from Year to Year, shall, at the

End of Six Calendar Months next after Notice in Writing , signed

by the said Commissioners, shall have been given to him , her, or
them , or left at the Premises which are the Subject of such Notice,

and whether such Notice be given with reference to the Time or

Times of such Tenant's holding, or not, quit and relinquish the said
Premises unto the said Commissioners, or to such Person or Persons

as shall be by them authorized to receive Possession thereof ; and

in case any such Lessee shall be compelled to quit before the

Expiration of his or her Term or Interest in any such Premises,

then and in such Case the said Commissioners shall give Satisfac

tion and Compensation for the Loss or Damage which he or she

shall sustain thereby ; and in case of any Difference as to the

Amount of such Satisfaction or Compensation the same shall or

may be settled and ascertained by a Jury , in the same Manner

as the Sums ofMoney to be paid for the Purchase of any Ground

or Hereditaments are herein -before directed to be ascertained , or

f the said Commissioners and the other Parties in difference shall

agree thereto , the samemay be settled by a Reference to the Award
of Arbitrators, to be chosen by the Parties in difference ; and that

all and every Person and Persons, Bodies Corporate , Collegiate ,

or Ecclesiastical, Corporations Aggregate or Sole, in Possession

of
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of any Houses, Buildings, Ground, Tenements, or Hereditaments,
or any part of any Houses, Buildings, Ground, Tenements, or

Hereditaments which shall or may be purchased in pursuance of

this Act by the said Commissioners, or vested in them for any of

the Purposes aforesaid , shall, vpon Payment or Tender as afore

said of such Recompence or Satisfaction for any of his , her, or

their Term , Estate , or Interest in the Premises as shall be mutually

agreed upon , or as shall be settled , ascertained , and awarded by

any Referee or Referees, or Umpire , or by Verdict or Inquisition

of a Jury , in manner aforesaid , quit and relinquish the said

Premises so in their respective Possessions unto the said Com

missioners, or to such Person or Persons as shall be by them

authorized to receive Possession of the same; and all the Leases,

Demises, Contracts, and Agreements whatsoever, under or by

virtue whereof any such Person or Persons shall hold the said

Premises, shall , at and from the End and Expiration of such

Six CalendarMonths, or upon such Payment or Tender as afore

said , be absolutely void and of none Effect as against the said

Commissioners ; and if any such Tenant at Will or Lessee, or

other Person or Persons, Bodies Corporate, Collegiate , or Eccle

siastical, Corporations Aggregate or Sole as aforesaid , shall refuse
or neglect to deliver up the Premises in his or their Possession

at the Expiration of such Six Calendar Months, or upon such

Payment or Tender as aforesaid , it shall be lawful for any Justice

of the Peace for the County of Middlesex or the City and Liberty

of Westminster , as the Case may be, to issue his Preceptor

Warrant to the Constables of the said County and City for the

Time being, or any of them , or to any person or Persons to be by

such Justice appointed a Constable or Constables for that especial

Purpose, commanding and requiring such Constables or Con

stable , or any of them , to cause Possession of the said Premises

to be taken, and afterwards delivered to such Person or Persons

as shall in such Precept or Warrantbe nominated to receive the

same on behalf of such Commissioners , and the said Constables

and every of them are and is thereupon hereby authorized and

required to cause such Possession to be taken and delivered
accordingly : Provided always, that nothing in this Act contained

shall prevent or restrain the Commissioners of Her Majesty 's

Woods, Forests, Land Revenues, Works, and Buildings, whenever

they may deem it just and reasonable so to do, from granting

Compensation to any Tenant at Will for giving up the Possession

of the Premises under or by virtue of this Act, in any Case
where special Injury shall be proved to their Satisfaction .

LVI. And be it enacted , That all Persons hereby capacitated Persons autho
to sell, and who may not agree with the Commissioners of Her rized to sell may

Majesty's Woods, Forests, Land Revenues, Works, and Buildings, refer it to Ar
bitrators to fix

as to the Price to be paid ,may, if they shall think fit, agree with the Price.

the said Commissioners to refer it to any Person or Persons to

ascertain the Amount to be paid , and every such Agreement shall

be in all respects binding and effectual.

LVII. And be it enacted , That it shall be lawful for the said Power to clea

Commissioners and they are hereby empowered to pull down or the Ground
cause to be pulled down all Houses and other Erections and and sell old

1 Materials.
Buildings which shall be purchased by virtue of this Act, or such

Y 3 of
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of them or such Part thereof as they shall think proper to be pulled
down, and to level and clear the Ground whereon the same shall

stand , and all other the Ground to be purchased by virtue of

this Act, in such Manner as they shall think proper, and to sell

or cause to be sold the Materials of the Houses and other Build

ings to be taken down and removed pursuant to this Act; and the
Monies to be produced by the Sale thereof (after deducting the

Expences ofpulling down such Houses and Buildings respectively ,

and of such Sale or Sales ), and also the Rents and Profits of such

Tenements and Hereditaments to be purchased or taken by virtue

of this Act, until the same shall be pulled down or cleared , shall

be applied and disposed of for or towards the Purposes of this

Act or any of them .

Commissioners LVIII . And be it enacted , That, as regards all or any Ground

to grant Build - or Hereditaments which shall be purchased , and which shall not

ing Leases of
be wanted for the Purposes of being made into Thoroughfares,
he

Ground not
it shall be lawful for the said Commissioners of Her Majesty's

wanted which

they may think Woods, Forests, Land Revenues, Works, and Buildings, and

proper to let. they are hereby authorized, when and as they shall think fit, by

an Indenture or Indentures under their Common Seal, to demise

and lease such Ground and Hereditaments, or such Part thereof

as they shall think it expedient to let on Building Leases, either
together or in Parcels , to any Person or Persons who shall erect

and build or covenant and agree to erect and build thereon , or

on any Part or Parts thereof, Houses, Erections, and Buildings, of

such Rate or Class or respective Rates or Classes of Buildings,

upon such Plan and Elevation or respective Plans and Elevations,

of such Height or respective Heights, and with such Stories, as

the said Commissioners shall think proper, for such Number of

Years as they may think fit, and under such Conditions, and

either at a Rent or without any Rent, but so that in every such

Demise or Lease there be contained a Covenant for the Payment

of the Rent, if any shall be thereby reserved , and also such other

Covenants on the Part of the Tenant or Lessee therein to be

named, as the said Commissioners shall reasonably advise or

require, and also a Clause in the Nature of a Condition of

Re-entry on Nonpayment of the Rent (if any) thereby to be

reserved , or on Nonperformance of the Covenants therein to be

contained on the Part of the Tenant or Lessee to be observed and

performed ; and the Lessee or Lessees named in each such Lease

Commissioners shall execute a Counterpart thereof ; and that on any such Lease

may make the said Commissioners may, if they think fit, accept and take any

Agreements for Fine for the granting thereof, and may enter into any Agreement

Leases, and for the granting any Lease or Leases, on such Terms and Con
accept Surren

ders of Leases,
ditions as they may think fit, and on the granting the Leases in

& c . pursuance of such Agreementsmay alter the Amount of the Rents

agreed to be reserved on such Leases, and may apportion the same,
and grant separate Leases of any part of the Hereditaments by

any such Agreement agreed to be leased , as they think fit, and

may also , as they think fit, alter or rescind any Agreement as

aforesaid , and may accept any Surrender of any Lease granted , for

the Purpose of granting separate Leases of the same Premises, at

apportioned Rents, or under different Covenants, or otherwise, in

all respects as the said Commissioners shall think fit ; and further,
that
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that any part of the said Ground may be appropriated for Squares,

Gardens, or open Places, and any Part thereof may be let for

Yards or Courts to be attached to any Houses agreed to be leased,

as the said Commissioners shall think fit.
LIX . And be it enacted , That, as soon as conveniently may be, Commissioners

and either before or after the Houses, Erections, and Buildings to sell the

to be erected and built as herein -before is mentioned , or any of
Ground Rents

ed , or any of and Reversions
them , shall be finished and completed , and either before or after to be comprised

such Leases shall have been granted , the said Commissioners of in such Leases.

HerMajesty'sWoods, Forests, Land Revenues,Works, and Build
ings shall and they are hereby authorized and required to sell and

dispose of, or cause to be sold and disposed of, the Ground Rents

to be reserved by the Lease or Demise , or Leases or Demises, in

or agreed to be reserved by any such Agreement as aforesaid, in

pursuance or in consideration of which the same Houses respec

tively shall have been erected and built, or shall be agreed to be

erected and built, and also the Reversion and Inheritance in Fee

Simple in Possession ( subject to such Lease or Demise, or Leases

or Demises, Agreement or Agreements, ) of the Pieces or Parcels

ofGround thereby demised or agreed to be demised, and such

Houses and other Buildings thereon, either altogether or in Parcels,

by public Auction or private Contract, for such Price or Prices or

Sum or Sums of Money as the said Commissioners shall think

reasonable, and subject to such Stipulations and Provisions as to
the Enjoyment thereof, and as to the Nature of the Buildings

which are to be at all Times erected and built, and also subject to

such Stipulations as to the Title to be produced to the Heredita

ients to be sold , as the said Commissioners shall think fit ; and

as regards any Stipulations or Provisions which may be contained

in any such Conveyance, the same may at all Times thereafter be

enforced in a Court of Equity by the said Commissioners for the

Time being, for the Benefit of the Parties entitled to the other

Property adjoining or held under the same Title , in such Manner

in all respects as the said Commissioners may think fit ; and the

said Commissioners shall and they are hereby empowered and

required , at the Request, Costs, and Charges of the Purchaser or

Purchasers of the same Premises respectively , upon Payment of

the Sum or Sums of Money agreed to be given for the same

respectively to the said Commissioners of Her Majesty 's Woods,
Forests , Land Revenues, Works, and Buildings, by any Writing

under their Common Seal, to convey and assure the Piece or

Parcel of Ground, or Pieces or Parcels ofGround, so purchased

by such Purchaser or Purchasers respectively, together with the

Houses, Erections, and Buildings then erected and built, or to be
erected and built thereon respectively , and the Fee Simple and

Inheritance thereof, with the Appurtenances, to such Purchaser or

Purchasers respectively, his, her, or their Heirs and Assigns re

spectively , or as he or they respectively shall in that Behalf order
or direct, free from all Incumbrances (except the Building Lease

or Building Leases, or Agreement or Agreements, to be granted

thereof by virtue of this Act ), and that all Conveyances and Leases
which shall be made as aforesaid pursuant to the Authority, hereby

in them reposed shall be adjudged sufficient to vest such Estate in

the Purchaser or Lessee as shall have been agreed for, or shall be
Y 4 expressed
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sell

expressed or meant and intended to be conveyed and granted by
any such Conveyance or Lease ; and every such Lease, Agree .

ment, and Conveyance to be made under the Authority of this Act

may be in the Forms or to the Effect as the said Commissioners

shall order or direct ; and it shall not be necessary that any such

Conveyance as aforesaid should be made by Bargain and Sale

enrolled , Feoffment, or Lease and Release.

Commissioners LX . And be it enacted , That it shall be lawful for the said

empowered to Commissioners to sell and dispose of, in manner and subject as

ma aforesaid , and absolutely to grant and convey, such Part or Parts
which may not

be wanted . of any of the Hereditaments which may be acquired under the
Powers of this Act, and which they shall not think proper to

let on Building Leases as aforesaid, subject nevertheless to such

Stipulations and Conditions as they may think fit ; and thereupon

the same shall be conveyed and assured by the said Commissioners

as they shall think fit.

Purchase LXI. And be it enacted , That all and every Sum and Sums of

Monies and Money which shall be received by the said Commissioners from
Rents to be

applied to any
any Sales herein -before directed to be made, or as the Premium

of the Purposes on the granting any Building Lease, or which may
on the granting any Building Lease, or which may be received on

of the Act, or the rescinding any Contract, or which shall be forfeited in respect

of paying off of the Nonperformance of any Contract, and all other the Moniesof the Nonperform ,

Charges. ( if any ) and also the Rents (if any ) of all the Hereditaments

which may be acquired under or by virtue of this Act , until the

same shall be sold , shall (after Payment of the Costs and Expences

of the said Sale or Sales, which are hereby directed to be paid

thereout,) be applied in or towards any of the Purposes of this
Act.

Receipts of LXII. And be it enacted, That the Receipts in Writing of
Comuiissioners the said Commissioners, or any Two of them , for any Monies

to be good Dis - payable to them under or by virtue of this Act, or the Powers
charges to herein contained , shall be good and sufficient Discharges for theherein contained , shall be good
Purchasers, & c.

** same to any Purchaser, Lessee, or other Person paying the same.

Commissioners LXIII. And be it enacted , That it shall be lawful for the

empowered to said Commissioners to raise any Monies which they may think fit,
raise

loney on for the Purposes of this Act, by Mortgage of all or any of the
Mortgage of

Hereditaments to be acquired for the Purposes of this Act, and
Premises.

either before or after the same shall have been acquired ; and

the Monies so to be borrowed, and the Interest thereof, may be

paid off at such Times and in such Manner as the said Commis

sioners shall agree on , by and out of any of the Monies from

Time to 'Time applicable to the Purposes of this Act ; but no such

Monies shall be so applicable unless the said Commissioners shall

specifically direct the same to be so applied ; and every such Mort

gage shall be made in such Form as the said Commissioners for

the Execution of this Act may direct.

Commissioners LXIV . And be it enacted , That it shall and may be lawful to

of Exchequer and for the Commissioners for issuing Exchequer Bills for Public

Bills may ad- Works, acting in execution of an Act passed in the Fifty -seventh
vance Money . Year of the Reign of His late Majesty King George the Third ,
on Mortgage of

Houses, & c. º and of several subsequent Acts for amending and extending the
same, and they are hereby authorized , to advance and lend to the

Commissioners of Her Majesty's Woods, Forests, Land Revenues,

Works, and Buildings, any Sum or Sums of Money in Exchequer
Bills ,
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Bills, on Mortgage of the Hereditaments to be acquired under this

Act, and either before or after the same shall have been acquired,

and at such Rate of Interest, as the Lord High Treasurer, or the

Commissioners of Her Majesty 's Treasury as aforesaid , or any
Three of them , shall approve and direct.

LXV. And be it enacted, That upon the said Commissioners for Security to be

the issuing of Exchequer Bills making such Advance to the said given for the

Commissioners of Her Majesty's Woods, Forests, Land Revenues,
Sy the Exchequer

Works, and Buildings as aforesaid , the said last-mentioned Com - Bills and in

missioners shall thereupon convey or agree to convey to the terest.

Secretary for the Time being of the said Commissioners for the

Issue of Exchequer Bills, his Heirs and Assigns, or as the said

Commissioners shall direct, all or any part of the said Heredita
ments to be acquired under this Act, as a Security for the Repay

ment of the Amount of the said Exchequer Bills, with Interest
thereon , at such Time or Times as the said Lord High Trea

surer , or Commissioners of Her Majesty 's Treasury as aforesaid ,

or any Three or more of them , shall appoint, and any such Loan
may be made before the actual Purchase and Acquisition of any
such Hereditaments as aforesaid .

LXVI. And be it enacted , That no Purchase, Lease, Agree- Purchases,

ment for Lease, Sale , or Mortgage, to be made by the said Sales, & c. to

Commissioners of Her Majesty's Woods, Forests , Land Revenues, be made under

Works, and Buildings, shall be made, exceptwith the Assent in
the Authority

except with the Assen of the Treasury .

Writing of the Lord High Treasurer of Great Britain , or Three

of the Commissioners for executing the Office of Lord High

Treasurer ; but it shall not be necessary for any Purchaser, Mort
gagee, or Lessee to ascertain that such Consent has been given as

aforesaid , nor shall the said Commissioners of Her Majesty 's

Woods, Forests, Land Revenues, Works, and Buildings be bound
to produce to any such Purchaser, Mortgagee, or Lessee any

Evidence of such Assent : Provided nevertheless, that such Assent

may be given either generally for any particular Class of Cases,

or for any particular Purchase, Lease , Agreement for Lease, or

Mortgage, as to the said Lord High Treasurer, or Commissioners

for executing the Office of Lord High Treasurer as aforesaid , shall
seem meet.

LXVII. And be it enacted , That the Right and Property of all Materials, & c.
and every the Gates, Bars, Posts , Rails, Sheds, Carts , Engines, vested in the

Materials for paving, Implements, Utensils, and Things whatsoever Commissioners.

which may be erected and set up or provided by the said Com .

missioners of Her Majesty 's Woods, Forests, Land Revenues,
Works, and Buildings, or by their Order, or otherwise, belonging

to and used by them for carrying the Purposes of this Act into

execution, and also any Materials which formed Part of any
Buildings which may be pulled down by the Direction of the

said Commissioners in pursuance of the Powers of this Act, shall

be vested in the said Commissioners , and they are hereby autho

rized and empowered to dispose of and apply the same for the

Purposes of this Act as they shall think fit, and to bring any Action

or Actions, and to prefer and prosecute with Effect any Bill or

Bills of Indictment, against any Person or Persons who shall steal,

Secrete, injure, damage, or dispose of the same or any of them

respectively
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respectively to their own Use and Uses, or shall disturb them the
said Commissioners, or their Officers or other Persons acting under

them , in the Possession thereof.

Commissioners LXVIII. And be it enacted , That in case any Contract entered

may cause into in pursuance of this Act with the said Commissioners for any
Actions to be Purchase or Lease, or in case all or any of the Works to be done
brought for

n . in pursuance of this Act, shall not be well and sufficiently per
Breach of Cona

tract. formed, according to the Intent and Meaning of any Contract

or Contracts to be entered into by the said Commissioners of

Her Majesty 's Woods, Forests, Land Revenues, Works, and Build

ings, for any of the Purposes of this Act, or shall not be com .

pleted within the Time or Times specified in such Contract or
Contracts, then and in every such Case the said Commissioners

may cause an Action to be brought in any of Her Majesty 's Courts

of Law atWestminster, against any such Contractor or Contractors,

for any Penalty contained in his Contract ; and on Proof of the
signing of the said Contract, and Nonperformance thereof at the

Time or Times for that Purpose to be therein mentioned, the said
Commissioners shall be entitled to and shall recover the full

Penalty contained in any such Contract, any Law , Custom , or

Usage to the contrary in anywise notwithstanding ; which Penalty ,
when recovered , shall be applied to the Purposes of this Act:

Provided always, that it shall be lawful for the said Commissioners,

if they think fit, to compound and agree with any such Contractor,

for any Penalty incurred by him for the Breach or Nonperform

ance of any such Contract, for such Sum of Money as the said

Commissioners shall think proper, not being less than the Injury

or Damage sustained by the Breach or Nonperformance of such

Contract, and all Costs, Charges , or Expences which shall be
occasioned thereby .

Deeds, & c. not LXIX . And be it enacted , That no Contract, Conveyance,

liable to Stamp Lease, Deed , or other Instrument which shall be made, granted ,
Duty. or executed under any Powers or Authorities hereby granted , nor

any Contracts or Agreements , Bonds or other Securities, Assign

ments, Conveyances, or other Deed or Instrument, which shall be

made, entered into , or executed by any Person or Persons, to or

with the said Commissioners or otherwise , for any of the Pur

poses of this Act, shall be subject or liable to any Stamp Duty

whatever imposed by any Act now in force, nor to any StampDuty

to be imposed by any future Act, unless such Instruments be spe

cially subjected and specifically charged in and by such future Act.

Commissioners LXX. And be it enacted , That the said Commissioners of Her

to render an Majesty 's Woods, Forests, Land Revenues , Works, and Buildings

Account to the shall from Time to Time render and give an Account to the Lord

Treasury. High Treasurer, or to the said Commissioners for executing the

Office of Lord High Treasurer, of the Amountof allMonies which

shall be raised or received by the said Commissioners of Her

Majesty 's Woods, Forests, Land Revenues, Works, and Buildings,

under or by virtue of the Provisions of the said recited Act of the
Second and Third Year of the Reign of Her present Majesty, or

by the Sale or Mortgage or from the Rents and Profits of any

Houses, Buildings, Lands, Tenements, Rents, or Hereditaments

hereby authorized to be sold , mortgaged, demised, or let, or by
the
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the Sale of the Materials of any Houses or Buildings to be pulled
down and sold as aforesaid , or by any Penalties, Forfeitures, or

Fines hereby inflicted or authorized to be imposed , and directed

to be paid to the said Commissioners, and of all other Monies

which shall be received by them under or by virtue of the Au

thority of this Act, and of the Application of all such Monies for

the Purposes of this Act ; and the said Lord High Treasurer, or

Commissioners for executing the said Office of Lord High Trea

surer, or any Three of them , shall be and he and they is and are

hereby authorized and required to examine or cause to be exa

mined every such Account, and in case they shall approve thereof

to signify such their Approbation at the Foot of such Account,

signed by the said Lord High Treasurer, or by the said Commis

sioners for executing the said Office of Lord High Treasurer, or

any Three or more of them , and to transmit and return the same

so approved to the said Commissioners of Her Majesty 's Woods,

Forests, Land Revenues, Works, and Buildings ; and every Ac

count so approved and signed as aforesaid shall be a full and suffi

cient Discharge to the said Commissioners for or on account of all

such Sumsof Money as shall be mentioned in such Account, and

for the Expenditure and Application thereof; and the said Com

missioners shall not be compelled or compellable to give or render

any further or other Account of any such Money, or of the Ex

penditure or Application thereof, any Law , Usage, or Custom to

the contrary notwithstanding.

LXXI. And be it enacted , That all Persons who , upon any Punishing Per

Examination to be taken by virtue of this Act, shall wilfully and sons for giving

corruptly give false Evidence, or otherwise forswear themselves,
e false Evidence.

before any Jury, or before any Justice of the Peace acting as such

in the Execution of such Act, sball and may be prosecuted for the

same, and upon Conviction thereof shall be subject and liable to

such and the same Pains and Penalties as Persons guilty of wilful

and corrupt Perjury are by the Laws in being subject and liable to .

LXXII. Provided always, and be it enacted , That no Plaintiff or Plaintiff not to

Plaintiffs shall recover in any Action to be commenced against any recover with

Person or Persons for any thing done in pursuance of this Act,
out Notice or

Cty after Tender of
unless Notice in Writing shall have been given to the Defendant Amends.

or Defendants , or left at his, her, or their last or usual Place or

Places of Abode, Twenty -one Days before such Action shall be

commenced , of such intended Action , signed by the Attorney for

the Plaintiff or Plaintiffs, specifying the Cause of such Action , nor

shall the Plaintiff or Plaintiffs recover if Tender of good and suf

ficient Amends shall have been made to him , her, or them , or his,

her, or their Attorney, by or on behalf of the Defendant or De

fendants, before such Action brought, nor if such Tender of

Amends shall bemade at any Timeafter such Action brought, and

before the Trial thereof, with Costs of Suit to the Time of such

last-mentioned Tender, but on Proof of such Tender on any Trial
to be had in such Action the plaintiff or Plaintiffs shall be non

suited, and shall pay full Costs, to be recovered in the same

Manner as any Defendant or Defendants may recover Costs in any

other Case by Law ; or in case no Tender shall have been made

it shall be lawful for the Defendant or Defendants in any such

Action ,
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Limitation of

Actions.

For protecting

the Rights of

the Commis

sioners of

Sewers.

Action , by Leave of the Court wherein any such Action shall

depend, at any Time before Issue joined , to pay into Court such

Sum of Money as he, she, or they shall think fit, whereupon such

Proceedings, Order, and Judgment shall be had, made, and given

in and by such Court as in other actions where the Defendant is

allowed to pay Money into Court.

LXXIII. Provided always, and be it enacted , That no Action or

Suit shall be brought or prosecuted against any Person or Persons,

Body or Bodies Politic, Corporate , or Collegiate, for any thing
done in pursuance of this Act, aſter Three Calendar Months next

after the Fact committed , or in case there shall be a Continuation

of Damages then after Three CalendarMonths next after the doing

or committing such Damage shall have ceased , and not after

wards ; and every such Action or Suit shall be laid and brought

in the Liberty or County where the Matter in dispute shall arise,

and not elsewhere ; and the Defendant or Defendants in every such

Action or Suit shall and may, at his , her , or their Election , plead

specially, or plead the General Issue, and give this Act and the

specialMatter in Evidence, at any Trial to be had thereupon , and

that the same was done in pursuance and by the Authority of this

Act ; and if it shall appear to have been so done, or if any such

Action or Suit shall have been brought before Twenty -one Days

Notice shall have been given , or after a sufficient Satisfaction made

or tendered as aforesaid , or shall be brought in any other County

or Place than as aforesaid , then and in every such Case the Jury

or Juries shall find for the Defendant or Defendants.

LXXIV . Provided always, and be it enacted, That nothing in

this Act contained shall extend to prejudice, diminish , alter, or take

away any of the Rights, Powers, or Authorities vested in the Com

missioners of Sewers for the City and Liberty of Westminster and

Part of the County of Middlesex , or in the Commissioners of

Sewers for the Tower Hamlets, and for the Limits of Holborn and

Finsbury Divisions, the Parish of Saint Leonard Shoreditch, and

the Liberty of Norton Falgate, in the County of Middlesex, and

the Borders and Confines of the same, except as herein -before is

enacted .

LXXV. And be it enacted, That nothing in this Act, or in any

Conveyance, Contract, Lease, or other Deed or Instrument hereby

authorized to be entered into or made by the said Commissioners

or any of them , shall extend to charge the Person or Persons of

all or any of the Commissioners executing any such Conveyance,

Contract, Lease , or other Deed or Instrument, or the Heirs , Ex

ecutors, or Administrators of the same Commissioners or any of

them , or either or any of their own proper Lands, Tenements ,

Goods, or Chattels, with or for the Performance of all or any of
the Covenants, Conditions, or Agreements in the same Convey .

ance, Contract, Lease, or other Deed or Instrument contained, on

the Part of the same Commissioners or any of them , but the

Amount of all Costs , Charges, Damages, or Expences which shall

or may be recovered in any Suit or Suits at Law or in Equity

against them the said Commissioners or any of them , or against

their or any of their Heirs , Executors, or Administrators, for or

by reason or means of such last mentioned Conveyance, Contract,
Lcase,

Commissioners

not to be per-

sonally liable.
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Bodies to sell

Lease , or other Deed or Instrument, or the Covenants, Conditions,

or Agreements therein contained , and also all the Costs, Charges,

Damages, and Expences which the said Commissioners shall bear,

pay, expend , be put to , or which shall be occasioned to them for

or by reason or means of any such Conveyance, Contract, Lease,

or other Deed or Instrument, or any Covenant, Condition, or

Agreement therein contained , or any Action or Actions, Suit or

Suits, to be brought or prosecuted by or against them or any of

them thereupon, shall respectively be paid and discharged by and

out of the Monies applicable to the Purposes of this Act.

LXXVI. “ And whereas in making and completing the intended Powersof Com

new Thoroughfare or Street herein -before mentioned between missioners to

• the London Docks and Spitalfields Church it may be found re
reh it may be found re purchase , and of

Persons and
•quisite to make a new Thoroughfare or Street between the Bod

• Entrance to the L.ondon Docks and the South End of White Lion and convey,

• Street, in addition to the present Communication through Wells herein -before

• Street ; and it is therefore expedient that the Commissioners of mentioned,

• Her Majesty 's Woods, Forests, Land Revenues, Works, and ext
* new Thorough .

• Buildings should be empowered to purchase any Ground, Tene- fare to be made

• ments, or Hereditaments that may be required for the Purpose from the Lou

• of forming and making such new Thoroughfare or Street as don Docks.

• aforesaid ;' be it therefore enacted, That all the Clauses and Pro

visions herein -before contained for authorizing the said Commis

sioners to purchase, and all Bodies Politic ,Corporate , or Collegiate ,

Ecclesiastical or Lay, Aggregate or Sole , Feoffees in Trust, Exe.

cutors , Administrators, Tenants for Life or for Years, Guardians,

Husbands, Committees, Femes Covert, and all other Trustees and

Persons, to contract to sell and convey, the Ground, Tenements,

or Hereditaments to be purchased for the Purpose of making the

several Alterations and Improvements herein -before mentioned,

and for regulating the Payment of the Purchase Money for the

same, shall extend and be applicable to any Ground, Tenements ,

or Hereditaments which the said Commissioners of Her Majesty's

Woods, Forests, Land Revenues, Works, and Buildings, by and

with the Consent and Approbation of the Lord High Treasurer, or

the Commissioners of Her Majesty 's Treasury, as aforesaid , shall

think expedient or proper to purchase, for the Purpose of making,

forming, and completing a new Thoroughfare or Street between
the Entrance to the London Docks and the South End of White

Lion Street aforesaid , in such and the sameManner, to all Intents

and Purposes, as if all the said Clauses, Provisions, and Regu

lations were repeated and adapted thereto ; provided that nothing

herein contained shall authorize or empower the said Commis.

sioners to purchase any Ground , Tenements, or Hereditaments for

the Purpose of such new Thoroughfare or Street, against the Con

sent of the Parties interested therein , and hereby authorized and

empowered to contract to sell and convey the same.

LXXVII. And be it enacted , That this Act shall be deemed to Public Acte

be a Public Act, and shall be judicially taken notice of as such by

all Judges, Justices, and others .

The
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C

CA P. LXXXVIII.

An Act to amend the Act for the Establishment of County

and District Constables. [7th August 1840. ]

W H EREAS an Act was passed in the last Session of Parlia

ment, intituled An Act for the Establishment of County 2 & 3 Vict. c. 93.

• and District Constables by the Authority of Justices of the Peace;

6 and it is expedient to make additional Provisions for facilitating

6 the Execution thereof, and otherwise to amend the same :' Be

it enacted by the Queen ' s most ExcellentMajesty, by and with

the Advice and Consent of the Lords Spiritual and Temporal,

and Commons, in this present Parliament assembled , and by the

Authority of the same, That no Toll shall be demanded or taken Horses, & c. in

on any Turnpike Road or Bridge for any Horse, or Police Van, the Service of

Carriage, or Cart, passing along such Road or Bridge, in the the
be the Police ex

empted from

Service of the Police established under the Provisions of the said to

Act ; provided that the Constable in charge of such Horse, Van ,

Carriage, or Cart, if not the Chief Constable, shall produce an

Order in Writing under the Hand of the Chief Constable, or shall

have his Dress according to the Regulations of the Police Force

at the Time of claiming the Exemption ; and every Person who

shall fraudulently claim or take the Benefit of the Exemption from

Toll herein contained, not being lawfully entitled thereunto, shall

for every such Offence be liable to a Penalty not more than Five

Pounds ; and in all such Cases the Proof of Exemption shall be

upon the Person claiming the same.

II. · And whereas by the said Act it is provided , that, for the Outlying Dis

• Purposes of the said Act, all detached Parts of Counties shall be tricts may be

. considered as Part of that County by which they are wholly or transferred from

partly surrounded : And whereas many populous Towns are situpopulons Tawne are dit one County to

another.

ated in more than One County ; and also the Boundary of many

Counties is so irregular that Parts thereof, although not wholly

separated from the main Body of the County, may yet be more

* conveniently united , for the Purposes of the said Act, with some

* neighbouring County : Be it enacted, That it shall be lawful for

the Justices of any Two or more neighbouring Counties, in their

severalGeneral or Quarter Sessions assembled , from Time to Time

to agree that such Parts of their several Counties as to them shall

seem fit shall, for the Purposes of the said Act, be considered

as forming Part of any other of the said Counties ; and whenever

any such District shall be so transferred , for the Purposes of the

said Act, from one County to another, with the Consent of the

Justices of both the last-mentioned Counties, such District shall

be considered , for the Purposes of the said Act, as if it were

detached from the County to which it belongs, and wholly sur

rounded by the County to which it is so transferred ; and all the

Provisions contained herein or in the said Act, or in an Act passed

in the last Session of Parliament, intituled An Act for the better 4 & 3 Vict. c.82.

Administration of Justice in detached Parts of Counties, respecting

detached Parts of Counties, shall be taken to apply to such trans

ferred Districts .

III. And be it enacted, That so much of the first-recited Act as Somuch of first

provides that the Expences of putting the said Act in execution recited Act as

shall be paid out of the County Rate shall be repealed ; and that, directs the Ex

A a 4
for pences to be
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paid out of the for the purposes of defraying the Expences of the said Act in any

County Rate County in which , or in any part of which , the said Act shall be

repealed ; and

Justices in º put in force, the Justices of such County in General or Quarter

General or Session assembled shall make a fair and equal Police Rate, and

Quarter Ses for that Purpose shall assess and tax the whole District for which

sions to make a the Constables are appointed rateably and equally, according to a
Police Rate .

certain Pound Rate of the full and fair annual Value of all Mes.

suages, Lands, Tenements, and Hereditaments liable to the County

Rate , or which , if the whole of the said District were to all Intents

and Purposes within their County, would be liable to the County

Rate therein , including all detached Parts of other Counties, and

also all Liberties and Franchises ( except as herein -after excepted )

which are locally situated in such County, or wholly or partly

surrounded by such County, and declared by the said Act to be

considered as forming Part of such County for the Purposes of

the said Act, but excluding all detached Parts of the said County,

all Parts of the County contributing to the Police Rate of any

other County or to the Metropolitan Police Rate , and all incorpo

rated Boroughs which are or shall be within the Provisions of an

Act passed in the Sixth Year of the Reign of His late Majesty

for regulating Corporations, or of any Charter granted in pur

suance of the last-recited Act, or of any Act made for the

Amendment thereof, and all those Towns and Places for which

Constables or Watchmen shall have been appointed under the Act

passed in the Fourth Year of His late Majesty making Provisions

for the lighting and watching of Parishes in England or Wales, or

under any Local Act authorizing the Appointment of Constables

or Watchmen in any Town or Place, and authorizing Rates to be

made for defraying the Expences of such Constables or Watchmen,

and shall not be discontinued before the passing of this Act, until

they shall be discontinued , or until the Chief Constable of the

County within which , for the Purposes of this and the said first

recited Act, such Parish , Town, or Place is situated , shall have

notified, as he is herein -after empowered to do, that he is ready to

undertake the Charge of such Parish , Town , or Place : Provided

always, that all Expences of putting the said Act in execution

before the passing of this Act shall be paid out of the County Rate
as if this Act had not been made.

How Property IV. And be it enacted, That the Value of all Property rateable
rateable is to be for the Purposes of the said Act shall be computed by the said
valued . Justices according to the last Valuation for the Time being acted

upon in assessing the County Rate or Liberty Rate ,or Rate in the

Nature of a County Rate (if any), to which such Property is rate

able, unless, in the Case of any Liberty or Franchise or detached

Part of any County , the Justices of the County in which such

Liberty or Franchise or detached Part is situated shall be dissatis
fied with such Valuation .

Police Rate V . And be it enacted, That every Police Rate which the Jus

to be levied tices shall havemade as aforesaid shall be collected in their County

with the from the Persons who are liable to contribute thereunto with and
County Rate.

as Part of the County Rate ; and the Warrants issued by the Jus

tices to the High Constables, and by the High Constables to the

Overseers and others required to collect the County Rates, shall

distinguish between the Rates to be levied from those Places which
are
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are liable to the Police Rate in that County and those which are
not liable thereunto, and shall state how much is levied for the

County Rate, and how much for the Police Rate , and the said

Rates shall be levied accordingly.

VI. And be it enacted, That it shall be lawful for the Justices Contributions

of any County in General or Quarter Session assembled, for the on account of
Liberties and

Purpose of obtaining the Sum which ought to be contributed
4 detached Parts

from any detached Part of any other County, or any Liberty or of Counties.

Franchise not contributing to the County Rate of such first-men

tioned County, towards any such Police Rate, from Time to Time

to issue a Warrant under the Hands of Two or more of them , by

which Warrant they shall require the Treasurer of the County to

which such detached Part belongs, or the Treasurer or other Per

son ( if any) having the Receipt of any Liberty Rate, or Rate in

the Nature of a County Rate levied within such Liberty, to pay

to the Treasurer of such first-mentioned County , out of theMonies

collected by way of County Rate, Liberty Rate, or Rate in the

Nature of a County Rate, the Amountmentioned in the Warrant;

and that the Person to whom any such Warrant shall be directed

shall, within Forty Days from the Delivery of such Warrant to

him , pay the Amount to the Treasurer of the County from which

such Warrant shall have issued , and shall be allowed for the same

in his Accounts with his County or Liberty ; and every such

Warrant shall specify the Rate in the Pound at which the Sum

mentioned therein shall be computed .

VII. And be it enacted , That, for the Purpose of reimbursing How Treasurer

the Treasurer or other Person by whom any such Sum shall have of such other

been paid , the Justices of the County to which such detached Part County or li

I berty shall be
belongs, or of the Liberty or Franchise , as the Case may be, shall

reimbursed .
order a Police Rate to be made, at the Rate mentioned in the War

rant, upon such detached Part of their County, or upon such

Liberty or Franchise respectively , which shall be levied and col

lected thereon with and as part of the County Rate, Liberty Rate ,

or Rate in the Nature of a Liberty Rate, to which such detached

Part of a County or such Liberty or Franchise is liable, in like

Manner as the Police Rate is levied and collected by Order of the

Justices of any County for the Expences ofthe Police of their own
County.

VIII . And be it enacted, That if Payment shall not be made In case of

within the said Forty Days, according to the Exigency of the Default, or

Warrant, or if there shallbe no Person to whom such Warrant can for other good
Cause, the

be directed, or no County Rate , Liberty Rate, or Rate in the

Nature of a County Rate , to which the Inhabitants of such Liberty be levied on the

or detached Part of another County contribute, or if the Justices Inhabitants.
of the first-named County shall be dissatisfied with the Valuation

upon which such Rate was assessed , or if, for any other Reason , it

shall seem more convenient to the Justices of the first -mentioned

County , it shall be lawful for them to levy the full Amount of the

Police Rate upon any such detached Part of another County or
Liberty or Franchise in respect of which such Amount is demand

able ; and for the Purpose of levying and collecting such Rates the
Justices of such first-mentioned County shall have, within every

such detached Part of another County and within every such

Liberty and Franchise respectively, the same Powers which they

Amoun ay

have
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have for levying and collecting County Rates within the Limits of

their own Commission ; and such Rates may be levied and collected

by the like Methods, and subject to the same Right of Appeal, as
if such detached Parts of another County or such Liberty or

Franchise respectively were Part of such first-mentioned County,
and within the Hundred, Wapentake, Ward, Rape, Lathe, or such

other Division of the County in which they are locally situated , or,
if not wholly lying in One Hundred , Wapentake, Ward , Rape ,

Lathe, or such other Division , in that One with which they have

the longest common Boundary respectively ; and the High Con

stable of every such Hundred, Wapentake, Ward , Rape, Lathe, or

such other Division, on the Receipt of a Warrant to that Effect
under the Hands of Two or more of the said Justices, shall collect

the said Rates ; and the Overseer of the Poor, or in default of

Overseers, or in case there shall be no separate Rate for the Relief

of the Poor in any Portion of such detached Part or Liberty or

Franchise , such Person or Persons as the Justices of the first

mentioned County in Quarter Session assembled shall appoint for

that Purpose in every Parish and Place to which such detached

Parts or Liberty or Franchise, or any Part thereof, belong, upon

Receipt of a Warrant to that Effect from such High Constable,
shall pay the Amount assessed upon their Parish or Place respec

tively, or upon that part of it which is liable thereunto , in like
Manner, and subject to the like Penalties in case of Default, as if

such detached Parts or Liberty or Franchise were Part of such

first-mentioned County , and within such Hundred, Wapentake,

Ward, Rape, Lathe, or other Division as aforesaid respectively

Right of in - IX . And be it enacted , That the Treasurer of any County , or

specting County any Person having an Order for that Purpose under the Hand of
and Liberty

such Treasurer, may inspect any County Rate made or to be made
Rates.

for any other County or Liberty or Franchise the Inhabitants of

any Part of which shall be liable to be rated to the Police Rate in

the first-named County, and may also inspect any Returns concern
ing all or any of the Parishes, Townships, Precincts, and Places,

whether parochial or extra -parochial, the Inhabitants of which are

liable to be rated as aforesaid , which have been or are to be deli

vered in pursuance of any of the Acts relating to County Rates,
and may take Copies or Extracts from any such Rates or Returns,

without Payment of any Fee or Reward ; and if any person having

the Custody of any such Rate or Return shall wilfully neglect or

refuse to permit any such Treasurer or other Person authorized as
aforesaid to inspect the same, or to take Copies or Extracts from

the same, within Two Days after such Order shall have been pro

duced and shown to him , or a Copy thereof left at his usual Place

of Abode, he shall, on Conviction thereof before any Two Justices

of the Peace, forfeit and pay for every such Offence such Sum

not exceeding Ten Pounds as they shall think meet.
Superannuation X . And be it enacted , That there shall be deducted from the Pay

Fund to be of every Constable belonging to the Police Force established in

provided for any County under the first- recited Act a Sum after such yearly
Constables.

Rate as the Justices of the County in General or Quarter Session

assembled shall direct, not being a greater Sum than Two Pounds

Ten Shillings in a Hundred Pounds, which Sum so deducted , and

also the Monies accruing from Stoppages from any of the said Con

stables
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e said Fund

stables during Sickness, and Fines imposed on any of the said

Constables for Misconduct, and froin any Portion of the Fines

imposed by any Justice of the Peace upon drunken Persons, or for

Assaults upon Police Constables, and from Moieties of Fines and

Penalties awarded to Informers (being Police Constables) on sum
mary Convictions, as shall be directed by such Justice to be paid

for the Benefit of this Fund , and all Monies arising from the Sale

of worn or cast Clothing supplied for the Use of the Constables

in any County, shall from Time to Time be invested in such

Manner as the Justices in General or Quarter Session assembled

shall direct ; and the Interest and Dividends thereof, or so much

of the same as shall not be required for the Purposes herein -after

mentioned, shall be likewise invested in the like Manner, and accu

mulate so as to form a Superannuation Fund, and shall be applied

from Time to Time for Payment of such Superannuation or Re

tiring Allowances or Gratuities as may be ordered by the Justices

in General or Quarter Session assembled , upon the Recommen

dation of the Chief Constable, at any Time, to any of the said Con

stables, as herein -after provided ; and the Justices shall guarantee

the Security of the Superannuation Fund of their County , and

make good out of the County Stock any Deficiency which may

arise in such Fund from the Default of any Treasurer or other

Person intrusted with the Custody or Management thereof.

XI. And be it enacted , That it shall be lawful for the Justices, Rates of Al

upon such Recommendation, if they shall think fit, to order that lowance from

any of the said Constables may be superannuated , and receive the sa

thereupon out of the Superannuation Fund a yearly Allowance,

subject to the following Conditions, and not exceeding the follow

ing Proportions ; (that is to say,) that if he shall have served with

Diligence and Fidelity for Fifteen Years and less than Twenty

Years , an annual Sum notmore than Half his Pay ; if for Twenty

Years or upwards, an annual Sum not more than Two Thirds of

his Pay ; provided that if he shall be under Sixty Years of Age

it shall not be lawful to grant any such Allowance unless upon

the Certificate of the Chief Constable that he is incapable , from

Infirmity of Mind or Body, to discharge the Duties of his Office ;

provided also , that if any Constable shall be disabled from any

Wound or Injury received in the actual Execution of the Duty of

his Office it shall be lawful to grant him any Allowance not more

than the whole of his Pay ; but nothing herein contained shall be

construed to entitle any Constable absolutely to any Superan
nuation Allowance, or to prevent him being dismissed without

Superannuation Allowance.
XII. And be it enacted , That it shall be lawful for the Justices Station Houses

in General or Quarter Session assembled of any County in which and Strong
or in any Part of which Constables shall be appointed under the Rooms to be

first-recited Act, if they think fit, to order that Station Houses and provi
Strong Rooms, or either of them , for the temporary Confinement

of Persons taken into Custody by the Constables, be provided in
such Places as the said Justices shall think fit, and upon such

Plan as shall be approved by One of Her Majesty 's Principal
Secretaries of State, and for that Purpose to purchase and hold
Landsand Tenements, or to appropriate to that Purpose any Lands

or Tenements belonging to the County which are not needed for
the
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the Purpose to which they were applied or intended to be applied

before such Appropriation ; and the Expence of building , hiring,

or otherwise providing, repairing, and furnishing such Station

Houses and Strong Rooms shall be defrayed out of the Police
Rates.

Money may be XIII. And be it enacted, That it shall be lawful for the Justices

borrowed on in General or Quarter Session assembled to borrow Money for the

Credit of the Purpose of purchasing any such Lands and Tenements, or of build

Police Rates.
ing any such Station Houses and Strong Rooms, and to charge the

future Police Rates with the Amount of the Loan , and with Interest

thereon : Provided always, that any Money borrowed for such

Purpose shall be repaid by yearly Instalments, not less than One

Twentieth Part of the Sum borrowed , with Interest on the same,
in any One Year.

Boroughsmay XIV . And be it enacted , That it shall be lawful for the Justices

agree to con - of any County in which Constables shall have been appointed
solidate their under the said Act, and for the Council of any 'incorporated
Police with

County Police.
Borough situated in or adjoining to such County , to agree together

for the Consolidation of the County and Borough Police Estab
lishments ; and in every such Case all the Constables appointed

either for the County or the Borough shall have all the Powers,

Privileges, and Duties throughout the County and the Borough
which Constables appointed for any County have within that

County under the said Act, and all the Provisions of the said Act

shall be taken to apply to the Borough Constables as well as to

the County Constables, except as is herein otherwise provided ;

and every such Agreement which shall have been agreed to by

the Justices of the County in General or Quarter Session assen

bled, on the one hand, and by the Mayor, Aldermen, and Bur

gesses of the Borough , by their Council, on the other hand, shall

be binding on both Parties, as soon as a Memorandum of such

Agreement under the Hands of Two or more Justices of the

County, and countersigned by the Clerk of the Peace, shall be
delivered to the Council of the Borough , and a Counterpart

thereof under the Common Seal of the Borough shall be delivered

to the Justices; and when any such Agreement shall have been

made between any County and any Borough , either Party shall be

empowered to put an end thereunto , without the Consent of the

other Party, after Six Months Notice in Writing shall have been

given to the other Party ; such Notice, if given by the County , to

be under the Hands of Two or more Justices , and countersigned

by the Clerk of the Peace, or, if given by the Borough , to be

under the Common Seal of the Borough : Provided always, that

no such Notice shall be given by the Justices, or by the Borough ,

unless in either Case such Notice shall be agreed upon by a

Majority of Three Fourths of the Justices attending at anyGeneral

or Quarter Session, or Three Fourths of the Council of the

Borough.

Governmentof XV. And be it enacted , That in all Cases where the Establish

consolidated ment of County and Borough Constables shall be consolidated

Police. into One Police Establishment the Chief Constable of the County

shall have the general Disposition and Government of all such

Constables, subject to the Provisions herein -after contained, and
at his Pleasure may dismiss all or any of them ; and whenever

the
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stables .

the Chief Constable shall dismiss One of the Borough Constables

he shall report the Fact, with his Reasons for the Dismissal, to

the Mayor of the Borough, and the Watch Committee of the

Borough shall forthwith appoint another Constable properly quali

fied , unless Provision shall be made in such Agreement that all

Constables shall be appointed by the Chief Constable ; and no

Borough Constable who shall have been dismissed by the Chief

Constable shall be capable of being re-appointed for the same

Borough without the Consent of the Chief Constable ; and so
much of the said Act for regulating Corporations as empowers

the said Committee, or any Two Justices of the Peace having

Jurisdiction within the Borough , to dismiss any Constable, shall

be suspended , as to those Boroughs whose Establishment of Con

stables is consolidated with the Establishment of County Con .

stables, during the Timethat any Agreementfor such Consolidation

shall be in force.

XVI. And be it enacted , That the Chief Constable shall make Appointment

out, and cause to be laid before the Justices acting in and for of Local Con

every Petty Sessional Division of the County , at one of their stabı

Special Sessions holden for hearing Appeals against the Poor

Rates, a List, signed by him , of fit Persons residing within every

Parish, Township, and Place within the Division, willing, in case

of Need, to serve as Local Constables during the Year then next

ensuing, for doing all Things which belong to the Office of Con

stable within such Parish , Township , or Place ; and the Justices

of each of such Divisions, at any Time, in Petty Sessions assem
bled , shall select from the Persons named in such List so many

Local Constables as they shall think fit to appoint for every such

Parish , Township, or Place, and shall cause to be administered to

them the following Oath ; ( that is to say, )

A . B . do swear, That I will well and truly serve our Sovereign Oath of Local

« Lady the Queen in the Office of Local Constable for the Constable.

• Parish Cor Township , & c. ] of [ ] for the Year en

suing, or until another shall be sworn in my Stead , according to

the best ofmy Skill and Knowledge. So help meGOD .'

And all such Local Constables shall be subject to the Authority

of the Chief Constable, and to such Regulations as shall be made

for their Government by One of HerMajesty 's Principal Secretaries

of State, and shall have within the whole County, and also within

all Liberties and Franchises and detached Parts of other Counties

situated therein , and also in every County adjoining to the County

in which they are appointed, all the Powers, Privileges, and Im

munities, and shall be liable to all the Duties and Responsibilities,

of a Constable within his Constablewick , but shall not be bound

to act as a Constable beyond the Parish , Township , or Place for

which they are severally appointed and sworn ; and the Chief Con

stable , from Time to Time, shall cause a List to be printed and

published of the Persons so appointed and sworn as Local Con

stables within each Division , with the Names of the Places for

which they are severally appointed .

XVII. And be it enacted , That the Justices of the County in Fees and Al

General or Quarter Session assembled shall from Time to Time, lowances for

subject to the Approval of One of Her Majesty's Principal Secre. Special Ser

taries of State , settle Tables of Fees and Allowances for the Ser- vices.
vice
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vice of Summonses and Execution of Warrants, and for the Per.

formance of the other occasional Duties which may be required of

the said Local Constables ; and whenever any Duty for which any
such Fee or Allowance shall have been settled shall be performed

by one of the Constables appointed under the first-recited Act, the

Amount thereof shall be accounted for and paid to the Treasurer

of the County, or such other Person as shall be appointed by the

Justices to receive the same, and shall be applied towards defraying

the Expences of putting the said Act in execution ; and when

such Duty shall have been performed by one of the Local Con
stables appointed under this Act, the Amount of the Fee or

Allowance shall be paid to such Local Constable, under such

Regulations as shall be made from Time to Time by the Justices

in General or Quarter Session assembled .

Accounts of XVIII. And be it enacted, That the Justices usually acting in
Allowances to and for every Division shall take care that full, true, and parti.

be kept.
cular Accounts be kept of all such Fees and Allowances within

their Division , and shall once in every Quarter of a Year cause

an Account, with all proper Vouchers for verifying the same, to

be delivered to the Treasurer of the County or other Person
appointed to receive the same.

Additional XIX . And be it enacted, That it shall be lawful for the Chief

Constables may Constable of any County, with the Approval of the Justices of

be appointed at the County in General or Quarter Session assembled , ( if he shall
the Cost of

think fit,) on the Application of any Person or Persons showing
Individuals.

the Necessity thereof, to appoint and cause to be sworn in any

additional Number of Constables, at any place within the Limits

of his Authority, at the Charge of the Person or Persons by whom

the Application shall be made, but subject to the Orders of the
Chief Constable, and for such Time as he shall think fit ; and

every such Constable shall have all the Powers, Privileges, and
Discontinuance Duties of other County Constables : Provided always, that it shall

thereof. be lawful for the Person or Persons on whose Application such

Appointment shall have been made, upon giving One Calendar

Month 's Notice in Writing to the Chief Constable , to require that

the Constables so appointed shall be discontinued , and thereupon

the Chief Constable shall discontinue such additional Constables.

Power of XX . “ And whereas an Act was passed in the Fourth Year of

3 & 4W . 4 . c. 90. " the Reign of His late Majesty, making Provisions for the light

and of Local ing and watching of Parishes in England and Wales, and divers
Acts fo

ying · Acts have been made authorizing the Appointment of Constables
Rates to cease ,

except as herebyhereby - and Watchmen , by Day or Night, in sundry Towns and Places

reserved for within the Counties in which the first-named Act may be put in

paying addi. " force, and authorizing Rates to be made and levied for the Pur
tional Con 6 pose of defraying the Expences of such Constables or Watch

stables .
men ;' be it enacted , That, notwithstanding any thing contained

in the said Act of the last Session of Parliament, the Constables
or Watchmen appointed in and for any Parish under the said Act

of the Fourth Year of the Reign of His late Majesty, or in and
for any Town or Place under any such Local Act as last aforesaid,

and not discontinued before the passing of this Act, shall continue

to act in their respective Appointments , and shall be subject to the

same Authorities as heretofore ; and all such Acts shall continue

in force until it shall be notified by the Chief Constable of the
County
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County in which such Parish, Town, or Place is situated, to the

Inspectors , Commissioners, or other Persons having Authority over

such Constables or Watchmen as aforesaid , by Writing under his

Hand , that he is ready to undertake the Charge of such Parish ,

Town , or Place on some Day to be specified in the Notice, which

Notice shall be published within such Parish , Town, or Place, in

such Manner as shall seem fit to the Chief Constable, for the

Purpose of making the same to be generally known ; and upon the

Day so named the Watchmen or Constables appointed within such

Parish, Town, or Place, under the said Act of the Fourth Year of

the Reign of His late Majesty , or under such Local Act, shall be

discontinued as a separate Force ; and all Powers for assessing and

levying any Rate in such Parish , Town, or Place, the Whole or

any Part of which shall be applicable to the Payment of such

Watchmen or Constables, or any Expences incident thereunto,

shall cease, so far as such Powers relate to any whole ;Rate so

applicable , or to that Part of any Rate which shall be so applicable,

except for such Purposes as are herein -after mentioned : Provided

always, that, notwithstanding any thing in the first-named Act

contained , the Powers of all such Acts shall enure for the Purpose

of enabling the Inspectors, Commissioners, or other Persons

charged with the Execution of any such Act, to make such Ap

plication as aforesaid to the Chief Constable of the County for the

Appointment in any such Town or Place of an additional Number

of Constables, and to assess and levy such Rates as are'authorized

by 'the said Acts in each Case for defraying the Expences of

Constables or Watchmen , and to apply them in defraying the

Expence of so many additional Constables in such Town or Place

respectively as the Chief Constable, on their Application, and with

the Approval of the Justices as aforesaid , shall appoint there :

Provided also, that where any Parish, Town, or Place in which Proviso as to

Constables have been appointed under any such Local Act shall Places situated

be situated in more than One County , such Notice shall not be in more than

given by the Chief Constables of either County to the Commis
mis. One County.

sioners or other Persons having Authority over the Constables
in such Parish , Town, or Place , until after Constables shall have

been appointed under the first- recited Act in each of such Counties.

XXI. And be it enacted, That upon the Day mentioned in such Watchboxesand

Notice as last aforesaid all Watch -houses and Watchboxes in any Accoutrements

such Parish or Place, and all Arms, Accoutrements, and other provided
Local Acts to

Necessaries provided at the Public Expence for the Watchmen
be given up for

–òtiffiū₂ÂòÂ§\§s\/\/?₂ti₂m₂– –ū₂₂?₂? Â₂âēģ₂ ŻņēmēģtitiòŻẦ₂₂/₂ņ₂₂₂ņģētiņ₂ –₂₂?Â ?Â§Â§Â₂â??

be named by the said Chief Constable, for the Use and Accom - County Police .

modation of the Constables to be appointed under the first-recited

Act; and in case any Person having the Charge, Control, or Pos

session of any Watch-house, Watchbox, Arins, Accoutrements, or
Necessaries as aforesaid shall neglect or refuse to give up the same

as herein -before required , every such Offender, being convicted

thereof before any Two Justices of the Peace, shall for every such

Offence forfeit and pay, over and above the Value of the Pro

perty not given up, such Sum , not exceeding Five Pounds, as

the said Justices shall think meet ; and where there shall be any

Building in any such Parish or Place as aforesaid , a Part only of

which Building shall have been heretofore used as a Watch

house,

A

under
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house, such Part shall be given up every Day, from the Hour of

Four in the Afternoon until the Hour of Nine in the Forenoon,

for the Use and Accommodation of the Constables to be appointed

under the first-recited Act ; and if any Person, having the Charge,

Control, or Possession of any such Building, shall,peglect or refuse

to give up such Part thereof for the purposes aforesaid , or to

permit free Access thereto or Egress therefrom during any Portion

of the Timeabove prescribed , every such Offender, being convicted

thereof before any Two Justices of the Peace, shall for every such

Offence forfeit and pay such Sum , not exceeding Five Pounds, as

the said Justices shall think meet.

Rates already XXII. And be it enacted, That any Rate authorized by the said

imposed to be Act of the Fourth Year of the Reign of His late Majesty, or by
collected .

any such Local Act, for defraying the Expences of the Constables

or Watchmen in any Parish or Place, made previous to the Day

on which the said Chief Constable shall undertake the Charge

thereof, shall be levied and collected in the same Manner as if

the first-recited Act or this Act had not been passed , and that

nothing herein contained shall be deemed to affect or alter any

Powers or Authorities for assessing and levying any Rate in 'any

such Parish or Place, so far as such Rate may relate to paving,

lighting, cleansing, or any other Object, except the Constables or

Watchmen , or any Expences incident thereto.

Provision for XXIII. • And whereas there are certain Parishes and Places in

outstanding ( which Monies have been borrowed or advanced, and Debts con

" tracted , under some one or more of such Acts as last aforesaid ,

• for the building of Watch -houses and for various Expences con

' nected with the Constables or Watchmen therein , and such

6 Monies and Debts remain unpaid , and it is expedient that the

same be discharged ;' be it enacted, That all such Monies and

Debts in any Parish or Place of which the said Chief Constable

shall undertake the Charge shall, notwithstanding any thing herein

before contained , be chargeable upon the Rates out of which such

Monies or Debts have been heretofore in part paid , or would

have been payable if the first- recited Act or this Act had not

been passed, and such Rates shall be from Time to Timeassessed

and levied for the Payment of such Monies and Debts until the

same shall be entirely discharged and satisfied .

Constables XXIV. And be it enacted, That if the Justices of the Peace of

appointed under any County in General or Quarter Sessions assembled shall be of

the first-recited opinion that the Constables appointed under the first- recited Act
Act and this

or under this Act are no longer needed in their County , itshall be
Act to be dis

continued when lalawful for the Justices assembled as aforesaid to report thatOpinion

decided to be to One of Her Majesty's PrincipalSecretaries of State, Six Months

unnecessary . Notice of the Intention to propose that such Report be made

having been first given as is by the said Act provided with regard

to any Business relating to the Adoption of the said Act; and if

Three Fourths of the Justices assembled at any such General or

Quarter Sessions of the Peace, after such Notice given, shall re.

solve upon making such Report, and such Reportshall be approved

by One of Her Majesty's Principal Secretaries of State, the said
Constables shall be discontinued at such Time as shall be men

tioned in the Report; and any Balance of Monies which shall have

been raised for the Purposes of the said Act, after Payment of

H
O

Debts.
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all Espences legally chargeable thereon, shall be carried to the

Account of the County Rate .

XXV. And be it further enacted, That in any County in which Where Two
Two Chief Constables shall have been appointed under the Autho. Chief Con

rity of the said Act, it shall be lawful for the Justices of the said
stables Rates

may be levied
County , if they shall think fit, in General or Quarter Session as- separately.

sembled , to order that separate Accounts shall be kept of the

Expences of the Force placed under the Authority of each Chief

Constable , and that the Police Rates shall be assessed and levied

separately upon the Districts of each Chief Constable , and applied

separately to the Expences of the Police Force maintained therein .

XXVI. - And whereas it hath been found unnecessary that a Number of

- Superintendent be appointed for every Petty Sessional Division Superintendents

6 of a County in which the first-recited Act has been adopted ;'
d . may be altered

; by the Justices.
be it enacted, That it shall be lawful for the Justices in General

or Quarter Session assembled , with the Approval of One of Her

Majesty 's Principal Secretaries of State, to direct how many of the

Constables shall be appointed Superintendents , and to direct the

Appointinent of Inspectors and Serieants and other subordinate

Officers, with such Gradations of Rank and Pay and such Variety

of Duties as shall be found expedient ; and it shall be lawful for

the Justices to make such Orders as to them shall appear expe
dient touching the Attendance of the Superintendents , Inspectors ,

Serjeants, or other subordinate Officers among the said Constables

upon the Justices at their several Sessions.

XXVII. . And whereas the Number of Constables needed may Formation of

« be different in different Parts of the same County ;' be it enacted , Police Districts.

That it shall be lawful for the Justices of the Peace for any

County in General or Quarter Sessions assembled , if they shall be

of opinion that a Distinction ought to be made in the Number of

Constables appointed to keep the Peace in different Parts of the
County , to divide the County or any Part thereof into Police Dis

tricts, consisting of such Parishes and Places, or Parts of Parishes
and Places, as shall appear to them most convenient, and to declare

the Number of Constables which ought to be appointed for each

Police District, and from Time to Time to alter the Extent of such

Police Districts, and the Number of Constables to be appointed

for each ; and a Report of every such proposed Division or Alte

ration, and of the Number of Constables proposed for each Police

District, with an Estimate of its Extent and Population , and of

any other Circumstances upon which the Determination of the

Justices shall have been grounded, shall be sent to One of Her

Majesty's Principal Secretaries of State, and if approved by the

Secretary of State such Division or Alteration shall be deemed to

be completed.

XXVIII. And be it enacted , That if the Secretary of State Each Police
* shall approve of such Division of the County or of any Part District to pay

for its own

thereof into Police Districts for the Purpose aforesaid , the Expence Constables.

of putting the said Act into execution in such County or Part of

such County shall be classed under Two Heads, of General Ex

penditure and Local Expenditure ; and the General Expenditure

shall be defrayed in common by all the Districts , and the Local

Expenditure , consisting of the Expence of the Salaries and Clothing

of the Constables appointed for each District, and such other

3 & 4 Vict . Bb Expences
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Expences as the Justices, subject to the Approval of the Secretary

of State, shall direct to be included under this Head , shall be de

frayed by each Police District separately ; and the Police Rates

shall be assessed and levied in each Police District accordingly :

Constables sub. Provided always, that, notwithstanding the Division of any County
ject to Duty in or Part of any County into Police Districts, the Constables of all

any Part of the such Districts shall continue as Part of the same Force, and be
County, & c .

subject to the same Authority, and be liable , if required, to per

form the same Duty, in any Part of the County or elsewhere, as if
no such Division into Police Districts had been made.

Justices may XXIX . And be it enacted , That in case the Justices of any

form any Num . County shall not resolve on appointing Constables, under the said
ber of Parishes,

containing not
S, Act ofthe last Session, for the whole of their County, it shall be

5.000 lawful for them , if they shall think fit, in General or Quarter Ses .

Inhabitants, into sions assembled , to form any Number of contiguous Parishes,

a Division for Townships, or Places into a Division , so that such Division con

the Purposes of tain not less than Twenty- five thousand Persons, according to the
this Act.

last Census for the Time being, and to appoint Constables under

the said Act for every such Division ; and all Provisions of the

said Act as amended by this Act, and of this Act, relating to the

Appointment of Constables for any Division or Divisions for which

Special or Petty Sessions of the Peace are holden, or relating to

Police Districts , shall be deemed to apply to the Police Divisions

so formed .

Defining Na. XXX. Provided always, and be it enacted, That with the Notice

ture of Notice of the Time of holding any such General or Quarter Session or

Adjournment thereof, as now required by Law , Notice shall be

given of the Day and Hour at which any Business relating to the

Adoption of the Provisions of this Act will be considered at such
Session .

Chief Constable XXXI. And be it enacted, That every Chief Constable shall, on

to furnish to the the First Day of every Month , transmit to the Clerk of the Peace

Clerk of the for the County for which or for sonfor the County for which or for some District whereof such Con
Peace a monthly
Return of the St

stable shall act a Return showing the actual Disposition and

Disposition and Number of the Constabulary Force of the County or District for

Number of the which such Constable shall act during the preceding Month, which

Constabulary Return shall specify the Changes made from Time to Time in
Force.

such Force as well in Number as by Name, and shall distinguish

by Number and Name the Members of the Police Force of any

other District serving within his District; and the Clerk of the

Peace shall cause the said Return to be laid before the Justices at

the next ensuing Quarter Sessions for Examination .

Monthly Re XXXII. And be it enacted, That every Superintendent appointed

turns of the under this Act shall, on the First Day of every Month , send to
Force to be the Chief Constable a Return showing the actual Disposition and
made.

Number of the Constables of the County under his Superinten

dence during the preceding Month , which Return shall specify the

Changesmade from Time to Time therein , as well in Number as

by Name; and the Chief Constable shall send a Copy of all such

Returns to the Clerk of the Peace for the County , to be laid

before the Justices of the Peace at their next General or Quarter

Sessions of the Peace.
How Warrants

Commitment XXXIII. And be it enacted, That whenever a Warrant of Com

mitment of any Person to any Gaol or House of Correction shallexe .

be
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be directed and delivered to any Constable in any County in which
Constables shall have been appointed under the said Act of the

last Session of Parliament, it shall be lawful for the Justice or Jus

tices by whom such Warrant shall be signed , if he or they shall

think fit, in and by such Warrant, to command the Constable to

whom the Warrant is directed, and all other Constables to whoin
the Warrant shall be successively delivered as herein -after pro.
vided , to convey and deliver the Body of the Person so committed,
with the Warrant, into the Custody of the Constable who shall be

in attendance at the nearest or most convenient Station House or
Strong Room belonging to the said Police Force lying in the Way
towards the said Gaol or House of Correction, or to such other
Constable as shall be appointed by the Regulations of the Police
Force to take charge of Persons so committed ; and every Con

stable into whose Custody any such Person shall be so succes ,

sively delivered shall endorse upon the Warrant a Certificate in

Writing under his Hand of the Delivery of such Person into his

Custody, and the Timeand Place of such Delivery , and such Cer

tificate shall discharge the Constable so delivering over the Body

of such Person from further Execution of the Warrant ; and it

shall be lawful for any Constable into whose Custody such Per.

sons shall have been so delivered to complete the Execution of

theWarrant, by conveying and delivering the Body of such Person
either to the said Gaol or House of Correction or into the Custody

of the Constable in attendance at the next Station House or Strong

Room as aforesaid , or to such other Constable as shall be appointed
by the Regulations of the Police Force to assist in taking charge

of Persons so committed ; and every Constable into whose Custody

any Person shall be so delivered , and who shall have endorsed such

Certificate upon the Warrant, shall have the samePowers, Privi

leges, and Protections for and in the Execution of such Warrant
as if the same had been originally directed to him by Name.

XXXIV . And be it enacted, That in construing this Act the Interpretation

Words • County " and “ Quarter Sessions ” shall be taken to be Clause .

used in the same Sense in which they are used in the first

recited Act : Provided always, that neither in the first-recited Act

nor in this Act shall the Word “ County " be taken to mean any

Liberty or Franchise having a distinct Commission of the Peace

separate from the Commission of the Peace of the County or

Riding in which it is situated : Provided also, that nothing herein

contained shall extend to affect the Isle of Ely , or the Powers of the

Justices named in the Commission of the Peace thereof, or to give

any Power or Authority within the Isle of Ely to the Justices named

in the Commission of the Peace of the County of Cambridge.

XXXV . And be it enacted , That this Act, and so much of the Act to be con

said Act of the last Session of Parliament as is not inconsistent strued with Act

with this Act, shall be construed together as One Act : Provided of last Session .

always, that no Local Constable appointed under this Act shall

thereby become incapable of giving his Vote for the Election of

any Member to serve in Parliament, or be restrained from em

ploying himself in any Office or Employment for Hire or Gain .

XXXVI. And be it enacted, That this Actmay be amended or Actmay be

repealed by any Act to be passed in this present Session of Par- amended , & c.
liament.

B b 2 САР.
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CA P. LXXXIX .

An Act to exempt, until the Thirty-first Day of December

One thousand eight hundred and forty -one, Inhabitants of

Parishes, Townships, and Villages from Liability to be

rated as such , in respect of Stock in Trade or other Pro

perty , to the Relief of the Poor. [10th August 1840. ]

W HEREAS by an Act passed in the Forty -third Year of

43 Eliz. c. 2 . W the Reign of Queen Elizabeth , intituled An Act for the

• Relief of the Poor, it was amongst other things provided , that the

• Overseers of every Parish should raise , by Taxation of every

Inhabitant, Parson , Vicar, and other, and of every Occupier of

' Lands, Houses, Tithes Impropriate, Propriations of Tithes, Coal

Mines, or saleable Underwoods, in the said Parish , in such com

petent Sum and Sums of Money as they shall think fit, a con

' venient Stock of necessary Ware and Stuff to set the Poor on

• Work, and also competent Sums ofMoney for and towards the

• Relief of the Poor not able to work, and also for the putting
• out of poor Children to be Apprentices, to be gathered out of

" the same Parish according to the Ability of the same: And
( whereas by another det passed in the Session of Parliament

" holden in the Thirteenth and Fourteenth Years of the Reign of

13 & 14 Car. 2. • King Charles the Second, intituled An Act for the better Relief of
c . 12. " the Poor of this Kingdom , the Provisions of the said Act of

· Elizabeth were extended to certain Townships and Villages : And

" whereas, by reason of the Provisions of the said Acts, it has

• been held that Inhabitants of Parishes, Townships, and Villages,

• as such Inhabitants, are liable , in respect of their Ability derived

from the Profits of Stock in Trade and of other Property , to be
• taxed for and towards the Relief of the Poor, and it is expedient

to repeal the Liability of Inhabitants, as such , to be so taxed :

Be it therefore enacted by the Queen 's most Excellent Majesty ,

by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled ,
Stock in Trade and by the Authority of the same, That from and after the passing

not to be rated . of this Act it shall not be lawful for the Overseers of any Parish ,
Township, or Village to tax any Inhabitant thereof, as such In

habitant, in respect of his Ability derived from the Profits of Stock

in Trade or any other Property, for or towards the Relief of the

Poor : Provided always, that nothing in this Act contained shall

in anywise affect the Liability of any Parson or Vicar, or of any

Occupier of Lands, Houses, Tithes İmpropriate, Propriations of
Tithes, Coal Mines, or saleable Underwoods, to be taxed under

the Provisions of the said Acts for and towards the Relief of the

Poor.

Duration of II. And be it enacted , That this Act shall be in force till the

Act. Thirty -first Day of December in the Year of our Lord One thousand

eight hundred and forty -one, and that from the said Thirty- first

Day of December this Act, and all the Provisions herein -before

contained,shall absolutely cease and be of no effect.

CA P .
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CA P. XC.

An Act for the Care and Education of Infants who may be

convicted of Felony [10th August 1840 . ]

W HEREAS it is expedient that every Facility should be

" W offered for the Improvement and better Education of
· Infants under the Age of Twenty -one, who have been or may

• be convicted of Felony :' Be it therefore enacted by the Queen's
most Excellent Majesty, by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the Authority of the same, That Court of Chan
in every Case in which any Person being under the Age of Twenty- cery empowered

one Years shall hereafter be convicted of Felony, it shall be to assign the

lawful for Her Majesty's High Court of Chancery, upon the Ap- y
Care of any

plication of any Person or Persons who may be willing to take of Felony to

charge of such Infant, and to provide for his or her Maintenance any Person

and Education , if such Court shall find that the samewill be for other than the

the Benefit of such Infant, due regard being had to the Age of testamentary

the Infant, and to the circumstances, Habits, and Character of
of or natural

Guardian .
the Parents, testamentary or natural Guardian, of such Infant,

to assign the Care and Custody of such Infant, during his or her,

Minority, or any Part thereof, to such Person or Persons, upon

such Terms and Conditions, and subject to such Regulations re

specting the Maintenance, Education , and Care of such Infant, as

the said Court of Chancery shall think proper to prescribe and

direct ; and upon any Order for that Purpose being made, and so

long as the same shall remain in force , the same shall be binding

and obligatory upon the Father, and upon every testamentary or
naturalGuardian of such Infant, and no Person or Persons shall

be entitled to use or exercise any Power or Control over such

Infant which may be inconsistentwith such Order of the said Court

of Chancery : Provided always, that the said Court may at any Court may

Time rescind such Assignment, or from Time to Time rescind, rescind or alter
alter, or vary any such Terms or Conditions, or such Regulations, such Assign .

as to the said Court may seem fit ; and provided also, that the said ment ;

High Court of Chancery shall and may award such Costs as to it and award Costs
in certain Cases.

may seem fit, against any such Person or Persons who shall make
such Application as aforesaid , if such Application shall not appear

to the said Court well founded ; and such Costs shall be payable

to any Parent or other natural or testamentary Guardian of any

such Child who shall oppose such Application .
II. And be it enacted , That in every Case it shall be a Part of Infant not to

the Terms and Conditions upon which such Care and Custody be sent beyond
shall be assigned , that the Infant shall not, during the Period of the Seas, & c .

such Care and Custody, be sent beyond the Seas or out of the
Jurisdiction of the said Court of Chancery.

III. And be it enacted , That no Fee, Reward , Emolument, or No Fee to be

Gratuity whatsoever shall be demanded , taken , or received by any taken by Officer

Officer or Minister of the said Court of Chancery for any Matter of Court.

or Thing done in the said Court in pursuance of this Act ; and Counsel may

that upon the making or opposing of any such Application it shall be assigned .

be lawful for any Judge of the said Court to assign Counsel learned

in the Law and to appoint a Clerk or Practitioner of the said

Court to advise and carry on or to oppose such Application , who
Bb 3 are
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This Act not to
interfere with

Execution of

the Sentence.

are hereby required to do their Duties therein without Fee or
Reward.

IV. Provided always, and be it further enacted, That nothing

in this Act contained shall affect or in any Manner interfere with

the Execution of the Sentence which may have been passed upon

such Infant upon his or her Conviction .

CA P. XÇI.

An Act for the more effectual Prevention of Frauds and

Abuses committed by Weavers, Sewers, and other Persons

employed in the Linen , Hempen, Union, Cotton , Silk , and

Woollen Manufactures in Ireland, and for the better Pay

ment of their Wages, for One Year, and from thence to

the End of the then next Session of Parliament.

[ 10th August 1840. }

W HEREAS several Acts from Time to Time have passed

containing Regulations for the Linen, Hempen , Union ,

and Cotton Manufactures in Ireland ; and such Regulations

were, with certain Modifications, by an Act passed in the Fifth

• and Sixth Years of the Reign of His late Majesty King William

5 & 6 W . 4 . c.27. - the Fourth , intituled An Act to continue and amend certain Re

' gulations for the Linen and Hempen Manufactures in Ireland ,

I continued in force for the Space of Two Years, and from thence

6 until the End of the then next Session of Parliament, when the

same would expire, but were by an Act passed in the First and

Second Years of the Reign of Her present Majesty , intituled

1 & 2 Vict. e . 52. ' An Act to continue for Five Years, and from thence until the End

• of the then next Session of Parliament, an Act of the Fifth and

• Sixth Years of His late Majesty for the Regulation of the Linen

• and Hempen Manufactures in Ireland, continued in force for the

· Time therein limited and expressed : And whereas the Provisions

of the said Act have not been found effectual to prevent or

' even materially to check the Theft and Embezzlement of Linen ,

• Hempen , and Cotton Yarns, and of Clothsmade of any one or of

any Mixture of these Materials, in Ireland ; and it is expedient

' to make further Provision, as well for the Benefit and Encourage

• ment of Trade and Manufactures as for the Security of the

• Property of Manufacturers and Employers, and for that Purpose
• to repeal Part of the said Act, and to enact other Provisions in

• lieu thereof : And whereas it is necessary that the said Provi

' sions shall be extended to the Silk and Woollen Manufactures :'

Be it therefore enacted by the Queen's most Excellent Majesty,

by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled ,

So much of and by the Authority of the same, That from and after the Com

5 & 6 W . 4 . c. 27. mencement of this Act, so much of the said recited Act passed in

as relates to the the Fifth and Sixth Years of the Reign of His late Majesty King

Embezzlement William the Fourth, and continued in force by the Act passed in

of Materials,
the First and Second Years of the Reign of Her presentMajesty,

and to Manu

facturers and as relates to the Embezzlement of Materials, and to Manufac

Weavers, re turers and Weavers, shall be and the same is hereby repealed ,

pealed . save and except in as far as the same may have repealed any

former Acts or Enactments.

II. And
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II. And be it enacted , That if any Weaver, Sewer , or any Persons con

other Person whatsoever , intrusted, for the Purpose ofManufac- victed of pawn
ture , or for any special Purpose connected with Manufacture, ing or embez

with any Linen , Hempen , Cotton, Silk , or Woollen Yarns, or any M ,
zling any of the

en varus, or any Materials herein

Two ormore of these Materials mixed with each other, or any particularized

Cloths made of any one or any Mixture of these Materials, or to forfeit the

Tools or Apparatus for manufacturing the same, shall sell, pawn , full Value of the
purloin , embezzle, secrete, exchange, or otherwise fraudulently dis - samewith Costs.

pose of the same or any Part thereof, he shall, upon being thereof
lawfully convicted by the Oath of the Owner of such Cloths or

Materials, or of any other credible Witness or Witnesses, before a

Court of Petty Sessions, or of General or Quarter Sessions, be

liable to forfeit the full Value of the same, with such Costs and

Penalty as shall not together exceed Five Pounds, as the Court

before which the Conviction shall take place shall judge to be

most proper ; and every such Forfeiture and Penalty shall be ap - Application of

plied , under the Direction of the Court before which the Convic- Forfeiture.

tion shall be, in manner following ; (that is to say,) in the first

place , the Expences of the Prosecution shall be thereout defrayed ,

and then such Satisfaction shall be made thereout to the Party

injured as the said Court shall think proper, and the Remainder,

if any, shall be applied in the sameManner as any other Penalty

under this Act ; and in default of the immediate Payment, on Con .

viction , of such Forfeiture and Penalty , the said Person so con
victed shall be imprisoned in the Common Gaol or House of Cor

rection , and there kept to hard Labour for any Timenot exceeding

Two Months, unless the Amount of such Forfeiture and Penalty
and Costs be sooner paid .

III. And be it enacted, That any person who shall purchase or Persons know

take in pawn, or who in any other Way shall receive into his ingly purchas

Premises or Possession , Linen, Hempen , Cotton, Silk , or Woollen
Cotton Sill on Wolan ing or receiving

en stolen Materials
Yarns, or Cloths made of any one or of any Mixture of these or Tools guilty

Materials, or Tools or Apparatus for manufacturing the same, of a Misde.

knowing that such Yarns, Cloths, Tools, or Apparatus are em - meanor ;

bezzled, or that the Persons offering the same for Sale are fraudu

lently disposing thereof, shall, on Conviction by the Oath of One

or more credible Witness or Witnesses, be deemed and adjudged

guilty of a Misdemeanor.

IV . And be it enacted, That if any Person shall sell, pawn, as also Persons
pledge, exchange, or otherwise unlawfully dispose of, or offer to knowingly sell

sell, pawn, pledge, exchange, or otherwise dispose of, any such *
1 ing, pawning,

Materials, Tools, or Apparatus as aforesaid , knowing them to rials or Tools.

have been purloined or embezzled , or received from Persons

fraudulently disposing thereof, he shall, on Conviction, be deemed

and adjudged guilty of a Misdemeanor.

V . And be it enacted, That on Proof on Oath that there is just Justice of the
Cause to suspect that any such Materials, Tools, or Apparatus as Peace empow .

aforesaid have been fraudulently sold , pawned, purloined, or w
pawned purioined or ered to issue his

embezzled by the Person to whom intrusted, or that any such Apprehension

Materials, Tools, or Apparatus have been purchased or received, of Offenders

or sold , pawned , pledged, exchanged , or otherwise fraudulently againstthis Act;

disposed of, or offered for Sale, Pawn , Pledge, Exchange, or other

Disposal, by any Person knowing the same to have been purloined

or embezzled , or received from some Person fraudulently dispos
B b 4

len Mate

ing
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ing thereof, it shall and may be lawful for any One Justice of the

Peace, and he is hereby required, to issue his Warrant for appre.

hending such Person , and bringing him before him or some other

and to commit Justice of the Peace for Examination ; and if upon such Exa

them for Trial mination the Charge of having fraudulently sold, pawned, pur
at the Sessions. loined , or embezzled any such Materials, or of having purchased

or received, or sold , pawned , pledged, exchanged, or otherwise

fraudulently disposed of, or offered for Sale, Pawn, Pledge, Ex

change, or other Disposal, any such Materials, knowing them to

have been purloined or embezzled, or received from some Person

fraudulently disposing thereof, shall be supported by Evidence to

raise a strong Presumption ofGuilt, such Justice shall commit such

Person to the Common Gaol or House of Correction , in order that

he may be brought forward for Trial at the next Court of

Petty Sessions, or ofGeneral or Quarter Sessions, unless he enter

into such Bail with Two solvent and sufficient Sureties , as may be

required for his Appearance before such Court : Provided always,

that the Prosecutor is hereby exclusively entitled to decide as

to whether he shall prosecute in a summary Manner at the next
Court of Petty Sessions, or otherwise.

Justice empow . VI. And be it enacted, That if any credible Person shall make

ered to grant Oath before a Justice of the Peace, that there is a reasonable

Search War Cause to suspect that any Person has in his Possession or on

rants, and to his Premises any purloined or embezzled Cloths, Yarns, Materials,
detain Pro

perty or Persons.
Tools , or Apparatus, such Justice is hereby authorized and required

to grant his Warrant to search the Dwelling House and Premises

of such Person ; and if any such Property shall be found therein ,

to cause the same, and the Person in whose Possession or on whose

Premises the same shall be found, to be brought before him or

some other Justice of the Peace, who is hereby authorized to

order his Detention until the Court of Petty Sessions, or of

General or Quarter Sessions of the District, unless he enter into
such Bail, with Two solvent and sufficient Sureties, as may be

required for his Appearance before the said Court on any Day

Persons con - to be fixed by such Justice ; and if the Person so apprehended

victed of having shall not give an Account to the Satisfaction of such Court
stolen Property how he came by the same, then the said Person shall be deemed

es and adjudged guilty of a Misdemeanor, and shall be punished in
sion guilty of a

Misdemeanor. manner herein - after mentioned, although no Proof shall be given

to whom such Property belongs.

Chief Consta - VII. And be it enacted , That all Chief Constables and Chiefs
bles and Chiefs of Police in any District in Ireland , upon receiving Information

of Police em - that stolen or purloined and embezzled Linen , Hempen , Cotton,
powered to

search the Pre.. Silk , or Woollen Yarns, or Cloths made of any one or any Mixture

mises of Pure of these Materials, or Tools or Apparatus for manufacturing

chasers and the same, or that such Yarns or Goods suspected of being stolen

Receivers of or purloined and embezzled are deposited in certain specified
purloined or Premises, and that there is Reason to apprehend that such Yarns

embezzled Pro
- orGoods will be removed before a Warrant can be obtained from

perty , without
a Justice's a Justice, shall henceforth have Power, by themselves or their

Warrant, upon Officers, or by Constables, to search the said Premises, and to
Emergency seize such Yarns or Goods, and either to summon the Person

within whose Premises the same shall be found, and who shall be

bound to answer said Summons under a Penalty not exceeding

Forty

in their
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and

cted

Forty Pounds, or to apprehend the Person within whose Premises

the same shall be found, and to lodge the Yarns or Goods so

seized , and the Person within whose Premises the same shall be
found , in a Police Office or other Place of Security, in order that

he may be brought before a Justice of the Peace for Examin

ation , as before directed.

VIII. And be it enacted, That every Peace Officer and Con - Officers, Con

stable , and every Watchman duly appointed by Law , during such st
others to appre

Time as he shall be on Duty, shall and may apprebend or cause to hend suso

be apprehended any Person whom he may reasonably suspect of Persons, and to

having or carrying, or in any way conveying, any Property sus- lodgethem ,with
pected to be purloined or embezzled , and shall lodge such Person , the Property, in

together with the Property, in a Police Office or other Place of a Police Office .

Security, in order that they may be brought before the nearest

Justice of the Peace as soon as convenient, who is hereby em

powered to discharge such Person , or to order his Detention until

the next Court of Petty Sessions, or of General or Quarter

Sessions of the District, unless he enter into such Bail, with

Two solvent and sufficient Sureties, as may be required for his

Appearance before said Court on any Day to be fixed by said

Justice ; and if the Person so apprehended in the Act of com - Persons so ap-,

mitting any such Offence as aforesaid , or conveying any such prehended ,

Property as aforesaid , shall not produce before the said Court thethe the Property is
Person duly entitled to dispose of such Property, from whom he honestly come

bought or received the same, or shall not give an Account to by, guilty of a
the Satisfaction of the said Court that the Property is honestly Misdemeanor.

come by, then the Person so apprehended shall be deemed and

adjudged guilty of a Misdemeanor, and be punished in manner

herein -after mentioned , although no Proof shall be given to whom

such Property belongs.
IX . And be it enacted, That it shall be competent for the Adjournment of

Party accused, in all Prosecutions brought under the Authority of
Luthority of Time for Trial

allowed on
this Act, to move for and obtain an Adjournment of the Time Pris

fixed for Trial, for such a reasonable Time as may appear to the Bail.

Court to be necessary for the Party accused to produce the Person

duly entitled to sell, dispose of, or transmit the said Property ,

of whom he bought or received the same, or Evidence respecting

the same; but the Party accused and requesting such Adjourn .

ment shall be detained in Custody or committed to Prison , unless

he enter into such Bail, with Two solvent and sufficient Sureties,

as shall be required for his Appearance before said Court at such
Time and Place as shall be appointed .

X . And be it enacted , That any Person who shall be deemed Penalties on

and adjudged guilty of a Misdemeanor, agreeably to any of the
to any of the Persons guilty

previous Sections of this Act, shall, in addition to being deprived, me
a of Misde.

without Compensation, of any stolen or embezzled Materials or having pur

Goods which shall have been found in his Possession , forfeit any loined or em

Sum not exceeding Twenty Pounds for each Offence, together with bezzled Goods,

Costs, if tried in a summary Manner before a Court of Petty Ses. & c .

sions ; or shall forfeit any Sum not exceeding Forty Pounds,

together with Costs, if tried before a Court ofGeneral or Quarter

Sessions ; one Moiety of the said Penalty to be given to the

Informer , the other to be applied in the sameManner as any other

Penalty under this Act ; and in default of the immediate Payment,

on

Prisoner findi

Reg s in
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on Conviction, of such Penalty and Costs, the Person so found

guilty shall, if the Trial has been conducted in a summary Manner,

be imprisoned in the Common Gaol or House of Correction , and

kept to hard Labour, for any Term not exceeding Three Months ;

and if the Trial has been conducted at a Court of General or

Quarter Sessions, he shall be imprisoned in the Common Gaol

or House of Correction, and there kept to hard Labour, for any

Term not exceeding Six Months, as the Court in the Sentence of

Condemnation shall fix and determine : Provided always, that in

each of the Cases aforesaid the Person imprisoned shall be released

upon Payment of the Amount of the Penalty and Costs to which

he has been sentenced .

How Property XI. And be it enacted , That where no Proof shall be given at

which has been the Time of Conviction of the Ownership of Property found in the
seized, and is

unclaimed or
Possession of a Person convicted under this Act, the Justices shall

confiscated, shall cause the Property so found to be deposited in some safe Place for

be disposed of. any Time not exceeding Thirty Days, and shall order an Adver
tisement to be inserted in One or more of the public Newspapers

of the Town or City nearest the Place where the same was found,

and shall cause Notice to be given , if in a Town or City, by some

public Crier, and by fixing a printed Notice on some public Place,

describing such Property , and where the same may be inspected ;

and in case any Person shall prove his own or his Employer's

Ownership or Property therein , upon Oath , to the Satisfaction

of the Justices presiding at the Petty Sessions of the District,

Restitution of such Property shall be ordered to the Owner thereof,

after paying the reasonable Cost of removing, depositing, adver

tising, and giving Notice of the same ; but if no Ownership be

proved to such Property, the Justices presiding at the Court of

Petty Sessions of the District shall, at the Termination of Thirty

Days, order such Property to be sold, and after deducting the

Charges aforesaid, with the Charges of Sale, shall order the

Residue to be applied in the sameManner as a Penalty under

this Act : Provided always, that if it appear to said Justices that

the Yarns are of such a Kind as, if sold in an unwrought State ,

would be liable to be purchased by fraudulent Dealers, to be used

by them as a Cover for their fraudulent Transactions, the said

Justices may order the same to be delivered to the Keeper of

the nearest House of Correction , or some other Person whom

they may appoint, to be wrought up and disposed of under his

Inspection ; the free Proceeds of the same, when sold , to be

applied as before directed.

Offenders shall XII. And be it enacted, That where any Offender has been

be deemed convicted of any Offence under this Act (except Perjury or
competent Subornation of Perjury ), and has endured the Punishment to
Witnesses. which he has been adjudged, he shall not, after the Punishment

so endured , be deemed to be by reason of such Offence an incom

petentWitness in any Court or Proceeding, Civil or Criminal ; and

that the Informer or Prosecutor shall in every Case under this Act

be deemed a competent Witness to prove the Offence charged.

Owners of XIII. And whereas it frequently happens, by occasion of the

Materials de- ' very long Detention of such Materials as aforesaid , delivered out
livered to Wea - to Weavers, Sewers, or other Persons employed to work up the

vers, & c . to be
... same, that it cannot be known to the Masters or Owners of such

some that it cannot

worked up,may
- Materials
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Search War.

- Materials whether the same may have been purloined or enbez - at all reasonable

• zled , or whether the said Materials are wholly or in part wrought Hoursenter into

or begun to be wrought, or in what State or Condition such Shops or Out

Materials may be ;' be it therefore enacted, That it shall be lawful be
ted that it sholl be locou houses to inspect

such Materials.
for the Owner or Owners of any such Materials, or any other

Person duly authorized by him or them , from Time to Time, as
Occasion shall require, to demand Leave of Entrance, and enter ,

at all reasonable Hours in the Daytime, into the Shops or Out

houses of any person or Persons employed by him or them to

work up or manufacture any of the said Materials, or other Place

or Places where the Work shall be carried on , and there to inspect

the State and Condition of such Materials ; and in case of Refusal In case of Re

by any such Person or Persons so employed to permit such fusalthe Owner

Entrance or Inspection , such Owner or other authorized Person may apply to

may go before the nearest Justice of the Peace, and make Oath
a Justice for a

that such Materials have been intrusted to a Weaver, Sewer, or rant.

other Person, and that he has reasonable Grounds for suspecting

some Loss or Injury to the Property so intrusted as aforesaid , as
such Person has refused to permit the same to be inspected ; and

it shall be lawful for such Justice, and he is hereby required , to

issue his Warrant to search the Dwelling House and Premises of

such Person ; and if the whole of the Materials so intrusted

cannot be found therein , or cannot be produced to the Constable

executing the Warrant, such Constable shall apprehend such

Person , and bring him before some Justice of the Peace, there to

be examined ; and if upon such Examination it shall be found that

such Person has fraudulently sold , pawned , purloined , or embez

zled, secreted, exchanged , or otherwise fraudulently disposed of any

such Property, he shall be liable to any of the Punishments awarded

for such Offence under this Act ; but if it shall be found that no

such Offence has been committed , such Person shall, for so refusing

to permit such Entrance for reasonable Inspection , forfeit any Sum

not exceeding Ten Shillings, as the Justice before whom he shall

be examined shall think proper , to be applied, in the first place, in

defraying the Expences of the Prosecution , and, in the next place ,

as any other Penalty under this Act.

XIV. And be it enacted , That if any Manufacturer, Agent, or Justice may

any other Person duly authorized by him , shallmake Oath before grant a War
a Justice of the Peace that any such Materials as aforesaid have rant on Com -.

been intrusted to a Weaver, Sewer , or other Person, and that he
plaint on Oath

other Tersoll, and that he that a Person

has absconded , or that the Deponent has just Cause to suspect, is about to

and does suspect, that such Person is about to abscond , it shall be abscond.

lawful for such Justice and he is hereby required to issue his

Warrant to apprehend such Person , and bring him before him or

some other Justice of the Peace ; and if such Person shall have

absconded , or shall not forthwith give Security , to be approved of

by the said Justice, for the Return, in a finished State , of all such

Materials so intrusted to him , within such Time as shall be then

agreed on , such Justice shall, by Warrant, order any Constable

with his Assistants to enter the House of such Person , and take

possession of all such Materials so delivered to him as aforesaid (if

a Warp on the Beam , with the Beam and Mountings), and to bring

the same before the said Justice, when the said Justice will direct

the same to be delivered to the Owner or other Person duly
authorized



380 A . D . 1840.C .91. 3° & 4° VICTORIÆ .

authorized by him , and forthwith release the Person in Custody;

but if all such Materials are not in the House or Possession of

such Person, or cannot be produced to such Constable , such Person

shall be deemed and taken to have purloined or embezzled such

Materials, and shall be liable to any of the Punishments awarded

for such Offence : Provided always, that from and after the passing

of this Act the Chief Constable or Chief of Police of any District,

in the Absence of a Justice of the Peace, or where a Warrant

could not be procured before the Offender would be enabled to

effect his Escape, shall have full Power and Authority , upon re

ceiving Information that a Person has absconded or is about to

abscond , as above mentioned, and that there is Reason to apprehend

that he will escape before a Warrant from a Justice can be pro

cured, to order any Peace Officer or Constable to apprehend

such Person, and bring him before a Justice of the Peace, or

lodge him in a Police Office or other Place of Security, in order

that he may be brought before a Justice of the Peace.

Penalty on XV. Provided also , and be it enacted, That if it shall appear
bringing a to such Justice that the Manufacturer or Agent, or other Person

malicious
duly authorized by him , had no Foundation for suspecting that

Charge before
the Weaver or Person so intrusted would abscond , or that thea Justice.

Charge was made from a malicious, vexatious, or improper Motive,

it shall be lawful for such Justice to award the said Weaver or

Person such Sum ofMoney , not exceeding Ten Pounds, as to such
Justice shall seem fit, which shall be paid by such Manufacturer,

Agent, or Person as a Compensation for the Injury done, and in
default of Payment shall be levied by Distress upon such Manu .

facturer, Agent, or Person 's Goods.

Tickets of Par. XVI. And be it enacted, That with every Warp given out by a
ticulars shall be Manufacturer or Agent to a Weaver to bewoven there shall be

given out with delivered a Note or Ticket, signed by such Manufacturer or Agent
the Work , and a

a Duplicate or delivering out the same, stating the Length , Breadth , and particular

Copy to be kept Fabric and Denomination of the Work to be performed, the

in a Weaving Number of Shots of Weft under the Glass which it is to count out

Book, and to be of the Loom , the Time in which the said Work is to be finished
Evidence of and returned, and the Price , in Sterling Money, agreed on for

Agreement.
executing each Yard Imperial Standard Measure of Thirty-six

Inches of such Work in a workmanlike Manner ; and a Duplicate

of every such Note or Ticket,or a Copy of the substantial Contents

of it in a Weaving Book, shall be made and kept by the Manu.

facturer or Agent delivering out the same; which said Note or

Ticket, or ( in case of the said Note or Ticket not being produced

by the Weaver) which said Duplicate or Copy of the substantial

Contents of it in a Weaving Book , in the event of a Dispute

between a Manufacturer or Agent and Weaver, shall be Evidence

of all such Matters and Things mentioned therein , or respecting

the same.

XVII. And be it enacted , That any Manufacturer or Agent

neglecting or refusing or neglecting to give such Note or Ticket in the Manner

refusing to give hereby prescribed , or not producing such Duplicate or Copy of

Tickets or pro - the substantialContents of the same,when prosecuting a Complaint
duce Dupli

rived against any Weaver or Person to whom Goods have been delivered

of Remedy out, shall be deprived of any Remedy he might otherwise be

under this Act. entitled to under this Act for the Recovery of any Property so

delivered

Man turers
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delivered out, or for the Punishment of any Offender or Offenders

against any of the Provisions thereof, in any Matter or Thing

relating to the said Property so delivered out without a Ticket.

XVIII. And be it enacted , That if any Weaver, Sewer, or other Penalty on

Person who shall be intrusted with any Linen , Hempen , Cotton, W
Silk , or Woollen Yarns, or any Two or more of these Materials their Agree

1 not fulfilling

mixed with each other, or Cloths made of any One or of any ments, & c . ;

Mixture oftheseMaterials, or Tools or Apparatus formanufacturing

the same, shall not finish all such Cloths, and weave all such Yarns,
in such Manner, or in such Reeds, or into Cloth of such Breadths,

and return the same ( together with the Tools or Apparatus, if

required , ) within Eight Days of the Time which shall have been

agreed upon by the owner of such Cloths or Yarns or his Agent,
and such Weaver, Sewer, or other Person , unless prevented by some

reasonable and sufficient Cause, to be allowed by the Court of

Petty Sessions before which he shall be brought, or shall leave or or returning
return his Work before the same shall be completely finished , Work before

without the Consent of his Employer, then and in every such Case "nished ,

such Weaver, Sewer, or Person , being thereof lawfully convicted ,

by the Oath of One or more credible Witness or Witnesses before

a Court of Petty Sessions, shall forfeit any Sum not exceeding Two

Pounds, together with Costs , as the Court before which such

Conviction shall take place shall judge to be most proper ; and
every such Forfeiture shall be applied, under the Direction of

such Court, in manner following, (that is to say, ) in the first place,

the Expences of the Prosecution shall be thereout defrayed , and

then such Satisfaction shall be made thereout to the Party injured

as the said Court shall think proper ; and the Remainder, if any,

shall be applied in the same Manner as any other Penalty under
this Act ; and in default of immediate Payment, on Conviction , of

such Forfeiture and Costs, the said Person so convicted shall be

imprisoned in the Common Gaol or House of Correction , there

to be kept to hard Labour for any Term not exceeding One

Month, unless the Amountof such Forfeiture and Costs be sooner

finished .

paid .

XIX . - And whereas it frequently happens that Persons receive Persons re

" theMaterials in fictitious Names in order to be manufactured : ceiving Mate

and that Persons receive such Materials in their own Names in
in rials to be

ials in their own Names 1 manufactured

• order to be manufactured by themselves, and afterwards deliver in a fictitious

• the same to others to be manufactured , without the Knowledge Name, or

' or Consent of the Owners thereof; and that Carriers or other delivering the
• Persons employed to deliver Materials to Workmen to be pre - same to any

other Person

pared or manufactured do designedly deliver such Materials to
without the

• Other Persons than those intended by the Owner of such Consentofthe

Materials ;' be it therefore enacted, That if any Person shall Owner, & c.,

receive any of the aforesaid Materials in a fictitious Name in order shall be liable

to be manufactured ; or if any Person shall receive in his own to the same
Punishment

Name any of the said Materials in order to be manufactured byby as those not
himself, or on his own Premises, and afterwards (without the fulfilling their

Consent of the Owner thereof) deliver the sameor any Part thereof Engagements.

to any other person to be manufactured ; or if any Carrier or other

Person employed to deliver any such Materials to any Workman ,
to be prepared or wrought up, shall designedly deliver the same to

any Person other than the Person to whom such Materials were

ordered
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ordered or intended to be delivered by the Owner thereof ; every
such Person so offending, and being convicted thereof on the Oath

of One or more credible Witness or Witnesses before a Court of

Petty Sessions, shall for every such Offence be liable to the same

Punishment as is by the Eighteenth Section of this Act directed

in respect to Persons not fulfilling their Engagements .

Justice to issue XX. And be it enacted , That in Cases where any Weaver or

Warrant to Person shall have been committed for embezzling or illegally

Constable to making away with a Part of the Property intrusted to him , or shail

take possession have been convicted of any other Offence against any of the Pro
of Property

ny visions of this Act, it shall be lawful for the Justice who committed
intrusted to any is

Person com - such Person for embezzling or illegally making away with a Part

mitted for em - of the Property intrusted to him , or for the Justice presiding at

bezzling a Part, the Court of Petty Sessions before which he has been convicted
or convicted of for

for that or any other Offence, and he or they is or are hereby
any other
Offence. required , to issue his or their Warrant, authorizing a Constable,

with his Assistants , to enter the House and Premises of such

Weaver or Person, and take possession of all such Property so

intrusted as shall be found therein ( if a Warp on the Beam with the

Beam and Mountings ), and to bring the same before the said

Justice or Justices, when the said Justice or Justices shall direct

the same to be delivered to the Manufacturer, Agent, or Person

duly authorized to receive the same.

Cloths, & c . XXI. And be it enacted, That if any Landlord or other Person

intrusted for shall seize, carry off, or sell, by virtue of any Distress Warrant,

manufacturing Execution, or other Proceeding for Rent in arrear, or Money due

not liable to or alleged to be due, by a Weaver or Worker, or on any other
Seizure for

Rent or any
Account whatever, any Cloths, Yarns, Materials, or Tools or

other Debt of Apparatus for inanufacturing the same, belonging to a Manu.

the Worker. facturer or Agent, and intrusted by him to such Weaver or

Worker for the Purpose cîManufacture , or any Tools or Apparatus

actually employed in manufacturing such Cloths or Yarns, and

shall refuse ts restore Possession of all such Property to such

Manufacturer or Agent when demanded by him , or some Person

duly authorized by him , on such Manufacturer or Agent tendering

Security for the Return of such Tools or Apparatus as may not

belong to him as soon as the Work shall be finished , any Justice

of the Peace, upon Complaint on Oath before him , shall, by Notice

under his Hand , require such Landlord or other Person to restore

Possession of all such Property so seized and carried off or sold ,

or the full Value thereof, and in case of Refusal shall issue his

Warrant to levy , by Distress and Sale of theGoods and Chattels of

such Landlord or Person , the full Value of the Property intrusted,

or, if returned without the necessary Apparatus, the Amount of

such Injury or Damage as it may have sustained , together with all

Costs of recovering and levying the same.

Masters refus- XXII. And be it enacted, That if any Manufacturer or Agent

ing to pay employing or retaining any Weaver or Person shall not from Time

Wagesto Work - to Time, on the regular appointed Days and Hours of Atten
men when due dance pay and discharge

dance, pay and discharge all Wages and Hire as the same shall
may be sum

moned before a
become due to any such Weaver or Person , such Weaver or Person

Court of Petty may summon such Manufacturer or Agent before a Court of Petty

Sessions, Sessions ; and the Justices presiding may hear and determine such

Complaint, and order immediate Payment of the Sum found due,

together



A . D . 1840. 3833º. & 4° VICTORIÆ . C .91.

together with Costs for Loss of Time, and of recovering the same,

and in default of immediate Payment shall issue their Warrant to

levy the same by Distress and Sale of the Goods and Chattels of

said Manufacturer or Agent ; and the said Justices, if they shall

think fit, may also , by Order in Writing , authorize such Weaver or

Person to return his Work unfinished , in which Case such Weaver

or Person shallnot be liable to the Penalties awarded by this Act.
XXIII. And be it enacted , That if any Manufacturer or Agent Masters not

employing or retaining any Weaver or Person shall not furnish furnishing,
sufficientMa.

him with a sufficient Quantity of Materials to finish his Work, butals to nnisn his work , but terials to Work

shall by withholding such Materials keep him or cause him to be men, and there.

kept idle, such Weaver or Person may summon such Manufacturer by keeping

or Agent before a Court of Petty Sessions ; and the Justices pre- them idle ,may

siding may, on such Complaint being proved before them , award be summoned
before a Court

such Weaver or Person such fair and reasonable Remuneration of Porto San

for any Loss that he may have sustained by the withholding of sions.

said Materials as such Justices shall think fit ; said Remuneration ,

together with Costs of recovering and levying the same, to be

levied by Distress and Sale of Goods and Chattels of said Manu

facturer or Agent ; and the said Justices, if they shall think fit,

may authorize such Weaver or Person to return his Work unfinished

as above mentioned : Provided always, that if any Question shall

arise under this or the preceding Sections which the Justices are

unable to decide upon, they may, if they think fit, refer it to

Arbitration , to be settled in the Manner provided by the Act of

the Fifth Year of King George the Fourth , intituled An Act to 5 G . 4 . c. 96 .

consolidate and amend the Laws relating to the Arbitration of

Disputes between Masters and Workmen.

XXIV . And for the Discouragement of frivolous and vexatious Penalty for

Informations and Prosecutions under this Act, be it enacted, That bringing a

it shall be lawful for any Court of Petty or of General or Quarter malicious

Sessions, before whom any Case under this Act is tried, to award
this Act is tried toward Charge before

the Court.
Costs to tbe Defendant in case of Acquittal, to be paid by the

Prosecutor ; and also if it shall appear to such Court that the

Charge was made from a malicious, vexatious, or improperMotive,
it shall be lawful for such Court to award to the Defendant such

further Sum ofMoney, not exceeding Twenty Pounds, as to such

Court shall seem fit, to be paid by such Prosecutor as a Com

pensation for the Injury done ; and in default of Payment such

Costs and Penalty shall be levied by Distress upon such Prosecutor's

Goods.

XXV. And be it enacted, That in every Case of summary Con - Scale of Im

viction under this Act, not specially provided for, where the Sum prisonmenton

which shall be imposed as a Penalty by a Justice of the Peace or summary Con

a Court of Petty Sessions, together with such Wages for Loss of
h euch Waroe for Loss of victions under

this Act not
Time as may be awarded against any Manufacturer or Agent, specially pro

and the Costs , if awarded , which Costs such Justice or the Justices vided for."

presiding at said Court is and are hereby authorized to award , if

he or they think fit , in any Case of a Conviction under this Act,

shall not be paid immediately after the Conviction , or where a

Warrant of Distress shall be issued , and no sufficient Distress shall

be found, it shall be lawful for the convicting Justice to commit

the Offender to the Common Gaol or House of Correction , there

to be imprisoned only , or to be imprisoned and kept to hard La
bour,
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u

bour, according to the Discretion of the Justices, for any Term not

exceeding One Calendar Month , where the Amount of the Sum

forfeited , or of the Penalty imposed , with or without Wages, to

gether with Costs, shall not exceed Five Pounds, and for any Term

not exceeding Two Calendar Months where such Amount shall

exceed Five Pounds and shall not exceed Ten Pounds, and for

any Term not exceeding Three Calendar Months in any other

Case, unless the Amount and Costs be sooner paid .
Limitation of XXVI, And be it enacted , That in all Cases of Complaint of

Time within any Offence or Offences committed against the Provisions of this

which Proceed . Act Complaint is to be made within Four Months from the Com .
ings must be mission

mission of the same, unless the offending Party may have in the
commenced .

meantime left the Country ; and in all Cases where the Complaint

is either made by a Manufacturer or Agent against a Weaver or

Worker, or by a Weaver or Worker against any Manufacturer or

Justice of the Agent, the nearest Justice of the Peace of the District in which

District in the Cloths, Yarns, Materials, Tools, or Apparatus are given out

which the Work to the Weaver or Worker, and taken in from him , whether such

have Authority
toy Weaver or Worker resides within the District or County or not,

to act. shall have full Power and Authority and is hereby required to act
when applied to ; and in all such Cases the Court of Petty Sessions

or of Quarter Sessions of the said District is hereby authorized

and required to hear and determine such Complaint.

One Justice XXVII. And be it enacted, That in all Cases where by this Act

competent to any Court of Petty Sessions or of General or Quarter Sessions isany Court of Petty

receive In
authorized and required to hear and determine any Complaint, One

formation and
Justice of the Peace shall be competent to receive the originalissue Warrant,

& c . Information or Complaint, and to issue the Warrant to apprehend

the Offender, and commit him to Prison , in order that he may be
brought forward for Trial (unless he enter into such Bail as may

be required for his Appearance at such Timeand Place as shall be

appointed ) or to issue the Summons requiring the Parties to appear
Adjudication at before a Court of Petty Sessions ; and after Examination on Oath

Petty Sessions into the Merits of said Complaint, and the Adjudication thereupon

may be enforced by the Justices presiding at any such Court of Petty Sessions being
by any One

Justice. made, all and every the subsequent Proceedings to enforce Obe

dience thereto or otherwise, whether respecting the Penalty, Fine,

Imprisonment, Costs, or Matter or Things relating to theOffence,

may be enforced by any One of the Justices .
Construction XXVIII. And be it enacted, That in all Cases under this Act,

of Terms. Singular is to include Plural, and Masculine Feminine ; and in an

Indictment or Information for Offences against the Property of

Partners, Joint Stock Companies, or Trustees, it shall be sufficient

to lay the Ownership in the Name ofOne Partner or Trustee and

others.

Application of XXIX . And be it enacted , That all Forfeitures and Penalties
Penalties.

upon Convictions under this Act, not specially provided for, shall

be paid , under the Order of the Court or Justice convicting, to

any One or more public Charities within the County, Town, or

Place wherein such Conviction shall take place.

Ajppeals from XXX . And be it enacted , That in all Cases of summary Con

sum inary Con- viction before a Justice of the Peace or Court of Petty Sessions
victions to the

under this Act, where the Sum adjudged to be paid shall exceedGeneral or

Quarter Ses . Two Pounds, or Imprisonment shall exceed One Month , any Per

sions, son
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or re

son who shall think himself aggrieved by any such Conviction may
appeal to the next Court of General or Quarter Sessions which

shall be held for the County, Town, or Place where such Convic

tion shall have been made, ( such Person , at the Time of such Con

viction , giving to such Justice, or the Justices presiding at such

Court, Notice in Writing of his Intention to appeal, and also

entering into a Recognizance at the Time of such Notice, with

Two solvent and sufficient Sureties, conditioned personally to

appear at the said Sessions, and to try such Appeal, and to abide

the Judgment of the Court thereupon , and to pay such Costs as

shall by the Court be awarded, ) and upon such Notice being given

and such Recogizance being entered into , the Justice or Justices

before whom the same shall be entered into shall liberate such

Person, if in Custody ; and the Court, at such Sessions, shall hear

and deterniine the Matter of the Appeal, and shall make such

Order therein , with or withoutCosts to either Party , as to the Court

shall seem meet ; and in case of the Dismissal of the Appeal, or the

Confirmance of the Conviction , the Court shall order and adjudge

the Offender to be punished according to the Conviction , and to

pay such Costs, if any, as shall be awarded , and shall, if necessary ,

issue Process for enforcing Judgment.

XXXI. And be it enacted, That no such Conviction, nor Ad- Conviction not

judication made on Appeal therefrom , shall be quashed for Want to be quashed

of Form , or be removed by Certiorari or otherwise into any of
for Want of

Her Majesty 's Superior Courts of Recovery ; and no Warrant of moved by Cer

Commitment shall be held void by reason of any Defect therein , tiorari.

provided it be therein alleged that the Party has been convicted ,

and there be a good and valid Conviction to sustain the same.

XXXII. And be it enacted, That, for the Protection of Persons Limitation of
acting in the Execution of this Act, all Actions and Prosecutions Actions.

for Damage to be commenced against any Person for any thing
done in pursuance of this Act shall be laid and tried in the County

where the Fact was or is charged to have been committed , and

shall be commenced within Two Calendar Months after the Fact

committed, and not otherwise ; and Notice in Writing of such

Action , and of the Cause thereof, shall be given to the Defendant

One Calendar Month at least before the Commencement of the

Action ; and in any such Action the Defendant may plead the

General Issue, or in case of any Action of Replevin may avow General Issue.

generally that theGoods and Chattels in question were taken under

and by virtue of this Act, and may give this Act and the special

Matter in Evidence at the Trial to be had thereupon ; and no

Plaintiff shall recover in any such Action if Tender of sufficient Tender of
Amends shall have been made before such Action brought, nor Amends.

if a sufficient Sum ofMoney shall have been paid into Court after
such Action brought, by or on behalf of the Defendant or Avow

ant: Provided always, that in all such Actions of Damages the
Plaintiff shall be bound to establish , not merely that Damages have

been suffered by him , but that the same have been wilfully and
maliciously caused by the Defendant or Avowant.

. XXXIII. And be it enacted, That nothing in this Act con . Not to repeal

tained shall extend or be construed to extend to repeal any Act a

or Statute, or Part thereof, now in force, and not repealed by this "

e , and not repealed by this herebyrepealed .

Act.

3 & 4 Vict. C C XXXIV . And

hot
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Public Act. XXXIV . And be it enacted , That this Act shall be deemed and

taken to be a Public Act, and shall be judicially taken notice of

as such by all Judges, Justices, and others.

Act to extend XXXV. And be it enacted , That this Act shall extend to Ireland

to Ireland only, only, and shall commence and take effect from and after the End
and continue for of this present Session of Parliament, and shall continue to be in
One Year.

force for One Year, and from thence to the End of the then next

Session of Parliament.

CA P. XCII.

An Act for enabling Courts of Justice to admit Non -parochial

Registers as Evidence of Births or Baptisms, Deaths or

Burials, and Marriages. [10th August 1840 . ]

W HEREAS by a Commission under the Great Seal, bearing

Date the Thirteenth Day of September in the Seventh

• Year of the Reign of His late Majesty , certain Persons therein

' named were appointed Commissioners for inquiring into the

• State, Custody, and Authenticity of any Registers or Records
• of Births or Baptisms, Deaths or Burials, and Marriages law

« fully solemnized, as had been kept in England and Wales, other

• than the Parochial Registers, and the Copies thereof deposited

• with the Diocesan Registrars, and for inquiring whether any and
( what Measures could be beneficially adopted for collecting and

arranging and depositing such Registers or Records, and for con

sidering and advising the proper Measures to be adopted for

• giving full Force and Effect as Evidence in all Courts of Justice

• to all such Registers as were found accurate and faithful, and

• for facilitating the Production and Reception of the same; and

" by another Commission under theGreat Seal, issued in the First

• Year of Her present Majesty, the Powers and Duties of the said

• Commissioners were continued : And whereas there are now

• about Seven thousand Registers in the Custody of the said Com

• missioners, which by their Report to Her Majesty, bearing Date

• the Eighteenth Day of June One thousand eight hundred and

' thirty - eight, they have recommended to be kept together in some

• secure Place of Deposit, and to be deemed to be in legal Cus

tody, and to be receivable in Evidence in all Courts of Justice ,

• subject to certain Conditions and Restrictions therein recom

. mended : Be it therefore enacted by the Queen's most Excel

lent Majesty , by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

Certain Re assembled , and by the Authority of the same, That the Registrar

gisters to be General of Births, Deaths, and Marriages in England shall receive,

deposited in
and deposit in the General Register Office, all the Registers andthe Custody

of the Registrartrar Records of Births, Baptisms, Deaths, Burials, and Marriages now

General. in the Custody of the Commissioners appointed by Her Majesty
as aforesaid , and which they have by their said Report recom

mended to be kept in some secure Place of Deposit, and also

the several Registers and Recordsmentioned in the Schedules ( H . ),

(I.), ( P .), and (Q .), annexed to the said Report of the said Com .
missioners , and also such other Registers asare herein -after directed

Proviso as to to be deposited with him : Provided that none of the said Regis

Registers not ters or Records not already in the Custody of the said Commis
received .

sioners
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sioners shall be received by the Registrar General, unless the

Person or Persons now having the Custody thereof shall, within

Three CalendarMonths from the passing of this Act,send the same
to the said Commissioners for Examination by them .

II. And be it enacted , That such of the said Commissioners as Continuance of

are now living shall be continued Commissioners for the Purposes Commissioners
r 12 Months.

herein -after mentioned for the Space of Twelve Calendar Months for 12
from the passing of this Act, and they are hereby authorized , from Their Duty .

Time to Time during the said Twelve Months, to inquire into the

State , Custody, and Authenticity of every Register or Record of

Birth , Baptism , Naming, Dedication , Death , Burial, and Marriage

which shall be sent to them within Three Calendar Months from

the passing of this Act, and such as they shall find accurate and

faithful they shall certify under the Hands and Seals of Three or

more of them ( of whom the Registrar General shall not be One)

as fit to be placed with the other Registers and Records hereby

directed to be deposited in the said Office ; and the Registrar

General, upon receiving the said Certificate of the said Commis

sioners, accompanied by an Order of One of Her Majesty 's Prin

cipal Secretaries of State, shall receive such Registers and Records,

and deposit them with the Registers and Records which are now

in the Custody of the said Commissioners.

III. And be it enacted, That every Office or Place where any Declaratory
Registers or Records which by this or any other Act are directed Provisions as to

to be in the Custody of the RegistrarGeneral shall be deposited by
the General

Register Office.
Direction of the RegistrarGeneral, with the Approval of the Lord

High Treasurer, or Three or more Commissioners of Her Ma
jesty 's Treasury , shall be deemed to be a Branch or Part of the

General Register Office , so long as such Registers or Records shall

remain therein , and the Execution of this Act shall be deemed to

be a part of the Business of the General Register Office .

IV . And be it enacted , That the said Commissioners shall from Commissioners

Time to Time deliver to the Registrar General a descriptive List to identify the

or Lists of all the Registers and Records now in their Custody, and Regist

also of all the Registers and Records which shall be so certified as

fit to be placed with the other Registers and Records in the Ge.

neral Register Office, containing such Particulars, and referring to

the Registers and Records in such Manner, as in the Opinion of

the Registrar General shall be sufficient to identify every such

Register and Record ; and Three or more of the said Commis

sioners, (of whom the Registrar General shall notbe One,) shall

certify under their Hands, upon some part of every separate Book

or Volume containing any such Register or Record, that it is one

of the Registers or Records deposited in the General Register

Office pursuant to this Act, and in every Case in which the Com

missioners shall certify to the Registrar General as aforesaid that

certain Parts only of such Registers or Records appear to them to

be original or authentic, the Commissioners shall refer in the de

scriptive List or Lists, and also in the Certificate upon such Book

or Volume, to those Parts, in such Manner as to identify them to

the Satisfaction of the RegistrarGeneral.

V . And be it enacted, That the RegistrarGeneral shall cause Lists to be

Lists to be made of all the Registers and Records which may be made ;

placed in his Custody by virtue of this Act; and every Person
Сс 2 shall

s de

sited .
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which shall be shall be entitled, on Payment of the Fees herein -after mentioned ,

open to Search ; to search the said Lists, and any Register or Record therein men

tioned, between the Hours of Ten in the Morning and Four in the

Afternoon of every Day, except Sundays and Christmas Day and

Good Friday, but subject to such Regulations as may be made

from Time to Time by the Registrar General, with the Approbation

of One of Her Majesty's Principal Secretaries of State, and to have

and certified a certified Extract of any Entry in the said Registers or Records,

Extracts had and for every Search in any such Register or Record shall be paid
therefrom . the Sum of One Shilling ; and for every such certified Extract the

Sum of Two Shillings and Sixpence, and no more.

Registers VI. And be it enacted, That all Registers and Records depo

deemed in legal sited in the GeneralRegister Office by virtue of this Act, except

Custody, and the Registers and Records of Baptisms and Marriages at the Fleet

shall be re and King's Bench Prisons, at May Fair , at the Mint in South
ceivable in

wark , and elsewhere, which were deposited in the Registry of the
Evidence.

Bishop of London in the Year One thousand eight hundred and

twenty - one, as herein -after mentioned , shall be deemed to be in

legal Custody, and shall be receivable in Evidence in all Courts of

Justice, subject to the Provisions herein -after contained ; and the

Registrar General shall produce or cause to be produced any such

Register or Record, on Subpæna or Order of any competent

Court or Tribunal, and on Payment of a reasonable Sum , to be

taxed as the Court shall direct, and to be paid to the Registrar

General, on account of the Loss of Time of the Officer by whom

sich Register or Record shall be produced, and to enable the

Registrar General to defray the travelling and other Expences of

such Officer.

VII. And be it enacted, That every Sum received under the
Fees to be

accounted for. Provisions of this Act by or on account of the Registrar General

shall be accounted for and paid by the Registrar General, at such

Times as the Commissioners of Her Majesty 's Treasury of the

United Kingdom of Great Britain and Ireland from Timeto Time

shall direct, into the Bank of England , to the Credit of HerMa

jesty's Exchequer, according to the Provisions of an Act passed in

the Fourth Year of His late Majesty King William the Fourth ,

48 5W .4. c.15. intituled An Act to regulate the Office of the Receiptof His Majesty 's

Exchequer atWestminster .

Wilful Injury VIII. And be it enacted, That every person who shall wilfully

or Forgery of destroy or injure, or cause to be destroyed or injured, any Register
Registers, or Record of Birth or Baptism , Naming or Dedication , Death or

Burial, or Marriage, which shall be deposited with the Registrar

General by virtue of this Act, or any Part thereof, or shall falsely

make or counterfeit, or cause to be falsely made or counterfeited ,

any Part of any such Register or Record, or shall wilfully insert

or cause to be inserted in any of such Registers or Records any

false Entry of any Birth or Baptism , Naming or Dedication, Death

or Burial, or Marriage, or shall wilfully give any false Certificate,

or shall certify any Writing to be an Extract from any Register or

Record knowing the same Register or Record to be false in any

Part thereof, or shall forge or counterfeit the Sealof the said Office ,

shall be guilty of Felony.
Extracts from IX . And be it enacted , That the Registrar General shall certify

kegisters to be all Extracts which may be granted by him from the Registers or

Records

Felony.
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be sufficient.

Records deposited or to be deposited in the said Office, and made stamped with
receivable in Evidence by virtue of the Provisions herein contained , the Seal of

by causing them to be sealed or stamped with the Seal of the Office .

Office ; and all Extracts purporting to be stamped with the Seal

of the said Office shall be received in Evidence in all Civil Cases,

instead of the Production of the original Registers or Records

containing such Entries, subject nevertheless to the Provisions

herein -after contained.

X . And be it enacted, That every Extract granted by the Regis. Extracts to
trar General from any of the said Registers or Records shall describe the

describe the Register or Record from which it is taken , and shall
Register

whence taken .
express that it is one of the Registers or Records deposited in the
General Register Office under this Act ; and the Production of Production of

any of the said Registers or Records from the General Register Register shall

Office, in the Custody of the proper Officer thereof, or the Pro

duction of any such certified Extract containing such Description

as aforesaid , and purporting to be stamped with the Seal of the

said Office, shallbe sufficient to prove that such Register or Record

is one of the Registers and Records deposited in the General

Register Office under this Act, in all Cases in which the Register

or Record , or any certified Extract therefrom , is herein respectively

declared admissible in Evidence.

XI. And be it enacted , That in case any Party shall intend to Certified Ex.

use in Evidence on the Trial of anv Cause in any of the Courts tracts may be

of Common Law , or on the Hearing of any Matter which is not used in Courts

a Criminal Case at any Session of the Peace in England or Wales,
of Law and

any Extract, certified as herein -before mentioned , from any such Notice given.

Register or Record, he shall give Notice in Writing to the opposite

Party , his Attorney or Agent, of his Intention to use such cer

titied Extract in Evidence at such Trial or Hearing, and at the

same Time shall deliver to him , his Attorney or Agent, a Copy

of the Extract, and of the Certificate thereof ; and on Proof by

Affidavit of the Service or on Adinission of the Receipt of such

Notice and Copy such certified Extract shall be received in

Evidence at such Trial or Hearing, if the Judge or Court shall be

of opinion that such Service has been made in sufficient Time

before such Trial or Hearing to have enabled the opposite Party

to inspect the original Register or Record from which such cer

tified Extract had been taken , or within such Time as shall be

directed by any Rule to bemade as herein -after provided.

XII. And be it enacted , That in case any Party shall intend to If the Original

use in Evidence on such Trial or Hearing any originalRegister be used , Notice

or Record (instead of such certified Extract ), he shall nevertheless, must neverthe

within a reasonable Time, give to the opposite Party Notice of hisof his less be given .

Intention to use such original Register or Record in Evidence, and

deliver to such opposite Party a Copy of a certified Extract of the

Entry or Entries which he shall intend to use in Evidence.

XIII. And be it enacted , That in case any Party shall intend Certified Er

to use in Evidence on any Examination of Witnesses, or at the tractsmay be

Hearing of any Cause in any Court of Equity, any Extract, cer- used in Evi.

tified as herein -before mentioned , he shall, Ten clear Days at the minedence on Ex

least before Publication shall pass in any Cause where no Com - Witnesses, or at

mission has issued for the Examination of the Witnesses of the the Hearing of

Party intending to give such Evidence, or where such Commis- the Cause in

Cc 3 sion Courts of
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Equity ,upon sion shall issue then Seven clear Days at the least before the
Notice. opening of such Commission, deliver to the Clerk or Clerks in

Court of the opposite Party or Parties a Notice in Writing of his

Intention to use such certified Extract in Evidence on the Exami

nation of Witnesses or at the Hearing of the Cause (as the Case

may be) , and shall at the same Time deliver to the Clerk or Clerks

in Court of the opposite Party or Parties a Copy or Copies of

such Extract, and of the Certificate thereof, and thereupon such

certificated Extract shall be received in Evidence ; provided that

at the Hearing of the Cause the Service of such certified Copy

and Notice be admitted or proved by Affidavit.

If the Original XIV. And be it enacted , That in case any Party shall intend to
be used , Notice use in Evidence, on such Examination or Hearing in any Court of

must neverthe- Equity , any original Register or Record ( instead of such certifi

less be given .
cated Extract ), he shall nevertheless, within the Number of Days

herein -before respectively mentioned , deliver to the Clerk or Clerks

in Court of the opposite Party or Parties a Notice of his Intention

to use such original Register or Record in Evidence, together with

a Copy of a certified Extract of the Entry or Entries which he

shall intend to use in Evidence.

Certified Ex- XV. And be it enacted, That in case any Party shall intend to
tract to be used use in Evidence, upon any Petition , Motion , or other interlocutory

in interlocutory Proceedings in any Court of Equity or in the Master's Office, any
Proceedings,

and in the
Extract, certified as herein -before mentioned, lie shall produce to

Master's Office . the Court or Master (as the Case may be ) an Extract, certified as

herein -before mentioned, accompanied by an Affidavit stating the
Deponent's Belief that the Entry or Entries in the original Register

or Record is correct and genuine.

Certified Ex- XVI. And be it enacted , That in case any Party shall intend to

tract to be used use in Evidence in any Ecclesiastical Court, or in the High Court

in Ecclesiasti- of Admiralty , any Extract, certified as herein -before mentioned , he

cal Courts ;
shall plead and prove the same in the sameManner to all Intents

and Purposes as if the samewere an Extractfrom a Parish Register,

save and except that any such Extract, certified as herein -before

mentioned , shall be pleaded and received in Proof without its being

necessary to prove the Collation of such Extract with the original

and the Judge Register or Record : Provided always, that the Judge of the Court,
may order the on Cause shown by any Party to the Suit ( or of his own Motion
Production of

when the Proceedings are in pænam ), may, after Publication, issue
the Original.

a Monition for the Production at the Hearing of the Cause of the

original Register or Record containing the Entry to which such
certified Extract relates.

In Criminal XVII. And be it enacted, That in all Criminal Cases in which it
Cases Originals shall be necessary to use in Evidence any Entry or Entries con

to be produced. tained in any of the said Registers or Records, such Evidence shall

be given by producing to the Court the original Register or
Record .

Rules to be XVIII. And be it enacted, That at any Time within Three Years
made to regu - from the passing of this Act such Rules may be made, by the

late the Prace
Authority herein - after specified , for regulating theMode ofRecep

tice as to Ad

mission of
tion of the said Registers or Records, or certified Extracts there

Registers. from , in Evidence in the Courts herein -after mentioned , and for

regulating the Notice herein -before directed to be given, and the

Costs of producing such Registers or Records or Extracts, as shall
seen
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seem expedient, which Rules, Orders, and Regulations shall be laid

before both Houses of Parliament, and shall take effect within Six
Weeks after the same shall have been so laid before Parliament,

and shall thereupon be binding and obligatory upon the said Courts

respectively , and be of the like Force and Effect as if the Pro

visions contained therein had been herein expressly enacted .

XIX . And be it enacted , That such Rules shall be made for the Whoshall make

High Court of Chancery by the Lord High Chancellor and the such Rules.

Master of the Rolls, and for the Courts of Queen 's Bench , Com

mon Pleas, and Exchequer, by Eight or more Judges of the last

mentioned Courts , of whom the Chiefs of each of the last-men

tioned Courts shall be Three, and for the High Court of Admiralty

by the Judge of the Court of Admiralty , and for the Ecclesiastical

Courts in England and Wales by the Official Principal of the

Court of Arches , with the Chancellor of the Diocese of London,

or with the Commissary of the Diocese of Canterbury.

XX . And be it enacted , That the several Registers and Records Fleet and May

of Baptisms and Marriages performed at the Fleet and King's Fair Registers,

Bench Prisons, at May Fair, and at the Mint in Southwark , and a

elsewhere, which were deposited in the Registry of the Bishop of
London in the Year One thousand eight hundred and twenty -one,

by the Authority of One of His late Majesty's Principal Secre

taries of State, shall be transferred from the said Registry to the

Custody of the Registrar General, who is hereby directed to

receive the same for safe Custody : Provided nevertheless, that

none of the Provisions herein -before contained respecting the

Registers and Records made receivable in Evidence by virtue of

this Act shall extend to the Registers and Records so deposited

in the Registry of the Bishop of London in the Year One thousand

eight hundred and twenty -one as aforesaid .

XXI. And be it enacted, That this Act may be amended or Actmay be

repealed by any Act to be passed in this Session of Parliament. amended, & c.

CA P. XCIII.

An Act to amend the Act for the better Regulation of Eccle

siastical Courts in Englund . [ 10th August 1840 . ]

" W HEREAS it is expedient to make further Regulations for

V the Release of Persons committed to Gaol under the Writ

· De contumace capiendo :' Be it therefore enacted by the Queen 's

most Excellent Majesty , by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the Authority of the same, That Privy Council

after the passing of this Act it shall be lawful for the Judicial may order Dis

Committee of Her Majesty's Most Honourable Privy Council, or charge of Per

the Judge of any Ecclesiastical Court, if it shall seem meet to the se
sons in Custody

said Judicial Committee or Judge, to make an Order upon the De contumace

Gaoler, Sheriff, or other Officer in whose Custody any Party is or capiendo.

may be hereafter, under any Writ De contumace capiendo already

issued or hereafter to be issued , in consequence of any Proceedings

before the said Judicial Committee or the Judge of the said Eccle

siastical Court, for discharging such Party out of Custody ; and

such Sheriff, Gaoler, or other Officer shall on Receipt of the said

Order forth with discharge such Party : Provided always, that no Proviso .

Сс 4 such
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such Order shall be made by the said JudicialCommittee or Judge

without the Consent of the other Party or Parties to the Suit :

Provided always, that in Cases of Subtraction of Church Rates for

an Amount not exceeding Five Pounds where the Party in

contempt has suffered Imprisonment for Six Months and upwards,

the Consent of the other Parties to the Suit shall not be necessary

to enable the Judge to discharge such Party , so soon as the Costs

lawfully incurred by reason of the Custody and Contempt of such

Party shall have been discharged , and the Sum for which he may

have been cited into the Ecclesiastical Court shall have been paid

into the Registry of the said Court, there to abide the Result of

the Suit ; and the Party so discharged shall be released from all
further Observance of Justice in the said Suit.

Form ofOrder. II. And be it enacted, That any such Order may be in the

Form given in the Schedule annexed to this Act.

Act may be III. And be it enacted , That this Act may be amended or re

amended , & c. pealed by any Act to be passed in this Session of Parliament.

SCHEDUL E.

WARRANT OF DISCHARGE.

To the Sheriff [Gaoler, or Keeper, as the Case may be, ] of

in the County of

FORASMUCH as good Cause hath been shown to us

[ or me] [here insert the Description of the Judicial Committee or

Judge, as the Case may be, ] wherefore A . B . of

now in your Custody, as it is said , under a Writ De contumace

capiendo, issued out of here insert the Description of the Court

out of which the Writ issued ], in a Suit in which [here insert the

Description of the Parties to the Suit ] , should be discharged from

Custody under the said Writ ; we For I ], therefore, with the

Consent of the said [here insert the Description of the Parties

consenting ] , command you, on behalf of our Sovereign Lady the

Queen, that if the said A . B . do remain in your Custody for the

said Cause and no other, you forbear to detain him ( or her ] any

longer, but that you deliver him (or her ] thence, and suffer him

[ or her ] to go at large, for which this shall be your sufficient

Warrant.

Given under the Seal of at

the Day of in the Year of our
Lord

A . B ., Registrar or Deputy Registrar

[or , as the Case may be ].

CA P. XCIV .

An Act for facilitating the Administration of Justice in the

Court of Chancery . [10th August 1840. ]

" W HEREAS it would greatly contribute to the diminishing

TV of Expence and Delay in Suits in the Court of Chancery

• if the Process, Pleadings, and Course of Proceeding therein

were in some respects altered, but this cannot be conveniently

• done otherwise than by Rules or Orders of the Judges of the

I said Court from Time to Time to be made, and Doubts may arise

• as



A . D . 1840 . 3933° & 4° VICTORIÆ . C . 94 .

• as to the Power of the said Judges to make such Alterations

• as may be expedient without the Authority of Parliament:' Be

it therefore enacted by the Queen's most Excellent Majesty, by

and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled ,

and by the Authority of the same, That the Lord Chancellor, with Lord Chancel.

the Advice and Consent of the Master of the Rolls and the Vice lor, with the

Chancellor, or one of them , may and he is hereby required , by Concept of the
Advice and

any Rules and Orders to be from Time to Time by him made Master of the
with such Advice and Consent as aforesaid , at any Time within Rolls and the

Five Years from the passing of this Act, to make such Alterations Vice Chancel

as may seem expedient in the Form of Writs and Commissions, lor, to make.
Alterations in

and the Mode of sealing, issuing, executing, and returning the fo
Formsand

same, and also in the Form of and Mode of filing Bills , Answers, Mode of Pro

Depositions, Affidavits, and other Proceedings, and in the Form ceedings.

and Mode of obtaining Discovery by Answer in Writing or other

wise, and in the Form and Mode of Pleading , and in the Form and

Mode of taking or obtaining Evidence, and generally in the Form

and Mode of proceeding to obtain Relief, and in the general

Practice of the Court with relation thereto , and also in the Form

and Mode of proceeding before the Masters, and in the Form and
Mode of drawing up, entering, and enrolling Orders and Decrees,

and of making and delivering Copies of Pleadings, and other Pro

ceedings, and to make such Regulations as to the Taxation, Al

lowance, and Payment of Costs, and for altering, superintending,
controlling, and regulating the Business of the several Offices of

the Court, and also of collecting the Fees payable to the Suitors

Fee Fund , and for directing the Payment into the Suitors Fee

Fund of the Copy Money now received by any of the Officers

to their own Use, and otherwise for carrying into effect the said

Alterations, as to them may seem proper ; and all such Rules,

Orders, and Regulations shall be laid before both Houses of Par

liament, if Parliament be then sitting, immediately upon themaking

and issuing of the same, or if Parliamentbe not sitting, then within

Five Days after the next Meeting thereof ; and no such Rule,

Order , or Regulation shall have Effect until each House of Par

liament shall have actually sat Thirty - six Days after the same shall

have been laid before each House of Parliament as aforesaid ; and

every Rule, Order, or Regulation so made shall from and after the

Time aforesaid be binding and obligatory on the said Court, and

be of like Force and Effect , as if the Provisions contained therein

had been expressly enacted by Parliament, unless the same shall,

by Vote of either House of Parliament, be objected to .

II. And be it enacted , That from and after the passing of this Additional

Act such additional Officers, Clerks, and Messengers, in any of the Officers, & c.

present or future Offices of the Court, as the Lord Chancellor, with may be ap

the Advice and Consent of the Master of the Rolls and the Vice po
Chancellor, or one of them , shall determine to be necessary and

proper, shall and may be from Time to Time appointed .

III. And be it enacted, That the Officers, Clerks, and Mes. Present and

sengers who shall be appointed as herein -before directed, and the future Salaries
present Officers, Clerks, and Messengers of the said Court, shall and Expences

ed .

of Writing for
receive by way of Salary or additional Salary for the Performance the
of their several Duties such annual Sums as the Lord Chancellor paid out of the

and Suitors Fund.

the Court to be
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and the Commissioners of Her Majesty's Treasury shall from 'Time

to Time fix and determine ; and that the same, and the Expence of

copying and writing for the said Court or any of the Officers thereof,
shall be paid and payable under an Order of the said Court of

Chancery out of the Interest and Dividends of the Government or

Parliamentary Securities which may at any Time be standing in

the Name of the Accountant General of the High Court of

Chancery to an Account entitled “ Account of Monies placed out

for the Benefit and better Security of the Suitors of the High

Court of Chancery," and to an Account entitled “ Account of

Securities purchased with surplus Interest arising from Securities

carried to an Account of Monies placed out for the Benefit and

better Security of the Suitors of the High Court of Chancery," or

either of them (but subject and without Prejudice to the Payment

of any Salaries and other Sums of Money by any Act or Aets of

Parliament now in force directed or authorized to be paid there

out) ; provided that nothing herein contained shall authorize the

Diminution of any of the several Salaries to which the present

Officers, Clerks, and Messengers are now entitled.
Compensation IV . “ And whereas the Emoluments of some of the Officers of

for Diminution " the said Court may be diminished by the Operation of this Act,

of Emoluments • or by the Rules and Orders to be made thereunder, for which

to be made to othey may claim to have Compensation made ;' be it therefore
Officers out

enacted , That it shall be lawful for the Commissioners of Her
of the Suitors

Fund.
Majesty 's Treasury for the Timebeing, or any Three or more of

them , and they are hereby required , within the Space of Six Ca

lendar Months after any such Claim shall arise and be made, by

Examination on Oath or otherwise, (which Oath they and each of

them are and is hereby authorized to administer, ) to inquire

whether any, and if any what, Compensation ought to bemade to

any Officer or Person claiming such Compensation , the said Com

missioners having regard to the Conditions on which the Appoint

ment of any such Officer was made, or to any Notice which at

the Time of such Appointment may have been given to such

Officer that such Office was to be holden subject to any Provision

by Parliament for the Abolition or Regulation thereof, but with

full Power for the said Commissioners to investigate and determine

whether, from the Nature of the said Offices or the Mode of

Accession thereto, any such Conditions or Notice could have been

properly made or given , and also having regard to the holding of

any Office, Place, or Situation by such Officer under this Act ;

and that in all Cases in which it shall appear to the said Com

missioners that Compensation ought to be granted it shall be

lawful for the said Commissioners, or any Three or more of them ,

by Warrant under their Hands, to order and direct that such

annual or other Compensation shall be made to the Persons so

claiming such Compensation as aforesaid , or any of them , as to

the said Commissioners in their Discretion shall seem just and

reasonable ; and all such Compensations, whether annual or in

gross , shall be issued and paid and payable by the said Ac

countant General of the said Court of Chancery , by virtue of an

Order or Orders for that Purpose to be made by the said Court

of Chancery, out of the Interest and Dividends that have arisen

or may hereafter arise from the Government or Parliamentary

Securitius
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Securities now or hereafter to be placed to the said Two Accounts

in the Bank of England standing in the Name of the said Ac

countant General of the said Court of Chancery, and entitled

• Account of Monies placed out for the Benefit and better

Security of the Suitors of the High Court of Chancery , ” and

* Account of Securities purchased with surplus Interest arising from

Securities carried to an Account of Monies placed out for the

Benefit and better Security of the Suitors of the High Court of

Chancery " (but subject and without Prejudice to the Payment

of all Salaries and Sums of Money which by any Act or Acts

now in force are authorized to be paid thereout) : Provided always, Account of

that an Account of all such Compensations shall, within Fourteen Compensation

Days next after the same shall be so granted, be laid upon the granted to be

Table of the House of Commons, if Parliament shall be then
laid before Par.

en liament.
assembled , or if Parliament shall not be then assembled , then

within Fourteen Days after the Meeting of Parliament then next

assembled .

V . And be it enacted , That in the Construction of this Act Interpretation

the Expression “ Lord Chancellor " shall mean also and include Clause.

the Lord Chancellor, Lord Keeper and Lords Commissioners for

the Custody of theGreat Seal of the United Kingdom for the Time
being.

VI. And be it enacted, That this Act may be altered , amended, Act may be

or repealed during the present Session of Parliament.
amended, & c.

CA P. XCV.

An Act to enable Her Majesty to carry into effect certain

Stipulations contained in a Treaty of Commerce and

Navigation between Her Majesty and the Emperor of

Austria ; and to empower Her Majesty to declare, by

Order in Council, that Ports which are the most natural

and convenient Shipping Ports of States within whose

Dominions they are not situated may in certain Cases be

considered , for all Purposes of Trade with Her Majesty's

Dominions, as the National Ports of such States.

[ 10th August 1840. ]

W HEREAS by an Act passed in the Session of Parliament
y of the Third and Fourth Years of His late Majesty King

6 William the Fourth , intituled An Act for the Encouragement of 3 & 4W . 4 . c.54 .

• British Shipping and Navigation, certain Goods therein enu

• merated , being the Produce of Europe, are prohibited to be

• imported into the United Kingdom to be used therein except

« in British Ships, or in Ships of the Country of which the Goods

' are the Produce, or in Ships of the Country from which the

• Goods are imported : And whereas a Treaty of Commerce and

• Navigation was entered into in the Year One thousand eight

• hundred and thirty - eight between Her Majesty and the Emperor

6 of Austria , whereby the Commercial Intercourse between Great

• Britain and Austria has been greatly increased : And whereas

• the Danube is the principal Outlet for the Produce of a great

• Part of the Austrian Dominions, and the Ports of the Danube

· which belong to the Dominions of Turkey are the natural Ship

• ping
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• ping Ports for such Produce ; and by the Fourth Article of the
" said Treaty of Commerce and Navigation it was agreed that all

• Austrian Vessels arriving from the Ports of the Danube as far

( as Galatz inclusively should , together with their Cargoes, be

• admitted into the Ports of the United Kingdom of Great Britain

and Ireland , and of all the Possessions of Her Britannic Majesty,

' exactly as if such Vessels came direct from Austrian Ports, with

• all the Privileges and Immunities stipulated by the said Treaty

. of Navigation and Commerce : And whereas it is desirable,
• both in order to preserve good Faith with Austria and to

" secure to British Subjects the Benefits of the said Treaty, that

Her Majesty should be enabled to carry the Stipulations of the

said Fourth Article into effect ;' Be it therefore enacted by the

Queen ' s most Excellent Majesty , by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the

Her Majesty, same, That from and after the passing of this Act it shall be lawful,
by Order in notwithstanding any thing contained in the said Act of the Third

Council,may and Fourth Years of His late Majesty King William the Fourth ,
direct certain

Austrian Ves
for Her Majesty from Time to Time to declare by Her Order in

sels to be ad Council, to be published in the London Gazette, that all Austrian

mitted into the Vessels arriving from the said Ports of the Danube as far as Galatz

Ports of the inclusively shall , together with their Cargoes, whether such Cargoes

United King - be the Produce of Austria or not, be admitted into the Ports

dom , although of the United Kingdom of Great Britain and Ireland , and of all
the Cargoes
may not be the Possessions ofHer Majesty, exactly in the sameManner as if such

Produce of Vessels came direct from Austrian Ports ; and thereupon, and for

Austria . so long a Time as such Order shall be declared to be in force, or

shall remain unrevoked, it shall be lawful to import into the British

Dominions from such Ports of the Danube, in Austrian Ships,

any Goods which by the Laws in force at the Time of such

Importation might be there imported in Austrian Ships from
Austrian Ports .

Her Majesty, II. And whereas by the Application of Steam Power to Inland

by Order in Navigation , and the Facility thereby afforded of ascending Rivers

Council,may iin suitable Vessels with imported Goods, new Prospects of Com .
direct Foreign ( mercial Adventure are opened to many States situated wholly
Vessels to be a

or chiefly in the Interior of Europe, and whose most convenient
admitted to 0 cmeny Il neservo

British Ports. " Ports are not within their own Dominions, and consequently the

although sailing : Trade of this Country with such States might be greatly ex
from Ports not itended if the Ships of such States were permitted to use, for

within the " the Purposes of such Trade, some Ports of other States in like
Dominions of

Manner as if such Ports were within their own Dominions,
the Country to

whicb such ' and accordingly Treaties of Commerce and Navigation beneficial

Vessels belong. " to the Shipping and Trade of this Country might be made with

• such States if Her Majesty were enabled to carry such Treaties

• into effect ;' be it therefore enacted , That, notwithstanding any

thing in the said Act of His late Majesty contained , it shall be

lawful for Her Majesty from Time to Time to declare by Her

Order in Council, to be published as aforesaid , that any Port or

Ports to be named in such Order, being the most convenient Port

or Ports for shipping the Produce of any State to be also named

in such Order , shall , although not situated within the Dominions

of such State, be Port or Ports for the Use of the Ships of such
State
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in Ordon

State in the Trade of such Ships with all parts of the British

Dominions, or with any Part or Parts of the same named and

limited in such Order, in as full and ample a Manner as if such

Port or Ports were within the Dominions of such State ; and

thereupon , and for so long a Tiine as such Order shall be declared

to be in force or shall remain unrevoked , it shall be lawful to im

port into the British Dominions, or into such Parts of the same

as shall be named and limited in such Order, from such Port or

Ports, in the Ships of such State , any Goods which by the Laws

in force at the Time of such Importation might then be imported

in such Ships from a Port of the Country to which they belonged ,
and so to import such Goods upon the like Terms as the same

could there be imported from the National Ports of such Ships.

III. · And whereas, by virtue of a certain Order made by Her Persons having

« Majesty's Commissioners of Trade and Plantations, under the acted under a

- Directions of the Lords Commissioners of Her Majesty 's Trea
of the Cominis

sury, an Austrian Ship laden with Turkish Produce at a Turkish sios rs of Trade

• Port was in the Month of September last admitted to Entry at and Plantations

( the Port of Gloucester on the Payment of a Fine of Ten Pounds : indemnified .

< And whereas such an Importation is a direct Contravention of

' the Navigation Act, but the Order having been issued with a

• view to carry into effect the said Treaty concluded in the Year

" One thousand eight hundred and thirty - eight it is expedient

s that all Persons advising , commanding, or carrying into execution

' such Order should be indemnified by Parliament in the Manner

• herein -after provided for ;' be it therefore enacted, That no per

sonal Action or Suit, Indictment, Information, Prosecution, or

Proceeding whatsoever , shall be commenced or prosecuted against

any Person or Persons for having advised , commanded , or carried

into execution such Order ; and that if any Action or Suit, In

dictment, Information, Prosecution , or Proceeding, shall be com

menced or prosecuted against any Person or Persons for having so

advised , commanded , or carried into execution such Order, it shall

be lawful for the Defendant in any such Action , Suit , Indictment,

or other Proceeding as aforesaid to apply to the Court in wkch

such Action or other Proceeding shall be brought, prosecuted, or

commenced , during the Sitting of the Court, or to any Judge of

such Court during Vacation, to discontinue the Proceedings, and

the same shall thereupon, by Order of such Court or Judge, be

discontinued accordingly.

CA P. XCVI.

An Act for the Regulation of the Duties of Postage.

[10th August 1840. ]

W HEREAS by an Act passed in the last Session of Parlia

V ment, intituled An Act for the further Regulation of the 2 & 3 Vict. c.52.

· Duties on Postage until the Fifth Day of October One thousand

• eight hundred and forty, Power was given to the Commissioners

• of Her Majesty 's Treasury, or any Three of them , by Warrant

under their Hands, to alter, fix , reduce , or remit any of the Rates

• of British or Inland or other Postage payable by Law on the

• Transmission of Post Letters, and to subject such Letters to
Rates
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· Rates of Postage according to the Weight thereof, and a Scale of

• Weight to be contained in such Warrant (without Reference to
- the Distance or Number ofMiles the same might be conveyed ) ,

' and to fix and limit the Weight of Letters to be sent by the
• Post, and to suspend wholly or in part any parliamentary or

' official Privilege of sending and receiving Letters by the Post
< free of Postage, or any other Franking Privilege, and also to

direct that Letters written on stamped Paper or enclosed in

• stamped Covers, or having a Stamp affixed thereto , should (if

within the Limitation of Weight to be fixed under the Pro

« visions of the said Act, and if the Stamp should not have been

* used before) pass by the Post free of Postage, and also to require ,

. in case the Stamp on which any Letter should be written, or

the Stamp on the Cover in which it should be enclosed , or to

6 which it should be affixed , should be of less Value or Amount

« than in such Warrant should be expressed, or should have been

• used before , such Letter should be charged and chargeable with

• such Rate of Postage as such Warrant should direct, and to

• order and direct the Commissioners of Stamps and Taxes from

« Time to Time to provide proper and sufficient Dies or other

• Impleinents for expressing and denoting the Rates or Duties

• which should be directed by any such Warrant as aforesaid, and

" to give any other Orders and make any other Regulations relative

• thereto they might deem expedient : And whereas the Commis

• sioners of Her Majesty 's Treasury of the United Kingdom of

• Great Britain and Ireland have, by several Warrants under
“ their Hands, in pursuance of the Power or Authority given to

• them by the said Act, fixed and limited a Scale of Weight of

Letters to be transmitted by the Post, and directed the Rates

of Postage to be charged and taken on such Letters, and have

" made Regulations for the sending of Letters stamped free of

• Postage, and made other Regulations relative to the sending of

• Letters by the Post : And whereas it is expedient that such
· Rates and Regulations should be made permanentby Law :' Be

it therefore enacted by the Queen 's most Excellent Majesty, by

and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the Authority of the same, That all Letters and News.
Letters and

nu

papers.& c. papers and other printed Papers, which shall be posted in any

to be subject to Town or Place within the United Kingdom , or shall be brought
Regulations from Parts beyond the Seas to any Port or Place within the United

and Rates after Kingdom , or shall be sent by the Post between the United King
mentioned .

dom and Places beyond the Seas, or between any of the other

Places herein -after mentioned , or shall pass through the United

Kingdom , shall be subject to the several Regulations and Rates

herein -after contained .

II. And be it enacted, That Letters transmitted by the Post shallLetters to be

charged by be charged by Weight according to the following Scale, and that

Weight. the several Numbers of Rates of Postage herein -after set forth
shall be charged by and be paid to Her Majesty's Postmaster

General for the Use of Her Majesty , on Letters transmitted by the

Post ; ( that is to say, )

On every Letter not exceeding Half an Ounce in Weight, One

Rate of Postage :

Ney

On
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On every Letter exceeding Half an Ounce and not exceeding

One Ounce in Weight, Two Rates of Postage:

On every Letter exceeding One Ounce and not exceeding

Two Ounces in Weight, Four Rates of Postage :

On every Letter exceeding Two Ounces and not exceeding

Three Ounces in Weight, Six Rates of Postage :

And on every Letter exceeding Three Ounces and not ex

ceeding Four Ounces in Weight, Eight Rates of Postage:

And for every Ounce in Weight above the Weight of Four
Ounces there shall be charged and taken Two additional

Rates of Postage, and every Fraction of an Ounce above

the Weight of Four Ounces shall be charged as One addi
tional Ounce .

III. And be it enacted, That no Letter exceeding Sixteen Ounces Limitation of

in Weight shall be forwarded by the Post between Places within Weight.
the United Kingdom , except Petitions and Addresses to Her Ma.

jesty , and Petitions to either House of Parliament, and except in

such other Cases and subject to such Regulations and Restrictions

as the Commissioners of HerMajesty 's Treasury, by Warrant under
their Hands, shall from Time to Time direct.

IV . And be it enacted , That the following Rates of Postage shall Rates of Post .

be charged by and be paid to Her Majesty 's Postmaster General, age.

for the Use ofHer Majesty , on Letters transmitted by the Post ;

(that is to say,)

Inland Letters.

On all Letters not exceeding Half an Ounce in Weight, Inland Letters.

transmitted by the Post between Places within the United

Kingdom , (not being Letters sent to or from Parts beyond

the Seas,) or posted in any Post Town in the United King

dom , addressed to Persons or Places within such Town or

the Suburbs thereof, there shall be charged and paid One

uniform Rate of One Penny, without reference to the Num

ber of Sheets or Pieces of Paper, or Enclosures of which

the samemay be comprised , or to the Distance or Number

ofMiles the same shall be conveyed ; and that on all such

Letters, if exceeding Half an Ounce in Weight, there shall

be charged and paid progressive and additional Rates of

Postage (each additional Rate being estimated at One

Penny ), according to the Scale of Weight and Number of

Rates herein -before fixed and declared ; provided that such

Postage of One Penny and such progressive and additional

Postage be pre-paid at the Time of posting such Letters, or

that such Letters be duly and properly stamped when posted

as herein -after provided ; but in case such Postage on any

such Letters shall not be pre-paid , and such Letters shall not

be duly and properly stamped, there shall be charged on such

Letters the Rate of Postage herein -after mentioned .

V . And be it enacted, That the Postmaster Generalmay forward As to Letters

Letters between Places in the United Kingdom by Vessels not sent by Vessels.

Packet Boats, and that all Letters forwarded under the Authority

of the Postmaster General by private Vessels or Packet Boats,and

transmitted between Places in the United Kingdom , shall be con

sidered as forwarded by the Post between such Places, and be

charged accordingly .

COLONIAL
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Colonial Let

ters .

COLONIAL LETTERS.BY PACKET Boat.

VI. And be it enacted , That on all Letters not exceeding Half

an Ounce in Weight transmitted by Packet Boat between the

United Kingdom and Her Majesty's Colonies, or between any of

Her Majesty 's Colonies through the United Kingdom , ( including

Letters to and from the East Indies by any of Her Majesty 's

Mediterranean Packet Boats to and from the United Kingdom

via Syria or Egypt,but not including Letters sent through France,)

there shall be charged and paid the several Rates of British Postage

herein -aftermentioned and specified ; (that is to say, )

Between any Place within the United Kingdom , wherever

situate, and any Port in Her Majesty's Colonies, One uni

form Rate ofOne Shilling , and between any of Her Majesty 's

Colonies through the United Kingdom , One uniform Rate

of Two Shillings :

And on all such Letters, if exceeding Half an Ounce in

Weight, there shall be charged and paid progressive and

additional Rates of Postage, according to the Scale of

Weightand Number of Rates herein -before contained, each

additional Rate being estimated at One Shilling or Two

Shillings ,according as such Letter shall be chargeable under

this Enactment, if not exceeding Half an Ounce in Weight.

Ship Letters.

Rates of Post

age on Ship
letters .

Ship LETTERS.

VII. And be it enacted, That the PostmasterGeneralmay collect

and receive Letters to forward by Vessels not Packet Boats to

Places beyond the Seas, and may forward the same accordingly ,

and may collect and receive Letters brought by any such Vessels

from Places beyond the Seas.

VIII. And be it enacted, That on all Letters not exceeding

Half an Ounce in Weight, transmitted by Vessels not Packet

Boats, between the United Kingdom and any Place beyond the

Seas, including Ceylon, theMauritius, the Cape of Good Hope, and

the East Indies, or between any Places beyond the Seas through

the United Kingdom , there shall be charged and paid for British

Postage the Rates following ; (that is to say, )

Between the United Kingdom and any Place beyond the Seas,
at whatever Place within the United Kingdom the Letters

may be posted or delivered , One uniform Rate of Eight

pence, and between any Places beyond the Seas through

the United Kingdom , One uniform Rate of One Shilling
and Four-pence :

And on all such Letters, if exceeding Half an Ounce in

Weight, there shall be charged and paid additional Rates

of Postage, according to the Scale of Weight and Number

of Rates herein -before contained, estimating and charging

each additional Rate at Eight-pence or One Shilling and

Four-pence, according as such Letters shall be chargeable

under this Enactment, if not exceeding Half an Ounce in

Weight.

FOREIGN LETTERS.

IX. And be it enacted, That on all Letters transmitted by the

Post between the United Kingdom and Foreign Parts, or between

Foreign Let.

ters.

any
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ase .

any of the Places out of the United Kingdom mentioned in the
Schedule to this Act annexed , there shall be charged and paid

the several Rates of British Postage mentioned and specified in

such Schedule.

X . And be it enacted , That all Letters brought into the United Letters by

Kingdom by Packet Boats (whether in a Mail Bag or not) shall be Packet Boat.

chargeable with Packet Postage.

XI. And be it enacted , That on all printed Votes and Proceed - Postage on

ings of the Imperial Parliament forwarded by the Post between Parliamentary

Places in the United Kingdom , or posted in any Post Town of the Proceedings.

United Kingdom , addressed to Persons or Places within such Town,

or the Suburbs thereof, and on all printed Votes and Proceedings

of the Imperial Parliament sent to any of Her Majesty's Colonies

by Packet Boat, and on all printed Votes and Proceedings of the

Colonial Legislatures sent to the United Kingdom from the Colo

nies by Packet Boat (but not through France nor to the East

Indies by Her Majesty's Mediterranean Packet Boats via Syria or

Egypt), there shall be charged and paid the Rates of British

Postage following ; (that is to say,)

If not exceeding Four Ounces in Weight, a Rate of One
Penny :

If exceeding Four Ounces and not exceeding Eight Ounces in

Weight, a Rate of Two:pence :

If exceeding Eight Ounces and not exceeding Twelve Ounces

in Weight, a Rate of Three-pence :

And if exceeding Twelve Ounces and not exceeding Sixteen

Ounces in Weight, a Rate of Four-pence :
And for every additional Four Ounces in Weight above the

Weight of Sixteen Ounces there shall be charged and paid

an additional Rate of One Penny:

And any lesser Weight than Four Ounces shall be charged as

Four Ounces :

Provided always, that it shall be lawful for the Postmaster General

(if he shall see fit) to delay the Transmission of any such printed

Votes or Proceedings for any Space not exceeding Twenty -four

Hours from the Time at which the same would otherwise have been

forwarded .

XII. And be it enacted, That all Letters posted in any Town Stamped

or Place within the United Kingdom shall, if written on stamped Covers .

Paper or enclosed in stamped Covers, or having a Stamp or
Stamps affixed thereto , and all printed Votes and Proceedings of

the Imperial Parliament, and all Newspapers which shall be liable

to Postage under this Act, shall, if posted in any Town or Place

within the United Kingdom and enclosed in stamped Covers, or

having a Stamp or Stamps affixed thereto, (the Stamp or Stamps
in every such Case being affixed or appearing on the Outside,

and of the Value or Amount herein -after expressed and specially
provided under the Authority of this Act or of the said recited

Act, and if the Stamp shall not have been used before ,) pass by

the Post free of Postage, as herein -after mentioned ; ( that is to

say, )

In case any such Letters shall be posted in and addressed to

any Place within the United Kingdom , the Stamp or Stamps

thereon shall be equal in Value or Amount to the Rates of

3 & 4 Vict. Dd Postage
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Postage to which such Letters would be liable under this

Act if pre -paid :
In case any such Letters shall be addressed to any other of

the British Dominions or Colonies, or to any Foreign

Country , the Stamp or Stamps thereon shall be equal in

Value or Amount to the Rates of British Postage to which

such Letters would have been liable under this Act :

And on all such printed Votes and Proceedings of Parliament

and Newspapers the Stamp or Stamps shall be equal in Value

or Amount to the Rates of Postage to which such Votes or

Proceedings or Newspapers would bave been liable under

this Act :

And that in all Cases in which the same shall be necessary,
in order to place on any such Letters, printed Votes or

Proceedings of Parliament, andNewspapers, the fullAmount

of Stamps hereby required as aforesaid , there shall be affixed

thereto such a Number of adhesive Stamps as alone or

in combination with the Stamp on such Letters or Packets,

or on the Envelope or Cover thereof, will be equal in

Amount to the Rate of Postage to which such Letters,

printed Votes, or Proceedings ofParliament, and Newspapers,

would be liable under this Act.

Additional XIII. And be it enacted, That in all Cases in which Letters
Postage on Let. posted in and addressed to Places within the United Kingdom shall

ters not stamped na
4 be posted without any Stamp thereon, and without the Postage

or pre-paid .
being pre-paid , there shall be charged on such Letters a Postage

of Double the Amount to which such Letters would otherwise be

liable under this Act ; and in all Cases in which printed Votes or

Proceedings of Parliament, or Newspapers liable to Postage under

this Act, shall be posted without any Stamp thereon , there shall be
charged on such Votes and Proceedings or Newspapers the Post

age to which the same would be liable under this Act.

Letters re XIV . “ And whereas Letters and Packets sent by the Post are

directed . c . chargeable by Law on being re -directed and again forwarded by

" the Post with a new and distinct Rate of Postage;' be it enacted,

That on every Post Letter re-directed (whether posted with any

Stamp thereon or not) there shall be charged for the Postage of

such Letter, from the Place at which the same shall be re-directed

to the Place of ultimate Delivery (in addition to all other Rates of

Postage payable thereon ), such a Rate of Postage only as the same

would be liable to if pre-paid .

Letters with XV. And be it enacted, That in all Cases in which any Letters

Stamps not posted in and addressed to Places within the United Kingdom shall
equal to Post be posted, having thereon or affixed thereto any Stamp or Stamps

age. the Value or Amount of which shall be less than the Rate of Post

age to which such Letters would be liable under this Act if pre

paid , there shall be charged on such Letters a Postage of Double

the Amount of the Difference between the Value of such Stamp or

Stamps and the Postage to which such Letters would be liable as

aforesaid if pre-paid .

The same as to XVI. And be it enacted, That in all Cases in which any Votes

Parliamentary or Proceedings of Parliament, Newspapers , addressed to Places
Proceedings.

within the United Kingdom , shall be posted, having thereon or

affixed thereto any Stamp or Stamps the Value or Amount of
which
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which shall be less than the Rate of Postage to which such Votes

or Proceedings or Newspapers would be liable under this Act,

there shall be charged on such Votes orProceedings orNewspapers

a Postage equal to the Amount of the Difference between the Value

of such Stamp or Stamps and the Postage to which such Votes or

Proceedings or Newspapers would be liable as aforesaid .

XVII. Provided always, and be it enacted, That it shall in all Option to pre

Cases be optional with the Parties sending any Letters, printed pay or not.

Votes or Proceedings of Parliament, or Newspapers, by the Post ,

to forward the same free of Postage by means of a proper Stamp or
Stamps thereon or affixed thereto in manner herein -before provided ,

or to forward the same in like Manner as the same might otherwise

have been forwarded under this Act ; but nevertheless, in case any

Letters, printed Votes or Proceedings of Parliament,or Newspapers,

addressed to Places out of the United Kingdom , shall have thereon

or affixed thereto any Stamp or Stamps being less in Amount or

Value than the Rates of Postage to which such Letters, or such

Votes or Proceedings, or Newspapers, would be liable under this

Act, such Letters, printed Votes or Proceedings of Parliament, or

Newspapers, if the Postage thereon be required by the Postmaster

General under the Provisions of this Act to be paid when posted ,

shall not in any Case be forwarded by the Post, but shall, so far as

may be practicable , be returned to the Senders thereof through

the Dead Letter Office ; and if the Postage on such Letters,
printed Votes or Proceedings, or Newspapers, be not so required

to be paid when posted, the samemay be forwarded charged with

such Postage as if no Stamp had been thereon or affixed thereto .

XVIII. And be it enacted, That it shall be lawful for the Post - Postmaster

master General at any Time hereafter, with the Consent of the Generalmay

Commissioners of Her Majesty 's Treasury, by Writing under lois send stamped
as Letters other

Hand, to declare that Letters enclosed in stamped Covers, or
wise than by

having a Stamp or Stamps affixed thereto , (such Stamps being pro- the Posta

vided under or in pursuance of the said recited Act or of this Act,

and being equal in Value or Amount to the Rates of Postage to

which such Letters would be liable under this Act if sent by the

Post pre-paid ,) may be sent, conveyed, and delivered otherwise

than by the Post, under and subject nevertheless to all such Regu

lations and Restrictions as the Postmaster General, with such Con

sent as aforesaid , may think fit, which Declaration shall be inserted

in the London Gazette before coming into operation ; and from

thenceforth , so long as the said Declaration shall continue in force

(but no longer), any such stamped Letters may be sent, conveyed ,

and delivered otherwise than by the Post accordingly : Provided

always, that it shall be lawful for the PostmasterGeneral, with such

Consent as aforesaid , at any Time, by Writing under his Hand,

inserted in the London Gazette, to rescind and annul any such

Declaration and the Authority thereby given , or to alter and vary

any of the Regulations and Restrictions therein contained , and to

make and establish any new or other Regulations and Restrictions

respecting the sending, conveying, or delivering of such stamped

Letters otherwise than by the Post, as the Postmaster General,

with such Consent as aforesaid , shall deem expedient ; Provided

also, that nothing herein contained shall authorize or be con

strued to authorize any Person to make a Collection of stamped

Dd 2 Letters
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Letters for the Purpose of being sent or conveyed otherwise than

by the Post.

Stamps to be XIX . And be it enacted, That the Commissioners of Stamps

provided. and Taxes shall from Time to Time provide proper and sufficient

Dies or other Implements for expressing and denoting Rates or

Duties of One Penny and Two -pence, or Rates or Duties of any
other Value or Amount as may be directed by the Commissioners

of Her Majesty's Treasury, for the Purposes herein mentioned ;
and it shall be lawful for the said Commissioners of Stamps and

Taxes to use for the like Purposes any Dies, Plates, or other Imple

ments which have been provided , made, or used under or in pur

suance of the said recited Act of the last Session of Parliament ;

and all Stamps and Impressions which have been or shall be made

or impressed by or from any such last-mentioned Dies, Plates , or

other Implements shall be valid and available for the Purposes
of this Act.

Separate Ac- XX . And be it enacted, That the Commissioners of Stamps and

counts to be Taxes shall cause a separate Account to be kept of the Stamp

kept of Stamp Duties arising under this Act; and it shall be lawful for the Con
Duties under

missioners of HerMajesty's Treasury , and they are hereby empow
this Act.

ered , from Time to Time to direct the said Commissioners of

Stamps and Taxes to authorize their ReceiverGeneral to pay over

such Sum and Sumsof Money arising from the said StampDuties
as the Commissioners of Her Majesty's Treasury shall think proper

to the Account of the Receiver General of Her Majesty's Post

Office at the Bank of England ; and all such Sums of Money
which shall be so paid over shall be held by the said last-men

tioned Receiver General subject to all Annuities and yearly Sums

now charged by Law on or payable out of the PostOffice Revenue,
and all other Charges, Outgoings, and Disbursements to which the

Post Office Revenue is at present liable .

Duties on Dies XXI. And be it enacted, That the Rates or Duties which shall
to be deemed be expressed or denoted by any such Dies as aforesaid shall be

Stamp Duties. denominated and deemed to be Stamp Duties, and shall be under

the Care and Management of the Commissioners of Stamps and
Taxes for the Timebeing ; and all the Powers, Provisions, Clauses,

Regulations, Directions, Fines, Forfeitures, Pains, and Penalties

contained in or imposed by the several Acts now in force relating

to Stamp Duties shall ( so far as the samemay be applicable, and

may be consistent with the Provisions of this Act), in all Cases not

hereby expressly provided for, be of full Force and Effect with

respect to the Stamps to be provided under or by virtue of this

present Act, and to the Paper on which the same shall be impressed ,

or to which the same shall be affixed , and shall be observed, applied ,

enforced , and put in execution for the raising, levying, collecting ,

and securing of the Rates or Duties denoted thereby, and for pre

venting, detecting, and punishing all Frauds, Forgeries, and other

Offences relating thereto , as fully and effectually , to all Intents and

Purposes, as if such Powers, Provisions, Clauses, Regulations, and
Directions, Fines, Forfeitures, Pains, and Penalties, had been herein

repeated and specially enacted with reference to the said last-men

tioned Stamps and Rates or Duties respectively : Provided always,

that the Commissioners of Stamps and Taxes shall not make or

allow any Allowance or Discount on the Payment to them of any

of



A . D . 1840. 4053° & 4° VICTORIÆ . C . 96 .

Plates.

of the said Duties arising under this Act, or on the Purchase from

them of any Stamps denoting the said Duties, unless they shall be

directed to do so by the Lords of the Treasury.

XXII. And be it enacted, That if any Person shall forge or Forging or

counterfeit, or cause or procure to be forged or counterfeited, any fraudulently
Die , Plate, or other Instrument, or any part of any Die, Plate, using Dies or

or other Instrument, which hath been or shall or may be provided , Flates.

made, or used by or under the Direction of the Commissioners of

Stamps and Taxes , or by or under the Direction of any other

Person or Persons legally authorized in that Behalf, for the Purpose

of expressing or denoting any of the Rates or Duties which are or

shall be directed to be charged under or by virtue of the Autho

rity contained in the said recited Act of the last Session of Par .

liament, or under or by virtue of this Act ; or if any Person shall

forge, counterfeit, or imitate, or cause or procure to be forged ,

counterfeited , or imitated , the Stamp,Mark , or Impression , or any

Part of the Stamp, Mark , or Impression , of any such Die , Plate,

or other Instrument which hath been or shall or may be so pro

vided , made, or used as aforesaid , upon any Paper or other Sub

stance or Material whatever ; or if any Person shall knowingly and
without lawful Excuse (the Proof whereof shall lie on the Person

accused ) have in his Possession any false, forged, or counterfeit
Die, Plate, or other Instrument, or Part of any such Die , Plate,

or other Instrument resembling or intended to resemble either

wholly or in part any Die, Plate, or other Instrument which hath

been or shall or may be so provided , made, or used as aforesaid ;
or if any Person shall stamp or mark , or cause or procure to be

stamped or marked , any Paper, or other Substance or Material

whatsoever, with any such false, forged , or counterfeit Die, Plate,

or other Instrument, or Part of any such Die , Plate , or other

Instrument as aforesaid ; or if any Person shall use , utter, sell, or

expose to Sale , or shall cause or procure to be used, uttered, sold ,

or exposed to Sale, or shall knowingly and without lawful Excuse
(the Proof whereof shall lie on the Person accused ) have in his

Possession any Paper , or other Substance or Material, having

thereon the Impression or any part of the Impression of any such

false, forged , or counterfeit Die, Plate, or other Instrument, or

Part of any such Die, Plate , or other Instrument as aforesaid , or
having thereon any false, forged, or counterfeit Stamp or Impres
sion , resembling or representing, either wholly or in part, or
intended or liable to pass or be mistaken for the Stamp, Mark ,

or Impression of any such Die, Plate, or other Instrument, which

hath been or shall or may be so provided , made, or used as afore

said , knowing such false, forged , or counterfeit Stamp, Mark, or
Impression to be false , forged, or counterfeit ; or if any Person

shall , with Intent to defraud Her Majesty, Her Heirs or Succes

sors, privately or fraudulently use, or cause or procure to be

privately or fraudulently used , any Die, Plate , or other Instrument

so provided , made, or used, or hereafter to be provided, made, or
used as aforesaid , or shall with such Intent privately or fraudu

lently stamp or mark, or cause or procure to be stamped or

marked , any Paper or other Substance or Material whatsoever
with any such Die, Plate, or other Instrument as last aforesaid ;
or if any Person shall knowingly and without lawful Excuse ( the

D d 3 Proof
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Proof whereof shall lie on the Person accused ) have in his Pos

session any Paper or other Substance or Material so privately or

fraudulently stamped or marked as aforesaid ; then and in every

such Case every Person so'offending, and every Person knowingly

and wilfully aiding, abetting, or assisting any person in committing

any such Offence, and being thereof lawfully convicted, shall be

adjudged guilty of Felony, and shall be liable, at the Discretion of

the Court, to be transported beyond the Seas for Life, or for any

Term not less than Seven Years, or to be imprisoned for any Term

not exceeding Four Years nor less than Two Years , as the Court

shall award .

For punishing XXIII. And be it enacted, That if any Person shall fraudulently
Evasion of get off or remove, or cause or procure to be gotten off or removed ,
Duties.

from any Letter or Cover, or any Paper or other Substanee or

Material, the Stamp or Impression of any Die , Plate, or other In

strument so provided , made, or used , or hereafter to be provided ,

made, or used as aforesaid, with Intent to use, join , fix , or place

such Stamp or Impression for, with , or upon any other Letter,

Cover, Paper, or other Substance or Material ; or if any Person
shall fraudulently use , join , fix , or place for, with , or upon any

Letter or Cover, or any Paper or other Substance or Material, any

such Stamp or Impression as aforesaid which shall have been

gotten off or removed from any other Letter, Cover, Paper, or

other Substance or Material ; or if any Person shall fraudulently

erase, cut, scrape, discharge, or get out of or from , or shall cause
or procure to be so erased, cut, scraped, discharged, or gotten out

of or from any Letter or Cover, or any Paper, or other Substance

or Material, any Name, Date , or other Matter or Thing thereon

written, printed, or expressed with Intent to use any Stamp or

Mark then impressed or being upon such Letter or Cover, Paper,

or other Substance or Material, or that the samemay be used for

the Purpose of defrauding Her Majesty , Her Heirs or Successors,

of any of the Rates or Duties aforesaid ; or if any Person shall

make, do, or practise or be concerned in any other fraudulent Act,

Contrivance , or Device whatever, not specially provided for by this

or some other Act of Parliament, with Intent or Design to defraud

Her Majesty, Her Heirs or Successors, of any of the Rates or

Duties aforesaid ; every person so offending in any of the several

Cases in this Clause mentioned shall forfeit and pay to HerMajesty,

or Her Heirs and Successors, the Sum of Twenty Pounds, to be

recovered with full Costs of Suit and all Expences attending the
same.

Licencesmay XXIV . ' And whereas under the Laws in force it is provided

be granted to that no Licence shall be granted to any Person to deal in or to
deal in Postage ( retail Stamps in any Town or Place in Ireland (except within the

Stamps in any • District ofthe Dublin Metropolis ) where a Distributor of Stamps
Town in Ire I shall have been appointed by the Commissioners of Stamps, and
land, although

a Distributor shall reside and act as such Distributor, and it is expedient to

of Stamps may • alter such Restriction so far as the same relates to Persons who

be appointed • may be licensed solely for the Purpose of dealing in or retailing

• Stamps denoting the Duties on the Postage of Letters ; be it

therefore enacted , That it shall be lawful for the Commissioners

of Stamps and Taxes to grant Licence to any Person or Persons

to deal in and to retail Stamps denoting the Stamp Duties on the

Postage

there .
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Postage of Letters in any Town or Place in Ireland, whether a

Distributor of Stamps shall have been appointed in such Town

or Place, and shall reside and act as such Distributor therein , or

not, any thing in any Act or Acts contained to the contrary
notwithstanding. . .

XXV . Andbe it enacted, That no Licence which shall be granted Licences and

by the said Commissioners to deal in and retail Stamps of the Bonds ex
Description aforesaid only , nor any Bond to be taken on the grant- empted from

ing of any such last-mentioned Licence, shall be subject or liable lamp

to any Stamp Duty.

XXVI. And be it enacted, That the Commissioners of Excise, Manufacture of

or such Person or Persons as the Commissioners of Her Majesty's Paper for En

Treasury shall direct, shall cause to be provided such Moulds, velopes.

Frames, or Instruments, or Machinery or Parts of Machinery, as

may be necessary for the making of Paper, to be used as Covers,

or Envelopes, or Stamps, and to receive the Impression of the

Dies, Plates , or other Instruments which have been or shall be

provided, made, or used by or under the Direction of the Commis

sioners of Stamps and Taxes, or of any other Person or Persons

legally authorized in that Behalf, for the Purpose of expressing or

denoting any of the Rates or Duties of Postage which are or shall

be directed to be charged under or by virtue of the Authority

contained in the said recited Act of the last Session of Parliament,

or under this Act, which Paper shall have such distinguishing

Words, Letters, Figures, Marks, Lines, Threads, or other Devices

worked into or visible in the Substance of the same as the said

Commissioners of Excise, or such other Person or Persons so

directed by the Commissioners of Her Majesty's Treasury, shall

from Timeto Time order and direct; and it shall be lawful for

the said Commissioners of Excise or other Person or Persons, from

Time to Time as they shall see fit ,to alter or vary any such Words,

Letters, Figures, Marks, Lines, Threads, or other Devices, either

by the Removal of any of them , and Substitution of other Words,

Letters, Figures, Marks, Lines, Threads, or other Devices, or by

any Change in the Position or Arrangement thereof ; and all such

Moulds, Frames, or Instruments, Machinery or Parts of Machinery,

shall be provided, and all such Paper shall be made and manufac

tured , under such Regulations, and by such Person or Persons, as

the said Commissioners of Excise or other Person or Persons as

aforesaid shall from Time to Time appoint or contract with for

that Purpose ; and all the said Moulds, Frames, or Instruments,

and Machinery or Parts of Machinery, shall bekept by such Officer

or Officers or other Person as the said Commissioners of Excise,

or other Person or Persons directed by the Commissioners of Her

Majesty's Treasury, shall appoint; and all the Paper so made shall,

as the same is required , be delivered over to the Commissioners

of Stamps and Taxes, or to such Officer or Warehouse Keeper as

such last -mentioned Commissioners shall direct to receive and take

charge of the same.

XXVII. And be it enacted, That all Contracts and Agreements Contracts for

to be entered into by the Commissioners of Excise for or relating Paper.

to the Supply of any such Paper as aforesaid shall be made in the

Name of the Secretary for the Time being to the said Commis .
D d 4 sioners,
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Contracts,

used for Post .

sioners, and his Successors in Office, for and on behalf of Her

Majesty, Her Heirs and Successors.
As to present XXVIII. " And whereas the Commissioners of Excise have ,

( under the Orders and Directions of the Commissioners of Her

• Majesty 's Treasury, contracted with certain Persons for the Ma
nufacture and Supply of and have supplied to the Commissioners

• of Stamps and Taxes, for Postage Envelopes and Covers and

• Stamps, certain Quantities of Paper made and manufactured

• with certain Words, Letters, Figures, Marks, Lines, Threads, or

· Devices worked into or visible in the Substance of such Paper,

' according to the Samples thereof annexed to such Contracts ; be

it enacted , That all the Paper so made and supplied , or which

hereafter shall be made or supplied under any such Contract or

Contracts, shall be deemed and taken to be Paper subject to and

the same shall be subject to all the Enactments and Provisions of

this Act, in the same Manner as if the same had been made and

supplied under the Enactments and Provisions herein -before con

tained .

Punishing XXIX. And be it enacted , That if any Person shall make, or

Persons manu - cause or procure to be made, or shall aid or assist in the making,

facturing or or shall knowingly have in his Custody or Possession , not being
using Paper

legally authorized by the Commissioners of Excise, or other Per
legally authorized by the Commiss

similar to that

son or Persons appointed by the Commissioners of Her Majesty's

age Covers.
Treasury , and without lawful Excuse (the Proof whereof shall lie

on the Person accused ), any Mould or Frame or other Instrument

having therein any Words, Letters , Figures, Marks, Lines , or

Devices peculiar to and appearing in the Substance of any Paper

heretofore or hereafter to be provided or used for Postage Covers,

Envelopes, or Stamps, or any Machinery or Parts of Machinery

for working any Threads into the Substance of any Paper or any

such Thread, and intended to imitate or pass for such Words,

Letters, Figures, Marks, Lines, Threads, or Devices ; or if any

Person, except as before excepted , shall make, or cause or procure

to be made, or aid or assist in the making, of any Paper in the
Substance of which shall be worked or shall appear visible any

Words, Letters, Figures,Marks, Lines, Threads, or other Devices

peculiar to and worked into or appearing visible in the Substance

of any Paper heretofore or hereafter to be provided or used for
Postage Covers , Envelopes, or Stamps, or any part of such Words,

Letters, Figures, Marks, Lines, Threads, or other Devices, and

intended to imitate or pass for the same ; or if any Person , except
as before excepted , shall knowingly have in his Custody or Pos.

session, without lawful Excuse (the Proof whereof shall lie on the

Person accused ), any Paper whatever, in the Substance whereof

shall be worked or appear visible any such Words, Letters, Figures,

Marks, Lines, Threads, or Devices as aforesaid , or any part of

such Words, Letters , Figures, Marks, Lines, Threads, or Devices,

and intended to imitate or pass for the same; or if any Person,

except as aforesaid , shall by any Art, Mystery, or Contrivance,

cause or procure, or aid or assist in causing or procuring, any
such Words, Letters , Figures,Marks, Lines , Threads, or Devices

as aforesaid , or any part of such Words, Letters, Figures, Marks,

Lines, Tbreads, or other Devices, and intended to imitate or pass

for the same, to appear worked into or visible in the Substance of

any
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any Paper whatever, then and in every such Case every Person so

offending shall for every such Offence be adjudged a Felon , and
shall be transported for the Term of Seven Years , or shall be im

prisoned , at the Discretion of the Court before whom such Person

shall be tried, for any Period not less than Two Years.

XXX . And be it enacted , That if any person not lawfully autho . Persons receiv

rized , and without lawful Excuse (the Proof whereof shall lie on ing or having in

the Person accused ), shall purchase or receive, or take or have in
ve or take on hown Possession

Paper provided
his Custody or Possession, any Paper manufactured and provided for Postage

by or under the Directions of the Commissioners of Excise , or Covers or

other Person or Persons appointed to provide the same by the Stamps, before

Commissioners ofHer Majesty 's Treasury, for the Purpose of being being stamped
used for Postage Covers, Envelopes, or Stamps, and for receiving coJones or Stamns and for receiving and issued for

the Impression of the Dies, Plates, or other Instruments provided , a Misdemeanor.

made, or used under the Directions of the Commissioners of and subject to

Stamps and Taxes, or other Person or Persons legally authorized Imprisonment.

in that Behalf, before such Paper shall have been duly stamped

with such Impression and issued for public Use, every such Person

shall for such Offence be guilty of a Misdemeanor, and being con

victed thereof shall, at the Discretion of the Court before whom

such Person shall be tried , be imprisoned for any Period not more

than Three Years nor less than Six CalendarMonths.

XXXI. And be it enacted , That in all Cases in which there Postage on
now is or shall be a Treaty between the Postmaster General and Letters sent to

States.

the Post Office of a Foreign Country for collecting and accounting foreign

for the British Postage on Foreign Letters sent by the Post from

the United Kingdom to that Foreign Country or to any other

Foreign Country, the Postmaster General may, so long as the

Treaty or Agreement shall continue in force, receive upon any

such Foreign Letters from the Sender the Postage, both British

and Foreign , in one entire Sum , and upon Foreign Letters ad

dressed to Places within Her Majesty's Dominions inay , whether

there shall be any such Treaty or not, charge the Foreign Postage

in addition to the British Postage, and he may account for and

pay over to the Foreign Countries entitled to receive the same the

Amount of all such Foreign Postage ; and it shall be optional with

the Sender of a Letter addressed to any Foreign Country included

in such Treaty, or to any Foreign Country to which such Treaty

shall extend, either to pay the British and Foreign Postage thereof
in one entire Sum , or to send the Letters without paying any

Postage, either British or Foreign, or he may otherwise pay the
British Postage only ; and subject to this Enactment, the Post

master General may cause the Postage of all Letters sent out of

the United Kingdom to be paid or stamped on being put into the
Post Office.

XXXII. And be it enacted, That the Foreign Postage marked Postagemarked

on any Letter or Newspaper, or other printed Paper brought into on Foreign

the United Kingdom , shall in all Courts of Justice and other Letters to be

Places be received as conclusive Evidence of the Amount of ExAmount of
Foreign Postage payable in respect of such Letter, Newspaper, or Postave.

other printed Paper, in addition to the British Postage ; and such

Foreign Postage shall be recoverable within the United Kingdom

and other Her Majesty's Dominions as Postage due to Her
Majesty .

XXXIII. And

vider ce of
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Postage on XXXIII. And be it enacted, That it shall be lawful for Her

Letters in the Majesty 's Postmaster General to charge on all Letters conveyed by
Colonies, & c .

the Post between Places within any of Her Majesty' s Colonies,

or conveyed by Packet Boats between one Part of Her Majesty's

Dominions and another part of the same Dominions, or between

Her Majesty's Dominions and Foreign Parts , or between one Port

in any Foreign Country and another Port in the same or aby
other Foreign Country , where Post Communications shall be es.

tablished , and where Rates of Postage have not hitherto been

authorized by Law , and also to charge on all Letters conveyed by

any Vessels to or from any of the Colonies, or between any of the

Colonies, or between any of the Colonies and a Foreign Port, and

on all Letters which shall be brought by the Master of any Vessel

to the PostOffice in any of the Colonies, such Rates of Postage

as the Commissioners of Her Majesty's Treasury, by Warrant

under their Hands, shall from Time to Time direct.

Postage on XXXIV . And be it enacted , That it shall be lawful for Her

Packet Boat Majesty 's Postmaster General to require the Postage from Time

Letters may be to Timè payable for Letters transmitted by Packet Boats or pri.

demanded from vate Ships between Places out of the United Kingdom to be
the Sender.

paid by the Sender on the Tender or Delivery of such Letters at

the Post Office, or other Place appointed by the Postmaster
General for the Receipt of such Letters.

Letters of XXXV. And be it enacted, That the Owners, Charterers, or
Owners of Consignees of Vessels inward -bound , and the Owners, Consignees,
Vessels. or Shippers of Goods on board Vessels inward -bound , shall hare

their Letters by such Vessels free from Postage ( except as herein

after mentioned ) if delivered at the Port of the Ship's Arrival;

and if delivered at any other place within the United Kingdom ,

on Payment of the Postage, as on pre-paid Inland Letters, ac

cording to the Scale of Weight and Number of Rates herein
before mentioned , from the Port of Arrival to the Place of Deli

very, and if delivered in any of Her Majesty's Colonies, on Pay.

ment of the Colonial Rates of Postage to which Letters in such
Colony may be liable , on Conveyance from such Port of Arrival

to the Place of Delivery, provided the Letters brought by any
One Vessel to any One such Person shall not collectively exceed

Six Ounces in Weight (except in the Case of Letters brought by

Vessels coming from Ceylon , the Mauritius, the East Indies, or

the Cape of Good Hope, into any Port of the United Kingdom ,

for an Owner, Charterer, or Consignee of such Vessel, in which

Case they may be collectively Twenty Ounces in Weight), and

the Owner, Charterer, or Consignee shall be described as such on

the Address and Superscription ; and in the Case of Owners,

Shippers, or Consignees of Goods, it shall also appear by the

Ship ’s Manifest that they have Goods on board the Vessel ; and

the Persons hereby exempted shall be entitled to have their Let
ters which come within the above Conditions before the Master

of the Vessel delivers the other Letters in his Charge to the Post

Office : Provided nevertheless, that all Ship Letter Gratuities pay.
able by Law to Masters of Vessels bringing any such Letters shall

in all Cases be paid to the Post Office by the Parties to whom the

samemay be addressed ( in addition to any Postage payable thereon )

before Delivery of such Letters to the Parties entitled to receive
the
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the same, whether such Letters shall be delivered at the Port of

Arrival of such Vessel or elsewhere.

XXXVI. And for encouraging Masters of Vessels , not being Gratuities to

Post Office Packets, to undertake the Conveyance of Letters ; be Masters of
essels.

it enacted , That the Postmaster General may allow to Masters of

Vessels, on Letters and Newspapers conveyed by them for or on

behalf of the Post Office between Places within the United King

dom , a Sum not exceeding Two Shillings and Sixpence for each

and every Number of One hundred of such Letters and News

papers, and for any less Number in the like Proportion , and may

allow to the Masters of Vessels bound from the United Kingdom

to the East Indies a Sum not exceeding OnePenny for each Letter

and One Halfpenny for each Newspaper conveyed by them for or
on behalf of the Post Office, and may allow to the Masters of all

other Vessels a Sum not exceeding Two-pence for each Letter

conveyed by them for or on behalf of the Post Office from the

United Kingdom to Places beyond Sea , and may allow to the
Masters of all Vessels not exceeding Two- pence for each Letter

brought into the United Kingdom , which they shall deliver at the
Post Office at the first Port at which they touch or arrive, or with

which they communicate , (all which Gratuities may be paid at such

Times and Places, and under all such Regulations and Restrictions,

as the Postmaster General shall in his Discretion think fit ) ; and Masters of out

every Master of a Vessel outward -bound shall receive on board ward-bound
Vessels to re

his Vessel every Post Letter Bag tendered to him for Conveyance,
ce, ceive Letters,

and having received the same shall deliver it, on his Arrival at and to deliver

the Port or Place of his Destination , without Delay ; and every them at the first

Master of a Vessel inward -bound shall cause all Letters on board Port of Arrival.

his Vessel ( except those belonging to the Owners of the Vessel,

or of the Goods on board , which do not exceed the prescribed

Weights ), to be collected and enclosed in some Bag or other

Envelope, and to be sealed with his Seal, and to be addressed

to any of Her Majesty 's Deputy Postmasters, that they may be

in readiness to send on shore by his own Boat, or by the Pilot

Boat, or by any other safe or convenientMeans, in order that the

samemay be delivered at the first regular Post Office which can
be communicated with , and at the regular Port or Place where

the Vessel shall report, shall sign a Declaration in the Presence

of the Person authorized by the Postmaster General at such Port

or Place, who shall also sign the same, and the Declaration shall

be in the Form or to the Effect following ; ( that is to say , )

' T A . B ., Commander of the [ state the Name of the ship or Declaration to

1 Vessell, arriving from [ state the Place ] , do , as required by be made by

Law , solemnly declare, That I have, to the best ofmy Knowledge Masters.

' and Belief, delivered or caused to be delivered to the Post Office

• every Letter Bag, Package, or Parcel of Letters that were on

• board the [ state the Name of the Ship ], except such Letters as
* are exempted by Law .'

And no Collector, Comptroller, or principal Officer of the Customs Officers of
shall permit such Vessel to report till such Declaration shall be Customsnot to

made and produced ; and no Vessel shall be permitted by any all
all be permitted by any allow Vessels to

Officer of the Customs to break Bulk , or to make Entry in any Declaration
? report before

Port of the British Dominions, until all Letters on board the same made.

shall be delivered to the Post Office , where Posts are or here
after
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after may be established , and from whence such Letters may be

despatched by Post, except such Letters, Commissions, and other

Matters and Things as are exempted by the Post Office Acts

from the exclusive Privilege of the Postmaster General, and also

except all such Letters as shall be brought by a Vessel liable to

the Performance of Quarantine, all which last-mentioned Letters

shall be delivered by the Person having Possession thereof to

the Persons appointed to superintend the Quarantine, that all
proper Precautions may be by them taken before the Delivery

thereof; and when due Care has been had therein , the said Letters

shall be by them despatched in the usual Manner by the Post ;

and the principal Officer of Customs at every Port shall search

every Vessel for Letters which may be on board contrary to the

Post Office Acts , and may seize all such Letters and forward

them to the nearest Post Office ; and the Officer who shall so

seize and send them shall be entitled to a Moiety of the Penalties

which may be recovered for any such Offence ; and in case an

Officer of Her Majesty's Customs shall find a Letter superscribed

as the Letter of an Owner or Charterer, or Consignee or Shipper ,

exceeding the Weight herein -before limited , then the Officer

shall seize so many of the Letters as shall reduce the Remainder

within the proper Weight, and he shall take the same to the

nearest Post Office, and the Postmaster of the Place shall pay

to the Officer delivering the same any Sum the PostmasterGeneral,

with the Consent of the Lords of the Treasury, may think fit , not

exceeding Two Shillings and Sixpence for every Post Letter so

seized ; and the Postmaster General may appoint any Person to

demand, from the Masters of Vessels arriving at or off a Port of

the United Kingdom , all Letters on board the same not exempted

by the Post Office Acts ; and the Master of any such Vessel shall

forth with deliver all such Letters on board to such Person , on

his demanding the same.

XXXVII. And be it enacted , That the Penalty which , by an

Act passed in the First Year of the Reign of Her presentMajesty,

intituled An Act for consolidating the Laws relative to Offences

against the Post Office of the United Kingdom , and for regulating

the Judicial Administration of the PostOffice Laws; and for explain
ing certain Terms and Expressions employed in those Laws, is

imposed on every Master of a Vessel outward -bound to Ceylon ,

the Mauritius, the East Indies, or the Cape of Good Hope, who

shall refuse to take a Post Letter Bag delivered or tendered to him

by an Officer of the Post Office, shall henceforth extend and apply

to the Master of every Vessel outward -bound who shall refuse to

take a Post Letter Bag, delivered or tendered to him for Conver

ance by an Officer of the Post Office ; and that the Penalty which,

by the said Act of the First Year of the Reign of Her present

Majesty , is imposed on every Master of a Vessel who shall refuse

or wilfully neglect to make the Declaration of having delivered

his Ship Letters to the Post Office, as required by an Act passed

in the First Year of the Reign of Her present Majesty , intituled
An Act for the Regulation of the Duties of Postage, shall hence

forth extend and apply to the Master of every Vessel who shall

refuse or wilfully neglect to make the Declaration of baving

delivered his Ship's Letters to the Post Office , as is required by

Certain Penal.

ties under
7 W . 4 . &

1 Vict. c . 34 .

and c . 36 . fur.

ther extended.

this
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this Act, and that the Penalty by the said first-mentioned Act

imposed on every Collector, Comptroller, or Officer of the Customs,

who by the said last-mentioned Act is required to prohibit any

Vessel reporting until the Requisites of such last -mentioned Act

shall have been complied with, and who shall permit such Vessel

to report before the Requisites of such Act shall have been

complied with , shall henceforth extend and apply to every Collector,

Comptroller, or Officer of the Customswho by this Act is required

to prohibit any Vessel reporting until the Requisites of this Act

have been complied with , and who shall permit such Vessel to

report before the Requisites of this Act shall have been complied

with .

XXXVIII. · And whereas the Postmaster General hath, with Money Orders.

- the Concurrence of the Commissioners of Her Majesty 's Trea

sury,made Regulations by which the Public are enabled to remit

• small Sums of Money through the Post Office by ineans of

• Money Orders ;' be it enacted , That such Mode of transmitting

Money through the Post Office may have Continuance so long

as the Commissioners of Her Majesty's Treasury shall see fit ; and

the Postmaster General is hereby authorized to demand and receive

for the Use of Her Majesty , in respect of such Money or Money
Orders, such Rates of Poundage as, with the Consent of the Com .

missioners of Her Majesty 's Treasury , he may from Time to Time

consider reasonable , which Poundage shall be applied in the same

Manner as the Post Office Revenue is or shall be applicable by

Law ; and all such Money Orders and the Payment thereof shall

be subject to such Regulations and Restrictions as the Postmaster

General,with the Consent of the Commissioners of Her Majesty's

Treasury, may from Time to Time direct.

XXXIX . And whereas it may be expedient that certain Post Registry of

Letters should be registered ;' be it enacted, That in case the Letters.

Postmaster General shall at any Time deem it expedient that all

or any Post Letters should be registered by the Post Office , the

Postmaster General may, with the Consent of the Commissioners

of Her Majesty's Treasury, forward Letters so registered without

charging any additional Rate for the Registration thereof, or he

may charge for any Letter so registered such Rate of Postage, in

addition to any other Rates payable under the Post Office Acts, as

the Postmaster General, with the Consent of the Commissioners

of Her Majesty's Treasury, shall from Time to Time direct (but

such Registration shall not render the Postmaster General or the

Post Office Revenue in any Manner liable for the Loss of any such

Post Letters, or the Contents thereof) ; and all registered Letters

shall be delivered to the Post Office , and also be delivered by the

Post Office at or between such Hours in the Day, and under all

such Regulations, in every respect, as the Postmaster General shall

from Time to Time appoint ; and the Postmaster General may

therein require such Registration Rate to be paid on the Letter

being put into the Post Office .

XL . And be it enacted, That Petitions and Addresses forwarded Petitions, & c. to
to Her Majesty by the Post shall be exempt from Postage.

Her Majesty

exempt.
XLI. And be it enacted, ThatMembers of each House of Par

also Petitions to
liament may receive by the Post Petitions and Addresses to Her Parliament

Majesty, and Petitions addressed to either House of Parliament,

not

1 . Det fine
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not exceeding Thirty -two Ounces in Weight, exempt from Postage,

provided such Petitions and Addresses be sent without Covers, or

in Covers open at the Sides.

XLII. And be it enacted, That printed Newspapers may be sent

free of Postage, or liable to Postage according to the Regulations

and Rates herein -after set forth ; (that is to say, )

Newspapers.

Printed British NEWSPAPERS,

By the Post, from One Town or Place to another, within the

United Kingdom (except by private Ships), free :

By the Post of a Post Town, within the United Kingdom ,

addressed to a Person within the Limits of that place or its

Suburbs, One Penny each :

Between Places within the United Kingdom , by private Ships,

One Penny each :

Between the United Kingdom and Her Majesty 's Colonies, as

follows :

By Packet Boats to any of Her Majesty's Colonies and Pos

sessions beyond the Seas, (including the East Indies, by

Packet Boats from the United Kingdom , vid Syria or

Egypt,) free :

By private Ships, One Penny each .

Printed Colonial NewSPAPERS,

Brought from the Colonies to the United Kingdom by Packet

Boats, ( including Newspapers from the East Indies, by Her
Majesty' s Mediterranean Packet Boats, whether directed to

a Place within the United Kingdom or to any of Her Ma

jesty's Colonies beyond the Seas, to be forwarded from the

United Kingdom by Packet Boats, free :

Brought from the Colonies to the United Kingdom by private

Ships, addressed to Places within the United Kingdom , and

delivered by the Master at the Post Office , One Penny

each :

Sent by Packet Boat through the United Kingdom to a Fo.

reign State, (subject to the Consent of the Lords of the

Treasury,) free.

Newspapers between Foreign Countries and the United Kingdom ,

as follows :

Printed British NEWSPAPERS,

Sent from the United Kingdom to any Foreign Port, either

by Packet Boats or private Ships, Two-pence each :

When British Newspapers are allowed to pass by Post in a

Foreign Country free, then British Newspapers addressed

to such Foreign Country may be transmitted to any Foreign

Port by Packet Boats, free :

If transmitted by private Ships, One Penny each .

Printed Foreign NEWSPAPERS,

Brought into the United Kingdom by Packet Boats or private

Ships, Two-pence each :



A . D . 1840 . 4153° & 4° VICTORIÆ . C . 96 .

st .

If British Newspapers are allowed to pass by Post free in a

Foreign Country, Newspapers printed in that Country

broughtby Packet Boat to theUnited Kingdom , free :

If brought by private Vessels, One Penny each :

Foreigo Newspapers sent by Packet Boat through the United

Kingdom to the Colonies ( subject to the Consent of the

Commissioners of Her Majesty 's Treasury), free.

XLIII. And be it enacted, That although Newspapers may be Newspapers

sent by the Post, and thereupon are subject to the Rate of Postage need notbe sent

set forth in the above Table, it shall not be compulsory to send by Post

them by Post.

XLIV. And be it enacted , That no printed Paper, whether Mode of send

Newspaper or Votes and Proceedings in Parliament, or of the
in Parliament or of the ing Newspapers

or Parlia

Colonial Legislature, shall be sent by the Post, either free or at mentary Pro

the aforesaid Rates of Postage, unless the following Conditions shall ceedings.

be observed :

First, It shall be sent without a Cover, or in a Cover open at
the Sides.

Second, There shall be no Word or Communication printed on

the Paper after its Publication , or upon the Cover thereof

nor any Writing orMarks upon it or upon the Cover of it,

except the Name and Address of the Person to whom sent.

Third, There shall be no Paper or Thing enclosed in or with

any such Paper.

Fourth, The said printed Papers shall be put into the Post

Office at such Hours in the Day, and under all such Regu

lations, as the Postmaster General may appoint, including

therein the Payment of Postage on such as are going out

of the United Kingdom when put into the Post Office, if

the Postmaster General shall so require.

Fifth , All Foreign Newspapers brought into the United King .

dom under this Act are to be printed in the Language of

the Country from which they shall have been forwarded ,

unless the Commissioners of Her Majesty's Treasury shall

in any Case direct that any Foreign Newspapers shall be

exempted from the Restriction hereby imposed .

XLV. And be it enacted , That the Postmaster General may Examination

examine any printed Paper or any Packet which shall be sent by of printed

the Post, without a Cover or in a Cover open at the Sides, in order

to discover whether it is contrary in any respect to the Conditions

hereby required to be observed, or to any Regulations which the

Postmaster General, with the Consent of the Commissioners of Her

Majesty's Treasury, may from Time to Timemake in respect of

any Paper or Packet of such a Description, and also, in the Case

of Newspapers, to ascertain in what Language the Newspapers

brought into the United Kingdom from any Foreign Country

shall be printed and published ; and also in order to discover

whether theNewspapers printed and published in the United King

dom (excepting those printed in Guernsey , Jersey , Alderney, Sark,

or Man , which , for the Purposes of this Act, are to be considered

as part of the United Kingdom ) are duly stamped ; and in case

any one of the required Conditions has not been fulfilled , the

whole of every such Paper or Packet shall be charged with Treble

the Duty of Postage to which itwould have been liable as a Letter,

, & c .

except
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except as to Foreign Newspapers not printed in the Language of

the Country from which they shall have been forwarded, which

shall be charged with full Postage as Letters ; and as to every

such printed Paper going out of the United Kingdom , the Post

master General may either detain the Paper or forward the same

by the Post, charged with Treble the Duty of Postage to which it

would have been liable as a Letter ; and in case a Newspaper

printed in the United Kingdom ( except as aforesaid ), and trans
mitted by the Post under this Act, shall appear not to have been

duly stamped, the same shall be stopped and sent to the Commis

sioners of Stamps and Taxes .

Postmaster - XLVI. And be it enacted, That in all Cases in which a Question

General to shall arise whether a printed Paper is entitled to the Privilege of a
determine

Newspaper or other printed Paper hereby privileged, so far as
Questions of

respects the Transmission thereof by the Post under the PostOffice
Postage.

Acts, the Question shall be referred to the Determination of the

Postmaster General, whose Decision , with the Concurrence of the

Lords of the Treasury, shall be final.

Transmission of XLVII. And for providing for the Transmission of News
Newspapers to papers between the United Kingdom and Foreign Countries free
Foreign Coun - ofPostage. when satisfactory Pronfof Postage, when satisfactory Proof shall be laid before the Post
tries at low

Rate of Charge.
master General that British Newspapers addressed either to a

Person or to a place within a Foreign Country, and also that

Newspapers addressed to a Person or a Place in the United King

dom from such Foreign Country, are respectively allowed to pass

by the Post within that Country free of Postage, be it enacted,
That the Postmaster General may, with the Consent of the Com

missioners of Her Majesty 's Treasury, transmit by the Post British
Newspapers addressed to a Person or to a Place in such Foreign

Country from the United Kingdom , to any Port out of the United

Kingdom , other than Her Majesty's Colonies and Possessions, free

from Postage ; and he may, with the like Consent, receive from

such Foreign Country Foreign Newspapers free from Postage, or
he may, with the like Consent, charge for every Newspaper trans
mitted to or received from a Foreign Country a Rate of Postage

which he may consider equivalent to the Rates of Postage payable
in that Country on Newspapers either transmitted from or received

in that Country, but in all Cases, whether the Newspaper be

transmitted free or otherwise, subject to a Sea Postage of One

Penny, payable on the Newspaper being put into the Post Office,

for every Newspaper delivered at the Post Office to be conveyed
by Vessels not being Post Office Packets, and also to a like Postage

for every Newspaper received by Vessels not Post Office Packets ,
addressed to a Person or to a Place within the United Kingdom .

Higher Charge XLVIII. “ And whereas by reason of the Postage which may

may be again be charged on Newspapers in Foreign Countries, or from other
imposed . · Circumstances, it may be expedient again to impose the Rates of

Two-pence on Newspapers ; be it enacted , That the Postmaster

General, with the Consent of the Lords of the Treasury, may again
charge and demand the said respective Rates of Two-pence on

Newspapers received from and sent to any Foreign Country .

ColonialNews XLIX . And be it enacted, That the Postmaster General, with
the Consent of the Commissioners of Her Majesty's Treasury, may

allow Colonial Newspapers to pass by the Post between Places

papers .

within
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within any of HerMajesty 's Colonies, or by Packet Boat or private

Ship , from one Colony to another Colony, whether through the

United Kingdom or not ; and also allow Foreign Newspapers to

pass through the United Kingdom either to Her Majesty's Colonies

or from one Foreign Country to another Foreign Country, by

Packet Boat or private Ship ; and also allow British Newspapers

to be sent to the Colonies through a Foreign Country, and Colonial

Newspapers to be sent through a Foreign Country to the United

Kingdom , or through the United Kingdom to a Foreign Country ,

free of Postage, or subject to such Rates of Postage and under

all such Regulations and Restrictions as the Postmaster General,

with such Consent as aforesaid , may think fit.

L . And be it enacted , That every British Newspaper sent by Limitation of

the Post to Places out of the United Kingdom shall in all Cases Time for post
be put into a Post Office or Receiving Office in the United King, ing Newspapers .

dom within Seven Days next after the Day on which the same

shall be published, the Day of Publication to be ascertained by

the Date of such Paper ; and in case a Paper shall be put into a
Post Office after the Expiration of such Seven Days, the Post

master Generalmay either detain the Paper, or forward it by Post

charged with full Postage as a Letter.

LI. And be it enacted, That in case any Person to whom a Newspapers
printed Newspaper brought into the United Kingdom shall be re -directed .

directed shall have removed from the Place to which it shall be

directed , before the Delivery thereof at that Place , it may (pro

vided it shall not have been opened ) be re -directed and forwarded

by Post to such Person at any other Place within the United

Kingdom free of charge for such extra Conveyance ; but if the

Newspaper shall have been opened, it shall be charged with the

same Rate as if it were a Letter from the Place of Re-direction to

the Place at which it shall be ultimately delivered .

LII. And be it enacted, That the Postmaster Generalmay allow Allowance to

the Masters of Vessels, other than Packet Boats, a Sum not Masters of
Vessels.

exceeding One Penny on every printed Newspaper, Foreign or

Colonial, brought into the United Kingdom from a Port or Place

out of the United Kingdom , and delivered by them at the Post

Office of the Post Town atwhich they shall touch or arrive, and a

Sum not exceeding One Penny on every printed Newspaper con
veyed by them for or on behalf of the Post Office from the United

Kingdom to any Port or Place out of the same, in respect of which

no Gratuity is herein -before authorized to be allowed.

LIII. And be it enacted, That the following Classes of Persons Letters of
may both send and receive Letters, not exceeding Half an Ounce Sailors and

in Weight, by the Post, on their own private Concerns, at a Postage Soldiers.

of One Penny for each Letter ; (namely ,)

Every Seaman employed in Her Majesty 's Navy, whether at
home or abroad, whilst such Seaman shall be actually

employed in Her Majesty 's Service.

Every Serjeant, Corporal, Drummer, Trumpeter, Fifer, and

private Soldier in HerMajesty' s Regular Forces, Militia ,

Fencible Regiments, Artillery , or RoyalMarines, whether

at home or abroad, whilst actually employed in Her Majesty 's
Service.

3 & 4 Vict. Еe Every

Id :
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Every Serjeant, Corporal, Drummer, Trumpeter, Fifer, and

private Soldier in the Service of the East India Company,

whilst actually employed in the Service of the Company.

But the Letters of Commissioned Officers or Warrant Officers,

whether in the Army or Navy, or Midshipmen , or Masters

Mates of the Navy, are not included in this Provision .

And with respect to Letters sent by any such privileged Per

sons, the following Conditions shall be observed ; (that is to

say,) the Postage of each Letter (unless sent from Parts

beyond the Seas, as herein -after mentioned , ) shall be paid

(or the Letter, if posted within the United Kingdom , shall

be duly and properly stamped ) on being put into a Post

Office established under the Authority of the Postmaster

General ; and upon such Letter shall be superscribed the

Name of the Writer, and his Class or Description in the

Vessel, Regiment, Corps, or Detachment to which he shall

belong; and upon every such Letter there shall be written in

the Handwriting of and signed by the Officer having at the

Time the Command of the Vessel, or of the Regiment,
Corps, or Detachment to which the privileged Person

belongs, the Name of such Officer and the Name of such

Vessel, or of such Regiment, Corps, or Detachment.

And with respect to Letters received by the Post by any of

the said privileged Persons, the following Conditions shall

be observed ; the Postage of each Letter (unless sent from

Parts beyond the Seas as herein - after mentioned ) shall be

paid (or the Letter, if posted within the United Kingdom ,
shall be duly and properly stamped ) upon putting it into a

Post Office established under the Authority of the Post

master General, and it shall be directed to the privileged

Person, specifying on the Superscription thereof the Vessel,
or the Regiment, Corps, or Detachment to which he shall

belong ; and the Deputy Postmaster of the Place to which

such Letter shall be sent to be delivered shall not deliver

such Letter to any Person except the Person hereby privi
leged to whom it shall be directed , or to some Person ap

pointed to receive the same, by Writing under the Hand of

the Officer in command .

And whenever the Letters sent or received by any such pri
vileged Persons shall be sent from Parts beyond the Seas

without the said Postage of One Penny being pre-paid ,

every such Letter shall be charged to the Party receiving

the same with a Rate of Two-pence ; and any Letters re

ceived by the Post under this Enactment by any such pri

vileged Persons which may have been re-directed shall not

be charged any Postage on or in respect of such Re

direction .

Privileged Per. LIV . And be it enacted , That any such privileged Persons may
sonsmay send both send and receive Letters, not exceeding Half an Ounce in

Weight, by private Ships, between the United Kingdom and Places
Letters by

private Ships. beyond the Seas, on their own private Concerns, at the like Postage

for each Letter, and subject to the like Conditions and Regulations,

in all respects, as are herein -before mentioned in respect of Letters

sent and received by any such privileged Persons by the Post ; but

whenever

and
ive
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whenever the Letters sent or received by any such privileged Per.

sons shall be conveyed , or be intended to be conveyed, by private
Ships, the Gratuities payable by Law to the Masters of such Ves

sels in respect of such Letters shall in all Cases be paid to the Post
Office in addition to such Postage. Not to extend

LV. And be it enacted, That the said Privilege shall not extend to Foreign
to any Letters liable to any Foreign Rates of Postage. Postage.

LVI. And be it enacted, That, except in the Cases herein Postage Pri
specified , all Privileges whatsoever of sending Letters by the Post vileges to cease ,

free of Postage, or at a reduced Rate of Postage, shall wholly
cease and determine.

LVII. And be it enacted, That the Postmaster General may at Additional

any Time hereafter charge, for the Use of Her Majesty, on all Chargemay be
et made on Let

Letters, Newspapers, and other printed Papers sent by the Post,
ters not pre

on which the Postage shall not be pre-paid , and which shall not be paid .

duly and properly stamped, and also on all Letters sentby the Post

without being duly and properly stamped , although the Postage

thereon shall be wholly or in part pre-paid , such higher Rates of

Postage than would otherwise by Law be payable on such Letters,

Newspapers, or other printed Papers as the Commissioners of Her

Majesty's Treasury by Warrant under their Hands shall from Time

to Time deem expedient, and may also remit any of the Rates of

British Postage or Inland Postage for the Time being payable by

Law on the Transmission of Post Letters, Newspapers, or other

printed Papers, to such Extent as the Lords of the Treasury shall
from Time to Time direct.

LVIH . And whereas Communicationsmay from Time to Time Postage on

be opened with Foreign Post Offices, which may render an Foreign Letters

Alteration in the Rates of Postage expedient;' be it enacted , may be altered .

That it shall be lawful for the Commissioners of Her Majesty's

Treasury from Time to Time, and at any Time after the passing

of this Act, by Warrant under their Hands, to alter and fix any

of the Rates of British Postage or Inland Postage payable by

Law on the Transmission by the Post of Foreign or Colonial

Letters or Newspapers, or of any other printed Papers, and to

subject the same to Rates of Postage according to the Weight

thereof, and a Scale of Weight to be contained in such Warrant,

and from Time to Time, by Warrant as aforesaid , to alter or

repeal any such altered Rates, and make and establish any new or

other Rates in lieu thereof, and from Time to Time, by Warrant as

aforesaid , to appoint at what Time the Rates which may be pay

able are to be paid , and the Power hereby given to alter and fix

the Rates of Postage shall extend to any Increase or Reduction , or

Remission of Postage.

LIX . And be it enacted , That the Rates of Postage from Time Payment of

to Time to become payable under or by virtue of any Warrant of Postages estab

the Commissioners of Her Majesty's Treasury, under this Act, lished by Trea

shall be charged by and be paid to Her Majesty 's Postmaster su

General, for the Use of Her Majesty, on all Post Letters, News

papers, or other printed Papers to which such Warrant shall
extend ; and that in all Cases in which any Rates of Postage shall

be made payable under any such Warrant, every such Warrant

sball be published in the London Gazette, and shall, within Four

teen Days after making the same, be laid before both Houses of

Ee 2 Parliament

arrant.
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Parliament (if then sitting ), or otherwise within Fourteen Days

after Parliament shall re-assemble ; provided that any Rates made

payable by any such Warrantmay be demanded and taken imme.
diately after they shall have been so published in the London

Gazette, although the same shall not then have been laid before
Parliament.

Postage, if not LX. And be it enacted , That in all Cases in which the Postage
pre-paid , to be of any unstamped Letter shall not have been paid by the Sender,
paid by the it shall be paid by the Person to whom the Letter is addressed
Receiver.

on the Delivery thereof to him ; but if the Letter be refused , or

the Party to whom it is addressed shall be dead , or cannot be

found, the Writer or Sender shall pay the Postage; and this Enact
ment shall apply to every Packet, Newspaper, and Thing what.

soever chargeable with Postage which shall be transmitted by the
Post.

Gratuities to LXI. And be it enacted, That it shall be lawful for the Com

Masters of Ves- missioners of Her Majesty's Treasury to make any Reduction or

sels may be Increase or Alteration they may consider expedient in the Gra .

altered .
tuities allowed by this Act to Masters of Vessels for Letters and

Newspapers conveyed by them for or on behalf of the Post Office ,

or delivered by them to the Post Office, and to allow and authorize

such Gratuities for the Conveyance of Letters and Newspapers to

Masters of Vessels passing to or from or between any of Her

Majesty 's Colonies or Possessions beyond the Seas, as they shall

think fit, and also to allow and authorize any Gratuities to be paid

to Pilots, Seamen , or others on the Letters and Newspapers they

may bring to any Post Office from any Vessels.

Combustibles LXII. And be it enacted, That no Person shall post or cause
not to be sent to be posted, or sent or cause to be sent, or tender or deliver in

by Post .
order to be sent by the Post , any Letter containing any explosive

or other dangerous Material or Substance, and no such Letter shall
be forwarded by the Post.

Letters to be LXIII. And be it enacted, That all Post Letters shall be posted,
sent asdirected forwarded, conveyed , and delivered , under and subject to all such

by the Post. . Orders, Directions, and Regulations, and under and subject to all

master General.
such Conditions, Limitations, and Restrictions as to the Form , Size ,

Dimensions, Enclosures, or otherwise , as the Postmaster General,

with the Consent of the Commissioners of Her Majesty' s Treasury ,

shall from Time to Time direct.

Limits of Post : LXIV. And to prevent Disputes as to the Limits of Post Towns
Towns.

within which Letters are to be delivered by the Post; be it enacted,

That it shall be lawful for the Postmaster General frum Time to

Time, in all Cases in which he shall deem the same expedient, by

Writing under his Hand, to fix and declare the Limits of any Post

Town within the United Kingdom or other HerMajesty's Domi

nions, which shall be binding and conclusive on all Persons whom

soever.

Letters with LXV. And be it enacted , That it shall be lawful for the Post

contraband master General, or any of his Officers, to detain any Post Letter
Goods. suspected to contain any contraband Goods, and forward the same

to the Commissioners of Her Majesty's Customs, who, in the Pre
sence of the Person to whom the same may be addressed, or in
his Absence, in case of Nonattendance, after Notice in Writing

from the said Commissioners requiring his Attendance, left at of
forwarded
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rate .

forwarded by the Post according to the Address on the Letter,

may open and examine the same, and in case on any such Exami

nation any contraband Goods shall be discovered , the said Com

missioners may detain the Letter and its Contents for the Purpose

of Prosecution ; and if no contraband Goods shall be discovered

in such Letter, the same shall, if the Party to whom the same is

addressed be present, be handed over to him on his paying the

Postage ( if any) charged thereon , or, if he shall not be present,

the same shall be returned to the Post Office, and be forwarded
to the Place of its Address.

LXVI. And for the more effectual Prosecution ofOffences com - For Prosecu

mitted against the Post Office , be it enacted , That in any Indict. tion of Offer.ces.

ment or Criminal Letters for any Offence committed upon or in

respect of any Property which may be laid in or stated to belong

to the Postmaster General, it shall be sufficient to state any such

Property to belong to and to lay it in “ Her Majesty 's Postmaster

General ;” and it shall not be necessary to specify the Name or

Addition of any such Postmaster General ; and that whenever, in

any Indictment or Criminal Letters for any Offence committed

against the Post Office Acts, it shall be necessary to mention for

any Purpose whatever Her Majesty's Postmaster General, it shall

be sufficient to describe such Postmaster General as “ Her Majesty 's

Postmaster General," without any further or other Name, Addition ,

or Description whatsoever.

LXVII. And to enable the Postmaster General for the Time Postmaster

being to hold and take Conveyances and Leases of Messuages, General to be

Tenements, Lands, and Hereditaments for the Service of the Post a Body Corpo

Office, and to transmit the same to his Successors, be it enacted,

That for such Purpose Her Majesty's Postmaster General and his

Successors shall be and is and are hereby made a Body Corpo

rate , and shall have a Seal ; and that allMessuages, Tenements,

Lands, and Hereditaments, of whatsoever Nature and Tenure, now

vested in Her Majesty's present Postmaster General, his Heirs,

Executors, Administrators, and Assigns, in Trust for Her Majesty

and Her Successors, shall immediately on the passing of this Act

be and become vested in him in his Corporate Capacity, and his

Successors for ever, in Trust as aforesaid .

LXVIII. And be it enacted, That so much of an Act passed in Repeal of Acts

the Fifty -ninth Year of the Reign of His late Majesty King George or Parts of

the Third, intituled An Act to amend an Act passed in the Fifty - Ac
Acts :

fifth Year of the Reign of His present Majesty , for granting to His
8 . 59 G . 3 . c. 48.

Majesty the Sum of Twenty thousand Pounds towards repairing

Roads between London and Holyhead by Chester , and between

London and Bangor by Shrewsbury , and for giving additional

Powers to the Commissioners therein named to build a Bridge over

the Menai Straits , and to make a new Road from Bangor Ferry to

Holyhead in the County of Anglesea, as authorizes and requires

additional Rates of Postage to be charged and levied on Letters

and Packets conveyed by Post by Way of Dublin and Holyhead ;

and so much of an Act passed in the First and Second Years of

the Reign of His late Majesty King George the Fourth, intituled

An Act for applying a certain Sum of Money out of the Consoli- 1 & 2 G . 4 . c. 35.

daled Fund of the United Kingdom of Great Britain and Ireland

for the Purpose of building a Bridge over the River Conway in

E e 3 the
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the County of Carnarvon, and for imposing additional Rates of

Postage on Letters and Packets conveyed over the said Bridge, as

authorizes and requires additionalRates of Postage to be charged

and levied on Letters and Packets conveyed by Post to and from

any Part of Great Britain or Ireland by Way of Conway and

Chester ; and so much of an Act passed in the Fourth Year of

the Reign of His late Majesty King George the Fourth , intituled

4 G . 4 . c . 74 . An Act for vesting in Commissioners the Bridges now building over

the Menai Straits and the River Conway, the Harbours of Howth

and Holyhead, and the Road from Dublin to Howth , and for the

further Improvement of the Road from Dublin to Holyhead, as

enacts that the additional Rates of Postage granted by the said

Act of the Fifty -ninth Year of the Reign of King George the

Third shall be continued to be charged and received ; and so

much of an Act passed in the Sixth Year of the Reign of His

5 & 6W .4. c. 25. late Majesty King William the Fourth , intituled An Act for granting

an additional Rate of Postage on Letters between Great Britain and

Ireland by Way of Milford and Waterford, as authorizes and requires

additional Rates of Postage to be charged and levied on Letters

conveyed by Post by Way of Milford and Waterford ; and so much

of any other Act or Acts as authorize or require any additional

Rates to be charged and levied on Letters to and from Ireland

by Way of Holyhead in respect of Menai Bridge, by Way ofCon

way and Chester in respect of Conway Bridge, and by Way of

Milford and Waterford ; and so much of an Act passed in the

7 W . 4. & 1 Vict. First Year of the Reign of Her presentMajesty , intituled An Ad
c . 33. for the Management of the Post Office, as directs the respective

Post Office Receivers General of England and Ireland to dis

tinguish in their Accounts the respective additional Rates of

Postage granted in respect of the Menai and Conway Bridges,

and on Letters conveyed by Way of Milford and Waterford, and

to the Payment of the Amount thereof into the Exchequer ; and

so much of an Act passed in the First Year of the Reign of Her

7 W . 4.& 1 Vict. present Majesty, intituled An Act to repeal the several Laws relating
c. 32. to the Post Office, as repeals any part of an Act passed in the

3 G . 4. c.126 . Third Year of the Reign ofKing George the Fourth , intituled An

Act to amend the general Laws now in being regulating Turnpike

Roads in that Part ofGreat Britain called England, and as repeals

any Part of an Act passed in the Fourth Year of the Reign of

4 G . 4 . c. 95 . King George the Fourth , intituled An Act to explain and amend

an Act passed in the Third Year of the Reign of His present

Majesty , to amend the general Laws now in being for regulating

Turnpike Roads in that Part of Great Britain called England ;

and also an Act passed in the First Year of the Reign of Her

7 W . 4 . & 1 Vict. present Majesty , intituled An Act for the Regulation of the Duties

c . 34 . of Postage; and an Act passed in the same Session of Parliament,

7 W . 4 . & 1 Vict. intituled An Act for regulating the sending and receiving of Letters
c. 35 . and Packets by the Post free from the Duty of Postage ; and so

much of any other Act or Acts now in force as authorize the

sending or receiving Letters and Packets by the Post free from

the Duty of Postage ; and also an Act passed in the First Year

7 W .4 . & 1 Vict. of the Reign of Her presentMajesty, intituled An Act to impose

Rates of Packet Postage on East India Letters, and to amend

certain Acts relating to the Post Office, excepting so much thereof

c . 76 .

as
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as authorizes the Payment out of the Revenue of the Post Office

of any Deficiency in the Superannuation Fund for old and infirm

Letter Carriers ; and also an Act passed in the First and Second

Years of the Reign of Her present Majesty, intituled An Act for 1 & 2 Vict. c. 97.

imposing Rates of Postage on the Conveyance of Letters by Packet

Boats between Places in the Mediterranean and other Ports ; and

also the berein -before recited Act passed in the last Session of

Parliament, intituled An Act for the further Regulation of the and
Duties on Postage until the Fifth Day of October One thousand 2 & 3 Vict. c. 52.

eight hundred and forty , and the several Treasury Warrants issued

in pursuance of the said last-mentioned Act, shall be and the
same are hereby repealed and rescinded , except as to any Act

done or performed , or any Appointment made, or any Power,

Authority , or Consent given or granted under or by virtue of the

said recited Acts, or any of them respectively, or by or in pur

suance of the said Treasury Warrants, and except in respect of

any Postage Duties which may have become payable under or by

virtue of any of the said Acts or Treasury Warrants hereby re

pealed and rescinded, or any Proceedings for Recovery of such

Duties, and except also as to any Offence committed against the

Provisions of the said Acts hereby repealed or any other Acts ,

and any Fine or Penalty incurred by reason of any such Offence,

or any Proceeding for Recovery of any such Fine or Penalty, or

for the Punishment of any Offender .

LXIX . Provided always, and be it enacted , That it shall be A Sum to be
lawful for the Commissioners of Her Majesty's Treasury, in their paid out of the

Discretion , to authorize and empower the Receiver General of the
Receiver Conorol of the Postage Rates

to Consolidated
Post Office in England from Time to Time to pay to the Receipt Fund equal to

of Her Majesty's Exchequer, out of the Revenue of the Post Milford Post

Office, by quarterly, half-yearly , or annual Payments, as the Com - age Rates

missioners of Her Majesty's Treasury may think fit, such an annual repealed.
Sum or Sums of Money as they may deem equivalent to the

annual Amount of the additional Rates of Postage which were

payable under the said recited Act passed in the Sixth Year of

the Reign of King William the Fourth, up to the Time of the

Suspension of the said Rates, which annual Sum or Sums shall

be calculated and fixed on an Average of the Produce of the

said additional Rates for Three Years up to the Timeat which the

same were suspended ; and the said Sum or Sums shall be paid

accordingly for and on account of the Milford Road Fund , and

shall be carried to the Consolidated Fund of the United Kingdom

of Great Britain and Ireland, and be applied as the said additional

Rates would have been applicable by Law if the same had not

been suspended or repealed.

LXX . And be it enacted , That wherever theWarrant of the Treasury War

Commissioners ofHer Majesty's Treasury is required by this Act, rant may be
such Warrant may be under the Hands of the Commissioners of under th

Hands of the
Her Majesty 's Treasury, or any Three of them ; and that when - Trea

ever the Order, Consent, Authority, or Direction of the Commis , sury or any

sioners of Her Majesty's Treasury is prescribed by this Act, such Three of them .

Order, Consent, Authority, or Direction (not being by Warrant)

may be signified either under the Hands of the Commissioners of

HerMajesty 's Treasury , or any Three of them , or under the Hand

ofOne of their Secretaries or Assistant Secretaries .

Ee 4 LXXI. And
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Interpretation LXXI. And be it enacted , That the following Terms and Ex
Clause. pressions, whenever used in this or any other Post Office Act,

shall have the several Interpretations herein -after respectively set

forth, unless such Interpretations are repugnant to the Subject or

inconsistent with the Contextof the Provisions in which they may

be found ; ( that is to say, ) the Term “ British Newspapers " shall

mean Newspapers printed and published in the United Kingdom

liable to the Stamp Duties and duly stamped, and also Newspapers

printed in the Islands of Guernsey , Jersey , Alderney, Sark, or

Man ,although not liable to Stamp Duties ; and the Term “ inward

bound ” shall be held to include Vessels bound as well to any Port

in the United Kingdom as to any Port in any of Her Majesty ' s

Colonies ; and the Term " outward -bound ” shall be held to include

Vessels bound as well from any Port in the United Kingdom as

from any Port in Her Majesty's Colonies ; and that the Term

“ United Kingdom ” shall mean the United Kingdom of Great

Britain and Ireland , and the Islands ofMan , Jersey , Guernsey ,

Sark , and Alderney ; and that the Term “ Her Majesty's Colo

nies” shall include every Port and Place within the Territorial

Acquisitions now vested in the East India Company in Trust for

HerMajesty , the Cape of Good Hope, the Island of Saint Helena,

the Ionian Islands, and Honduras, as well as Her Majesty 's other

Colonies and Possessions beyond the Seas (the Islands of Man,

Guernsey, Jersey , Alderney , and Sark only excepted ) ; and that
the Term “ by the Post ” shall extend to and include the Trans

mission of Post Letters as well by any General or Twopenny or

Penny or Convention Post as by Packet Boat; and the Term “ Post
Town ” shall include every City, Town, and Place where a Post

Office is or shall be established ; and that the several other Terms

and Expressions used in this Act shall be construed according to

the respective Interpretations of the Terms and Expressions con

tained in the said Act passed in the First Year of the Reign of

7 W . 4 . & 1 Vict. Her present Majesty , intituled An Act for consolidating the Laus

relative to Offences against the Post Office of the United Kingdom , and

for regulating the Judicial Administration of the Post Office Laws,

and for explaining certain Terms and Expressions employed in those

Laws, so far as those Interpretations are not repugnant to the Sub

ject or inconsistent with the Context of such Termsand Expressions.

Commence LXXII. And be it enacted , That this Act shall come into ope

ment of Act. ration on the First Day of September One thousand eight hundred

and forty .

Act may be LXXIII. And be it enacted, That this Act may be amended or
amended , & c . repealed by any Act to be passed during the present Session of

Parliament.

The SCHEDULE to which this Act refers.

On all Letters not exceeding Half an Ounce in Weight, trans

mitted by the Post between the United Kingdom and Foreign

Parts, or between any of the Places out of the United Kingdom

herein -after mentioned, there shall be charged and taken the fol

lowing Rates of British Postage ; (that is to say, )

By Packet Boat between Dover or any other Port S. d .

in the United Kingdom and Calais or any other

Port in France, a Packet Rate of . - - 0 8

c . 36 .
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s. d .

O 5

0

0 7

0

0 9

0 10

Between France and any Place in the United King-

dom distant from Dover or other Port in the

United Kingdom not more than Eight Miles, a

Rate (the Packet Rate included ) of - -

Between France and any Place distant from Dover

or other Port as aforesaid more than EightMiles

and not more than Fifteen Miles, a Rate (the

Packet Rate included ) of - - -

Between France and any Place distant from Dover

or other Port as aforesaid more than Fifteen

Miles and not more than Twenty Miles, a Rate

( the Packet Rate included ) of - - -

Between France and any Place distant from Dover

or other Port as aforesaid more than Twenty

Miles and not more than Thirty Miles, a Rate

(the Packet Rate included ) of -

Between France and any Place distant from Dover

or other Port as aforesaid more than Thirty

Miles and not more than Fifty Miles, a Rate

(the Packet Rate included ) of -

And between France and any Place in the United

Kingdom distant from Dover or other Port as

aforesaid more than Fifty Miles, or between

France and London or any Place in the United

Kingdom through London , an uniform Rate (the

Packet Rate included ) of . -

Between any part of the United Kingdom and

Spain , otherwise than through France, an uniform

Rate of

Between any part of the United Kingdom and the

United States of America , an uniform Rate of -

Between London and the following Places, by way

of France ; viz.,Malta, the Ionian Islands,Greece,

Syria, and Egypt, an uniform Rate of - -

Between London andGermany, by way of France -

Between London and Switzerland, by way of

France .

Between London and Spain , by way of France -

Between London and the following Places, by way

of France ; viz., Italy, Sicily, Venetian Lom

bardy, Turkey, the Levant, and the Archi

pelago -

Between London and Holland -

Between London and Belgium -

Between London and Switzerland
Between London and Germany

Between London and Denmark

Between London and Sweden, and other Parts of

the North of Europe - - - -

Between London and the following Countries,

through Belgium , or Holland or Germany ; viz .

Italy , Sicily , Venetian Lombardy, Malta, the

Ionian Islands, Greece, Turkey, the Levant, the

Archipelago, Syria, or Egypt - -

1 2

##0000
00

18

- 1 1 8
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Between any part of the United Kingdom , and S. do

any Place in the East Indies, viâ France, in ad - 1

dition to the Red Sea or Persian Gulf Packet

Rate herein -after mentioned - - - 1 0 10

Nevertheless all Foreign Letters herein rated between London

and a Place abroad (but not including Letters between France and

any Port in the United Kingdom distant from Dover or any other

Port in the United Kingdom not more than Fifty Miles ) which

shall be sent to or from any Place in the United Kingdom , without

coming to or passing through London , shall be charged as if they

had been sent from or to London .

And the Rates of British Postage for every Letter not exceeding

Half an Ounce in Weight, transmitted by Packet Boats between
the Places herein -after mentioned , shall be as follows : 1 S. d.

Between a Port in the United Kingdom and Lisbon

or any other Port in Portugal 17

Between a Port in the United Kingdom and the

Kingdom of Greece or any Port in Syria or

Egypt, but not including Letters transmitted
between the United Kingdom and the East Indies 2 3

Between Suez or Bassora , or any other Port in the

Red Sea or Persian Gulf, and any Port in the

East Indies (Letters transmitted by Her Ma

jesty's Mediterranean Packets to or from the

United Kingdom only excepted ) - - 10

Between any of the Ports or Islands or Places

situate upon the Mediterranean Sea, the Adriatic

Sea , the Archipelago, the Black Sea, in Turkey

in Europe and Asia , in Spain , Portugal, Italy,

France, in the Mediterranean, and upon the
Northern Coast of Africa, whether in theMedi

terranean or in the Straits of Gibraltar (not

having been first brought or conveyed from the

United Kingdom , or not being intended to be
conveyed to the United Kingdom ) - 06

Between any of the Ports or Places last aforesaid

and any Port or Place in the East Indies, by way

of the Red Sea or the Persian Gulf, in addition

to the aforesaid Red Sea or Persian Gulf Packet

Rate . O 6

Between a Port in the United Kingdom and the

Island ofMadeira - 18

Between a Port in the United Kingdom and any

Port in the Island of Cuba in the West Indies, or

any Port in Columbia or Mexico -

Between any Port in the British Possessions in

the West Indies and any Port in Columbia or
Mexico

Between any Port in the United Kingdom and
Brazil 27

Between any Port in the United Kingdom and

Buenos Ayres, or any other Ports on the Con

tinent of South America (other than Columbia ,

Brazil, or Mexico ) 2 5

2 1
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Between any Port in the United Kingdoin and any S. d . .

Ports in the Islands of Saint Domingo, Marti

nique, Guadaloupe, Saint Thomas, Saint Croix,

Saint Martin , or any other Foreign Island in the

West Indies between which and the United

Kingdom no Rate is herein -before authorized - 1 3

And in addition to the foregoing Rates, ( except on Letters

between the United Kingdom and France, and between the United

Kingdom and Spain , (otherwise than by way of France, ) and

between the United Kingdom and the United States of America, )

there shall be paid on every such Letter as aforesaid an Inland

Rate of Postage of Two -pence for the Distance any such Letter

shall be conveyed within the United Kingdom ; and on every

Letter so transmitted as herein -before mentioned , exceeding Half

an Ounce in Weight, there shall be charged and taken progressive

and additional Rates of British Postage, according to the Scale of
Weight and Number of Rates in this Act contained as to Letters,

estimating and charging each additional Rate at the Amount

herein -before directed to be charged and taken on every Letter

so transmitted, not exceeding Half an Ounce in Weight, and

charging the Inland Rate as aforesaid , but so that Letters herein

rated between London and a Place abroad shall not be charged

any Inland Rate for the Distance between London and the Outport

at which the Packet Boats conveying the sameshall be stationed .

And on every Letter between Foreign Countries, or between Transit Letters,

any Foreign Country and any of Her Majesty 's Colonies, trans

mitted by the Post through the United Kingdom , there shall be

charged and taken for the Distance any such Letter shall be

carried within the United Kingdom ( in addition to the Rates to

and from the United Kingdom to which such Letter will be liable

under this Act ) any such Inland Rate or Rates of Postage, not

exceeding One Shilling on any Letter not being more than Half

an Ounce in Weight, as the Commissioners of Her Majesty's

Treasury may, by Warrant under their Hands, direct, and on any

Letter exceeding that Weight progressive and additional Rates of

British Postage, according to the Scale ofWeight and Number of

Rates in this Act contained as to Letters, estimating and charging

each additional Rate at the Sum which any such Letter would

be charged with under this Act if not exceeding Half an Ounce

in Weight, but so that no such Letter be transınitted through

the United Kingdom unless the British Postage chargeable thereon

be paid before the same be sent out of the United Kingdom , or

unless there be a Treaty between the Postmaster General and

the Post Office of the Foreign Country from which it shall have

been forwarded, or to which it shall be addressed , for collecting

and accounting for the British Postage on such Letters.

CA P. XCVII.

An Act for regulating Railways. [ 10th August 1840. 7

` W HEREAS it is expedient for the Safety of the Public

W to provide for the due Supervision of Railways: Be it

therefore enacted by the Queen 's most Excellent Majesty , by

and
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and with the Advice and Consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled ,

No Railway to and by the Authority of the same, That, after Two Months from

be opened with , the passing of this Act, no Railway , or Portion of any Railway,

out Notice to shall be opened for the public Conveyance of Passengers or

the Board of
Goods until One Calendar Month after Notice in Writing of the

Trade.

Intention of opening the same shall have been given, by the Com

pany to whom such Railway shall belong, to the Lords of the

Committee of Her Majesty's Privy Council appointed for Trade
and Foreign Plantations.

Penalty for II. And be it enacted , That if any Railway, or Portion of any

opening Rail Railway, shall be opened without due Notice as aforesaid , the
ways without Company to whom such Railway shall belong shall forfeit to Her
Notice.

Majesty the Sum of Twenty Pounds for every Day during which

the same shall continue open, until the Expiration of One Calendar

Month after the Company shall have given the like Notice as is

herein -before required before the opening of the Railway ; and

any such Penalty may be recovered in any of Her Majesty's

Courts of Record .

Returns to be III. And be it enacted , That the Lords of the said Committee
made by Rail. may order and direct every Railway Company to make up and

way Companies. deliver to them Returns, according to a Form to be provided by

the Lords of the said Committee, of the aggregate Traffic in
Passengers, according to the several Classes, and of the aggregate

Traffic in Cattle and Goods respectively, on the said Railway, as

well as of all Accidents which shall have cccurred thereon attended

with personal Injury, and also a Table of all Tolls, Rates, and

Charges from Time to Tiine levied on each Class Passengers , and

on Cattle and Goods, conveyed on the said Railway ; and if the

Returns herein specified shall not be delivered within Thirty

Days after the same shall have been required, every such Com

pany shall forfeit to Her Majesty the Sum of Twenty Pounds

for every Day during which the said Company shall wilfully

neglect to deliver the same; and every such Penalty may be

recovered in any of Her Majesty 's Courts of Record : Provided

always, that such Returns shall be required , in like Manner and at

the same Time, from all the said Companies, unless the Lords of

the said Committee shall specially exempt any of the said Com

panies, and shall enter the Grounds of such Exemption in the
Minutes of their Proceedings.

Penalty for IV . And be it enacted , That every Officer of any Company

making false who shall wilfully make any false Return to the Lords of the said

Returns. Committee shall be deemed guilty of a Misdemeanor.

Board of Trade V . And be it enacted, That it shall be lawful for the Lords of

may appoint the said Committee, if and when they shall think fit, to authorize

Persons to in - any proper Person or Persons to inspect any Railway ; and it
spect Railways. She

shall be lawful for every person so authorized, at all reasonable

Times, upon producing his Authority , if required, to enter upon

and examine the said Railway, and the Stations, Works, and

Buildings, and the Engines and Carriages belonging thereto :

Provided always, that no Person shall be eligible to the Ap

pointment as Inspector as aforesaid who shall within One Year of
his
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his Appointment have been a Director or have held any Office of

Trust or Profit under any Railway Company.

VI. And be it enacted , That every person wilfully obstructing Penalty on

any Person, duly authorized as aforesaid, in the Execution of his Personsob

Duty, shall, on Conviction before a Justice of the Peace having structing
spector.

Jurisdiction in the place where the Offence shall have been com

mitted , forfeit and pay for every such Offence any Sum not exceed

ing Ten Pounds ; and on default of Payment of any Penalty so

adjudged , immediately or within such Time as the said Justice

of the Peace sball appoint, the same Justice, or any other Justice
having Jurisdiction in the Place where the Offender shall be or

reside , may commit the Offender to Prison for any Period not ex

ceeding Three Calendar Months ; such Commitment to be deter

mined on Payment of the Amount of the Penalty ; and every such

Penalty shall be returned to the next ensuing Court of Quarter

Sessions in the usualManner.

VII. And whereasmany Railway Companies are or may here - Copies of exist

after be empowered by Act of Parliament to make Bye Laws, ing Bye Laws

· Orders, Rules, or Regulations, and to impose Penalties for the
Penolics for the to be laid before

the Board of
· Enforcement thereof, upon Persons other than the Servants of Trade
- the said Companies, and it is expedient that such Powers should

be under proper Control;' be it enacted, That true Copies of all

such Bye Laws, Orders , Rules, and Regulations made under any

such Powers by every such Company before the passing of this
Act, certified in such Manner as the Lords of the said Committee

shall from Time to Time direct, shall, within Two Calendar Months

after the passing of this Act, be laid before the Lords of the said

Committee ; and that every such Bye Law , Order, Rule , or Regu - otherwise to be

lation , not so laid before the Lords of the said Committee within void .

the aforesaid Period , shall, from and after that Period, cease to

have any force or Effect, saving in so far as any Penalty may have

been already incurred under the same.

VIII. And be it enacted , That no such Bye Law , Order , Rule, No future Bye

or Regulation made under any such Power, and which shall not Laws to be
valid till Two

be in force at the Time of the passing of this Act, and no Order, va
Calendar

Rule, or Regulation annulling any such existing Bye Law, Rule, y

Order, or Regulation which shall be made after the passing of this they have been

Act, shall have any Force or Effect until Two Calendar Months laid before the

after a true Copy of such Bye Law, Order, Rule , or Regulation, Board of Trade.

certified as aforesaid , shall have been laid before the Lords of the

said Comiittee, unless the Lords of the said Committee shall, before

such Period , signify their Approbation thereof.

IX . And be it enacted , That it shall be lawful for the Lords of Board of Trade

the said Committee, at any Time either before or after any Bye may disallow
aws.

Law , Order, Rule , or Regulation shall have been laid before them Bye Law

as aforesaid shall have come into operation , to notify to the Com

pany who shall have made the same their Disallowance thereof,

and , in case the same shall be in force at the Time of such Dis

allowance , the Time at which the same shall cease to be in force ;

and no Bye Law , Order, Rule, or Regulation which shall be so

disallowed shall have any Force or Effeet whatsoever, or, if it shall

be in force at the Time of such Disallowance, it shall cease to have

any Foree or Effect at the Time limited in the Notice of such

Disallowance,

Months after
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Disallowance, saving in so far as any Penalty may have been then
already incurred under the same.

Provisions of X . And be it enacted, That so much of every Clause, Provision,

and Enactment in any Act of Parliament heretofore passed as

requiring Con- may require the Approval or Concurrence of any Justice of the
firmation of Bye Peace, Court of Quarter Sessions, or other Person or Persons

Lawsrepealed .
other than Members of the said Companies, to give Validity to

any Bye Laws, Orders, Rules, or Regulations made by any such
Company shall be repealed.

Board of Trade XI. And be it enacted , That whenever it shall appear to the

may direct Pro . Lords of the said Committee that any of the Provisions of the
secutions to several Acts of Parliament regulating any of the said Companies,

enforce Provi- or
or the Provisions of this Act, have not been complied with on the

sions of Rail.
Part of any of the said Companies, or any of their Officers, and

way Acts.

that it would be for the public Advantage that the due Performance

of the same should be enforced , the Lords of the said Committee

shall certify the same to Her Majesty's Attorney General for

England or Ireland , or to the Lord Advocate for Scotland , as the

Case may require ; and thereupon the said Attorney General or

Lord Advocate shall, by Information, or by Action, Bill, Plaint,
Suit at Law or in Equity, or other legal Proceeding, as the Case

may require, proceed to recover such Penalties and Forfeitures,

or otherwise to enforce the due Performance of the said Provi.

sions, by such Means as any Person aggrieved by such Non

compliance, or otherwise authorized to sue for such Penalties,

Notice to be might employ under the Provisions of the said Acts : Provided

given to the always, that no such Certificate as aforesaid shall be given by the

Company. Lords of the said Committee until Twenty -one Days after they

shall have given Notice of their Intention to give the same to the

Company against or in relation to whom they shall intend to give

the same.

Prosecutions to XII. And be it enacted, That no legal Proceedings shall be

be under Sanca commenced under the Authority of the Lords of the said Com

tion of Board of mittee against any Railway Company for any Offence against this
Trade, & c . Act, or any ofthe several Acts of Parliament relating to Railways,

except upon such Certificate of the Lords of the said Committee

as aforesaid , and within One Year after such Offence shall have

been committed.

Punishment of XIII. And be it enacted, That it shall be lawful for any Officer

Servants of or Agent of any Railway Company, or for any Special Constable
Railway Com - duly appointed, and all such Persons as they may call to their

panies guilty of Assistance, to seize and detain any Engine Driver, Guard, Porter,
Misconduct. or other Servant in the Employ of such Company who sball be

found drunk while employed upon the Railway, or commit any

Offence against any of the Bye Laws, Rules, or Regulations of

such Company, or shall wilfully , maliciously , or negligently do or

omit to do any Act whereby the Life or Limb of any person pass .

ing along or being upon the Railway belonging to such Company,
or the Works thereof respectively , shall be or might be injured or

endangered , or whereby the Passage of any of the Engines, Car

riages, or Trains shall be or might be obstructed or impeded , and

to convey such Engine Driver, Guard , Porter, or other Servant so

offending, or any Person counselling, aiding, or assisting in such

Offence, with all convenient Despatch, before some Justice of the
Peace
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Peace for the Place within which such Offence shall be committed ,

without any other Warrant or Authority than this Act ; and every

such Person so offending, and every Person counselling, aiding,

or assisting therein as aforesaid , shall, when convicted before such

Justice as aforesaid , (who is hereby authorized and required , upon

Complaint to him made, upon Oath , without Information in

Writing, to take cognizance thereof, and to act summarily in the

Premises,) in the Discretion of such Justice, be imprisoned, with

or without hard Labour, for any Term not exceeding Two Calendar

Months, or, in the like Discretion of such Justice, shall for every

such Offence forfeit to Her Majesty any Sum not exceeding Ten

Pounds, and in default of Payment thereof shall be imprisoned ,

with or without hard Labour as aforesaid , for such Period, not

exceeding Two Calendar Months, as such Justice shall appoint ;

such Commitment to be determined on Payment of the Amount

of the Penalty ; and every such Penalty shall be returned to the

next ensuing Court of Quarter Sessions in the usual Manner. :
XIV . Provided always, and be it enacted , That ( if upon the Justice of the

Hearing of any such Complaint he shall think fit ) it shall be law . Peace empow

ful for such Justice, instead of deciding upon the Matter of et
Cottonf ered to send any

Case to be tried
Complaint summarily, to commit the Person or Persons charged by the Quarter

with such Offence for Trial for the same at the Quarter Sessions Sessions.
for the County or Place wherein such Offence shall have been

committed , and to order that any such Person so committed shall

be imprisoned and detained in any of Her Majesty ' s Gaols or

Houses of Correction in the said County or Place in the meantime,

or to take Bail for his Appearance, with or without Sureties, in
his Discretion ; and every such Person so offending, and convicted

before such Court of Quarter Sessions as aforesaid (which said

Court is hereby required to take cognizance of and hear and

determine such Complaint), shall be liable, in the Discretion of

such Court, to be imprisoned, with or without hard Labour, for

any Term not exceeding Two Years.

XV. And be it enacted , That from and after the passing of Punishment of

this Act every Person who shall wilfully do or cause to be done Persons obo .
any thing in such Manner as to obstruct any Engine or Carriage structing Rail

way .
using any Railway, or to endanger the Safety of Persons conveyed

in or upon the same, or shall aid or assist therein , shall be guilty

of a Misdemeanor, and being convicted thereof shall be liable ,

at the Discretion of the Court before which he shall have been

convicted, to be imprisoned, with or without hard Labour, for any

Term not exceeding Two Years.

XVI. And be it enacted, That if any Person shall wilfully For Punishment

obstruct or impede any Officer or Agent of any Railway Company of Persons ob

in the Execution of his Duty upon any Railway, or upon or in any
structing the

Officers ofany
of the Stations or other Works or Premises connected therewith , Railway Com
or if any person shall wilfully trespass upon any Railway , or any pany, or tres

of the Stations or other Works or Premises connected therewith , passing upon

and shall refuse to quit the same upon Request to him made by any Railway.

any Officer or Agent of the said Company, every such Person SO

offending , and all others aiding or assisting therein , shall and

may be seized and detained by any such Officer or Agent, or any

Person whom he may call to his Assistance, until such Offender or

Offenders can be conveniently taken before some Justice of the
Peace

Com
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that empower

Peace for the County or Place wherein such Offence shall be com :

mitted , and when convicted before such Justice as aforesaid

(who is hereby authorized and required , upon Complaint to him

upon Oath, to take cognizance thereof, and to act summarily in

the Premises,) shall, in the Discretion of such Justice, forfeit to

Her Majesty any Sum not exceeding Five Pounds, and in default
of Payment thereof shall or may be imprisoned for any Term

not exceeding Two Calendar Months, such Imprisonment to be

determined on Payment of the Amount of the Penalty.

Proceedingsnot XVII. And be it enacted, That no Proceeding to be had and

to be quashed taken in pursuance of this Act shall be quashed or vacated for
for Want of Want of Form , or be removed by Certiorari, or by any other
Form , & c .

Writ or Process whatsoever, into any of Her Majesty's Courts of

Record at Westminster or elsewhere, any Law or Statute to the

contrary notwithstanding.

Repeal of all XVIII. • And whereas many Railway Companies are bound , by

Provisions in the Provisions of the Acts of Parliament by which they are
Railway Acts incorporated or regulated , to make, at the Expence of the Owner

Two Justices toto ' or Occupier of Lands adjoining the Railway, Openings in the
Die Ledges or Flanches thereof (except at certain Places on such

decide Disputes

respecting the ' Railway in the said Acts specified ), for effecting Communication

proper Places between such Railway and any Collateral or Branch Railway
for Openings in 6 to be laid down over such Lands, and any Disagreement or

the Ledges or Difference which shall arise as to the proper Places for making
Flanches of

Railways.
• any such Openings in the Ledges or Flanches is by such Acts

o directed to be referred to the Decision of any Two Justices of

o the Peace within their respective Jurisdictions : And whereas it

s is expedient that so much of every Clause , Provision , and

• Enactment in any Act of Parliament heretofore passed , as gives
Ito any Justice or Justices the Power of hearing or deciding upon

any such Disagreement or Difference as to the proper Places for

6 any such Openings in the Ledges or Flanches of any Railway,

should be repealed ;' be it therefore enacted , That so much of

every such Clause, Provision , and Enactment as aforesaid shall be
repealed .

Board of Trade XIX . And be it enacted , That in case any Disagreement or

to determine Difference shall arise between any such Owner or Occupier, or

such Disputes other Persons, and any Railway Company, as to the proper

in future.
Places for any such Openings in theLedges or Flanches of any

Railway (except at such Places as aforesaid ), for the Purpose

of such Communication, then the same shall be left to the

Decision of the Lords of the said Committee, who are hereby

empowered to hear and determine the same in such Way as they

shall think fit, and their Determination shall be binding on all

Parties .

Communica XX. And be it enacted, That all Notices, Returns, and other
tions to the Documents required by this Act to be given to or laid before the

Board . Lords of the said Committee shall be delivered at or sent by the

Communica Post to the Office of the Lords of the said Committee ; and all

tions by the Notices, Appointments , Requisitions, Certificates, or other Docu

Board . ments in Writing, signed by one of the Secretaries of the said

Committee, or by someOfficer appointed for that Purpose by the

Lords of the said Committee , and purporting to be made by the

Lords of the said Committee, shall, for the purposes of this Act,
be
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be deemed to have been made by the Lords of the said Committee ;

and Service of the same upon any One or more of the Directors Service on Rail

of any Railway Company, or on the Secretary or Clerk of the way Company.

said Company, or by leaving the same with the Clerk or Officer

at one of the Stations belonging to the said Company, shall be

deemed good Service upon the said Company.

XXI. And be it enacted , That wherever the Word “ Railway " Meaning of the

is used in this Act it shall be construed to extend to all Railways Words “ Rail

constructed under the Powers of any Act of Parliament, and way ” and

intended for the Conveyance of Passengers in or upon Carriages
: “ Company."

drawn or impelled by the Power of Steam or by any other

mechanical Power ; and wherever theWord “ Company ” is used

in this Act it shall be construed to extend to and include the

Proprietors for the Time being of any such Railway, whether a

Body Corporate or Individuals, and their Lessees, Executors, Ad

ministrators, and Assigns, unless the Subject or Context be repug .

nant to such Construction .

XXII. And be it enacted, That this Act may be amended or Act may be

repealed by any Act to be passed in the present Session of amended , & c.

Parliament.

CA P . XCVIII.

An Act to authorize, for a limited Time, the Application of

a Portion of the Highway Rates to Turnpike Roads in

certain Townships and Districts. [ 10th August 1840.]

W HEREAS by an Act passed in the last Session of Parlia

ment, intituled An Act to authorize for a Year, and from 2 & 3 Vict. c.81.

• thence to the End of the then next Session of Parliament, the

• Application of a Portion of the Highway Rates to Turnpike Roads

' in certain Cases, the Justices at any Special Session for the High
ways were empowered for a limited Period , upon Proof that the

Funds of any Turnpike Trusts were insufficient for the Repairs

of the Turnpike Road within any Parish belonging to such

· Trust, to order, if they should so think fit, that a Portion of the

· Highway Rate levied or to be levied within such Parish should

• be paid to the Commissioners or Trustees, or to the Clerk ,

" Treasurer, or other Officer of such Turnpike Trust, to be laid

' out in the actual Repair of such Turnpike Road lying within

such Parish : And whereas it is expedient to declare and define

' the Provisions of the said Act, and to apply them to every Place

and District maintaining its own Highways, whether such Place

' or District be a Parish or not :' Be it therefore enacted by the

Queen 's most Excellent Majesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the
same, That after the passing of this Act all the Powers and Application of

Provisions of the said Act in respect of Parishes, and of High - 2 & 3Vict. c . 8 ) .

way Rates levied or to be levied within Parishes ,and of Turnpike
to Townships

rarishes, and on lurpke and other Dis

Roads lying therein , shall be applied and extend , and shall be tricts.

taken and construed to extend , to every Parish , Township , Tithing,

Rape, Vill,Wapentake, Division, City, Borough, Liberty , Market
Town, Franchise , Hamlet, Precinct, Chapelry, or other Place or

District maintaining its own Highways, and to the Highway Rate
3 & 4 VICT. Ff levied
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levied or to be levied within any such Place or District, and to
every Turnpike Road therein .

Aetmay be II. And be it enacted, That this Act may be amended or re

amended. pealed by any Act to be passed in this Session of Parliament

Continuance III . And be it enacted , That this Act shall continue in force

of Act. during the Continuance of the said Act of the last Session of

Parliament.

CA P. XCIX .

An Act for taking an Account of the Population of Great

Britain . [ 10th August 1840 .]

" W HEREAS it is expedient to take an Account of the total

I V Number of Persons within theKingdom of Great Britain ; '

be it enacted by the Queen 's most Excellent Majesty, by and with

the Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled, and by the Antho

Account of the rity of the same, That at the Time and in the Manner herein -after

Population to directed an Account shall be taken of the Number of Persons
be taken . who at the Time of taking such Account shall be within Eng:

land and Scotland respectively, and the Persons employed in taking

such Account shall set down the several Particulars respecting the

same according to such Form as shall be prescribed by the Com

missioners herein -after mentioned .

Commissioners II . And be it enacted, That the RegistrarGeneral of Births,

for taking Ac- Deaths, and Marriages in England, with such other Person or
count of the Persons as shall be associated with him for that Purpose by Her
Population ,

Majesty, shall be Commissioners for taking account of the Popu.
lation in Great Britain , and shall have the Care of superintending

the taking of such Account, and of making such preliminary

Inquiries as may be necessary to enable them to determine on the

best Manner of putting this Act into execution, and shall prepare

and cause to be printed for the Use of the Persons to be employed

in taking such Account such Formsand Instructions as they shall

deem necessary ; and the Registrar General shall issue all Forms

and Instructions which shall have been agreed upon by the said

Commissioners to the Persons for whose Use they shall be in

tended ; and all the Expences which shall be incurred by the

said Commissioners in performing the Duties assigned to them

by this Act, and taking the said Account, not herein otherwise

provided for, shall be deemed to be incurred in the Business of

the General Register Office, and shall be defrayed accordingly.

Registrars Dis. III . And be it enacted , That every Registrar's District in Eng

tricts in Eng land shall be formed into One or more Enumeration Districts,

land to be according to such Instructions as shall be agreed upon by the said
formed into

Enumeration
Commissioners ; and the Registrar General shall send to every

Districts. Registrar in England, on or before the Thirty- first Day of Decem

ber next, a sufficient Number of Copies of such Instructions ; and

the Registrars, with all convenient Speed , shall divide the several

Districts into Enumeration Districts , according to such Instructions,

and subject in each Case to be revised by the Superintendent
Registrars, and to the final Revision and Approval of the said

Commissioners.

Enumerators to IV . And be it enacted, That the several Registrars of Births

be appointed . and Deaths in England shall make and return to their Superin

tendent
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tendent Registrar a List, containing the Names and Places of

Abode of a sufficient Number of Persons, duly qualified according

to such Instructions as shall have been agreed upon by the said

Commissioners , to take account of the Population within their

several Districts , and such Persons, when approved by the Super

intendent Registrar, shall be appointed Enumerators for taking

such Account, subject nevertheless to the Approval of the said

Commissioners ; and the Registrar, with the Approval of the

Superintendent Registrar, shall assign a District to each Enume

rator, and shall distribute to the Enumerators in his District the

Forms and Instructions which shall have been issued for that

Purpose by the Registrar General, and shall personally ascertain

that each Enumerator fully and thoroughly understands the

Manner in which the Duties required of him are to be performed.

V . And be it enacted, That upon Thursday the First Day of Enumerators

July in the Year One thousand eight hundred and forty -one every to take the

such Enumerator, under the Direction of the Registrar of the Account in

District, shall visit every House within his District, except as
England on

Ist July 1841.
herein -after provided, and shall take an Account in Writing of the

Name, Sex, Age, and Occupation of every living Person who

abode therein on the Night of Wednesday the Thirtieth Day of

June in the same Year, and shall also ascertain which of such

Persons are Foreigners, and also which were born in the Parish

and County in which they shall then be dwelling , and shall also

take an Account of the occupied Houses, and of the Houses then

building and therefore uninhabited , and also of all other unin

habited Houses within his District ; and in such Account each

Enumerator shall distinguish the several Parishes and Places main

taining their own Poor within his District, or such Parts thereof

as shall be within his District, and shall also distinguish those

Parishes and Places, or Parts of Parishes and Places, within his

District, which are within the Limits of any City or Borough

returning or contributing to return a Member or Members to

serve in Parliament, or of any incorporated City or Borough , and

shall sign and deliver such Account to the Registrar of the Dis .

trict, and also a form of Declaration to the Effect that the said

Account bas been truly and faithfully taken by him , and that to

the best of his Knowledge the same is correct, so far as may be

known ; which Form of Declaration shall be prepared and issued

by the said Commissioners, with the Forms and Instructions to

be issued by them as aforesaid .

VI. And be it enacted , That the Registrar to whom such Ac- Registrars to

counts shall be delivered shall examine the same, and shall satisfy verify the

himself that the Instructions in each Case have been punctually Accounts.

fulfilled , and if not, shall cause any Defect or Inaccuracy in the

said Accounts to be supplied , so far as may appear possible ; and

when the Accounts shall have been made as accurate as is possible

the Registrar shall deliver them to the Superintendent Registrar

of his District

VII. And be it enacted , That the Superintendent Registrar' Superintendent

shall examine all the Accounts which shall be so delivered to him , Registrars to

and shall satisfy himself how far the Registrars have duly per. collect Ac.

formed the Duties required of them by this Act, and shall cause cou
turn them to

any Inaccuracies which he shall discover to be corrected, so far as Comm
Ff 2 may

wers
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may be possible, and shall return all the Accounts which shall

have been delivered to him to the Registrar General, for the Use

of the said Commissioners.

Abstracts of VIII. And be it enacted, That the Commissioners shall cause
Returns to be Abstracts to be made of the said Returns, in such Form and

printed,and laid Manner as shall he decide
laid Manner as shall be decided upon by the said Commissioners, with

before Parlia
the Approval of One of Her Majesty's Principal Secretaries of

State ; and such Abstracts shall be printed , and laid before both

Houses of Parliament, within Twelve Calendar Months next after
the First Day of September in the Year One thousand eight hundred

and forty -one, or if Parliament be not then sitting within the first

Fourteen Days of the Session then next ensuing .

For obtaining IX . ' And whereas it is expedient that Return be made of the

Returns of the Number of Baptisms, Burials, and Marriages entered in the

Number of several Parish Registers in England,and other Particulars relative

Baptisms, Bu - « to the Ages of the buried , and to Births, Deaths, and Marriages,

rials, & c. enter

ed in the Parishjo not entered in the Parish Register;' be it enacted , That the said

Registers in Commissioners shall cause to be printed a sufficient Number of

England. Copies of this Enactment and of the Schedule annexed to this
Act, and the Registrar General shall cause One Copy thereof to

be delivered by the Registrars of Births and Deaths in England

to every Rector, Vicar, Curate , or other Officiating Minister of

every Parish or Place (Extra -parochial or otherwise) in England,

including Free Chapels, Donatives, and Peculiars ; and every such

Officiating Minister to whom such Schedule shall have been deli

vered, and having Custody of any Register which is not copied

into the Register of a Mother Church , shall forthwith prepare an

Answer or Return to the Questions relative to Baptisms, Burials,

and Marriages in the said Schedule set forth , and shall, on or

before the First Day of August in the Year One thousand eight

hundred and forty -one, duly send such Answer or Return to the

Bishop within the Limits of whose Diocese the said Parish or Place

is situate ; and the several Bishops shall, on or before the Fifteenth

Day of August in the Year One thousand eight hundred and forty

one, send the same to the Archbishops of their respective Pro

vinces, and thereupon the said Archbishops shall, on or before the

First Day of September in the Year One thousand eight hundred

and forty -one, cause the same to be laid before Her Majesty's

Most Honourable Privy Council, who shall cause an Abstract

thereof to be prepared by the said Commissioners, and laid before

both Houses of Parliament within Twelve Months after the said

First Day of September, or if Parliament shall not be then sitting

within the first Fourteen Days of the Session next ensuing.

Copies of this X . And be it enacted , That the Registrar General shall send a

Act, & c. to be printed Copy of this Act, and also a sufficient Number of all

sent to the Forms and Instructions which the said Commissioners shall have
Sherilt Deputes, agreed upon , to the Sheriff Depute of every County and Stewartry
Provosts, & c .

in Scotland.
in Scotland , and to the Provost or other Chief Magistrate of

every Royal Burgh in Scotland , with such Alterations in the said

Forms and Instructions as to the said Commissioners shall seem

necessary to inake them applicable to the Circumstances of each

Case.

Sheriff Deputes, XI. And be it enacted, That the Sheriff Deputes, or their Sub
& c . in Scotland stitutes, in their respective Counties and Stewartries , and the Pro
to appoint vosts
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vosts or other ChiefMagistrates of the Royal Burghs, within the Schoolmasters
said Burghs, shall nominate and appoint, in Writing under the or other Per

Hand of their respective Clerks, the Schoolmaster or other fit sons to takethe
Account re

Person or Persons in each Parish or Part of a Parish or Place withinof a Farish or place within quired in Scot

their respective Jurisdictions, to take account of the several Mat- land.
ters required by this Act ; and the Sheriff's Officers and Town

Officers respectively are required forth with to deliver the Forms

and Instructions, prepared as aforesaid, for their Use, to the

Schoolmaster, Person or Persons so appointed ; and on the said

First Day of July in the Year One thousand eight hundred and
forty -one the Schoolmaster, Person or Persons so appointed , shall

take an Account in Writing of the Name, Sex, Age, and Occupa

tion of every living Person who abode therein on the Night of

Wednesday the Thirtieth Day of June in the same Year, and shall

also ascertain which of such Persons were born in the Parish and

County or Stewartry in which they shall then be dwelling, and also

take an Account of the occupied Houses, and of the Houses then

building, and therefore uninhabited , and also all other uninhabited

Houses within their District; and in such Account the Enume

rators shall distinguish the several Parishes and Places maintaining

their own Poor, and shall also distinguish those Parishes and Places,

or Parts of Parishes and Places, which are within the Limits of

any City or Borough returning or contributing to return a Member
or Members to serve in Parliament, or Royal Burgh, and shall

then exhibit the same to the Minister of the Parish, for his Correc
tion and Approbation , and for any Observations which he may

think fit to write thereupon ; and the several Schoolmasters and

other Persons appointed shall thereafter sign the same with their

Names and ordinary Designations.

XII. And be it enacted , That the Sheriff Deputes or their Returns to be

Substitutes, and the Provosts or other Chief Magistrates of the made to the

Royal Burghs, within their respective Jurisdictions, shall appoint Sheriff Deputes

a Time or Times, which shall not be sooner than the Eighth Day
Door their Sub

Y stitutes in Scot
of July nor later than the last Day of July in the Year One thou - land .

sand eight hundred and forty -one, for the Schoolmaster, Person

or Persons appointed by them as aforesaid , to attend at their

Offices, or at such other places as they shall appoint, with their

Returns to bemade under this Act ; and the said Sheriff Deputes

or their Substitutes, and Provosts or other Chief Magistrates, shall

cause Notice to be given to them respectively for that Purpose ac

cordingly, and shall then and there receive the Returns to be made

as aforesaid , and cause every Schoolmaster or Person appointed

to make such Returns as aforesaid to make a Declaration to the

Effect that the said Account has been truly and faithfully taken ,
and that, to the best of his Knowledge the same is correct, so far

as may be known ; and such Sheriff Deputes or their Substitutes,

and Provosts, or other Chief Magistrates aforesaid , if they see

Cause, may examine the said Schoolmaster, Person or Persons,
touching any of the Matters contained in such Questions and

Answers, especially as to the distinct Population of Parts of

Parishes not wholly contained in one and the same County , or

partly included in any Parliamentary Burgh (as aforesaid ) or Royal

Burgh, and shall thereafter direct their respective Clerks to indorse
the same (if not previously indorsed ) with the Nameof the County

Ff3 and
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and District thereof wherein the Parish or Place therein mentioned

is situated , or otherwise (in Cases where the said Sheriff Deputes

or their Substitutes shall think proper ) they shall direct the School

masters and other Persons aforesaid to verify the said Returns

and Answers before any Justice of the Peace within the County,

and thereafter to transmit the Schedule previously to the said last

Day of July in any convenientManner to the said Sheriff Deputes

or their Substitutes, who shall direct the same to be indorsed as
aforesaid .

Original Ac- XIII. And be it enacted, That the Sheriff Deputes or their

counts taken by Substitutes, and Provosts or other ChiefMagistrates of the Royal
Schoolmasters Burghs in Scotland , shall, on or before the First Day of September

in Scotland to
One thousand eight hundred and forty -one, send with all conve

be transmitted

to the Secretary nient Speed the several original Accounts so taken in Writing by

of State . the Schoolmasters or other Persons appointed as aforesaid in every

Parish or Place in Scotland (together with a List of the Parishes

and Places within their respective Counties, Ridings, or Divisions

from whence no Returns have been made to them , ) to One of
Abstractthereof Her Majesty's Principal Secretaries of State ; and that an Abstract

to be made, & c. thereof shall be made by the said Commissioners, and shall be laid

before both Houses of Parliament within Twelve Months after the

said First Day of September, or if Parliament shall not be then
sitting within the first Fourteen Days of the Session next ensuing.

Masters, & c. of XIV . And be it enacted , That theMaster or Keeper of every

Gaols, & c. to be Gaol, Prison, or House of Correction, Workhouse, Hospital, or

appointed Enu - Lunatic Asylum , and of every public or charitable Institution

ators of the which shall be determined upon by the said Commissioners, shall
Inmates thereof.

act as the Enumerator of the Inmates thereof, and shall be bound

to conform to such Instructions as shall be sent to him by the

Authority of the said Commissioners for obtaining the Returns

required by this Act, so far as may be practicable with respect to
such Inmates.

Returns of XV. And be it enacted, That the said Commissioners shall ob

houseless Poor, tain by such Ways and Means as shall appear to them best

and of Persons adapted for the Purpose, Returns of the Particulars required by

travelling or on this Act with respect to all houselessthis Act with respect to all houseless Persons, and all Persons who,
Ship -board.

during the said Night of Wednesday the Thirtieth Day of June,

were travelling or on Ship -board, or for any other Reason were

not abiding in any House of which Account is to be taken by the

Enumerators, Schoolmasters, and other Persons as aforesaid , and

shall include such Returns in the Abstracts to be made by them as

aforesaid .

Table of Al XVI. And be it enacted, That the said Commissioners shall
lowances to prepare a Table of Allowances to be made to the several Enume

rators, Registrars, and Superintendent Registrars, Clerks, School
& c .

masters,and other Persons employed in the Execution of this Act ;
and such Table , when approved by the Commissioners of the Trea

sury , shall be laid before both Houses of Parliament on or before

the First Day of May One thousand eight hundred and forty -one,

or if Parliament be not then sitting within the first Fourteen Days

of the Session then next ensuing.

Payments to be XVII. And be it enacted, That the Justices of the Peace in

made to Per England , at their respective Michaelmas Quarter Sessions in the
sons employed YearOne thousand eight hundred and forty-one, or at the Quarter

Sessions

Enumerators,
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Sessions following, shall allow to the several Enumerators, Regis, in the Execu
trars, and Superintendent Registrars the Allowances to which they tion of this Act

will be entitled according to the said Table, and shall order Pay. in
in England.

ment thereof to be made out of the Poor's Rate of the several

Parishes and Places in such Proportion as to them shall seem

just, which Payment shall thereafter be allowed in the Accounts

of the Overseers of the Poor ; and the said Justices at the said

Quarter Sessions shall also allow to the Parish Clerk , or any other
Person who shall have assisted the Rector, Vicar, Curate, or other

Officiating Minister in the Execution of this Act, the Allowances

to which he will be entitled according to the said Table , upon

his producing a Certificate from the said Officiating Minister to

that Effect, and shall order Payment thereof to be made out of the

Church Rate or Poor's Rate of the several Parishes or Places re

spectively, and the said Payment shall thereafter be allowed in the

Accounts of the several Churchwardens or Overseers of the Poor :

Provided always, that no such Payment shall be made to any

Enumerator but upon Production of a Certificate under the Hand

of the Registrar that the Duties required of such Enumerator by
this Act have been faithfully performed ; and the like Certificate

shall be required under the Hand of the Superintendent Registrar

with respect to the Registrar before any Payment shall be made to

the Registrar, and the like Certificate under the Hand of One of

the said Commissioners with respect to the Superintendent Regis

trar before any Payment shall be made to the Superintendent

Registrar.

XVIII. And be it enacted , That the Sheriff Deputes or their Payments to be

Substitutes , and Provosts or other Chief Magistrates of the Royal made to Per

Burghs in Scotland, shall allow to the Sheriff Clerk or Town Clerk sons in Scot

respectively, for the Return which shall be made and transmitted

from every Parish or Place in Scotland, the Sum of One Shilling,

and to the Sheriff ' s Officer or Town Officer who shall distribute

the Schedule to the Schoolmasters and others, for the like, the

Sum of Two Shillings and Sixpence ; and the said Sheriff Deputes

or their Substitutes, and Provosts or other Chief Magistrates, shall

allow to the Schoolmasters and others the Allowances to which

they will be entitled according to the said Table, and shall order

Payment thereof, and also of the Sums respectively payable to

the Sheriff 's Clerk or Town Clerk , and to the Sheriff's Officer or

Town Officer, to be made by the Collector of the Land Tax of

and for the Shire or other Place (as the Case shall require ) out

of any Money in his Hands, and such Collector shall pay the
same accordingly .

XIX . And be it enacted , That every Superintendent Registrar, Penalty for wil

Registrar, and Enumerator, and also every Schoolmaster or other ful Default.

Person so appointed as aforesaid , making wilful Default in any of

the Matters required of them respectively by this Act, ormaking
any wilfully false Declaration , shall for every such wilful Default

or false Declaration forfeit a Sum not exceeding Five Pounds nor

less than Forty Shillings, at the Discretion of the Justice or Justices

orMagistrate before whom Complaint thereof shall be made.
Penalty for

XX . And the better to enable the said Commissioners, Enu

merators, Schoolmasters, and other Persons employed in the Exe- formation or

cution of this Act to make the said Inquiries and Returns, be it giving false

Ff4 enacted , Answers.

land.
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enacted , That the said Enumerators, Schoolmasters, and other

Persons shall be authorized to ask all such Questions as shall be

directed in the Instructions to be issued by the said Commissioners,

with the Approval of One of Her Majesty's Principal Secretaries

of State, which shall be necessary for making the preliminary

Inquiries and for obtaining the Returns required by this Act ;

and every Person refusing to answer, or wilfully giving a false
Answer to such Questions, or any of them , shall for every such

Refusal or wilfully false Answer forfeit a Sum not more than Five

Pounds nor less than Forty Shillings, at the Discretion of any

Justice of the Peace or Magistrate before whom Complaint thereof
shall be made.

Recovery and XXI. And be it enacted, That the several Forfeitures and
Application of Penalties inflicted by this Act shall, if not immediately paid , be
Penalties.

levied by Distress and Sale of the Offender's Goods and Chattels,

by virtue of a Warrant under the Hand and Seal of any Justice

of the Peace orMagistrate having Jurisdiction where such Offender

shall dwell, rendering to the said Offender the Overplus ( if any),

after the Charge of such Distress and Sale shall be deducted ;

and in case sufficient Distress shall not be found then it shall be

lawful for such Justice or Magistrate to commit such Offender

to the Common Gaol, there to remain without Bail or Mainprize

for a Term not exceeding Four Weeks, unless the said Forfeiture

and Charges shallbe sooner paid ; and the said Forfeitures, when

recovered in England, shall be paid , one Half to the Informer, and

the other Half to the Treasurers of the several Counties or

Boroughs, to be applied in aid of the County or Borough Rates

respectively ; and any Person shall be deemed a competent Witness

for the Execution of any of the Purposes of this Act, notwith

standing his paying or being liable to pay towards any Poor's Rate

or County or Borough Rate ; and in case the said Forfeitures shall
be recovered in Scotland , they shall be paid , one Half to the In

former, and the other Half to the Collector of the Land Tax of

such County wherein the said Default shall be committed , to be

by him applied in aid of the Expenditure incurred by reason of

this Act.

Explanation XXII. And be it enacted and declared, for Explanation of the
Clause. full Intent and Meaning of certain Words used in this Act, That

the Words “ Parish or Place, Parishes or Places,” shall include the

various Denominations of Townships, Tithings, Hamlets, Villages,

Chapelries, Quarters, Wards, Parcels, Lordships, Manors, or Parts

of any Parish, and all other Places, whether denominated Vills,

Precincts, or otherwise , and whether connected with any Parish ,
or deemed to be Extra -parochial.

Act may be XXIII. And be it enacted, That this Act may be amended or

amended , & c. repealed by any Act to be passed in this Session of Parliament.

SCIIE .
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SCHEDULE to which the foregoing Act refers.

Parish Register.

QUESTIONS to which, by Direction of an Act passed in the Fourth Year of the Reign of Her

Majesty Queen Victoria , intituled (here insert Title of this dct), written Answers are to be

returned by the Rector, Vicar, Curate, or Officiating Minister in England (having Custody of

a Register which is not copied into the Register of a Mother Church ), by whom a Return is
to be made to the Bishop on or before the 21st June 1841.

Ist. What was the Number of Baptisms and Burials in your Parish or Chapelry in the
several Years from 1831 to 1840, both inclusive ; distinguishing Males from Females ?

2d. What has been the Number of Marriages in your Parish or Chapelry in the several
Years from 1831 to 1840 , both inclusive ?

3d . Be pleased to specify , on the Schedule annexed for that Purpose , the Ages of Indivi
duals registered in your Burial Register in the several Years from 1831 to 1810 , both
inclusive ; distinguishing Males from Females.

4th . What Number of illegitimate Children may have been born in your Parish or Chapelry

during the Year 1840, according to the best Information you possess or can obtain ;
and distinguishing Male and Female Children ?

5th . Are there any Matters which you think it necessary to remark , in explanation of your
Answers to either of the preceding Questions ? Especially, whether any and what
annual average Number of Births, Deaths, and Marriages may, in your Opinion , have
taken place in your Parish , without being noticed in the Parish Register ?

FORM of Answers by the CLERGYMEN in England to the First and Second Questions con

tained in the Schedule to an Act, 40 VICTORIÆ , intituled (here insert Title of this Act ].

Diocese of and County, & c . Deanery, or Jurisdiction , & c.

Parish or Chapelry, & c .

City, Town, & c .

QUESTION Ist. QUESTION 2d.

BAPTISMS. BURIALS.

YEARS . YEARS.

NUMBER

of

MARRIAGES.| Males. Females. TOTAL. | Males. Females. Total. ||

1831 -

1832 -

1833 -

1834 -

1835 -

1836 -

1837 .

1838

1839

1840 .

1831

1832

1833

1894

1835

1836

1837
1898

1899

1840

1, A . B . ( Rector, Vicar, Curate , or Officiating Minister of the Parish , Chapelry, & c. of
in the County of do certify , That the above Return contains, to the best of my
Knowledge and Belief, a full and true Answer to the several Questions contained in the Schedule

to an Act, intituled (here insert Title of this Act ]. A . B .

Witness to the Signature of the Clergyman, C . D . One of the Churchwardens (or substantial

Householder ) of the Parish of this Day of

QUESTION 4th . — Number of illegitimate Children born in the Year 1840 . — Males. — Females.

QUESTION 5th . - REmarks in Explanation of the Matters stated in answer to the several Questions.

Estimated annual average Number of unentered

| Marriages. | Births. | Deaths.
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ANSWER TO THE THIRD QUESTION.

Col

69

Parish of REGISTERED BURIALS, 1831.

Column 1 Column 2. Column 3 . Column 4.

Ages. Males. Females. Ages. Males. Females. Ages. Males. Females. Ages. Males. Pemales

32 | 67

33 - 68

34 -

35 - 70

36 - 71

37 - 72 |

38 -

39

40 751

41 - 76

78

74U
n
d
e
r

O
n
e

Y
e
a
r

.

42 77

78

79

80

81 |

82

92

10 -

u —

12 -

13 -

14 ) -

15 -

16

171

18 -

43

44 -

45 |

46 | -

47 —

48 -

49 -

50

51 -

52 —

53 |

83

- -84

85 |

86

87

88

19 54 | 89

9055 |

56 |

57

201 -

21 |

22 -

23

24 -

25 -

58

59

60

26

27

-

-

-

-

-

28

29

30

31

61

62

63 |

64 |

65

-

-

66

SUMMARY.

Males. Females. Total

Defective Registry of Ages -

In Burial Grounds of Dis - 1

senters, Jews, and others - }

1st Column

2d Column

3d Column

4th Column

[ Ten similar Pages, numbered consecutively 1831- 1840 , are to be transmitted to every

Officiating Minister in England.]
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CA P. C .

An Act for taking an Account of the Population of Ireland .

[ 10th August 1840. ]

' W HEREAS by an Act passed in the Fifty-fifth Year of

\ King George the Third , intituled An Act to provide for 55 G . 8. c.120.

the taking an Account of the Population of Ireland, and for the

ascertaining the Increase or Diminution thereof ; and by an Act

passed in the Third Year of the Reign of King George the

Fourth , intituled An Act to repeal so much of an Act made in the 3 G . 4. c. 5 .

' Fifty - fifth Year of the Reign of His late Majesty , for taking an

· Accountof the Population of Ireland , as relates to certain Expences

' to be incurred under the said Act ; and by an Act passed in the
First Year of the Reign of His late Majesty King William the

Fourth , intituled An Act to extend the Provisions of an Act of the 1 W . 4. c.19.

' Fifty -fifth Year of the Reign of KingGeorge the Third , to provide

for the taking an Account of the Population of Ireland , and for

' ascertaining the Increase or Diminution thereof, certain Provisions

were made respectiug the Manner in which such Account should

' be taken : And whereas it is expedient that an Account should

' now be taken ofthe Population of Ireland in a different Manner ;'

be it therefore enacted by the Queen 's most Excellent Majesty ,

by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the Authority of the same, That the said several Acts shall Recited Acts

be and the same are hereby repealed. repealed.

II. And be it enacted, That such Officers and Men of the By whom the

Police Force of Dublin Metropolis, and of the Constabulary Force, Account shall

as the Lord Lieutenant or other Chief Governor or Governors

of Ireland shall direct, together with such other competent Persons

as the said Lord Lieutenant or other ChiefGovernor orGovernors

shall appoint to assist therein , shall, upon such Day, or if it be

found necessary, such One or more consecutive Days, in the Month

of July in the Year One thousand eight hundred and forty -one, as

the said Lord Lieutenant or other Chief Governor or Governors

shall fix , severally visit every House within such Districts asmay

be assigned to them respectively , and take an Account, in Writing,

according to such Instructions as may be given to them by the
Chief or Under Secretary to the said Lord Lieutenant or other

Chief Governor or Governors, of the Number of Persons dwel

ling therein , and of the Sex, Age, and Occupation of all such

Persons, distinguishing the Persons born in the Place or Parish ,

and County in which they shall be then dwelling ; and shall also

take an Account of the Number of inhabited Houses and of

uninhabited Houses, and of Houses then building, within such

Districts respectively ; and shall also distinguish those Parishes

and Places, or Parts of Parishes and Places, within each District

respectively , which are within the Limits of any City or Borough

returning a Member or Members to serve in Parliament ; and shall

also take an Account of all such further Particulars as by such

Instructions they may be directed to inquire into , such Parti

culars and Instructions having no Reference to the Religion of

any Person or Persons.

III. And



444 A . D . 1840.C . 100. 3° & 4° VICTORIÆ .

Forms, & c. to III. And for the more effectual obtaining of such Accounts,

be furnished for be it enacted , That the said Chief or Under Secretary shall
their Use .

prepare and cause to be printed such Forms and Instructions for

the Use of the several Persons who shall be appointed as aforesaid

to take or certify the said Accounts as he shall deem necessary .

Power to make IV . And be it enacted, That the better to enable such Persons

the Inquiry . to take the said Accounts they are hereby authorized and

empowered to ask all such Questions of all Persons within their

respective Districts, respecting themselves or the Persons consti

tuting their respective Families, as shall be directed by their said

Instructions, or shall be necessary for the Purpose of taking the

said Accounts.

Penalty for V . And be it enacted, That every Person refusing to answer

refusing to or wilfully giving a false Answer to any such Questions, and
answer, or for every Person in any way wilfully obstructing such Persons in

giving false the Execution of the Duties required of them under this Act,
Answers.

shall for every such Refusal, false Answer, or wilful Obstruction,

on Proof thereof being made before any Two Justices of the

Peace of the County in which such Persons shall reside, on the

Testimony of One or more credible Witnesses , forfeit a Sum not
exceeding Five Pounds, at the Discretion of the said Justices

before whom such Complaint shall be so made.

Penalty on
VI. And be it enacted , That every Member of the said Police

Persons em - or Constabulary Forces, or other Person ,who shall be so appointed

ployed if guilty to take the said Accounts or to assist therein, who shall make any

ofwilful De- wilful Neglect, Default, or Falsification in any Matters relating to

faultor Neglect.
the said Accounts, shall for every such Neglect, Default, or Falsi.

fication , on Proof thereof being made before any Two Justices of

the Peace of the County in which he shall so act, on the Testimony

of One or more credible Witnesses, forfeit a Sum not exceeding

Five Pounds nor less than Forty Shillings, at the Discretion

of the said Justices before whom such Complaint shall be so
made.

Penalties how VII. And be it enacted, That the Aniount of such several

to be recovered Forfeitures which may be received under this Act shall, if not

and applied . immediately paid , be levied by Warrant under the Hands and

Seals of any Two Justices of the Peace of the County , addressed

to One or more Sub- Inspectors of Constabulary of the County ,

in such Manner as is directed by a certain Act passed in the
First and Second Years of the Reign of Her present Majesty ,

1 & 2 Vict. c.99. intituled An Act for themore effectual levying of Fines, Penalties,

Issues, Deodands, and Amerciaments,and of forfeited Recognizances

estreated , in Ireland, and for the Application and Distribution

thereof ; and that the Amount of such Forfeitures, when so paid or

levied, shall be forthwith remitted to the Paymaster of Civil Ser

vices in Ireland , and be by him paid , one Half to the Informer, and

the other Half to the Credit of and to be appropriated in the
sameManner as the surplus Fund under the said Act.

The Persons VIII. And be it enacted , That the said several Persons so ap

taking the pointed to take the said Accounts , or to assist therein , shall sign

Accounts to
and certify the same, and make solemn Affirmation before any

certify and
Justice of the Peace within the County, to the Effect that the said

affirm as to

their Correct Account has been truly and faithfully taken by him (or them ),

and
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and that to the bestof his (or their ) Knowledge the same is correct, ness, and deliver
so far as may be known, and shall deliver the same to such Officer them to the

of the said Police or Constabulary Forces, or other Person as may Officer appoint

be appointed by the said Lord Lieutenant or other Chief Governor ato tece
ed to receive

them , & c .

orGovernors to receive the same, within each County , City, Town,

or Place ; and such Officer or Person shall examine the same, and

cause any Defect or Inaccuracy which may be discovered therein

to be supplied or corrected so far as may be possible, and shall

certify and transmit the same to the Office of the said Chief or

Under Secretary, in such Manner and within such Time as the

said Lord Lieutenant or other Chief Governor or Governors shall

direct, and the same shall be digested and reduced into Order under

the Direction of the said Chief or Under Secretary, by such Per

sons as the said Lord Lieutenant or other Chief Governor or

Governors shall appoint for that Purpose ; and that an Abstract Abstract to be

thereof shall be laid before both Houses of Parliament within laid before

Twelve Months after the Day on which the said Account shall Parliament.

be taken , or ( if Parliament be not then sitting) within the first

Fourteen Days of the Session next ensuing. '

IX . And be it enacted, That every solemn Affirmation or Punishment of

Declaration made or signed under the Authority of this Act shall Personswilfully

be of the same Force and Effect as if the Person making such m
the Person making such making false

- Affirmation or
Affirmation or Declaration had taken an Oath in the usual Form ; Declaration

so that if the Person making such Affirmation or Declaration shall

be convicted of having therein wilfully and falsely affirmed or

declared any Matter or Thing, he shall be subject to the same
Pains, Penalties, and Forfeitures to which Persons convicted of

wilful Perjury are subject.

X . And be it enacted, That this Act may be amended or Actmay be

repealed by any Act to be passed in this present Session of amended , & c.

Parliament.

CA P. CI.

An Act to amend several Acts relating to the Temporalities

of the Church in Ireland. [10th August 1840. ]

' W HEREAS an Act was passed in the Session of Parliament

" W holden in the Third and Fourth Years of the Reign of

• His late Majesty , intituled An Act to alter and amend the Laws 3 & 4W . 4. c. 37 .

' relating to the Temporalities of the Church in Ireland, which Act

was amended by Two Acts passed respectively in the Sessions of 4 & 5W . 4.c. 90 .

• Parliamentholden in the Fourth and Fifth , and Sixth and Seventh 6 & 7W . 4 . c.99 .

Years of the same Reign : And whereas it is expedient to amend

the said Acts in certain respects :' Be it therefore enacted by the

Queen's most Excellent Majesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the

same, That in every Case in which the Appointment, Presentation , The Consent of

or Collation of a Clerk to any Benefice or Parish shall have been the Curate or

suspended , pursuant to the said first-recited Act, and a Curate or Officiating ,
Minister of

other Minister shall have been appointed to officiate within such aany suspended
Benefice or Parish , the Consent of such Curate or Officiating Benefice shall

Minister shall, for all Purposes for which the Consent of the be good for cer

Rector, Vicar, or Incumbent of such Benefice or Parish may by tain Purposes.

Law be required , be as valid and effectual, during such Suspen

sion ,
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sion, as if such Curate or Officiating Minister were the Rector,
Vicar, or Incumbent of such Benefice or Parish .

The Valuation II. • And whereas the said Ecclesiastical Commissioners for Ire

made for the land did , pursuant to the Provisions of the herein -before first

Assessment of " recited Act, cause a Valuation to be made of the Revenues of the
the Tax under

o several Dignities and Benefices liable , under the Provisions of thecovoro

3 & 4W . 4 . c. 37. ,
said Act, to the Payment of the Tax , Rate , or Assessment in

shall be amend

ed , and Relief such Act mentioned , and did, according to such Valuation,

given in respect compute and impose such Tax, Rate, or Assessment on the

of Arrears. several Dignities and Benefices respectively liable thereto ; but,

• by reason of the Opposition to the Payment of Tithes in Ireland ,

' it was in many cases found impossible to enforce Payment of the

• same; and the said Commissioners have, in the Exercise of the
Discretion in that Behalf vested in them by the said Act, ex

• tended the Time for the Payment thereof: And whereas by an

« Act passed in the Session of Parliament holden in the First and

1 & 2 Vict. • Second Years of the Reign of Her present Majesty , intituled An
e . 109. « Act to abolish Compositions for Tithes in Ireland, and to substitute

- Rent-charges in lieu thereof, the Right of all Persons in and to all

« Tithes and Compositions for Tithes theretofore accrued , or at any

- Time thereafter to accrue due in Ireland , wholly ceased and de

• termined , with certain Exceptions in the said Act mentioned ;

6 and by the said Act a certain Fund was appropriated to the Relief

• of the several Persons who, if the said Act had not been made,

I would have been entitled to Compositions for Tithes accrued due

• for certain Years in the said Act mentioned, and further Pro

« vision was made for the Payment to the Parties theretofore enti

• tled to certain Tithes and Composition for Tithes vested in Her

• Majesty by the said Act of such Sums as should be paid or reco

« vered by Her Majesty 's Attorney General for Ireland on account

" thereof: And whereas it is reasonable that the Parties whose

Right to the Arrears of Tithe or Tithe Composition due to them

• has so ceased and determined should be relieved from the Pay.

" ment of the said Tax in respect of such Portion of theRevenues

( of their Benefices or Promotions as by the Operation of the said

• Act may have been lost to them , or shall not be hereafter paid

to them , and that for the Purpose of computing the Amount of

· Tax justly payable by them the Valuation and Assessment of

their respective Dignities or Benefices heretofore made by the

said Ecclesiastical Commissioners shall be amended ;' be it there

fore enacted , That it shall and may be lawful for the said Eccle

siastical Commissioners, when and as they shall think necessary,

to alter and amend the Valuation heretofore made by them of the

Revenues or Emoluments of all or any of such Dignities or Bene

fices, under the Rank of Bishopricks, as were or are now liable
to the said Tax , Rate, or Assessment, or any Arrears thereof, for

any of the Years preceding the Year One thousand eight hundred
and thirty -eight ; and in altering or amending such Valuation the

said Commissioners shall have regard to and include all or any such

Payments as may or shall be made to any Dignitary or Incumbent

pursuant to the Provisions of the said recited Act of the First and

Second Years of Her presentMajesty's Reign ; and they shall assess

and compute the Tax or Arrears thereof to which every such Dig .

nity or Benefice , under the Rank of a Bishoprick, was or shall be
deemed
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deemed to be or have been liable for any Year, or Portion of any

Year, preceding the Year One thousand eight hundred and thirty

eigbt, upon such altered or amended Valuation, according to the

several Rates or Scales specified in the Schedule ( A . ) annexed to

the said herein -before first-recited Act, in like Manner as if such

altered or amended Valuation had been the Valuation of each such

Dignity or Benefice originally made, pursuant to the Provisions of

the said Act ; and all Arrears of the said Tax so assessed and

computed , if any, now remaining unpaid , shall and may be reco

vered by all such Ways and Means as are in and by the said Act

provided for enforcing Payment of the said Tax, Rate, or Assess

ment : Provided always, that it shall and may be lawful for the

said Ecclesiastical Commissioners, if they shall so think fit, in any

Case to direct the Payment of the whole or any Portion of the

Arrears of the said Tax , Rate, or Assessment, by Instalments, of

such Amount, and to be paid at such Times, and subject to such

Conditions for securing the Payment thereof, as they shall deem

reasonable , but so nevertheless that the whole shall be paid within

Five Years next after the passing of this Act ; provided further,

that in any Case where it shall appear to the said Commissioners

that any Party shall have paid on account of such Tax any Sum

with which he would not have been justly chargeable under such

amended Valuation , or any Sum greater than , under such amended

Valuation , he would have been justly chargeable with , the said

Commissioners shall repay and refund to such Party the Sum or
Overplus so paid .

III. And be it enacted, That in all Cases in which Application In Cases of

shall be made to the said Ecclesiastical Commissioners, pursuant Proprietary

to the said recited Acts or any of them , to pay or apply any Sum c!
missioners to

or Sums of Money for or towards the rebuilding, enlarging , or son.. on
have a Discre

repairing of any Church or Chapel, now or which may be hereafter tion as to con

erected or appropriated and endowed by virtue of an Act passed in tributing to

the Session of Parliament holden in the Sixth and Seventh Years wards Repairs,

of the Reign of His late Majesty, intituled An Act to amend an & c.
“ 6 & 7W .4 . c .31.

Act of His late Majesty King George the Second, for the Encourage
ment of building of Chapels of Ease in Ireland , or for or towards

the providing of Things necessary for the Celebration of Divine

Service in any such Church or Chapel, or for or towards the Pay.

ment of the Salaries for Maintenance of the Clerks or Sextons

thereof, the Person or Persons so making such Application shall

and he and they is and are hereby required to furnish to the said

Ecclesiastical Commissioners a Statement in Writing , in such Form

and for such Period , and verified in such Manner, as the said

Commissioners shall direct, of the annual or periodical Income

belonging to or derived or produced by such Church or Chapel,

or received by the Minister or Ministers thereof, whether the same

shall arise from any Endowment or Endowments , or from the Sale

or letting of Pews, or the Amount of Collections made in such

Church or Chapel, or from any other Source or Sources whatso

ever, and how such Income has been theretofore applied , and is in

future intended to be applied ; and that it shall and may be lawful

for the said Commissioners, having regard to the Amount and

Application of such Income, to pay or contribute such Sum or

Sums as under or by virtue of the said recited Acts, or any of

them ,
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them , they might or ought to have paid or contributed for or
towards the providing of Things necessary for the Celebration of

Divine Service in such Church or Chapel, as required and autho

rized by any Rubric or Canon in force in England or Ireland , or

for or towards Payment of the Salaries for Maintenance of the

Clerks or Sextons of such Church or Chapel, or for or towards the

rebuilding , enlarging, or repairing of the same, or, at their Dis

cretion , to withhold, in case of any such Church or Chapel, the

Payment of any Sum or Sumsof Money for or towards the several

Objects and Purposes aforesaid , or any of them .
Fund to be IV . “ And whereas it was by the herein -before recited Actpassed

provided for in the Sixth and Seventh Years of the Reign of His late Majesty,

Repairs of
• amongst other things, enacted , that upon any Lands set apart for

Church or

Chapel, in ad
" that Purpose as in the said reciting Actmentioned it should and

dition to that I might be lawful to and for any person or Persons, Bodies Politic

set apart for I or Corporate , to erect and build a Church or Chapel, or to appro

Support of s priate as a Church or Chapel any Building already erected on
Minister. such Land , in which the Liturgy and Rites of theUnited Church

6 of England and Ireland as by Law established was to be used

and observed , who should first settle and assure Lands, Tenements,

I or Hereditaments held in Fee Simple or for Lives with Covenant

• for perpetual Renewal thereof, or for a Term of Ninety-nine
" Years, of which Sixty Years at the least should be then unex

• pired , free from Incumbrances , and of the clear yearly Value of

· Fifty Pounds at the least, or Money in any of the Government

· Funds amounting at the least to One thousand two hundred and

• fifty Pounds, as a Provision or Maintenance for a Minister to

• officiate in such Church or Chapel, and his Successors for ever,

" as a perpetual Endowment of such Church or Chapel: And
6 whereas it is expedient that a Fund should be provided for the

· Repairs of every such Church or Chapel in like Manner as is

" by Law required in respect of Churches and Chapels built or

( appropriated under similar Enactments in England ; ' be it there

fore enacted , That, in addition to the Endowment required to be

made for the Support or Maintenance of the Minister and his

Successors to officiate in any Church or Chapel built or appro .

priated under the Provisions of the said recited Act, it shall, from

and after the passing of this Act, be necessary also to provide a

Fund for the Repairs of the said Church or Chapel in manner

following ; (namely,) one Sum equal in Amount to Three Pounds
upon every One hundred Pounds of the original Cost of erecting

and fitting up, or of purchasing such Chapel or Building , to be

secured upon Lands or Money in the Funds as aforesaid , and

also a further Sum to be reserved annually out of the Pew Rents
of the said Church or Chapel, after the Rate of Three Pounds for

every One hundred Pounds of the Sum so to be provided as last

aforesaid .

4 & 5 W . 4 . c . 90 . V . And whereas it was by the herein -before recited Act of the

s 5 . recited and Fourth and Fifth Years of the Reign of His late Majesty, among

in partrepealed. other things, enacted, that where there shall not be any Vicar or

Curate in any Parish which , or the Tithes or any Portions of the

« Tithes and Glebes whereof, may be appropriated or united to any

« Archbishoprick, Bishoprick , Deanery, Archdeaconry, Dignity ,

Prebend, or Canonry, it shall and may be lawful for the Lord
· Lieutenant
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* Lieutenant of Ireland and the Privy Council there, if they shall. .

so think fit, by and with the Consent and Approbation of the

• Archbishop, Bishop, Dean, Archdeacon , Dignitary, Prebendary ,

' or Canon thereof, or whensoever such Archbishoprick , Bishop

rick , Deanery, Archdeaconry, Dignity , Prebend, or Canonry shall

be void , to disappropriate, disunite, and divest such Parish, and

• all Tithes, Portions of Tithes , or Glebes thereunto belonging,

• from and out of such Archbishoprick, Bishoprick, Deanery,

• Archdeaconry, Dignity , Prebend, or Canonry, and, if they shall

so think fit , to order and direct that such Tithes or Portions of

· Tithes, or Glebes, so disunited , shall from thenceforward be

' united and annexed to any neighbouring Rectory, Vicarage, or

• Perpetual Curacy, as in the said Act after mentioned, or shall be

and become for ever a separate Benefice and Parish : And

whereas it is expedient to repeal Part of the said recited Enact

( ment, and to make other Provisions in lieu thereof;' be it

therefore enacted , That so much of the said recited Enactment as

empowers the said Lord Lieutenant and Council to unite and annex

any Parish , Tithes or Portions of Tithes, or Glebes so disunited ,

to any neighbouring Rectory , Vicarage, or Perpetual Curacy, shall

be and the same is hereby repealed.

VI. And be it enacted , That in lieu of uniting and annexing Disappro .

any Parish , Tithes or Portions of Tithes , or Glebes, so disunited , to priated Tithes,
c . shall be

any neighbouring Rectory, Vicarage, or Perpetual Curacy, it shall &

be lawful for such Lord Lieutenant and Council, if they shall not
07 carried to the

" general Fund

think fit to erect the same into a separate Benefice or Parish , to of the Ecclesi

order and direct that such Parish , Tithes or Portions of Tithes, or astical Com

Glebes, so disunited, shall be transferred to the said Ecclesiastical missioners,but
Commissioners, and the Right and Interest in and to the same, and charged with a

" Sum not ex
all Arrears thereof, shall thereupon vest in the said Commissioners, cein the said Commissioners, ceeding 1,0001.

and be by them carried to the general Fund under their Adminis- per Annum for

tration , after making thereout such Provision , if needed , for the Augmentation

due Performance of the occasional Duties of such Parish or Place, of small Liv .

as the said Commissioners may think fit : Provided nevertheless, ings.
that it shall and may be lawful for the said Commissioners from

and out of the Monies hereafter accruing to the said Fund by the

Means aforesaid , and in preference to any other Purposes to which

the said Fund may be by Law now primarily applicable , to appro --

priate such Sum or Sums as they may think fit, not exceeding

One thousand Pounds in any One Year, to the like Purposes and

Uses as the Monies bequeathed by Doctor Hugh Boulter and

Doctor Richard Robinson , formerly Archbishops of Armagh, and
now vested in the said Commissioners, are by Law applicable .

VII. - And whereas the said last- recited Act contains a further 4 & 5W . 4 . c .90.

Enactment, which it is expedient, with regard to the Provisions s. 7. recited

herein -beforemade, shall also be repealed ;'be it therefore enacted, and repealed .

That the Enactment of the said recited Act of the Third and

Fourth Years of His late Majesty 's Reign herein -after following

shall be and the same is hereby repealed ; ( that is to say ,) so much

of the said recited Act as enacts, that in any Case in which the

said Lord Lieutenant and Council shall have Power and Authority ,

under the Provisions of the said recited Act, or under the Pro

visions of the said Act of the Fourth and Fifth Years of the same

Reign, and shall think fit, to disappropriate, disunite , and divest

3 & 4 Vict. G g any
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any Rectory , Vicarage, Tithes or Portion of Tithes, and Glebes or

Part or Parts thereof, from and out of any Archbishoprick, Bishop

rick, Deanery, Archdeaconry, Dignity, Prebend, or Canonry, it

shall and may be lawful for such Lord Lieutenant and Council, if

they shall so think fit, to unite and annex to any adjoining or

neighbouring Rectory, Vicarage, or Perpetual Curacy as aforesaid ,

such Rectory , Vicarage, Tithes or Glebes, or any part or Parts or

Portions thereof respectively, so disappropriated, disunited , or

divested as aforesaid , together with the actual Cure of Souls

within such Rectory or Vicarage, or such Part or Parts thereof

so united or annexed respectively, or within such Place or Places

respectively, whereof the Tithes or Glebes shall be so united and

annexed .

1 & 2 Vict. VIII. " And whereas it was by the herein -before recited Act of

c . 109. s. 15 . the First and Second Years of the Reign of Her present Majesty,

( among other things, provided , that in every Case in which no

• Applotmentof a Composition for Tithes had been hitherto made,
o pursuant to the Provisions of the several Acts for establishing

• such Compositions therein referred to , it should be lawful for any

« Person or Persons in any Parish who would have been , in case

( such Act had not been made, individually or collectively liable

" to the Payment of more than One Fourth Part of the Amount

• of the whole Composition established in and for such Parish , to

o apply for the making of such Applotment to the Lord Lieu .

« tenant or the ChiefGovernor orGovernors of Ireland in Council,
I and that such Application should be made by Memorial to be

I lodged with the Clerk of the Council before the First Day of

• October then next, and notified by public Advertisement, and

I otherwise as in the said Act mentioned : And whereas it is

• expedient to make further Provision for the Applotment of such

· Compositions in Parishes in which no such Applotment has been

In any Case I made under the said Acts or any of them ;' be it enacted , That

where no Ap- in any Case in which no Applotment of the said Composition for

plotment of Tithes shall have been hitherto made, it shall be lawful for any
Tithe Composi- Person or Persons in any Parish who would have been , in case

tion has been

made,any Per
the said Act had not been made, entitled to the Receipt of the

son who would Composition established in and for such Parish , or any Portion

have been en - thereof, or for any Person or Persons in any Parish who shall be
titled to the individually or collectively liable to the Payment of more than One

Receipt or Fourth of the whole Amountof the Rent-charges charged under
liable to the

Payment of
the Provisions of the said recited Act upon the Lands theretofore

such Composi. subject to the Payment of the said Compositions for Tithes in such

tion , may apply Parish , to apply to the said Lord Lieutenant in Council for the

to have such making of such Applotment ; and that such Application shall be
Applotment made by Memorial, to be lodged, at any Time before the First
made.

Day of October now next, with the Clerk of the said Council ; and

Notice of every such Memorial shall be posted at the Door of

every Church and Chapel within such Parish , and at the usual

Place or Places of posting Grand Jury Notices in the Barony or
Half Barony, Baronies or Half Baronies, in which the Parish to

which such Memorial may refer is situated ; and sball be once

published in someNewspaper circulating within such Parish ; such
Posting and Publication to be made by theMemorialist within Ten

Days after such Memorial shall be so lodged as aforesaid .

IX . And
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IX. And be it enacted, That it shall be lawful for any Person Persons liable

or Persons, liable to the Payment of any Rent-charge in such to Tithe or
Parish under the said recited Act, to apply by counter Memorial Rent- charge

to the Lord Lieutenant in Council to be heard in opposition to
may oppose

opposition to Application for

such Memorial, such counter Memorial to be lodged with the Applotment.

Clerk of the Council within Twenty Days after such Notice shall

have been published as aforesaid , or within such further Time as

such Lord Lieutenant in Council shall order ; and it shall be lawful Proceedings

for the Lord Lieutenant in Council to examine into the Merits of thereon re

any such Memorial or counter Memorial, and for that Purpose to spect

receive such Evidence on Oath and otherwise as to him shall seem

meet, and to make such Order, whether for dismissing such Me.

morial, or for directing an Applotment to be made, or respecting
the Manner in which such Applotment shall be made, or respecting

the Omission therefrom of any Lands which may appear to be

Tithe-free, or otherwise, as to the said Lord Lieutenant in Council

shall seem meet ; and it shall be lawful for the said Lord Lieu

tenantand Council, for the better informing them upon any Matter

relating to the Subject of the Prayer of such Memorial or counter

Memorial, to direct any such Matter to be inquired into before

the Judge or Judges of Assize for the County in which such

Parish shall be situate , with or without a Jury , as the Lord Lieu

tenantand Council shall order, and such Judge or Judges shall so

inquire accordingly , and shall receive Evidence on such Inquiry,

as in Cases of Trials by Nisi Prius, and shall certify the Result

of such Inquiry to the Lord Lieutenant in Council.

X . And be it enacted , That in every such Case it shall and may Lord Lieute .

be lawful for the said Lord Lieutenant in Council, if he shall so nant and Coun

think fit , to appoint One or more skilful Person or Persons to chemp' at their Dis
make such Applotment, who shall therein ( subject to any Order cretion , to cause

or Orders of the Lord Lieutenant in Council made under this such Applot.

Act ) have and exercise the like Powers, Privileges, and Authorities, ment to be

and observe, as far as may be, the like Regulations, as are given made.

and directed to be observed by the said Acts for establishing

Compositions of Tithes; and the said Lord Lieutenant shall cause

to be paid to the Person or Persons employed for the Purposes

aforesaid such Remuneration as he shall think reasonable , and the

Expences thereof shall be repaid by Grand Jury Presentment on

or off the Parish in which such Expences shall have been incurred ;
and a Certificate of the Amount so expended in respect of each The Expence

such Parish shall be transmitted , under the Hand of the Pay . to be defrayed

master of Civil Services in Ireland , to the Treasurer of the by
to the Treasurer of th . by Grand Jury

Presentment.

County in which such Parish may be situate , and such Treasurer

shall insert the Sum specified in such Certificate in his Warrant

for the Collection of theMoney to be raised and levied off such

Parish by Presentment of the Grand Jury at the Assizes next

succeeding, and such Sum shall be applotted (if need be by a

separate Applotment) and raised and levied off the Lands liable to

Rent-charge in such Parish , in like Manner, and by the like Ways

and Means, as if such Sum had been presented by the said Grand

Jury at such Assizes to be levied off such Lands, and shall be paid

over by the said Treasurer, when and as by him received , to such

Bank or Person , and in such Manner, as the Commissioners of Her

Majesty's Treasury, or any Three or more of them , shall direct. .

G . 2 XI. And
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Applotment to XI. And be it enacted, That every such Applotmentmade under

be subject to the Authority of this Act shall be subject to such Appeal,
Appeal, & c.

Alteration , and Amendment, and shall be as good, valid , and

effectual as any Applotment made under the Authority of the said

Acts for establishing Compositions for Tithes in Ireland , or any
Lord Lieute - of them : Provided nevertheless, that it shall be lawful for the

nant and Coun - said Lord Lieutenant or other Chief Governor or Governors in

cil shall declare Council to fix and declare the Time from which each such Applot
from what

Timesuch new
ment to be made under the Authority of this Act shall take effect,

Applotments or to which the same shall relate, and to make such Orders and

shall take effect. Regulations in each such Case, and from Time to Time to rescind

or vary the same, as to him and them shall seem just and necessary ;

and all such Orders and Regulations shall be good, valid , and

effectual as if the same had been inserted in this Act ; and the

Enactments herein made in respect of the Applotments to be made

under the Authority of this Act shall be construed together with

the said recited Act of the First and Second Years of Her Majesty 's

Reign, and as Part thereof, to all Intents and Purposes.

Construction XII. And be it enacted , That in the Construction of this Act

of Act. the Words “ Lord Lieutenant " shall be construed to mean the

Lord Lieutenant, Lords Justices, or other Chief Governor or

Governors of Ireland .

Actmay be XIII . And be it enacted , That this Act may be amended or

amended , & c. repealed by any Act to be passed in the present Session of

Parliament.

Lord Lieute .

CA P. CII.

An Act to amend the Law relating to Court Houses in

Ireland. [10th August 1840.]

" W HEREAS there are in Parts of Ireland Court Houses so
o situated as to be capable of being used with Advantage

• for the Purposes of the County adjoining to that in which they

• have been erected, and others may be so built hereafter ; and it

• is expedient to permit such Use thereof:' Be it therefore enacted

by the Queen'smost Excellent Majesty, by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled, and by the Authority of

the same, That it shall be lawful to and for the Lord Lieutenant

nant, with Ad- or other Chief Governor or Governors of Ireland, by and with

vice of Privy the Advice of the Privy Council, to order or direct that the Court
Council, may

11 may of Quarter Sessions, Civil Bill Court, Court for Registration of
direct that cer .

tain Courts may Votes, or other court to be noldVotes,or other Court to be holden before any Justices of the Peace

transact Busi .' or Assistant Barrister for any County in Ireland shall hold its Sit

ness in a Court tings, and do and transact all the Business, Civil and Criminal, of

House of ad- such Court, in any Court House situate in a County adjoining to

joining County. the County for which such Court may be so holden , and not distant

more than One Mile froin the common Boundary thereof ; and

such Court shall thereupon have Power to use such Court House

for all or any of the Purposes aforesaid , and to cause to come and

call before it therein all Sheriffs , Gaolers, Clerks of the Crown

and Peace, and other Officers and Ministers of Justice of or

belonging to the County for which such Court may be holden ;

and all Jurors , Witnesses, Parties, and Persons shall be bound to

attend
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that an nual

attend such Court at such Court House ; and any Prisoners com

mitted or remanded by such Court, or attending such Court for

Trial,may be lawfully confined, under the Order of such Court, or

for the Space of Twenty - four Hours previously to its Sitting, in

any Prison or Place of Confinement at a convenient Distance from

such Court House in the County in which such Court House is

situate , although such Court shall be then held or such Sitting as

aforesaid shall be had for the adjoining County ; and that all

Matters and Things whatsoever done by such Court in such Court

House under the Authority of this Act shall be valid and effectual

in the Law to all Intents and Purposes whatsoever as if the same

were done and transacted in some Court House situate within the
County to which the samemay relate ; and all Sheriffs and other

Persons having the Custody or Charge of any such Court House

shall, at all Times when required, permit the Use thereof for the
Purposes of this Act.

II. And be it enacted , That it shall be lawful for the Lord Lord Lieute

Lieutenant or other Chief Governor or Governors of Ireland , in nant may direct

and by any Order made under the Power herein -before given , or th
ve or half-yearly

by any supplementary Order, to direct that such annual or halfII . Sum shall be

yearly Sum as to him or them shall seem tit shall be paid , in con - paid for the

sideration of the Use of any such Court House as aforesaid , by the Use of such

County, Riding, or Division, County of a City , County of a Town, Court House

or Town and Liberties, for which the Use thereof shall be permitted by the County:
t : and theGrand Jury ofsuch County shall and they shall be used.& c. for which it

are hereby required to present the same, to be levied off such

County , and to be paid to or to the Credit of the Treasurer of the

County in which such Court House shall be situate, in aid of the

Presentments made or to be made by the Grand Jury of that

County for the Support of such Court House, and the Payment

of the Persons employed to take charge thereof; and every such
Presentment shall be made without any previous Application to

Presentment Sessions in the County in which the Court House

shall not be situate.

III. And be it enacted, That it shall be lawful for the Lord Upon the Ap

Lieutenant or other Chief Governor orGovernors of Ireland , upon plication of

Application from the Grand Juries of any Two or more Counties
be several Grand

ny Iwo or more counties Juries, Lord

in Ireland , to order and direct that such Counties may and shall Lieutenantmay

unite in and for the building and providing of One common Ses , direct that they

sions Court House for such Two or more Counties at any Place shall unite for

not distant more than One Mile from the common Boundary the building of

thereof, and to fix in what Proportions the Expences of such a
Court House .

Building, and of the Repairs and future Maintenance thereof, and

of the Salaries of the Keepers thereof, shall be borne by each

such County, and the same shall be presented for, erected , and

maintained accordingly, as by Law is now or hereafter may be

provided for the building and Maintenance of Court Houses in

Ireland ; and every such Court House, when so erected , shall be

a legal Court House of and for each of such Counties,and for such

Riding or Division of any such County, as the Lord Lieutenant

or other Chief Governor or Governors of Ireland, by and with the

Advice of the Privy Council, may direct, for all Purposes for
which any Court may be holden for such County , Riding, or
Division .

G g 3 IV . And

a common
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Such Court IV . And be it enacted, That whenever and during the Tiine that

House shall be any Court of Quarter Sessions Court, or other Court as aforesaid ,

dcemed to be for any County, shall be held in any Court House under thefor any County
situate in the
County & c for Authority of this Act, such Court House shall be construed and.

which the Court taken for all Purposes connected with such Court, or with ans

shall be held . Business or Proceeding therein , to be situate within the County

for which , or for any Riding or Division of which , such Court

shall be held for the Time being, and to be part and Parcel

thereof.

Removalof V . And be it enacted, That the Removal of any Prisoner to or

Prisoners not to from any such Court House as aforesaid , by the Sheriff, Gaoler,

! or other Officer having charge of such Prisoner, out of the County
Escape.

to which such Sheriff,Gaoler, or other Officer may belong, shall

not be deemed in Law to be an Escape of such Prisoner.

Interpretation VI. And be it enacted, That in the Construction of this Act

Clause.
the Word “ County " shall be construed to include in its Meaning

County of a City, County of a Town, Town and Liberties, and

Riding or Division of a County ; and that whenever in this Act

Words are used importing the Singular Number or the Masculine

Gender only , it shall be understood to include severalMatters a

well as one Matter, and several Persons as well as one Person ,

and Females as well as Males ; unless it be otherwise specially

provided, or there be something in the Subject or Context repug.

nant to such Construction .

Limit of Act. VII. And be it enacted , That this Act shall extend only to
Ireland .

Actmay be VIII. And be it enacted , That this Act may be amended or

amended, & c . repealed by any Act to be passed in this present Session of Par.

liament.

CA P. CIII.

An Act to amend an Act of the last Session for making for.

ther Provisions relating to the Police in the District of

Dublin Metropolis. [ 10th August 1840.]

" W HEREAS by an Act passed in the Session of Parliament

• W holden in the Second and Third Years of the Reign of

2 & 3Vict. c. 78. • Her present Majesty Queen Victoria , intituled An Act to make

• further Provision relating to the Police in the District of Dublin

Metropolis, Provision was made, “ that it should be lawful for

• the Lord Lieutenant or other Chief Governor or Governors of

• Ireland for the Time being from Time to Time, by the Advice

• of Her Majesty 's Privy Council for Ireland, to order that any

« Parish, or Place or Places, in the County of Dublin , or County

• of the City of Dublin , of which any Part should be on the

• South Side of that Portion of the River Anna Liffey which is

• Eastward of Her Majesty's Castle of Dublin, or on the South

- Side of the Bay or Harbour of Dublin , and should be within

• Eight Miles of Her Majesty 's said Castle of Dublin, and within

• Four Miles of the said River or Bay or Harbour, should , after

• a certain Day to be named in such Order, be added to and form

• Part of the said Metropolitan Police District, and thereupon,

• and by force of such Order, such Parish , or Place or Places,

• should be and become, to all Intents and Purposes, Part of such
Police
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Police District, as if the same had been originally included in
such District by virtue of the said Act :" And whereas the said

· Lord Lieutenant, by and with the Advice of the said Privy

« Council, did by an Order in Council order that certain Parishes

and Places within the Limits aforesaid should be added to and

form Part of the said Metropolitan District : And whereas by

virtue of the several Acts in force relating to the said Police

• District of Dublin Metropolis, the Lord Lieutenant or other

• Chief Governor of Ireland for the Time being is empowered

' to divide the said Police District into Divisions, and to estab
· lish Public Offices therein , One in each Division : And whereas

it is expedient, in consequence of the Extension of the Police

: District of Dublin Metropolis as aforesaid , and in case the

same should hereafter be further extended, to authorize the

• Establishment of more than One Public Office in some of the

· Divisions of the said District :' Be it therefore enacted by the

Queen 's most Excellent Majesty , by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the

same, That notwithstanding any thing contained in the said recited Lord Lieute
Acts or any of them , it shall and may be lawful for the Lord nant empowered

to establish

Lieutenant or other Chief Governor orGovernors of Ireland for to
of Public Offices

the Time being, by and with the Advice of Her Majesty' s Privy for the Admi.

Council in Ireland, to establish , in any One or more of the Divi- nistration of

sions of the said District, such Number of Public Offices as shall Justice within

to the said Lord Lieutenant or other ChiefGovernor or Governors, the Police Dis

by and with the Advice and Consent aforesaid , appear necessary, trict, not in

Yo creasing the
and from Time to Time to alter the Number of such Public Offices, Number of

and to discontinue or alter the Situation of the same, as Occasion Divisional Jus.

may require ; and it shall be lawful to and for such Lord Lieu . tices.

tenant or other Chief Governor or Governors to direct the

Attendance at such additional Office or Offices of the Justices of

the Division, or any of them , or of any of the other Justices

appointed under the said Acts, and to make from Time to Time

such Regulations in respect of the Attendance thereat of any of

such Justices , and of any other Officers belonging to any of the

Police Offices established under the said Acts, and for conducting

the Business of the said additional Office or Offices, as may be

deemed expedient ; and all and every Divisional Justices and

Justice attending at every new or additional Public Office to be

established in any Division under the Authority of this Act shall

have and exercise all Rights, Powers, Privileges, Jurisdictions,
and Authorities at such Public Office as last aforesaid , and be

subject to the like Direction and Control, as he or they could

or might by Law exercise or may be subject to at any Divisional

Office now established or to be established within the said District :

Provided always, that nothing herein contained shall be deemed

or taken to authorize the increasing the Number of Divisional

Justices within the said Police District of Dublin Metropolis

beyond the Number now allowed by Law for the said District.

II. · And whereas by several Acts Power is given to a Justice Divisional Jus.

or Justices of the Peace of or for the County where certain tices to exercise

Cases shall arise or Offences be committed , to hear and deter . in the Parts of
the County of

mine, in a summary Way, such Cases, and to make Orders andOrders and Dublin included

Gg 4 ' award
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of a

Cases.

within the award Penalties and otherwise to adjudicate therein : And whereas
Police Districtsthe Police District of Dublin Metropolis extends over Part of

the Jurisdiction « the County of Dublin , and it is expedient that the Magistrates

unty Jus- ' of the said Police District should be empowered to exercise
tices in certain

such summary Jurisdiction as aforesaid, in all Cases arising

1 within such Parts of the County of Dublin as are within the

I said District of Dublin Metropolis ;' be it therefore enacted,

That the several Divisional Justices of the said Police District

of Dublin Metropolis shall be deemed to be Justices of the Peace

of and for the County of Dublin , for the Purpose of hearing and

determining, in a summary Way, all Cases arising within such Part

or Parts of the County of Dublin as is or are or shall be within

the present or any future Limits assigned or to be assigned for the

said Police District, pursuant to any Act of Parliament made or

to be made for that Purpose ; and shall from and after the passing

of this Act be competent to make Orders and otherwise adjudicate

in all such Cases as aforesaid as fully and effectually and in like

Manner as if they and each of them derived their and his Autho

rity from a Commission of the Peace for the said County .

Act may be III. And be it enacted, That this Act may be amended or

amended , & c . repealed by any Act to be passed in this present Session of Par

liament.

CA P . CIV.

An Act to transfer to the Commissioners of Her Majesty's

Woods and Works, and other Commissioners, the several

Powers now vested in the Commissioners for repairing

the Line of Road from Shrewsbury in the County of Salop

to Bangor Ferry in the County of Čarnarvon ; and to amend

the London and Holyhead Roads Acts so far as relates to

the Dunstable Road. [10th August 1840. ]

W HEREAS an Act was passed in the Fifty -fifth Year of

w the Reign of His late Majesty King George the Third ,

55G .S . c.152. ' intituled An Act for granting to His Majesty the Sum of Twenty

• thousand Pounds, to be issued and applied towards repairing

* Roads between London and Holyhead by Chester, and between

• London and Bangor by Shrewsbury : And whereas an Act was

passed in the Fifty -ninth Year of the Reign of His late Majesty

59 G . 3. c. 30. " King George the Third, intituled An Act for vesting in Commis.

« sioners the Line of Road from Shrewsbury in the County of

· Salop to Bangor Ferry in the County of Carnarvon ; and for

• discharging the Trustees under several Acts of the Seventeenth ,

• Twenty -eighth , Thirty -sixth , Forty - first, Forty - second, Forty

• seventh , and Fiftieth Years of His present Majesty from the future

• Repair and Maintenance thereof ; and for altering and repealing

• so much of the said Acts as affects the said Line of Road, by

which said Act certain Commissioners were appointed for amend

“ ing, improving, and keeping in repair the said Line of Road

• from Shrewsbury to Bangor Ferry , and for otherwise carrying
• the Powers of the said Act into execution : And whereas an

• Act was passed in the said Fifty -ninth Year of the Reign of

59 G . 3. c. 48. " His said late Majesty King George the Third , intituled An Act

to amend an Act passed in the Fifty - fifth Year of His present

• Majesty ,
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• Majesty , for granting to His Majesty the Sum of Twenty thou

• sand Pounds towards repairing Roads between London and

• Holyhead by Chester, and between London and Bangor by

• Shrewsbury ; and for giving additional Powers to the Commis.

• sioners therein named to build a Bridge over the Menai Straits,

• and to make a new Road from Bangor Ferry to Holyhead in the

• County of Anglesea : And whereas the new Road from Bangor

• Ferry to Holyhead, authorized and directed to be made by the

• last-mentioned Act, was, soon after the passing the said Act,

( made and completed , and, in pursuance of the Directions therein

• contained, the said Road was, on its being completed, transferred

to and given up by the Commissioners therein named to the

• Commissioners appointed by the said first-recited Act of the

• Fifty -ninth Year of the Reign of His late Majesty King George

• the Third , and the same is now vested in the said last-mentioned

• Commissioners, and is repaired and maintained by them , under

the Powers and Provisions of the said last-mentioned Act, which

« are made applicable thereto by the said last before-recited Act,

6 and under the Powers and Provisions of the Act herein -after

• recited : And whereas an Act was passed in the Fifth and Sixth

• Years of the Reign of His late Majesty King William the Fourth ,

intituled An Act to amend and alter an Act of the Fifty -ninth 5 & 6W . 4. c. 21.

• Year of His late Majesty King George the Third, for vesting

' in Commissioners the Line of Road from Shrewsbury in the

• County of Salop to Bangor Ferry in the County of Carnarvon ;

• and for discharging the Trustees under several Acts of the

• Seventeenth , Twenty -eighth , Thirty -sixth , Forty -first, Forty

• second , Forty - seventh , and Fiftieth Years of His then present

• Majesty from the future Repair and Maintenance thereof ; and

' for repealing so much of the said Acts as affects the said Line

• of Road : And whereas large Sums of Money have been from

• Time to Time granted by Parliament for the new making and
• improving of that part of the Road from Shrewsbury to Holy

• head which lies between Gobowen in the County of Salop and
• Holyhead , and the same have been applied and expended , under

• the Superintendence of the Commissioners appointed in and by

the said recited Act of the Fifty - fifth Year of the Reign of His

• late Majesty King George the Third, in carrying such Improve

( ments into effect : And whereas it is of great public Importance,

« in consequence of the large Sums ofMoney which have been so

• applied and expended in the new making and improving the said

• Road as aforesaid , that such Road should be preserved, main

• tained, and kept in a proper and efficient State of Repair ; and
' in order the more effectually to preserve and keep the same in

such Repair and Condition it is expedient that the same should

• be placed under the Superintendence of one of the Public

• Departments of the State, and for that Purpose that the several

• Powers and Authorities given by the said several Acts herein

• before recited to the Commissioners appointed under or by virtue
of the said first-recited Act of the Fifty-ninth Year of the Reign

• of His late Majesty King George the Third should be transferred

s to the Commissioners of Her Majesty's Woods, Forests, Land

• Revenues, Works, and Buildings, and such other Person or Per

sons as are herein -after mentioned :' Be it therefore enacted by
the
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the Queen's most Excellent Majesty , by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled, and by the Authority of the
Powersof Com . same, That from and after the First Day of September One thou

missioners
sand eight hundred and forty the Commissioners appointed in

under
and by the said first-recited Act of the Fifty -ninth Year of the

59 G . 3 . c . 37.

to cease . Reign of His late Majesty King George the Third shall be dis

charged from and shall cease to carry into execution all or any of

the Trusts and Powers vested in them by the said severalherein

before recited Acts, or any of them .

Appointment of II. And be it enacted . That the Commissioners for the Time

new Commis- being of Her Majesty 's Woods, Forests, Land Revenues, Works,
sioners.

and Buildings, the Right Honourable Sir Henry Parnell Baronet,

the Honourable Edward Mostyn Lloyd Mostyn , the Honourable

Thomas Kenyon , and Richard Watkin Price of Rhiwlas in the

County of Merioneth , Esquire, shall be Commissioners for carrying

into execution the Powers and Provisions vested in the said Com

missioners appointed in and by the said first-recited Act of the

Fifty -ninth Year of the Reign of His late Majesty King George

the Third by the several herein -before recited Acts, or any of
them , and the several Powers and Provisions of this Act.

Appointment of III. And be it enacted , That in case of any Vacancy by Death

new Commis- or Resignation of any or either of them the said Sir Henry Parnell,
sioners in Cases Edward Mostyn Lloyd Mostyn , Thomas Kenyon , or Richard Wat
of Death , Re

signation, & c.
kin Price, or of any future Commissioner or Commissioners to be

appointed under the Authority of this Act, it shall and may be

lawful for the Lord High Treasurer or the Commissioners of Her
Majesty' s Treasury of the United Kingdom of Great Britain and

Ireland for the Time being, or any Three or more of them , and

they are hereby empowered, from Time to Time, by Writing under

their Hands, to nominate and appoint any Person or Persons they

may think proper to supply such Vacancy or Vacancies ; and every

Person so nominated and appointed shall have and possess and is

hereby declared to be invested with the same and the like Powers

and Authorities for the Execution of this Act as the Commissioner

in whose Room such Person shallbe nominated and appointed .

Powers of IV . And be it enacted , That it shall and may be lawful for the

former Acts Commissioners for the Execution of this Act, and they are hereby
vested in Com authorized , empowered , and required , to exercise and carry into

missioners.
effect all the Powers , Authorities, Clauses, Enactments, and Pro .

visions contained in the said several herein -before recited Acts,

either expressly , or by reference to any other Act or Acts, as fully,

amply, and effectually as the same could have been carried into

effect and exercised by the Commissioners appointed by the said

first-recited Act of the Fifty -ninth Year of the Reign of His late

Majesty as aforesaid , or as if the Commissioners for the Execution

of this Act had been named in the last-mentioned Act iustead of

the Commissioners thereby appointed .

Meetings of V . And be it enacted, That the Powers and Provisions of this

Commissioners. Act shall be executed by the Commissioners for the Execution of

this Act at Meetings to be held as herein -after mentioned , and that

at any such Meeting it shall be sufficient if Two Commissioners

shall be present, but no Act shall be done at any Meeting unless

the Cominissioners of Her Majesty's Woods, Forests, Land Reve.

nues,
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nues, Works, and Buildings for the Time being, or One of them ,

shall be present; and for the Purpose of executing the Powers

and Provisions of this Act the said Commissioners for the Execution

of this Act shall and they are hereby required to meet from Time

to Time at such Times and Places as shallbe expedient.

VI. And be it enacted, That the several Officers appointed by Officers under
the Commissioners named in the said first-recited Act of the former Acts to

Fifty -ninth Year of the Reign of His said late Majesty King Co
continue until

removed .
George the Third shall continue to act for the Purposes of this Act

until they shall be removed by the Commissioners for the Execu

tion of this Act ; and such several Officers shall account to the

said Commissioners for the Execution of this Act in the same

Manner as they would have done if they had been appointed by

such last-mentioned Commissioners.

VII. And be it enacted , That when and so soon as the Ac- Accounts of

counts to be from Time to Time rendered by such several last- lorier omnes

to be examined
mentioned Officers, or any of them , under the Provisions of the lo

by Commis
said first-recited Act of the Fifty-ninth Year of the Reign of His sioners of

late Majesty King George the Third , shall be received by the Woods, & c.

Commissioners for the Execution of this Act, such Accounts, with

the proper Vouchers for all theMonies therein mentioned to have

been received , paid , and disbursed, shall be transmitted by the said

last-mentioned Commissioners to the Commissioners for the Time

being of Her Majesty's Woods, Forests, Land Revenues, Works,

and Buildings ; and such last-mentioned Commissioners are hereby

authorized and required to cause every such Account to be exa

mined, tried, and audited by the Commissioners for auditing the

Public Accounts, pursuant to the Provisions of an Act passed in

the Twenty-fifth Year of the Reign of His late Majesty King George

the Third , intituled An Act for the better examining and auditing 25 G . 3. c.52.

the Public Accounts of the Kingdom : Provided always, that it shall

be lawful for the Commissioners for the Time being of Her Ma

jesty's Woods, Forests, Land Revenues, Works, and Buildings to

authorize and empower the Commissioners for the Execution of this

Act to retain from Time to Time such Sum or Sums of Money as

shall or may be received by them or to their Use on account of

Tolls, and which may from Time to Timebe necessary to pay the
Wages due to the Inspectors and Labourers employed on the said

Road , and also to pay for any Work or Materials which from Time

to Time shall or inay be done or furnished by Contract for the
Repair of the said Road .

VIII. And be it enacted , That the several Roads and Bridges, Roads, & c.

and all Turnpikes , Tolls, Toll Houses, Gates, Weighing Machines, vested in Com

and all Lands, Houses, Quarries , and Gravel Pits, or other Here- n

ditaments, Properties, Rights, and Privileges whatsoever, now
under this Act.

vested in the Commissioners appointed by the said first-recited Act

of the Fifty-ninth Year of the Reign of His late Majesty King

George the Third under or by virtue of the said several herein

before recited Acts, or any of them , shall, from and after the said

First Day of September One thousand eight hundred and forty, be

and become and shall remain vested in the Commissioners for the

Timebeing for the Execution of this Act; and all Materials, Tools,

Barrows, Furniture, and other Things which now belong to the

Commissioners for the Execution of the said several herein -before
recited

missioners
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recited Acts shall from henceforth belong to and shall be and

become the Property of the Commissioners for the Execution of

this Act.

Securities for IX . And be it enacted, That all Loans or Sums of Money which
Loans borrow . have been borrowed or raised , or which may be now due and

ed under former owing, by the Commissioners appointed by the said first-recited
Acts not to be

prejudiced by
Act of the Fifty-ninth Year of the Reign of His said late Majesty

this Act ; and King George the Third as aforesaid , under or by virtue of the
Leases and Provisions of the herein -before recited Acts, or any of them , and

Contracts to all Interest due and to grow due thereon respectively, shall be paid
continue valid . and discharged by the ca

and discharged by the Commissioners for the Execution of this Act,

as fully and effectually to all Intents and Purposes as if such

Monies had become due and owing from the said last -mentioned

Commissioners ; and all and every Person and Persons who may

owe or be subject or liable to the Payment of any Sum or Sumsof

Money to the said Commissioners appointed under or by virtue

of the said first-recited Act of the Fifty -ninth Year of the Reign

of His said late Majesty as aforesaid , or to any Person or Persons

for the Benefit of the said Commissioners, shall be liable to the

Payment of all such Sum and Sums ofMoney to the Commissioners

for the Execution of this Act ; and all Leases, Deeds, Bonds,

Covenants, Agreements, Contracts, and Securities entered into by

any Person or Persons to or with the said Commissioners appointed

by the said first -recited Act of the Fifty-ninth Year of the Reign

of His said late Majesty as aforesaid , or to or with their Clerk,

Treasurer, or other Officer , under or by virtue of the Powers or

Directions of either of the said herein -before recited Acts, shall

remain in full Force and Effect, and shall be and continue available

in all Courts of Law and Equity, until the same are fully satisfied

and performed , on account and for the Benefit of the Commis

sioners for the Execution of this Act, and shall be vested in such

last -mentioned Commissioners, and shall and may be enforced and

recovered upon in any Action or Suit to be brought and carried

on in the Name of the Clerk for the Time being to the last-men

tioned Commissioners ; and all Leases, Deeds, Assignments,

Securities , Contracts, or Agreements duly made or entered into by

the said Commissioners appointed by the said first- recited Act of

the Fifty -ninth Year of the Reign of His said late Majesty as afore

said , to or with any Person or Persons, shall remain in full Force

and Effect, and be observed and kept by the said Commissioners

for the Execution of this Act, according to the Terms and Stipula

tions thereof respectively, and shall and may be enforced and

recovered upon in any Action or Suit to be brought against the

Clerk for the Time being to the said last-mentioned Comniissioners.

All Monies now X . And be it enacted, That all Monies, Bills, or Drafts now in
in the Hands of the Hands of the Commissioners acting in execution of the said

the Commis- first-recited Act of the Fifty -ninth Year of the Reign of His late

sioners under Majesty King George the Third, and the several other Acts herein
59 G . 3. c . 30 .,

or hereafter to
i before recited, or of their Treasurer or Clerk, or in any Bank

be received by placed to the Credit of any Account or Accounts under the Control

the Commis- of the said Commissioners, or of their Treasurer or Clerk, shall,

sioners under immediately after the said First Day of September One thousand

to be eight hundred and forty, be paid into the Bank of England to the
paid into the

Bank of Eng. Account of the Commissioners of Her Majesty's Woods, Forests,
A

Land

this
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Land Revenues, Works, and Buildings, intituled. « TheWoods and land to the

Forests Fund,” or to such other Account with the said Bank of Accountof the

England as the said Commissioners for the Time being of Her Commissioners

Majesty 's Woods, Forests, Land Revenues , Works, and Buildings of
as Worbe and R idince of Woods, & c .

shall direct ; and all Sums of Money , Bills, and Drafts which shall

hereafter be received by the Commissioners for the Execution of

this Act, their Agents or Receivers , on account of Tolls, Rates,

and Assessments, or from any other Source whatsoever, under or

by virtue of the herein -before recited Acts or this Act, or any of

them , shall be paid by them into the Bank of England as soon as
conveniently may be after the same shall have been received ; and

all Sums of Money, Bills, and Drafts which shall be received by

the said Commissioners on any of the Accounts aforesaid at their

Office in London shall be paid by them into the Bank of England

within One Day after the same shall have become so received , or

within One Day after any such Bill or Draft shall have been

accepted , completed, and perfected, if the same be not accepted,

completed , and perfected at the Time it shall be received ; and all

Monies, Bills, and Drafts which shall be received by the Bank of

England in pursuance of the Provisions of this Act shall be placed

to the said Account intituled “ TheWoods and Forests Fund," or

to such other Account as aforesaid ; and the Drafts or Orders of

the Commissioners for the Time being of Her Majesty's Woods,
Forests, Land Revenues, Works, and Buildings, or any Two of

them , shall be sufficient Authority to the said Bank of England to

pay, apply , and dispose of the said Monies, Bills, and Drafts to the

Person or Persons or in the Manner in such Drafts or Orders

respectively mentioned or specified ; and after Payment of such

Monies , Bills, and Drafts in manner herein -before directed the

Commissioners of Her Majesty 's Woods, Forests, Land Revenues,

Works, and Buildings for the Time being shall be alone answerable

and accountable for the future Application of such Monies, Bills,

and Drafts respectively .

XI. And be it enacted, That the Commissioners for the Time Separate Ac

being of Her Majesty's Woods, Forests, Land Revenues, Works, countto be kept

and Buildings shall cause a separate and distinct Account to be
of Monies re

ceived and paid

kept in the Books of their Office of the Monies received under theMomes received under the under this Act.

Powers and Provisions of this Act, and of the Payment and
Application of the same.

XII. · And whereas an Act was passed in the Third and Fourth

Year of the Reign of His late Majesty King William the Fourth ,

• intituled An Act for transferring to the Commissioners of Her 3 & 4W . 4 .c .43.

' Majesty 's Woods and Forests the several Powers now vested in

' the Holyhead Road Commissioners ; and for discharging the last

' mentioned Commissioners from the future Repairsand Maintenance

of the Roads, Harbours, and Bridges now under their Care and

' Management : And whereas an Act was passed in the Sixth
and Seventh Years of the Reign of His late Majesty King

William the Fourth , intituled An Act for further improving the 6 & 7W . 4 . c. 35.

' Road between London and Holyhead, by Coventry , Birmingham ,
and Shrewsbury , the Commissioners for the Issue of Exchequer

" Bills acting in execution of the several Acts therein recited were

authorized , on Application being made to them by the said Com

* missioners acting in execution of the said recited Act of the

Third
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Third and Fourth Year of the Reign of His late Majesty King
• William the Fourth , to advance to them the said last-mentioned

• Commissioners, or as they might direct or appoint, any Sum or
• Sums of Money in Exchequer Bills, not exceeding in the whole

• the Sum of Sixty -four thousand five hundred Pounds, upon

• the Terms and Conditions therein -after mentioned ; and the said

• last-mentioned Commissioners were by the said Act directed to

' apply any Sum not exceeding the Sum of Three thousand Pounds

• (Part of the Sum so to be advanced to them ) in the making and

• completing the Alterations and Improvements mentioned in the

* Schedule marked ( A .) to the now reciting Act in the Road

• within the Limits and District of the Dunstable Trust, and any

• Sum not exceeding the Sum of Thirty thousand Pounds in the

' making and completing the Alterations and Improvements mene

• tioned in the said Schedule in the Road within the Limits and

• District of the Stratford and Dunchurch Trust, and in paying

• for other Improvements and Alterations within the said Trust ;

• and in case it should be found that either of the Sums therein

• before authorized to be appropriated by the said Commissioners

• acting in the Execution of the said recited Act of the Third

" and Fourth Years of the Reign of His late Majesty King William

" the Fourth , in making and completing the Alterations and
• Improvements in the Roads therein mentioned, should be more

" than what was required for the Purposes for which the same should

• have been advanced , the Surplus thereof should be applied by

' the said last-mentioned Commissioners in making such other
• Improvements as they should think proper on any part of the

said Road from London to Holyhead which should be within the

• same Trust : And whereas the Sum of Three thousand Pounds,

• authorized by the said last-recited Act to be applied in making
and completing the several Alterations and Improvements therein

' mentioned in the Road within the Limits and District of the

Dunstable Trust, is insufficient for the Purpose of completing

• and finishing such several Alterations and Improvements, and a

further Suin , not exceeding Two thousand Pounds, will be wanted

• and required for that Purpose : And whereas the said Sum of

• Thirty thousand Pounds, authorized by the said last-recited Act

' to be applied in making and completing the several Alterations

• and Improvements therein mentioned in the Road within the

• Limits and District of the Stratford and Dunchurch Trust,

• exceeds by the Sum of Ten thousand Pounds or thereabouts the

· Sum required to discharge the Costs and Expences of such several

• Alterations and Improvements, which are now completed and

• finished : And whereas it is expedient that the said Commissioners

" acting in the Execution of the said recited Act of the Third and

· Fourth Year of the Reign of His late Majesty King William the

· Fourth should be authorized and empowered to apply Part of the

before-mentioned Sum of Ten thousand Pounds (not exceeding

" the Sum of Two thousand Pounds) in completing and finishing

" the several Alterations and Improvements in the Road within

• the Limits and District of the Dunstable Trust ;' be it therefore

Commissioners enacted , That it shall and may be lawful to and for the Commis

authorized to sioners acting in the Execution of the said recited Act of the

apply the fur. Third and Fourth Year of the Reign of His late Majesty King
ther Sum of

William
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William the Fourth , and they are hereby authorized and required, 2,0001, in

to apply any Part or Portion of the said Sum of Ten thousand making Alter.

Pounds ( not exceeding in the whole the Sum of Two thousand ations and Im

Pounds ) in completing and finishing the several Alterations and prohin the
within the

Improvements by the said recited Act of the Sixth and Seventl. Dunstable

Year of the Reign of His late Majesty King William the Fourth Trust.

authorized to be made and completed in the Road within the

Limits and District of the Dunstable Trust, in addition to the

Sum of Three thousand Pounds by the said last-mentioned Act

directed to be applied for that Purpose ; any thing contained in
the said last-mentioned Act, or in any other Act, to the con

trary thereof in anywise notwithstanding .

XIII. And be it enacted , That it shall and may be lawful for Trustees of the

the Trustees of the Dunstable Trust, and they are hereby autho . Dunstable Trust

rized , empowered , and required , to continue the several Tolls by to
the several olla hy to continue the

Tolls levied
them imposed and raised and now levied under the Powers and under the Act
Authorities of the said recited Act of the Sixth and Seventh Year 6 & 7W . 4 . c. 35.

of the Reign of His late Majesty King William the Fourth, for

the Purpose of paying off the Sum of Three thousand Pounds in

the said Actmentioned , and all Interest due and to become due

thereon , until as well the said Sum of Three thousand Pounds, and

all Interest due and to become due thereon , as also the Principal

Sum or Sums herein -before authorized to be applied by the Com

missioners acting in execution of the said recited Act of the Third

and Fourth Year of the Reign of His late Majesty King William

the Fourth in completing and finishing the Alterations and Improve

ments in the Road within the Dunstable Trust, together with Interest

thereon, shall be fully paid off and discharged.

XIV. And be it enacted , That the Produce of the Tolls so Trustees of the

collected and taken by the Trustees of the Dunstable Trust under Dunstable Trust
the Authority of the said recited Act of the Sixth and Seventh to pay over the

1 Toils to be col.
Year of the Reign of His late Majesty King William the Fourth

lected by them .
and this Act shall, after deducting the Expences of collecting and

receiving the same, be annually accounted for and paid over by

the Trustees to the Commissioners acting in execution of the said
recited Act of the Third and Fourth Year of the Reign of His late

Majesty King William the Fourth , until as well the said Sum of

Three thousand Pounds mentioned in the said recited Act of the

Sixth and Seventh Year of the Reign of His late Majesty King

William the Fourth , and all Interest due and to become due

thereon, as also the Principal Sum or Sums to be advanced under
the Provisions of this Act, and applied in completing and finishing

the Alterations and Improvements in the Line of Road within the

Dunstable Trust, together with Interest for the same after the Rate

of Four Pounds per Centum per Annum , to be computed on the

said Sum or Sums from the Time of advancing the same, shall

have been paid off and discharged, the said Interest of Four

Pounds per Centum per Annum on so much of the said Principal

Sum or Sums advanced and to be advanced as aforesaid as shall

from Time to Time remain due to be in the first place paid ; and

the Balance which shall from Time to Time arise from the said

Tolls shall be applied , so far as the samemay extend, in discharge

of the said Principal Sum or Sums as aforesaid ; and when and

50 soon as the said Principal Money, together with the Interest

thereon ,
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thereon, shall be fully paid off and discharged , the said Trustees

of the Dunstable Trust shall cease to collect the said Tolls.

Roads not XV . And be it enacted, That nothing herein contained shall

exempted from be deemed or construed to exempt the Turnpike Roads in this Act

any general Act. mentioned or referred to from the Provisions of any general Act

relating to the Consolidation or other improved Arrangement of

Turnpike Roads which may pass during the present or any future

Session of Parliament.

Act may be XVI. And be it enacted , That this Act may be amended or

amended, & c. repealed by any Act to be passed during this present Session of

Parliament.

ustice, int of the Lay of Debio

CA P. CV .

An Act for abolishing Arrest on Mesne Process in Civil

Actions, except in certain Cases ; for extending the Reme

dies of Creditors against the Property of Debtors ; and

for the further Amendment of the Law and the better

Advancement of Justice, in Ireland. [10th August 1840.]

" W HEREAS the present Power of Arrest upon Mesne Pro

W cess in Ireland' is unnecessarily extensive and severe,and
" ought to be relaxed : And whereas it is expedient that certain

• Provisions of Acts of Parliament in force in England in relation

" to Actions in Courts of Common Law , and to Process and Pro

ceedings therein , should be extended to Ireland :' Be it therefore

enacted by the Queen 's most ExcellentMajesty , by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliamentassembled , and by the Autho

Arrest on rity of the same, That from and after the Time appointed for the

Mesne Process Commencement of this Act no Person shall be arrested upon

abolished, ex- Mesne Process in any Civil Action in any Inferior Court what

cept in certain soever , or ( except in the Cases and in the Manner herein -after
Cases.

provided for ) in any Superior Court.

A Judge of a II. And be it enacted, That if a Plaintiff in any Action in any

Superior Court of HerMajesty's Superior Courts of Law at Dublin , in which the

may order De- Defendant is now liahlo
Defendant is now liable to Arrest, whether upon the Order of a

fendant to be Judge or without such Order, shall, by the Affidavit of himself or

arrested in

certain Cases.
of some other Person, show , to the Satisfaction of a Judge of One

of the said Superior Courts, that such Plaintiff has a Cause of

Action against the Defendant or Defendants to the Amount of

Twenty Pounds or upwards, or has sustained Damage to that

Amount, and that there is probable Cause for believing that the

Defendant or any One or more of the Defendants is or are about

to quit Ireland unless he or they be forthwith arrested or held to

Special Bail, it shall be lawful for such Judge, by a special Order,

to direct that such Defendant or Defendants so about to quit

Ireland shall be held to Bail for such Sum as such Judge shall

think fit, not exceeding the Amount of the Debt or Damages so

sworn to as aforesaid ; and thereupon it shall be lawful for such

Plaintiff, within the Time which shall be expressed in such Order,

but not afterwards, to sue out One or more Writ or Writs of Capias

into One or more different Counties, as the Case may require,

against any such Defendant so directed to be held to Bail, which

Writ of Capias shall have marked at the Foot thereof or endorsed
thereon
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Time befo

thereon the Sum for which such Defendant shall be so ordered to

be arrested or held to Bail, and the said Writ shall have subscribed

at the Foot thereof the Memorandum and Warning, and shall have

endorsed thereon the several Endorsements in the Form in the

Schedule ( A . ) to this Act annexed , and shall bear Date on the

Day on which the same shall be issued , and be returnable into the

Court out of which such Writ shall have issued , according to the

Practice of such Court.

III. And be it enacted , That the Sheriff or other Officer to Sheriffmay pro

whom any such Writ of Capias shall be directed shall, before the ceed to arrest

Expiration of the Return of the said Writ, within One Calendar Defendant.

Month after the Date thereof, including the Day of such Date , but

not afterwards, proceed to arrest the Defendant thereupon ; and Defendant to

such Defendant when so arrested shall remain in Custody until remain in Cus

he shall have given a Bail Bond to the Sheriff, or shall have made tody until he

finds Bail, or
Deposit of the Sum endorsed on such Writ of Capias, together

makes a De
with Ten Pounds for Costs, according to the Practice of the said posit.

Superior Courts ; and all subsequent Proceedings as to the putting

in and perfecting Special Bail, or of making Deposit and Pay

ment of Money into Court instead of putting in and perfecting

Special Bail, shall be according to the like Practice of the said

Superior Courts , or as near thereto as the Circumstances of the

Case will admit .

IV. And be it enacted, That any such Special Order may be Order may be

made and the Defendant arrested in pursuance thereof at any Time made at any

after the Commencement of such Action, and before final Judg. 1
8 final Judgment.

ment shall have been obtained therein .

V . And be it enacted , That it shall be lawful for any Person Defendantmay

arrested upon any such Writ of Capias to apply at any Time after apply for his

such Arrest to a Judge of One of the Superior Courts at Dublin Discharge
or to the Court in which the Action shall have been commenced , forthwith ; and

? the Judge may
for an Order or Rule on the Plaintiff in such Action to show

discharge or not.
Cause why the Person arrested should not be discharged out of

Custody ; and that it shall be lawful for such Judge or Court to

make absolute or discharge or refuse such Order or Rule, and to

direct the Costs of the Application to be paid by either Party, or

to make such other Order therein as to such Judge or Court shall

seem fit ; provided that any such Order made by a Judge may be Ordermay be

discharged or varied by the Court, on Application made thereto by appealed from .

either Party dissatisfied with such Order. .

VI. And be it enacted , That every Prisoner who at the Time Prisoners in

appointed for the Commencement of this Act shall be in Custody Custody on

upon Mesne Process for any Debt or Demand ,and shall not have Mesne Process

filed a Petition to be discharged under the Laws in force for the who have not

filed Petitions
Relief of Insolvent Debtors, may apply to the Court out of which

" under Insolvent
such Process was issued , or any Judge thereof, for an Order or Acts entitled

Rule on the plaintiff in such Process to show Cause why the Prisoner to be dis

so in Custody should not be discharged out of Custody ; and it charged .

shall be lawful for such Court or Judge to make absolute or dis

charge or refuse such Order or Rule, and to direct the Costs of

the Application to be paid by either Party, or to make such other

Order therein as to such Judge or Court shall seem meet; pro

vided that any such Order made by a Judge may be discharged

or varied by the Court on Application made thereto by either

3 & 4. VicT. Hh Party
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Party dissatisfied with such Order ; provided also , that every such

Prisoner shall be liable to be detained , or after such Discharge to

be again arrested , by virtue of any such specialOrder as aforesaid ,

at the Suit of the plaintiff at whose Suit he was previously arrested ,
or of any other Plaintiff.

Where Statute VII. And in order to prevent the Operation of any Statute of

of Limitations Limitation in bar of the Cause of Action of any Plaintiff in Cases

may be pleaded in which such Cause of Action would be barred unless a Writ or

in bar of Ac- Process issued and was continued for that Purpose, be it enacted,
tions, unless

w That every Writ or Process may be continued by Alias andWrit, & c. issued hat every Writor Pro

and continued, Pluries, as the Case may require, if any Defendant therein named

such Writ, & c. may not have been arrested or held to Bail thereunder or served

may becon . therewith : Provided always, that no First Writ shall be available

tinued by Alias to prevent the Operation of any Statute whereby the Time for
and Pluries .

the Commencement of the Action may be limited , unless the

Defendant shall be arrested or held to Bail thereunder or served

therewith , or Proceeding to or towards Outlawry shall be had

thereupon , or unless such Writ, and every Writ (if any ) issued in

continuation of a preceding Writ, shall be returned Non est in

ventus, and entered of Record within One CalendarMonth after

the Expiration of the Return of such Writ or Process, including

the Day of such Expiration , and unless every Writ issued in con

tinuation of a preceding Writ shall be issued within One Calendar

Month after the Expiration of the preceding Writ, and shall

contain a Memorandum endorsed thereon or subscribed thereto

specifying the Day of the Date of the First Writ, such Return of

Non est inventus to be made in bailable Process ( in case such

bailable Process shall be ordered to issue as aforesaid ) by the

Sheriff or other Officer to whom such Writ shall be directed , or

his Successor in Office, and in Process not bailable, in case of

Non -service thereof, to be made by the Plaintiff or his Attorney

suing out the same, and signed by him , and in case such bailable

Process shall be so returned Non est inventus, then for such Pur

pose of preventing the Operation of such Statute of Limitations

the same may be continued by Alias and Pluries Writ not service

able , to be continued and returned in manner aforesaid .

Manner of VIII. And be it enacted , That if any single Creditor, or any

making a Debtor Two or more Creditors being Partners , whose Debts shall amount

a Bankrupt.
to One hundred Pounds or upwards, or any Two Creditors whose

Debts shall amount to One hundred and fifty Pounds or upwards,

or any Three or more Creditors whose Debts shall amount to Two

hundred Pounds or upwards, of any Trader within the Meaning

of the Laws now in force respecting Bankrupts , shall file, with the

proper Officer in the Office of the Lord Chancellor's Secretary

of Bankrupts in Ireland, an Affidavit or Affidavits, to be sworn
before a Master Ordinary or Extraordinary in Chancery , that such

Debt or Debts is or are justly due to him or them respectively,
and that such Debtor as he or they verily believe is such Trader

as aforesaid , and shall cause him to be served personally with a

Copy of such Affidavit or Affidavits, and with a Notice in Writing

stating that such Affidavit or Affidavits hath or have been filed in

the said Office pursuant to this Act, and requiring immediate

Payment of such Debt or Debts ; and if such Trader shall not

within Forty -one Days after personal Service of such Affidavit or

Affidavits



A . D . 1840. 4673° & 4° VICTORIÆ . C . 105 .

Affidavits and Notice , or within such further Time as any Com

missioner of Bankrupt shall order, pay such Debt or Debts, or

secure or compound for the same to the Satisfaction of such

Creditor or Creditors, or enter into a Bond in such Sum and with

Two such sufficient Sureties as shall be approved or by any Judge

of any of Her Majesty 's Superior Courts at Dublin , or any Judge

of Assize, or any Assistant Barrister at Quarter Sessions, or any

Master in Ordinary of the Court of Chancery in Ireland, or any

of such Persons as shall be for that Purpose appointed from Time

to Time by any general or special Order of the Lord Chancellor

of Ireland , or until such Appointment shall be made by any

perpetual Commissioner appointed for taking Acknowledgments

of Deeds by Married Women under the Act for “ the Abolition

of Fines and Recoveries, and for the Substitution of more simple

Modes of Assurance, in Ireland," to pay such Sum or Sums as

shall be recovered in any Action or Actions which shall have been

brought or shall thereafter be brought for the Recovery of the
same, together with such Costs as shall be given in the same, or

to render himself to the Custody of the Gaoler of the Court in

which such Action shall have been or may be brought according
to the Practice of such Court, or within such Time and in such

Manner as the said Court or any Judge thereof shall direct, after

Judgment shall have been recovered in such Action, then and in

any such Case such Trader shall be deemed to have committed an

Act of Bankruptcy on the Forty -second Day after Service of such

Affidavit or Affidavits and Notice, provided a Commission of

Bankruptcy shall issue against such Trader within Two Calendar

Months from the filing of such Affidavit or Affidavits, but not

otherwise .

IX . And be it enacted , That in all Cases in which a Plaintiff In Cases of

intends to proceed to outlaw or waive a Defendant by Writs of Outlawry Plain

Exegi and Proclamations in order to compel the Appearance of tiff may sue out

such Defendant in any Civil Action , it shall and may be lawful for and Proclami
Writs of Exeyi

such Plaintiff to take such Proceedings, and to sue out such Writ tions, & c.

and Writs of Capias for that Purpose, in such Manner as may be

now lawfully done ; but no Defendant shall be arrested, detained

in Custody, or held to Special Bail under or by virtue of such

Proceeding , Writ or Writs.

X . “ And whereas it is expedient that Provision should be made Warrants of

. for giving every Person executing a Warrant of Attorney to Attorney or

confess Judgment, or a Cognovit actionem , ( save as herein -aſter Cognovitac
* mentioned ,) due Information of the Nature and Effect thereof; tionem to be

executed in the
be it enacted, That from and after the Time appointed for the p
Commencement of this Act no Warrant of Attorney to confess Attorney on

Judgment in any personal Action , or Cognovit actionein given by behalf of the

any Person, save and except a Warrant of Attorney to confess Person except
Varrants colla

Judgment in an Action upon a Bond or Writing obligatory recited W
teral with

therein or collateral therewith , shall be of any Force unless there Bonds.

shall be present some Attorney of One of the Superior Courts on

behalf of such Person, expressly named by him , and attending at

his Request, to inform him of the Nature and Effect of such

Warrant or Cognovit, before the same is executed ; which Attorney

shall subscribe his Name as a Witness to the due Execution

thereof, and thereby declare himself to be Attorney for the

Hh 2 Person

Presen an
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Person executing the same, and state that he subscribes as such

Attorney .

Warrant, & c. XI. And be it enacted, That a Warrant of Attorney to confess

not formally ex - Judgment, or Cognovit actionem , (save and except as aforesaid ,)
ecuted invalid.

not executed in manner aforesaid , shall not be rendered valid by

Proof that the Person executing the same did in fact understand

the Nature and Effect thereof, or was fully informed of the same.

Warrants of XII. And whereas Injustice is frequently done to Creditors br

Attorney in o secret Warrants of Attorney to confess Judgments for securing
Perso

al see the Payment ofMoney,whereby Persons in a State of Insolvency
tions to be filed

within Twenty are enabled to keep up the Appearance of being in good Cir

one Days.
cumstances, and the Persons holding such Warrants of Attorney

' have the Power of taking the Property of such Insolvents in

• Execution at any Time to the Exclusion of the rest of their

• Creditors ;' for Remedy whereof be it enacted, That from and

after the First Day of November One thousand eight hundred

and forty , if the Holder thereof shall think fit, every Warrant of

Attorney to confess Judgment in any Personal Action , or a true

Copy thereof, and of the Attestation thereof, and the Defeasance

and Endorsement thereon (if any ), shall, within Twenty-one Dars

after the Execution of such Warrant of Attorney, be filed , together

with an Affidavit of the Time of the Execution thereof, with the

proper Officer in One ofHer Majesty's Superior Courts at Dublin

in which Judgment upon such Warrant of Attorney shall thereafter

be entered up.

In what Case XIII. And be it enacted , That from and after the First Day of

Warrant of At- November One thousand eight hundred and forty , if at any Time
torney, & c .

So after the Expiration of Twenty -one Days next after the Execution
deemed fraudu

lent and void .
of such Warrant of Attorney, a Commission of Bankrupt shall be

issued against the Person who shall have given such Warrant of

Attorney, under which he shall be duly found and declared a

Bankrupt, or any such Person shall be imprisoned for Debt, and

file a Petition in the Court for Relief of Insolvent Debtors,

whereon a vesting Order shall be made under the Provisions of

any Act to continue and amend the Laws for Relief of Insolvent

Debtors in Ireland , then and in such Case, unless such Warrant

of Attorney, or a Copy thereof, shall have been filed as aforesaid

within the said Space of Twenty -one Days from the Execution

thereof, or unless Judgment shall have been signed , or Execution

issued on such Warrant of Attorney within the same Period, and

in the Court in which such Warrant of Attorney, or such Copy

thereof, shall have been filed , such Warrant of Attorney, and the

Judgment and Execution thereon , shall be deemed fraudulent and

void against the Assignees under such Commission, and against

the Provisional or other Assignee or Assignees of such Prisoner
appointed 'under such Act, and such Assignee or Assignees shall

be entitled to recover back and receive, for the Use of the Cre

ditors of such Bankrupt or Prisoner, all and every the Monies

levied or Effects seized under and by virtue of such Judgment
and Execution .

Vefeasance of XIV . And be it enacted, That if such Warrant of Attorney shall
Warrant of

Attorney, & c.
be given subject to any Defeasance or Condition , such Defeasance

to be written ou or Condition shall be written on the same Paper on wbich such

the same Paper. Warrant of Attorney shall be written, before the Timewhen the

same,



A . D . 1840. 4693° & 4° VICTORIÆ . C . 105.

same, or a Copy thereof respectively , shall be filed , otherwise such

Warrant of Attorney shall be null and void to all Intents and

Purposes.

XV. And be it enacted , That the said Officer of the said Court Officerof Court

in which such Warrant of Attorney or Copy thereof shall be filed to keep a Book

shall cause every such Warrant of Attorney in any personal Action, co
evin any personal Action containing List

' and Particulars
and every Copy thereof filed in his said Office, to be numbered , .

ug of each Warrant
and shall keep a Book or Books in his said Office in which he shall of Attorney.

cause to be fairly entered an alphabetical List of every such

Warrant of Attorney, containing therein the Names and Additions

and Descriptions of the respective Defendants or Persons giving

such Warrants of Attorney, and also the Names, Additions, and

Descriptions of the Plaintiff or Persons in whose Favour the same

shall have been given , together with the Number and Dates of

the Execution , and filing of the same, or of a Copy thereof respec

tively, and the Sums for which Judgment is to be entered up ,

and also the Sums which are specified to be paid by the Defea

sances or Conditions in each Warrant of Attorney , and the Times

when the same are thereby made payable according to the Form

contained in the Schedule ( B .) to this Act annexed, which said

Book or Books, and every Warrant of Attorney or Copy thereof,

filed in the said Office, shall be searched and viewed by all Persons

at all seasonable Times, paying for every Search against each

Person executing such Warrant of Attorney the Sum of Sixpence,

and no more .

XVI. And be it enacted , That there shall be paid for filing and Fee for filing

entering such Warrant of Attorney, or a Copy thereof as aforesaid , Warrant.

the Sum of One Shilling, and no more.

XVII. And be it enacted , That any Person shall be entitled to Office Copy had

have an Office Copy of each Warrant of Attorney, or of the Copy on paying for.

thereof, filed as aforesaid , in like Manner as Office Copies of Judg .
ments in each such Court respectively .

XVIII. And be it enacted, That it shall be lawful for any of Satisfaction to
the Judges of the Court in which the said Warrant of Attorney be entered on

or Copy thereof is filed to order a Memorandum of Satisfaction Warrant of

to be written upon such Warrant of Attorney, or Copy thereof Attorney.

respectively as aforesaid , if it shall appear to him or them that the

Debt for which such Warrant of Attorney is given as a Security

shall have been satisfied or discharged .

XIX . “ And whereas the existing Law is defective in not pro- Sheriff em

' viding adequate Means for enabling Judgment Creditors to obtain powered to
• Satisfaction from the Property of their Debtors, and it is ex . deliver Execu

tion of Lands,
‘ pedient to give Judgment Creditors more effectual Remedies

es & c. to Judg
* against the Real and Personal Estate of their Debtors than they ment Creditor

' possess under the existing .Law ;' be it therefore enacted, Tbat
it shall be lawful for the Sheriff or other Officer to whom cay

Writ of Elegit, or any Precept in pursuance thereof, shall be
directed at the Suit of any Person , upon any Judgment which

at the Time appointed for the Commencement of this Act shall

have been recovered, or shall be thereafter recovered , in any

Action in any of Her Majesty's Superior Courts at Dublin , to

make and deliver Execution unto the Party in that Behalf suing,

of all such Lands, Tenements, Rectories, Tithes, Rents, and

Hereditaments, including Lands and Hereditaments which may be

Hh 3 of
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of Copyhold Tenure, as the Person against whom Execution is

so sued , or any Person in Trust for him , shall have been seised or

possessed of at the Time of entering up the said Judgment, or at

any Time afterwards, or over which such Person shall at the

Time of entering up such Judgment, or at any Time afterwards,

have any disposing Power which he might, without the Assent of

any other Person , exercise for his own Benefit, in like Manner as

the Sheriff or other Oficer may now make and deliver Execution

of one Moiety of the Lands and Tenements of any Person against
whom a Writ of Elegit is sued out ; which Lands, Tenements,

Rectories, Tithes, Rents, and Hereditaments, by force and virtue

of such Execution, shall accordingly be held and enjoyed by the
Party to whom such Execution shall be so made and delivered ,

subject to such Account in the Court out of which such Execu

tion shall have been sued out as a Tenant by Elegit is now sub

Proviso as to ject to in a Court of Equity : Provided always, that such Party

Copyhold suing out Execution , and to whom any Copyhold Lands may be so
Lands.

delivered in Execution , shall be liable and is hereby required to

make, perform , and render to the Lord of the Manor, or other

Person entitled , all such and the like Payments and Services as

the Person against whom such Execution shall be issued would

have been bound to make, perform , and render in case such Exe.
cution had not issued , and that the Party so suing out such

Execution , and to whom any such Copyhold Lands shall hare

been so delivered in Execution , shall be entitled to hold the same

until the Amount of such Payments and the Value of such Ser.

vices, as well as the Amount of the Judgment, shall have been

Proviso as to levied : Provided also , that as against Purchasers,Mortgagees, or

l'urchasers, Creditors who shall have become such before the Time appointed

Mortgagees for the Cominencement of this Act, such Writ of Elegit shall have

or Creditors .
no greater or other Effect than a Writ of Elegit would have had

in case this Act had not passed.

Sheriff empow . XX. And be it enacted, That by virtue of any Writ of Fieri
ered to seize

facias to be sued out of any Superior or Inferior Court after
Money, Bank

the Time appointed for the Commencement of this Act, or any
Notes, & c . ;

Precept in pursuance thereof, the Sheriff or other Officer having

the Execution thereof may and shall seize and take any Money

or Bank Notes (whether of the Governor and Company of the
Bank of Ireland, or of any other Bank or Bankers ), and any
Cheques, Bills of Exchange, Promissory Notes, Bonds, Specialties,

or other Securities for Money , belonging to the Person against

and to pay whose Effects such Writ of Fieri facias shall be sued out; and

Money or Bank may and shall pay or deliver to the Party suing out such Execu.
Notes to Exe

tion any Money or Bank Notes which shall be so seized, or a
cution Credi

sufficient Part thereof, and may and shall hold any such Cheques,
tor ;

Bills of Exchange, Promissory Notes, Bonds, Specialties, or other

Securities forMoney as a Security or Securities for the Amount

by such Writ of Fieri facias directed to be levied, or so much

and to sue for thereof as shall not have been otherwise levied and raised ; and

Amountsecured may sue, in the Name of such Sheriff or other Officer, for the
by Bills of Ex

de Recovery of the Sum or Sums secured thereby, if and when the
change and
other Securities. Time of Payment thereof shall have arrived , and that the Pay .

ment to such Sheriff or other Officer by the Party liable on any

such Cheque, Bill of Exchange, Promissory Note, Bond, Specialty,
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or other Security, with or without Suit, or the Recovery and
levying Execution against the Party so liable , shall discharge him

to the Extent of such Payment or of such Recovery and Levy in
Execution , as the Case may be, from his Liability on any such

Cheque, Bill of Exchange, Promissory Note, Bond, Specialty, or

other Security ; and such Sheriff or other Officer may and shall

pay over to the Party suing out such Writ theMoney so to be

recovered , or such Part thereof as shall be sufficient to discharge

the Amount by such Writ directed to be levied ; and if, after

Satisfaction of the Amount so to be levied , together with Sheriff 's

Poundage and Expences , any Surplus shall remain in the Hands of

such Sheriff or other Officer, the same shall be paid to the Party

against whom such Writ shall be so issued : Provided that no such Indemnity for

Sheriff or other Officer shall be bound to sue any Party liable Sheriff.

upon any such Cheque, Bill of Exchange, Promissory Note , Bond,

Specialty, or other Security, unless the Party suing out such

Execution shall enter into a Bond, with Two sufficient Sureties,

for indemnifying him from all Costs and Expences to be incurred

in the Prosecution of such Action , or to which he may become

liable in consequence thereof, the Amount of such Bond or the

Sufficiency of such Sureties, or such Amount and such Sufficiency ,

to be determined by the Prothonotary or Clerk of the Pleas of

the Court in which such Action shall be brought, or, if the Court

shall so order, by a Commissioner of such Court authorized to take
Special Bail, and the Expence of such Bond to be deducted out of

any Money to be recovered in such Action.

XXI. And be it enacted , That it shall be lawful for any Person Receiver to be

entitled to sue out, or who has already sued out, a Writ of Elegit appointed or

upon any Judgment recovered in any of Her Majesty's Courts at extended in

Dublin , or to issue, or who has issued , Execution in any Suit or
certain Cases at

Execution in any out of the Suit of
Proceeding on any Recognizance there , to apply by Petition to the Creditors by

Court of Chancery, or to the Court of Exchequer at the Equity Judgment or

Side thereof, for an Order that a Receiver may be appointed over Recognizance.

any Lands, Tenements, Rectories, Tithes, Annuities, Rents, or

Hereditaments by this Act made liable to be seized, extended ,

appraised , or taken in Execution on any such Judgment, and also

(after such Order shall have been obtained as herein -after men

tioned ) all Government Stock, Funds, or Annuities , or Stock or

Shares of or in any public Company, or the Dividends or Proceeds

thereof, to which any Person or Persons against whom any such

Judgment may have been obtained , or who may be liable to pay

the same, or any Person or Persons in Trust for hiin or them , or

any of them , may be entitled , or to order that any Receiver ap

pointed before the passing of this Act over the Property of any

Judgment Debtor may be extended to the Matter of such new Pe

tition ; and that in proceeding under the Act passed in the Session

of Parliament held in the Fifth and Sixth Years of His late Ma.

jesty King William the Fourth , intituled An Act for facilitating 5 &6W . 4 .c.55 .

the Appointment of Sheriffs in Ireland, and the more effectual

Audit and passing their Accounts ; and for the more speedy Return

and Recovery of Fines, Fees, Forfeitures, Recognizances, Penalties ,

and Deodands ; and to abolish certain Offices in the Court of Exche
quer in Ireland ; and to amend the Laws relating to Grants in cus

todiam and Recovery of Debts in Ireland ; and to umend an Act of the

II Second



472 A . D . 1840 .C .105 . 3° & 4° VICTORIÆ .

Second and Third Years of His present Majesty , for transferring

the Powers and Duties of the Commissioners of Public Accounts

in Ireland to the Commissioners for auditing the Public Accounts

of Great Britain , and this Act, the said Court of Chancery, and

Court of Exchequer at the Equity Side thereof, shall have Power

to appoint or extend a Receiver in a summary Way, on a Petition

at the Instance of such Person , over any Property of such Judg

inent Debtor which such Creditor would or could make available

for the Payment of his Judgment Debt by filing (after a Writ of

Execution had been issued and returned at Law upon such Judg

ment) a Bill in a Court of Equity, or by any Writ of Execution at

Law , or ( subject to the Proviso herein -after contained ) by Petition

under the Provisions of this Act ; and it shall be lawful for the said

Courts respectively to appoint or extend a Receiver accordingly

over the whole thereof, or over so much thereof as shall appear to

be sufficient for the Purposes of paying the Sum due on such Judg

ment or Recognizance ; and every such Petition shall state the
Judgment or Recognizance, and the Sum due thereon, and shall be

verified by the Affidavit of the Person interested, or by such other

Affidavit as the Court shall direct, stating the Sum due for Prin .

cipal, Interest, and Costs , over and above all just and fair Allow

ances ; and it shall be lawful for the said Court to require Proof by

the Affidavit of the Party applying for such Order, or by such other

Affidavit or Affidavits or Evidence as it shall require, of the Par

ticulars of such Property over which such Receiver shall be sought,

and the Nature and Amount in Value thereof. and where situate, as

to such Court shall appear just and reasonable ; and the Proceed

ings on any such Petition may from Time to Time be continued

by or against the Representatives of the original Parties, or other

Persons interested or liable respectively in respect of such Judg

ment, in the same Manner as Proceedings under the said recited

Act may now be continued ; and that it shall not be necessary

in proceeding under the said last-mentioned Act of the Fifth and

Sixth Years of His late Majesty King William the Fourth , or this

Act, at any Time during the Sittings of either of the said Courts

of Chancery or Exchequer, to present a Petition , in order to obtain

an Order of the Court in such Matter, after an Order shall have

been made by such Courts respectively on the first Petition pre

sented in any such Matter ; and no Costs of any such Petition so

presented after an Order on such first Petition shall be allowed .
XXII. And be it enacted , That a Judgment already entered up,

Judgment to

operate as a
or to be hereafter entered up, against any person in any of Her

Charge on Real Majesty's Superior Courts at Dublin , shall operate as a Charge

upon all Lands, Tenements , Rectories, Advowsons, Titbes, Rents ,

and Hereditaments, including Lands and Hereditaments of Copy

hold Tenure of or to which such Person shall at the Time of

entering up such Judgment or at any time afterwards be seised,

possessed , or entitled for any Estate or Interest whatever at Law

or in Equity, whether in Possession, Reversion, Remainder , or

Expectancy, or over which such Person shall, at the Time of en .

tering up such Judgment or at any Time afterwards, have any

disposing Power which hemight, without the Assent of any other
Person, exercise for his own Benefit, and shall be binding as

against the Person against whom Judgment shall be so entered up,

and

Estates .
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and against all Persons claiming under him after such Judgment,

and shall also be binding as against the Issue of his Body and all

other Persons whom he might, without the Assent of any other

Person , cut off and debar from any Remainder, Reversion, or

other Interest in or out of any of the said Lands, Tenements ,

Rectories, Advowsons, Tithes, Rents, and Hereditaments ; and

that every Judgment Creditor shall have such and the sameRe.

medies in a Court of Equity against the Hereditaments so charged

by virtue of this Act, or any Part thereof, as he would be enti

tled to in case the Person against whom such Judgment shall have

been so entered up had Power to charge the same Hereditaments ,

and had by Writing under his Hand agreed to charge the same,

with the Amount of such Judgment Debt and Interest thereon :

Provided that no Judgment Creditor shall be entitled to proceed Charge not to

in Equity to obtain the Benefit of such Charge under this Act be enforced

until after the Expiration of One Year from the Time of entering
until after the

roin the Time or entering Expiration of a

up such Judgment, or in Cases of Judgments already entered up, Year.
or to be entered up before the Time appointed for the Com

mencement of this Act, until after the Expiration of One Year

from the Time appointed for the Commencement of this Act ; nor

shall such Charge operate to give the Judgment Creditor any Pre

ference in case of the Bankruptcy of the Person against whom

Judgment shall have been entered up unless such Judgment shall

have been entered up One Year at least before the Bankruptcy ;

provided also, that as regards Purchasers, Mortgagees, or Creditors Proviso as to

who shall have become such before the Time appointed for the Purchasers, & c.

Commencement of this Act, such Judgment shall not affect Lands,

Tenements , or Hereditaments otherwise than as the samewould

have been affected by such Judgment if this Act had not passed ;

provided also, that nothing herein contained shall be deemed or

taken to alter or affect any Doctrine of Courts of Equity , whereby
Protection is given to Purchasers for valuable Consideration , with

out Notice ; provided also , that nothing in this Act contained shall
take away or prejudice any Remedy or Proceeding which any

Judgment Creditor may , or if this Act were not passed might,

have or take in relation to his Judgment, but such Creditor shall

be at liberty to proceed at Law or in Equity for Recovery of any

Sum secured by or due upon any such Judgment, whether before

or after such Period as aforesaid , as if this Act had not been
passed .

XXIII. And be it enacted, That if any Person against whom Stock and
any Judgment shall have been entered up in any of Her Majesty's Shares in publice

Superior Courts at Dublin shall have any Government Stock,
public Com

Funds, or Annuities, or any Stock or Shares of or in any public

Company in Ireland (whether incorporated or not), standing in his ing to the

Name in his own Right, or in the Name of any Person in Trust Debtor, and
for him , it shall be lawful for the Court of Chancery, or the Court standing in his

of Exchequer at the Equity Side thereof, on any such Petition ow
of on any such Petition own Name, to

as aforesaid , and also for any of the Superior Courts of Law , or Order ofa
be charged by

a Judge thereof, on the Application of any Judgment Creditor, to Judge.

order that such Stock, Funds, Annuities, or Shares, or such of
them or such Part thereof respectively as he shall think fit, shall

stand charged with the Payment of the Amount for which Judg .

ment shall have been so recovered and Interest thereon ; and

such

and
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such Order shall entitle the Judgment Creditor to all such Reme

dies as he would have been entitled to if such Charge had been

made in his Favour by the Judgment Debtor ; and the Provi.

sions last aforesaid shall extend to the Interest of any Judgment

Debtor, whether in Possession , Remainder , or Reversion, and
whether vested or contingent, as well in any such Stocks, Funds,

Annuities, or Shares as aforesaid , as also in the Dividends, In
terest, or annual Produce of any such Stock , Funds, Annuities,

or Shares ; and whenever any such Judgment Debtor shall have

any Estate, Right, Title, or Interest, vested or contingent, in Pos

session , Remainder , or Reversion , in , to , or out of any such Stock ,

Funds, Annuities, or Shares as aforesaid which shall be standing
in the Name of the AccountantGeneral of the Court of Chancery

or the Accountant General of the Court of Exchequer, or in , to ,

or out of the Dividends, Interest, or annual Produce thereof, it

shall be lawful for such Court or Judge to make any Order as
to such Stock , Funds, Annuities, or Shares, or the Interest, Divi

dends, or annual Produce thereof, in the sameway as if the same

had been standing in the Name of a Trustee of such Judgment

Debtor : Provided always, that no Order of any Court or Judge

as to any Stock , Funds, Annuities, or Shares standing in the Name

of the Accountant General of the Court of Chancery or the Ae.
countantGeneral of the Court of Exchequer, or as to the Interest,

Dividends, or annual Produce thereof, shall prevent the Governor

and Company of the Bank of Ireland, or any public Company,
from permitting any Transfer of such Stocks, Funds, Annuities,

or Shares, or Payment of the Interest, Dividends, or annual Pro .

duce thereof, in such Manner as the Court of Chancery or the

Court of Exchequer respectively may direct, or shall have any

greater Effect than if such Debtor had charged such Stock, Funds,
Annuities, or Shares , or the Interest, Dividends, or annual Pro.

duce thereof, in favour of the Judgment Creditor, with the Amount

of the Sum to be mentioned in any such Order : Provided also,

that no Proceedings shall be taken, save by the presenting of such

Petition as aforesaid , to have the Benefit of such Charge until after

the Expiration of Six Calendar Months from the Date of such

Order .

Order of Judge , XXIV . A
XXIV . And in order to prevent any Person against whou

to be made, in Judgment shall have been obtained from transferring, receiving

the first in or disposing of any Stock , Funds, Annuities, or Shares hereby

stance,ex parte, autlıorized to be charged for the Benefit of the Judgment Creditor
and on Notice

under an Order of a Court or Judge, be it enacted , That every
to the Bank or

Order of any such Court or Judge charging any GovernmentCompany to

operate as a Stock, Funds, or Annuities, or any Stock or Shares in any public
Distringas. Company under this Act, shall be made in the first instance er

parte , and without any Notice to the Judgment Debtor, and shall

be an Order to show Cause only ; and such Order, if any Govern

ment Stock, Funds, or Annuities standing in the Name of the

Judgment Debtor in his own Right, or in the Name of any Person

in Trust for him , is or are to be affected by such Order, shall

restrain the Governor and Company of the Bank of Ireland from

permitting a Transfer of such Stock in the meantime and until

such Order shall be made absolute or discharged , and if any Stock

or Shares of or in any public Company standing in the Nanie of
the
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ed if

the Judgment Debtor in his own Right, or in the Name of any

Person in Trust for him , is or are to be affected by any such
Order, shall in like Manner restrain such public Company from

permitting a Transfer thereof ; and that if after Notice of such

Order to the Person or Persons to be restrained thereby , or in

case of Corporations to any authorized Agentof such Corporation,
and before the same Order shall be discharged or made absolute,

such Corporation or Person or Persons shall permit any such

Transfer to be made, then and in such Case the Corporation or

Person or Persons so permitting such Transfer shall be liable to

the Judgment Creditor for the Value or Amount of the Property

so charged and so transferred , or such Part thereof as may be

sufficient to satisfy his Judgment; and that no Disposition of the
Judgment Debtor in the meantime shall be valid or effectual as

against the Judgment Creditor ; and further, that unless the Judg

ment Debtor shall, within a Time to be mentioned in such Order,

show to one of the said Courts, or a Judge thereof, sufficient
Cause to the contrary, the said Order shall, after Proof of Notice

thereof to the Judgment Debtor, his Attorney or Agent, be made

absolute ; provided that any such Court or Judge shall, upon the

Application of the Judgment Debtor, or any Person interested,
have full Power to discharge or vary such Order, and to award

such Costs , upon such Application , as such Court or Judge may

think fit .

XXV. And be it enacted, That if any Judgment Creditor who Securities not

under the Powers of this Act shall have obtained any Charge or realized to be

be entitled to the Benefit of any Security whatsoever, shall after
the Person

wards and before the Property so charged or secured shall have toed or secured shall have taken in Exe

been converted into Money or realized , and the Produce thereof cution .

applied towards Payment of the Judgment Debt, cause the Person

of the Judgment Debtor to be taken or charged in Execution

upon such Judgment, then and in such Case such Judgment Cre

ditor shall be deemed and taken to have relinquished all Right and

Title to the Benefit of such Charge or Security , and shall forfeit
the same accordingly.

XXVI. And be it enacted , That every Judgment Debt due Judgment

upon any Judgment not confessed or recovered for any penal Debts to carry

Sum for securing Principal and Interest shall carry Interest at the Inte

Rate of Four Pounds per Centum per Annum from the Time of

entering up the Judgment, or from the Time of the Commence

ment of this Act in Cases of Judgments then entered up and not

carrying Interest , until the same shall be satisfied , and such Interest

may be levied under a Writ of Execution on such Judgment.

XXVII. And be it enacted , That all Decrees and Orders of the Decrees and Or

Court of Chancery, and of the Court of Exchequer at the Equity
· Escheover at the Fouito ders of Courts

of Equity, & c .
Side thereof, and all Rules of any of the Superior Courts of Com - to heof Com - to have Effect
mon Law , and all Orders of the Lord Chancellor or Master of the of Judgments.

Rolls, or of the Court of Commissioners of Bankruptcy, and all

Orders of the Lord Chancellor in Matters of Lunacy, whereby
any Sum of Money, or any Costs , Charges, or Expences, shall be

payable to any person , shall have the Effect of Judgments in the

Superior Courts of Common Law , and the Persons to whom any

such Monies or Costs , Charges , or Expences shall be payable

shall be deemed Judgment Creditors within the Meaning of this

Interest .

Act ;
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Act ; and all Powers hereby given to the Judges of the Superior

Courts ofCommon Law with respect to Matters depending in the

same Courts shall and may be exercised by the Courts of Chancery
and Exchequer at the Equity Side thereof with respect to Matters

therein depending, and by the Lord Chancellor, Master of the

Rolls, and Court of Commissioners of Bankrupt respectively in
Matters of Bankruptcy , and by the Lord Chancellor in Matters of

Lunacy ; and all Remedies hereby given to Judgment Creditors

are in like Manner given to Persons to whom any Monies or

Costs, Charges, or Expences are by such Orders or Rules respec
tively directed to be paid ; and the Date of the same, and Amount

due on Foot thereof, shall be stated in any Petition for a Receiver

under the said Act of the Fifth and Sixth Years of the Reign of

His late Majesty King William the Fourth , and this Act, as in

the Case of a Petition founded on a Judgment entered or recovered

in any of such Superior Courts of Law as aforesaid .

No Decree, & c. XXVIII. Provided always, and be it enacted, That no Decree

to affect Real or Order in any Court of Equity, nor any Rule of a Court of
Estate until

Common Law , nor any Order in Bankruptcy or Lunacy, shall, by
registered.

virtue of this Act, affect any Lands, Tenements, or Hereditaments,

as to Purchasers, Mortgagees, or Creditors, unless and until a

Memorandum or Minute containing the Name and the usual or
last known Place of Abcde, and the Title, Trade, or Profession,

of the Person whose Estate is intended to be affected thereby,

and the Court, and the Title of the Cause or Matter, in which

such Decree, Order, or Rule shall have been obtained or made,

and the Date of such Decree, Order, or Rule, and the Amount

of the Debt, Damages, Costs, or Monies thereby recovered or

ordered to be paid , shall be left with such Person , being any Officer

of the Court of Chancery or of the Court of Exchequer, as the

Lord Chancellor, Master of the Rolls, and Lord Chief Baron shall

appoint, any Notice of any such Decree, Order, or Rule to any

Purchaser, Mortgagee, or Creditor in anywise notwithstanding ;
and such Officer shall forthwith enter the same Particulars in a

Book in alphabetical Order, by the Name of the Person whose

Estate is intended to be affected by such Judgment, Decree,

Order , or Rule ; and such Officer shall be entitled for any such

Entry to the Sum of Five Shillings ; and all Persons shall be at

liberty to search the same Book on Payment of the Sum of One

Shilling.

New Writs to XXIX . And be it enacted , That such new or altered Writs

be framed. shall be sued out of the Courts of Law , Equity, and Court of

Commissioners of Bankrupt as may by such Courts respectively

be deemed necessary or expedient for giving Effect to the Pro

visions herein -before contained , and in such Forms as the Judges

of such Courts respectively shall from Time to Time think fit
to order ; and the Execution of such Writs shall be enforced in

such and the same Manner as the Execution of Writs of Exe

cution is now enforced, or as near thereto as the Circumstances

of the Cases will admit ; and that any existing Writ the Form of

which shall be in any Manner altered in pursuance of this Act

shall nevertheless be of the same Force and Virtue as if no Alter

ation had been inade therein , except so far as the Effect thereof

may be varied by this Act.

XXX. And
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XXX. And be it enacted, That in all Cases where final Judgment For Removalof
shall be obtained in any Action or Suit in any Inferior Court of Judgment of

Record , in which at the Time of passing of this Act a Barrister Inferior Courts.

of not less than Six Years standing shall act as Judge, Assessor,

or Assistant in the Trial of Causes, and also in all Cases where

any Rule or Order shall be made by any such Inferior Court of

Record as aforesaid , whereby any Sum of Money, or any Costs,

Charges, or Expences, shall be payable to any Person, it shall be

lawful for the Judges of any of Her Majesty 's Superior Courts of

Record at Dublin , or for any Judge of any of the said Courts at

Chamber, either in Term or Vacation , upon the Application of

any Person who at the Time of the Commencement of this Act

shall have recovered or who shall at any Time thereafter recover

such Judgment, or to whom any Money, or Costs, Charges, or

Expences, shall be payable by such Rule or Order as aforesaid , or
upon the Application of any Person on his Behalf, and upon the

Production of the Record of such Judgment, or upon the Pro

duction of such Rule or Order, such Record , or Rule or Order,

as the Case may be, being respectively under the Seal of the
Inferior Court and Signature of the proper Officer thereof, to order

and direct the Judgment, or (as the Case may be ) the Rule or

Order of such Inferior Court, to be removed into the said Superior

Court ; and immediately thereupon such Judgment, Rule, or Order

shall be of the same Force, Charge, and Effect as a Judgment

recovered in or a Rule or Order made by such Superior Court ;

and all Proceedings shall and may be immediately had and taken

thereupon, or by reason or in consequence thereof, as if such

Judgment so recovered , or Rule or Order so made, had been

originally recovered in or made by the said Superior Court; and

all the reasonable Costs and Charges attendant upon such Appli
cation and Removal shall be recovered in like Manner as if the

same were Part of such Judgment, or Rule or Order : Provided

always, that no such Judgment, or Rule or Order, when so re
moved as aforesaid, shall affect any Lands, Tenements , or Here

ditaments as to Purchasers, Mortgagees, or Creditors any further

than the same would have done if the same had remained a Judg .

ment, Rule , or Order of such Inferior Court, unless and until a

Writ of Execution thereon shall be actually put into the Hands of

the Sheriff or other Officer appointed to execute the same: Pro

vided also, that nothing herein contained shall extend or apply to

any Decree , Dismiss, Rule , or Order of any Assistant Barrister,

or any Order of any Judge made upon any Appeal from any

such Decree or Dismiss , or to any Decree or Order of any Manor

Court, or to any Order made upon any Appeal from any such
Decree or Order.

XXXI. • And whereas there is no Remedy provided by Law Executors may
6 for Injuries to the Real Estate of any Person deceased , com - bring Actions

• mitted in his Lifetime, nor for certain Wrongs done by a Person for Injuri
es to

the Real Estates
• deceased in his Lifetime to another in respect of his Property,
• Real or Personal ;' for Remedy thereof be it enacted, That an

Action of Trespass or Trespass on the Case (as the Case may

be ) may be maintained by the Executors or Administrators of any

Person deceased for any Injury to the Real Estate of such Person

committed in his Lifetime for which an Action might have been
maintained

of the deceased
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thei Testator

maintained by such Person , so as such Injury shall have been

committed within Six Calendar Months before the Death of such

deceased Person , and provided such Action shall be brought

within One Year after the Death of such Person ; and the Damages,

when recovered , shall be Part of the Personal Estate of soek

and Actions Person ; and further, that an Action of Trespass or Trespass oPerson : ;

may be brought the Case (as the Case may be ) may be maintained against the Exe
against Execu :

cutors or Administrators of any Person deceased for any Wrong
tors for an Iu

to Pro- committed by him in his Lifetime to another in respect of his

perty, Real or Property , Real or Personal, so as such Injury shall have been
Personal, hy committed within Six CalendarMonths before such Person's Death,

and so as such Action shall be brought within Six Calendar Months

after such Executors or Administrators shall have taken upda

themselves the Administration of the Estate and Effects of such

Person ; and the Damages to be recovered in such Action shall be

payable in like Order of Administration as the simple Contract

Debts of such Person .

Limitation of XXXII. And be it enacted, That all Actions of Debt for Rent
Action of Debt upon an Indenture of Demise , all Actions of Covenant or Debt

on Specialties, upon any Bond or other Specialty , and all Actions of Debt or

& c .
Scire facias upon any Recognizance, and also all Actions of Debt

upon any Award where the Submission is not by Specialty,or

for any Fine due in respect of any Copyhold Estates, or for a

Escape, or for Money levied on any Fieri facias, and all Actions

for Penalties, Damages, or Sums of Money given to the Party
grieved by any Statute now or hereafter to be in force , that sball

be sued or brought at any Time after the Time when this Act

shall commence and take effect, shall be commenced and sued

within the Time and Limitation herein -after expressed, and nut

after ; ( that is to say, ) the said Actions of Debt for Rent upos

and Indenture of Demise, or Covenant or Debt upon any Bond &

other Specialty, Actions of Debt or Scire facias upon Recog.

nizance, within Ten Years after the End of this present Session,

or within Twenty Years after the Cause of such Actions or Suits

but not after ; the said Actions by the Party grieved One Year

after the End of this present Session , or within Two Years after

the Cause of such Actions or Suits, but not after ; and the said

other Actions within Three Years after the End of this present

Session, or within Six Years after the Cause of such Actions or

Suits, but not after ; provided that nothing herein contained shall

extend to any Action given by any Statute where the Time for

bringing such Action is or shall be by any Statute specialy

limited .

Infants, Femes XXXIII. And be it enacted , That if any Person or Persons that

Covert, & c . is or are or shall be entitled to any such Action or Suit, or to

such Scire facias , is or are , or shall be at the Time of any such

Cause of Action accrued , within the Age of Twenty-one Years

Feme Covert, non compos mentis, or beyond the Seas, then such

Person or Persons shall be at liberty to bring the same Actions, se

as they commence the same within such Times after their coming

to or being of full Age, discovert, of sound Memory , or returned

from beyond the Seas, as other Persons having no such Impediment

Absence of should , according to the Provisions of this Act, have done ; and
Defendants that if any Person or Persors against whom there shall be any such

Cause
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Cause of Action is or are or shall be at the Time such Cause beyond the Seas

ofAction accrued beyond the Seas, then the Person or Persons provided for.

entitled to any such Cause of Action shall be at liberty to bring

he same against such Person or Persons, within such Times as

tre before limited, after the Return of such Person or Persons

from beyond the Seas.

XXXIV . Provided always, and be it enacted, That if any Acknowledg
Acknowledgment shall have been made, either by Writing signed ment in Writ

r Part

by the Party liable by virtue of such Indenture , Specialty , or in
Payment.

Recognizance, or his Agent, or by Part Payment or Part Satisfac

tion on account of any Principal or Interestbeing then due thereon ,

it shall and may be lawful for the Person or Persons entitled to

such Actions to bring his or their Action for the Money remaining

unpaid and so acknowledged to be due within Twenty Years after

such Acknowledgment by Writing or Part Payment or Part

Satisfaction as aforesaid ; or in case the Person or Persons entitled

to such Action shall at the Time of such Acknowledgment be

under such Disability as aforesaid, or the Party making such

Acknowledgment be at the Time of making the same beyond the

Seas, then within Twenty Years after such Disability shall have

ceased as aforesaid , or the Party shall have returned from beyond

the Seas (as the Case may be) ; and the Plaintiff or Plaintiffs in

any such Action on any Indenture, Specialty, or Recognizance,

may, by way of Replication, state such Acknowledgment, and that

such Action was brought within the Time aforesaid in answer

to a Plea of this Statute .
XXXV. And be it enacted , if in any of the said Actions Judg . The Limitation

ment be given for the Plaintiff, and the same be reversed by af
he same ha povorced after Judgment

Error, or a Verdict pass for the Plaintiff, and upon Matter per

alleged in Arrest of Judgment the Judgment be given against the

Plaintiff, that he take nothing by his Plaint, Writ, or Bill, or if in

any of the said Actions the Defendant shall be outlawed , and

shall after reverse the Outlawry, That in all such Cases the Party

Plaintiff, his Executors or Administrators ( as the Case shall require),

may commence a new Action or Suit from Time to Time within a

Year after such Judgment reversed, or such Judgment given

against the Plaintiff, or Outlawry reversed , and not after.

XXXVI. And be it enacted, That no Part of the United King. No Part of the
dom of Great Britain and Ireland , nor the Islands of Man . United King

Guernsey , Jersey , Alderney , and Sark, nor any Islands adjacent to
dom , & c. to be

deemed beyond
any of them , being part of the Dominions of Her Majesty , shall us
be deemed to be beyond the Seas within the Meaning of this Act, the Meaning of

or of the Act passed in the Tenth Year of the Reign of King this Act.

Charles the First, intituled An Act for Limitation of Actions, and

for avoiding of Suits in Law .

XXXVII. And be it enacted , That no Plea in abatement for Restriction as

the Nonjoinder of any person as a Co-defendant shall be allowed to Plea in

in any Court of Common Law unless it shall be stated in such a
abatement for

such Nonjoinder of a
Plea that such Person is resident within the Jurisdiction of the Co-defendani.

Court, and unless the Place of Residence of such Person shall be

stated with convenient Certainty in an Affidavit verifying such Plea .

XXXVIII. And be it enacted , That to any Plea in abatement Reply of Plain

in any Court of Law of the Nonjoinder of another Person the tiff to Plea in
Plaintiff way reply that such person has been discharged by abatement of

or Out

reversed .

BankruptcÝ Nonjoinder .
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Bankruptcy and Certificate, or under an Act for the Relief of
Insolvent Debtors.

In case of sub XXXIX . And be it enacted , That in all Cases in which , after such

sequent Pro . Plea in abatement, the Plaintiff shall, without having proceeded to

ceedings against Trial upon an Issue thereon , commence another Action against
the Persons

named in a PleaPlea the Defendant or Defendants in the Action in which such Plea

in abatement. in abatement shall have been pleaded, and the Person or Persons
named in such Plea in abatement, as joint Contractors, if it shall

appear by the Pleadings in such subsequent Action, or on the
Evidence at the Trial thereof, that all the original Defendants

are liable, but that One or more of the Persons named in such

Plea in abatement, or any subsequent Plea in abatement, are not

liable as a contracting Party or Parties, the Plaintiff shall never

theless be entitled to Judgment, or to a Verdict and Judgment (as

the Case may be ), against the other Defendant or Defendants

who shall appear to be liable ; and every Defendant who is not

so liable shall have Judgment, and shall be entitled to his Costs

as against the Plaintiff, who shall be allowed the same as Costs

in the Cause against the Defendant or Defendants who shall have

so pleaded in abatement the Nonjoinder of such Person ; provided

that any such Defendant who shall have so pleaded in abatement

shall be at liberty on the Trial to adduce Evidence of the Liability

of the Defendants named by him in such Plea in abatement.

Misnomer not XL . And be it enacted, That no Plea in abatement for a Mis

to be pleaded nomer shall be allowed in any personal Action , but that in all
in abatement.

Cases in which a Misnomer would but for this Act have been

by Law pleadable in abatement in such Actions, the Defendant

shall be at liberty to cause the Declaration to be amended , at the

Costs of the Plaintiff, by inserting the right Nameupon a Judge's
Summons, founded on an Affidavit of the right Name ; and in

case such Summons shall be discharged the Costs of such Applica
tion shall be paid by the Party applying, if the Judge shall think fit.

Initials of XLI. And be it enacted, That in all Actions upon Bills of
Names may be Exchange, or Promissory Notes, or other written Instruments, any
used in some of the Parties to which are designated by the initial Letter or
Cases.

Letters or some Contraction of the Christian or first Name or

Names, it shall be sufficient in every Affidavit to hold to Bail,

and in the Process or Declaration to designate such Persons,

by the same initial Letter or Letters or Contraction of the Chris

tian or first Name or Names, instead of stating the Christian or

first Nameor Names in full.

Wager of Law XLII. And be it enacted, That no Wager of Law shall be here
abolished after allowed .

Action of Debt XLIII. And be it enacted, That an Action of Debt on simple

on Simple Con - Contract shall be maintainable in any Court of Common Law

tract.
against any Executor or Administrator.

Power for the XLIV . And whereas it is expedient to lessen the Expence of
Judges to make " the Proof of written or printed Documents, or Copies thereof,
Regulations as I on the Trial of Causes ;' be it enacted , That it shall and may be
to t dmis

S lawful for the Judges of the Superior Courts of Common Law at
sion of written
Documents. Dublin , or any Eight or more of them , of whom the Chiefs of

each of the said Courts shall be Three, at any Time within Five

Years after this Act shall take effect, to make Regulations by

general Rules or Orders from Time to Time, in Term or in

Vacation ,
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sident in

Vacation, touching the voluntary Admission, upon an Application
for that Purpose at a reasonable Time before the Trial, of one

Party to the other of all such written or printed Documents, or

Copies of Documents , as are intended to be offered in Evidence

on the said Trial by the Party . requiring such Admission , and

touching the Inspection thereof before such Admission is made,
and touching the Costs which may be incurred by the Proof of

such Documents or Copies on the Trial of the Cause in case of

the omitting to apply for such Admission , or the not producing

of such Document or Copies for the Purpose of obtaining Admis

sion thereof, or of the Refusal to make such Admission (as the

Case may be ), and as to the said Judges shall seem meet ; and all

such Rules and Orders shall be binding and obligatory in all

Courts of Common Law , and of the like Force as if the Provisions

therein contained had been expressly enacted by Parliament.
XLV. And be it enacted , That, from and after the First Day of Sheriffs to name

es to be
January One thousand eight hundred and forty -one, the Sheriff Deputies to

of each County in Ireland shall severally name a sufficient Deputy, Dublin .

who shall be resident or have an Office within One Mile from the

Four Courts, Dublin , for the Receipt of Writs, granting Warrants

thereon , making Returns thereto, and accepting of all Rules and

Orders to be made on or touching the Execution of any Process
or Writ to be directed to such Sheriff,

XLVI. And be it enacted , That it shall be lawful for the De. Defendant to

fendant in all personal Actions (except Actions for Assault and be allowed to

Battery, false Imprisonment, Libel, Slander , malicious Arrest or po
Court in cer

Prosecution , Criminal Conversation , or debauching of the Plain - tain Actions by

tiff ' s Daughter or Servant), by Leave of any of the said Superior Leave of Court
Courts where such Action is pending, or a Judge of any of the or Judge.

said Superior Courts, to pay into Court a Sum of Money by way

of Compensation or Amends, in such Manner, and under such

Regulations as to the Payment of Costs and the Form of plead
ing , as the said Judges, or such Eight or more of them as afore .

said , shall, by any Rules or Orders by them to be from Time to

Time made, order and direct.

XLVII. · And whereas unnecessary Delay and Expence is some. Power to direct

< times occasioned by the Trial of local Actions in the County local Actions to

where the Cause of Action has arisen ;' be it therefore enacted ,
i be tried in any

County
That in any Action depending in any of the said Superior Courts,

the Venue in which is by Law local, the Court in which such

Action shall be depending, or any Judge of any ofthe said Courts ,

may, on the Application of either Party , order the Issue to be

tried , or Writ of Inquiry to be executed , in any other County

or Place than that in which the Venue is laid ; and for that Pur

pose any such Court or Judge may order a Suggestion to be

entered on the Record that the Trial may be more conveniently

had, or Writ of Inquiry executed, in the County or Place where
the same is ordered to take place .

XLVIII. And whereas great Expence is often incurred , and Allowing

• Delay or Failure of Justice takes place at Trials, by reason of Amendments to
m . bemade on the

• Variances as to some Particular or Particulars between theParticulars between the Record in cer

• Proof and the Record , or setting forth on the Record or Docu - tain Cases .

ment on which the Trial is had , of Contracts, Customs, Prescrip

• tions, Names, and other Matters or Circumstances not material

3 & 4 Vict. li o to
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« to the Merits of the Case, and by the Mis -statement of which

the opposite Party cannot have been prejudiced, and the same

• cannot in any Case be amended at the Trial, except where the

• Variance is between any Matter in Writing or in Print produced

in Evidence and the Record : And whereas it is expedient to

" allow such Amendments as herein -after mentioned to be made

on the Trial of the Cause ; be it therefore enacted, That it shall

be lawful for any Court of Record holding Plea in Civil Actions,

and any Judge sitting at Nisi Prius, if such Court or Judge shall

see fit so to do , to cause the Record , Writ, or Document on which

any Trial may be pending before any such Court or Judge in any

Civil Action , or in any Information in the Nature of a Quo war

ranto, or Proceedings on a Mandamus, when any Variance shall

appear between the Proof and the Recital or setting forth on the

Record , Writ, or Document on which the Trial is proceeding, of

any Contract, Custom , Prescription , Name, or other Matter in

any Particular or Particulars, in the Judgment of such Court or

Judge not material to the Merits of the Case, and by which the

opposite Party cannot have been prejudiced in the Conduct of his
Action , Prosecution , or Defence, to be forthwith amended by some

Officer of the Court or otherwise, both in the Part of the Plead

ings where such Variance occurs and in every other Part of the

Pleadings which it may become necessary to amend, on such Terms

as to Payment of Costs to the other Party, or postponing the Trial

to be had before the same or another Jury, or both Payment of

Costs and Postponement, as such Court or Judge shall think

reasonable ; and in case such Variance shall be in some Particular

or Particulars in the Judgment of such Court or Judge not mate.

rial to the Merits of the Case , but such as that the opposite

Party may have been prejudiced thereby in the Conduct of his

Action , Prosecution , or Defence, then such Court or Judge shall

have Power to cause the same to be amended upon Payment of

Costs to the other Party, and withdrawing the Record or post

poning the Trial as aforesaid , as such Court or Judge shall think

reasonable ; and after any such Amendment the Trial shall proceed,

in case the same shall be proceeded with , in the sameManner in

all respects, both with respect to the Liability of Witnesses to be

indicted for Perjury and otherwise, as if no such Variance had

appeared ; and in case such Trial shall be had at Nisi Prius the

Order for the Amendment shall be endorsed on the Postea or the
Writ (as the Case may be ), and returned together with the Record

or Writ, and thereupon such Papers, Rolls, and other Records

of the Court from which such Record or Writ issued , as it may

be necessary to amend, shall be amended accordingly ; and in case
the Trial shall be had in any Court of Record, then the Order

for Amendment shall be entered on the Roll or other Document
upon which the Trial shall be had ; provided that it shall be lawful

for any Party who is dissatisfied with the Decision of such Judge

respecting his Allowance of any such Amendment to apply to the

Court from which such Record or Writ issued for a new Trial

upon thatGround, and in case any such Court shall think such

Amendment improper a new Trial shall be granted accordingly , on

such Terms as the Court shall think fit, or the Court shall make

such other Order as to them may seem meet.

XLIX . And



A . D . 1840 . 4833 » & 4° VICTORIÆ . C . 105 .

ial Case

XLIX. And be it enacted, That the said Court or Judge shall Power for the
and may, if they or he think fit, in all such cases of Variance, Court or Judge

instead of causing the Record or Document to be amended as
to direct the

aforesaid , direct the Jury to find the Fact or Facts according to found specially .
Facts to be

the Evidence, and thereupon such Finding shall be stated on such

Record or Document; and, notwithstanding the Finding on the
Issue joined, the said Court, or the Court from which the Record

has issued , shall, if they shall think the said Variance immaterial
to the Merits of the Case, and the Mis -statement such as could

not have prejudiced the opposite Party in the Conduct of the

Action or Defence, give Judgment according to the very Right

and Justice of the Case.

L . And be it enacted, That it shall be lawful for the Parties in Power to state

any Action or Information, after Issue joined, by Consent, and by a
without pro

Order of any of the Judges of the said Superior Courts, to state ceeding
the Facts of the Case in the Form of a special Case for the Opi.

nion of the Court, and to agree that a Judgment shall be entered

for the Plaintiff or Defendant, by Confession or of Nolle prosequi,

immediately after the Decision of the Case, or otherwise as the

Court may think fit, and Judgment shall be entered accordingly .

LI. And in order to render the Rejection of Witnesses on the Witnesses in

Ground of Interest less frequent, be it enacted, That if any Wit- to
engeted . That if ony W : terested solely

ve on account of
ness shall be objected to as incompetent on the Ground that the the Verdict to

Verdict or Judgment in the Action on which it shall be proposed be admissible.

to examine him would be admissible in Evidence for or against
him , such Witness shall nevertheless be examined ; but in that Case

a Verdict or Judgment in that Action in favour of the Party on

whose Behalf he shall have been examined shall not be admissible
in Evidence for him , or any one claiming under him , nor shall a

Verdict or Judgment against the Party on whose Behalf he shall

have been examined be admissible in Evidence against him , or any

one claiming under him

LII. And be it enacted, That the Name of every Witness ob . Names of such
jected to as incompetent on the Ground that such Verdict or Witnesses to be

him endorsed on the
Judgment would be admissible in Evidence for or against him dors

Record .
shall at the Trial be endorsed on the Record or Document on

which the Trial shall be had , together with the Name of the

Party on whose Behalf he was examined , by some Officer of the

Court, at the Request of either Party, and shall be afterwards

entered on the Record of the Judgment ; and such Endorsement

or Entry shall be sufficient Evidence that such Witness was exa

mined in any subsequent Proceeding in which the Verdict or
Judgment shall be offered in Evidence.

LIII. And be it enacted , That upon all Debts or Sums certain , Juryempowered

payable at a certain Tine or otherwise, the Jury on the Trial of to allow In
any Issue, or on any Inquisition of Damages, may, if they shall terest upon

think fit , allow Interest to the creditor at a Rate not exceeding Debts.

the current Rate of Interest, from the Time when such Debts or

Sums certain were payable, if such Debts or Sums be payable by

virtue of somewritten Instrument at a certain Time, or if payable

otherwise then from the Time when Demand of Payment shall

have been made in Writing, so as such Demand shall give Notice

to the Debtor that Interest will be claimed from the Date of such

Demand until the Term of Payment ; provided that Interest shall
li2 be
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be payable in all Cases in which it is now payable by Law ; and
provided also , that such Interest so to be allowed by such Jury
shall not be so allowed for any Period exceeding Six Years .

In certain LIV . And be it enacted, That the Jury on the Trial of any

Actions the Issue, or on any Inquisition of Damages, may , if they shall think

Jury may give fit, give Damages in the Nature of Interest, for any Period not
Damages in the

Nature of In
exceeding Six Years, over and above the Value of the Goods at

terest. the Time of the Conversion or Seizure, in all Actions of Trover

or Trespass de bonis asportatis, and over and above the Money

recoverable in all Actions on Policies of Assurance made after the

passing of this Act.

Interest to be LV. And be it enacted , That if any Person shall sue out any
allowed on all Writ of Error upon any Judgment whatsoever given in any Court

Writs of Error. in any Action personal, and the Court of Error shall give Judg

ment for the Defendant thereon , then Interest shall be allowed by

the Court of Error for such Time as Execution has been delayed

by such Writ of Error for the delaying thereof.

Executors suing LVI. And be it enacted , That in every Action brought by any

in right of the Executor or Administrator in right of the Testator or Intestate ,

Testator to pay such Executor or Administrator shall, unless the Court in which
Costs in case of such Action is brought, or a Judge of any of the said Superior
Nonsuit, & c .

Courts, shall otherwise order, be liable to pay Costs to the Defen
dant in case of being nonsuited , or a Verdict passing against the

Plaintiff, and in all other Cases in which he would be liable if

such Plaintiff were suing in his own Right upon a Cause of

Action accruing to himself ; and the Defendant shall have Judg .

ment for such Costs, and they shall be recovered in like Manner.

One or more LVII. And be it enacted . That where several Persons shall be

of several De- made Defendants in any personal Action, and any One or more of
fendants

s in any them shall have a Nolle prosequi entered as to him or them , or
Action, having

a Nolle prosequi upon the iceni upon the Trial of such Action shall have a Verdict pass for him
or a Verdict, ' or them , every such Person shall have Judgment for and recover

shall have Costs. his reasonable Costs, unless, in the Case of a Trial, the Judge
before whom such Cause shall be tried shall certify upon the

Record, under bis Hand, that there was a reasonable Cause for

making such Person a Defendant in such Action .

Where Nolle LVIII. And be it enacted , That where any Nolle prosegui shall

prosequi upon have been entered upon any Count, or as to Part of any Declar

any Count, & c. ation , the Defendant shall be entitled to and have Judgment for

and recover his reasonable Costs in that Behalf.

Plaintiff in LIX . And be it enacted , That in all Writs of Scire facias the
Scire facias, and Plaintiff obtaining Judgment on an Award of Execution shall
Plaintiff'or

recover his Costs of Suit upon a Judgment by Default, as well
Defendant on

Demurer, to
as upon a Judgment after Plea pleaded or Demurrer joined ; and

have Costs. that where Judgment shall be given either for or against a Plaintiff

or Demandant, or for or against a Defendant or Tenant, upon any

Demurrer joined in any Action whatever, the Party in whose Favour

such Judgment shall be given shall also have Judgment to recover

his Costs in that Behalf.

Costs of special LX . • And whereas it is provided in and by a Statute passed in

Juries in case the Session of Parliament held in the Third and Fourth Years
of Nonsuit of the Reign of His late Majesty King William the Fourth , inti

3 & 4W . 4. c. 91. ' tuled An Act for consolidating and amending the Law relatire

to Jurors and Juries in Ireland , that the Person or Party who
• shall
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is

4 shall apply for a Special Jury shall pay the Fees for striking such
Jury , and all the Expences occasioned by the Trial of the Cause

. by the same, and shall not have any further or other Allowance

• for the same, upon Taxation of Costs, than such Person or Party

would be entitled unto in case the Cause had been tried by

' a Common Jury , unless the Judge before whom the Cause is

tried shall, immediately after the Verdict, certify under his Hand,

• upon the Back of the Record , that the same was a Cause proper

• to be tried by a Special Jury : And whereas the said Provision

• does not apply to Cases in which the Plaintiff has been nonsuited ,
6 and it is expedient that the Judge should have such Power of

' certifying as well when a Plaintiff is nonsuited as when he has

• a Verdict against him ;' be it therefore enacted, That the said

Provision of the said last-mentioned Act of Parliament, and every

thing therein contained , shall apply to Cases in which the Plaintiff

shall be nonsuited as well as to Cases in which a Verdict shall

pass against him .

LXI. And be it enacted , That it shall be lawful for the Exe. Executors of

cutors or Administrators of any Lessor or Landlord to distrain upon Lessor may
train forArrears

the Lands demised for any Term , or at Will, for the Arrearages ,
in his Lifetime.

of Rent due to such Lessor or Landlord in his Lifetime, in like

Manner as such Lessor or Landlord might have done in his

Lifetime.

LXII. And be it enacted, That such Arrearagesmay be distrained Arrearsmay be
for after the End or Determination of such Term or Lease atWill, distrained for

in the same Manner as if such Term or Lease had not been
within Six

ended or determined ; provided that such Distress be made within Determination

the Space of Six Calendar Months after the Determination of of Term .

such Term or Lease, and during the Continuance of the Possession

of the Tenant from whom such Arrears became due ; provided

also , that all and every the Powers and Provisions in the several

Statutes made relating to Distresses for Rent shall be applicable

to the Distresses so made as aforesaid .

LXIII. • And whereas it is expedient to render References to Submission to

Arbitration more effectual ;' be it enacted, That the Power and Arbitration by

Authority of any Arbitrator or Umpire appointed by or in pur- Rule of
mur. Rule of Court,

suance of any Rule of Court, or Judge's Order , or Order of Nisi
Jon of N : : & c . not to be

revocable with

Prius, in any Action now brought, or which shall be hereafter out Leave of

brought, or by or in pursuance of any Submission to Reference the Court,

containing an Agreement that such Submission shall be made a

Rule of any of Her Majesty 's Courts of Record, shall not be

revocable by any Party to such Reference , without the Leave of
the Court by which such Rule or Order shall be made, or which

shall be mentioned in such Submission , or by Leave of a Judge ;

and the Arbitrator or Umpire shall and may and is hereby required

to proceed with the Reference, notwithstanding any such Revoca

tion , and to make such Award , although the Person making such

Revocation shall not afterwards attend the Reference ; and that

the Court, or any Judge thereof, may from Time to Time enlarge

the Term for any such Arbitrator making his Award .

LXIV. And be it enacted , That when any Reference shall have Power to com

been made by any such Rule or Order as aforesaid , or by any pel the Attend .
ce of Wit

Submission containing such Agreement as aforesaid , it shall be anc
lawful for the Court by which such Rule or Order shall be made,

nesses.

li 3 or
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or which shall be mentioned in such Agreement, or for any Judge,
by Rule or Order to be made for that Purpose, to command the

Attendance and Examination of any Person to be named or the

Production of any Documents to be mentioned in such Rule or

Order ; and the Disobedience to any such Rule or Order shall be

deemed a Contempt of Court if, in addition to the Service of such

Rule or Order, an Appointment of the Time and Place of Attend

ance in obedience thereto , signed by One at least of the Arbitrators,

or by the Umpire, before whom the Attendance is required , shall
also be served either together with or after the Service of such

Rule or Order : Provided always, that every person whose Attend

ance shall be so required shall be entitled to the like Conduct

Money, and Payment of Expences and for Loss of Time, as for

and upon Attendance at any Trial ; provided also, that the Appli

cation made to such Court or Judge for such Rule or Order shall

set forth the County where such Witness is residing at the Time,

or satisfy such Court or Judge that such Person cannot be found ;

provided also , that no Person shall be compelled to produce,

under any such Rule or Order, any Writing or other Document

that he would not be compelled to produce at a Trial, or to attend

atmore than Two consecutive Days, to be named in such Order.

Power for the LXV. And be it enacted, That when in any Rule or Order of

Arbitrators Reference, or in any Submission to Arbitration containing an
under a Rule of Agreement that the Submission shall be made a Rule of Court,

Court to admi- it shall he ordered or acro
1. it shall be ordered or agreed that the Witnesses upon such Reference

nister an Oath .
shall be examined upon Oath , it shall be lawful for the Arbitrator

or Umpire, or any One Arbitrator, and he or they are hereby

authorized and required , to administer an Oath to such Witnesses,

or to take their Affirmation in Cases where Affirmation is allowed

by Law instead of Oath ; and if upon such Oath or Affirmation

any Person making the same shall wilfully and corruptly give any
false Evidence, every Person so offending shall be deemed and

taken to be guilty of Perjury, and shall be prosecuted and punished

accordingly.

LXVI. And whereas great Difficulties and Delays may be

• experienced, and sometimes a Failure of Justice may take place,

in Actions depending in Courts of Law in Ireland , by reason of

" the Want of a competent Power or Authority in the said Courts

• to order and enforce the Examination of Witnesses, when the

• same may be required , before the Trial of a Cause : And whereas

• by an Act passed in the Parliament of Great Britain in the

· Thirteenth Year of the Reign of His late Majesty King George

13 G . 3. c . 63 . • the Third, intituled An Act for the establishing certain Regu .

• lations for the better Management of the Affairs of the East India
· Company aswell in India as in Europe, certain Powers are given

and Provisions made for the Examination of Witnesses in India

in the Cases therein mentioned : And whereas by an Act passed
• in the First Year of the Reign of His late Majesty King William

1 W . 4 . c. 22. " the Fourth , intituled An Act to enable Courts of Law to order

• the Examination of Witnesses upon Interrogatories, and other

• wise, further Provisions were made in relation to the Examination

• of Witnesses in all Colonies, Islands, Plantations, and Places
under the Dominion of the Crown of England in Foreign Parts :

• And whereas it is expedient to extend to Ireland certain Pro

6 visions
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cessary .

visions of the said Two last-mentioned recited Acts ;' be it
therefore enacted , That all and every the Powers, Authorities, Powers of the

Provisions, and Matters contained in the said recited Act of the recited Acts ex

Thirteenth Year of the Reign of His said lateMajesty King George tended to all
i Actions in the

the Third, relating to the Examination of Witnesses in India , shallEsMinau , sual Courts at Dub .
be and the same are, with reference to all Actions in any of Herlin , when Exa

Majesty ' s Courts of Law at Dublin , hereby extended to all Colonies, mination by

Islands, Plantations, and Places under the Dominion of Her Commission
Majesty in Foreign Parts, and to the Judges of the several Courts shall appear

therein , and to all Actions depending in any of Her Majesty 's "
Courts of Law at Dublin , in what Place or County soever the

Cause of Action may have arisen , and whether the same may have
arisen within the Jurisdiction of the Court to the Judges whereof

the Writ or Commission may be directed , or elsewhere, when it

shall appear that the Examination of Witnesses under a Writ or

Commission issued in pursuance of the Authority hereby given
will be necessary or conducive to the due Administration of Justice

in the Matter wherein such Writ shall be applied for.

LXVII. And be it enacted, When any Writ or Commission Judges to whom
shall issue under the Authority of the said last-mentioned Act and the Commission

is directed to
of this Act, or of the Power herein -before given by this Act, the Is

enforce the At
Judge or Judges to whom the same shall be directed shall have tendance of

the like Power to compel and enforce the Attendance and Exa- Witnesses.

mination of Witnesses as the Court whereof they are Judges does

or may possess for that Purpose in Suits or Causes depending in
such Court.

LXVIII. And be it enacted , That the Costs of every Writ or Costs of Writs

Commission to be issued under the Authority of the said last . to
ithority of the cold lot to be in Discre

tion of Court.
mentioned Act and of this Act, or of the Power herein -before

given by this Act, in any Action at Law depending in either of

the said Courts at Dublin , and of the Proceedings thereon, shall

be in the Discretion of the Court issuing the same.

LXIX . And be it enacted , That it shall be lawful to and for Courts at Dub

each of the said Courts at Dublin ,and the several Judges thereof, lin may order
Examination

in every Action depending in such Court, upon the Application of

any of the Parties to such Suit, to order the Examination on within their

Oath , upon luterrogatories or otherwise , before the Prothonotary Jurisdiction by
or Clerk of the Pleas respectively of the said Court, or other Per - an Officer of the

Nincswithin Court, or may

son or Persons to be named in such Order , of any Witnesses within Co
* order a Com

the Jurisdiction of the Court where the Action shall be depending,
or to order a Commission to issue for the Examination of Wit - Purpose , & c .

Desses on Oath at any Place or Places out of such Jurisdiction ,

by Interrogatories or otherwise, and by the same or any subsequent
Order or Orders to give all such Directions touching the Time,

Place, and Manner of such Examination , as well within the Juris

diction of the Court wherein the Action shall be depending as

without, and all other Matters and Circumstances connected with

such Examinations as may appear reasonable and just.

LXX. And be it enacted , That when any Rule or Order shall Compelling

be made for the Examination of Witnesses within the Jurisdiction
sos rithin the Lirisciotion Attendance of

Witnesses, or
of the Court wherein the Action shall be depending by Authority Production of

of this Act, it shall be lawful for the Court, or any Judge there- Documents.

of, in and by the first Rule or Order to be made in the Matter,

or any subsequent Rule or Order, to command the Attendance of
Ii 4 any

of W
nesses

that
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W

tion .

any Person to be named in such Rule or Order for the Purpose of

being examined, or the Production of any Writings or other Docu

ments to be mentioned in such Rule or Order, and to direct the

Attendance of any such Person to be at his own Place of Abode

Disobedience to or elsewhere, if necessary or convenient so to do ; and the wilful

be deemed a Disobedience of any such Rule or Order shall be deemed a Con
Contempt of

tempt of Court, and Proceedings may be thereupon had by
Court.

Attachment (the Judge's Order being made a Rule of Court

before or at the Time of the Application for an Attachment), if ,

in addition to the Service of the Rule or Order , an Appointinent

of the Time and Place of Attendance in obedience thereto , signed

by the Person or Persons appointed to take the Examination ,

or by One or more of such Persons, shall be also served together

Payment of with or after the Service of such Rule or Order : Provided always,

Expences. that every Person whose Attendance shall be so required shall be

entitled to the like Conduct Money and Payment for Expences

Proviso as to and Loss of Time as upon Attendance at a Trial: Provided also,

Production of that no Person shall be compelled to produce, under any such
Documents.

Rule or Order, any Writing or other Document that he would not

be compellable to produce at a Trial of the Cause .

Prisoners may LXXI. And be it enacted , That it shal} be lawful for any Sheriff,

be removed by Gaoler, or other Officer having the Custody of any Prisoner, to

Habeas corpus take such Prisoner for Examination under the Authority of this
for Examina Act, by virtue of a Writ of Habeas corpus to be issued for that

Purpose, which Writ shall and may be issued by any Court or

Judge under such circumstances and in such Manner as such

Court or Judge may now by Law issue the Writ commonly ealled

a Writ of Habeas corpus ad testificandum .

Examinations LXXII. And be it enacted, That it shall be lawful for all and

of Witnesse's to every person authorized to take the Examination of Witnesses, by

be taken upon any Rule, Order, Writ, or Commission made or issued in pur

suance of this Act, and he and they are hereby authorized and

required, to take all such Examinations upon the Oath of the

Witnesses , or Affirmation in Cases where Affirmation is allowed

by Law instead of Oath, to be administered by the Person so

authorized, or by any Judge of the Court wherein the Action

Persons giving shall be depending ; and if upon such Oath or Affirmation any

false Evidence Person making the same shall wilfully and corruptly give any false
to be deemed Evidence, every person so offending shall be deemed and taken
guilty of Per

to be guilty of Perjury, and shall and may be indicted and pro .
secuted for such Offence in the County wherein such Evidence

shall be given, or in the County of Dublin , if the Evidence be

given out of Ireland.

Persons ap LXXIII. And be it enacted, That it shall and may be lawful

pointed for for the Prothonotary, or any other Persons to be named in any

taking Exami- such Rule or Order as aforesaid for taking any Examination in
nations to report pursuance thereof, and he and they are hereby required to make,
to the Court

if need be, a special Report to the Court touching such Examin
upon the Con . 11
ductor Absence ation , and the Conduct or Absence of any Witness or other Person

af Witnesses. thereon or relating thereto ; and the Court is hereby authorized

to institute such Proceedings and make such Order and Orders

upon such Report as Justice may require, and as may be insti

tuted and made in any Case of Contempt of the Court.

LXXIV, Aud

Oath .

jury .
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· LXXIV . And be it enacted , That the Costs of every Rule or Costs of the
Order to be made for the Examination of Witnesses under any Order for Exa

Commission or otherwise by virtue of this Act, and of the Proceed - mination may
d be made Costs

ings thereupon , shall (except in the Case herein -before providedu in the Cause.

for ) be Costs in the Cause, unless otherwise directed either by

the Judge making such Rule or Order, or by the Judge before

whom the Causemay be tried , or by the Court.

LXXV. And be it enacted, That no Examination or Deposition Restriction as
to be taken by virtue of this Act shall be read in Evidence at to the reading

any Trial without the Consent of the Party against whom the same
** of Examina
e tions or De

may be offered , unless it shall appear to the Satisfaction of the positionswiwith
Judge that the Examinant or Deponent is beyond the Jurisdiction out Consent of

of the Court, or dead , or unable from permanent Sickness or other the Party .

permanent Infirmity to attend the Trial ; in all or any of which

Cases the Examinations and Depositious, certified under the Hand

of the Commissioners, Master, Prothonotary, or other Person

taking the same, shall and may, without Proof of the Signature

to such Certificate, be received and read in Evidence, saving all

just Exceptions.

LXXVI. “ And whereas by an Act passed in the Parliament of Further Powers

• Ireland in the Ninth Year ofthe Reign of His late Majesty King granted for

• George the Second, intituled An Act for the more effectual assign . taking Affi

cing of Judgments, and for the more speedy Recovery of Rents by
neede Recor of Ponte bu davits under

"99G . 2 . ( I.)
• Distress, it was thereby, amongst other things, enacted , that at the foot of

· from and after the First Day of the then next Easter Term , Memorials of

• where any Conuzee or Conuzees of a Judgment or Judgments, Assignments of
• Statute Staple or Statute Merchant, his, her, or their Executors , Judgments in

• should assign the same to any Person or Persons whatsoever, such
nswhatsoever wuch Ireland .

• Conuzee or Conuzees, his , her, or their Executors or Admini.
• strators , should also perfect a Memorial of such Assignment

6 under his, her, or their Hand and Seal, upon Parchment or Vel

. lum , attested by Two or more credible Witnesses, which Memo

6 rial should contain the Name or Names and Addition of the

• Person or Persons assigning such Judgment or Judgments, Statute

• Staple or Statute Merchant, the Name or Names of the Person

• or Persons to whom the same should be assigned , and the Sum

or Sunis of Money mentioned in such Assignment or Assignments

6 to be remaining due and unsatisfied upon such Judgment or

• Judgments, Statute Staple or Statute Merchant, with the Day

« and Year when such Assignment or Assignments was or were

• perfected, and that One of the Witnesses to such Memorial, who

• should be a Witness to the Assignment of such Judgment or

• Judgments, Statute Staple or Statute Merchant, should make an

• Affidavit at the Foot of such Memorial of the true Perfection of

such Assignment and Memorial, before the respective Officer or

• Officers, where such Judgment or Judgments, Statute Staple or

• Statute Merchant, were or should be entered , his or their legal

« Deputy or Deputies, or before any One of the Judges of the

· Four Courts in Dublin , or before any One of the Judges of His

Majesty 's Courts at Westminster, who were thereby respectively
o empowered to take such Affidavit or Affidavits : And whereas

it is deemed expedient that further Facilities should be given for

• taking such Affidavits as aforesaid ; be it enacted, That it shall
bo
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be lawful for the said Judges of the Superior Courts of Law at

Dublin , or any Eight or more of them as aforesaid , from Time to

Time to appoint any Person or Persons as Commissioners for

taking such Affidavits as aforesaid , and to revoke any such Ap

pointment from Time to Time, and that such Persons so to be

appointed , and until some such Appointment shall be made, the

severalCommissioners now or at any Timehereafter to be appointed

by Her Majesty's respective Courts of Law in Ireland for taking

Affidavits in England, Scotland, or Ireland, shall and may and
they are hereby respectively authorized and empowered within

their respective Districts to take the Affidavit or Affidavits pre

scribed by the herein -before recited Act at Foot of the Memorial

or Memorials of the Assignment of Judgments in Ireland, subject
to such Rules or Direction as by the said Judges, or any Eight or

more of them as aforesaid , shall from Time to Time be made in
that Behalf ; and such Affidavit or Affidavits so taken (being con.

formable in every respect to the Requisites prescribed by the said

recited Act) shall have the same Force and Effect, and shall be

received and enrolled in the respective Office or Offices where such

Judgment or Judgments are or shall be entered.

Construction LXXVII. And be it enacted, That this Act shall extend to

of Act. Aliens, Denizens, and Women , both to make them subject thereto

and to entitle them to all the Benefits given thereby ; and all

Powers given to or Duties directed to be performed by the Lord

Chancellor may be performed by the Lord Keeper or Lords Com

missioners of the Great Seal; and all Powers given to or Duties

directed to be performed by the Court of Commissioners of Bank

rupt may be performed by any One of the Commissioners of the

same Court ; and that whenever this Statute hath used Words im

porting the Singular Number or the Masculine Gender only, it

shall be understood to include several Matters as well as one

Matter, and several Persons as well as one Person , and Females

as well as Males, and Bodies Corporate as well as Individuals,

unless it be otherwise specially provided , or there be something

in the Subject or Context repugnant to such Construction ; and

that this Act shall not extend to Great Britain , except where

expressly mentioned .

Persons making LXXVIII. And be it enacted, That if any Prisoner or other
false Oath or Person taking an Oath under the Provisions of this Act shall wil.

Declaration
fully forswear and perjure himself in any Oath to be taken under

liable to the

Penalties of this Act, and shall be lawfully convicted thereof, the Person so

Perjury. offending shall suffer such Punishment as may by Law be inflicted

on Persons convicted of wilful and corrupt Perjury ; and that in

all Cases wherein by this Act an Oath is required the solemn Affir

mation or Declaration of any Person being a Quaker, or other

Person by Law allowed to affirm or declare, shall and may be

accepted and taken in lieu thereof ; and that every person making

such Affirmation or Declaration , who shall be convicted of wilful

false Affirmation or Declaration , shall incur and suffer such and the

same Penalties as are inflicted and imposed upon Persons convicted

of wilful and corrupt Perjury.

Actmay be LXXIX. And be it enacted , That this Act may be 'amended,
amended , & c .

altered, or repealed during this Session of Parliament.

LXXX. And
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LXXX . And be it enacted , That this Act shall, as to all Matters Commence
not otherwise provided for, commence and come into operation ment of Act .

on the First Day of November One thousand eight hundred and

forty .

SCHEDULES to which this Act refers.

SCHEDULE ( A .)

Memorandum to be subscribed to the Writ of Capias.

This Writ is to be executed within One Calendar Month from

the Date thereof, including the Day of such Date, and not

afterwards.

A Warning to the Defendant.

If the Defendant, having given Bail on the Arrest, shall omit to

put in Special Bail, as required, the Plaintiff may proceed against

the Sheriff, or on the Bail Bond .

ay 01

Endorsements to be made on the Writ.

Ball for Pounds by Order of [naming the Judge

making the Order ). Dated this Day of

This Writ was issued by E . F . of Attorney for the

Plaintiff ( or Plaintiffs ] within named, who resides at

Or,

This Writ was issued in Person by the Plaintiff within named ,

who resides at (mention the City , Town , or Parish , and also the

Name of the Hamlet, Street, and Number of the House of the

Plaintiff's Residence, if any such there be ].

SCHEDULE (B .)

Date

Name, & c.

of the Person

giving the

Warrant of
Attorney.

Name, & c.

of Person for | Number.

whom given.

Date

of

Filing

of 1

Execution .

Sum

1 for which

given.

Defeasance.

A . B . of C . D . of No. 1. Jan . 1,183 . Jan. 10 . £1,000. To secure

£500

payable, & c.
Manufacturer. Merchant.

СА Р.
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CA P. CVI.

An Act for raising the Sum of Ten millions seven hundred

fifty -one thousand five hundred and fifty Pounds by Ex

chequer Bills , for the Service of the Year One thousand

eight hundred and forty. [ 10th August 1840.]

CA P. CVII.

An Act to continue and amend the Laws for the Relief of

Insolvent Debtors in Ireland . [ 10th August 1810.]

" T H EREAS it is expedient to continue, for the Purposes
6 VV herein -after mentioned , the Laws now in force for the

Relief of Insolvent Debtors in Ireland , and to make further

6 Provision for the Relief of Insolvent Debtors ;' Be it therefore

enacted by the Queen 's most Excellent Majesty, by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled , and by the Autho

Powers now rity of the same, That from and after the passing of this Act the

vested in the Powers vested in the Court now established for the Relief of

Court for Re- Insolvent Debtors in Ireland shall be and the same are herebyInsolvent Debtors in

lief of Insolvent continued and vested in the Court to be continued by virtue of
Debtors con

this Act as herein -after provided , in so far as the same relate to or
tinued for the "
Purposes here may be exercised in the Matters of the Petitions of any Persons

in mentioned . wbo, before the Time appointed for the Commencement of this

Act, shall have petitioned the said Court now established for Relief

( under the Provisions of any Act or Acts for the Relief of Insol.

vent Debtors in Ireland ), or of any Persons who have obtained

their Discharge by virtue of any Act for the Relief of Insolvent

Debtors in Ireland ; and that all Things shall and may be dove

by all Persons, relating to the Matters of all such Petitions, which
such Persons might have done if the Laws now in force with

respect to Insolvent Debtors in Ireland had been continued by this

Act.

Court now II. And be it enacted, That the Court now established for the

established , and Relief of Insolvent Debtors in Ireland shall be continued , and that

Commissioners the present Two Commissioners of the said Court shall continue

and Officers, to to be the Commissioners of the Court so hereby continued , and to
be continued.

preside therein ; and that it shall be lawful for the Lord Lieutenant

or other Chief Governor or Governors of Ireland for the Time

being, and from Time to Time, upon any Vacancy in any of the

said Offices of Commissioner, by Death or otherwise , to appoint

other fit Persons, being Barristers at Law of Ten Years standing

at the least, and who shall have actually practised Ten Years, and

who shall not at the Time of their respective Appointment to such

Office have retired from Practice in Her Majesty 's Courts of Law

in Dublin for more than Two Years, to be such Commissioners and

to preside in the said Court accordingly ; and that the present

Chief Clerk, Provisional Assignee, and other Officers of the said

Court shall continue to be the Chief Clerk, Provisional Assiguer,

and other Officers of the Court so hereby continued ; and that it

shall be lawful for the said Court from Time to Time, upon any

Vacancy in any of the said Offices, by Death or otherwise , to

appoint other fit Persons to be Chief Clerk, Provisional Assignee,
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be the Sala

and other Officers, and also to determine, from Time to Time, as

Occasion may require , the particular Duties to be performed re

spectively by all the several Officers hereby continued or hereafter

to be appointed as aforesaid ; and that the Court so hereby con

tinued as aforesaid shall at all Times have Power to appoint such

Officers as the Lord Chancellor and the Lords Chief Justices of
the Queen ' s Bench and Common Pleas, and the Lord Chief Baron

of the Exchequer in Ireland , shall judge to be necessary, and in
such Manner as they shall direct.

III. And be it enacted , That the Commissions of the said Com . Commissioners

missioners of the said Court hereby continued in their Offices, or to hold their

hereafter to be appointed as aforesaid , shall be continued and re- Of
ndre Offices during

good Behaviour;
main in full Force during their good Behaviour, notwithstanding

the Demise of Her Majesty (whom God long preserve), or of any

of Her Heirs or Successors .

IV . Provided always, and be it enacted, That it may be lawful but may be

for HerMajesty , Her Heirs and Successors, to remove any such removed upon

Commissioner of the said Court upon the Address of both Houses Address.
of Parliament.

V . And be it enacted , That there shall be paid to the said Salaries of

Commissioners hereby continued or hereafter to be appointed as Commissioners

aforesaid , out of the Consolidated Fund of the United Kingdom of to be
ries now pay

Great Britain and Ireland, at the Receipt of Her Majesty's Ex- ab
chequer in Ireland , such yearly Salaries or Sums of Money as the

said Commissioners hereby continued are now by Law entitled to

receive as such Commissioners of the said Court hereby continued ,

the same to be paid upon the same Days and in like Manner as is

now by Law provided in that Behalf.

VI. And be it enacted, That the said Court for the Relief of Court to be a

Insolvent Debtors in Ireland shall be a Court of Record for the Court of Re
Purposes of this Act, and shall cause to be sealed with the Seal cord , and to

of the said Court all such Records, Proceedings, Documents, and

Copies of the same as are herein -after expressly required to be

so sealed, and such other Records, Proceedings, Documents, and

Copies of the same as the said Court shall at any Time direct ;

and that the said Court, or any Commissioner thereof acting under Powers of

the Powers of this Act, may adjourn any Sitting of the said Court Court and
or Commissioner as may be requisite, and may administer Oaths Commissioners .

and examine all Parties and Witnesses upon Oath for the Purposes

of this Act, and shall have such like and the same Powers of com

pelling the Attendance of Witnesses, both before the said Court

and before any Commissioner thereof acting as aforesaid , and

before an Officer of the Court, or as herein -after mentioned , and

of requiring and compelling the Production of Books and Writings

as are now possessed by any of the Superior Courts in Dublin ;
and to order any Prisoner whose Estate shall, by an Order to be

made under this Act as herein -after mentioned , have been vested

in the Provisional Assignee of the said Court, or any Prisoner,

who shall be a necessary and material Witness in any Matter

pending in the said Court, to be brought before the said Court or

Commissioner , or Officer acting under any Order of the said Court

or Commissioner, as often as shall be requisite ; and that the said

Court, or any Commissioner thereof acting as aforesaid , shall have

the Power of committing all Persons guilty of any Contempt of
the

have a Seal.
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the said Court to the Prison of the Marshalsea of the Four Courts,

Dublin , or to Her Majesty 's Prison of Kilmainham , or to the Com

mon Gaol of any County in which such Person shall be or shall

usually reside ; and that the said Court, or any Commissioner

thereof, shall have the Power of fining in a summary Way, or

suspending or removing any of the Officers of the said Courtwho

shall be guilty of any Negligence, wilful or unnecessary Delay, or

other Misconduct whatsoever : Provided always, that the said

Court, or any Commissioner thereof, shall not have the Power of

awarding Costs against any Person or Persons whomsoever, except

in such Cases only where such Costs are herein -after expressly
mentioned and permitted to be awarded by this Act ; and that

nothing herein contained shall extend to the compelling the At.

tendance of any Witness unless the Party on whose Behalf such

Witness shall be required to attend shall have previously tendered

to such Witness such Allowance for Expences for his Attendance

as in the Judgment of the said Court, or of a Commissioner

thereof, shall appear to be reasonable .

Court to sit at VII. And be it enacted , That all Proceedings and Matters to be

the Court heard by the said Court for the Relief of Insolvent Debtors shall
House on be heard and determined by the said Court, at the Court House

Lower Ormond
of the said Court on Lower Ormond Quay , Dublin , unless the said

Quay, Dublin,

and elsewhere
Court shall at anv Time see cause to appoint its Sittings in any

if necessary. other Place, and shall appoint 'the same accordingly , which it is

hereby empowered to do ; and that the said Court shall sit for the

Dispatch of Business from Day to Day, Sundays, Christmas Day ,

and Good Friday only excepted, so long as any Part of the Busi

ness of the said Court shall be ready, and as the said Court shall

find such Sitting necessary for the due Dispatch of the Business of

the said Court, and save as herein -after otherwise provided : Pro

vided nevertheless , that during the Period between the last Day

of Trinity Terni and the First Day of November in every Year the

said Court shall have full Power and Authority to regulate and

appoint the Sittings of the said Court at such Times as to the said

Court shall appear fit and necessary for the Dispatch of Business

and the due Administration of Justice in the said Court ; provided

that the said Court shall not be adjourned, at any Time during the

said Period , for more than Two Calendar Months at any One

Time.

Commissioners VIII. And be it enacted , That the said Commissioners shall from

to make Cir- Time to Time severally make Circuits, and give their Attendance
cuits . at the several Assize or other Towns or Places at which ans

Prisoner or Prisoners shall be ordered to appear as herein -after

Power ofCom - provided ; and that upon such Prisoner's Appearance before such

missioner on Commissioner on his Circuit it shall be lawful for such Commis
Circuit. sioner to make all such Orders, and to give all such Directions, and

to do all such Matters and Things requisite for the discharging or

remanding of such Prisoner, and otherwise respecting such Pri

soner and his Schedule, and his Creditors and Assignees, as the

said Court for the Relief of Insolvent Debtors may make, give, or

do in the Matters of Petitions heard by the said Court according to

this Act ; and that in each and every Matter to be heard and

inquired into by such Commissioner according to the Provisions of

this Act such Commissioner shall have the same Power as the said

Court
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Circuits

Court would have therein if the same were heard and inquired into

by the said Court; and that all Judgments, Rules, Orders, Direc,

tions, and Proceedings pronounced, made, and done in all and
every the Matters aforesaid by such Commissioner shall be trans

mitted to the said Court, signed by such Commissioner, to be a
Record of the said Court, and to be kept as such among the

Records thereof.

IX . And be it enacted , That the said Circuits shall be made Timeand Man

Three Times in each Year if requisite , and that the Time and ner of making

Manner of making the same, and the Officers necessary to attend
the Commissioners thereupon, shall be regulated in such Manner

as shall be appointed by the Commissioners of the said Court, with

the Approbation of the Lord Lieutenant or other Chief Governor

or Governors of Ireland for the Time being ; and that it shall be Travelling Ex

lawful for the Lord Lieutenant or other Chief Governor or Go- pences to be

vernors of Ireland for the Time being to direct that such Sum or paid .

Sumsshall be paid as may appear fit and necessary for the defray

ing the Travelling Expences of such Commissioners and Officers

in execution of their Duties under this Act ; and that during the One Commis ;

said Circuits One of the said Commissioners shall be attendant and sioner to re

presiding in the said Court in Dublin , unless the said Court shall main in Dublin .

have been adjourned to some future Time: Provided always, that Both Commis

if on any particular Occasion the said Commissioners, or one of sioners may be

them in the Absence of the other, shall be of opinion that it would on Circuit if
be expedient that both the said Commissioners should be absent

hechoant necessary .

from the said Court on Circuits in different Places at the same

Time, it shall be lawful for such Commissioners to state such

Opinion, together with the Grounds and Reasons thereof, in

Writing, to the Chief or Under Secretary at the Castle of Dublin

for the Information of the Lord Lieutenant or other Chief Go.

vernor or Governors as aforesaid ; and thereupon, if such Lord

Lieutenant or other Chief Governor or Governors shall approve

thereof, and such Approval shall be notified in Writing to such

Commissioners by such Chief or Under Secretary, it shall be lawful

for both the said Commissioners to be so absent from the said Court

as aforesaid at the same Time, in such Places respectively as shall
be so stated and approved , and for that Purpose to adjourn the

said Court for such Time as shall be approved in and by such
Notification .

X . And be it enacted , That the said Court for the Relief of In - Notice of the
solvent Debtors shall cause Notice of the Timeand Place or Places Attendance of

Commissioners
of the Attendance of the said Commissioner in each Assize Town,

in Assize Towns.
according to this Act, to be given in the Dublin Gazette, and in

some public Journal or Newspaper circulated in the County

wherein such Town is situate, once in each of the Two Weeks

immediately preceding the Time appointed for such Attendance ;
and that if on any Day to which such Court in Dublin shall be Adjournment

adjourned as aforesaid , or shall be appointed for the Attendance of of the Court.

a Commissioner of the said Court on his Circuit, such Commis

sioner shall be, by Death , Sickness, or other Casualty , or by any
reasonable Cause, prevented from attending at the Court House or

other Place, pursuant to such Adjournment or Appointment, then

and in every such Case the Court to be held by such Commis

sioners or Commissioner shall be considered as adjourned to the

ensuing
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tary .

ensuing Day, not being a Sunday, Christmas Day,or Good Friday;
and if the ensuing Day should be a Sunday, Christmas Day , or

Good Friday, then to the next following Day, and so on from

Day to Day until One of the said Commissioners shall give his
Attendance ; and that all Persons summoned or bound or having

Occasion to attend such Court shall thereupon be bound to attend

the same according to every such Adjournment, in the same

Manner in all respects as if the said Commissioner had regularly

sat, and so adjourned the said Court ; and that when such Commis .

sioner, or some other Person appointed to act in his Room and

Stead as herein -after provided , shall so give his Attendance, he

shall proceed to dispatch the Business of the said Court in the same

Manner in all respects as if such Commissioner had regularly sat,

and had himself made such Adjournment or Adjournments of the

Cause of Non - same ; and that such Commissioner (or in case of his Death or
attendance to Sickness One of the Registrars of the said Court) shall thereupon,
be signified to

without Delay, state in Writing the Reason or Cause which pre
the Chief or

Under Secre vented his Attendance on the Day appointed for such Attendance,

and shall subscribe such Statement, and shall send the same forth

with by Her Majesty 's Post to the said Chief or Under Secretary,

to be laid before the Lord Lieutenant or other Chief Governor or

Governors as aforesaid .

In case of 111- XI. Provided also , and be it enacted , That if either of the said

ness of a Com - Commissioners shall, from Sickness or other reasonable Cause,
missioner have occasion to be absent from the Business of the said Court
another Person further or o

Person further or otherwise than as aforesaid , then and in every such Case
may be appoint

ed to execute it shall and may be lawful to and for the Lord Lieutenant or

the Duties . other Chief Governor or Governors of Ireland to appoint a Person,

being a Barrister at Law of Ten Years standing at the least, to

perform the Duties of such Commissioner during such Absence ;

and every such Person so appointed to perform the Duty of such

Commissioner as aforesaid shall, during the Continuance of such

Deputation or Appointment, have all and every the Rights, Powers ,

and Authorities, and be subject to all the Duties of such Commis

sioner under this Act ; and every such Person who shall be so

appointed to act during the Absence of such Commissioner as

aforesaid shall receive from the said Consolidated Fund such Pro

portion , and no more, of the Salary of such Commissioner for and

during the Period of his Service as shall be directed in and by

the Warrant under which he shall be so appointed , and the Residue

only of such Salary shall for such Period be payable to such

Commissioner .

No Fees to be XII . And be it enacted , That the said Commissioners shall not

taken by the receive or be entitled to receive, in the said Court for the Relief

Commission of Insolvent Debtors, or otherwise as such Commissioners, any Fee
ers ; nor by any or Fees of any Nature or Kind whatsoever, nor shall any Fee or

the Chief Clerk,k. Fees be receivable by any of the Officers of such Court except by
who is to be the Chief Clerk thereof, who is hereby empowered to receive, and

paid 58. for shall be entitled to demand and receive, from every Prisoner who
every Petition . may seek to be dischargedmay seek to be discharged by the said Commissioners under the

Provisions of this Act, the Sum of Five Shillings British , and no
more, the same to be payable upon the presenting the Petition

of such Insolvent, and also such Fees for Copies as are hereafter
expressly allowed .

XIII. And
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XIII. And for making Provision to defray theExpences of Coals, Expences ofthe

andles, and Stationery which may be consumed during the Sit- Court for Coals,

ngs of the said Court established by this Act, and to defray the .
tionery, and

ravelling Charges of such Clerks and Officers as may be neces . Tras

try to accompany the said Commissioners, or either of them , in Charges to be

leir said Circuit, be it enacted, That the said Expences of Coals, paid out of the

andles, Stationery, and Travelling Charges shall be in likeManner Consolidated
efrayed and paid and payable out of the said Consolidated Fund , Fund.

pon the several quarterly Days following ; namely, on every Fifth

Jay of January, Fifth Day of April, Fifth Day of July , and Tenth

Jay of October in each and every Year ; provided that the Accounts

hereof shall be first certified by the Chief Clerk of the said Court,

nd fiated by the said Commissioners, or One of them , and there

ipon the same shall be paid at the Receipt of Her Majesty's

sxchequer in Ireland , to the Order of the said Commissioners, or

One of them , in that Behalf.

XIV . And be it enacted, That it shall and may be lawful to Court House to

ind for the Lord Lieutenant or other Chief Governor or Governors be provided.

of Ireland for the Time being to order that now , and at all other

Times when he or they shall think proper or necessary , a suitable

and sufficient Court House, with suitable and sufficient Offices for

the Purposes aforesaid respectively, shall be provided and main

tained in good and sufficient Order and Repair, and that for that

Purpose such Ground shall be procured or purchased, and such

Court House and Offices erected thereon, or such Building or

Buildings as may be necessary for such Court House and Offices

shall be taken at a Rent or Řents, and Repairs, Alterations, and

Additions shall be made therein respectively , according to such

Plans, Estimates, and Contracts as the Lord Lieutenant or other

Chief Governor or Governors of Ireland for the Time being shall
direct.

XV. And be it enacted , That all and every Sum and Sums of Defraying Ex

Money wbich shall from Tive to Time be required and be neces- pences of Court

sary for the Purchase of such Ground and erecting Buildings
House.

thereon, or for the Rent or Rents of any such Building, or for

such Alteration, Addition , or Repairs, shall from Time to Time

be paid out of the Consolidated Fund, by or under the Orders and
Directions of the Lord Lieutenant or other Chief Governor or

Governors of Ireland.

XVI. And be it enacted , That any Office Copy of any Record , Office Copies

Proceeding, or Instrument of or in the said Court shall be attested of Records to

by the Chief Clerk thereof, or his Deputy , who shall be and be be atte
deemed the proper Officer in that Behalf ; and that for providing Fee for such

and attesting any such Office Copy such Clerk shall be entitled to Copies.

receive Two-pence for every Sheet therein , every such Sheet to

contain Seventy-two Words, and no more, unless the same shall

be the last or only Sheet thereof, in which Case such last or only

Sheet may contain any Number of Words not exceeding Seventy
two Words.

XVII. And be it enacted, That on the Taxation of Costs in the Officers, on

said Court the proper Officer in that Behalf, and in every Matter Inquiries di.
of Inquiry duly referred by the said Court to any Officer or rected by the

Court, to ad
Officers thereof any such Officer, shall have full Power to admimi minister Oaths.

nister Oaths and to examine all Persons concerned, or who shall

3 & 4 VICT. Kk come
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come or be produced before him , on Oath , concerning the Matter
Court may of such Taxation or Inquiry respectively ; and it shall and may
enforce the be lawful to and for such Court to order and enforce the Attend.
Attendance of

Witnesses, & c. ance of Witnesses, and Production of Books, Papers, Documents,
and Vouchers before such Officer on such Taxation and Inquiries

respectively , in the same Manner in all respects as such Coart

could or might order or enforce the same on any Inquiry or Trial
before the said Court.

Persons impri- XVIII. And be it enacted , That from and after the Time

soned for Debt appointed for the Commencement of this Act it shall be lawful for

may apply to any person who shall be in actual Custody within the Walls of
the Court in a

any Prison in that part of the United Kingdom called Ireland,
summary Way

for Discharge. upon any Process whatsoever, for or by reason of any Debt,

Damages, Costs, Sum or Sums of Money, or for or by reason of

any Contempt of any Court whatsoever for Nonpayment of any
Sum or Sums of Money , or of Costs taxed or untaxed, either

ordered to be paid or to the Payment ofwhich such Person would

be liable in purging such Contempt, or in any Manner in col

Timeofpetic sequence or by reason of such Contempt, at any Time within the

tioning. Space of Fourteen Days next after the Commencement of the

actual Custody of such Prisoner, whether such Commencement

shall have been in the same Prison or in any other Prison, or the

Rules or Liberties of any Prison, or afterwards, if the said Court

shall in any Case think reasonable to permit the same, to apply by

Petition in a summary Way to the said Court for the Relief of

Insolvent Debtors for his Discharge from such Custody according

What shall be to the Provisions of this Act ; and in such Petition shall be stated

stated in the the Time and Place of the first Arrest of such Prisoner, the Cause

Petition . or Causes wherein he shall then be detained, and the Time of his

Commitment to the Prison where he shall then be confined ; and

if such Prisoner shall not have been in the same Custody from the

Time of such first Arrest, then the Means and Manner by which

the Change of Custody of such Prisoner has taken place, and also

the Name or Names of the Person or Persons at whose Suit or

Prosecution such Prisoner shall, at the Time of presenting such

Petition , be detained in Custody, and the Amount of the Debt op

Debts, Sum or Sums of Money, and of such Costs as aforesaid ,so

far as the Amount of such Costs is ascertained, for which he shall

be so detained ; and such Prisoner shall, in such Petition, state

that he is willing that all his Real and Personal Estate and Effects
shall be vested in the Provisional Assignee for the Time being of

the said Court according to the Provisions of this Act, and shall
pray to be discharged from Custody, and to have future Liberty

of his Person against the Demands for which such Prisoner shall

be then in Custody, and against the Demands of all other Persons

who shall be or claim to be Creditors of such Prisoner at the Time

Petition to be of presenting such Petition , which Petition shall be subscribed by
signed and filed . the said Prisoner, and shall forth with be filed in the said Court.

XIX . And be it enacted , That if any Prisoner who , at the Time

Detaining appointed for the Commencement of this Act, shall have been
Creditors of
Prisoners in committed to any rrison or

committed to any Prison or Gaol, and charged in Execution for

Execution may any Debt, Damages, or any Costs or Sum or Sums of Money, or

apply by Peti- committed for or by reason of any Contempt of any Courtwhat.

tion to Insolvent soever for Nonpayment of any Sum or Sums of Money, or of
Debtors Court Costs,
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Costs, taxed or untaxed, either ordered to be paid , or to the Pay- for an Order to

ment of which such Prisoner would be liable in purging such vest Debtors

Contempt, or in any Manner in consequence or by reason of such Estates in Pro

Contempt, shall not, within Twenty -one Days next after the Time
visional Assig .

nee of Court.
appointed for the Commencement of this Act, make satisfaction to

the Creditor or Creditors at whose Suit such Prisoner shall have

been so committed or charged in Execution for such Debt,

Damages, Costs, Sum or Sums of Money , or to the Person or
Persons entitled to the Money for the Nonpayment of which such

Prisoner shall have been in Contempt, or to the Payment of which

such Prisoner would be liable in consequence or by reason of such

Contempt, or if any Prisoner who, after the Time appointed for

the Commencement of this Act, shall be committed to any Prison

or Gaol, and charged in Execution for any Debt or Damages , or

any Costs or Sum or Sums of Money , or committed for or by

reason of any such Contempt as aforesaid , shall not, within Twenty
one Days next after such Prisoner shall be so committed or charged

in Execution as aforesaid , make satisfaction to the Creditor or

Creditors at whose Suit such Prisoner shall have been so committed

or charged in Execution for such Debt, Damages, Costs, Sum or
Sums of Money, or to the Person or Persons entitled to the Money

for Nonpayment of which such Prisoner shall have been in Con

tempt, or to the Payment of which such Prisoner would be liable

in consequence or by reason of such Contempt, then and in any

of the said Cases it shall be lawful for any such Creditor or Cre

ditors, or Person or Persons entitled to such Money as aforesaid ,

to apply by Petition in a summary Way to the said Court for the

Relief of Insolvent Debtors for an Order vesting the Real and

Personal Estate and Effects of such Prisoner in the Provisional

Assignee for the Time being of the said Court, according to the

Provisions of this Act ; and such Petition shall be signed by the

Party or Parties so applying, and in such Petition shall be stated

the Time and Place of the Commitment or Charge in Execution

of such Prisoner at the Suit of the Party or Parties so applying,

and the Amount of the Debt or Sum of Money for which such

Prisoner shall have been so committed or charged in Execution ;

and such Petition shall be supported by such Evidence , by Alfidavit

or otherwise, of the Truth of the Matters therein stated , as the said

Court shall think fit to require ; and the Party or Parties pre

senting such Petition shall thereby state that he or they is or are

desirous that such Prisoner should be ordered to file a Schedule

of his Property according to the Provisions of this Act, and should

thereupon be brought up before the said Court, to be dealt with

according to the Provisions of this Act ; and such Petition , and
the Evidence in support thereof, shall forthwith be filed in the said

Court ; and for the filing of which Petition the said Chief Clerk

shall receive and be entitled to demand and receive from such

Petitioner presenting such Petition the Sum of Five Shillings

British, and no more ; and the said Court shall and may require

such Prisoner to file his Schedule, and shall and may cause such

Prisoner to be brought up to be dealt with according to this Act,

and all Things to be done thereupon or preparatory thereto, as in

other Cases according to this Act.

K k 2 XX. And
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Prisoner's Es- XX . And be it enacted , That upon the filing of such Petition

tate and Effects, by such Prisoner, or on the filing of such Petition by such Cre .

except Wearing ditor or Creditors as aforesaid , and the Evidence in support thereof,

Apparel, & c. as the Case may be, it shall be lawful for the said Court for thethe co

not exceeding

151., and future
- Relief of Insolvent Debtors, and such Court is hereby authorized

Dolinf of Insolvent Debte

Estate, to be and required, to order that all theReal and Personal Estate and

vested in Pro Effects of such Prisoner, both within this Realm and abroad

visional Assig . ( except the Wearing Apparel, Bedding, and other Necessaries of

mee by Order of such Prisoner and his Family, and the Working Tools and Imple.
the Court.

ments of such Prisoner , not exceeding in the whole the Value of

Fifteen Pounds), and all the future Estate, Right, Title, Interest,

and Trust of such Prisoner in or to any Real and Personal Estate

and Effects within this Realm or abroad , which such Prisoner may

purchase , or which may revert, descend, be devised or bequeathed

or come to him before he shall become entitled to his final Dis

charge in pursuance of this Act, according to the Adjudication

made in that Behalf, or in case such Prisoner shall obtain his full

Discharge from Custody without any Adjudication being made by

the said Court, then before such Prisoner shall be so fully dis

charged from Custody, and all Debts due or growing due to such

Prisoner, or to be due to him or her before such Discharge as

aforesaid , shall be vested in the Provisional Assignee for the Time

being of the said Court, and such Order shall be entered of Record

in the same Court, and such Notice thereof shall be published as

the said Court shall direct ; and such Order, when so made, shall.

without any conveyance or Assignment, vest all the Real and

Personal Estate and Effects of such Prisoner, and all such future

Real and Personal Estate and Effects as aforesaid , of every Nature

and Kind whatsoever, and all such Debts as aforesaid , in the said

Provisional Assignee : Provided always, that in case the Petition of

any such Prisoner shall be dismissed by the said Court (which the

said Court is hereby empowered to dismiss wherever it shall seem

fit ), such vesting Order made in pursuance of such Petition shall,

from and after such Dismission, be null and void to all Intents and

Purposes : Provided also, that in case any such vesting Order as

aforesaid shall become null and void by the Dismission of the Pri:

soner's Petition, all the Acts theretofore done by the said Pro

visional Assignee, or any Person or Persons acting under his

Authority, according to the Provisions of this Act, shall be good

and valid ; and no Action or Suit shall be commenced against such

Provisional Assignee, nor against any Person duly acting under his

Authority , except to recover any Property, Estate, Money, or

Effects of such Prisoner detained, after an Order made by the

said Court for the Delivery thereof and Demand made thereupon,

butnot sooner : Provided also, that when such vesting Order shall

have been made on the Petition of a Creditor as aforesaid , it shall
be lawful for the said Court, if it shall seem just and right, but

not without Proof made to the Satisfaction of the said Court of

the Consent of the Petitioning Creditor, to make Order declaring

such vesting Order to be null and void , and the same shall there

upon be null and void to all Intents and Purposes: Provided

always, that where in any Case by Leave of the said Court ang

Amendment shall be made, in any such Petition , or an amended

Petition
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Petition shall be filed as of the Date of the original Petition (which

the said Court is hereby empowered to do and authorize, without

dismissing such original Petition ), such vesting Order shall not

thereby be affected , but shall stand good to all intents and Pur

poses, notwithstanding such Amendment or amended Petition so

filed as aforesaid .

XXI. And be it enacted , That no Prisoner shall upon his own Prisoners with

Petition be entitled to the Benefit of this Act who shall not be in the Walls

at the Time of filing his Petition, and during all the Proceedings only to petition ,

thereon, in actual Custody within the Walls of the Prison , without except intain Cases.
any Intermission of such Imprisonment by Leave of any Court or

otherwise : Provided always, that if after any such Prisoner shall

have obtained an Order to be brought up in order to be dealt with

according to the Provisions of this Act, it shall appear to the

Satisfaction of the said Court, by the Oath or Affidavit of a

Physician , Surgeon, or Apothecary, and such other Evidence as

the Court njay require , that such Prisoner cannot continue to

reside within the Walls of any such Prison without serious Injury

to the Health of such Prisoner, or that for the sake of the Health

of the Prisoners in general it is necessary that the Number thereof

within the Walls of any such Prison should be reduced, it shall

be lawful for the said Court to dispense with such actual Custody

of any such Prisoner within the Walls as is herein -before men

tioned : Provided always, that if any such Prisoner, having

obtained such Dispensation, shall go beyond the Rules and Liber .

ties in which he shall in pursuance thereof be confined , such

Prisoner shall thereby be deprived of all Benefit of this Act :
Provided also , that, after any Order shall have been made under Power to In

this Act, directing any Insolvent to be brought up in order to solvent Debtors

be dealt with according to the Provisions of this Act, it shall be Court to direct

lawful for the said Court for the Relief of Insolvent Debtors, if
ir Prisoner to be

discharged on
such Court shall think fit to do so , and on such Notice to the his find

detaining Creditor or Creditors of such Insolvent as the said Sureties to

Court shall deem proper, to direct such Insolvent to be dis - attend at the

charged out of Custody, on his finding Two sufficient Sureties to Time and Place

enter into a Recognizance to the Provisional Assignee of the said of Hearing

Court, in such Sum as the said Court shall think fit, with a Con

dition that such Insolvent shall duly appear at the Time and Place

fixed for the Hearing of the Petition of such Insolvent, and on

every adjourned Hearing, and shall abide by the final Judgment

of the said Court, or a Commissioner thereof on his Circuit , and

on such other Terms ( if any) as the said Court shall think fit to

impose, and to issue a Warrant directed to the Gaoler ordering

the Discharge of such Insolvent from Custody accordingly ; and

that after such Discharge such Insolvent shall be free from Arrest

or Imprisonment by any Creditor whose Debt shall be specified in

the Schedule filed by such Insolvent as herein -after mentioned ,

until the Timne appointed for the Hearing of such Insolvent, and

for such further Time (if any) as the said Court shall by Indorse

ment on such Order from Time to Time appoint: Provided always,

nevertheless, that in case any Insolvent so discharged out of Cus

tody shall not duly appear at the Time and Place fixed for the

Hearing or any adjourned Hearing of such Insolvent (not being

prevented by Illness or other lawful Impediment to be allowed
Kk 3 of
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of by the said Court ), the Recognizance so entered into shall
be forfeited , and the Amount secured thereby shall be recoverable

in a summary Way by a Distress and Sale of the Goods and

Chattels of such Sureties as the said Court shall by their Order

direct ; and the Amount so recovered shall be applied for the

Benefit of the Creditors of such Insolvent in like Manner as if

the same were Part of his Estate and Effects ; and the said Court

may also issue a Warrant, authorizing any Person or Persons to

be therein named to apprehend and arrest such Insolvent, and

deliver him into the Custody of theGaoler or Keeper in whose

Custody such Prisoner was at the Time when he was so dis

charged as aforesaid ; and such Gaoler or Keeper is hereby

required to receive such Prisoner again into his Custody ; and all

Detainers which were in force against him at the Time of such

Discharge, or which shall have since been duly lodged against

him , shall thereupon be deemed to be in force : Provided also,

that any Insolvent so discharged out of Custody as aforesaid

shall, on his appearing before the said Court or Commissioner, be
deemed and considered for all the Purposes of this Act in the

Custody in which he was at the Time he was so discharged .

Commissioners XXII. · And whereas it is expedient that Persons residing in any

may empower . Place other than the County of Dublin , or the County of the

Persons in the City of Dublin , who may be willing to enter into Recognizances
Assize Towns of Sureties for the due Appearance of Insolvent Debtors before
to receive Re

cognizances.
" the said Court, should be enabled to enter into such Recogni

( zances without the Necessity of appearing for such Purpose

• before the Court itself at its usual and ordinary Place of sitting ;
be it therefore enacted , That the Commissioners of the said Court

for the Time being shall and may, by One or more Commission

or Commissions under the Seal of the said Court, from Time to

Time as Occasion shall require, empower such and so many fit

and proper Persons as they shall think necessary, in all and every

the Assize Towns aforesaid , to take and receive all and every the

Recognizance or Recognizances of Sureties into which any Per.

sons may be willing to enter for the due Appearance of Insolvent
Debtors, according to such several and respective Recognizances,

and in such Form as the Court, in pursuance of this Act, shalland

may direct and require.
Persons resid XXIII. And be it enacted , That in any Case of a Prisoner whose

ing outof Dub. Estate and Effects shall be by Order of the said Court vested in

the Provisional or other Assignee, and who shall be confined in
into Recogni the Gaol of any County , Town, or Place, other than the County
zances.

of Dublin or the County of the City of Dublin , and who shall

have filed his Schedule in the said Court according to the Provi.

sions of this Act, it shall and may be lawful for any person or

Persons who may be willing to enter into such Recognizances as

aforesaid , whose usual and ordinary Place of Residence shall be

elsewhere than in the County of Dublin or the County of the City

of Dublin aforesaid , to appear before a Person duly appointed and

empowered in manner aforesaid , and there to enter into and

acknowledge such Recognizance of Sureties for the due Appear

ance of such Insolvent according to such Forms and in such

Terms and Manner as shall or may be prescribed by the said

Court, which said Recognizances of Sureties so taken as afore

linn " y enter

said
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said shall be transmitted, and filed in the said Court, with an

Affidavit of the due taking of the said Recognizances of such

Sureties by some credible Person present at the taking thereof,

which Recognizances, so taken, transmitted , and filed , shall be

of the like Force and Effect as if the samewere taken before the

said Court.

XXIV . And be it enacted, That the said Court shall make Court to re

such Rules and Orders regulating the Amount and for the taking gulate
Amountofsuch

of such Recognizances as to them shall seem meet, so as such" Recognizances ;
Sureties be not compelled to appear in Person in the said Court

to justify themselves , but the same inay and is hereby directed

to be determined before the said Court, or a Commissioner thereof,

by Affidavit or Affidavits duly taken before the Person or Persons

80 empowered as aforesaid , who are hereby empowered and

required to take the same.

XXV. And be it enacted, That a Commissioner of the said which Coinmis

Court, on his Circuits, shall and may take and receive every such sion

Recognizance of Sureties as any Person or Persons shall be willing
may receive.

to make or acknowledge before him , which , being transmitted ,

shall, without Oath , be filed in manner aforesaid .

XXVI. And be it enacted, That as soon as such Sureties shall When Sureties
have justified in manner aforesaid , and such Recognizances as justified , & c .

herein -before mentioned shall have been filed , the said Court shall
filed the said Connt shou Courtmay order

Discharge of
thereupon issue a Warrant to the Gaoler for the Discharge of Insolvent

such Insolvent from Custody accordingly, and who shall have such

and the like Privileges, and be subject to such and the like Liabi.
lities, as is herein -before provided with respect to any Insolvent

Debtor who shall enter into a Recognizance to the Provisional

Assignee of the said Court as aforesaid .

XXVII. And be it enacted, That the filing of the Petition of Filing Petition

every Person in actual Custody who shall be subject to the Laws an Act of

concerning Bankrupts, and who shall apply by Petition to the bankruptcy, i

said Court for his Discharge from Custody according to this Act, *
acted upon

shall be accounted and adjudged an Act of Bankruptcy from the Time; in which

Time of filing such Petition ; and that any Commission of Bank- Case the Order
ruptcy issuing against such Person, and under which he shall avoided.

be declared bankrupt before the Time appointed by the said Court
and advertised in the Dublin Gazette for such Prisoner to be

brought up to be dealt with according to this Act, or at any
Time within Two Calendar Months from the Time of making

any such vesting Order as aforesaid , whether upon the Petition of

such Prisoner or the Petition of any such Creditor as aforesaid ,

shall have the Effect of divesting the said Real and Personal Estate

and Effects of such Person out of the said Provisional Assignee :

Provided always, that the filing of such Petition shall not be
deemed an Act of Bankruptcy, unless such Person be so declared

bankrupt before the Time so advertised as aforesaid, or within

such Two Calendar Months as aforesaid , but that every such

Order as aforesaid shall be good and valid notwithstanding any

Commission of Bankruptcy under which such Person shall be

declared bankrupt after the Time so advertised as aforesaid , and

after the Expiration of such Two Calendar Months as aforesaid .

XXVIII. Provided always, and be it enacted, That where the Order to be
Order vesting the Estate and Effects of any such Prisoner in the filed , although

K k 4 Provisional avoided by

certain
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Commission of Provisional Assignee of the said Court, in pursuance of the Pro

Bankruptcy ; visions of this Act, shall be or become void by reason of such

Prisoner being declared bankrupt within such Period as above

mentioned , or being an uncertified Bankrupt at the Time of such
Order, the said Order shall nevertheless, together with the Petition

of such Prisoner, ( if any ) remain of Record in the said Court ;

and Court shall and the said Court shall and may require such Prisoner to file

hear and ad his Schedule, and shall and may cause such Prisoner to be brought
judicate as in un to be dealt with on

up to be dealt with according to this Act, and all Things to be
other Cases.

done thereupon or preparatory thereto as in other Cases according

to this Act ; and the said Court shall and may, at any Time when

it shall seem fit, appoint other Assignee or Assignees in such Case

If Insolvent in the same Manner as in other Cases ; and that if at any Time

obtains his after such vesting Order shall have been made such Prisoner shall

ficate, the obtain his Certificate under any such Commission of Bankruptcy ,
Rights of As

the Rights, Powers, Title, and Interest of the Provisional Assignee
signees after .
wardsto be the and other Assignee or Assignees appointed under this Act, over

same as in other and respecting any Property , Real or Personal, whatsoever,
Cases. remaining to such Prisoner after the obtaining of such Certificate,

or thereafter in any way coming to him , and under and in pur

suance of the Warrant of Attorney to be executed by such Pri

soner under the Provisions of this Act, shall from and after the

obtaining of such Certificate be the same as if the vesting Order

made under this Act had been valid at the Time of the making

Not to affect thereof: Provided always, that nothing herein contained shall be
Title of As construed to affect the Title , Rights, and Interests of the Assig .

signees of
nees under any such Commission of Bankruptcy , or to alter or

Bankrupt, or
diminish the Effect of any such Certificate as aforesaid , but that

Operation of

Certificate. the Title , Rights, and Interests of such last-mentioned Assignees,

and the Benefit of such Certificate to such Prisoner, shall be the

same to all Intents and purposes as if this Act had not been

made.

Prisoner not to XXIX . And be it enacted , That no Prisoner whose Estate shall

be discharged by an Order under this Act have been vested in the said Provi.

for Want of sional Assignee shall, after the making of such Order, be discharged
Plaintiff pro

ceeding in his
out of Custody as to any Action , Suit, or Process for or concern

Action . ing any Debt, Sum of Money, Damages, or Claim with respect

to which an Adjudication can under the Provisions of this Act

be made, by or by virtue of any Supersedeas, Judgment of Non

pros, or Judgment as in the Case of a Nonsuit, for Want of the

Plaintiff or Plaintiffs in such Action , Suit, or Process proceeding

therein .

Provisional XXX. And be it enacted, That it shall be lawful for the Pro

Assignee to visional Assignee or any Officer of the said Court, or other Person
take possession or Persons appointed for that Purpose (if the said Court shall so
of Estates, & c .

order ), to take possession of all the Real and Personal Estate and
vested in him ,
and sell them ' s Effects of every such Prisoner vested in such Provisional Assignee

Court directs ; by virtue of any such Order as aforesaid , and, if the said Court

shall so order, to sell or otherwise dispose of such Goods,

Chattels, and Personal Estate, or any part thereof, and of the
Real Estate of such Prisoner , according to the Provisions herein

paying the Ex. after made with regard to the Sale of such Real Estate ; and out

pences, & c . of the Proceeds of such Real and Personal Estate to defray, in

the first place, all such Costs and Expences of taking possession,
ON
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, or

or of seizing and selling the same, as shall be allowed by the said

Court, and to account for the Produce of such Sale or Disposition

to the said Court ; and it shall be lawful for the said Provisional To sue in his

Assignee to sue in his own Name, if the said Court shall so own Name, & c.
order, for the recovering, obtaining, and enforcing of any Estates,

Debts, Effects, or Rights of any such Prisoner; and all and every Property vested

the Real and Personal Estate, Money, and Effects vested in or in him to go
possessed by such Provisional Assignee by virtue of such Order as to his Successor

aforesaid shall not remain in him if he shall resign or be removed
| in Office.

from his Office, nor in his Heirs, Executors, or Administrators in
case of his Death , but shall in every such Case go to and be vested

in his Successor in Office appointed by the said Court as aforesaid .

XXXI. And be it enacted , That the said Court for the Relief Court may

of Insolvent Debtors may order and direct such Provisional As- order Allow

signee as aforesaid , or such Assignee or Assignees as are herein - ance to Pri

after mentioned, to pay to any such Prisoner out of his or her
of hih soner during his

Estate and Effects such Allowance for his or her Support and for Expence of

Maintenance during such Prisoner's Imprisonment, and previous Schedule .

to the Adjudication in the Matter of his Petition , or for the Ex.

pence of making out and filing his Schedule, as to the said Court

shall seem reasonable and fit.

XXXII. Provided always, and be it enacted , That in case any Where Prisoner

Prisoner as to whose Estate and Effects any such vesting Order is discharged

as aforesaid shall have been made shall, by the Consent or Default out of Custody,

of his detaining Creditor or Creditors, be discharged outof Custody
od Acts of Assig .

nees to be valid .
without any Adjudication being made in that Behalf by the said

Court for the Relief of Insolvent Debtors, all the Acts done be

fore such Discharge by the said Provisional Assignee or other

Assignee or Assignees appointed as herein -after provided , or other

Person or Persons acting under his or their Authority, or the Au .

thority of the said Court, according to the Provisions of this Act,

shall be good and valid ; and that in such Case, or in case such No Action to

vesting Order as aforesaid shall be avoided by any Commission be brought

of Bankruptcy thereafter issuing against such Prisoner as herein - against them

before provided, no Action or Suit shall be commenced against
I be commenced against where Assign

ence against ment is avoided .

such Provisional Assignee, or against any Assignee or Assignees
appointed under this Act, nor against any Person duly acting

under his or their Authority or the Authority of the said Court,

except to recover any Property, Estate, Money, or Effects of such

Prisoner detained after an Order made by the said Court for the

Delivery thereof, and Demand made thereupon.

XXXIII. And be it enacted , That it shall be lawful for the said Power of In

Court for the Relief of Insolvent Debtors, at any Time after the solvent Debtors

making any such vesting Order as aforesaid as to the same Court Court to ap

shall seem expedient, to appoint any proper Person or Persons to point A

be Assignee or Assignees of the Estate and Effects of such Prisoner

for the Purposes of this Act ; and when such Assignee or Assignees

shall have signified to the said Court his or their Acceptance of the

said Appointment, the Estate , Effects , Rights, and Powers of such

Prisoner vested in such Provisional Assignee as aforesaid shall

immediately, by virtue of such Appointment, and without any

Conveyance or Assignment, vest in the said Assignee or Assignees,

in Trust for the Benefit of the Creditors of such Prisoner in re

spect of or in proportion to their respective Debts, according to
the
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nent to

the Provisions of this Act ; and such Appointment shall, after

every such Acceptance thereof, be entered of Record of the said

Court, and such Notice thereof shall be published as the said

Court shall direct ; and every person so appointed Assignee shall

be deemed to be an Officer of the said Court, and shall be liable

as such to the Control thereof: Provided always, that it shall be

lawful for the said Court to direct any Fee or Remuneration for

the Performance of Duties in getting in and distributing the Estate

of any Insolvent Debtor, whether by any Assignee or by the Pro

visional Assignee, in case of such Distribution being effected

without the Appointment of any other Assignee, which shall not

exceed the Rate of Five per Centum on the Sum received as Pro

duce of such Estate .

Certified Copy XXXIV. And be it enacted , That a Copy of any Order under

of Order and this Act vesting the Estate and Effects of any Prisoner in the Pro

be Evidence.
to visional Assignee of the said Court, or of the Appointment under

the Provision last herein -before contained of an Assignee or As

signees of such Estate and Effects, such Copy being made upon

Parchment, and purporting to have the Certificate of the Pro .

visional Assignee of the said Court or his Deputy appointed for

that Purpose endorsed thereon , and to be sealed with the Seal of

the said Court, shall in all Courts and Places, and without further

Proof, be recognized and received as sufficient Evidence of such

Order and Appointment respectively having been made, and of

the Title of the Provisional Assignee and of such other Assignee

Provision for or Assignees respectively under the same: Provided always, that

Registry. where according to any Laws now in force any Conveyance or

Assignment of any Real or Personal Property of an Insolvent

Debtor would be required to be registered, enrolled, or recorded

in any Registry Office in England, Wales, or Ireland , or in any

Registry Office, Court, or other place in Scotland, or any of the

Dominions, Plantations, or Colonies belonging to Her Majesty ,

then and in every such Case such certified Copy as herein -before is

described of such Order under this Act, vesting the Estate and

Effects of any Prisoner in the Provisional Assignee of the said In

solvent Debtors Court, and a like certified Copy of the Appoint

ment of an Assignee or Assignees under this Act (if any such
Appointment shall have been made), shall be registered in the

Registry Office, Court, or Place wherein such Conveyance or As
signment as last aforesaid would require to be registered, enrolled ,

or recorded ; and the Registry hereby directed shall have the like

Effect to all Intents and Purposes as the Registry, Enrolment, or

recording of such Conveyance or Assignment as last aforesaid

would have had ; and the Title of any Purchaser of any such Pro

perty as last aforesaid for valuable Consideration , without Notice

of any such Order or Appointment as aforesaid , who shall have

duly registered , enrolled , or recorded his Purchase Deed previously

to the Registry hereby directed , shall not be invalidated by reason

of such Order as aforesaid , or the Appointment of an Assignee or

Assignees as aforesaid , or the vesting of such Property in him or

them consequent thereupon respectively, unless a certified Copy of

such Orders and a certified Copy of such Appointment (if any)

shall be registered as aforesaid within the Times following ; (that

is to say, ) as regards the United Kingdom of Great Britain and

Ircland,
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as to the

Ireland , within Two Months after the Date of such Order and Ap

pointment respectively , and as regards all other Places within

Twelve Months from the Date thereof respectively .

XXXV. And be it enacted, That the Assignee or Assignees of Sale of Estate
the Estate and Effects of any such Prisoner shall, with all conve- and Effects to

nient Speed after his or their Appointment, use his or their best b
+ be made im .

mediately .

Endeavours to receive and get in the Estate and Effects of such

Prisoner , and shall with all convenient Speed make sale of all such

Estate and Effects ; and if such Prisoner shall be interested in or

entitled to any Real Estate, either in Possession , Reversion , or

Expectancy , such Real Estate, within the Space of Six Months

after the Appointment of such Assignee or Assignees, or within

such other Time as the said Court shall direct, shall be sold by

public Auction in such Manner and at such Place or Places as

shall, Thirty Days before any such Sale , be approved, in Writing Creditors to

under their Hands, by themajor part in Value of the Creditors meet 30 Days

of such Prisoner entitled to the Benefit thereof, who shall meet before Sale of

together on Notice of such Meeting published Fourteen Days pre . RealEstate,and

vious thereto in the Dublin Gazette, and also in some daily News
e Meeting to be

. advertised .
paper printed and published in Dublin , if the Prisoner before his

or her going to Prison resided in the City or County of Dublin ,

and if such Prisoner resided elsewhere within the United Kingdom ,

then in some printed Newspaper which shall be generally circulated

in or near the Place where such Prisoner resided at the Time

aforesaid .

XXXVI. “ And whereas Persons whose Estates may by an Discretion

« Order under this Act have been vested in the said Provisional given to the

• Assignee may be entitled to Annuities for their own Lives or
Disposal of

• other uncertain Interests, or to such reversionary or contingent Property in

• Interests, or to Property, under such circumstances that the certain Cases.
immediate Sale thereof for Payment of their Debts may be very

prejudicial to them , and deprive them of the Means of Subsis

· tence which they might otherwise bave after Payment of their

« Debts ; and it may be proper in some cases to authorize the

' raising of Money by way of Mortgage for Payment of the Debts

• or Part of the Debts of such Person , instead of selling the Pro

• perty of such Person for that Purpose;' be it enacted, That in

all such Cases it shall be lawful for the said Court to take into

consideration all Circumstances affecting the Property of any such

Person ; and if it shall appear to the said Court that it would be

reasonable to make any special Order touching the same, it shall

be lawful for the said Court so to do, and to direct that such Pro

perty as it may be expedientnot to sell, or not to sell immediately,

according to the Provisions of this Act, shall not be so sold , and

from Time to Time to order and direct in what Manner such Pro

perty shall be managed for the Benefit of the Creditors of such

Person until the same can be properly sold , or until Payment of

all such Creditors, according to the Provisions of this Act, shall

have been made, and to make such Orders touching the Sale or

Disposition of such Property as to the said Court shall seem rea

sonable, considering the Rights of the Creditors of such Person to

Payment of their Demands, and the future Benefit of such Person

after Payment of his Debts, and upon such Terms and Conditions

with respect to the Allowance of Interest on Debts not bearing

Interest,
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Interest, or other Circumstances, as to the said Court shall seem

Property may just ; and if it shall appear to the said Court that the Debts of

be mortgaged if such Person can be discharged by means ofMoney raised by way

more beneficial. ofMortgage on any Property of such Person , instead of raising

the sameby Sale, it shall be lawful for the said Court so to order,

and to give all necessary Directions for such Purpose, and gene

rally to direct all Things which may be proper for the Discharge

of the Debts of such Person, in such Manner as may be most

consistent with the Interests of such Person in any Surplus of his

or her Effects after Payment of such Debts .

Assignees may XXXVII. And be it enacted , That all Powers vested in any such

execute Powers Prisoner, whose Estate shall by any Order under this Act have
which the In

been vested in the Provisional Assignee, which such Prisoner

solventmight
might legally execute for his own Benefit ( except the Right of

have executed
Nomination to any vacant Ecclesiastical Benefice ), shall be and are

for his own

Benefit .
hereby vested in the Assignee or Assignees of the Real and Per.

sonal Estate of such Prisoner by virtue of this Act, to be by such

Assignee or Assignees executed for the Benefit of all and every

the Creditors of such Prisoner under this Act, in such Manner as

such Prisoner mighthave executed the same.

Where Lease XXXVIII. And be it enacted , That in all Cases in which any

accepted by such Prisoner shall be entitled to any Lease or Agreement for a

Assignees, the Lease, and his Assignee or Assignees shall accept the same, and

Insolvent not
the Benefit thereof, as part of such Prisoner's Estate and Effects,

liable for the
the said Prisoner shall not be or be deemed to be liable to payRent.

any subsequent Rent to which his Discharge adjudicated according

to this Act may not apply, nor be in any Manner sued after such

Acceptance, in respect or by reason of any subsequent Non

observance or Non-performance of the Conditions, Covenants, or

Agreements therein contained : Provided always, that in all such

Cases as aforesaid it shall be lawful for the Lessor or Person

agreeing to make such Lease, his Heirs, Executors, Administrators,

or Assigns, if the said Assignee or Assignees, or the said Pro

visional Assignee if no other Assignee has been appointed, shall

refuse to accept such Lease or Agreement for a Lease, or shall

decline, upon his or their being required so to do, to determine

whether he or they will or will not accept such Lease or Agree.

ment for a Lease, to apply to the said Court, praying that he or

they may either so accept the same, or deliver up such Lease or

Agreement for a Lease, and the Possession of the Premises de

mised or intended to be demised ; and the said Court shall there

upon make such Order as in all the Circumstances of the Case

shall seem meet and just, and such Order shall be binding on all

Parties.

XXXIX. And be it enacted, That it shall be lawful for theAssignees may

sue in their own Assignee or Assignees of any such Prisoner, and such Assignee or

Names ; and Assignees is and are hereby empowered, to sue, from Time to Time

Inay make as there may be Occasion , in his or their own Name or Names,

Composition for for the Recovery obtaining and confora
of for the Recovery, obtaining, and enforcing of any Estate, Effects,

Debts, and sub
mit Differences or Rights of such Prisoner, but in Trust for the Benefit of the

to Arbitration, Creditors of such Prisoner according to the Provisions of this

with the Con - Act, and to give such Discharge and Discharges to any person

sent of the
or Persons who shall be respectively indebted to such Prisoner

Creditors.

as may be requisite ; and to make Compositions with any Debtors
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or Accountants to such Prisoner, where the same shall appear

necessary , and to take such reasonable Part of any such Debts as

an upon such Composition be gotten in full Discharge of such

Debts and Accounts ; and to submit to Arbitration any Difference
or Dispute between such Assignee or Assignees and any Person or

Persons, for or on account or by reason of any Matter, Cause, or
Thing relating to the Estate and Effects of such Prisoner : Pro

vided nevertheless, that no such Composition or Submission to

Arbitration shall bemade, nor any Suit in Equity be commenced ,
by any such Assignee or Assignees,without the Consent in Writing

of the major part in Value of the Creditors of such Prisoner,

who shall meet together pursuant to a Notice of such Meeting to
be published at least Fourteen Days before such Meeting in the

Dublin Gazette, and also in some Newspaper most usually circu

lated in the Neighbourhood of the Place where such Prisoner

had his or her last usual Residence before his or her Imprisonment

as aforesaid , nor without the Approbation of the said Court.

XL. And be it enacted, That all Matters wherein Creditors Creditors to
shall vote , or wherein the Assent or Dissent of Creditors shall be vote according

exercised , in pursuance of or in carrying into effect this Act,
this Ant to Balance due

us to them on

every Creditor shall be accounted such in respect of such Amount Account fairly

only as upon an Account fairly stated between the Parties, ex - stated.

clusive of the Value of mortgaged Property , Judgments, or other
such available Securities and Liens, with respect to which the

Creditor entitled to the Benefit thereof shall not have made and

filed an Election under the Provisions of this Act, shall appear to

be the Balance due ; and that all Disputes arising in such Matters

concerning any such Amount shall, upon Application duly made

in that Behalf, be examined into by the said Court, who shall have

Power to determine the same, or, if it seem fit, to refer the Exami

nation thereof to an Officer of the said Court, or Examiner : Pro

vided always, that the Amount in respect of which any such

Creditor shall vote in any such Matter shall not be conclusive of

the Amount of his or her Debt for any ulterior Purposes in

pursuance of the Provisions of this Act.

XLI. And be it enacted , That whenever any such Assignee or Suits not to be
Assignees shall die or be removed , or a new Assignee or Assignees abated by Death

or Removal of
shall be appointed , in pursuance of the Provisions of this Act, no or RemoAssignees.
Action at Law or Suit in Equity shall be thereby abated, but the
Court in which any Action or Suit is depending may, upon the

Suggestion of such Death or Removal and new Appointment,

allow the Name or Names of the surviving or new Assignee or

Assignees to be substituted in the Place of the former, and such

Action or Suit shall be prosecuted in the Name or Names of
the said surviving or new Assignee or Assignees in the same

Manner as if he or they had originally commenced the same.

XLII. And be it enacted, That if any such Prisoner shall, at Where the Pri
Dar soner is bene

the Time of filing such Petition as aforesaid , whether such Peti.resaid , whether such Leu ficially entitled

tion shall have been preferred by himself or by any such Creditor to Stock, the

as aforesaid , or at any Time before such Prisoner shall have Court may

become entitled to his final Discharge according to this Act, have order a Trans

any Government Stocks, Funds, or Annuities, or any of the Stock fer.
of any public Company, either in England, Scotland, or Ireland,

standing
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of Benef

standing in his own Name, in his own Right, and for his own

Benefit, it shall be lawful for the said Court for the Relief of

Insolvent Debtors, whenever it shall seem fit so to do, to order al

Persons whose Act or Consent is thereto necessary to transfer

the same into the Name of such Assignee or Assignees as afore

said , and all such Persons whose Act or Consent is so necessary

as aforesaid are hereby indemnified for all Things done or per
mitted pursuant to such Order.

Assignees
XLIII. And be it enacted , That nothing in this Act contained

Power not to shall extend to entitle the Assignee or Assignees of the Estate and
extend to the

Effects of any such Prisoner, being a beneficed Clergyman or

Benefice, & c. ; Curate, to the Income of such Benefice or Curacy for the Pur

but a Seques- poses of this Act : Provided always, that it shall be lawful for

tration of Profits such Assignee or Assignees to apply for and obtain a Sequestration

Benefice may of the Profits of any such Benefice for the Payment of the Debts
be obtained .

of such Prisoner ; and the Order appointing an Assignee or As.
signees of such Prisoner in pursuance of this Act shall be a suffi.

cient Warrant for the granting of such Sequestration , without any

Writ or other Proceedings to authorize the same ; and such Se

questration shall accordingly be issued as the same might have

been issued upon any Writ of Levari facias founded upon any

Judgment against such Prisoner.

Assignces XLIV . And be it enacted, That nothing in this Act contained

Power not to shall extend to entitle the Assignee or Assignees of the Estate and

extend to the Effects of any such Prisoner, being or having been an Officer of

Pay or Pension the Army or Navy, or an Officer or Clerk or otherwise employed
of Naval, Mili

or engaged in the Service of Her Majesty in the Customs or
tary, or Civil

Officers. Excise, or any Civil Office or other Public Department whatsoever,

or being or having been in the Naval or Military Service of the

East India Company, or an Officer or Clerk or otherwise employed

or engaged in the Service of the Court of Directors of the said

Company, or being otherwise in the Enjoyment of any Pension
whatever under any Department of Her Majesty's Government or

from the said Court of Directors, to the Pay, Half Pay, Salary ,

Emoluments, or Pension of any such Prisoner for the Purposes of
Portion of Pay this Act : Provided always, that it shall be lawful for the said Court

or Pension may to order such Portion of the Pay, Half Pay, Salary , Emoluments,

be obtained on or Pension of any such Prisoner, as on Communication from the
Application.

said Court to the Secretary at War, or the Lords Commissioners

of the Admiralty , or the Commissioners of the Customs or Excise,

or the chief Officer of the Department to which such Prisoner

may belong or have belonged , or under which such Pay, Hall

Pay, Salary, Emoluments, or Pension may be enjoyed by such

Prisoner, or the said Court of Directors, he or they may respec
tively under his or their Hands, or under the Hand of his or their

chief Secretary or other chief Officer for the Time being, consent
to in Writing, to be paid to such Assignee or Assignees, in order

that the same may be applied in Payment of the Debts of such

Prisoner ; and such Order and Consent being lodged in the Office

of Her Majesty 's Paymaster General, or of the Secretary of the

said Court of Directors, or of any other Officer or Person ap

pointed to pay or paying any such Pay, Half Pay, Salary , Emolu

ments, or Pension, such Portion of the said Pay, Half Pay, Salary,

Emoluments, or Pension as shall be specified in such Order and

Consent
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Consent shall be paid to the said Assignee or Assignees until the

said Court shall make Order to the contrary .

XLV . And be it enacted , That if any such Prisoner shall at Goods in pos

the Time of his Arrest or other Commencement of his Imprison- session of Pri

ment, by the Consent and Permission of the true Owner thereof,
fsoner, whereof

ed , he was reputed
have in his Possession , Order, or Disposition any Goods or Chattels Owner, to be

whereof such Prisoner was reputed Owner, or whereof he had deemed his

taken upon him the Sale, Alteration, or Disposition as Owner, the Property.

same shall be deemed to be the Property of such Prisoner so as

to become vested in the Provisional Assignee of the said Court, by
the Order made in pursuance of this Act : Provided that no Trans- No Assign .

fer or Assignment of any Ship or Vessel, or any Share thereof, ment of
made as a Security for any Debt or Debts, either by way of sens under

Mortgage or Assignment, duly registered according to the Pro - to be affected.

visions of an Act made in the Session of Parliament held in the

Third and Fourth Years of the Reign of His late Majesty King

William the Fourth, intituled An Act for the registering of British

Vessels, shall be invalidated or affected by reason of such Pos

session , Order, or Disposition of the same as aforesaid .
XLVI. And be it enacted , That no Distress or Distresses for Distress not to

Rent, made and levied after the Arrest or other Commencement be available for

of the Imprisonment of any Person whose Estate shall by any more than One

Year's Rent.
such Order as aforesaid have been vested in the Provisional As.

signee, upon the Goods or Effects of any such Person , shall be

available for more than One Year's Rent accrued prior to the

making of such Order, but that the Landlord or Party to whom

the Rent shall be due shall and may be a Creditor for the Over

plus of the Rent due, and for which the Distress shall not be

available , and entitled to all the Provisions made for Creditors

by this Act.

XLVII. And be it enacted , That if any such Prisoner shall, Voluntary Pre

before or after his or her Imprisonment, being in insolvent Cir- ference fraudu

cumstances, voluntarily convey, assign, transfer, charge, deliver, or lent, and voie

make over any Estate, Real or Personal, Security for Money,
as against As

Bond, Bill, Note, Money, Property , Goods, or Effects whatsoever,

to any Creditor or Creditors, or to any Person or Persons in

Trust for, or to or for the Use, Benefit, or Advantage of any

Creditor or Creditors, every such Conveyance , Assignment, Trans

fer, Charge, Delivery, and making over shall be deemed and is

hereby declared to be fraudulent, and void as against the Provi.

sional or other Assignee or Assignees of such Prisoner appointed

under this Act: Provided always, that no such Conveyance, As

signment, Transfer, Charge, Delivery, or making over shall be so

deemed fraudulent and void , unless made within Three Months

before the Commencement of such Imprisonment, or with the

View or Intention by the Party so conveying, assigning, trans

ferring , charging, delivering , or making over, of petitioning the

said Court for bis Discharge from Custody under this Act.
XLVIII. And be it enacted , That in all Cases where any Pri. Warrant of

soner whose Estate shall have been vested in the said Provisional Attorney and

Assignee under this Act shall have executed any warrant of Cognovit ac

Attorney to confess Judgment, or shall have given any Cognovit ,
tionem not to

actionem or Bill of Sale, whether for a valuable Consideration or against Goods

otherwise, no Person shall after the Commencement of the Im - of Insolvent

prisonment

void

es .
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after bis Im prisonment of such Prisoner avail himself or herself of any Ese

prisonment. cution issued or to be issued upon any Judgment obtained or to

be obtained upon such Warrant of Attorney or Cognovit actionem ,

or of such Bill of Sale, either by Seizure and Sale of the Pro

perty of such Prisoner or any part thereof, or by Sale of such

Property theretofore seized , or any Part thereof, but that any

Person or Persons to whom any Sum or Sums of Money shall be

due in respect of any such Warrant of Attorney or Cognovit

actionem , or of such Bill of Sale , shall and may be a Creditor or

Creditors for the same under this Act.

Assignees to XLIX . And be it enacted , That the Assignee or Assignees of

file Accounts. any such Prisoner , at the End of Three Months at the farthest

from the Time of his Appointment, or sooner if the said Court

shall direct, and so from Time to Time as Occasion shall require

or the said Court shall direct, shall make up an Account of such

Prisoner's Estate , and make Oath in Writing before the Chief

Clerk of the said Court, or before any other Person before whom

Affidavits are by this Act directed to be sworn , that such Account

contains a fair, just , and particular Account of the Estate and

Effects of such Prisoner got in by or for such Assignee, and of

all Payments necessarily made or deducted therefrom , and of all

Expences sought to be allowed in respect thereof up to the Time

of filing such Account, or to some ulterior Time if need be;

which Account so sworn, together with a Minute concerning the

probable Assets of the Estate ( if any ), shall be filed with the

Debts to be proper Officer of the said Court ; and if there shall appear to be

ascertained,and in the Hands of such Assignee or Assignees any Balance wherewith
Dividend made. a Dividend may be made, Proceedings shall be had forthwith ,

How Dividend under the Direction of the said Court, for making such Divi.

to be made. dend, and also , when it shall appear necessary, for correcting and

ascertaining the Lists of Creditors entitled to receive the same;

and Notice of any Meeting ordered to be held for such ascertaining

of Debts , or for declaring Dividend thereupon, or for both Purposes,

shall be given for such Time and Place and in such Manner as the

said Court shall at any Time or in any Case direct ; and in case such

Dividend shall be made before Adjudication shall have been made

with respect to such Prisoner as herein -after provided , the same

shall be made amongst the Creditors of such Prisoner who shall

prove their Debts in pursuance of any Order of the said Court

to be made in that Behalf ; and in case sach Dividend shall be

made after such Adjudication the same shall be made amongst

the Creditors of such Prisoner whose Debts shall be admitted

in his or her Schedule so sworn to as herein - after directed , and

amongst such other Creditors ( if any ) who shall prove their Debts

in manner aforesaid, in proportion to the Amount of the Debts

so proved, and so admitted and proved respectively , as the Case

Court may may be : Provided always, that if any such Prisoner , Creditor,

examine into or Assignee shall object in whole or in part to any Debt tendered
disputed to be so proved as aforesaid , or to any Debt mentioned in the
Claims,

Schedule of such Prisoner, or if any Person whose Demand is

stated in such Schedule, but is not admitted therein to the Extent
of such Demand, shall claim to be admitted as a Creditor for

the whole of such Demand , or for more thereof than is so admitted ,

the said Objections and Claims shall, upon Application duly made,
be
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be examined into by the said Court, and the said Court may, if

deemed fit, refer the Examination of the same to the Chief Clerk

or other Officer of the said Court; and the said Court and such

Officer to whom such Reference shall have been made shall have

full Power, for the Purpose aforesaid, to require and compel the
Production of all Books, Papers, and Writings which may be

necessary to be produced , as well by thePerson claiming such Debt

as by such Prisoner, or his or her Assignee or Assignees, Creditor

or Creditors, and to examine all such Persons and their Witnesses

upon Oath, as the Nature of the Case may require, and to take

all other Measures necessary for the due Investigation of such

Objections and Claims ; and the Decision of the said Court or

Commissioner thereupon shall be conclusive with respect to the

Title of any such Creditor or Creditors to his, her, or their Share

of such Dividend under the Provisions of such ' Act: Provided

always, that if in any Case it shall appear expedient that the

Proof of any Debt or Debts should be required to be made at

an earlier or other Period than as aforesaid , it shall be lawful at

any Time for the said Court, by such Notice as may be directed

in that Behalf, to cause all or any of the Creditors to prove their

Debts in such Manner as the said Court or a Commissioner thereof

shall require, and to decide upon such Debts, and the Rights to

receive Dividends thereupon, and to do all Things requisite thereto

as aforesaid .

L . And be it enacted , That in case such Prisoner, or any of If Prisoner ,

his or her Creditors, or the said Court, shall at any Time be or Creditor, or

dissatisfied with the Account of any such Assignee or Assignees
conse Court dissatis

fied with Assig
so rendered upon Oath as aforesaid , and it shall appear to the nee's Account:

said Court that the Matters of such Account require a fuller or the Court may

further Exainination , or in case any such Assignee or Assignees direct Inquiry .

shall neglect to render such Account, or shall neglect to dispose

of the Property or collect the Effects of such Prisoner , or shall

in any Manner waste or mismanage the Estate or Effects of such
Prisoner, or neglect to make a due Distribution thereof, it shall

be lawful for the said Court to require such Assignee or As

signees to render such Account on Oath as is directed by this Act,

if not before rendered , and for the said Court to examine or

further examine any Account so rendered , and to inquire into any

Waste, Mismanagement, or Neglect of the Estate and Effects of

such Prisoner, and, if it shall seem fit, to order that it shall be

referred to the Chief Clerk or other Officer of the said Court

to investigate the Accounts of such Assignce or Assignees so

rendered as aforesaid , together with all Matters brought forward

in objection thereto , and to examine into the Truth thereof, and

to report thereon to the said Court ; and it shall and may be

lawful for the said Court or such Officer , upon such Reference

as aforesaid , to require and compel the Production of all Books,

Papers , and Writing necessary for such Purposes, and to summon

all Parties before him or them , and to examine all Parties and

their Witnesses on Oath , as the Case may require ; and the said

Court shall and may take all such Measures as shall be necessary
for the compelling of the rendering of such Account, and for

the dye Investigation thereof, and shall have power to disallow

any Charge or Charges in such Account which it shall appear

3 & 4 Vict. LI to
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wit

to the said Court ought not in Fairness to be allowed , and to

ascertain the Produce of the Estate and Effects of any such Pri

soner to be divided among his or her Creditors, and to direct the

Distribution thereof, and to take all such Measures and make such

Orders as shall be necessary for compelling the proper Disposi
tion and Distribution thereof, and to award Costs against any of

Court may the Parties as Justice shall require ; and that if it shall appear to

charge Assignee the said Court, upon any Examination of such Matters of Account

that any such Assignee or Assignees shall have wilfully retained in

his or their Hands, or otherwise employed for his or their own
wilfully re

tained. Benefit, any Sum or Sums ofMoney Part of or being the Produce

of such Estate or Effects, the said Court shall have Power and

Authority to order such Assignee or Assignees to be charged in

his or their Accounts with the Estate of such Prisoner with such

Sum or Sums ofMoney as shall be equal to the Amount of

Interest, computed at a Rate not exceeding Twenty Pounds per

Centum per Annum , on all Sums of Money appearing to the said

Court to be so retained or employed by him or them , for the

Time or Times during which he or they shall have so retained or

employed the same; and the said Court shall in pursuance of

such Order charge such Assignee or Assignees in their Accounts

with such Sum or Sums of Money accordingly ; and the De

cisions of the said Court upon all such Matters shall be final and

conclusive .

Court, at Re LI. And be it enacted , That the said Court for the Relief of

quest of any Insolvent Debtors, or any One Commissioner of the said Court,
Creditor, to shall, immediately after the End of Six Calendar Months next after

summon and
the Appointment of an Assignee or Assignees under this Act,at

examine Assig
nee. Six Months the Request of any one or more Creditor or Creditors, summon

after his Ap . such Assignee or Assignees before such Court or Commission,

pointment, and examine such Assignee or Assignees, upon Oath or otherwise,

touching his touching his, her, or their Receipts and Payments, and shall there.
Receipts and upon order the Money in the Hands of such Assignee or Assignetsupon order the Money in the Hand

Payments, and

to order Pay-" to be paid into the Bank of Ireland to the Credit of such Matter,...

ment ofMoney with the Privity of the Chief Clerk of the said Cwith the Privity of the Chief Clerk of the said Court, and that

in bis Hands such Dividend be made of the Estate and Effects of such Prisoner

and unclaimed as the said Court may think proper ; and in case any Dividend
Dividends

or Dividends shall remain in the Hands of such Assignee or As
into the Bank

signees for the Space of Three Months next following the de
of Ireland.

claring thereof, it shall and may be lawful to and for such Court,

and such Court or any One Commissioner thereof is hereby autho

rized , to order and direct that such unclaimed Dividend or Divi.

dends shall be immediately paid into the Bank of Ireland as

aforesaid ; and in default of Payment of such Dividend or Divi

dends by the Time by the said Court to be for that Purpose limited,

it shall and may be lawful to and for the said Court to order such

summary Remedy, for the Purpose of a Distress and Sale of the

Goods and Chattels of such Assignee or Assignees in the Name of

such Creditor as shall desire the same, as to the said Court shall

seem proper ; and if no sufficient Distress can be found, then and

in such case the said Court shall be at liberty to commit the

Offender to the Common Gaol or House of Correction, without

Bail orMainprize, there to remain until the said Court shall make

such Order to the contrary ,
LII. And
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himself or herself to such Court, and deliver into such Court such

Schedule as aforesaid .

Court to ap- LVIII. And be it enacted, That the said Court for the Relief

point Time and of Insolvent Debtors shall forthwith , after such Schedule shall have

Place for Pri- been filed as aforesaid in the said Court by any such Prisoner,
soner to be

appoint a Time and Place for such Prisoner to be brought up
brought up.

before such Court or a Commissioner thereof on his Circuit, to be

dealt with according to the Provisions of this Act, and the Time

so appointed shall in no Case be more than Four Calendar Months

after the Date of such Appointment; and where such Prisoner

shall be in any Gaol within the County of Dublin, or the County

of the City of Dublin , the said Court shall order such Prisoner to

Manner of Pro - be brought before the said Court; and where any such Prisoner

ceeding before shall be in any other Gaol in Ireland , except in the County of

Commissioner Dublin or County of the City of Dublin , the said Court shall order
on Circuit.

such Prisoner to be brought before one of the Commissioners ar

the said Court proceeding on his Circuit at the Assize Town for
the County or County of a City or Town wherein such Gaol shall

be situate , as may be directed by the Order of the said Court in

that Behalf ; and the Expence of conveying such Prisoner to any

such Assize Town, in every Case where the Gaol in which such

Prisoner shall be confined shall not be situate within such Assize

Town, not exceeding One Penny a Mile, shall be paid to the

Keeper or Gaoler or Officer who shall bring such Prisoner to sach

Assize Town in obedience to such Rule or Order out of the Estate

or Effects of such Prisoner, if the same shall be sufficient to pay

such Expence, and if not, then such Expence shall be paid by the

Treasurer of the County, County of a City , or County of Town in

which such Prisoner shall be imprisoned, as the same shall be

directed or ordered by the Commissioner of the said Court before

whom such Prisoner shall be brought ; and the Grand Jury of

such County, County of a City , or County of a Town is hereby

empowered and required to present the Amount thereof at the

Assizes next ensuing the Day mentioned in such Rule or Order.

Commissioner LIX . And be it enacted , That in case such Commissioner, upon

may appoint attending at any Assize Town for the Purposes of this Act, shali

Prisoner to ap - see Cause to appoint for the Appearance of such Prisoner before

pear before him him
him

in
in any place within the Precincts thereof, other than the

at any other

Place besides Court House or other Place which may have been appointed by

the Court the previous Order of the said Court in that Behalf, it shall ani
House . may be lawful for such Commissioner, by an Order to be made in

that Behalf, to appoint such other Place within the Precincts of

the said Assize Town for such Prisoner to be brought up before

such Commissioner ; and every such new Order shall be as valid

to all Intents and Purposes as if the Place thereby appointed to:

the Appearance of such Prisoner before such Commissioner had

been the Place appointed for that Purpose in the originalOrder

of the said Court in that Behalf.

Proper Court LX . And be it enacted, That the Sheriff (or his Deputy) of

House to be every County , or County of a City or County of a Town, wherein
provided . such Commissioner on Circuit shall hold his Sittings for the Pur

poses of this Act, shall from Time to Time provide that the Court

House or other Place appointed for such Sitting shall be daly

prepared and made ready for that Purpose ; and that such Sherifi

(or
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(or his Deputy shall from Time to Time attend such Commis

sioner during such Sitting ; and the necessary Expence of preparing

such Court House or other Place shall be paid by the Treasurer

of such County , County of a City , or County of a Town ; and that

the Grand Jury of such County , County of a City , or County of a
Town are hereby empowered and required to present the Amount

of such Expences at the Assizes next ensuing the Time of every
such Sitting.

LXI. And be it enacted , That the said Court for the Relief of Notice to be

Insolvent Debtors shall cause Notice of the making every such given to Cre

vesting Order as aforesaid , and the filing of every such Schedule, ditors, and

and of the Time and Place so as aforesaid appointed for such
advertised.

Prisoner to be brought up, to be given, by such Means as the
said Court shall direct, to the Creditor or Creditors at whose Suit

any such Prisoner shall be detained in Custody, or the Attorney or

Agent of such Creditor or Creditors, and to the other Creditors

named in the Schedule of such Prisoner , and resident within the

United Kingdom , and whose Debt shall amount to the Sum of

Five Pounds, and to be inserted in the Dublin Gazette , and also ,

if the said Court shall think fit, in the Edinburgh and London

Gazettes, or either of them , and also in such other Newspaper or
Newspapers as the said Court shall direct.

LXII. And be it enacted , That upon such Prisoner being brought Atthe Time of

up as aforesaid the said Court or Commissioner shall examine into Hearing, the

the Schedule of every such Prisoner so brought before the said S
id Schedule to be

examined.
Court or Commissioner, upon the Oath of such Prisoner and of <*

such Parties and other Witnesses as the said Court or Commis

sioner shall think fit to examine thereupon ; and in case such No. Creditors may

tice as the said Court shall direct shall have been given by any oppose Pri.

Creditor of his Intention to oppose such Prisoner's Discharge, it soner's
soner's Dis .

shall be lawful both for the said Creditor and any other of the

Creditors of such Prisoner, and notwithstanding such Creditor or

Creditors may have petitioned for and obtained such vesting Order

as aforesaid , to oppose such Prisoner's Discharge, and for that

Purpose to put such Questions to such Prisoner, and examine such

Witnesses, as the said Court or Commissioners shall think fit,

touching the Matters contained in such Schedule, and touching

such other Matters as the said Court or Commissioner shall be of

opinion that itmay be fit and proper to inquire into, in order to

the due Execution of this Act ; but no Creditor shall examine or

oppose the Discharge of such Prisoner until he shall make Oath

or Affidavit of his Debt, or otherwise give satisfactory Proof of

his Right to oppose such Prisoner 's Discharge, if required so to
do by such Prisoner ; and that in case the said Court or Commis . Hearingmay be

sioner shall entertain any Doubt touching any Matter alleged adjourned .

against such Prisoner at such Hearing to prevent his or her Dis

charge, or otherwise touching the Schedule or the Examination of

such Prisoner, or it shall appear that Amendment is necessary to

be made of such Schedule, or in case such Prisoner shall refuse
to be sworn, or shall not answer upon Oath to the Satisfaction of

the said Court or Commissioner, it shall be lawful for the said

Court or Commissioner to adjourn the Hearing and Examination

of such Prisoner, and of Witnesses thereupon , to some future

Sitting of the said Court or Commissioner, or to some future
L14 Circuit

arge .
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Circuit to be made by One of the said Commissioners, or (where

such Hearing shall be before a Commissioner on Circuit) to some

future Sitting of the said Court in Dublin ; and in every such

Case such Prisoner shall, upon such Adjournment, remain in Cus

tody, and shall and may be again brought up, and such Hearing

and Examination be further proceeded in , as often as to the said

Court or Commissioner shall seem fit : Pravided always, that when

any such Hearing shall be adjourned, by the said Court generally,

or by such Commissioner, to some future Circuit, or to some fatore

Sitting of the said Court in Dublin as aforesaid , the said Court

shall and may, upon the Application of such Prisoner , to be made

within such Time as the said Court shall direct, order the said

Prisoner to be brought up for Hearing accordingly, and such

Notice thereof shall be given , and to such Parties, as the said
Court or Commissioner shall direct.

Affidavits may LXIII. Provided always, and be it enacted , That where any
be received in Prisoner, whose usual Place of Abode at or lately before his or

opposition to her Imprisonment was otherwise than in the County of Dublin
Prisoner's Dis- a

- or County of the City of Dublin aforesaid , shall be so brought
charge in cer

tain Cases. before the said Court for the Relief of Insolvent Debtors, it shall

be lawful for the said Court to receive the Affidavits of apy Cre

ditor or Creditors or other Person or Persons not resident within

the County of Dublin or County of the City of Dublin aforesaid ,

in opposition to the Discharge of such Prisoner under this Act ;

and also , if such Court shall think fit, to permit Interrogatories to
be filed for the Examination or Cross-examination of any Person

making or joining in such Affidavits , and to adjourn the Hearing

and Examination of such Prisoner until such Interrogatories shall

be fully answered to the Satisfaction of the said Court ; and were

any Prisoner shall be brought before any Commissioner of the

said Court on his Circuit, and the usual Place of Abode of such

Prisoner at or lately before his or her Imprisonment shall have

been other than in the County where such Prisoner shall be

brought up, it shall be lawful for such Commissioner to receive the

Affidavits of any Creditor or Creditors or other Person or Persons

notresidentwithin the County where such Prisoner shall be brought

up in opposition to the Discharge of such Prisoner under this Act;

and also, if such Commissioner shall think fit, to permit Interro

gatories to be filed for the Examination or Cross- examination of

any Person making or joining in such Affidavits, and to adjourn

the Hearing and Examination of such Prisoner until such Interro

gatories shall be fully answered to the Satisfaction of the said

Commissioner ; and that it shall be lawful for the said Court to

summon and compel to attend before it the Wife of any such

Prisoner ( in like Manner as the said Court is herein -before em

powered to compel the Attendance of other Witnesses ), and to

examine her for the finding out and Discovery of the Estate,

Goods, and Chattels of such Prisoner concealed, kept, or disposed

of by such Wife in her own person, or by her own Act, or by

any other Person , and she shall incur such Danger or Penalty for

not coming before the said Court, or for refusing to be sworn or

examined, or for not fully answering to the Satisfaction of the said

Court, as would be incurred by any other Person offending in like

Manner before the said Court or one of the Commissioners thereof.

LXIV . Pro



A . D . 1840. 52130 & 4° VICTORIÆ . C . 107 .

LXIV. Provided always, and be it enacted , That at such Schedule and

Hearing or adjourned Hearing it shall be lawful for the said Court, Prisoner's Ac.

it it shall appear fit, to order that it shall be referred to the Chief counts may be

Clerk or other Officer of the said Court to investigate the Accounts
of such Prisoner , and to examine into the Truth of his Schednlaamine into the Truth of his Schedule , Court, or anmeet on the

and to report thereon to the said Court or Commissioner ; and Examiner,who

that the said Court may at such Hearing proceed on the other may order Pris

Matters in opposition to the Discharge of such Prisoner , or may, soner to attend.

if it shall appear jast and reasonable so to do , forthwith adjourn

the Hearing thereof until such Officer shall have made his Report ;

and that upon such Reference being made as aforesaid it shall be

lawful for such Officer to order the Attendance of such Prisoner

as often as such Officer shall think fit, and the Prisoner mentioned

in such Order shall be accordingly carried before such Officer, for

which such Order shall be a sufficientWarrant ; and such Officer Officer may ad

shall and may under such Reference administer Oaths and examine minister Oaths.

all Witnesses and Parties upon their Oaths touching allMatters

relating thereto ; and that in all Cases where such Reference shall How Expences

have been made as aforesaid it shall be lawful for the said Court of Reference to

or Commissioner, if just Cause shall appear, to order all the be paid .

Fees and Expences of such Reference paid by any Creditor or

Creditors to be repaid to him , her , or them out of the first

Money received by the Provisional or other Assignee or Assignees

of such Prisoner from or by his Estate or Effects.

LXV. And be it enacted , That after such Examination of any Court, & c. may

such Prisoner as herein -before directed it shall be lawful, at such adjudge a Pri
Hearing or adjourned Hearing as aforesaid , for the said Court or soner to be cis

Commissioner, upon such Prisoner's swearing to the Truth of his
Le charged from

$ Custody and
Schedule , and executing such Warrant of Attorney as is herein

v arrant of Attorney as is herein “ entitled to the

after directed , to adjudge that such Prisoner shall be discharged Benefit of this
from Custody, and entitled to the Benefit of this Act, at such Act.

Time as the said Court or Commissioner shall direct, in pursuance

of the Provisions herein -after contained in that Behalf, as to the

several Debts and Sums of Money due or claimed to be due at
the Time of making such vesting Order as aforesaid from such

Prisoner to the several Persons named in his Schedule as Creditors,

or claiming to be Creditors for the same respectively, or for which

such Persons shall have given Credit to such Prisoner before the

Timeof making such vesting Order as aforesaid , and which were

not then payable , and as to the future Claims of any Surety or

Bail for such Prisoner named in his or her Schedule as a con

tingent Creditor of such Prisoner, and as to the Claims of all other

Persons not known to such Prisoner at the Time of such Adjudica

tion who may be Indorsees or Holders of any negotiable Security

set forth in such Schedule so sworn to as aforesaid .

LXVI. And be it enacted, That in all Cases where no Cause Discharge, & c.

shall appear to the contrary it shall be lawful for the said Court may be forth

or Commissioner, according as it shall seem fit, to adjudge that
* with , or notlater

.. adjudge that than Six Months
such Prisoner shall be so discharged and so entitled as aforesaid from the filing

forthwith , or so soon as such Prisoner shall have been in Custody of the Petition.

at the Suit of One or more of the Persons as to whose Debts and

Claims such Discharge is so adjudicated for such Period or Periods

not exceeding Six Months in the whole as the said Court or Com

missioner
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not later

missioner shall direct, to be computed from the making of such
vesting Order as aforesaid .

In certain Cases LXVII. And be it enacted , That in case it shall appear to the

Discharge, & c . said Court or Commissioner that such Prisoner has fraudulently ,

to be at any with Intent to conceal the State of his Affairs, or to defeat the
Period

aler Objects of this Act, destroyed or otherwise wilfully prevented orthan Three

Years from purposely withheld the Production of any Books, Papers, or

petitioning Writings relating to such of his Affairs as are subject to Investi

gation under this Act, or kept or caused to be kept false Books,

or made false Entries in , or withheld Entries from , or wilfully

altered or falsified any such Books, Papers, or Writings, or that

such Prisoner has fraudulently, with Intent of diminishing the
Sum to be divided among his Creditors, or of giving any undue

Preference to any of the said Creditors, discharged or concealed

any Debt due to or from the said Prisoner, or made away with ,

charged, mortgaged, or concealed any Part of his Property , of

what Kind soever, either before or after the Commencement of his

or her Imprisonment, then it shall be lawful for the said Court

or Commissioner to adjudge that such Prisoner shall be so dis

charged and so entitled as aforesaid as soon as he shall have been

in Custody at the Suit of someone or more of the Persons as
to whose Debts and Claims such Discharge is so adjudicated for

such Period or Periods not exceeding Three Years in the whole as

the said Court or Commissioner shall direct, to be computed as

aforesaid .

In other Cases LXVIII. And be it enacted , That in case it shall appear to the

the Discharge, said Court or Commissioner that such Prisoner shall have con

& c. to be at any tracted any of his or her Debts fraudulently, or by means of

than Two hace a Breach of Trust, or by means of false Pretences, or without

Years from having had any reasonable or probable Expectation , at the Time

petitioning. when contracted , of paying the same, or shall have fraudulently or

by means of false Pretences obtained the Forbearance of any of

his Debts by any of his Creditors, or shall have put any of his

Creditors to any unnecessary Expence by any vexatious or frivo

lous Defence or Delay to any Suit for recovering any Debt or

Sum of Money due from such Prisoner, or shall be indebted

for Damages recovered in any Action for Criminal Conversation

with the Wife or for seducing the Daughter or Servant of the

Plaintiff in such Action, or for Breach of Promise of Marriage

made to the Plaintiff in such Action , or for Damages recovered in

any Action for a malicious Prosecution , or for a Libel, or for Slan

der, or in any other Action for a malicious Injury done to the

Plaintiff therein , or in any Action of Tort or Trespass to the Per

son or Property of the Plaintiff therein , where it shall appear to

the Satisfaction of the said Court that the Injury complained of

was malicious, then it shall be lawful for such Court or Commis

sioner to adjudge that such Prisoner shall be discharged and so

entitled as aforesaid forth with , except as to such Debt or Debts,

Sum or Sums of Money, or Damages as above mentioned ; and

as to such Debt or Debts , Sum or Sums of Money, or Damages,

to adjudge that such Prisoner shall be so discharged and so
entitled as aforesaid so soon as he shall have been in Custody

at the Suit of the Person or Persons who shall be Creditor or

Creditors

Period not late
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oss for Con

Creditors for the same respectively for a period or Periods not
exceeding Two Years in the whole, as the said Court or Commis

sioner shall direct, to be computed as aforesaid .

LXIX . And be it enacted, That the Discharge of any Prisoner Discharge may
so adjudicated as aforesaid shall and may extend to all Process extend to Pro

issuing from any Court for any Contempt of any Court, Eccle
tempt in Non

siastical or Civil, for Nonpayment of Money, or of Costs or payment of

Expences in any Court, Ecclesiastical or Civil ; and that in such Money and to

Case the said Discharge shall be deemed to extend also to all Costs Costs incurred

which such Prisoner would be liable to pay in consequence or by by Creditor,but

reason of such Contempt, or on purging the same ; and that every
the same . and that every subject to Tax

ation.

Discharge so adjudicated as aforesaid , as to any Debt or Damages

of any Creditor of such Prisoner, shall be deemed to extend also

to all Costs incurred by such Creditor before the filing of such

Prisoner 's Schedule in any Action or Suit brought by such Creditor

against such Prisoner for the Recovery of the same; and that all

Persons, as to whose Demands for any such Costs, Money, or

Expences as aforesaid any such Person shall be so adjudged to be

discharged, shall be deemed and taken to be Creditors of such

Prisoner in respect thereof, and entitled to the Benefit of all the

Provisionsmade for Creditors by this Act, subject nevertheless to

such ascertaining of the Amount of the said Demands as may be

had by Taxation or otherwise , and to such Examination thereof as

is herein provided in respect of all Claims to a Dividend of such

Prisoner's Estate and Effects .

LXX . And be it enacted , That the Discharge of any such Discharge may

Prisoner so adjudicated as aforesaid shall and may extend to any extend to Sums

Sum or Sums ofMoney which shall be payable by way of Annuity pay
of Annuity , & c.

or otherwise, at any future Time or Times, by virtue of any Bond ,

Covenant, or other Securities of any Nature whatsoever ; and

that every person and Persons who would be a Creditor or Cre

ditors of such Prisoner for such Sum or Sums of Money if the

same were presently due shall be admissible as a Creditor or

Creditors of such Prisoner for the Value of such Sum or Sumsof

Money so payable as aforesaid ; which Value the said Court shall,

upou Application at any Time made in that Behalf, ascertain ,

regard being had to the original Price given for such Sum or

Sumsof Money, deducting therefrom such Diminution in the Value

thereof as shall have been caused by the Lapse of Time since the

Grant thereof to the Time of making such vesting Order as afore

said ; and such Creditor or Creditors shall be entitled in respect of

such Value to the Benefit of all the Provisions made for Creditors

by this Act : Provided also , that it shall not be lawful for any

Person entitled to any such Annuity to sue any Person who may

be Surety for the Payment of such Annuity until such Annuitant

shall, upon Application at any Time made to the said Court in

that Behalf, have had the said Annuity valued by the said Court in

manner aforesaid ; and if such Surety , after such Valuation , duly

confirmed by an Order of the said Court or a Commissioner

thereof, pay the Amount of such Valuation , he shall be discharged

from all Claims in respect of such Annuity ; and if such Surety

shall not (before any Payment of the said Annuity subsequent to

the making of the said vesting Order shall have become due) pay

the Amount of such Valuation , he may be sued for the accruing

Payments
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Payments or Gales of such Annuity until such Annuitant shall

have been paid or satisfied the Amount of such Valuation , with

Interest on the same at the Rate of Five Pounds per Centum per

Annum from the Time of the making of the said Order confirming

such Valuation ; and after such Payment or Satisfaction such
Surety shall stand in the Place of such Annuitant as a Creditor of

such Prisoner, to the Amount in such Valuation so paid or satisfied
as aforesaid by such Surety ; and the Order for the Discharge of

such Prisoner shall be à Discharge to him from all Claims of such

Annuitant or of such Şurety in respect of such Annuity : Provided

always, that such Surety shall be entitled to Credit in account with

such Annuitant for any Dividend received by such Annuitant out

of the Estate and Effects of such Prisoner before such Surety shall

have fully paid or satisfied the Amount so proved as aforesaid :

Provided also, that in case such Annuity shall be charged upon or

payable out of any Lands, Tenements, or Hereditaments of such

Prisoner, such Annuitant shall not be entitled to have such Annuity

valued as aforesaid , or be entitled to prove on the Estate of such

Prisoner, or to sue any such Surety as aforesaid , unless such

Annuitant shall elect to release all such Lands, Tenements, and

Hereditaments from all future or accruing Gales or Payments
of such Annuity ; and thereupon the said Lands, Tenements,

and Premises shall stand charged with the Amount of such Valua

tion, and be liable to the Payment of the said Sum only , with Inte

rest at the Rate of Five Pounds per Centum per Annum until paid :
Provided also , that if such Surety shall as aforesaid pay or satisfy

the Amount of such Valuation he shall after such Payment and

Satisfaction stand in the Place of such Annuitant as a Creditor

upon such Lands, Tenements, and Hereditaments to the Amount
of such Sum so paid and satisfied , together with Interest at theRate

aforesaid until paid .

Not to prevent LXXI. Provided always, and be it enacted , That nothing in this

Mortgages and Act contained shall extend or be construed to prevent any Mort

other Charges gage, Charge, or Lien upon any Estate of such Prisoner, or any

on Landsmade Paint thereof made prior

prior to vestinge Part thereof, made prior to the making of such vesting Order as

Order from aforesaid , from taking place upon the Lands, Tenements, or Here.

taking effect. ditaments, or Personal Estate and Effects comprised in or charged

or affected by such Mortgage, Charge, or Lien respectively , por

to prevent any Statute Staple, Statute Merchant, Recognizance,
or Judgment, acknowledged by or obtained against any such Pri :

soner prior to themaking of such vesting Order as aforesaid , from

taking place upon the Lands, Tenements, or Real Estates of such

Prisoner, unless in any of the said Cases the Creditor or Creditors

having such Mortgage, Charge, Lien , Statute Staple, Statute Mer
chant, Recognizance, or Judgment shall elect to take and receive

any Dividend under this Act in respect of such Debt, and being

an Annuity Creditor shall elect to have his Annuity valued as

herein -before mentioned ; and such Creditor or Creditors shall

cause such Election to be entered on the Files of the Court dis
charging such Prisoner : Provided nevertheless, that no such Cre

ditor who shall not have so made and entered such Election shall

be entitled to receive any Dividend under this Act in respectof any

Debt so secured , or be admitted a Creditor for the Value of such

Annuity as aforesaid .
LXXII. And
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Cre

tors out of

LXXII. And be it enacted, That in all such Cases where it Court, & c.may

shall be adjudged that any such Prisoner shall be so discharged order Prisoner
and so entitled as aforesaid at some future Period , it shall be to be confined

lawful for the said Court, if it shall seem fit, to direct that such
at thot cwch within theWalls

of the Prison .
Prisoner shall be confined during any such Period within theWalls

of the Prison , and not within any Rules or Liberties thereof.

LXXIII. And be it enacted , That whenever any Creditor or Court, & c.max

Creditors opposing any such Prisoner's Discharge shall prove to order Costs in

the Satisfaction of the said Court or Commissioner that such Pri- certain Cases

soner has done or committed any Act for which upon such Adju - to be paid to

dication as aforesaid he may be liable to remain in such Custody i
as aforesaid for a Period not exceeding Three Years, to be com - the Estate,

puted as aforesaid , the said Court or Commissioner shall adjudge
the taxed Costs of such Opposition to be paid to such opposing

Creditor or Creditors, out of the Estate and Effects of such Pri.

soner, by his or her Assignee or Assignees, before any Dividend

made thereof ; and in all other Cases of Opposition to a Prisoner's Where Oppo
Discharge being substantiated or effectual it shall be lawful for sition frivolous

the said Court or Commissioner to adjudge in like Manner, if it an
Monnor if it and vexatious,

· Costs may be
shall seem fit ; and that in case it shall appear to the said Court awarded to

or Commissioner that the Opposition of any Creditor to any such Prisoner.

Prisoner's Discharge was frivolous and vexatious, it shall be lawful

for the said Court or Commissioner to award such Costs to such

Prisoner as shall appear to be just and reasonable, to be paid by

the Creditor or Creditors making such Opposition, which shall be

paid accordingly .

LXXIV . And be it enacted , That where, upon any Prisoner Court or Com --
being brought up before the said Court or a Commissioner thereof missioner to

on his Circuit, any such Adjudication shall have been made as make Order,
pursuant to

aforesaid by the said Court or Commissioner , Order shall be made ºf
accordingly by the said Court or Commissioner in pursuance of and issue War

such Adjudication , and the said Court or Commissioner shall also rant to Gaoler.

issue a Warrant or Warrants to the Gaoler accordingly , ordering

the Discharge of such Prisoner from Custody as to the Detainers

under which he or she shall then be confined , or which shall be

lodged against him or her before he or she shall be outof Custody,

the same being for Debts in respect of which such Adjudication

shall have been made ; and that every such Order of Adjudication

shall take effect as from the Day on which the Adjudication shall
have been made in that Behalf ; and that every such Adjudication , Specification of

and Certificate thereof, and Order thereupon ,may be made without Debts, & c. not

specifying therein any such Debt or Debts, or Sum or Sums of necessary i
Order of Ad

Money, or Claimsas aforesaid , or naming therein any such Creditor ,O judication .
or Creditors as aforesaid , excepting so far as shall be necessary in

any Case in order to distinguish between the Creditors as to whom

any such Prisoner may be adjudged to be so discharged and enti
tled as aforesaid forthwith , and the Creditors as to whom he may

be adjudged to be so discharged and entitled at some future

Period : Provided nevertheless, that in all Cases the Detainer or
Detainers with respect to which any such Prisoner shall have been

adjudged to be discharged out of Custody, he being then in Custody
thereupon , shall be specified in the Warrant of the said Court or

Commissioner, to be delivered to the Gaoler in that Behalf.

LXXV. And
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e at a

Adjudication LXXV. And be it enacted, That where it shall appear to the
may be condi said Court or Commissioner at any such Hearing as aforesaid of

tional in cer - any such Prisoner that certain Matters or Things ought to be per
tain Cases.

formed by or on behalf of such Prisoner before he is entitled to be

actually discharged from Custody, but that nevertheless it is expe

dient not to adjourn the Hearing of the Case absolutely to some

futureOccasion , without the Opportunity of such Discharge being
sooner had by doing such Things as aforesaid , it shall be lawful for

the said Court or Commissioner to pronounce an Adjudication
without their issuing the Order and Warrant pursuant thereto ,
and that such Adjudication may be directed to be conditional on
the Performance of such Matters or Things as aforesaid , and that

on the Nonperformance thereof the Hearing of such Case shall

stand adjourned according to the Direction made in that Behalf.

Where Adju LXXVI. And be it enacted, That in all Cases where the said

dication is a Court shall adjudge that such Prisoner shall be so discharged and
Disc

future Period,a so entitled at some future Period, and shall make an Order of

the Prisoner Remand to that Effect, such Prisoner shall be subject and liable

maybe detained to be detained in Prison , under and by virtue of such Order, at

or arrested, & c . the Suit of any One or more of his or her Creditors with respect to

till that Period whom it shall have been so adjudged and ordered , until such Period

arrives.
shall have arrived , notwithstanding that such Prisoner may not

during such Period be otherwise detained or charged in Custody

at the Suit of some One or more of such Creditors ; and the

Gaoler or Keeper of the Prison to which such Prisoner shall be so

remanded shall and is hereby required to detain and keep such

Prisoner in his Custody in pursuance of such Remand until such

Period shall have arrived, for doing which the Order of Remand

in such case shall be his sufficient Warrant : Provided always,

that it shall be lawful for any such Creditor, at any Timebefore

such Period shall have arrived , to authorize and empower such

Gaoler or Keeper to discharge such Prisoner from Custody at the

Suit of such Creditor, in the sameManner and by the sameMeans

as such Creditor might have done if such Prisoner had been

arrested and detained or charged in Custody at the Suit of such
Prisoner under any Civil Process at his Suit .

Courtmay LXXVII. And be it enacted, That in all Cases where such

order detaining Prisoner shall, upon such Adjudication as aforesaid , be liable to

Creditor to pay further Imprisonment at the Suit of his Creditor or Creditors , or

im any or either of them , it shall be lawful at any Time for the said
not exceeding

4s. a Week.
Court, on the Application of such Prisoner, to order the Creditor

or Creditors at whose Suit he shall be so imprisoned to pay to such

Prisoner such Sum or Sums of Money, not exceeding the Rate of

Four Shillings by the Week in the whole, at such Times and in

such Manner, and in such Proportions, as the said Court shall

direct ; and that on Failure of Payment thereof as directed by the

said Court the said Court shall order such Prisoner to be forthwith

discharged from Custody at the Suit of the Creditor or Creditors

so failing to pay the same.

Before Adju- LXXVIII . And be it enacted, That before any such Adjudi
dication the cation shall be made with respect to any such Prisoner the said
Prisoner shall Court or Commissioner shall require such Prisoner to execute a
execute War

rant of Attor
Warrant of Attorney to authorize the entering up of a Judgment

ney to confess against such Prisoner in some One of the Superior Courts at

Prisoner a S

Dublin
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when Insolvent

Dublin in the Name of the Assignee or Assignees of such Pric Judgment for
soner, or of such Provisional Assignee, if no other Assignee shall Amount of

have been appointed and shall have accepted such Office, for the
dule .

Amount of the Debts stated in the Schedule of such Prisoner so

sworn to as aforesaid to be due or claimed to be due from such

Prisoner, or so much thereof as shall appear at the Time of exe

cuting such Warrant of Attorney to be due and unsatisfied ; and

it shall not be necessary that such Warrant of Attorney should be

executed in the Presence of an Attorney for such Prisoner ; and

the Order of the said Court for entering up such Judgment shall

be a sufficient Authority to the proper Officer for entering up the

same; and such Judgment shall have the Force of a Recognizance

or a Judgment under this Act; and if at any Time it shall appear Court may
to the Satisfaction of the said Court that such Prisoner is of Ability permit Execu

to pay such Debts or any Part thereof, or that he is dead leaving tion to be taken
& out thereupon ,

Assets for that Purpose, the said Court may permit Execution or

other Proceeding to be taken out upon such Judgment for such is of Ability to

Sum of Money as under all the Circumstances of the Case the said pay, or is dead,

Court shall order, such Sum to be distributed rateably amongst leaving Assets.

the Creditors of such Prisoner according to the Mode herein

before directed in the Case of a Dividend made after Adjudication ;

and such further Proceedings shall and may be had upon such

Judgment as inay seem fit to the Discretion of the said Court,

from Time to Time, until the whole of the Debts due to the several

Persons against whom such Discharge shall have been obtained

shall be fully paid and satisfied , together with such Costs as the

said Court shall think fit to award ; and no Scire facias shall be No Scire facias

necessary to revive such Judgment on account of any Lapse of necessary.

Time, but Execution shall at all Times issue thereon by virtue of
the Order of the said Court : Provided always, that in case any If Application

such Application against any such Prisoner shall appear to the said is ill-founded ,

Court to be ill- founded and vexatious, it shall be lawful for the & c. Court may
: dismiss same,

said Court not only to refuse to make any Order on such Appli
with Costs.

cation , but also to dismiss the same, with such Costs against the

Party or Parties making the same as to the said Court shall appear

reasonable, and the said Costs shall be paid accordingly .

LXXIX . And be it enacted , That in case any such Person Where Insol

shall, after he has become entitled to the Benefit of this Act by vent shall, after

any such Adjudication as aforesaid , become entitled to or possessed Discharge, be
come entitled

of in his own Right any Stock in the Public Funds of this Country," Yo to Property
or other Property, whether the same be in Ireland or elsewhere, which cannot

and such Prisoner shall have refused to convey or assign or be taken in Ex
transfer such Stock or other Property, or so much thereof asmay ecution , the

be sufficient to satisfy the said Judgment, then and in such Case Assignee may

it shall be lawful for the Assignee or Assignees of such Prisoner PPX four

to apply by Petition in a summary Way, setting forth the Facts of

the Case, to the said Court, and to pray that the said Prisoner may

be taken and committed to Custody, notwithstanding any such

Adjudication and Discharge as aforesaid ; and thereupon, if, upon Court may
Examination by the said Court, and hearing as well the said order Prisoner

Assignee or Assignees as the said Prisoner, in case he shall appear, to be remanded
to Custody

or the said Assignee or Assignees only, in case such Prisoner , dueIn case such Frisoner, uue until he trans

Notice having been given to him , shall not appear, it shall appear fers such Pro

to the said Court that the Contents of such Petition are true, then perty.

and
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and in such Case the said Court shall so declare and adjudge,

and shall thereupon order the said Prisoner to be apprehended ,

and committed to Custody within the Walls of any Prison which

the said Court shall direct, until he shall convey, assign, and
transfer such Stock or other Property, or so much thereof as the

said Court shall direct, towards the Satisfaction of the said Judg

ment, to such Assignee or Assignees, for the general Benefit of the
Creditors of such Prisoner.

Manner ofpro. LXXX. And be it enacted, That in case any Person or Persons,
ceeding where, Body Politic or Corporate , shall, after any such Insolvent shall
after the Dis-

have become entitled to the Benefit of this Act by any such Ad
ha

charge of a

Prisoner, any
judication as aforesaid , become or be possessed of, or have under

Person shall be his or their Power or Control, any Stock in the Public Funds of

possessed of this Country , or any Legacy, Money due or growing due, Bills of
Stock in Public Exchange, Promissory Notes, Bank Notes, Securities for Money,

Funds, & c . be- Goods and Chattels, or any other Property whatsoever belonging

longing to him .
to such Insolvent, or held in Trust for him or for his Use and

Benefit , or to which such Insolvent shall be in any way entitled,

or in case any such Person or Persons, Body Politic or Cor

porate, shall be at such Period in any Manner indebted to such

Insolvent, it shall be lawful for the said Court, upon the Appli

cation of any Assignee or Creditor of such Insolvent, to cause

Notice to be given to such Person or Persons, Body Politic or

Corporate, directing him or them to hold and retain the said

Property till the said Court shall make further Order concerning

the same ; and thereupon it shall be lawful for the said Court

further to order such Person or Persons, Body Politic or Corpo

rate, to deliver over such Property, and to pay such Debts as

aforesaid , or any Part thereof, into the Bank of Ireland , with the

Privity of the Chief Clerk of the said Court, or to the Assignee

or Assignees of the Estate and Effects of such Insolvent, for the

general Benefit of the Creditors of such Insolvent entitled to

claim under such Judgment entered up by Order of the said

Court as aforesaid ; and such Delivery and Payment shall be made

accordingly, in obedience to such Order ; and such Person and

Persons, Body Politic and Corporate, shall, by such Payment and

Delivery so made in pursuance of such Order of the said Court,

be discharged in respect of such Property and Debts against all

Persons whatsoever, to all Intents and Purposes : Provided also,

that nothing herein contained shall be deemed or taken to prevent

the said Court from authorizing the Assignee or Assignees of such

Prisoner proceeding upon the said Judgment which shall be entered

up upon the Warrant of Attorney given by such Prisoner in any

Manner by this Act provided for Judgment Creditors against the

Estate and Effects of Judgment Debtors.

Persons dis- LXXXI. And be it enacted, That no Person who shall have

charged under so become entitled to the Benefit of this Act by any such Adjudi

this Act not cation as aforesaid shall at any Time thereafter be imprisoned by
liable to Im

reason of the Judgment so as aforesaid entered up against him
prisonment for

Debts, & c. to or ser accordingor her according to this Act, unless by the special Order of the
which Adjudi: said Court, as herein -before mentioned , or for or by reason of any

cation extends. Debt or Sum of Money or Costs with respect to which such Per

son shall have become so entitled , or for or by reason of any

Judgment, Decree, or Order for Payment of the same; but that

upon



A . D . 1840. 5293" & 4° VICTORIÆ . C . 107.

Insol

upon every Arrest or Detainer in Prison upon any such Judgment If arrested , to

30 entered up as aforesaid, or for or by reason of any such Debt be released by

pr Sum of Money or Costs, or Judgment, Decree, or Order for Judge ofthe

Payment of the same, it shall be lawful for any Judge of theTu for any vuage me which Process

Court from which any Writ or Process shall have issued in respect issued ,whomay

thereof, and such Judge is hereby required, upon Proof made to order his Costs.

his Satisfaction that the Cause of such Arrest or Detainer is such

as herein -before mentioned, to release such Prisoner from Custody,

unless it shall appear to such Judge, upon Inquiry, that such

Adjudication as aforesaid was made without due Notice, where

Notice is by this Act required, being given to or acknowledged
by the Plaintiff in such Writ or Process , or being by him dispensed

with by the Acceptance of a Dividend under this Act, or other

wise; and at the same Time, if such Judge shall in his Discretion
think fit, it shall be lawful for him to order such Plaintiff, or any

Person or Persons suing out such Writ or Process, to pay such

Prisoner the Costs which he shall have incurred on such Occasion,

or so much thereof as to such Judge shall seem just and reasonable ,
such Prisoner, in case of his or her having been arrested upon

Mesne Process by special Order as herein -before mentioned ,

causing a Common Appearance to be entered for him in such

Action or Suit.

LXXXII. And be it enacted , That after any Person shall have After Dis

become entitled to the Benefit of this Act by any such Adjudi. charge, no Ex

cation as aforesaid no Writ of Capias ad satisfaciendum , Fieri ecution to issue

facias, or other Writ of Execution against the Body, Goods, orIs , or vent for Debts,
Chattels of such Prisoner shall issue on any Judgment obtained & c. to which

against such Prisoner for any Debt or Sum of Money with respect Adjudication

to which such Person shall have so become entitled , nor in any extends.

Action upon any new Contract or Security for Payment thereof,

except upon the Judgment entered up against such Prisoner

according to this Act, and by special Order of the said Court

obtained for that Purpose as herein -before mentioned ; and that if Discharge

any Suit or Action shall be brought, or any Seire facias be issued , under this Act
against any such Person, his Heirs, Executors, or Administrators. may be pleaded

for any such Debt or Sum of Money, or upon any new Contract 8

or Security for Payment thereof, or upon any Judgment obtained

against or any Statute or Recognizance acknowledged by such

Person for the same, except as aforesaid, it shall be lawful for

such Person , his Heirs, Executors, or Administrators, to plead

generally that such Person was duly discharged according to this

Act by the Order of Adjudication made in that Behalf, and that

such Order remains in force, without pleading any other Matter

specially , whereto the Plaintiff or Plaintiffs shall or may reply

generally, and deny the Matters pleaded as aforesaid, or reply any

other Matter or Thing which may show the Defendant or Defen

dants not to be entitled to the Benefit of this Act, or that such

Person was not duly discharged according to the Provisions

thereof, in the same Manner as the Plaintiff or Plaintiffs might

have replied in case the Defendant or Defendants had pleaded
this Act, and a Discharge by virtue thereof, specially .

LXXXIII. Provided always, and be it enacted, That if at any When Debts

Time after any such Adjudication as aforesaid shall have been are satisfied ,the

made with respect to any such Prisoner, in pursuance of this Act,
in nuramaneo of this Act Court may

order Warrant
. 3 & 4 Vict. Mm
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пеуof Att it shall appear to the Satisfaction of the said Court for the Relief
executed by of Insolvent Debtors that all the Debts in respect of which such

Prisoner to be Adjudication was made have been discharged and satisfied or
cancelled , and

Satisfaction to
otherwise released , it shall be lawful for such Court, upon Appli

be entered on cation duly made, to direct the Warrant of Attorney executed by

the Judgment ; such Prisoner under this Act to be cancelled, or, if Judgment

and a Re-as shall have been entered up thereon , to order Satisfaction to be

signment to be entered on such Judgment, and the Order of the said Court for

executed .
entering up such Satisfaction shall be a sufficient Authority to the

proper Officer for entering up the same ; and that if in any Case

it shall appear to the Satisfaction of the said Court that, after the

Debts of any such Prisoner shall have been so discharged and

satisfied or otherwise released as aforesaid , there shall remain in

the Possession or vested in or otherwise subject to the Control of

his or her Assignee or Assignees any Property of any kind or
Description whatsoever which has come to such Assignee or As

signees, or to which he or they may claim Title by virtue of the

Order made in that Behalf, or otherwise, by virtue of his or their

Office of Assignee or Assignees, it shall be lawful for the said

Court, on Application duly made, to order that all such Property

so remaining as aforesaid shall be vested in the Person whose

Debt shall have been so discharged and satisfied or otherwise

released as aforesaid , or his Heirs, Executors, Administrators, or

Assigns, and such Order shall have the Effect of vesting the same

accordingly ; and that any Deed ofRelease to be recorded in the

said Court by which any such Debt or Debts shall be released or

discharged shall not be liable to any Stamp Duty .

Where Error LXXXIV . “ And whereas itmay sometimes happen that a Debt

in Schedule . " of or Claim upon or Balance due from such Prisoner as aforesaid

aud, « may be specified in his Schedule so sworn to as aforesaid at an
this Act to

operate upon
Amount which is not exactly the actual Amount thereof, without

the actual any culpable Negligence or Fraud or evil Intention on the Part

Amount of • of such Prisoner;' be it enacted, That in such Case the said Pri
Debt. soner shall be entitled to all and every Benefit and Protection of

this Act, notwithstanding such Mistake in the Amount of the said

Debt in the said Schedule ; and the Creditor in that Behalf shall

be entitled to the Benefit of all the Provisions made for Creditors

by this Act in respect of the actual Amount of such Debt, Claim ,

or Balance, and neither more nor less than the same, to all Intents

and Purposes , such Error in the said Schedule notwithstanding,

Adjudication LXXXV . And be it enacted , That every such Adjudication as

and Order to aforesaid by the said Court or Commissioner as aforesaid , with

be final, unless respect to any Prisoner, and the Order thereupon so made as
obtained on

false Evidence,
aforesaid , shall be final and conclusive, and shall not be reviewed

by the said Court, unless the said Court shall thereafter see good

and sufficient Cause to believe that such Adjudication has been

may order a made on false Evidence, or otherwise improperly made or fraudu

Rehearing lently obtained , in which Case it shall be lawful for the said Court,

upon the Application of such Prisoner, or of any Creditor of such

Prisoner, to order such Prisoner, upon due Notice to be given to

such Persons and in such Manner as the said Court shall direct,

to attend or to be brought up, and the said Matter to be reheard ,

before the said Court, or One of the Commissioners thereof on his

Circuit, as the Case may require, who shall thereupon rehear

the

vhich

Case Court
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he same, and shall and may, if just Cause shall appear, annul the

original Adjudication and Order thereupon made in such case,

nd shall have the same Powers and Authorities upon such Re

learing as upon any original Hearing in pursuance of this Act,

ind may adjudicate in such Matter accordingly ; and thereupon ,

n case the former Adjudication in the said Matter shall not be

onfirmed, such Order, Certificate , and Warrant shall be made as

equired by this Act to be made upon such original Adjudication ;

ind the said Court or Commissioner shall and may, if necessary ,

emand the said Prisoner to the same Custody in which he was at

he Time of the former Hearing of the Matters of his Petition ,

here to be subject to Imprisonment as if the former Adjudication

herein had not been made, and thereupon all Detainers which

vere in force against such Prisoner at the Time of his former

Discharge from Custody shall be deemed to be still in force against

rim as if such former Adjudication had not been made ; and the
Gaoler or Keeper of the Prison to which such Prisoner shall be

so remanded shall and is hereby required to receive such Prisoner

into his Custody in pursuance of such Remand , for doing which

the Order of Remand in such Case shall be his sufficient Warrant ;

and where in any Case such Prisoner shall refuse or neglect to Insolvent refus

appear before the said Court or Commissioner, according to such ing to appear
Order for Rehearing as aforesaid , a Copy whereof shall have been may be appre

duly served on such Prisoner, it shall be lawful for the said Court
hended, & c .

to order such Prisoner to be apprehended and committed to Cus .

tody in such Prison as the said Court shall direct, and to issue its

Warrant accordingly , and to cause such Prisoner to be brought up

for Examination as often as to the said Court or Commissioner

shall seem fit : Provided always, that where upon such Rehearing In Adjudica

it shall appear to the said Court or Commissioner that such Pri- tion of Dis

soner is not entitled to the Benefit of this Act until some future charge or ,
e hearing, the

Period, according to the Provisions herein -before contained, the Time

said Court or Commissioner shall and may, if it shall appear former Hearing

reasonable, adjudge the Discharge of such Prisoner at such future not to be cal

Period , to be calculated without including the Time during which culated,

such Prisoner shall have been out of Custody since the Time

appointed for his Discharge by such former Adjudication as

aforesaid .

LXXXVI. Provided always, and be it enacted, That if in any where an

Case an Order or Warrant for the Discharge of any such Prisoner Order of Dis

shall have issued erroneously , and which is not pursuant to the charge has been

Adjudication made in that Behalf, it shall be lawful for the said IS
1 is ued by Mis

take, the Court
Court or Commissioner, on such Error being shown to the said masaid may revoke and

Court or Commissioner, to revoke such Order and Warrant, and amend thesame.

to annul, suspend, or amend the same according to such Adjudi.

cation, and , if necessary, to recommit such Prisoner to his former

Custody, when by such Order or Warrant he shall have been dis .

charged therefrom ; and the Gaoler or Keeper of the Prison to

whose Custody such Prisoner shall be so recommitted is hereby

required to receive such Prisoner into his Custody according to
such Recommitment; and all Detainers which were in force against

such Prisoner at the Time of such Discharge as aforesaid shall be

deemed to be still in force against him , as if such erroneous Order
or Warranthad not issued .

Mm 2 LXXXVII. · And

Re.
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Prisoner may, LXXXVII. · And whereas the Estate, both Real and Personal,
after Discharge, of any person whose Discharge has been adjudicated under this

deas Act, may not be sufficiently described or discovered in his Sche
to Estate and a

Effects, on Ap
dule so sworn to as aforesaid , or the Assistance of such Person

plication of " o may be necessary to adjust, make out, recover, or manage his

Assignee. • Estate or Effects for the Benefit of his Creditors ;' be it therefore

enacted, That it shall be lawful for the Assignce or Assignees of

the Estate and Effects of any such Person whose Discharge shall

have been adjudicated under this Act, from Time to Time, to

apply to the said Court that such Person may be further examined

as to any Matters or Things relating to his Estate and Effects,

either by the said Court, or a Commissioner thereof on his Circuit:

Prisoner refus- and in case such Person shall neglect or refuse to appear before

ing to appear or such Court or Commissioner at such Time and Place as shall be

to answer Ques- directed by such Order, or appearing shall refuse to be sworn ir
tions may be

to answer such Questions as shall be put to him relating to the
committed.

Discovery of his said Estate and Effects, then and in any of such

Cases it shall be lawful for such Court or Commissioner by War.

rant to commit such Person to such Prison as aforesaid , or to the

Common Gaol of any County or Place, there to remain , without

Bail or Mainprize, until such Time as he shall submit himself to

the Order of the said Court in that Behalf, and shall answer, upon

Oath or otherwise, as shall be required , to all such lawful Questions

as shall be put to him in pursuance of the same for the Purposes

aforesaid .

Persons wilfully LXXXVIII. And be it enacted , That in case any Prisonerwhen

omitting any Estate shall, by an Order under this Act, have been vested in the
thing in the said Provisional Assignee shall, with Intent to defraud the Cre

of a Misdemea
dule guilty ditors or Creditor of such Prisoner , wilfully and fraudulently omit

nor and liable in his Schedule, so sworn to as aforesaid , any Effects or Property

to 3 Years Im - whatsoever, or retain or except out of such Schedule, as Wearing
prisonment,and Apparel, Bedding, Working Tools and Implements , or other Neces

hard Labour. saries, Property of greater Value than Fifteen Pounds, every such

Person so offending, and any Person aiding and assisting him to do

the same, shall, upon being thereof convicted by due Course of

Law , be adjudged guilty of a Misdemeanor ; and thereupon it shall

be lawful for the Court before whom such Offender shall have beta

so tried and convicted to sentence such Offender to be imprisoned

and kept to hard Labour for any Period of Time not exceeding

Indictment Three Years ; and that in every Indictment or Information against

need only set any person for any Offence under this Act it shall be sufficient to
out

set forth the Substance of the Offence charged on the Defendant,
of Offence

charged.
without setting forth the Petition or Order vesting such Prisoner's

Estate in the Provisional Assignee, Appointment of Assignee of

Assignees, or Balance Sheet, Order for Hearing, Adjudication.

Order of Discharge or Remand , or any Warrant, Rule, Order,or

Proceeding of or in the said Court, except so much of the Sehe

dule of such Prisoner as may be necessary for the Purpose of
showing such wilful and fraudulent Omission .

Persons swear LXXXIX . And be it enacted , That if any Prisoner or other

ing falsely Person taking an Oath under the Provisions of this Act shall wil

s Act fully forswear and perjure himself in any Oath to be taken under
liable to Punish

ment inflicted this Act, and shall be . lawfully convicted thereof, the Person sethis Act, and shall be. la

for Perjury. offending shall suffer such Punishment as may by Law be inflicted

on

stance

un
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on Persons convicted of wilful and corrupt Perjury ; and that in
all Cases wherein by this Act an Oath is required the solemn

Affirmation or Declaration of any person being a Quaker or other

Person by Law allowed to affirm or declare shall and may be

accepted and taken in lieu thereof ; and that every Person making
such Affirmation or Declaration , who shall be convicted of wilful

false Affirmation or Declaration , shall incur and suffer such and the

same Penalties as are inflicted and imposed upon Persons convicted
of wilful and corrupt Perjury.

XC . And be it enacted, That the Provisions of this Act shall Provisions of

extend to Married Women being Prisoners within the Intent and Act extended

Meaning of this Act,but that the Order of the said Court vesting to
5 Women .

the Estate and Effects of any such Married Woman in such Pro

visional Assignee as aforesaid shall operate upon all Property , Real

and Personal, to which she may be entitled for her separate Use,

or over which she shall have any Power of Disposition , notwith

standing her Coverture, or which shall be vested in any Trustees

or Trustee or other Person or Persons for her Benefit, and upon

all Personal Estate and Effects of which she shall have the actual

Possession , except her Wearing Apparel, Bedding, and other such

Necessaries, not exceeding in the whole the Value of Fifteen

Pounds, and upon all other Real and Personal Estate and Effects

to which she shall be entitled in any Manner whatsoever , in Pos

session , Remainder, or Reversion, subject only to such Right,

Title, or Interest as her Husband may have therein , and without

prejudicing any Rights of her Husband in such Real and Personal

Estate and Effects respectively ; and all Provisions in this Act
contained touching the Real and Personal Estate of any Prisoner

whose Estate shall under this Act be vested in the said Provisional

Assignee shall apply to such Real and Personal Estate and Effects

respectively , in the sameManner as the same would apply to such

Real or Personal Estate and Effects if such Woman had been sole

and unmarried , subject only to the Rights of her Husband therein ;

and such Married Woman shall also execute a Warrantof Attorney

to confess Judgment in one of the Superior Courts aforesaid for

the Amount of the Debts remaining unpaid from which she shall
be so discharged as aforesaid, and such Warrant of Attorney so

executed shall be sufficient Authority for entering up Judgment

against such Woman accordingly, notwithstanding the Coverture ;

but such Judgment shall not in any Manner prejudice or affect

the Rights of her Husband, except that the same shall be deemed

and taken to be her Debt, in case she shall die in the Lifetime of

such Husband, to the end that the samemay be discharged out of

her Personal Assets in a due Course of Administration , or out of

her Real Estate (if any ) she shall have at the Time of her Death,

but without Prejudice to any Estate or Interest of her Husband

therein as Tenant by the Courtesy ; and in case such Woman shall,

during the Lifetime of her Husband, become entitled to any Pro

perty for her separate Use, such Judgmentmay be enforced against

such separate Property, by Suit in Equity, or otherwise under the

Order of the said Court, for the Purpose of obtaining Payment
of so much of the Debts in respect of which such Woman shall

have been discharged by the said Court as shall then remain

unpaid ; and in case such Woman shall survive her said Husband
M m 3 such
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such Judgment may be after his Death enforced against such

Woman, or her Property, Real and Personal, in such and the same

Manner and with the same Effect as it might have been if she had

been sole and unmarried at the Time when she executed such

Warrant of Attorney, and at the Timewhen such Judgment shall

have been entered up as aforesaid : Provided always nevertheless,

that the Discharge of any Married Woman under the Authority

of this Act shall not operate to discharge her Husband from any

Debt in respect of which his Wife shall be so discharged, but such

Debt, so far as the same shall remain unpaid or unsatisfied, shall

be charge able upon and in force against such Husband, as fulls to

all Intents and Purposes as if his Wife had not obtained such

Discharge.

Mode ofpro- XCI. And be it enacted, That if any Person who shall at any
ceeding with Timebe a Prisoner in any such Prison as aforesaid, upon any such
Prisoners of

unsound Mind . Process as aforesaid , shall be or become of unsound Mind, and

therefore incapable of taking the Benefit of this Act in such Manner

as he or she might have done if of sound Mind, the Gaoler or

Keeper of such Prison shall forthwith require One or more Justice

or Justices of the Peace for the County , Division, or Place wherein

such Prisoner shall be to attend at the said Prison, and inquire into

the State of Mind of such Prisoner ; and thereupon , and also in

case any such Justice or Justices shall receive Information by other

Means that any such Prisoner is of unsound Mind as aforesaid,

such Justice or Justices shall go to the said Prison , and by his er

their own View , and by Examination on Oath of such Person er

Persons as he or they shall think fit to examine, shall inquire into

the State of Mind of such Prisoner ; and if it shall appear to suel

Justice or Justices upon such Inquiry that such Prisoner is of

unsound Mind, and therefore incapable of taking the Benefit of

this Act in such Manner as a Person of sound Mind might do,
such Justice or Justices shall forthwith make a Record of the Fact,

Application and certify the same to the said Court; and thereupon it shall be
may be made lawful for the said Court, at the Instance of any person or Persons
by Persons on

on behalf of such Prisoner, to order Notice to be inserted in the
behalf of such

Dublin Gazette, and in Two or more public Newspapers usuallyPrisoners.

circulated in the Neighbourhood of such Prison , and in the Neigt

bourhood of the usual Residence of such Prisoner before he was

committed to such Prison , as the said Court shall see fit, that

Application will be made to the said Court for the Discharge of

such Prisoner on a Day to be specified in such Order and Notice,

being Twenty -one Days at least from the Day of Publication of

such One of the said Gazette and Newspapers containing such

Courtmay dis- Notice as shall be last published ; which Notice, together with the

cbarge such Service of the like Notice on the Creditor or Creditors at whose

Suit such Prisoner shall be detained in Custody, or his or their
may appoint

Assignees.
Attorney or Attornies in such Suit, shall be deemed sufficient to

authorize the said Court to proceed to the Discharge of such Pri

soner , if otherwise entitled to such Discharge, according to the true

Intent and Meaning of this Act ; and the said Court shall procetu

accordingly, and shall discharge such Prisoner from Custody, and

do all other Acts under this Act, in case it shall appear that such
Prisoner might have obtained his or her Discharge under this ac

if he or she had been of sound Mind ; and thereupon all an

Pris S and

every
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be entered

every Estate, Right, Title, Interest, in Law and Equity , Real and

Personal, Power, Benefit, and Emolument whatsoever, which if
such Prisoner was of sound Mind could or ought to be vested in

the said Provisional Assignee, pursuant to the Provisions of this

Act, sball, by force and virtue of the Order of the said Court for

the Discharge of such Prisoner, be vested in the Provisional

Assignee of the said Court, or in the other Assignee or Assignees

appointed by the said Court, and named in the said Order, or in

any other Order of the said Court in that Behalf, as fully and

effectually, and in the sameManner, and with all and every the

same Consequences and Effects, both in Fact and Law , to all

Intents and Purposes whatsoever, as if such Prisoner had been of

sound Mind, and such Order as aforesaid had been made vesting

the same in such Provisional Assignee, at the Time and in the

Manner in this Act provided ; and that it shall be lawful for the Court may

said Court to order Judgment to be entered up against such Pri- order Judgment

soner in the sameManner as if he or she had been of sound Mind,
up.

and had executed a Warrant of Attorney to authorize the entering
up of such Judgment in the Manner herein -before directed ; and

such Order shall be a sufficient Authority to the proper Officer for

entering up the same ; and any Dividend to be made by such

Assignee or Assignees shall be made in such Manner, and such

Proceedings shall be thereupon had , as are herein -before provided

in the Case of a Dividend of the Estate and Effects of any Prisoner

made before Adjudication ; and the Discharge of every such Pri

soner of unsound Mind so made as aforesaid shall extend to all

Debts and Sums of Money to which the samemight have extended

if such Prisoner had been of sound Mind, and had duly filed his

Schedule according to the Provisions of this Act : Provided always,

that every such Order of Discharge, and of the Appointment of

an Assignee or Assignees in such Case , shall be entered of Record

in the said Court, and Proof thereof shall be received by such

Copy thereof as is herein - before directed to be received as Proof

of Conveyances and Assignments made in pursuance of this Act.

XCII. And be it enacted , That this Act shall not extend or be This Act not

construed to extend to discharge any Prisoner with respect to to extend to dis.
any Debt due to Her Majesty or Her Successors, or to any Debt charge Crown

or Penalty with which he shall stand charged at the Suit of the Debunless Treasury
Crown, or any Person, for any Offence committed against any Act give conConsent.

or Acts relative to any Branch of the Public Revenue, or at the

Suit of any Sheriff or other Public Officer upon any Bail Bond

entered into for the Appearance of any person prosecuted for any

such Offence, unless Three of the Commissioners of Her Majesty's

Treasury for the Time being shall certify under their Hands their

Consent to such Discharge.

XCIII . And be it enacted, That it shall be lawful for any Prisoner under

Person who may now or shall hereafter be imprisoned under or by Writ of Capias

virtue of any Writ of Capias or Extent issued and remaining in or Extent may

force at the Instance or for the Benefit and Reimbursement of anyirsement or any Baronsof the

Surety or Sureties, or other Person or Persons, or the Inhabitants Exchequer to

of any Parish, Ward , or Place, who shall or may have advanced be discharged.

and paid the Debt to the Crown, and by reason whereof the Com

missioners of Her Majesty's Treasury may not be authorized to

give their Consent as last aforesaid , to apply to the Barons of

Mm 4 Her

Deb

the



536 A .D . 1840.C . 107. 3° & 4° VICTORIÆ .

Her Majesty's Court of Exchequer in Ireland for his Discharge,

giving One Month 's previous Notice in Writing to the Surety or

Sureties or Person or Persons aforesaid , or to the Churchwardens

or Overseers of the Parish , Ward , or Place at whose Instance

or for whose Benefit respectively such Capias or Extent shall

remain in force, of the Intention of such Person so imprisoned

to make such Application , and an Enumeration and Description

of all and every the Property, Debts , and Effects whatsoever of

such Person in his own Possession or Power, or in the Possession

or Power of any other Person or Persons for his or her Use, and

for the said Court to whom such Application shall be made to

order such Person to be brought before them , or before any Baron

of the said Court, to be examined upon Oath touching and con

cerning his Property and Effects, and if such Person shall upon

such Examination make a full Disclosure of all his Property and

Effects, and it shall otherwise appear to the Satisfaction of such

Court reasonable and proper that such Person should be no longer

imprisoned under such Writ, for such Court or Baron to order a

Writ of Supersedeas quoad corpus to be issued out of the said

Court for the Liberation of such Person from such Imprisonment :

Provided always, that no such Liberation as aforesaid shall be

held or deemed to satisfy or supersede such Extent, or any Pro

ceeding thereon , except as to such Imprisonment as aforesaid , or

the Debt or Debts seized under and by virtue thereof, and for

which such Person shall be so imprisoned .

Officer of the XCIV. And be it enacted, That the proper Officer of the said

Court to pro . Court for the Relief of Insolvent Debtors shall, on the reasonable

duce Proceed Request of any such Prisoner as aforesaid , or of any Creditor or

ings and give Creditors of such Prisoner, or his , her, or their Attorney , produce
Copies.

and show to such Prisoner, Creditor or Creditors, and his, her,

or their Attorney, at such Times as the said Court shall direct,

such Petition , vesting Order, Schedule, Order of Adjudication,

and all other Orders and Proceedings made and had in the Matter

of such Petition , and all Books, Papers, and Writings filed in such

Matter, and permit him , her, or them to inspect and examine the

same, and shall provide for any such Prisoner, Creditor or Cre

ditors, or his or their Attorney, or any other Person requiring the

same, a Copy or Copies of any such Petition, vesting Order, Sche

dule , Order of Adjudication, or other Order or Proceeding, or of

such Part thereof as shall be so required , receiving such Fee as

is herein -before directed to be paid for other Copies of Proceed

Copies of such ings in the said Court for so providing the same; and that a Copy

Proceedings of such Petition , vesting Order, Schedule, Order of Adjudication,

under Seal to and other Orders and Proceedings, purporting to be signed by
be admitted as

Evidence. the Officer in whose Custody the same shall be, or his Deputy ,

certifying the same to be a true Copy of such Petition , vesting

Order, Schedule, Order of Adjudication, or other Proceeding,

and purporting to be sealed with the Seal of the said Court, shall
at all Times be admitted in all Courts and Places whatever as

sufficient Evidence of the same, without any other Proof whatever

given of the same.

Sheriffs, & c. XCV. And be it enacted, That every Sheriff, Gaoler, Keeper,

indemnified for or other Officer of any Prison who shall do any thing in obedience

obeying Orders to any Order of the said Court for the Relief of Insolvent Debtors,
of Court.

Or
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set forth in the

or of any Commissioner thereof, or of any Officer of the said Court,

by virtue of this Act, shall be and is and are hereby indemnified

for whatsoever shall be done by them respectively in obedience

thereto ; and that if any Action of Escape, or any Suit or Action, If Action for

be brought against any Judge, Commissioner, Justice of the Peace, Escape, & c .

Sheriff, Gaoler, Keeper of any Prison, or any Person , for per- brought

forming the Duty of his Office in pursuance of this Act, such
General Issue

Cty such may be pleaded ,
Judge, Commissioner, Justice of the Peace, Sheriff,Gaoler , Keeper and this Act.

of Prison , and other Person may plead the General Issue, and given in Evi

give this Act and the special Matter in Evidence ; and if the dence.

Plaintiff be nonsuited, or discontinue his or her Action, or a Ver

dict shall pass against him or her, or Judgment shall be had for

the Defendant upon Demurrer, the Defendant shall have Treble
Costs,

XCVI. And be it enacted, That in all Rules, Orders, Warrants, What shall be
and other Proceedings of the said Court, or of any Commissioner sufficient to be

thereof, under this Act, it shall be sufficient to set forth such Rule, se
Rules and Pro

Order, or Warrant, or in case of a Warrant for the Apprehension ceedirension ceedings of the

or Detention of any Person for a Contempt in disobeying any Court.

Order or Rule of the said Court, or for the Apprehension or De

tention of any person for the Appearance of such Person before

the said Court or any Commissioner thereof, according to this Act,

or for the enforcing any Rule or Order of the said Court, it shall

be sufficient to set forth such Rule or Order, and the Warrant

thereon, and that the Insolvent in any Order , Rule, Warrant, or

other Proceeding mentioned has been duly discharged under this
Act or some other Act for the Relief of Insolvent Debtors, if he

has been so discharged, or if he has not been so discharged that he

has applied by Petition to the said Court for his or her Discharge
from Custody according to the Provisions of this Act, without

setting forth in any such Order, Rule, Warrant, or other Proceeding

the Petition , Order vesting the Estate of any such Prisoner in the

Provisional Assignee, Appointment of Assignee or Assignees, or

the Schedule, Balance Sheet, Order for Hearing, Adjudication ,

Order for Discharge, or any other Rule, Order, or Proceeding

of or in the said Court, or any part thereof, except as aforesaid .

XCVII. And be it enacted, That all Affidavits to be used before Before whom

the said Court or any Commissioner thereof, or any Officer of the Affidavits are

said Court, shall and may be sworn before the said Court or any to

Commissioner thereof, or any Commissioner appointed by the said

Court for the Purpose of taking Affidavits, or any of the Superior

Courts of Law , or any Justice of the Peace in his proper Jurisdic .

tion , or any Master Extraordinary in Chancery, or Commissioner

for taking Affidavits in any of the Superior Courts of Law in

Dublin , or any Inspector or Governor of any County Gaol in Ire .

land, or in England or Scotland before a Magistrate of the County ,

Division , City , Town, or Place where the said Affidavit shall be

sworn, or any Commissioner of the Court for Relief of Insolvent

Debtors in England , or any Officer of the said Court in England

authorized to take Affidavits in the said Court in England , and the

said several Persons are hereby authorized and required to admi

nister the same accordingly.

· XCVIII. And be it enacted, That no Fee whatever shall be No Fees pay

taken or received by any Court, Officer, or Person whatsoever for able for swear•
or ing Affidavits.

to be sworn .
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or in respect to the swearing of any Affidavit of the Service of

such Order of the said Court for Relief of Insolvent Debtors in

Ireland as aforesaid appointing a Time and Place for any such

Prisoner as aforesaid to be brought up before such Court, or a

Commissioner thereof on his Circuit, to be dealt with according to

the Provisions of this Act.

Recovery of XCIX . And be it enacted , That in all Cases in which the said

Costs. Court or any Commissioner thereof is or are by this Act autho

rized to award Costs against any Person or Persons it shall be

lawful for the said Court to cause such Costs to be recovered from

such Person or Persons in the sameManner as Costs awarded by a

Rule of any of the Superior Courts at Dublin may be recovered .

Court to admit C . And be it enacted , That the said Court for the Relief of

Attornies to Insolvent Debtors shall and may admit, at their Discretion , any

practise therein. Number of fit Persons, being Attornies of any of the Superior

Courts at Dublin , to practise in the said Court as Attornies on

behalf of such Prisoners in such actual Custody as aforesaid ,which

Admissions shall in all Cases be made without the Payment of

any Fee or Gratuity whatsoever, and shall be filed of Record in

Personsnot the said Court as aforesaid ; and that in case any Person not so

duly appointed , admitted on the Files of the said Court, or having after such

practising as Admission been removed from the said Files, or ceased to be an
Attornies, Attorney of any of the

Attorney of any of the Superior Courts at Dublin , shall practise
guilty of Con

tempt.
in the said Court as an Attorney on behalf of any Prisoner in

such actual Custody as aforesaid , he shall be deemed and taken

to be guilty of a Contempt of the said Court, and that every Per

son so guilty of any such Contempt as aforesaid shall be liable to
Fine as well as Imprisonment for the same; and it shall and may

be lawful for any Person, being sworn and admitted an Attorney

in any of the Superior Courts in Dublin , and who shall obtain , and

produce to the proper Officer of the said Court, his annual Cer

tificate of his having duly paid the Stamp Duty payable by him as

such Attorney, as is or may be required by any Act now in force

or hereafter to be passed in relation to such Stamp Duty, to prac

tise in the said Court as an Attorney of the said Court ; and that

in case any Person not so sworn and admitted as last aforesaid , or

who shall not have obtained and produced such annual Certificate

as aforesaid , shall practise in the said Court as an Attorney on

behalf of any Person , he shall be deemed and taken to be guilty

of a Contempt of the said Court; and if any person shall, with

or without the Authority or Direction of an admitted Attorney of

the said Court, act or undertake to act in any Manner on behalf

of such Prisoner in actual Custody, for the purpose of enabling

such Prisoner to obtain his Discharge under this Act, and shall

be guilty of wilful Negligence or other Misconduct whatsoever in

relation thereto , every such Person so offending shall be deemed

and taken to be guilty of a Contempt of the said Court, and shall

be liable to be punished for the same accordingly .

Insertion of Cl. And be it enacted , That all Printers and Proprietors of

Advertisements Newspapers shall and they are hereby required to insert any Ad
in Newspapers, vertisement or Advertisements by this Act directed to be inserted

in any Newspaper, on Payment of such reasonable Compensation

for the Insertion thereof, and in such Form , as the said Court, or

any Commissioner thereof, shall from Time to Time direct.

CII. And
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CII. And be it enacted, That no Letter of Attorney , Affidavit, Proceedings

Certificate , or other Proceeding, Instrument, or Writing whatsoever, not liable to

before or under any Order of the said Court, or before or under Stamp Duty

any Order of any Commissioner thereof, nor any Copy thereof,
of nor Sales to

1, nor any copy thereol, Auction Duty.

nor an Advertisement inserted in any Newspaper by the Direction

of the said Court or a Commissioner thereof, or theChief Clerk of

the said Court, relating to Matters within the Jurisdiction of the

said Court, shall be liable to or chargeable or charged with the

Payment of any Stamp or other Duty whatsoever ; and that no

Sale of any Real or Personal Estate of any such Prisoner as afore.

said for the Benefit of his or her Creditors under this Act shall be

liable to any Auction Duty .

CIII. · And whereas it may happen that Money may remain in Court may in
• the said Court, produced by the Estates and Effects of Insolvent vest unclaimed

· Debtors who have taken the Benefit of this or some other Act Money, and

• for the Relief of Insolvent Debtors, which has not been or may
apply Profit

- towards Ex
• not be claimed by the Assignees or Creditors of such Insol. popences of the
vents ;' be it enacted, That it shall be lawful for the said Court Court.

to cause the same or any Part thereof to be invested in Govern

ment Securities , and to apply the Interest and Profit arising

therefrom towards defraying the Expences of the said Court : Pro

vided always, that no such Money shall be so invested until the

same shall have been in the Hands of the said Court for Twelve

Months at the least.

CIV . And be it enacted , That it shall be lawful for the said Court em

Court for the Relief of Insolvent Debtors, in its Discretion , to powered ,outof
direct that the Expences of applying for and obtaining the Dis. Profit arising

from unclaimed
charge of any Prisoner under this Act, or any Part of such Ex Money, to direct
pences, inay and shall be paid out of the Estate and Effects of such the Payment of

Prisoner which may be in the Hands of the Provisional or other Expences of
Assignee or Assignees under this Act, and if the same shall not Prisoners Dis

be sufficient for that Purpose , then that such Expences, or any charge.
Part thereof,may and shall, in Cases where the said Court shall be

satisfied that the Prisoner has not the Means of defraying the

same, be paid and advanced out of the Interest and Profit arising
from any Government Securities upon which any unclaimed Money

produced by the Estates and Effects of Insolvent Debtorsmay be

invested ; and in every such last-mentioned Case the Estate and

Effects of such Prisoner which may then be or may thereafter
come to the Hands and be vested in the Provisional or other

Assignee or Assignees under this Act shall be liable, in the first

place, to repay theMoney so advanced and paid ; and the said
Court is hereby authorized to make such Order or Orders as

shall be necessary for the Purpose.

CV. And be it enacted, That all the Records, Papers, Docu- Records of the
ments, and Money of and belonging to or received under the Court.

Authority of the said Court now established for the Relief of

Insolvent Debtors, and hereby continued as aforesaid, shall from

and after the passing of this Act remain and continue in the Cus

tody of the Officers of the said Court now duly having the Custody
of the same respectively , or of such Officer or Officers as the

said Court shall at any Time direct to receive the same; and that

the said Records shall be deemed and taken to be the Records

of the said Court so hereby continued as aforesaid .

CVI. And
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Act .

Records of the CVI. And be it enacted, That all Records, Documents, and

Court for Re- Papers of and concerning Persons discharged by virtue of an Act

solrent passed in the Fifty-third Year of the Reign of His late Majesty
Debtors under
former Acts to King George the Third , intituled An Act for the Relief of Insolvent

be delivered Debtors in Ireland, or of an Act passed in the Fifty - fourth or

into the Cus- of another Act passed in the Fifty -sixth Year of the Reign of His
tody of the said Majesty , to amend the said Act of the Fifty-third Year, which

Chief Clerk
shall not already have been delivered over, shall immediately after

the passing of this Act be delivered over to the Chief Clerk of

the said Court by the Officer or Officers or other Persons having

the Custody of the same, and which said Records shall be deemed

and taken to be the Records of the said Court.

Construction CVII. And be it enacted , That this Act shall extend to Aliens,

Denizens, and Women , both to make them subject thereto and to

entitle them to all the Benefits given thereby ; and that whenever

this Statute hath used Words importing the Singular Number or

theMasculine Gender only it shall be understood to include several

Matters as well as one Matter, and several Persons as well as one

Person , and Females as well as Males, and Bodies :Corporate as

well as Individuals, unless it be otherwise specially provided, or
there' be something in the Subject or Context repugnant to such

Construction ; and that this Act shall not extend either to Scotland

or England, except where expressly mentioned .

Commence CVIII. And be it enacted, That this Act shall, as to all Mat

ment of Act. ters not otherwise provided for, commence and come into oper

ation on the First Day of November in the Year One thousand

eight hundred and forty .

Act may be CIX . And be it enacted, That this Act may be amended or

amended , & c . repealed by any Act to be passed in this present Session of

Parliament.

CA P. CVIII.

An Act for the Regulation of Municipal Corporations in
Ireland . [ 10th August 1840.]

" W HEREAS divers Bodies Corporate at sundry Times have

« V been constituted within the Cities, Towns, Counties of

« Cities, Counties of Towns, and Boroughs of Ireland , to the

• Intent that the samemight for ever be and remain well regulated

" and quietly governed ; and it is expedient that the Charters by
which several of the said Bodies Corporate are constituted should

• be altered in theManner herein -after mentioned :' Be it therefore

enacted by the Queen's most Excellent Majesty, by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled ,and by the Autho

Repeal of all
rity of the same, That so much of all Laws, Statutes, and Usages,

Charters, and so much of all Royal and other Charters, Grants , and Letters

and Customs Patent, Rules, Orders, and Directions, now in force relating to the

inconsistent several Boroughs named in the Schedules ( A .), ( B . ), and ( I .) to

with this Act. this Act annexed , or to the Inhabitants thereof, or to the several
Bodies or reputed or late Bodies Corporate named in the said

Schedules, or any of them , as is inconsistent with or contrary to

the Provisions of this Act, shall be repealed and annulled , from

the Time when this Act shall come into operation in each of such

Boroughs respectively .
II. And

Act



A . D . 1840. 5413° & 4° VICTORIÆ . C ..107.

II. And be it enacted , That every person who now is or here . Reservation of

after may be an Inhabitant of any Borough named in either of the all Right of

said Schedules ( A .), ( B .), and ( I.), and also every Person who has Property and
beneficial Ex

been admitted or who might hereafter have been admitted a om to

Freeman or Burgess of any such Borough , if this Act had not been Freemen , their

passed , otherwise than by Gift or Purchase , or who now is or Wives and

hereafter may be the Wife or Widow , or Son or Daughter of any Children .

Freeman or Burgess or of any person who shall have been entitled

to be admitted a Freeman or Burgess of any such Borough as

aforesaid , or who may have espoused or may hereafter espouse
the Daughter or Widow of any such Freeman or Burgess or of

any such Person as last aforesaid , or who has been or may here

after be bound an Apprentice to any such Freeman or Burgess or

any such Person as last aforesaid , shall have and enjoy and be

entitled to acquire and enjoy the same Share and Benefit of the

Lands, Tenements, and Hereditaments , and of the Rents and

Profits thereof, and of the Common Lands and Public Stock of

any such Borough or Body Corporate, and of any Lands, Tene

ments , and Hereditaments, and any Sum or Sums of Money ,

Chattels, Securities for Money , or other Personal Estate of which

any Person or any Body Corporate may be seised or possessed ,

in whole or in part, for any charitable Uses or Trusts, as fully and

effectually and for such Time and in such Manner as he or she, by

any Statute, Charter , Bye Law , or Custom in force at the Time

of passing this Act, might or could have had , acquired , or enjoyed

the same in case this Act had not been passed : Provided always,

that the total Amount to be divided amongst the Persons whose

Rights are herein reserved in this Behalf shall not exceed the Sur

plus which shall remain after Payment of the Interest of all lawful

Debts chargeable upon the Real or Personal Estate out of which

the Sums so to be divided have arisen , together with the Salaries

ofMunicipal Officers and all other lawful Expences which on the

Fifth Day of June One thousand eight hundred and thirty - five

were defrayed out of or chargeable upon the same : Provided also ,

that nothing herein -before contained shall be construed to apply

to åny Claim , Right, or Title of any Burgesses, or Freemen, or

of any Person , to any Discharge or Exemption from any Tolls or

Dues levied wholly or in part by or to the Use or Benefit of any

Borough or Body Corporate.
III. And be it enacted, That after the passing of this Act no None to be

Person shall have or be entitled to claim thenceforward any Dis . exempted from

eharge or Exemption from any Tolls or Dues lawfully levied, in
in Tolls but those

" who were so on
whole or in part, by or to the Use of any Body Corporate, except 5th June 1835.

as herein -after is excepted : Provided nevertheless, that every

Person who on the said Fifth Day of June One thousand eight

hundred and thirty -five was an Inhabitant, or was admitted or

was entitled to be admitted a Freeman or Burgess of any such

Borough , or who on the said Fifth Day of June was the Wife or

Widow , Son or Daughter of any Freeman of any Borough , or who

on the said Fifth Day of June was bound an Apprentice, shall

be entitled to have or acquire and enjoy the same Discharge or

Exemption from any Tolls or Dues lawfully levied, in whole or

in part, by or to the Use of any Borough or Body Corporate , as

fully and for such Time and in such Sort as he or she by any

Statute,
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Statute , Charter, Bye Law, or Custom in force on the said Fifth

Day of June might or would have had , acquired , and enjoyed the

same if this Act had not been passed , and no further or otherwise.

Conditions of IV . And be it enacted , That nothing in this Act contained shall

Admission to be construed to entitle any person to any Share or Benefit of the

be fulfilled as Rights herein reserved who shall not have first fulfilled every

heretofore. Condition which if this Act had not passed would have been a

Condition precedent to his or her being entitled to the Benefit of

such Rights, so far as the same is capable of being fulfilled , ac

cording to the Provisions of this Act, or to strengthen , confirm ,

or affect any Claim , Right, or Title of any Burgesses or Freemen

of any Borough or Body Corporate, or of any Person, to the

Benefit of any such Rights as are herein -before reserved, but the

same in every Case may be brought in question , impeached , and

set aside in like Manner as if this Act had not been passed ; and

where, by any Statute , Charter, Bye Law , or Custom in force

within any Borough at the Time of passing this Act, any Person

whose Rights in this Behalf are herein -before reserved would have

been liable, in case this Act had not been passed, to pay any Fine,

Fee, or Sum of Money to any Body Corporate, or to any Member,

Officer, or Servant of any Body Corporate, in consideration of his

Freedom , or of his or her Title to such Rights as are herein re

served , no such Person shall be entitled to have or claim any Share

or Benefit in respect of the Rights herein reserved as aforesaid ,

until he or she shall have paid the full Amount of such Fine,

Fee, or Sum of Money in manner following ; (that is to say,) if

such Rights be within any Borough named in the said Sche

dule ( A . ), or in any Borough named in the said Schedule ( B .)

to which a Charter of Incorporation shall have been granted as

herein -after is mentioned , to the Treasurer of such Borough

appointed under the Provisions of this Act, on account of the

Borough Fund herein -after mentioned ; but if such Rights be

within any Borough named in the said Schedule ( B . ) to which

no such Charter of Incorporation shall have been granted , then

to such Person as the Commissioners or Guardians of the Poor

herein -after mentioned , and if within any Borough named in the

Schedule ( I. ) to this Act annexed then as the Guardians of the

Poor herein -after mentioned , shall appoint to receive the same, to

be applied respectively to the public Benefit of the Inhabitants
thereof.

No Freedom by V . And be it enacted , That after the passing of this Act no

Gift or Pur . Person shall be elected , made, or admitted a Burgess or Freeman

chase. of any Borough by Gift or Purchase .

Reservation of VI. “ And whereas by an Act passed in the Session of Parlia

the Parliamen - ' ment holden in the Second and Third Years of the Reign of

tary Franchise « His late Majesty , intituled An Act to amend the Representation
to Freemen. 6 of the People of Ireland , it was enacted , that all Freemen , Free

2 & 3W .4 . c.88. • holders, and Persons who by reason of any corporate or other

« Right were then by Law entitled to vote at the Election of a

• Member orMembers to serve in Parliament for any City , Town,

« or Borough , and all Persons who by reason of Birth , Marriage,

• Service, or of any Statute then in force, should be at any Time

• thereafter admitted to their Freedom in any City , Town , or

· Borough sending a Member orMembers to Parliament, should ,

• subject
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subject to the Conditions and Provisions in that Act contained ,

have and enjoy such Right of voting as fully and in like Manner

6 as if that Act had not been passed ; be it enacted , That all

Persons now entitled to vote at the Election of a Member orMem

bers to serve in Parliament for any Borough named in either of

the said Schedules ( A .) and ( B . ) shall continue to enjoy such Right

as fully as if this Act had not been passed ; and that every Person

who if this Act had not been passed would have had a Right

to be admitted a Freeman or Burgess of any such Borough as

aforesaid , or to be placed on the Roll of Freemen or Burgesses of

any such Borough as aforesaid , in order to be registered , and

to vote in the Election of a Member or Members to serve in

Parliament, or might hereafter have been entitled to acquire in

respect of Birth , or Marriage, or Servitude, or of any Statute then

in force, as a Freeman or Burgess of such Borough, the Right of

voting in the Election of a Member or Members to serve in

Parliament for such Borough , shall be entitled, if such Borough
be one of the Boroughs named in the said Schedule ( A . ), or

one of the Boroughs to which a Charter of Incorporation shall

have been granted as herein -after is mentioned , to be admitted a

Freeman or Burgess of such Borough and placed on the “ Free

men's Roll ” of such Borough , and to acquire and enjoy such
Right of voting as fully as if this Act had not been passed ; and if

such Borough be one of the Boroughs named in the said Sche

dule ( B . ) to which no such Charter of Incorporation as aforesaid

shall have been granted , to acquire and enjoy , without having been

admitted a Freeman or Burgess , such Right of voting as fully as

if this Act had not been passed, and he had been admitted a

Freeman or Burgess, provided he shall be enrolled on the “ Free

men's Roll ” of such Borough , according to the Provisions herein

after contained .

VII. And be it enacted , That in every Borough named in either Person to be

of the said Schedules ( B .) and ( I. ) to which no Charter of Incor- appointed to

poration shall have been granted by virtue of this Act, the Lord make out a
« Freemen 's

Lieutenant of Ireland shall appoint, from Time to Time, a fit

Person to make out a List, to be called “ The Freemen 's Roll " of

such Borough, and to act in respect thereto as herein -after men

tioned .

VIII. And be it enacted, That the Town Clerk of every Borough Town Clerk ta
shall, on or before the First Day of October next after this Act make a Free

shall come into operation in that Borough , make out a List, to men's Roll.

be called “ The Freemen' s Roll,” of all Persons who shall have

been admitted as Freemen or Burgesses of such Borough ; and
that whenever any person who has, or shall have, or, if this Act

had not been passed , would have had a Right to be admitted a

Freeman or Burgess, for the Purposes aforesaid , of such Borough ,

in respect of Birth, Servitude, or Marriage, or any Statute so in
force, shall claim to be admitted accordingly, the Mayor in any

Borough named in Schedule ( A . ) to this Act annexed , or in any

Borough named in either of the Schedules ( B .) and ( I. ) to this

Act annexed , to which a Charter of Incorporation shall have been

granted, as herein -after mentioned , and in any Borough named

in either of the said Schedules ( B .) and ( I.) to which no such

Charter of Incorporation shall have been granted, such fit Per

son
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son to be so appointed by the Lord Lieutenant of Ireland as

aforesaid, shall, within Seven Days after the making thereof.

examine into such Claim , and upon such Claim in respect of
Birth , Servitude, or Marriage, or of any Statute now in force,

being established, every such Person shall thereupon be admitted

and enrolled by the Town Clerk of such Borough upon the said

“ Freemen's Roll ;" and the Town Clerk shall attend at the
Examination into every such Claim , and shall then and there

produce the Corporation Books and other Documents relating to

he Admission of Freemen , and shall at all reasonable Times , when

required, permit the Inspection of such Books and Documents bi

the Claimant or by any Person or Persons acting on his Behalf,

or any registered Parliamentary Elector of such Borough ; and

the Town Clerk shall keep a true Copy of the said Freemen 's Roll,

to be perused by any Person , without Payment of any Fee, at all

reasonable Times, and shall deliver a Copy thereof or Extract
therefrom to any Person requiring the same, on Payment of a

reasonable Price for such Copy or Extract, not exceeding the San

of Three-pence for every Hundred Names, and so in proportion

for any lesser Number : Provided always, that the Right of every

Person enrolled on the “ Freemen's Roll ” to be registered for or

to vote at the Election of a Member or Members to serve in

Parliamentmay be questioned in like Manner as if this Act had

not been made, and shall not be in any Manner confirmed or

prejudiced by such Enrolment.

Appeal to the IX . And be it enacted, That in case any Person who shall har

Court of Q . B . so claimed as aforesaid shall not be admitted and enrolled upon

in Dublin the said “ Freemen 's Roll,” in pursuance of such Claim , it shall
against the Re. hel

the Re. be lawful for such Person to appeal to the Court of Queen's Bench
jection or Ad

mission of a
in Dublin ; and the Right of every Person who shall have been

Claim to Free- admitted and enrolled upon the said “ Freemen 's Roll " may be

ven 's Roll . questioned within the Period now limited by Law in Ireland for

Informations ofQuo warranto by a similar Appeal, by any regis

tered Parliamentary Elector for the Borough in which such Free

men 's Roll shall be made ; and such Court shall have Power, on

Motion , to adjudicate upon the Right of such Person to be so

admitted and enrolled , and also upon such Motion to award , at

Costs. the Discretion of the Court, Costs , not exceeding Ten Pounds, to

Proviso . be recoverable by Civil Bill : Provided always, that the Right of

any Freeman heretofore admitted shall not be questioned unless

it could have been questioned by Quo warranto previously to

the passing of this Act.
Clerk to attend X . And be it enacted , That the Town Clerk of the Borouglu,

with the Cor- after Service at his Office of Seven Days written Notice to him

poration Docu - of any such Appeal, shall attend at the Hearing of the Case, and

ments, includ-
shall produce, in open Court, the said Freemen's Roll, and all
shallinn

ing the Free
other Corporation Documents necessary for the Investigation ofmen 's Roll.

the Case ; and such Town Clerk shall, upon the Order of the said

Court, in open Court, enrol the Name of the Claimant upon such

Roll, or erase his Name therefrom , as the Decision in each Case

shall require.

As to Boroughs XI. And be it enacted, That in any Borough in which there

in which there shall be no Town Clerk, or in which the Town Clerk shall be
is no Town

incapable of acting, allMatters by this Act required to be done by
Clerk ;
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no Church ,

the

or with regard to the Town Clerk , not herein -before otherwise

provided for, shall be done by and with regard to the Person

executing Duties in such Borough similar to those of Town

Clerk ; and if there be no such Person, or if such Person be

incapable of acting, then by and with regard to such fit Person

as the Mayor of such Borough shall appoint in that Behalf ; and

if there shall be no Mayor, the Lord Lieutenant shall appoint, by

Writing under his Hand, a proper Person to perform such Duties

required to be done by and with regard to the Town Clerk under

this Act ; and in Extra -parochial Places, and in Parishes where and Places

there is no Churchwarden, or where the Churchwarden may be where there is

absent or incapable of acting, the Lord Lieutenant shall appoint, by
Y warden .

Writing under his Hand, a proper Person to perform the Duty
of Churchwarden under this Act, and the Acts of such Person
shall be as valid as if done by a Churchwarden .

XII . ' And whereas it is expedient that the Boroughs named in Corporations in

• the Schedule ( A .) to this Act annexed should continue to be Schedule ( A .)

· Towns Corporate : And whereas it may be expedient that some
Mayor, Alder

• of the Boroughs named in the Schedule ( B .) to this Act annexed ,ed, men, and Bur
" which now are Towns Corporate, and also sundry other Towns in gessés .

· Ireland , not named in the Schedules to this Act annexed , in

some of which the Corporations have been extinct and others

of which never have been Towns Corporate, should receive

• Charters of Incorporation under this Act : And whereas it is

also expedient to make Provision for the Administration of

the Corporate Funds of those Boroughs named in the said

* Schedule ( B .) to which Charters of Incorporation under this

' Act shall not be granted pursuant to the Provisions herein -after

" contained ; be it enacted , That after the First Election of Coun

cillors under this Act in any Borough named in the said Schedule

( A . ) the Body or reputed Body Corporate named in the said

Schedule in connexion with such Borough shall take and bear the

Name of the Mayor, Aldermen, and Burgesses of such Borough,

except the Corporation of Dublin , which shall bear the Name of

the Right Honourable the Lord Mayor, Aldermen , and Burgesses

of Dublin , and by those Names shall have perpetual Succession ,

and shall be capable in Law , by the Council herein -after men

tioned of such Borough, to do and suffer all Acts which such

Bodies Corporate lawfully may do and suffer, and shall be entitled

to, invested with , and possessed of all the lawful Franchises, Rights,

Trusts, Powers, Authorities, Properties, and Estates now or of

late legally vested in or belonging, or which of Right ought to

belong, to such Boroughs or Bodies Corporate respectively, solely

or jointly with any other Person or Body Corporate, save only

those in respect of which other Provisions are herein contained ,

but subject to such Mortgages , Charges, Debts, and Incumbrances ,

Rents, Contracts, Covenants, and Conditions as the same respec

tively now are subject or liable to ; and the Mayor of each of the

said Boroughs shall be capable in Law to do and suffer all Acts

which the Chief Officer of such Borough might or may lawfully
do and suffer, so far as such Powers, Rights, Trusts , and Privi.

leges respectively are not altered or annulled by the Provisions of
this Act.

3 & 4 Vict. Nn XIII. And
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Corporations in XIII. And be it enacted, That from and immediately after the
Schedule ( B . ) passing of this Act the Body or reputed Body Corporate named in
dissolved

the said Schedule ( B .) to this Act annexed in connexion with

the Borough of Galway shall be dissolved, and that on the Twenty

fifth Day of October One thousand eight hundred and forty in

every Borough named in the Schedules ( B .) and (I.) respectively

to this Act annexed in which there shall have been then elected

any Commissioners under the Act of the Ninth Year of the Reign

of King George the Fourth herein -after mentioned, and in every

Borough named in the Schedule ( H .) to this Act annexed where

in any Union in which such Borough shall be situate there shall

be then Guardians of the Poor, and on the Twenty - fifth Day

of October in the Year One thousand eighthundred and forty -one

in every other Borough named in the Schedules ( B . ) and ( I.)

respectively to this Act annexed, the Body or reputed Body

Corporate named in each of the said Schedules ( B .) and (I.)

respectively in conjunction with that Borough shall be dissolved,

and this Act shall then come into operation in every such

Borough .

The Queen XIV . And be it enacted, That if a Petition to grant a Charter

empowered to of Incorporation under this Act to the Inhabitants of any Boroughof Incorporati

grant Charters named in the Schedule ( B . ) to this Act annexed , or to the In

of Incorpora
habitants of any other Town in Ireland, in which the Population ,

tion .

according to the Census or Abstract then last laid before both

Houses of Parliament as by Law required , shall exceed the Num

ber of Three thousand , signed by a Majority of such of the

Inhabitants thereof as shall be rated to the Relief of the destitute

Poor, under the Act for the Relief of the destitute Poor in Ire .

land , shall be presented to Her Majesty ; and if the Persons who

shall have signed such Petition shall include a Majority also of

such of the Inhabitants of such Borough would be qualified ( so

far as such Qualification can be ascertained from the Assessment

of the Poor Rate made under the Act for the more effectual
Relief of the destitute Poor in Ireland ) to have been enrolled on

the Burgess Roll of such Town , if the same had been named in

the said Schedule ( A .), and such Burgess Roll had been made

according to the Provisions herein -after contained , then and in

every such Case it shall be lawful for Her Majesty, by any such

Charter, if by the Advice of Her Privy Council She shall think

fit to grant the same, to extend to the Inhabitants of any such

Borough or Town, within the District to be set forth in such

Charter, the Powers and Provisions in this Act contained ; pro

vided that Notice of every such Petition , and of the Time when it

shall please Her Majesty to order that the same be taken into

consideration by Her Privy Council, shall be published by Royal

Proclamation in the Dublin Gazette One Calendar Month at least

Return of Bo- before such Petition shall be so considered : Provided also , that,
roughs which within Six Weeks after the Commencement of each Session of

have petitioned Parliament, a Return of all the Towns in Ireland from which

for Charters to

be laid before
Petitions shall have been presented for Charters of Incorpora

Parliament. tion, in pursuance of the Provisions herein -before contained , shall

be laid by one of Her Majesty 's Principal Secretaries of State

before both Houses of Parliament.

XV. And
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XV . And be it enacted, That on the Twenty -fifth Day of October Property how

One thousand eight hundred and forty in every Borough named to be applied in

in the said Schedule ( B .) in which any Commissioners shall then Boroughs in
have been elected under the Act herein -after nextmentioned, and :

after next montioned and Schedule ( B . )

on the Twenty - fifth Day of October in the Year One thousand 96 . 4 . c. 82. is

eight hundred and forty -one in every other Borough named in the now in force.

said Schedule ( B .) in which any Commissioners shall then have

been elected under the Act passed in the Session of Parliament

held in the Ninth Year of the Reign of King George the Fourth ,

intituled An Act to make Provision for the lighting, cleansing, and

watching of Cities, Towns Corporate, and Market Towns in Ire
land , in certain Cases, the Real and Personal Estate of the Body

Corporate named in the said Schedule ( B .) in conjunction with

that Borough shall forth with vest in such Commissioners, and

the Rents and Profits thereof, after defraying all Charges to which
such Rents or Profits may be liable, shall be applied by the

Commissioners in aid of the Rates to be levied by them under the

said Act, and the Surplus thereof, if any, shall be applied by

them for the public Benefit of the Inhabitants and Improvement

of the Borough until such Charter may at any Time afterwards

be granted ; and upon the Grant of any such Charter, and the

Election of a Council under its Provisions, the Powers of such

Commissioners as to the said Estate shall cease, and all the said

Estate , and any Accumulation thereof, shall forthwith , without any

Conveyance thereof, vest in the Body so incorporated : Provided

always, that the Galway Town Commissioners acting in the Exe.

cution of an Act of Parliament made and passed in the Sixth

and Seventh Years of the Reign of His late Majesty King William

the Fourth , intituled An Act for regulating and improving the Town 6 & 7 W . 4 .

of Galway in the County of the same Town, shall, from and im - c.cxvii.

mediately after the passing of this Act, have all the Estate and

Powers of Commissioners under this Act for that Town, until the

Grant of a Charter and the Election of a Council under its
Provisions.

XVI. And be it enacted , That on the Twenty - fifth Day of Oc- Property how

tober One thousand eight hundred and forty-one, in any Borough to be applied in
named in the Schedule ( G . ) to this Act annexed , in which there those Boroughs

shall not then have been elected any Commissioners under the: ( G . ) in which
said Act of the Ninth Year of King George the Fourth , there iheaga. 6 .82.

shall be constituted a Board of Commissioners for the Dispo - is notnow in

sition of such Property, according to the Provisions herein -after force.

contained, to be called “ The Municipal Commissioners ” of such

Borough, until such Charter may at any Time afterwards be

granted , or until there shall be elected in such Borough any Com

missioners under the said Act of the Ninth Year of King George

the Fourth, and upon the Grant of any such Charter and the

Election of a Council under its Provisions, or upon the Election

of any Commissioners under the said Act of the Ninth Year of

King George the Fourth , such Board of Commissioners shall cease ,

and all the said Estate and any Accumulation thereof shall forth .

with , without any Conveyance thereof, vest in the Body so incor

porated , or in the Commissioners elected under the said Act of

the Ninth Year of King George the Fourth, where no such Charter

shall then have been granted, as the Case may be ; and in case

Nn 2 such
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such Estate and Accumulation shall so have vested in such Com

missioners under the said Act of the Ninth Year of King George

the Fourth , the same shall be applied by such Commissioners in

aid of the Rates to be levied by them under the said Act, and

the Surplus thereof, if any, shall be applied by them for the public

Benefit of the Inhabitants and Improvement of the Borough until

such Charter may at any Time afterwards be granted ; and upon
the Grant of any such Charter, and the Election of a Council under

its Provisions, the Powers of the said Commissioners as to the said

Estate shall cease , and all the said Estate and any Accumulation

thereof shall forthwith , without any Conveyance thereof, vest in the

Body so incorporated .

One Commis- XVII. And be it enacted, That in every such Borough as last

sioner to be aforesaid the Number of Municipal Commissioners who shall be
elected for ever

for every elected to constitute such Board as aforesaid shall be after the
500 Inhabitants.

Rate of One Commissioner for every Five hundred of the Popu

lation of such Borough , according to the Census or Abstract of the

Population herein -before mentioned

Property how XVIII. And be it enacted , That on the Twenty-fifth Day of
to be applied October One thousand

October One thousand eight hundred and forty in any Borough
in those Bo-

named in the Schedule (H .) to this Act annexed in which there
nom

roughs in Sche

dule ( H . ) in
shall not then have been elected any Commissioners under the said

which the 96 .4 . Act of the Ninth Year of the Reign of King George the Fourth ,

is not now in and where there shall be then Guardians of the Poor of a Union

force. in which such Borough shall be situate, and on the Twenty - fifth of
October in the Year One thousand eight hundred and forty -one in

any other Borough named in the Schedule ( H . ) to this Act ap

nexed in which there shall not then have been elected any Com

missioners under the said Act of the Ninth Year of King George

the Fourth , the Real and Personal Estate of such Body Corporate

shall forthwith vest in theGuardians of the Poor of the Union in

which such Borough or the largest Part thereof shall be situate ,

and the Rents and Profits thereof, after defraying all Charges to

which such Rents or Profits may be liable , shall be applied by the

Guardians, subject to the Control and according to the Orders of

the Poor Law Commissioners, in aid of the Rates to be levied by

them for the Relief of the destitute Poor in the electoral District

or Districts of such Union in which such Borough or any Part

thereof shall be situate , until such Charter may at any Time after

wards be granted, or until there shall be elected in such Borough

any Commissioners under the said Act of the Ninth Year of King

George the Fourth ; and upon the Grant of any such Charter, and

upon the Election of a Council under its Provisions, or upon the

Election of any Commissioners under the said Act of the Ninth

Year of King George the Fourth , all the said Estate and any AC

cumulation thereof shall forthwith ,without any Conveyance thereof,
vest in the Body so incorporated , or in the Commissioners elected

under the said Act of the Ninth Year of King George the Fourth ,
where no such Charter shall have been granted, as the Case may

be ; and in case such Estate and Accumulation shall so have vested

in such Commissioners under the said Act of the Ninth Year of

King George the Fourth , the same shall be applied by such Com

missioners in aid of the Rates to be levied by them under the said

Act, and the Surplus thereof, if any, shall be applied by them for
the
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the public Benefit of the Inhabitants and Improvement of the

Borough, until such Charter may at any Time be granted ; and
upon the Grant of any such Charter, and the Election of a Council

under its Provisions, the Powers of the said Commissioners as to

the said Estate shall cease, and all the said Estate and any Accu

mulation thereof shall forthwith, without any Conveyance thereof,

vest in the Body so incorporated .

XIX . And be it enacted , That on the Twenty - fifth Day of Property how

October One thousand eight hundred and forty in every Borough to be applied in

named in the Schedule (I.) to this Act annexed in which any Com
" Boroughs in

Schedule ( I. )
missioners shall then have been elected under the said Act passed

in the Ninth Year of the Reign of King George the Fourth , and
on the Twenty - fifth Day of October One thousand eight hundred

and forty -one in every other Borough named in the Schedule ( I . )

to this Act annexed in which any Commissioners shall then have

been elected under the said Act passed in the Session of Parliament

held in the Ninth Year of the Reign of King George the Fourth ,

the Real and Personal Estate of the Body Corporate named in the
said Schedule ( I. ) in conjunction with that Borough shall forth

with vest in such Commissioners, and the Rents and Profits thereof,

after defraying :ali Charges to which such Rents or Profits may be

liable, shall be applied by the Commissioners in aid of the Rates to

be levied by them under the said Act, and the Surplus thereof,

if any, shall be applied by them for the public Benefit of the In

habitants and Improvement of the Borough ; and in any Borough

named in said Schedule (I.) in which there shall not have been

elected on the Day last mentioned any Commissioners under the

said last-mentioned Act, the Real and Personal Estate of such Body

Corporate shall forthwith vest in the Guardians of the Poor of the

Union in which such Borough or the largest Part thereof shall be

situate , and the Rents and Profits thereof, after defraying all

Charges to which such Rents or Profits may be liable, shall be

applied by the Guardians, subject to the Control and according to

the Orders of the Poor Law Commissioners, in aid of the Rates

to be levied by them for the Relief of the destitute Poor in the

electoral District or Districts of such Union in which such Bo

rough or any Part thereof shall be situate , until there shall be

elected in such Borough any Commissioners under the said last

mentioned Act ; and upon the Election of any Commissioners

under the said last-mentioned Act, all the said Estate and any

Accumulation thereof shall forthwith , without any Conveyance

thereof, vest in the Commissioners elected under the said last

inentioned Act, and shall be applied by such Commissioners in aid

of the Rates to be levied by them under the said Act, and the Sur

plus thereof, if any, shall be applied by them for the public Benefit

of the Inhabitants and Improvement of the Borough.
XX. And be it enacted, That every Borough in the said Sche. Boundaries of

dule ( A . ) shall be divided into the Number of Wards mentioned Boroughs and

in such Schedule in conjunction with the Name of such Borough ,

and that the Boundaries of the several Boroughs named in the
said Schedule ( A . ) , and of theWards into which the said Boroughs

named in the said Schedule ( A . ) are to be divided , shall for the

Purposes of this Act be taken to be according to the Description

of such Boundaries set forth in Schedule (C .) to this Act an
Nn 3 nexed ,

Towns.
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Rules for the
Construction of

the Descriptions

contained in the

Schedule ( C .)

nexed , and all the Houses, Lands, and Hereditaments within the

Boundaries therein specified shall hereafter, for the Purposes of

this Act, be Parts of the said Boroughs ; and in the Construction

of the several Descriptions of Boundaries set forth in the said

Schedule ( C .) the following Rules shall be observed : .

1. - The Words “ Northward,” « Southward ,” “ Eastward ,'*

“ Westward ," and the like, shall respectively be understood

to denote only the general Direction in which any Boundary

proceeds from the Point last described, and not that such

Boundary shall continue to proceed throughout in the same

Direction to the Point next described :

2 . - When any Road is mentioned merely by the Name of the

Place to which such Road leads, the principal Road thither
from the Borough of which the Boundary is in course of

Description shall be understood :

3. - Whenever a Line is said to be drawn from , to, through, or

in the Direction of any Distance to bemeasured from or to

an Object, such Line shall, in the Absence of any Direction

to the contrary, be understood to be drawn from , to,

through, or in the Direction of, or such Distance to be

measured from or to the Centre of, such Object, as nearly as

the Centre thereof can be ascertained :

4 . - Every Building through which , or through any Part whereof,

any Boundary hereby established shall pass , shall be con

sidered as within such Boundary :

5 . – Whenever any Boundary by this Act established is said to

pass along any other Boundary, or along any Street, Road ,

Lane, Path, River, Stream , Canal, Drain , Brook , or Ditch ,

the Middle (as near as the same can be ascertained ) of such

other Boundary, or of such Road, Lane, Path , River,

Stream , Canal, Drain , Brook, or Ditch, shall, in the Absence

of any Direction to the contrary , be understood :

6 .- The Middle of any Street, Road, or Lane shall be understood

as the Middle of the Carriageway along the same:

7 . - When any Boundary by this Act established is said to pro

ceed , or any Distance to be measured , along a Street,

Road, Lane, Path , Stream , River, Canal, or Drain from or

to any Object, such Boundary shall be understood to pro .

ceed , or such Distance to be measured (as the Case may

be ), from or to that Point in the Middle of such Road ,

Lane, Path , River, Stream , Canal, or Drain from which the

shortest Line would be drawn to the Centre of such Object,

as nearly as the Centre thereof can be ascertained :

8 . — The Point at which any Fence, Hedge, Wall, Boundary,

Street, Road, Lane, Walk, Path , River, Stream , Canal,

Drain , Brook, or Ditch is said to cut, meet, join , cross,
reach , or leave any Boundary, Street, Road , Lane, Path ,

Wall, Walk , River, Stream , Canal, Drain , Brook, or Ditch

shall, in the Absence of any Direction to the contrary , be

understood as that Point at which a Line passing along the

Middle of the one would be cut by a Line drawn along the

Middle of the other, if such Line were prolonged sufficiently

far :

9. - When
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9 . - When a Line is said to be drawn to a Road, Lane, River,

Stream , or Canal, such Line shall, in the Absence of any

Direction to the contrary, be considered as prolonged to the
Middle of such Road, Lane, River, Stream , or Canal :

0 . - By the Words “ Sea ” and “ Sea Coast " shall be understood
the Low -water Mark :

11. - If any Deficiency shall be found to exist in the Line of any

Boundary described in the said Schedule to this Act an

nexed, by reason of the Intervention of any Space between

any Two immediately consecutive Points , such Deficiency

shall be supplied by a straight Line to be drawn from the

one to the other of such Two immediately consecutive

Points.

XXI. And be it enacted, That for the Purposes of this Act all Places only in

Places locally situate or included within the Boundaries of any cluded within

Borough or of any Ward thereof, as defined under this Act, shall
houl Boundaries for

be deemed and taken to be a part or Parts of such Borough or of this Act
the Purposes of

such Ward thereof respectively , and in those Boroughs which are

Counties of themselves shall, for the Purposes of this Act, be Part

of such County , and of none other : Provided always, that nothing

in this Act contained shall alter or affect any City or County of a

City , Town or County of a Town, or Borough, or the Boundaries

thereof, for any Purpose of Criminal Jurisdiction of the Court of

Queen's Bench, or of any Special or other Commission of Oyer and

Terminer andGaol Delivery, or of any Assizes, to be holden in and

for such Borough , or for any Purpose of Civil Jurisdiction of any

of the Superior Courts of Law , or for any Purpose of Grand Jury

Presentment, or for any Purpose of Parliamentary Representation,

or for any Purpose relating thereunto ; and that where it is or shall

benecessary for any Purpose of sucli Representation to describe

any Residence or Premises or Place, in any Oath, Affidavit, or

Document, or otherwise, as within a City or County of a City, or

Town or County of a Town , such Residence, Premises, or Place

may be described as within the Parliamentary Boundaries of the

City or Town respectively : Provided nevertheless, that if any

Place or Precinct (which for the Purposes and under the Provisions

of this Act shall not be Part of such Borough ) shall have been

liable, before the passing of this Act, to contribute to any Rate

made for the Purpose of satisfying any lawful Debt to which

the Rate -payers of such Borough or of any County were liable

to contribute before the passing of this Act, and in case any

Difference shall arise concerning the Proportion of such Debt

which ought therefore to be paid and contributed in respect

of such Place or Precinct, it shall be lawful for the Chief

Justice of Her Majesty's Court of Queen 's Bench in Dublin , in

the Case of the County of Dublin , and the County of the City

of Dublin , and in the Case of any other County for the Senior

Justice of Assize for the County of which such Place or Precinct

shall thenceforward be taken to be Part on his Circuit, on the Ap

plication of the Council of such Borough, or of the Chairman of a

public Meeting of the Rate-payers of such Place or Precinct, to

appoint, by Writing under his Hand, a Barrister, not having any

Interest in the Question , to arbitrate between the Parties, and by

his Award, under his Hand and Seal, to assess the Proportion , if

Nn4 any,
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any, of such Debt which oughttherefore to be paid and contributed

in respect of such Place or Precinct, and such Arbitrator shall

also assess the Costs of the Arbitration , and shall direct by whom ,

and in what Proportion, and out of what Fund, the same shall be

paid ; and such Rate as aforesaid shall continue to be levied by

Warrant of the Council of such Borough, and paid by such Place

or Precinct, as if this Act had not passed , until such Proportion

shall have been fully paid and satisfied to the Treasurer of the

Borough , and no longer : Provided also , that every County Gaola

House of Correction, or Lunatic Asylum , or Court of Justice,

which at the Time of the passing of this Act is taken to be for

any Purpose within any County, shall still for all such Purposes

be taken to be within such County, any thing herein contained

to the contrary notwithstanding.

Jurisdiction of XXII. Provided also, and be it enacted, That the Jurisdiction of

Courts extend - the several Courts, as well of Criminal as of Civil Jurisdiction,

ed to new and also of the Coroners, Sheriffs, Justices of the Peace, and other
Boundaries. Officers of Justice acting for such Boroughs respectively , of the

Boroughs named in the said Schedule ( A . ), shall extend to all

Places within the Limits and Boundaries of such Boroughs as de

fined under this Act, and the Jurisdiction of the several Courts of

Civil Jurisdiction of those Boroughs shall also extend to all Places

within the Limits and Boundaries of such of the said Boroughs

as are Counties of Cities and Counties of Towns respectively as

they are at present constituted , or are now taken to be, by virtue

of any Charter or Usage, and in the Case of Londonderry shall

also extend to the Liberties thereof.

Misnomer or XXIII. And be it enacted, That no Misnomer or inaccurate

Misdescription Description contained in this Act, or in the Schedule ( C .) hereto

not to abridge annexed, shall in anywise prevent or abridge the Operation of
Operation of

this Act with respect to the Subject of such Description, provided
this Act with respect to

this Act, and
Description the same shall be designated so as to be commonly understood;

to relate to and that, for the Purpose of identifying the Descriptions contained
1stMarch 1836 . in the said Schedule with the Subject of such Descriptions re

spectively , such Descriptions shall, if such Construction should

be necessary, be held to apply to such Subjects as they existed on

the FirstDay of March One thousand eight hundred and thirty-six,

Mayor to set XXIV . And whereas it is expedient that theMetes and Bounds

up Boundary ' of the several Boroughs to which this Act may at any Time

Marks within 1 apply, and of the several Wards into which the same are to

Six Months be divided , as described in the Schedule ( C . ) to this Act an

after the first

Election under
nexed , or in any Charter to be granted as herein -after provided,

this Act ; be constantly maintained and generally known ;' be it enacted,

and with the That the Mayor of each of the said Boroughs respectively , within

Town Clerk to Six Calendar Months after the first Election of Mayor in that

perambulate the Borough under this Act, shall cause to be set up , at the Expence
Boundaries

of the Body Corporate of which he is Mayor, permanent and con
once in every

Three Years spicuous Boundary Marks of Iron, Wood, Stone, or other durable

thereafter. Material, in exact Conformity with , or as near as Circumstances

will admit, the respective Metes and Bounds of such Boroughs

and the several Wards thereof, and in the most public and con

venient Places along or near the Line of such Metes and Bounds;

and further, within the Period of Six Calendar Months after the

Expiration of every successive Period of Three Years thereafter,
a Circuit
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a Circuit of Perambulation of the Metes and Bounds of each of
such Boroughs respectively, and of the several Wards into which

the same is divided , shall bemade by the Mayor, accompanied by

the Town Clerk of such Borough ; and the Town Clerk shall, at As to Change

the Time of making such Perambulation, inquire whether the in the Name,
Rec . of the

Name or Names whereby the same Metes and Bounds or any Part 9

thereof are or is described have or has been changed , and by
Boundaries.

what Name or Description the same are or is there commonly

known and distinguished, and if any Change in the Description

thereof shall have taken place, shall note the same in a Book to

be kept by him for that Purpose, and to be called the “ Boundary

Book ” of such Borough ; and theMayor is hereby required, in the As to Boundary
event of any such Boundary Mark or Marks as aforesaid being Marks effaced.

obliterated or defaced, to cause the same to be renewed, at the

Expence of the Body Corporate, within Three Calendar Months
next after such Perambulation as aforesaid .

XXV. And be it enacted , That every Mayor or Town Clerk who Mayor or Town
shall neglect to perform the Duties herein -before described shall Clerk neglect.

forfeit the Sum of Twenty Pounds, to be recovered by Action in ing to forfeit

any one of the Superior Courts at Dublin , or by Civil Bill in any
201.

Court of Record having Jurisdiction within such Borough re

spectively , by any Person who shall sue for the same, one Half to

be paid to the Person who shall sue for the same, and the other

Half, after deducting the Expences of so suing, to be ascertained

by such Court, to be paid to Her Majesty , Her Heirs and Suc
cessors .

XXVI. And be it enacted, That every Person who shall wilfully Penalty for

or maliciously pull down, deface, obliterate, injure, conceal, or defacing or
destroy any such Boundary Marks as aforesaid shall for every such injuring, & c .

Offence forfeit and pay, in addition to the Value of such Boundary B- Marks.
Mark or Marks as aforesaid , any Sum not exceeding Forty Shil

lings, to be recovered , paid , and levied according to the Provisions

in this Act contained relative to Offences against this Act punish
able upon summary Conviction .

XXVII. And be it enacted , That the severalWards into which Wards to be

the several Boroughs in the Schedule ( C . ) to this Act annexed denominated by

mentioned are by this Act respectively divided shall henceforth be the Names in

denominated and distinguished by the Name and Names by which

in such Schedule such Wards are specified and described in con

junction with the Names of such Boroughs respectively , and by

no other Name or Names.

XXVIII. And be it enacted, That in every Charter of Incor- Charters of

poration to be granted in pursuance of the Provisions of this Act Incorporation

shall be described the Boundaries of the District to which the to describe
Boundaries and

same is to extend, which shall be determined, as nearly as may

be found convenient, according to the following Rules; (that is

to say,) such Boundary shall include only the ancient Limits of

the Town, in all Cases in which such Limits include all the Build

ings considered to form Part of the Town , and a sufficient Space

to allow of the probable Increase thereof, but when the Streets

or Buildings extend beyond the ancient Limits of the Town, such

Boundaries shall be made to include the whole of such Streets

and Buildings ; and where there is a Suburb near but not con

tiguous to such Town, then in determining whether such Suburb

e Schedules.

shall

Vards.
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shall be included in the said Boundaries there shall be taken into

consideration the Extent and Occupation of the Ground which

separates such Suburb from the Town, and the Nature and Em

ployment of the Population of such Suburb , and their Connexion

with the Town ; and when the ancient Boundaries include a

Rural District, the Boundaries shall be confined to the Streets and

Buildings, with a sufficient Space to allow of the probable Increase
thereof, and shall not include such Rural District ; and every such

Town shall be divided into Wards, whenever the Population there.
of, according to the last Census or Abstract of the Population as

aforesaid , shall appear to exceed in Number Eight thousand ; and

there shall be as nearly as may be, on an Average, One Ward and

Two Aldermen and Six Councillors to a Population of every Four

thousand Persons, and in every Case there shall be an even Num .

ber of Aldermen , and the Number of Councillors shall be Three

Times the Number of Aldermen ; and such Charter shall specify

the Number of Wards (if any ) into which the Town is to be

divided , and the Number of Aldermen and Councillors to be elected

therein respectively .

When this Act XXIX . And be it enacted , That upon the Day to be named in

to come into such Charter the Powers and Provisions in this Act contained shall
operation in be carried into effect in such Manner as the Lord Lieutenant

oroughs shall direct, and as nearly as may be in like Manner as if such

Town had been named in the Schedule ( A .) to this Act annexed .

Qualification of XXX. And be it enacted, That after this Act shall have come

Burgesses and into operation in every Borough named in the said Schedule ( A . ),

Voters at Elec - and also in any Borough named in the said Schedule ( B . ), or
tions under this

other Town to which a Charter of Incorporation under this Aet
Act.

shall be granted as aforesaid , every person qualified as herein -after

mentioned shall, if duly enrolled according to the Provisions herein

after contained , be a Burgess of such Borough, and a Member of

the Body Corporate of the Mayor, Aldermen, and Burgesses of
such Borough ; and in any Borough named in the said Schedule

( B . ), in which a Board of Municipal Commissioners is herein .

before directed to be constituted , every Person qualified as

herein -after mentioned shall be entitled to vote at the Election

of such Commissioners ; ( that is to say, ) every Man of full Age

who, on the last Day of August in any Year, shall be an inhabitant

Householder, and shall for Six Calendar Months previous thereto

have been resident as such within such Borough, or within Seven

Statute Miles of such Borough, and who shall occupy within

such Borough any House, Warehouse , Counting -house, or Shop,

which , either separately or jointly with any Land within such

Borough occupied therewith by him as Tenant, or occupied there.

with by him as Owner, shall be of the yearly Value of not less than

Ten Pounds, to be ascertained and determined in Manner following

and not otherwise , ( that is to say,) such Value shall be a Sum

composed of the net annual Value at which the Premises so occu

pied by such Man shall be rated (as they are hereby required to

be) to the Relief of the Poor under the said Act for the more

effectual Relief of the destitute Poor in Ireland , and of the

Amount of the Sums at which the Landlord's Repairs and the

Landlord 's Insurance shall be estimated and stated in any Rate to

be made in pursuance of the said Act: Provided always, that no

such
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such Occupier shall be admitted to be enrolled as a Burgess, or to

vote at any Election of Municipal Commissioners under this Act,

unless he shall have been rated in respect of such Premises to the

Relief of the Poor, and shall have occupied such Premises within

the said Borough , or other Premises of the like Nature within

the said Borough , and rated as aforesaid for the Space of Twelve

Calendar Months at the least next preceding such last Day of

August, nor unless such Occupier shall, on or before the last Day

of August in such Year, have paid or discharged all Rates for the

Relief of the Poor, and all Grand Jury and Municipal Cesses,

and all Rates and Taxes, which shall have become payable by him

in respect of such Premises during his Occupation thereof, except

such as shall have become payable within Three Calendar Months

next before such last Day of August : Provided always, that the

Premises in respect of the Occupation ofwhich any Person shall be

entitled to be so enrolled or to vote in any Year shall not be re

quired to be the same Premises, or in the same Parish or Union ,

but may be different Premises, occupied in immediate Succession

by such Person in the same Parish or Union , or in different

Parishes or Unions.

XXXI. Provided always, and be it enacted , That where in any Public Notices

Borough any Cess, Rate , or Tax is or shall be payable in advance, to be given of

the Commissioners, Trustees, or other Persons by whom the same :
Taxes payable

in advance.
shall be imposed , or by whom any Rate , Assessment, or Order shall

be made for imposing or levying the same, shall cause public

Notice thereof to be given by posting such Notice for Three suc

cessive Days on some convenient Place at or near every Court

House and Town Hall within such Borough, and by causing the

same to be published in Three successive Impressions or Editions

of some public Newspaper published at least once in every Week

in such Borough, or in the City or Town nearest to such Borough

in which a Newspaper shall be published ; and such Cess, Rate,

or Tax shall not, for the Purposes aforesaid of this Act, be deemed

to have become payable until after the Completion of the Public

ation of such Notice, and not before : Provided always, that nothing

herein contained shall make any such Cess, Rate , or Tax payable

before the Time at which the same, if this Act had not been

passed , would be payable by Law , or shall diminish or affect the

Liability of any person to the Payment of any such Cess, Rate, or

Tax for any purposes other than the Purposes aforesaid of this Act.

XXXII. And be it enacted , That no Person being an Alien shall Exceptions as
be so enrolled or vote ; and that no Person shall be enrolled or to Aliens and

vote who, within Twelve Calendar Months next before the said Pauy

last Day of August, shall have received Relief by Order of any

Board of Guardians or of any paid Officer to be appointed by

virtue of the said Act for the Relief of the Poor, or any Pension

or charitable Allowance from any Fund entrusted to the charitable

Trustees of such Borough herein -after mentioned , other than

Medical or Surgical Assistance ; but no Person shall be disquali

fied from being enrolled as a Burgess, or voting, by reason that

any Child of such Person shall have been admitted and taught
within any public or endowed School.

XXXIII. And be it enacted, That in every Borough it shall be Occupiersmay

Jawful for any Person occupying any House ,Warehouse, Counting - claim to be

upers,

house, rated .
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house, or Shop to claim to be rated to the Relief of the Poor

in respect of such Premises respectively, whether the Landlord

shall or shall not be liable to be rated to the Relief of the Poor

in respect thereof ; and upon such Occupier so claiming , and

actually paying or tendering to the Collector thereof, or to the
Person or Persons entitled to receive the same, the full Amount

of the last made Rate then payable in respect of such Premises,

the Guardians or other Persons charged with making any Rate

for the Relief of the destitute Poor which shall or ought to in

clude such Premises are hereby required to put the Name of such

Occupier upon the Rate for the Time being ; and in case any

such Guardians or other Persons shall neglect or refuse so to do,

such Occupier shall nevertheless, for the Purposes of this Act, be

deemed to have been rated to the Relief of the Poor in respect

of such Premises from the Period at which the Rate shall have

been made in respect of which he shall have so claimed to be

rated as aforesaid : Provided always, that where by virtue of any

Act of Parliament the Landlord shall be liable to the Payment of

the Rate for the Relief of the Poor in respect of any Premises

occupied by his Tenant, nothing herein contained shall be deemed

to vary or discharge the Liability of such Landlord , but in case

the Tenantwho shall have been rated for such Premises in con

sequence of any such Claim as aforesaid shall make default in the

Payment of the Poor's Rate payable in respect thereof, such

Landlord shall be and remain liable for the Payment thereof in

the sameManner as if he alone had been rated in respect of the
Premises so occupied by his Tenant.

In Cases where XXXIV . And be it enacted , That where any Premises as afore

Persons occupy said in any such Borough shall be jointly occupied by more
Premises

Persons than One, as Owners or Tenants, each of such joint
jointly, each

Person to be
Occupiers shall, subject to the Conditions herein -before contained

entitled to be as to Persons occupying Premises in any Borough, be entitled to

enrolled as a be enrolled as a Burgess for such Borough , or to vote as aforesaid ,

Burgess in respect of the Premises so jointly occupied, provided that the

Value of such Premises, to be ascertained and determined as afore

said , shall be of an Amount which, when divided by the Number

of such Occupiers, shall give for each Occupier a Sum not less

than the Sum which would entitle such Person to be enrolled or

to vote as aforesaid if he occupied separately, but not otherwise,

How Distances XXXV. And be it enacted, That in every Case provided in

to bereckoned . this Act the Distance of Seven Miles shall be computed by the

nearest public Road or Way by Land or Water.

In Cases of XXXVI. And be it enacted, That where any House,Warehouse,

Titles by De Counting-house, or Shop in any such Borough shall come to any

scent, & c. how Person by Descent, Marriage, Marriage Settlement, Devise, Be
the

In quest, or Promotion to any Benefice or Office , such Person shall
is to be reckon

ed . be entitled to reckon the Rating and Occupancy thereof, by the

Person from or by whom such House, Warehouse, Counting-house,

or Shop shall have so come to him , as his own Rating and Occu

pancy, conjointly with the Time during which he shall have since

occupied and been rated for the same, and shall be entitled to be

enrolled a Burgess, or to vote as aforesaid , in respect of such suc

cessive Rating and Occupancy, provided he shall be otherwise

qualified as herein provided ; and it shall not be necessary , in sup
port
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port of the Title of such Person to be so enrolled or to vote as

aforesaid , to prove that he was an inhabitant Householder within

the said Borough , or within Seven Miles of the said Borough , or

that he was an Occupant, or rated within the same, before the

Title to such House or other Property as aforesaid shall have

devolved upon him ; and the Rating in the Name of the Person

previously occupying shall be considered a sufficient Rating of the

Person so entitled. until a new Rate shall be made subsequent to

such Devolution of Title as aforesaid ; provided always, that the

other Person in respect of whose previous Occupancy and Rating

he shall be so partially entitled shall have been enrolled a Burgess,

or to vote as aforesaid , at the Time of such Devolution of Title

as aforesaid .

XXXVII. And be it enacted , That after the passing of this Act No Burgess to

no Person shall be elected or enrolled a Burgess of any Borough be elected who
for the Purpose of enjoying the Rights conferred for the first Time is not qualified

by this Act in respect of any Right or Title other than by Resi- u
under this Act.

dence, Occupancy, Rating, and Payment of Cesses, Rates, and

Taxes respectively within such Borough, according to theMeaning
and Provisions of this Act.

XXXVIII. And be it enacted , That after this Act shall come Office for re
into operation in any Borough the Guardians, Commissioners, ceiving Taxes

Trustees, or other Persons who shall be entitled to receive or to to be kept open

for One Month
cause to be collected any Cess, Rate, or Tax the Payment whereof ;before 31st Au
is required by this Act for the Purpose of entitling any Occupier gust in each

to be enrolled as a Burgess or to vote in any Borough as aforesaid , Year.

or the Collector of such Cess , Rate, or Tax, shall, One Calendar

Month at least before the Thirty - first Day of August in each Year,

open or cause to be opened , in some convenient Place within such

Borough, an Office for receiving Payment thereat of such Cess,

Rate, or Tax, and shall cause such Office to be kept open for

that Purpose on every Day ( Sunday excepted) between the Hours

of Ten of the Clock in the Forenoon and Four of the Clock in the

Afternoon, and shall cause a Collector or other Officer to attend

at such Office to receive such Cess, Rate , or Tax ; and in case no

such Office shall be so kept open, or in case such Collector or

other Officer shall not attend thereat for the Purpose aforesaid , it

shall be lawful for any Occupier liable to any such Cess, Rate , or

Tax to pay or tender the same to the Treasurer of such Borough ,

or , if there be no such Treasurer , to the Mayor ; and such Pay .

ment or Tender shall be deemed a sufficient Payment of such

Rate , Cess, or Tax for the Purpose only of entitling the Occupier

so liable, and who shall have made such Payment or Tender, to

be enrolled as a Burgess or to vote as aforesaid ; and the Amount

so paid shall with all convenient Speed be paid over by such

Treasurer or Mayor to the Person entitled to collect or receive

such Cess, Rate , or Tax ; and the Amount so paid shall thereupon

be credited to the Occupier so liable, and who shall have so paid

the same : Provided always, that in case such Treasurer or Mayor

shall not so pay over the Amount so paid to him , and such Occu

pier shall by reason of such Default of such Treasurer or Mayor

be compelled to pay the same or any Part thereof to the Person

entitled to collect or receive such Cess, Rate, or Tax, such Occu

pier shall be entitled to recover from such Treasurer or Mayor
the
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the Amount which he shall have so paid , together with a Sum of

One Pound as a Penalty for such Default, and to sue for and

recover the same, with Costs, by Civil Bill, before the Recorder of

such Borough , or before the Assistant Barrister having Jurisdiction

within such Borough.

Churchwardens XXXIX . And be it enacted , That on or before the Fifth Day
of each Parish of September in the first Year in which this Act shall come into
to make out

operation in any Borough divided into Wards, according to the
Lists in the

First Year of Provisions and Directions herein contained, the Churchwardens of
Persons quali- every Parish wholly or in part within any Ward of such Borough

fied as Bur- shall make out, from the Assessment to be made of Hereditaments

gesses in each within such Parish and Borough under the said Act for the Relief

Borough. of the destitute Poor, alphabetical Lists, according to the Formu

Number 1. in the Schedule ( D . ) to this Act annexed, of all Per.

sons, with their respective Residences, who shall be entitled to be

enrolled in the Burgess Roll, according to the Provisions of this

Act, in respect of Property within such Parish and Ward, and shall
sign such Lists, and deliver the same on the said Fifth Day of

September to the Town Clerk , and shall keep a true Copy of such

Lists , to be perused by any Person , without Payment of any Fee,

at all reasonable Hours between the said Fifth and the Fifteenth

Days of September aforesaid .

Town Clerks XL . And be it enacted, That on or before the Fifth Day of

to make out September in every Year, except the first, in which this Act shall

Lists in Bu. come into operation in any Borough, the Town Clerk of such

roughs in fol. Borough shall make out in like Manner alphabetical Lists , accord .
lowing Years. ing to the said Form Number ). in the Schedule ( D . ) to this Act

annexed, of all Persons who shall be entitled to be enrolled in the

Burgess Roll of that Year within each Ward of such Borough, and

shall sign such Lists, and shall on that Day deliver a true Copy of

such Lists, signed by himself, to the Mayor of such Borough, and

shall himself keep such original Lists , to be perused by any Personi,

without Payment of any Fee, at all reasonable Hours between the

Fifth and the Fifteenth Days of September in every Year

Collectors to XLI. And be it enacted , That the several and respective Col

make Lists of lectors of the Poor Rates, and of all Grand Jury and Municipal

Persons subject Cesses, Rates, and Taxes, payable within any Borough in which

to Payment of this Act shall come into operation , shall, on or before the Third

& c. Day of September in every Year, make out or cause to be made
according to
Schedule ib ) out, according to the Form numbered 6 . in the said Schedule ( D .)

No. 6 . in this to this Act annexed , an alphabetical List of all Persons who shall

Act. be subject to the Payment of such Poor Rate , Cesses, Rates, or

Taxes within the Limits of such Borough , and within the Col
lection of the Person by whom or by whose Direction the same

shall be made out ; and every such Collector shall sign the List so
to be made out for his Collection, and shall cause a true Copy of

such List to be prepared , and shall keep the same, to be perused
by any Person , without Payment of any Fee, at all reasonable

Hours during the Ten Days next after the same Third Day of

September ; and every such Collector shall on the same Third Day

of September deliver the List so signed by him as aforesaid to

the Town Clerk of such Borough , and such Town Clerk shall
forthwith cause to be printed true Copies of every such List, and

shall deliver One or more of such respective printed Copies to
any
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Lists .

any Person applying for the same, on Payment of a reasonable
Price for each Copy, not exceeding the Sum of One Shilling for

each Copy. .

XLII. And be it enacted, That the Town Clerk shall forth - Town Clerk to

with cause Copies to be printed of all Lists so delivered to him print the Lists.

by the Churchwardens in the first Year, and of all Lists made out

by himself or under his Direction in every succeeding Year, and

shall deliver a Copy of all such Lists to any Person requiring the

same, on Payment of a Sum of One Shilling for each Copy, and

shall cause a Copy of all such Lists to be fixed on or near the

outer Door of the Town Hall, or in some public and conspicuous

Situation within the Borough, on every Day during the Eight Days

next preceding the Fifteenth Day of September in every Year.

XLIII. And be it enacted, That every Person whose Name shall Personsomitted

have been omitted in any such List, and who shall claim to have from the Lists
Notice

his Name inserted on the Burgess Roll, shall, on or before the to give ,
to the Town

Fifteenth Day of September in every Year, give Notice thereof to Clerk .

the Town Clerk in Writing, according to the Form Number 2 . in

the said Schedule ( D . ), or to the like Effect; and every Person

whose Name shall have been inserted in any such List for any

Borough may object to any other Person as not being entitled to

have his Name retained in the Burgess Roll for the sameBorough ;

and every Person so objecting shall, on or before the Fifteenth Notices as to

Day of September in every Year, give to the Town Clerk of such Persons not

Borough , and also to the Person objected to, or leave at the entitled to be

retained in the
Premises in respect ofwhich his Name shall have been inserted in

such List, Notice thereof in Writing, according to the Form

Number 3. in the said Schedule ( D .), or to the like Effect; and Lists of Claim

every Town Clerk shall include the Names of all Persons so claim - ants,and of
ing in a List according to the Form Number 4 , in the said Sche. Persons object

dule ( D .), and the Names of all Persons so objected to in a List
od tinni ed to, to be

published , & c.

according to the Form Number 5 . in the said Schedule ( D .), and

shall cause Copies of such Lists to be fixed on or near the outer

Door of the Town Hall, or in some public and conspicuous Situ

ation within such Borough, during the Eight Days next preceding

the First Day of October in every Year ; and the Town Clerk shall

likewise keep a Copy of the Names of all the Persons so claiming

as aforesaid , and also a Copy of the Names of all Persons so

objected to as aforesaid , to be perused by any Person, without

Payment of any Fee, at all reasonable Hours during the Eight

Days, Sunday excepted , next preceding the First Day of October

in every Year, and shall deliver a Copy of each of such Lists to

any Person requiring the same, on Payment of a Sum not exceed

ing One Shilling for each Copy

XLIV. And be it enacted , That it shall be lawful for the Lord Lord Lieute

Lieutenant of Ireland to appoint by Warrant under his Hand so nant may ap

many Barristers, of not less than Five Years standing at the Bar, point
Barristers for

as he shall think fit, to revise the List of Burgesses, and to hold the First Year.

any such Elections as are herein directed in any Borough in the

first Year in which this Act shall come into operation in that

Borough ; and the Barrister so appointed shall for that Purpose be

in the Place and Stead of the Mayor and Assessors herein -after

mentioned of such City , Town, or Borough, and shall revise the
List
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List of Burgesses, and have for that Purpose all such Powers as

theMayor and Assessors will possess in the succeeding Years.

The Barrister XLV. And be it enacted , That in the first Year in which this

in the first Act shall come into operation in any such Borough the Barrister

Year and the appointed as aforesaid , and in every succeeding Year the Mayor

Mayor and Two and the Two Assessors herein -after mentioned of the Borough, shall

Assessors after - bol
I hold an open Court within such Borough for the Purpose of re

wards to revise

the Lists, and vising the said Lists, at some Time between the First Day of

upon due Proof October inclusive and the Fifteenth Day of October inclusive in
to insertand ex . every Year, having first given Three clear Days Notice of the

punge Names. holding of such Court, to be fixed on or near the Door of the

Town Hall, or in some public and conspicuous Situation within the

Borough ; and the Town Clerk of every such Borough shall at the

opening of the Court produce the said Lists before him or them ,

and a Copy of the Lists of the Persons claiming and of the Persons

objected to , so made out as aforesaid ; and the several Church

wardens for such first Year of every Parish wholly or in part within
every such Borough shall attend the Court to be holden in sueh

first Year, and such Town Clerk and Churchwardens respectively

shall answer upon Oath all such Questions as the Court may put

to them or any of them touching any Matter necessary for revising

the said Lists ; and the Mayor or Barrister, as the Case may be

shall insert in such Lists the Name of every person who shall be

proved to the Satisfaction of the Court to be entitled to be enrolled

in the Burgess Roll according to the Provisions of this Act, and

shall retain on the said Lists the Names of all Persons to whom

no Objection shall have been duly made and sustained ; and where

the Name of any Person inserted in any one of the said Lists shall

have been duly objected to , and the Person objecting shall appear,

by himself or by some one on his Behalf, in support of such Ob.

jection , the Court shall require Proof of the Qualification of the

Power to rec Person so objected to ; and in case the Qualification of such Person

tify Mistakes in shall not be proved to the Satisfaction of the Court, the Mayor
the Lists. or Barrister, as the Case may be, shall expunge theName of every

such Person from the said Lists, and he shall also expunge from

the said Lists the Name of every Person who shall be proved to be

dead , and shall correct any Mistake or supply any Omission which

shall be proved to have been made in any of the said Lists in

respect to the Name or Place of Abode or local Description of the

Property of any Person who shall be included in any such List:

Provided always, that no Person 's Name shall be inserted by the

Mayor or Barrister in any such List, or shall be expunged there .

from , except in the Case of Death , unless Notice shall have been
given as is herein -before required in each of the said Cases : Pro

vided also , that the Fact of the Name of any person baving been

on the Burgess Roll of the preceding Year shall be prima facie
Evidence of his Title to be enrolled for the current Year.

Mayor or Bar . XLVI. And be it enacted , That every Mayor or Barrister hold

rister, on revis. ing any Court under this Act for the Revision of the said Lists

ing the Lists, to shall have Power to adjourn the same from Time to Time, so that

ower of no such adjourned Court shall be held after the Fifteenth Day of
adjourning, of

requiring the
October in any Year, and shall have Power to require any High
covermany i ear, and

Production of Constable , Churchwarden , or other Person authorized to applot,

ha

collect,
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en

ollect, or levy any Rate for the Relief of the Poor, Cess, Rate, Rate Books,

r Tax within the Borough , or within any Parish wholly or in part of administer

ithin the Borough, or other Person or Persons having the Cus. ing. Oaths, & c. ;

ody of any Book of Applotment or Rate of Valuation, to produce an
of Valuation fonduna and shall settle

and sign the
he same, and allow the same to be inspected, at any Court to be Lists in or

eld for the Revision of the Burgess Roll, and shall have Power to Court.

Iminister an Oath to the Town Clerk and Churchwardens, and to

Il Persons claiming to be inserted in or making Objection to the

Imission or Insertion of any Name in the said Lists , and to all

'ersons objected to in any of such Lists, and to all Persons claim

ng to have any Mistake in any such Lists corrected, and to all

Vitnesses who may be tendered or examined on either Side ; and

any Person taking any Oath or making any Affirmation under

bis Act shall wilfully swear or affirm falsely , such Person shall be

eemed guilty of Perjury, and shall be punished accordingly ; and

he Mayor and Assessors or Barrister shall, upon Hearing in open

Fourt, determine upon the Validity of such Claimsand Objections ;

nd the Mayor or Barrister shall, in open Court, write his Initials
gainst the Names respectively struck out or inserted , and against

ny Part of the said Lists in which any Mistake shall have been

orrected , and shall sign his Name to every Page of the several

Lists so settled .

XLVII. And be it enacted, That the Lists, so revised and signed Borough List

is last aforesaid, shall be delivered by the Mayor or Barrister to to be kept by

he Town Clerk of such Borough, who shall keep the same, and the
and copied into

shall cause the said Lists to be fairly and truly copied into onee a Book, with
general List in a Book to be by him provided for that Purpose, the Names

irranged alphabetically , in each Ward , with every Name therein numbered .

numbered, beginning the Numbers from the first Name in the first

Ward , and continuing them in a regular Series to the last Name in

the last Ward, and shall cause such Book to be completed on or

before the Twenty -second Day of October in every Year, and shall

deliver such Book , together with the Lists, at the Expiration of

his Office , to the Person succeeding him in such Office ; and every Such Book to

such Book shall be the Burgess Roll of the Burgesses of such be the Register
Borough entitled to vote, after the passing of this Act, in the of Voters from

Choice of the Aldermen and Councillors, Assessors and Auditors
which Election

t's shall be made.
of such Borough, as herein -after mentioned, at any Election which

may take place in such Borough between the Twenty -fifth Day of
October inclusive in the Year wherein such Burgess Roll shall have

been made and the Twenty - fifth Day of October in the succeeding

Year, or until a new Burgess Roll shall have been made.

XLVIII. And be it enacted , That no Stamp Duty shall be pay . Exemption from

able in respect of the Admission , Registry, or Enrolment of any Stamp Duty

Burgess or Freeman according to the Provisions of this Act.

XLIX . And be it enacted , That it shall be lawful for any Person Applications
whose Claim shall have been rejected or Name expunged at the may be made to

Revision of the Burgess Roll of any of the said Boroughs to apply ,
Se Queen 's Bench

before the End of the Term then next following, to the Court of me

Queen 's Bench in Ireland , for a Mandamus to theMayor for the Mandamus to

Time being of that Borough to insert his Nameupon the Burgess put a Burgess

Roll for such Ward as shall be named in the Application , and on the Rolla

thereupon for the Court to inquire into the Title of the Applicant

to be so enrolled ; and if the Court shall award such Mandamus

3 & 4. VICT. Oo the

e Court of

Ireland
ora
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the Mayor shall be bound to insert the Name at the End of the

Burgess Roll, with the Addition of the Ward for which such Name

is so ordered to be inserted, and shall add thereunto the Words

“ By Order of the Court of Queen's Bench ," and shall subscribe

his Name to such Words ; and the Town Clerk shall be bound to

produce the said Burgess Roll to theMayor for that Purpose ; and

thereupon the Person whose Name shall be so added to the Burgess

Roll shall be deemed a Burgess, and entitled to vote and act as a

Burgess in all respects as if his Name had been put upon the

Burgess Roll in that Ward by the Barrister or Mayor and As.

sessors ; and upon every such Application the Court shall have

Power to make such Order with respect to the Costs as to the

Court shall seem fit.

Admission upon L . And be it enacted , That the Right of every person who shall

Burgess Roll have been admitted and enrolled upon the Burgess Roll to be so

to be subject to admitted and enrolled may be questioned by any Burgess by Ap.
like Appeal as
upon Treemen 's peal, in like Manner, and subject to the like Provisions as to Costs ,

Roll. and as to the Attendance of the Town Clerk , and Alteration of the

Roll, as are herein -before contained with respect to the Appeal

against the Admission of any Person upon the Freemen's Roll.
Applications LI. And be it enacted , That after the passing of this Act every

for Quo war Application to the Court of Queen's Bench in Ireland for the Pur

ranto to be pose of calling upon any Person to show by what Warrant he
made within

claims to exercise the Office of Mayor, Alderman , or Councillor in
the Term next
but one after any Borough shall be made before the End of the Term following

Election . next but One after the Election of the Person against whom such

Application shall be directed, or after the Time when such Person

shall have become disqualified , and not at a subsequent Time.

Corporations LII. And be it enacted , That after the passing of this Act, in

not to become case no Election shall be made of any Mayor, or any of the Alder
extinct by rea - men , Councillors, or other Corporate Officers in any Borough,
son of Election

upon the Day or within the Time appointed by this Act for such
not being held

on appointed Election, or such Election beingmade shall afterwardsbecome void ,

Days. whether such Omission or Avoidance shall occur through the De.

fault of the Officer or Officers who ought to preside at such Elec

tion , or by any other Means or Accident whatsoever, the Corpo

ration shall not thereby be deemed to be dissolved or disabled from

electing such Mayor, Alderman , or Councillor, or other Corporate

Officer, for the future ; but in case where no such Election shall

bemade as aforesaid , the Election for any such Mayor, Alderman ,

Councillor, or other Corporate Officer may be had , held , or pro

ceeded with upon the Day next after the Day on which such

Election ought to have been made, unless such Day shall happen

to be a Sunday , and then upon the Monday following ; and every

Act necessary to be done in order to and for the completing such
Election shall and may be then done, and the same shall be as

effectual and valid for all Purposes as if the Election had been made
on the proper Day appointed for that Purpose .

Provisions of LIII. And be it enacted , That after the passing of this Act all

Act of Irish the Powers, Authorities, and Jurisdictions by an Act passed in the
Parliament Parliament of Ireland in the Nineteenth Year of the Reign of

4 King George the Second, intituled An Act for the better Regu
ed to Elections
under this Act. lation of Corporations, given to Her Majesty's Court of Queen 's

Bench in Ireland in Cases where no Election shall be made of the

Mayor,

19 G . 2 . exten
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3 any

ayor, Bailiff or Bailiffs, or other Chief Officer or Officers of

ities , Boroughs, or Towns Corporate, upon the Day or within

he Time appointed by Charter or Usage for that Purpose, and that
10 Election is made pursuant to the Directions in that Act and

lerein -before prescribed , or that such Election being made shall

fterwards become void , as in that Act mentioned , shall be and the

ame are hereby extended to all Cases in which no Election shall

le made of any Mayor, Alderman , Councillor, or other Corporate

fficer, or other Person , to any Corporate Office, on the Day or

vithin the Time appointed for any such Election under the Pro

isions of this Act ; and the said Court ofQueen 's Bench is hereby

mpowered in all such Cases to make such Orders, and to do all

ther Acts ,Matters, and Things in respect thereof, as fully and

ffectually as the said Court is now by Law authorized in any

other Cases of making Orders for the Election of any Officers of

Corporations ; and the Election to be held under any such Order

hall be held , and the Proceedings thereupon conducted , within the

Borough , in the same Manner and under the like Regulations and

Provisions as are in the said Act of His Majesty King George the

Second enacted and provided .

LIV . And be it enacted , That if any such Mayor or Assessor Penalty for

shall wilfully and corruptly disallow the Claim of any person who wilfully and
shall be duly entitled, or wilfully and corruptly allow the Claim of cornpunging or not

any Person who shall not be duly entitled, to be enrolled on the insert

Burgess Roll, or if any such Mayor shall wilfully and corruptly Name.

expunge the Name of any Person duly entitled , or wilfully and

corruptly insert or retain in such List the Name of any person who

shall not be duly entitled , to be enrolled on such Burgess Roll ,

every Mayor or Assessor so offending shall be liable to be sued

by way of Civil Bill, in an Action of Debt, for the penal Sum of

Fifty Pounds for every Name so wilfully and corruptly allowed ,

disallowed , expunged , inserted, or retained, at the Suit of any

Burgess of the said Borough who shall sue for the same in the

Court of the Assistant Barrister, Chairman , or Recorder having

Jurisdiction , by way of Civil Bill, within such Borough ; and the

Defendant in such Action respectively , being convicted , shall pay

such penal Sum so awarded, with full Costs of Suit, to the Party

who may sue for the same; and if any Mayor, Town Clerk, or Mayor, Town

Churchwarden shall wilfully neglect to make out such Lists, or
Churchwarden

wilfully omit the Name of any Person which ought to be inserted

thereon, or wilfully insert in or retain on such Lists the Name of Duty, guilty of

any Person which ought not to be inserted thereon , or wilfully a Misdemeanor .

neglect or refuse to perform the Duties or any part thereof by this

Act imposed upon him or them respectively , he shall be deemed

guilty of a Misdemeanor, and may be indicted and punished
accordingly .

LV. And be it enacted, That the Town Clerk of every Borough Copies of Bur

named in the said Schedule ( A . ) shall cause to be written or
gess Roll to be

le for Sale

printed Copies of the Burgess Roll in every Year, and shall deliver
such Copies to all Persons applying for the same, on Payment of

a reasonable Price for each Copy, not exceeding the Sum of Three
pence for every Hundred Names, and so in proportion for any

lesser Number ; and the Monies arising from the Sale thereof, and

of the Churchwardens and Town Clerks Lists, and of the Lists of
0 0 2 Claims
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Claims and Objections as aforesaid , shall be paid over to the

Treasurer of such Borough, and shall be applied by him in aid of

the Borough Fund herein -after mentioned.

Expences of LVI. And be it enacted, That the Council of every Borough
Lists how to be named in the said Schedule ( A . ) shall take an Account of the
defrayed.

reasonable Expences incurred in carrying into effect the several

Provisions of this Act, so far as relates to the said Lists, and shall

order the Treasurer of such Borough to pay the same out of the

Borough Fund of the said Borough.

Mayor, Alder- LVII. And be it enacted, That in every Borough named in the

men , and Coun- said Schedule ( A . ), and in every Borough named in the said Sche

cillors to be dule (B . ), or other Town to which a Charter of Incorporation shall
chosen in every

Borough.
ery be granted as aforesaid , there shall be elected, at the Time and in

manner herein -after mentioned , One fit Person, who shall be and

be called “ The Mayor " of such Borough ; and in the ditferent

Wards of every such Borough there shall be elected , at the Time

and in the Manner herein -after mentioned, a certain Number of fit
Persons, who shall be and be called “ The Aldermen " of such

Borough , and a certain Number of other fit Persons, who shall be

and be called “ The Councillors " of such Borough ; and in every

Borough named in the said Schedule ( A . ) the Number of Persous

to be so elected Aldermen and Councillors of such Borough shall

be the Number of Persons in that Behalf mentioned in conjunction

with the Name of such Borough in the Schedule ( A .) to this Act

annexed ; and such Mayor, Aldermen , and Councillors for the

Time being, or so many of them as shall at any Time be elected

and have accepted the Offices, shall be and be called “ The

Council " of such Borough ; and in every such Borough to which

no Charter of Incorporation shall be granted as aforesaid , and in

which Municipal Commissioners of such Borough shall be consti

tuted under this Act, there shall be elected , at the Time and in

manner herein -after mentioned , One fit Person , who shall be and

be called “ The Chairman of the Municipal Commissioners " of

such Borough.

ot quali. LVIII. And be it enacted, That no Person being in Holy Orders,

fied tobe chosen or being the regular Minister ofany Dissenting Congregation, shall

Mayor, Alder - be qualified to be elected or to be a Councillor or an Alderman

man , or Coun - or a Municipal Commissioner of any Borough ; nor shall any Person

cillor, or Com
be qualified to be elected or to be a Councillor or an Alderman

missioner.

of any Borough named in said Schedule ( A . ) to this Act annexed

who shall notbe on the Burgess List of such Borough , nor unless

he shall be seised or possessed of Real or Personal Estate, or of

both , of the clear Value of One thousand Pounds above what will

satisfy his Debts , or shall occupy, and shall for Twelve Calendar

Months next previous have occupied, a House rated for the Relief

of the Poor at the net annual Value of Twenty - five Pounds or

upwards, situate within the Borough ; nor shall any Person be

qualified to be elected or to be a Councillor or an Alderman of

any Borough named in the said Schedule (B . ), or other Town to

which a Charter shall have been granted as herein -before is men

tioned, who shall not be on the Burgess List of the Borough for

which he is electeil, nor to be elected or to be such Councillor

or Alderman or a Municipal Commissioner of any Borough, unless

he shall be seised or possessed of Real or Personal Estate, or of
both ,
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the

the Ward

both , of the clear Value of Five hundred Pounds above what will

satisfy his Debts, or shall occupy, and shall for Twelve Calendar

Months next previous have occupied , a House situate within the

Borough , and rated as aforesaid at the net annual Value of such

Sum , not more than Twenty Pounds and not less than Fifteen

Pounds, as to HerMajesty , with the Advice of Her Privy Council,

shall seem fit, to be specified in such Charter ; nor shall any Person

be qualified to be elected or to be a Councillor or an Alderman

or a Municipal Commissioner of any such Borough during such

Time as he shall hold any Office or Place of Profit, other than

that of Mayor, in the Gift or Disposal of the Council, Commis

sioners, or charitable Trustees of such Borough , or while he is an

uncertificated Bankrupt, or during such Time as he shall have,

directly or indirectly, by himself or his Partner , any Share or

Interest in any Contract or Employment with , by, or on behalf of

such Council, Commissioners, or charitable Trustees ; provided that

no Person shall be disqualified from being a Councillor or Alder

man or Commissioner of any Borough as aforesaid by reason of his

being a Proprietor or Shareholder of or in any Company which

shall contract with the Council or Commissioners of such Borough

for lighting or supplying with Water any Part of the said Borough,

or insuring against Fire any Property therein .

LIX . And be it enacted , That every Burgess of any Borough Burgesses to

divided or to be divided into Wards according to the Provisions vote fo
Councillors of

and Directions herein contained shall be entitled to vote in the

Election of the Aldermen and Councillors to be chosen within that which their

Ward in which some part of the Property of such Burgess in Property is.

respect of which he is enrolled on the Burgess Roll for the Time situate.

being of such Borough shall appear to be situated , and not other

wise, and no other Person shall be entitled to vote in the Election ;

and in case it shall happen that any Burgess shall be entitled to be

enrolled in respect of Property in Two or more Wards, then he

shall, if otherwise duly qualified according to the Provisions of

this Act, be enrolled and vote in such One, but not more than

One, of the said Wards as he shall select, by Writing under his

Hand delivered to the Town Clerk , or left at his Office, on or

before the Fifth Day of September in any Year, or, in default of

his Selection, as the Mayor or Barrister, when revising the said
Lists of Burgesses, shall determine.

LX . And be it enacted, That on the Twenty - fifth Day of October Directing the

in the first Year in which this Act shall come into operation in any Election of

such Borough as last aforesaid the Burgesses in every Ward of Aldermen and

every such Borough shall elect, from among the Persons qualified
j Councillors.

to be Councillors of such Borough , the Number of Persons men

tioned in the Schedule ( A .) to this Act annexed , or in such

Charter as aforesaid , as the Case may be, in conjunction with

such Ward , as the Number of Aldermen and Councillors of the

said Borough to be elected in such Ward ; and One Fourth Part

of the Persons so elected, being those who shall have the greatest

Number of Votes, shall be the Aldermen of the said Ward , and
the remaining Three Fourths shall be the Councillors of such Ward :

and in case an equal Number of Votes shall be given for any Two

or more Persons, any of whom but for such Equality would be
Aldermen , or where there shall be no Contest, theMajority of the

( 0 3 whole
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whole Council shall determine which of such Persons having an
equal Number of Votes shall be Alderman or Aldermen .

One Third Part · LXI. And be it enacted, That upon the Twenty -fifth Day of

of the Council October in every Year following that in which this Act shall come

to go out of inte operation in any Borough One Third Part of the Number

Office annually . appointed as aforesaid to be the whole Number of the Councillors

of every Ward of such Borough shall go out of Office , and the

Burgesses then enrolled in the Burgess Roll for such Ward shall

elect the Number of Councillors needed to supply the Vacancies
thereupon existing in the Number of Councillors ; and those who

shall so first go out of Office shall be the Councillors who were

elected under the Provisions of this Act by the smallest Numbers

of Votes at the First Election , and in the next Year those who shall

go out of Office shall be the Councillors who were elected under

the Provisions of this Act by the next smallest Numbers of Votes

at the First Election, the Majority of the whole Council always
determining, when the Votes for any such Persons shall have been

equal, or when there shall have been no Contest, who shall be the

Persons so to go out of Office ; and thereafter those who shall sa

go out of Office shall always be the Councillors who have bees
for the longest Time in Office without Re-election : Provided
always, that any Councillor so going out of Office shall be capable
of being forthwith re -elected , if then qualified as herein provided.

One Half the LXII. And be it enacted, That on the Twenty- fifth Day of
Number of the October in every Third Year after the Year in which this Act shall

Aldermen to go come into operation in any Borough, except in Dublin , Kilkenny,
out of Office

and Clonmell, One of the Aldermen of every Ward shall go out of
every Three

Years. Office, and the Burgesses then enrolled in the Burgess Roll for

that Ward shall elect an Alderman to supply the Vacancy; and

in the City of Dublin the Burgesses of each of the Nine Southern

Wards and Six Northern Wards alternately shall separately elect

in each Third subsequent Year the Alderman of that Ward, and

in each of the Boroughs of Kilkenny and Clonmell the Burgesses

of each Ward alternately shall separately elect in each Third sub

sequent Year the Aldermen of that Ward ; and the Council of

each of the Three last -mentioned Boroughs shall determine in

which Ward or Wards the Alderman or Aldermen shall be first

re -elected , and the Alderman or Aldermen first elected in the Wani

or Wards so determined upon by the Council shall go out of Office

at the End of Three Years after their Election ; and the Alderna

of every Ward of every other Borough who shall so first go out of

Office shall be the Alderman who was elected in that Ward by the

smallest Number of Votes at the First Election , the Majority of

the Council determining, when the Votes for any such Person or

Persons shall have been equal, or in case there shall have been no

Contest, who shall be the Alderman or Aldermen first to go outof

Office ; and thereafter those who shall go out of Office shall always

be those who have been Aldermen for the longest Time without

Re-election : Provided always, that any Alderman on going outof
Office may be forthwith re -elected , if then qualified .

When Day of LXIII. And be it enacted, That whenever any Day appointed
Election falls by this Act as a Day of Election or for doing any Act in any Year

on a Sunday.
shall happen on a Sunday, in every such Case the Election shall

be holden and the Act done on the following Monday.
LXIV. And
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LXIV. And be it enacted, That the first Election of Aldermen Elections how

and of Councillors within any Ward according to the Provisions of to be held .
this Act shall be holden before the Barrister to be appointed by

the Lord Lieutenant to revise the Lists of Burgesses as aforesaid ,

or the Person whom the said Barrister shall appoint for that Pur .

pose in such Ward respectively, and such Barrister or other Person

shall for that Purpose be in the Place and Stead of the Alderman

and Assessors , and shall have all such Powers as the Alderman and

Assessors will possess in the subsequent Elections ; and every sub

sequent Election of Aldermen or of Councillors within any Ward

according to the Provisions of this Act shall be holden before
an Alderman and the Assessors for the Time being of such Ward ,

except as herein is excepted , the senior Alderman presiding when

there is more than One ; and the voting at every such Election

shall commence at Nine of the Clock in the Forenoon, and shall
finally close at Four of the Clock in the Afternoon of the same
Day, and shall be conducted in the Manner following ; (that is Mode ofvoting .

to say,) every Burgess entitled to vote in the Election may vote

for any Number of Persons, not exceeding the Number of Alder

men or Councillors then to be chosen, by delivering to the Mayor

or Barrister, or Alderman or Person appointed as aforesaid , (as
the Case may be,) a Voting Paper containing the Christian Names
and Surnames of the Persons for whom he votes, with their respec

tive Places of Abode and Descriptions, such Paper being previously

signed with the Name of the Burgess voting, and with the Name

of the Street, Lane, or other Place in which the Property in respect
of which he is enrolled is situated .

LXV. And be it enacted , That at every Election under this Act Polling Booths

in any Borough the Mayor or Barrister, or Alderman or other to be provided.

Person, before whom the Election shall be held , if it shall appear

to him expedient for taking the Poll at such Election , may cause
Booths to be erected , or Rooms to be hired and used as such

Booths, for different Parts of such Borough , and such Booths or

Roomsmay be situated either in one place or in several Places,

and shall be so divided and allotted into Compartments as to him

shall seem most convenient ; and the Mayor or Alderman, or Bar

rister or other Person , shall appoint a Clerk to take the Poll at

each Compartment, and shall cause to be affixed on the most

conspicuous Part of each of the said Booths the Names of the

Parts of the Borough for which such Booth is respectively allotted ;

and no Person shall be admitted to vote at any such Election
except at the Booth allotted for the Part wherein the House, Ware

house , Counting-house, or Shop occupied by him , as described in

the Burgess Roll, may be ; but in case no Booth shall happen to

be provided for any particular Part as aforesaid , the Votes of the
Persons voting in respect of Property situate in any Part so
omitted may be taken at any of the said Booths; and public Notice

of the Situation, Division, and Allotments of the different Booths
shall be given , Two Days before the Commencement of the Poll,

by the Mayor or Alderman, or Barrister or other Person ; and in

case the Booths shall be situated in different Places, the Mayor or

Alderman , or Barrister or other Person , may appoint a Deputy to

preside at each Place : Provided that no Election shall be holden

0 0 4 under
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under this Act in any Borough in any Church, Chapel, or other
Place of Public Worship .

Inquiry as to aas to a LXVI. And be it enacted, That no Inquiry shall be permitted

Voter's Iden - at any Election as to the Right of any Person to vote as a Burgess

in any Borough, except only as follows; ( that is to say,) that the
vious voting. Mayor or other presiding Officer shall, if required by any Two

Burgesses entitled to vote in the same Borough , put to any Voter,

at the Time of his delivering in his Voting Paper, and not after

wards, the following Questions, or any of them , and no other :

Formsof Ques. 1 . Are you
1. Are you the Person whose Name is signed as A . B . to the

tions as to these Voting Paper now delivered in by you ?

Points, 2. Are you the Person whose Name appears as A . B . on the

Burgess Roll now in force for this Borough , being regis

tered therein for Property described to be situated in

? [ Here specify the Street , & c. as described

in the Burgess Roll. ]

3. Have you already voted at the present Election, in this or any
other Ward ?

And no Person required to answer any of the said Questions shall

be permitted or qualified to vote until he shall have answered the

same; and if any Person shall wilfully make a false Answer to

any of the Questions aforesaid he shall be deemed guilty of a Mis

demeanor, and may be indicted and punished accordingly .

Poll may be LXVII. And be it enacted , That at any Election under the

closed it an Provisions of this Act it shall be lawful for the presiding Officer

Hour has elaps - to close the Poll at' any Time before Four of the Clock , if One

ed without a Hour shall have elapsed during which no Vote shall have been

tendered for any Candidate ; provided that no Person or Persons
dered.

have within the last Hour been prevented from coming to the

Poll by any Riot, Violence, or other unlawfulMeans, of which

Notice shall have been given to the Returning Officer.

Result of Elec - LXVIII. And be it enacted, That the Mayor and Assessors , or

tion how to be the Alderman and Assessors, or the Barrister or other Person ap

declared. pointed as aforesaid , (as the Case may be, ) shall examine the

Voting Papers so delivered as aforesaid , for the Purpose of ascer

taining which of the several Persons voted for are duly elected ;

and so many of such Persons, being equal to the Number of Per

sons then to be chosen , as shall have the greatest Number of Votes,

shall be deemed to be elected ; and in case of an Equality in the

Number of Votes for any Two or more Persons, the Mayor and

Assessors, or Alderman and Assessors, or any Two of them , or, at

the First Election, the Barrister, or other Person appointed by
the Barrister as aforesaid , shall name, from amongst those Persons

for whom the Number of Votes sball be equal, so many as shall

be necessary to complete the requisite Number of Persons to be

chosen Aldermen or Councillors, as the Case may be ; and the

Mayor shall cause the Voting Papers to be kept in the Office of

the Town Clerk during Six Calendar Months at the least after

every such Election ; and the Town Clerk shall permit any Bure

gess, or any Two Burgesses together, to inspect the Voting Papers

of any Year, on Payment of One Shilling for every Search ; and

the Mayor shall publish a List of the Names of the Persons so

elected, together with the Number of Votes given in favour of

Vot

each
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.ch Person so elected, not later than Two of the Clock in the After

son of the Day next butOne following the Day of such Election .

LXIX . And be it enacted, That if at any Election of Aldermen , Manner ofpro
ouncillors, or Assessors for any Borough to be divided into ceeding if any

ards according to the Provisions and Directions herein con
Person is elect

He ed a Councillor
ined any Person shall be elected an Alderman , Councillor, or in more than

ssessor in more than One of the Wards of such Borough , he One Ward .

all within Three Days after Notice thereof choose, or in default

le Mayor shall declare , for which one of the said Wards such

Iderman , Councillor, or Assessor shall serve, and such Person

all thereupon be held to be elected in that Ward only which he

all so choose, or which the Mayor shall so declare.

LXX . And be it enacted , That on the Third Day of November Election of

the Year in which this Act shall come into operation in every Auditors and

orough , and in every succeeding Year, the Burgesses of the whole Assessors.

lorough shall, at an Election to be holden before the Mayor, elect

om the Persons qualified to be Councillors, by a Majority of

otes, Two Burgesses, who shall be and be called “ Auditors "

f such Borough, and Two Burgesses, who shall be and be called

· Assessors ” of such Borough ; and besides the Two Assessors

Thosen as aforesaid by the Burgesses for the whole Borough to

told the Court with the Mayor for revising the Burgess Lists,

he Burgesses of every Ward shall, on the Third Day of November

next after the Election of Councillors in such Ward, and in every

subsequent Year, elect from the Persons qualified to be Councillors

Iwo Assessors for such Ward , in the Form and Manner herein

before provided for the Election of Councillors ; and every such

Auditor and Assessor shall continue in Office until the Tenth

Day of November in the Year following his Election ; and the

Election of such Auditors and Assessors respectively shall be in

Form and Manner herein -before provided for the Election of

Councillors : Provided nevertheless, that in every such Election

of Auditors or Assessors of the Borough , or Assessors of the

Ward , no Burgess shall vote for more than One Person to be an

Auditor or Assessor : Provided also , that no Burgess shall be

eligible to be or be elected such Auditor or Assessor as aforesaid

who shall be of the Council, or the Town Clerk or Treasurer of

such Borongh ; and no Auditor shall be eligible to be elected

Alderman or Councillor, or appointed to be Town Clerk or Trea

surer of the Borough, during the Time of his being such Auditor ;

and no Assessor shall be eligible to be elected Alderman or Coun

cillor during the Existence of the Burgess Roll formed from the

Lists with respect to which he shall have acted as such Assessor,

or appointed to be Town Clerk or Treasurer during the Time

of his being such Assessor.

LXXI. And be it enacted, That if the Mayor of any Borough If the Mayor

shall, at the Timewhen it shall be necessary to execute the Powers absent or in

and Duties herein provided with respect to the Revision of the capable of act

Lists of Burgesses, or with respect to Elections, be dead , absent, ing? appoint an Al

or otherwise incapable of acting, or if there shall be then no dert
Mayor, the Council of such Borough shall forth with elect One of

the Aldermen to execute all such Powers and Duties in his Place,

whose Acts shall be as valid as any Act of the Person instead of

whom he shall have been so elected .

LXXII. And

uncil to
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In case of 111 LXXII. And be it enacted , That in case of the Illness or In

ness, & c. of capacity to act of any Alderman at any Election, the Mayor shall

Alderinen . be empowered to appoint another Alderman to act in the Room of

such Alderman during such Illness or Incapacity .

Assessor may LXXIII. And be it enacted , That every Assessor shall be em

appoint a De powered and he is hereby directed , as soon as conveniently may

puty . be after his Election , and from Time to Time as the Occasion

may arise or to him may seem fit, to appoint under his Hand a

Deputy to act for him , in case of his Illness or Incapacity to act,

at any Election or any Revision of the Burgess Lists ; and every

such Appointment shall be signified by him in Writing under his

Hand to the Council, and shall be recorded on the Minutes of

their Proceedings.

Where the Bo LXXIV . And be it enacted , That in every Borough named in

rough is not the said Schedule ( B . ), and in every other Town in Ireland to

divided into which a Charter of Incorporation under this Act shall be granted

Wards, the as aforesaid , and which shall not thereby be divided into Wards,
Elections for

the whole Bo
the Aldermen and Councillors to be assigned to such Borough

rough to be de shall be elected by theshall be elected by the Burgesses of the whole Borough, in like

similar to Elec . Manner, and at the like Times, and before the like Persons, and

tions in Wards. with the like Powers , and with the like Penalties, and subject to

the like Regulations, as the Aldermen and Councillors of any

Ward are directed by the Provisions herein -before contained to

be elected in that Ward , at the first or any other Election under

this Act, except that every such Election herein -before directed

to be holden before an Alderman and Two Assessors of the Ward

shall be holden before the Mayor and Two Assessors of the

Borough ; and the Two Assessors chosen to hold the Court with

the Mayor for revising the Burgess Lists shall also perform all

the same Duties, and shall have the same Powers , within the

Borough , as are to be performed and exercised in a Borough

divided into Wards by the Two Assessors chosen for each Ward ;

and the Votings and other Proceedings in all other respects at such

Elections within such Borough shall be conducted in the same

Manner as is herein -before directed with regard to similar Elec

tions in Wards ; and in every Borough named in the said Sche

dule (B .) to which no Charter of Incorporation under this Act

shall be granted as aforesaid, the Municipal Commissioners of

such Borough shall be elected in like Manner, and at the like

Times, and before the like Persons, and with the like Powers, and
with the like Penalties, and subject to the like Regulations, as

the Councillors in such Boroughs to which Charters of Incorpo

ration under this Act shall or might be granted, and which shall

not thereby be divided into Wards, except as to Assessors of the

Borough, and except that upon the Twenty - fifth Day of October

in every Third Year only following that in which this Act shall

come into operation in such Borough the whole Number of Muni

cipal Commissioners of such Borough then elected as aforesaid
shall go out of Office, and the Persons then entitled to vote at

such Elections shall elect the Number of Municipal Commis

sioners then required to constitute such Board as aforesaid ,

according to the Provisions herein -before contained ; and all the

Provisions herein contained relative to any Councillor of any

Borough shall , except as aforesaid , apply to any Municipal Com

missioner
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missioner of any Borough ; and all the Provisions relative to any
Burgess of any Borough at such Elections shall apply to any

Person who is or was entitled to vote at the Election of the

Municipal Commissioners of any Borough ; and all the Provisions

relative to the Burgess Roll of any Borough shall apply to the

Rate for the Relief of the Poor of the Union in which any such

Person is rated for any Property in such Borough.

LXXV. And be it enacted , That after the Declaration of the Existing

First Election of the Councillors under the Provisions of this Act Mayors, & c . of

in any Borough named in the said Schedule (A . ), the Mayor,
Schedule ( A . )

Aldermen , and Common Councilmen , and all otherMembers of the to go out of of.

Common Council or governing Body of the Body Corporate, if any, fice on Election

named in conjunction with such Borough in the said Schedule ( A . ), of Councils.

by whatever Name or Style they may be known or called, then in

Office, or elected to any Office , shall go out of Office, and their

whole Powers and Duties shall cease : Provided nevertheless , that

any of the said Persons shall be eligible to be elected and appointed

under the Provisions of this Act : Provided also , that such Persons Exception as

as by virtue ofany Charter are Justices of the Peace in any Borough to those who
t as Justices.

named in the said Schedule ( A .) at the Time when this Act shall act as J

come into operation shall continue to have and exercise all the

Powers which at the Timewhen this Act shall come into operation

they have as Justices of the Peace, until the First Day of December

next after the first Election of Councillors under this Act in that

Borough, and no longer .

LXXVI. And be it enacted, That in every such Borough in Certain Elec

which , by Statute , Charter, Bye Law , or Custom , any Election is tions not to be

appointed to be holden between the Day on which this Act shall had.

come into operation in that Borough and the Twenty- fifth Day of

October then next following, both inclusive, no such Election shall

be holden, but every Person holding Office in any such Borough

on the Day on which this Act shall come into operation in that

Borough shall hold such Office, and have all the Powers, and be

subject to all the Duties, and be entitled to the sanic or a Propor

tion of the same Salary and Fees of such Office for the Time for

which he shall act, as if he had been elected to such Office between

the Day on which this Act had come into operation in that Borough

and the Twenty- fifth Day of October then next following, until the

Time provided by this Act for him to go out of Office.

LXXVII. And be it enacted , That after the passing of this Act After the Com
no Election shall be holden for any Officer of the Body Corporate mencement of

named in the said Schedule ( B . ) in conjunction with such Borough , the Act, existe
? ing Mayors,

except for the Purpose of supplying a Vacancy occasioned byVacancy occasioned by & c .,and Officers

Death , Removal, or Resignation ; and in every Case in which an of Boroughs in

Election of any such Officer is appointed by any Statute, Charter, Schedule ( B .),

Bye Law , or Custom to be holden between the Day of the passing to continue

of this Act and the Day on which such Body Corporate shall by
h Body Corporate shall be until new Elec

Ştion or Dissolu
virtue of this Act be dissolved , the Person holding or elected to tion .

such Office on the Day of the passing of this Act shall hold such

Office, and have all the Powers, and be subject to all the Duties

belonging thereto, in the same Manner as if he had been elected

to such Office at any Time after the passing of this Act: Pro

vided always, that no Person so elected for the Purpose of sup

plying
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of Curl ration

plying such Vacancy shall be entitled to any Compensation under
the Provisions of this Act.

Power of May- LXXVIII. And be it enacted , That the Powers and Daties of

ors, & c. to cease the Mayor, Aldermen , and Common Councilmen , and all other

on Dissolution Members, by whatever Name or Style they may be called, ni

every Body Corporate named in the said Schedules (B . ) and (I.)
respectively , shall cease on the Day on which such Body Corporate

shall be dissolved by virtue of the Provisions herein -before cop.

tained .

Powers of Jus- LXXIX . And be it enacted , That the Powers and Duties of all

tices to cease on Personswho by virtue of any Charter shall be Justices of the Peace

Dissolution,ex- in any of the said Boroughs named in the said Schedule (B .) shall

cept in Galway cease on the Day on which such Body Corporate shall be dissolved
and Carrickfer

by virtue of the Provisions herein -before contained : Provided
gus, & c.

always, that when the Body Corporate of the Boroughs of Galicay

and Carrickfergus respectively shall be dissolved, the Powers ani
Duties of all Persons who by virtue of any Charter shall on the

Day preceding such Dissolution be Justices of the Peace in either

of such Boroughs, notwithstanding they may have ceased to hold

the Office by virtue of which they shall be such Justices, shal

continue until a separate Commission of the Peace shall have been

granted to the Borough in which they shall be such Justices, and
no longer.

The Powers of LXXX. And be it enacted, That the Powers and Duties of all
salaried Magis- Persons who, on the Day preceding the Dissolution of any Beds

trates under Corporate by virtue of this Act, shall be Justices of the Peace with
Acts of Parlia - Salaries or Fees by virtue of any Act or Acts of Parliament nom

until determin
ed in force, in the Boroughsnamed in the said Schedule (B .) to this

ed by the Lord Act annexed in connexion with such Body Corporale, whether such

Lieutenant. Persons shall be Justices in their respective Corporate Capacities,
or shall have been elected or appointed by any such Body Cor.

porate, or anyMember or Members thereof in his or their Corpo

rate Capacity, and where such Persons shall have been such Jus

tices in their respective Corporate Capacities, notwithstanding that

they shall have ceased to hold the Offices by virtue of which ther

shall be such Justices, shall continue, and the same Police Office,

and Officers and Servants and Establishments for the Performance

of such Powers and Duties, and all Laws and Provisions relating
thereto , shall be continued and remain in force , in the same

Manner as if this Act had not been passed , until such Time as the

Lord Lieutenant shall, by Notice to be published in the Dublin
Gazette, declare that the same shall determine ; and at the Timeto

be mentioned in any such Notice the Powers and Duties of the

Person or Persons therein named as Justice or Justices in such

Town shall cease.

Occasional LXXXI. And be it enacted, That if any extraordinary Vacancy

Vacancies of shall be occasioned in the Office of Councillor, Municipal Com

Councillors to missioner , Auditor, or Assessor for any Borough , the Burgesses
be filled up by or Persons entitled to vote shall, on a Day to be fixed by the

fresh Elections.
Mayor of such Borough , or by the Alderman, appointed as afore

said , of the Ward in which the Vacancy has happened, accordingly

as the Election is to be by the Burgesses or Voters of the whole

Borough or of any particular Ward ( such Day not to be later than

Ten Days after such Vacancy), elect from the Persons qualified to

mentcontinued
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be Councillors or Commissioners another Person qualified to sup

ply such Vacancy ; and such Election shall be held , and the voting

and other Proceedings, in case of a Contest, shall be conducted in

the sameManner and subject to the same Provisions as are herein .

before enacted with respect to the Election of Councillors as

aforesaid ; and every Person so elected shall hold such Office

until the Time at which the Person in room of whom he was

chosen would regularly have gone out of Office, and he shall then

go out of Office, but shall be capable of immediate Re-election ,

if then qualified as herein provided.

LXXXII. And be it enacted, That if any extraordinary Vacancy Occasional

shall be occasioned in the Office of Alderman by reason of any Vacancies in

Person who shall have been elected to such Office not accepting
the Office of

Alderman to be
the same, or by reason of his dying, or ceasing to hold the said' supplied .
Office, the Burgesses of the Ward in which the Vacancy may have

occurred shall, on a Day to be fixed by theMayor of such Borough ,

or by the Alderman , appointed as aforesaid, of the Ward in which

the Vacancy has happened, or, if there shall be no Alderman

appointed as aforesaid , by such Alderman or Councillor as shall

have been appointed for that Purpose by the Council (such Day

not to be later than Ten Days after such Vacancy ) , elect out of

the Councillors, or Persons qualified to be Councillors of the Bo

rough, another fit Person to be an Alderman of the Ward , instead

of the Person so declining , dying , or ceasing to hold Office .

LXXXIII. And be it enacted , That on the First Day of No. Election of

tember in every Year the Council of the Borough shall elect out of Mayor by

the Aldermen or Councillors of such Borough a fit Person to be Counci

the Mayor of such Borough , who shall continue in his Office for

One whole Year, and until his Successor shall have accepted the

Office of Mayor, and shall have made and subscribed the Declar

ation required in that Behalf; and in case of an Equality of Votes

in any Election of Mayor, the Alderman who shall have been

elected by the greatest Number of Votes shall have a second or

casting Vote ; and in case a Vacancy shall be occasioned in the

Office of Mayor of the Borough during such Year, by reason of

any Person who shall have been elected to such Office not accept

ing the same, or by reason of his dying, or ceasing to hold the

said Office, the Council of the Borough shall, within Ten Days

after such Vacancy, elect out of the Aldermen or Councillors of

the said Borough another fit Person to be the Mayor thereof for

the Remainder of the then current Year ; and in like Manner, and

at the like Times, and subject to the like Regulations, the Board

of Municipal Commissioners of any Borough shall elect out of the

Commissioners of such Borough a fit Person to be the Chairman of

such Commissioners.

LXXXIV . And be it enacted , That the Mayor for the Time The Mayor to

being of every Borough shall be a Justice of the Peace of and for be a Justice of

such Borough, and such Mayor shall during his Mayoralty have the peace for

Precedence in all Places within the Borough, and in Boroughs
the Borough
and Retu

which return a Member or Members to serve in Parliament, other officer at Elec

than Cities and Towns which are Counties of themselves, the tions of Mem

Mayor, or in any such Borough in which there shall be no Mayor, bers to serve in

the Sheriff of the County in which the Whole or the greater Part Parliament.

of such Borough shall be situate , shall be the Returning Officer

at
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at all Elections for such Members ; and in case the Mayor shall,

at the Timewhen it shall be necessary to execute the Powers and

Duties herein provided with respect to any Elections, be dead or

absent, or otherwise incapable of acting , the Council of such

Borough shall forthwith elect One of the Aldermen to be the Re.

turning Officer for such Borough, in the Place of the Mayor being

so dead , absent, or otherwise incapable.

Mayor, Alder . LXXXV. And be it enacted, That no Person elected a Mayor,

men , Council. Alderman, Councillor, Municipal Commissioner, Auditor, or As.

lors, & c. not to sessor for any Borough, or Alderman, Councillor, or Assessor for
act until they

any Ward of any Borough, under the Provisions of this Act, shall
have made a

Declaration of be capable of acting as such , except in administering the Declara

Acceptance of tion herein contained , until he shall have made and subscribed

Office . before any Two or more of such Aldermen, Councillors, or Com

missioners (who are hereby respectively authorized and required

to administer the same) a Declaration in theWords or to the Effect

following ; (that is to say, )

" A . B ., having been elected Mayor ( or Alderman, Councillor,

• Municipal Commissioner, Auditor, or Assessor ] for the Bo

• rough of [ or for the Ward of

" the Borough of ], do hereby declare, That I take

" the said Office upon myself, and will duly and faithfully fulfil the

· Duties thereof according to thebest ofmy Judgmentand Ability .'

And in the Case of the Party being required to be qualified by
Estate,

• And I do hereby declare , That I am seised or possessed of Real

or Personal Estate ( or both, as the Case may be ] to the Amount

of One thousand Pounds or Five hundred Pounds ( as the Case

• may require] over and above what will satisfy my Debts.'

Or when a Qualification by reason of the Occupancy of a House is
allowed ,

. That I now occupy, and have for Twelve Calendar Months last

past occupied , a House rated for the Relief of the Poor at the

net annual Value of not less than Twenty -five Pounds, [or

« Pounds, as the Case may require ] situate within the Borough.'

And that every Alderman who shall have made and subscribed the

foregoing Declaration in respect of Estate shall, once in every

Period of Three Years, if required in Writing so to do by any

Two Members of the Council, make and subscribe a Declaration

that he is qualified to the same Amount in Real or Personal Estate ,

or both , as the Case may then be, as the Amount mentioned in

the Declaration originally made or subscribed by him ; and every

Mayor, Alderman , Councillor, Municipal Commissioner, Auditor,

or Assessor who shall in any such Declaration wilfully make a false

Statement shall be deemed guilty of a Misdemeanor, and may be

indicted and punished accordingly : Provided always, that nothing

in this Act contained shall be construed to dispense with the Obli

gation of any Person to make and subscribe the Oath provided and

enjoined by an Act made in the Tenth Year of the Reign of His

late Majesty King George the Fourth , intituled An Act for the

Relief of His Majesty's Roman Catholic Subjects.
Every Person LXXXVI. And be it enacted , That every Person duly qualified

elected to the who shall beelected to the Office of Alderman, Councillor, Auditor,
Office of Alder

r. or Assessor,and every Councillor or Alderman who shall be electedman , Council.
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to the Office of Mayor for any Borough , shall accept the Office to lor, & c. and

which he shall have been so elected, or shall in lieu thereof pay every Council

to the Mayor, Aldermen , and Burgesses of such Borough such lor or Alderman
* elected to the

Fine, not exceeding Fifty Pounds in case of Aldermen , Councillors,ors, Office of Mayor,

Assessors, or Auditors, and such Fine not exceeding One hundred shall accept the

Pounds in case of Mayor, as the Council of such Borough, by a Office, or pay a
Bye Law to be made as herein -after provided , shall declare in Fine to the

that Behalf ; and such Fine, if not duly paid , shall be levied by Borough Fund.

the Warrant of any Justice having Jurisdiction within such Bo

rough , who is hereby required, on Application of the Council, to

issue the same, by Distress and Sale of the Goods and Chattels

of the Person so refusing to accept such Office , with the reasonable

Charges of such Distress, and shall also be recoverable by way of

Civil Bill in any Action of Debt, at the Suit of the Mayor, Alder

men , and Burgesses of such Borough , in the Court of the As.

sistant Barrister, Chairman , or Recorder having Jurisdiction by

way of Civil Bill within such Borough ; and every such Person

so elected shall accept such Office, by making and subscribing

the Declaration herein -before mentioned within Five Days after

Notice of his Election, otherwise such Person shall be liable to

pay the said Fine as for his Non -acceptance of such Office ; and

every Municipal Commissioner shall in like Manner accept his
Office , and in case of Non -acceptance any such Office shall there

upon be deemed to be vacant, and shall be filled up by a fresh

Election to be made in the Manner herein -before mentioned : Pro

vided always, that no Person disabled by Lunacy or Imbecility

of Mind , or by Deafness, Blindness , or other permanent Infirmity

of Body, shall be liable to such Fine as aforesaid : Provided also,

that every Person so elected to any such Office, who shall be

above the Age of Sixty - five Years , or who shall have already

served such Office respectively , or paid the Fine for not accepting

such Office respectively within Five Years from the Day on which

he shall be so re- elected, shall be exempted from accepting or

serving the same Office, if he shall claim such Exemption within

Five Days after Notice of his Election ; and that nothing herein

contained shall extend to compel the Acceptance of any Office or

Duty whatever in any Borough by any Military, Naval, or Marine

Officer in Her Majesty 's Service on Full Pay, or any Officer of

Excise or Customs, or any Person employed in any of Her

Majesty 's Dockyards, Victualling Establishments, Arsenals, or Bar
racks, or any Person serving in the Office of High or Sub -Sheriff

of a County at large, or being a Member of either House of Par :

liament : Provided further, that no Person enabled by Law to make

an Affirmation or Declaration instead of taking an Oath shall be

liable to any Fine forNon -acceptance of Office in any Borough .

LXXXVII. And be it enacted, That every Person elected into Provision for

any Corporate Office in any of the said Boroughs may at any Time resigningOffice .

resign such Office on Payment of the Fine which he would have
been liable to pay for Non -acceptance of the same Office, or if

he shall become entitled to claim Exemption from Payment of

any such Fine, or from accepting or serving such Office, under

any Provision herein -before contained.

LXXXVIII. And be it enacted, That if any Person holding AnyMayor,

the Office of Mayor, Alderman , Councillor, or Municipal Com . Alderman, or
missioner Councillor, & c.
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if declared missioner for any Borough shall be declared bankrupt, or shall
bankrupt or apply to take the Benefit of any Act for the Relief of Insolvent

insolvent, or
Debtors, or shall compound by Deed with his Creditors, or being

absenting him

self from the Mayor be absent for more than Two Calendar Months, or being

Borough, shall an Alderman , Councillor , or Municipal Commissioner for more

lose his Office. than Six Months, at one and the same Tiine (unless in case of

Illness ), from the Borough of which he shall be Mayor, Alderman ,

Councillor, or Commissioner, then and in every such Case such

Person shall thereupon iminediately become disqualified and shall

cease to hold the Office of such Mayor, Alderman , Councillor, or

Commissioner as aforesaid , and in case of such Absence shall be

liable to the same Fine, to be recovered in the sameManner, as if

he had refused to accept the said Office ; and the Council or Board

ofCommissioners thereupon shall forthwith declare the said Office

to be void , and shall signify the same by Notice in Writing under

the Hands of Three or more of them , countersigned by the Town

Clerk, to be affixed in some public Place within the Borough , and

the said Office shall thereupon become void ; but every person so

becoming disqualified and ceasing to hold such Office on account

of his being declared a Bankrupt, or of his applying to take the

Benefit of any Act for the Relief of Insolvent Debtors, or having

compounded with his Creditors as aforesaid , shall, on obtaining his

Certificate, or on Payment of his Debts in full, be capable, if other

wise qualified , of being re - elected to such Office ; and every Person

becoming disqualified to hold such Office on account of Absence

as aforesaid shall on his Return to such Borough be capable of

being re - elected to such Office, provided he shall then be other

wise qualified .

Penalty on LXXXIX . And be it enacted, That if any Person shall act as

Person not Mayor, Alderman, or Councillor, or Municipal Commissioner, or
qualified , & c . Auditor or Assessor, for any Borough , or for any Ward in any

ing asMayor, Borough , without having made the Declaration herein -before re
Alderman, or

Councillor, & c.
quired in that Behalf, or without being duly qualified at the Time
quir

of making such Declaration, or after he shall have ceased to be
qualified according to the Provisions of this Act, or after he shall

have become disqualified to hold any such Office, he shall for
every such Offence forfeit the Sum of Fifty Pounds, such Sum to

be recovered , with full Costs of Suit, by any Person who will sue

for the same within Three CalendarMonths after the Commission

of such Offence, by Action of Debt or on the Case in any of

Her Majesty's Superior Courts of Record ; and every Person so

sued by reason of not being so qualified in respect of Estate
shall prove that he was at the Time of so acting qualified as afore

said , or otherwise shall pay the said Penalty, without any further

Evidence being given on the Part of the plaintiff than that such
Person has acted as the Mayor, or as Alderman, Councillor,

Municipal Commissioner, Auditor, or Assessor, ( as the Case may

be,) of such Borough or Ward (as the Case may be) : Provided

always, that it shall be lawful forany Defendant by Judge's Order,
or by the Order of the Court, to be obtained within Fourteen

Days after he shall have been served with Process in any such

Action , to require the Plaintiff to give Security for Costs ; and in

such Case all further Proceedings in the said Cause shall be stayed

until the Plaintiff shall give Security to the Satisfaction of the

proper
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proper Officer of the Court for the Costs of such Action in case

a Verdict shall pass for the Defendant, or the Plaintiff shall be

comeNonsuit or discontinue such Action, or if upon Demurrer
or otherwise Judgment shall be given against the Plaintiff ; and

the Defendant shall in either of such Cases recover his full Costs

as between Attorney and Client : Provided also, that no such

Action shall be brought except by a Burgess of such Borough , or

by a Person qualified to vote for Commissioners for such Borough ,

nor unless the Burgess or such Person bringing the same shall,

within Fourteen Days after the Commission of the Offence, have

served a Notice in Writing personally upon the Party committing

such Offence of his Intention to bring such Action ; and in case

the Plaintiff in any such Action shall obtain a Verdict the Money

to be recovered shall, after Payment of the Costs and Expences
attending the Recovery thereof, be paid and apportioned as fol

lows ; (that is to say ,) one Moiety thereof to the Person so suing,

and the other Moiety thereof to the Treasurer to be appointed

by virtue of this Act, to be by him applied in aid of the Borough

or Town Fund : Provided also , that all Acts and Proceedings of Acts and Pro

any Person in possession of the Office ofMayor, Alderman , Coun- ceedings of such

cillor , Commissioner, Auditor, or Assessor, and acting as a Mayor,
Mavor Person valid ,

notwithstand
Alderman, Councillor, Commissioner, Auditor, or Assessor, shall, in
notwithstanding such Disqualification or Want of Qualification , or qualification .

any other Defect or Want of Title, be as valid and effectual as

if such Person had been duly qualified or entitled ; and no Person

enrolled on the Burgess Roll for the Time being of any Borough,

and who shall act as Mayor, Alderman, Councillor, Auditor, or
Assessor in that Borough , shall be liable to any Penalty for so

acting , on theGround that he was not entitled to be on the Bur

gess List of such Borough .

XC. And be it enacted, That if any Person who shall have or Penalty on Pere

claim to have any Right to vote in any Election of Mayor, or of sons convicted

an Alderman , Councillor, Municipal Commissioner, Auditor, or of Bribery.

Assessor of any Borough or Ward, shall after the passing of this

Act ask or take any Money or other Reward by way of Gift,

Loan , or other Device , or agree or contract for any Money, Gift,
Office , Employment, or other Reward whatsoever, to give or

forbear to give his Vote in any such Election, or if any Person,

by himself or any Person employed by him , shall, by anx Gift or

Reward , or by any Promise, Agreement, or Security for any Gift
or Reward, corrupt or procure, or offer to corrupt or procure, any

Person to give or forbear to give his Vote in any such Election,

such Person so offending in any of the Cases aforesaid shall for

every such Offence forfeit the Sum of Fifty Pounds, to be re

covered, together with full Costs of Suit by any one who shall

sue for the same, by Action of Debt, Bill, Plaint, or Information,

in any of Her Majesty's Courts of Record at Dublin ; and any

Person offending in any of the Cases aforesaid , being lawfully

convicted thereof, shall for ever be disabled to vote in any Elec

tion in such Borough, or in any Municipal or Parliamentary

Election whatever in any Part of the United Kingdom , and also

shall for ever be disabled to hold , exercise, or enjoy any Office or
Franchise to which he then shall or at any Time afterwards may

be entitled as a Burgess or Voter of such or any other Borough,

3 & 4 Vict. asPP
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Personsoffend-' as if such Person was naturally dead : Provided nevertheless, that

ing herein dis- if any person offending in any of the Cases aforesaid shall, within

covering, others the Space of Twelve Calendar Months next after such Election
so offending

discharged from
om as aforesaid , discover any other Person or Persons offending in

Penalties. any of the Cases aforesaid , so that such Person or Persons so dis

covered be thereon convicted , such Person so discovering , and not

having been before that Time convicted of any such Offence, shall

be indemnified and discharged from all Penalties and Disabilities

which he shall then have incurred by any such Offence.

Prosecution for XCI. Provided always, and it is hereby enacted, That no Person

Penalty, & c. to shall be made liable to any Incapacity , Disability , Forfeiture, or

be commenced Penalty by this Act imposed in any of the Cases aforesaid , unless
within a Year.

Prosecution be commenced within One Year after such Incapacity,

Disability, Forfeiture, or Penalty shall be incurred ; any thing

herein contained to the contrary notwithstanding.

Questions to be XCII. And be it enacted , That all Acts whatsoever authorized

decided by a or required by virtue of this Act to be done by the Council or

Majority of Board of Municipal Commissioners of any Borough , and all Ques

illors, the tions ofAdjournment or others that may come before such Council
Number pre

or Commissioners, may be done and decided by the Majority of
sontnot being
less than One the Members or Board who shall be present at any Meeting held

Third of the in pursuance of this Act, the whole Number present at such

whole Number. Meeting not being less than One Third Part of the Number of
the whole Council or Board ; and at all such Meetings the Mayor

or Chairman , if present, shall preside ; and theMayor or Chairman,

or, in case of his Absence, such Alderman or Councillor or Com

missioner as the Members then assembled shall choose to be the

Chairman of thatMeeting, shall have a second or casting Vote in

Minutes of all Cases of Equality of Votes ; and Minutes of the Proceedings of

Proceedings to all such Meetings shall be drawn up, and fairly entered into a

be kept. Book to be kept for that Purpose , and shall be signed by the

Mayor, Alderman , or Councillor or Commissioner presiding at

such Meeting ; and the said Minutes shall be open to the Inspec

tion of any Burgess or Voter at all reasonable Times, on Payment

of a Fee of One Shilling, and any Burgess or Voter shall be at

liberty at all seasonable Times to make any Copy or take any

Notice of Extract from such Book : Provided always, that previous to avy

Meetings. Meeting of the Council or Board held by virtue of this Act a

Notice of the Time and Place of such intended Meeting shall be

given Three clear Days at least before such Meeting, br fixing

the said Notice on or near the Door of the Town Hall of the

Borough ; and such Notice shall be signed by theMayor or Chair

man, who shall have Power to call a Meeting of the Council or

Meetings by
Board as often as he shall think proper ; and in case the Mayor or

Requisition . Chairman shall refuse to call any such Meeting after a Requisition

for that Purpose signed by Five Members of the Council or Board

at the least shall have been presented to him , it shall be lawful for

the said Five Members to call a Meeting of the Council or Board ,

by giving such Notice as is herein -before required in that Behall,

such Notice to be signed by the said Members instead of the Mayor

or Chairman, and stating therein the Business proposed to be trans

acted at such Meeting ; and in every Case a Summons to attend the

Council or Board, specifying the Business proposed to be trans

acted at such Meeting, signed by the Town Clerk , shall be left at
. the
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the usual Place of Abode of every Member of the Council or

Board , or at the Premises in respect of which he is enrolled a

Burgess or is qualified to vote as aforesaid , Three clear Days at the

least before such Meeting ; and no Business shall be transacted at

such Meeting other than is specified in the Notice : Provided Quarterly

always, that there shall be in every Borough Four Quarterly
oh Four Onarterly Meetings.

Meetings in every Year, at which the Council or Board shall meet

for the Transaction of general Business, and no Notice shall need

to be given of the Business to be transacted on such Quarterly

Days; and the said Quarterly Meetings shall be holden at Noon

on the First Day of November , and at such Hour on such other

Three Days before the Twenty -fifth Day of October then next fol

lowing as the Council or Board at the Quarterly Meeting in No
rember shall decide ; and the first Business transacted at the

Quarterly Meeting in November shall be the Election of Mayor or
Chairman .

XCIII. And be it enacted, That the Council or Board of Power to ap

Conmissioners acting in the Execution of this Act in any Borough point Town

in the Year in which this Act shall come into operation shall Cle

appoint, to be removeable at their Pleasure , a fit Person , not being Officers and to
surer , and other

a Member of the Council or Board , to be the Town Clerk of such take Security

Borough , and in every Year one other fit Person , not being a for due Dis:

Member of the Council or Board , to be the Treasurer of the charge of their
Duties.

Borough, and the Council of any Borough may also appoint such of

other Officers as have been usually appointed in such Borough,

or as they shall think necessary for enabling them to carry into

execution the various Powers and Duties vested in them by virtue

of this Act, and may from Time to Time discontinue the Appoint

ment of such Officers as shall appear to them not necessary ; and

such Council or Board shall take such Security for the due Exe

cution of his Office by any such Town Clerk , Treasurer, or other

Officer, as the said Council or Board shall think proper ; and shall

order to be paid to the Mayor, and to the Town Clerk and Trea

surer, and to every such Officer to be employed as aforesaid , such
Salary or Allowance as the said Council or Board shall think

reasonable ; and in case of a Vacancy in any such Office as afore

said , by Death , Resignation , Removal, or otherwise, the Council

or Board of such Borough may appoint another fit Person in the

Place of the Person so making such Vacancy ; provided that the

Town Clerk and Treasurer shall not be the same Person .

XCIV . Provided always , and be it enacted, That no Appoint- Restricting the

ment of any Officer, other than such as shall usually have been
* Officers in

appointed in such Borough , shall be made until a Statement in Karache
i Boroughs.

Writing shall have been submitted by the Council to the Lord

Lieutenant, describing the Nature and proposed Tenure of the

Office about to be created , and the Reasons for creating it, and

also the Salary proposed to be paid to the Officer when appointed ,

nor until the Consent of the Lord Lieutenant to the making of

such Appointment shall, subsequently to the Receipt of such State
ment, have been signified by Warrant under his Hand, which

Warrant shall be entered upon the Minute Book of the Council.

XCV. And be it enacted, That every Treasurer, Town Clerk, or Officers to

other Officer appointed by the Council or Board as aforesaid shall, account, & c.
- at such Times during the Continuance of his Office, or within according to

Pp 2
Three the Orders of
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the Council or Three Calendar Months after the Expiration of his Office, and in

Board . such Manner as the said Council or Board shall direct, deliver to

the Council or Board , or to such Person as they shall authorize for

that Purpose, a true Account in Writing of all Matters committed

to his Charge by virtue of this Act, or under Colour of his Office,

and also of all Monies which shall have been by him received by
virtue or for the Purposes of this Act, or under Colour of his

Office, and how much thereof shall have been paid and disbursed ,

and for what Purposes, together with proper Vouchers for such

Payments, and also a List of the Names of all such Persons as

shall not have paid the Monies due from them for the Purposes

of this Act, and of the Amount due from each of them ; and

every such Officer shall pay all such Monies as shall remain due

from him to the Treasurer for the Time being , or to such Person

as the said Council or Board shall authorize to receive the same;

and if any such Officer shall refuse or wilfully neglect to deliver

medy against such Account, or the Vouchers relating to such Account, or such

Officers not List as aforesaid, or to make Payment as aforesaid , or shall refuse

accounting, & c.
or wilfully neglect to deliver to the said Council or Board, or to

such Person as they shall authorize, within Three Days after being

thereunto required by Notice in Writing under the Hands of any

Three or more of the said Council or Commissioners, to be given

to or left at the last Place of Abode of such Officer, all Books,

Papers, and Writings in his Custody or Power relating to the Exe

cution of this Act, or to give Satisfaction to the said Council or

Board , or to such other Person as aforesaid , respecting the same,

then and in every such Case, upon Complaint made on behalf of

the said Council or Board , by such Person as they shall autho

rize for that Purpose , of any such Refusal or wilful Neglect as

aforesaid , to any Justice of the Peace for the County or other

Jurisdiction wherein such Officer so refusing or neglecting shall
be or reside, such Justice is hereby authorized and required to

issue a Warrant under his Hand and Seal for bringing such

Officer before any Two Justices of the Peace for such County or

Jurisdiction ; and upon the said Officer appearing, or not being

found, it shall be lawful for such Justices to hear and determine

the Matter in a summary Way ; and if it shall appear to such

Justices that any Monies remain due from such Officer, such

Justices may and they are hereby authorized and required, upon

Nonpayment thereof, by Warrant under their Hands and Seals,

to cause such Monies to be levied by Distress and Sale of the

Goods of such Officer; and if sufficientGoods shall not be found

to satisfy the said Monies, and the Charges of the Distress, or

if it shall appear to such Justices that such Officer has refused

or wilfully neglected to deliver such Account, or the Vouchers

relating thereto , or such List as aforesaid , or that any Books,

Papers, or Writings relating to the Execution of this Act remain

in the Hands or in the Custody or Power of such Officer, and that

he has refused or wilfully neglected to deliver the same, or to give

Satisfaction respecting the same as aforesaid , then and in every

such Case such Justices shall and they are hereby required to

commit such Offender to the Common Gaol or House of Cor

rection for the County or Jurisdiction where such Offender shall
be or reside, there to remain without Bail until he shall have

*
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paid such Monies as aforesaid , or shall have compounded with
the said Council or Board for such Monies, and shall have paid

such Composition in such Manner as they shall appoint (which

Composition the said Council or Board are hereby empowered to

make and receive ) , or until he shall have delivered a true Account

as aforesaid , together with such Vouchers and List as aforesaid ,

or until he shall have delivered up such Books, Papers, and Writ

ings, or have given Satisfaction in respect thereof to the said

Council or Board, or to such other Person as aforesaid , as the

Case may be : Provided always, that no Person so committed shall

be detained in Prison for Want of sufficient Distress only , for a
longer Space of Time than Three Calendar Months : Provided also, Remedy by

that nothing in this Act contained shall prevent or abridge any Action ,

Remedy by Action against any such Officer so offending as afore .
said , or against any Surety for any such Officer ; but such Officer

shall not be sued by Action and also proceeded against in a sum

mary Manner by virtue of this Act for the same Cause.

XCVI. And be it enacted , That such of the Powers and Duties Duties of She

of any Mayor, Bailiff, Provost, or Portreeve of any Borough riffs performed
er Officers

named in the said Schedules ( B .) and ( I.) to this Act annexed, by o
" to cease on Dis

or either of them , as are exercised and performed in other Places so

by Sheriffs, and as are not otherwise provided for by this Act, tain Corpora

shall, when the Body Corporate named in connexion with such tions.

Borough in the said Schedules shall be dissolved by virtue of this

Act, cease on the Day on which such Body Corporate shall be

dissolved .

XCVII. And be it enacted, That the Powers and Duties of Coroners of
Coroners of any Boroughs named in the said Schedule ( B . ) to Boroughs in

this Act annexed shall, when the Body Corporate named in con
Schedule ( B . )

Corporate named in con . to be disconti

nexion with such Borough in the said Schedule shall be dissolved nued on Disso

by virtue of this Act, cease on the Day on which such Corpor. lution of those

ation shall be dissolved , save as to the Persons now authorized Corporations,

to act as Coroners therein , who shall continue to act and to be

paid as Coroners as if this Act had not been passed, liable to be

removed by the Court of Chancery in Ireland in the same Manner
as any Coroner in Ireland may now be removed by that Court.

XCVIII. And be it enacted , That when and so often as there Freeholders of
shall be any Vacancy in the Office of Coroner of the said Borough Galway to fill

of Galway it shall be lawful for the Freeholders of the Town
up Vacancies

yn in the Office of
and County of the Town of Galway , whose Names shall be upon Coroner.

the Register of Voters for that Town and County for the Time

being, to elect some fit and proper Person to be such Coroner ;

and at every such Election the Sheriff, or some Person deputed by

him for that Purpose , shall be the presiding Officer.

XCIX . And be it enacted, That every Person who shall have Clerks of Mar
been elected or appointed by any Body Corporate named in any kets or Weigh .

of the Schedules to this Act annexed , or by any Member or
3 . master appoint

ed by Corpora
Members thereof in his or their Corporate Capacity, to be a Clerk tions to continue

of a Market, or a Weighmaster of all Goods, Wares, and Mer in their Offices

chandizes, or a Weighmaster of Butter, or Taster of Butter, or as if this Act

Assay Master, and shall not be entitled to such Office as a Member had not been

of such Body Corporate in his Corporate Capacity, shall continue pas

to hold such Offices, and to execute all the Duties heretofore

belonging thereto, as if this Act had not passed : Provided always,

Pp 3 that

assed .



582 A . D . 1840.C . 108 . 3° & 4° VICTORIÆ .

Officers to conie

tinue until re

moved .

that if such Office shall be filled up upon any Resignation or

Removal made after the passing of this Act, in such case the

Person appointed to such Office may be removed at the Pleasure

of the Lord Lieutenant, and any person so removed shall not be

entitled to Compensation under the Provisions of this Act.

C . And be it enacted, That the Council elected under this Act

in any Borough named in the said Schedule ( A .) shall have Power

to remove from his Office every Town Clerk, Bailiff, Treasurer, or

Chainberlain , and every other ministerial or executive Officer of

such Borough and Body Corporate, except the Sheriff, who shall

be in Office at the Time of the First Election of Councillors

under this Act ; and every such Town Clerk , Bailiff, Treasurer.

or Chamberlain , and every other ministerial or executive Officer

in such Borough , shall continue to act in the same Capacity as

heretofore, and to execute all the Duties heretofore belonging to

his Office, and be entitled to have the same Salaries, Fees , and

Emoluments as he would have had if this Act had not been passed,

until he shall be removed from his Office, and no longer, unless

he shall be re -appointed according to the Provisions of this Act;

and any Commissioners acting in execution of any of the Powers

of this Act shall have power to re-appoint to Office any Ton

Clerk or Treasurer of any Borough who shall have been deprived

of Office by virtue or in pursuance of this Act ; and every Officer

who shall be in Possession or Receipt of any Monies, Goods,

valuable Securities, Books, or Papers belonging to or concerning

the Borough or the Body Corporate whose Officer he is, shah

deliver up and account for the same to the Council of such Body

Corporate, or any Commissioners acting for such Borough under
this Act ; and in case they or any of them shall refuse or wilfully

neglect to deliver such Accounts, Vouchers, and Lists, or to make
such Payments , or to deliver such Books, Papers, and Writings

or to give Satisfaction respecting the same, as is herein -before

provided in the Case of Officers appointed by any Council o

Board , they and every of them may in like Manner be proceeded
against , and shall be subject and liable to the several Provisions

herein -before contained in cases of Officers appointed by any

Council or Board ; and all the Charters, Deeds, Muniments,

and Records of every Borough, or relating to the Property

thereof, shall be kept in such Place as the Council or Commis:
sioners acting in execution of this Act from Time to Time shall

direct, and the Town Clerk for the Time being shall have the

Charge and Custody of and be responsible for the same; and every

Person who shall be a Town Clerk , Bailiff, Treasurer, or Cham
berlain , or other ministerial or executive Officer of any Body Cor.

porate named in the said Schedule ( B .) to this Act annexed which

shall be dissolved by virtue of this Act, and who shall be in such

Office at the Time of such Dissolution , shall continue to execute

all the Duties heretofore belonging to his Office, so far as the
same are not inconsistent with the Provisions of this Act, in the

sameManner as he would have done if this Act had not been

passed , until he shall be removed from his Office by any Commis

sioners appointed or acting, or to be appointed or to act, in such
Borough by virtue of this Act, or where there shall be no such

Commissioners by the Lord Lieutenant : -Provided always, that

nothing
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nothing herein contained shall extend to authorize the Removal

from his Office of the Pilot of the Town of Galway , unless for

some Cause for which he might be removed if this Act had not

been passed , and that for any such Cause he shall be removeable

by the Harbour Commissioners ; and that on any Vacancy which

shall occur in that Office the Harbour Cominissioners, until Parlia

ment shall otherwise provide, shall appoint a fit Person to fill such

Vacancy, or shall make such Order or Regulation, whether for

abolishing the said Office, or otherwise in relation to the said

Office , as shall appear to the Lord Lieutenant advantageous to the

Trade and Navigation of the Port and Town of Galway .

CI. And be it enacted , That all Pensions and Allowances Reservation of

granted on or before the Fifth Day of June One thousand eight certain Pensions

à andAllowances.
hundred and thirty- five, by the Corporate Body named in the said

Schedule ( A . ) in conjunction with any Borough to any retired

Officer or Servant, or to any Officer by permanent Infirmity ren .

dered incapable of performing the Duties of his Office, or to the

Widow or Child of any Officer or Servant, and all Stipends and

Allowances which during Seven Years next before the said Fifth

Day of June have been usually paid and granted to the Minister or

late Minister of any Church or Chapel, or to the Master or Usher

of any School, or to the Governor or Master of any Hospital

within such Borough, and all charitable Allowances which have

been usually paid as aforesaid to the Inmates of any Almshouses

by such Corporate Body, shall be secured , as soon as conveniently

may be after the passing of this Act, to every Person entitled or

accustomed to have and receive the same, by Bond or Obligation

under the Common Seal of the Borough out of whose Funds the

same shall be payable, in a sufficient Penalty conditioned for the

Payment to such Person , his Executors and Administrators, of

such Pension , Stipend, or Allowance, with all Arrears thereof, if

any, accrued due before the Date of such Bond ; and such Bond

or Obligation shall be prepared and executed at the Expence of
the Borough Fund : Provided always, that in case , since the Fifth

Day of June One thousand eighthundred and thirty - five, any such

Pension or Allowance has been granted in any such Borough in

conformity with established Usage, the Town Council shall be at

liberty , if under the Circumstances it shall appear just so to do, to

ratify, confirm , and continue such Pension or Allowance, and in

such Case the same shall be paid and secured in like Manner as if

the same had been granted before the said last-mentioned Day.

CII. And be it enacted , That it shall be lawful for the Council Power to
of any Borough to appoint out of their own Body from Timeto Council to

appoint Com .
Time such and so many Committees, either of a general or special ,mittees.
Nature, and consisting of such Number of Persons as they may

think fit, for any Purposes which in the Discretion of such Council

would be better regulated and managed by means of such Com

mittees ; Provided always, that the Acts of every such Committee

shall be submitted to the Council for their Approval. Property of the
CIII . And be it enacted , That on the Day on which any Body Corporations

Corporate named in conjunction with any Borough in Schedules ( B .) dissolved by

and ( I.), or either of them respectively, to this Act annexed, shall virtueof this

be dissolved by virtue of this Act, all the Manors, Advowsons,
the Monore Advoweons Act vested in

the Commis
Messuages, Town Halls, public and other Buildings, Lands, Rents, sione

P p 4 Heredita - 9G . 4 . c. 82. & c
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Hereditaments, Leasehold Estates, Goods, Chattels,Money, Debts,

Stocks, Funds, Securities, Personal Estate and Effects, and all

other Property whatsoever and wheresoever, and of what Nature

or Kind soever, of or to which any such Body Corporate, or any

One or more of the Members of such Body Corporate in his or

their Corporate Capacity , is or are or shall be seised or possessed

or entitled for any Estate or Interest whatsoever (except Property

held in Trust for any charitable Uses or Trusts in respect of which
other Provisions are herein contained ), and all the Estate, Right,

Title, and Interest of such Bodies Corporate,Member or Members,

shall be and the same are hereby vested in the Body so incorpo

rated in that Borough where a Charter shall have been granted

under this Act, or in the Commissioners elected under the said Act

of the Ninth Year of King George the Fourth, or in the Commis

sioners acting or to be elected in such Borough respectively in

pursuance of this Act, or in the Guardians of the Poor of the

Union in which that Borough is situate, as the Case may require,

subject to such Mortgages, Charges, Debts, and Incumbrances,

Rents , Contracts, Covenants, and Conditions, as the same respec

tively shall then be subject or liable to .

Dissolution of Civ . Provided always, and be it enacted , That the Dissolution

Body Corporate of any Corporate Body under this Act shall not affect the Title to

not to affect or Continuance of any Estate or Property of such Corporate Body,
Title to Corpo - but such Estate and Property shall rest in and be held by such

rate Property .
Commissioners or such Body to be so incorporated as aforesaid

respectively , as fully and amply as the same might or would have

been vested in or held by such Corporate Body if such Corporate

Body had not been so dissolved.

Debts and Con - CV. And be it enacted , That every Person and Body Corporate

tracts of Cor. who, on the Day preceding the Day on which any Body Corporate

porationsmay named in conjunction with any Borough in Schedules ( B .) and (I.),

or either of them respectively, to this Act annexed, shall be dis
the Commis

solved by virtue of this Act, shall owe any Sum ofMoney to such
sioners.

Body Corporate, shall pay the same, together with all Interest (if

any) due or to accrue due for the same, to the Body so incor .

porated, or to the Commissioners acting or to be elected in such
Borough in pursuance of this Act, or to such Guardians of the

Poor, as the Case may from Time to Time require, or their Trea.

surer ; and all Rents and Sums ofMoney which on the same Day

shall be due and payable, or then accruing due and payable, to
such Body Corporate , shall becomeand be due and payable to the

said Body so incorporated, Commissioners, or Guardians of the

Poor, and shall and may be collected and recovered by the like

Ways and Means, and with the same Penalties in respect thereof,
and in like Manner, as the Body Corporate to whom the same

respectively shall be due or payable might have collected and
recovered the same respectively if this Act had not been passed ;

and all Conveyances, Contracts, Agreements, Bonds, Covenants,

and Securities made or entered into before the Day on which such

Body Corporate shall be dissolved, to, with, or in favour of such

Body Corporate, shall be (so far as the same or any of them

would be good, valid , and effectual if this Act had not been

passed, but not otherwise,) good, valid , and effectual in favour of
the said Body so incorporated, Commissioners, or Guardians ofthe

Poor,

be en forma
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Poor, as the Case may be, and may be enforced in the same

Manner, to all Intents and Purposes, as such Body Corporate

might have enforced the same if this Act had not been made.

CVI. And be it enacted , That every Person and Body Corpo - Property vested
rate who, on the Day preceding the Day on which any Body Cor- in the Commis

porate named in conjunction with any Borough in Schedules (B . ) şioners, & c. to

and ( I.), or either of them respectively , to this Act annexed, shall
1 be subject to

shall Claims of Cre
be dissolved by virtue of this Act, shall claim to be entitled, or ditors, & c . of

would thereafter if this Act had not been passed have become the Corpora

entitled, to any Sum of Money owing from or payable by such tions

Body Corporate, or shall claim any Part of the Property of such

Body Corporate in respect of any Mortgage, Charge, Conveyance,
Contract, Agreement, Bond, Covenant, or Security which shall have

been made or entered into with or in favour of him or them by

such Body Corporate before the same Day, shall and may recover

or enforce the same as against the Property of such Body Corpo

rate respectively by this Act vested in the said Body so incorpo

rated, Commissioners, or Guardians of the Poor, by the same

Actions, Suits , Remedies, or Proceedings against the said Body so

incorporated, Commissioners, or Guardians of the Poor, and in

the sameManner, as he or they respectively might have recovered

or enforced the same against such Body Corporate respectively if

this Act had not been made ; but the Costs of the said Body so

incorporated, Commissioners, or Guardians of the Poor, in any

such Actions, Suits, Remedies, or other Proceedings, shall be

raised and paid out of the Property of such Body Corporate

respectively hereby vested in them , in preference to any Sum of

Money, Costs, Damages, or Expences, Claim or Demand, in favour

of any such Person or Body Corporate claiming as aforesaid : Pro

vided always, that no Action or Suit, or Right of Action or Suit,

Right of Entry, Possibility, Claim , or Demand , present or future,

vested or not vested, by or against, of or for, any such Body Cor
porate, Commissioners, or Guardians of the Poor, nor any Pro

ceeding to which such Body Corporate, Commissioners, orGuardians

of the Poor shall be Parties or Privies, shall abate , be discontinued ,

or affected by any Dissolution, Transfer of Right or Estate, or

other Matter or Thing happening by reason of any of the Provi

sions of this Act, but that in every such Action , Suit, or Proceeding

an Entry or Suggestion as of Record shall be made of the Event

so happening under this Act, from Time to Time, and thereupon

such Action , Suit, or Proceeding shall be carried on by or against
such Commissioners, Guardians of the Poor, or Body so incorpo

rated , as fully as if no such Dissolution , Transfer of Right or

Estate, Matter or Thing, had happened .

CVII. And be it enacted, That it shall be lawful for any Com - Commissioners,

missioners, Guardians of the Poor, or Body so incorporated in any & c. empowered

Borough , to commence and prosecute any Actions, Suits, or Pro -
w

✓ Actions Suits or Pro to bring and

ceedings for collecting and recovering the Property of the Body a

Corporate named in the said Schedules ( B . ) and ( I. ), or either of and settle

them respectively , to this Act annexed, in conjunction with such Accounts.

Borough respectively, and to discontinue or compromise any such

Action, Suit, or Proceeding, and to allow any Time which they

may think proper for Payment of any Money due and owing to

them in respect thereof, and also to pay any Debt or Sum of
Money

omise
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Money claimed to be due from any such Body Corporate, and to

be payable out of such Property , upon any Evidence which they

may think proper to admit, and to defend or compromise any
Action , Suit, or other Proceeding which may be brought against

them by virtue of this Act, and to adjust and settle any Account

or Accounts depending between such Body Corporate and an

Person or any other Body Corporate, and to submit to Arbitration

any Difference between such Body Corporate, or the said Commis

sioners , Guardians of the Poor, or Body so incorporated, and

any other Person , relating to the Property of such Body Corporate,

and abide by and perform the Award of any Arbitrator respecting

the same, and to do, perform , and execute all such Deeds and

Things as they the said Commissioners , Guardians of the Poor,

or Body so incorporated respectively shall think expedient fur

ascertaining and collecting in the most advantageous Manner the

Property vested in thein by virtuc of this Act, and settling all

Claims and Demands relating thereto : Provided always, that the

Guardians of the Poor shall not commence, prosecute, or defend

any such Action, Suit, or Proceeding without the Sanction of the

Poor Law Commissioners.

Commissioners CVIII. And be it enacted, Thatthe said Commissioners of every

to keep an Borough shall cause an Account to be keptof the Property belous.
Account of the ing to the Body Corporate named in the said Schedule ( B . ) to this
Property of the

e Act annexed in conjunction with such Borough, and vested inCorporation ,

which shall be such Commissioners by virtue of this Act, and of all Rents, Profits

called the Town Revenue, Income, and Sums of Money to be received in respect
Fund of the thereof or produced therefrom , and of the Application and Appro

Town.
priation thereof ; and the Property comprised in every such Ac

count (which shall include the Purchase Monies of the Advowsons

herein -after directed to be sold ) shall be called the Town fund

of the Borough for which such Commissioners respectively shall

have been chosen ; and all Sums of Money received by the Tres

surer of such Commissioners in respect of the Property comprised
in every such Account shall, when the same shall not be directed

by the said Commissioners to be iinmediately applied to any

other Purpose , be paid into the Bank of Ireland in the Name of

the Treasurer of such Commissioners to an Account to be call

the Account of the Town Fund of the Borough of which the same

shall form Part.

Commissioners, CIX . And be it enacted, That the said Commissioners of every

& c.to pay Debts Borough, or theGuardians, as the Case shall be, shall with all
convenient Speed pay or make due Provision for Payment out of

porations.
the Town Fund of such Borough, or out of the Corporate Pro

perty or Funds vested in the Guardians under this Act, of the
Outgoings, Rates, and Chargespayable in respect of the Property
therein comprised, and of all Charges and Incumbrances payable
thereout, and of all Debts, Annuities, Pensions, Allowances, and

Sums of Money payable by the Body Corporate to whom the

Property comprised in such Town Fund shall have belonged.
Commissioners, CX . And be it enacted , That it shall be lawful for the said

& c. may insure Commissioners of every Borough, or, with the Consent of the
Buildings and Poor Law Commissioners, for the Guardians, as the Case shall be

manage Re. from Time to Time to cause any Repairs to be made to any Build
venues.

ings or Premises which they may think expedient, and to insure

due f 1 Cor.

any
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any Buildings from Loss or Damage by Fire, and pay the Expences

of such Repairs and Insurances out of the said Town Fund, and

also to cause to be invested in their Names, or in the Name of

their Treasurer , any Monies forming Part of any such Town Fund,

in any Stocks, Funds, or Securities , and alter and vary such Stocks,

Funds, and Securities, as they shall think proper, and in all other

respects manage the Property comprised in every or any such

Town Fund , and invest or dispose of the same and all Revenues

thereof in such Manner as they shall think most advantageous.

CXI. And be it enacted, That it shall be lawful for the said Commissioners,
Commissioners of any Borough , or theGuardians, as theCase shall & c. may appro

O n priate public
be, to appropriate and settle any Town Hall, Police Office, or mata

Buildings to
other public Building in any Town forming Part of the Town public Pu

Fund of such Borough respectively, for the Purposes of a Court poses, & c.

for the holding of Quarter Sessions, or a Court of Record for

Civil Actions, or a Court of Conscience, or Police Station , or other

public Use for the Benefit of the Inhabitants of such Borough .

CXII. · And whereas it is expedient that the Administration Charitable

• of any Real or Personal Estate of which any Body Corporate Trustees.

* now stands seised or possessed , in Trust as to the whole or in
6 part for certain charitable Trusts, be kept distinct from that

of the Public Stock and Borough Fund ; be it enacted , That in

every Borough in which the Body Corporate, solely , or together

with any One or more of theMembers of such Body Corporate

in his or their Corporate Capacity, or with any Person or Per

sons elected from among or out of the Members or any of the

Members of such Body Corporate, or any Person or Persons

elected solely by such Body Corporate, or solely by any particular

Number, Class, or Description of Members of such Body Cor

porate, now stands seised or possessed , for any Estate or Interest
whatsoever, of anyHereditaments, or any Sums ofMoney, Chattels ,

Securities for Money, or any other Personal Estate whatsoever, in

whole or in part, in Trust or for the Benefit of any charitable

Uses or Trusts whatsoever, or is or are empowered to direct the

Application of the Rents, Profits, or Produce of any Heredita

ments, or any Sum or Sums ofMoney, Chattels, Securities for

Money , or other Personal Estate whatsoever, for any charitable
Porpose, all the Estate, Right, Interest, and Title , and all the

Powers of such Trustee or Trustees, shall on the Day on which

this Act shall come into operation in any such Borough be vested

in the Persons who shall on the same Day have been the Mayor,

Aldermen , and Common Council, or other governing Officers of

such Body Corporate, alone or togetherwith the Person or Persons
who shall have been seised or possessed of or entitled to exercise

the same together with such Body Corporate, (as the Case may

be, ) and shall continue vested in such Persons until the First Day

of October in the Year One thousand eight hundred and forty -one,

or until Parliament shall otherwise order ; and if any Vacancy shall

be occasioned among such charitable Trustees for any Borough

before any other Provision shall bemade by Parliament, it shall be

lawful for the Lord Chancellor of Ireland then for the Time being,

upon Petition , in a summary Way, to appoint a fit Person to be

Trustee to supply such Vacancy ; and all the Estate, Right,

Interest, ard Title, at Law and in Equity, of and in such Trust
Estates,
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Estates, Hereditaments, and Premises shall forthwith , without any

Conveyance or Assignment thereof, pass to and be vested in the

Trustee so appointed, jointly with the other Trustee or Trustees;

and if Parliament shall not otherwise direct on or before the said

First Day of October, the Lord Chancellor then shall make suci

Orders as he shall see fit for the Appointment of a Trustee o

Trustees, and the Administration of such Trust Estate, subject to

such charitable Uses or Trusts as aforesaid ; and thereupon the

Trustee or Trustees so appointed shall come in the Room of the

Persons heretofore named or continued as Trustees, and all the

Estate, Right, Interest, and Title, at Law and in Equity , of and

in such Trust Estates,Hereditaments,and Premises, shall forthwith,

without any Conveyance or Assignment thereof, pass to and be
vested in the Trustees so appointed by the Lord Chancellor:

Provided always, that where any Hereditaments, or any Sums of

Money , Debts, or Securities for Money, or any other Personal

Estate, held upon any charitable Uses or Trusts as aforesaid, a

any Part thereof, shall be exclusively applicable to or towards the

Establishment, Maintenance, or Support of Religious Education

or Religious Worship according to the Principles of the Pro

testant Church of the United Kingdom of Great Britain and

Ireland, or for the Benefit of any person or Persons of any other

Religious Class or Denomination of Her Majesty 's Subjects, no

Person except a Member of the said United Church , or, as the

Case may be, who shall not profess the Principles of such other

Religious Class or Denomination for the promoting of whose

Education or Worship or for whose Benefit any such Property

as aforesaid may be applicable, shall be appointed by the Lord

Chancellor to be a Trustee of such Hereditaments or Personal

Estate, or any part thereof; and if any Person who shall be

appointed such Trustee shall at any Time thereafter become a

Convert to or profess the Religious Principles of any Class or

Denoinination different from the Religious Principles of the Class

or Denomination for the promoting of whose Education or Wor

ship or for whose Benefit any such Property as aforesaid may be

applicable, heshall thereupon be removed from being such Trustee

by the Lord Chancellor, for whom it shall be lawful, upon Peti

tion , in a summary Way, to appoint a fit Person to be a Trustee

to supply such Vacancy ; and all his Estate, Right, Title, and

Interest, Power and Authority , in , to, over, and upon such Real

and Personal Estate, shall thereupon vest, in like Manner as if he

had died , in the Trustee so appointed jointly with the other

Trustee or Trustees : Provided always, that no Use or Trust for

cleansing, lighting, paving, or supplying with Water any City,

Town, or Borough shall be deemed a charitable Use or Trust

within the Meaning of this Enactment: Provided also, that nothing
herein contained shall extend or be construed to extend to the Pre

sident and Assistants of the Charitable Society of Belfast, or to

the Hospital and Free School of King Charles the Second, Dublin,

commonly called the Blue CoatHospital, or to any Real or Personal

Estate belonging thereto.

CXIII . “ And whereas by Letters Patent of King Charles the

Second, bearing Date the Fifth Day of December in the Twenty

' third Year of His Reign, the Lord Mayor, Sheriffs , Commons,
and

Standing Go.

vernors of the

Hospital, Dube

Blue Coat
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W

. and Citizens of the City of Dublin , and their Successors, are con - lin , at the Time

< stituted a Body Politic and Corporate, by the Name of “ The of this Act

« Governors of the Hospital and Free School of King Charles the coming into
operation, to be

• Second, Dublin :" And whereas theGovernment, Management, ºManagement, constituted a

and Direction of the said Hospital and Free School are now Body Politic, in

( exercised by Sixty -one standing Governors (whereof Four are place of the

' the Treasurer for the Time being and Three other Governors of Lord Mayor,

• the Schools founded by Erasmus Smith Esquire, appointed by Sher
ho Sheriffs, & c .

" the Governors of the said last-mentioned Schools, in pursuance

< of an Act of the Parliament of Ireland ,made in the Tenth Year

• of the Reign of King George the First) : Be it enacted, That

from and immediately after this Act shall come into operation in

the said City of Dublin the Persons who at that Time shall be the

Governors of the said Hospital, and the Survivors of them , and

their Successors, to be appointed in manner herein -after mentioned,

shall be and they are hereby constituted a Body Politic and Cor

porate, by the aforesaid Name of “ The Governors of the Hospital

and Free School of King Charles the Second , Dublin ,” in the Place

and Stead of the said Lord Mayor, Sheriffs, Commons, and Citi

zens of the said City of Dublin , who shall no longer be such Body

Politic and Corporate, in like Manner, to all Intents and Purposes,

as if the said Sixty -one Persons, and the Survivors of them , and

their Successors, had been the Persons appointed by virtue of the

said Letters Patent, instead of the said Lord Mayor, Sheriffs,

Commons, and Citizens, and all and singular the Hereditaments,

Sums of Money, Chattels, Securities for Money, and other Per

sonal Estate of the said Body Corporate , constituted by the said

Letters Patent, and all the Estate, Right, Interest, and Title , and

all the Rights, Powers, Privileges, and Immunities of such Body

Corporate, and all Rights of Action and Suit vested in such Body
Corporate, shall be and are hereby vested in the Body Corporate

hereby constituted in the Place and Stead thereof; and the Body

Corporate hereby constituted shall be subject to the same Liabili.

ties, and governed according to the same Regulations, as the Body

Corporate appointed by the said Letters Patent shall be subject to

and governed by : Provided always, that the Treasurer for the
Time being , and Three other Governors of the Schools founded

by the said Erasmus Smith , such as the Governors of the said

Schools shall from Time to Time choose and appoint, shall and
they are hereby declared to be standing Governors of the said

Hospital, in like Manner as by the said Act of the Tenth Year of

the Reign of King George the First they were madeGovernors

of the said Hospital: Provided also, that the Governors of the

said Hospital hereby constituted shall never consist of less than

Fifty , and that when and so often as any of the Governors hereby

appointed, or to be appointed as herein -after is mentioned, (other

than the said Treasurer and Three other Governors of the said

Schools founded by the said Erasmus Smith ,) shall depart this

Life, then it shall be lawful for the Lord Archbishop of Armagh,

the Lord Chancellor of Ireland , the Lord Archbishop of Dublin ,

and the Lord Bishop of Meath , for the Time being, or the major

Part of them , and they are hereby empowered, by Writing under

their Hands and Seals to appoint One or more Person or Persons

in the Place or Places and as a Successor or Successors of the
deceased
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deceased Governor or Governors, or any of them , so as to make

up, with the surviving Governors, the Number at the least of

Fifty Governors, including the said Treasurer and Three other

Governors of the said Schools founded by the said Erasmus Smith;

and every Person so appointed a Governor shall be a Governer

jointly with the surviving Governors for the Time being, and shal

have the same Powers and Authorities as if he had been appointed

a Governor by this Act.

FourGovernors CXIV . And be it enacted , That from and immediately after this
of the Blue Act shall come into operation in the said City of Dublin so muck

Coat Hospital of the said Act of Parliament passed in the Tenth Year of the
to be appointed Boion of King George +

4 Reign of King George the First as provides that the Lord Mayor
Governors of

Erasmus and Recorder of the City of Dublin , then and for the Time being.

Smith's Schools and Two of the Aldermen of the said City, such as the Governors

in place of the of the Schools founded by Erasmus Smith Esquire should from

Lord Mayor, Time to Time select and appoint, should for ever thereafter be
Recorder, & c.

standing Governors of the said Schools, shall be and the same i

hereby repealed ; and that Four of the Governors for the Time

being of the said Hospital and Free School of King Charles the

Second , Dublin , such as the Governors of the said Schools founded

by Erasmus Smith shall from Time to Time select and appoint,

shall for ever thereafter be standing Governors of the said School

founded by the said Erasmus Smith.

Corporation to CXV. And be it enacted, That from and after the Time when

execute Trusts. this Act shall come into operation in any Borough the Body Core

porate of such Borough shall be Trustees for executing by the

Council of such Borough the Powers and Provisions of all Acts of

Parliament made before the passing of this Act ( other than Acts

made for securing charitable Uses and Trusts, or Acts relating 12

profitable Trusts for Shareholders or Proprietors with respect to

which Provision is herein -after made), and of all Trusts ( other than

charitable Uses and Trusts ) of which the Body Corporate, or any

Member or Members of the said Body Corporate in their Corpo
rate Capacity , was or were sole Trustees before the Time of the

First Election of Councillors in such Borough under this Act.
Trusts produce CXVI. And be it enacted , That in every Case in which an

ing Money to Body Corporate named in any Schedule to this Act annexed,et
any Person or Persons elected by any such Body Corporate, is or

Trustees ap
are Trustee or Trustees authorized to exercise any Powers or Pro

pointed by the

Lord Chancel visions of any Acts of Parliament for any Purpose producing

lor. Profits which, or Part of which , is or are to be divided between

Shareholders or Proprietors for their own Benefit, then the Powers

and Provisions of all such Acts shall , from and after the Timewhen

this Act shall come into operation , until Parliament shall otherwise

provide, be executed by such Trustees as the Lord Chancellor of

Ireland shall, by Order to be from Time to Time made upon Pe.

tition in a summary Way, appoint and select, regard being had in

such Appointment to the Rights of the several Parties interested;

and thereupon all the Estate, Right, Interest, and Title, at Lav

and in Equity , of the existing Trustees, shall forthwith, without

any Conveyance or Assignment thereof, pass to and become vestad

in the Trustees so appointed ; provided also, that it shall be lawtu

for the Corporate Body of any such Borough, by their Council or

any Committee appointed by the Council, to purchase, with the

be ex

Consent
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Num

Consent of the respective Shareholders, for the Benefit of the In

habitants of such Borough, any of the said Shares not now held

by the Body Corporate of such Borough , and to pay for the same

out of the Borough Fund ; and if at any Time it shall happen that

the Body Corporate of such Borough shall become possessed of

the whole of the Shares of such Concern or Undertaking, all the

Powers, Rights, and Estates and Interests hereby vested in such

Trustees shall revert to the Body Corporate of such Borough, to
be exercised by their Council or any Committee appointed by the

Council, for the Benefit of the Inhabitants of the said Borough ;

and thereafter no further Appointment of Trustees shall be made

under the Provisions herein -before contained .

CXVII. And be it enacted , That from and after the Time when As to Election

this Act shall come into operation in any Borough in which any of a limited
ber of

Member ofthe Body Corporate, or any Person elected from among Nur
5 Councillors to

or out of the Members of such Body Corporate , or any Personon be joint Trus
elected by such Body Corporate, or a particular or limited Number, te
Class, or Description of Members of the Body Corporate, shall Purposes.

be, when this Act shall so come into operation , Trustee, solely , or

jointly with any other Trustee, for the Execution of any Act of
Parliament, or of any Trust other than any Act or Trust for which

any other Provision is herein -before made, or by any Statute,

Charter, Bye Law , or Custom , shall be, when this Act shall so

come into operation , lawfully appointed to or authorized to exer
cise any Powers, Duties, or Functions whatsoever not otherwise

herein provided for, and the Continuance of which is not incon
sistent with the Provisions of this Act, such Acts , Trusts, Powers,

Duties, and Functions shall, after this Act shall have come into

operation , be executed by the Person who shall hereafter corre
spond in Office with the Person by whom the same ought to be

executed before this Act shall come into operation ; and in case

there shall be no such Person, then the Council of the Body Cor

porate shall, by Writing under the Seal of the Body Corporate ,

appoint the Person who in their Judgment shall most nearly cor

respond with such Person , to execute such Acts , Trusts, Powers,

Duties, and Functions ; and every Person so appointed is hereby
authorized and empowered to execute the same as fully as the

Person by whom the same ought to be executed before this Act
shall come into operation , until the Appointment of another Person

in his Room , as herein -after provided : Provided always, that all Saving Provi
Powers and Trusts not otherwise herein provided for, which by sions of Local

any Act of Parliament or otherwise are vested in or exercised by
dh Acts in Towns

in Schedule ( B .)
any Body Corporate named in the said Schedule ( B .) which shall
be dissolved by virtue of this Act, or any Member or Members

thereof in his or their Corporate Capacity , or any limited Number,

Class, or Description thereof, or any person or Persons elected

from among or out of the Members of such Body Corporate or

any of them , or any Person or Persons elected by such Body Cor

porate or any Member or Members thereof, shall, upon the Day

on which such Body Corporate respectively shall be dissolved ,

and thenceforth until the Grant of a Charter of Incorporation as

herein -before directed , and the Election of a Council thereunder,

or until Parliament shall otherwise provide, be exercised in manner

herein after mentioned ; ( that is to say,) such of the said Powers
as
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as relate to the Appointment of Justices of the Peace or Magis
trates, or to the Appointment of other Officers for the Admini

stration of Justice, or in anywise relating thereto, or to the Ap

pointment of Constables or other Persons for Purposes relating to

Police, shall be exercised by the Lord Lieutenant as if he had been

named in such Act of Parliament respectively, instead of such

Body Corporate, orMember orMembers, Person or Persons ; an

all other of the said Powers , not otherwise herein provided fe ,

shall be exercised alone, or together with such other Persons ( if

any) as would have been entitled to join in exercising the same if

Other Corpo- this Act had not been passed, by the said Commissioners : Pro
rations of which vided also, that in every Case in which any Body Corporate named

any Body Core in the said Schedule ( B .) to this Act annexed which shall be dis.
porate named

in the schedule, solved by virtue of this Act, or any one or more of the Member
or any of its of such Body Corporate in his or their Corporate Capacity, or any

Members, form limited Number, Class, or Description of the Members thereof, e

Part, to be con - any person or Persons elected from among or out of the Members

tinued .
of such Body Corporate, or any Person or Persons elected by any

such Body Corporate or any Member or Members thereof, is any

other Body Corporate, or Part of, or is or are a Member or Men

hers of, any other Body Corporate for any charitable or public or

other Purpose, such other Body Corporate shall continue in force s
if this Act had not been passed ; and on the Day of the Disse

lution of such Body Corporate respectively , and thenceforth until

the Grant of a Charter of Incorporation as herein -before directed

and the Election of a Council thereunder, or until Parliament shall

otherwise provide, where any Body Corporate named in the said

Schedule ( B . ) to this Act annexed is such other Body Corporate a

Part thereof, then , instead of such Body Corporate , the said Com .

missioners, where there shall be such Commissioners , shall be

Members of such Body Corporate : Provided always, that nothing

herein contained shall extend to transfer to the Galway Town

Commissioners the Powers vested in the Commissioners of the

Harbour of that Town .

Election of CXVIII. And be it enacted , That in every Case in which any

future Trustees. such Person as aforesaid is, in pursuance of any such Statute,

Charter, Bye Law , Custom , Deed , Will, or otherwise, elected di

appointed for a definite Term of Years or other shorter Term ,

then , on the Day or Time named in such Act, Charter, Bye Las,

Deed , or Will as last aforesaid for a new Election , Nomination, or

Appointment of Trustees, or on which such new Election ,Nomi

nation, or Appointment has usually been made, and if he shall have
been so elected or appointed for Life or for an indefinite Period,or

if there shall be no such Day named or usually observed, then upon

the First Day of January in every Year, some other person, or la

same, if re -eligible, shall be elected as nearly as may be in the
Manner as the Person ceasing to be Trustee, or ceasing to exercise

such Powers, Duties, and Functions, and in whose Room he shar
be appointed ; and in every Case of extraordinary Vacancy among

such Trustees or Persons another Person shall be elected to supply
such Vacancy, in likeManner as nearly as may be as such exter

ordinary Vacancy would have been supplied before this Act
have so come into operation as aforesaid ; or where such Vaca

cannot be supplied in such or the like Manner, the Councils
forthwith
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Person in theand every person rust or Officeforthwith appoint a Person in the Room of the Person by whom

such Vacancy has been made ; and every person appointed to

supply an extraordinary Vacancy shall hold his Trust or Office

for such Time as the Person by whom such Vacancy has been made

would regularly have held it.

CXIX . And be it enacted , That, notwithstanding any thing in Present Trus

this Act contained , every Member of any Body Corporate, or of tees of certain
1 Acts continued

any particular Number , Class, or Description of Members of such" for a definite

Body Corporate, or any Person elected from among or out of the Time.

Members of such Body Corporate or any of them , or any Person

elected by any particular Number, Class, or Description of Mem -,

bers of such Body Corporate, who at the Time of the passing of
this Act shall be for a definite Number of Years or other shorter

Time a Trustee of such Acts or Trusts as last aforesaid , shall

continue to be such Trustee until the Time when he would have

ceased to be such Trustee if this Act had not been passed , and if

a Trustee for an indefinite Time, or for Life , or for so long as he

shall be a Member, or of a particular Class or Description of such

Body Corporate, then until the First Day of January in the Year

following that in which this Act shall come into operation in that

Borough, and no longer ; and every Member of the Council

appointed under the Provisions of this Act to be a Trustee of such

Acts or Trusts as last aforesaid shall continue to be such Trustee

until the Time herein provided for the new Appointment of a

Member of the Council to be Trustee in his Room , notwithstanding

that he may have ceased to be a Member of the Council ; and in

case any particular Officer of any of the said Bodies Corporate

shall have been appointed by any Act, Charter, Bye Law , Deed ,

Will, or Custom as aforesaid , to perform during a definite Number

of Years or other shorter Time any specific Trusts, Powers, Duties,

or Functions whatsoever, the Person who at the Time of the passing

of this Act shall be the Person designated and qualified to perform
the same shall continue to perform the same until the Timewhen

he would have ceased to perform the same if this Act had not

passed ; and if appointed for an indefinite Time, or for Life, or

for so long as he shall be a Member, or of a particular Class or

Description of such Body Corporate, then until the last-named First

Day of January, and no longer .

CXX. “ And whereas it may be expedient that the Powers now Powers vested
vested in the Trustees appointed under sundry Acts of Parlia - in certain Trus

. ment for paving, or lighting or cleansing, or supplying with
transferred to

Water, or improving certain Boroughs, or certain Parts thereof, Coucillors.

save and except as herein -after mentioned , should be transferred

' to and vested in the Councils or Commissioners of such Boroughs

• respectively ;' be it enacted, That the Trustees appointed by virtue

of any such Act as last aforesaid , wherein the Trustees, or the

Persons whose Trustees they may be, are not beneficially interested ,

or the greater Part of such Trustees for the Time being, may, if

it shall seem to them expedient, at a Meeting to be called for that
Purpose , transfer in Writing all the Powers vested in them as such

Trustees by any such Act or Acts as aforesaid to the said Body

Corporate of such Borough , or to the Commissioners acting under

this Act for such Borough (as the Case may be) ; and the said

Body Corporate or Commissioners of such Borough shall thence

3 & 4 Vict. Qa forth

De
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forth be Trustees for executing by the Council of such Borough, or

by the Board of Commissioners, (as the Case may be, ) the several

Powers and Provisions of any such Act or Acts of Parliament;

and the Members of the Council, or the Commissioners, (as the

Case may be, ) shall have the same Powers, and be subject to the

same Duties, as if their Names had been originally inserted in such

Act or Acts (or as if they had been elected under the Provisions

of any such Act or Acts) as such Trustees respectively : Provided

always, that nothing herein contained shall extend to enable the
Commissioners for paving , cleansing, and lighting the Streets of

Dublin , or the Commissioners for making wide and convenient

Streets in the City of Dublin , or the Corporation for improving

the Port and Harbour of Dublin , so to transfer the Powers vested

in them respectively .

Provision for CXXI. And whereas by an Act passed in the Sixth Year of

additional Con - ' the Reign of His said late Majesty , intituled An Act to con
stabulary Force . 6 solidate the Laws relating to the Constabulary Force in Ireland,

. it is among other things enacted, that it shall be lawful for the

« Lord Lieutenantor other Chief Governor orGovernors of Ireland

« to appoint from Time to Time, at his Will and Pleasure, in and

• for each Barony, Half of Barony, or other Division of Barony,

o in each County at large, One Chief Constable , Two Head Con

stables, and any Number of Constables and Sub-Constables not

exceeding Sixteen : And whereas the Force thereby provided is

« less than may in someCases be required in Baronies which com

• prise large Towns : And whereas it is reasonable that the Ex

• pence of the additional Force required in such Towns should be

• borne by such Towns, and not by the Counties at large in which

• they are situated ;' be it therefore enacted, That if any Council

of any Borough named in the Schedule ( A .) to this Act annexed

shall think it necessary that an additional Constabulary Force

should be stationed in such Borough, above the Proportion of

the said Force therein stationed under the Provisions of the said

last-recited Act, it shall be lawful for the Council of such Borough

to present a Memorial to the Lord Lieutenant, setting forth the

additional Constabulary Force which is required for the said

Borough ; and thereupon it shall be lawful for the Lord Lieutenant

to add to the Constabulary Force of the County or Counties

wherein such Borough shall be situated any such Number of

Constables, Sub -Constables, and Officers of the said Force, not

exceeding the Number required by the said Council in their

Memorial, as he shall think fit ; and the Amount of the Consta
bulary Force stationed in the said Borough shall be increased

accordingly, and such additional Force shall form Part of the
general Constabulary Force, and be subject in all respects to the

same Rules and Discipline as the Residue of the said Force .

Payment of the CXXII. And be it enacted , That the Expence of the said

additional Con- additional Force shall be advanced and defrayed in like Manner

stabulary Forces as the Expences of the Force appointed by the last-recited Act are

to be advanced and defrayed ; provided , however, that no Part of

the Expence of such increased Force shall be borne by the

County or Counties at large in which such Borough shall be

situated , butthe said Borough for whose Service the said Increase

shall be made shall bear such Proportion of such Expences as the
Counties
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Counties at large under the said last-recited Act are bound to

contribute towards the Expences of the Constabulary Force ap .

pointed for this Service ; and such Expences shall be paid out
of the Borough Fund, and shall be paid by the Treasurer of the

Borough to the Person authorized to receive theMonies which

the County at large in which such Borough shall be situated is
liable to pay towards the Expences of the said Force ; and when

any such Borough shall be situated in more than One County,

then the Treasurer shall pay the said Sums to such of the Per

sons authorized to receive such Payments from any of the said

Counties as the Inspector General of the Constabulary Force

shall direct : Provided always, that it shall be lawful for the

Lord Lieutenant, at any Time he shall think fit, to reduce, either

in the whole or part, the said additional Force ; and it shall be

also lawful for the Couucil of the said Borough in which such

additional Force shall have been stationed to present from Time

to Time a Memorialto the Lord Lieutenant, stating that they are

desirous that the said Force should be reduced in the whole or

in part, and thereupon the Lord Lieutenant shall , within Twelve

Calendar Months from the Presentation of the said Memorial,

make the required Reduction in the said Force.

CXXIII. 1 And whereas Parts of certain Boroughs are within Council may

the Provisions of One or more Local Act or Acts for regulating order Parts of

• the lighting thereof, and certain other Parts of the same Boroughs b:
Borough not

within Local
" are not within the Provision of any Local Act for regulating the Act as to light

lighting thereof, and for Want of such lighting great Facilities ing to be in

< may be afforded for the Commission of Crimes and for the cluded in such

· Escape of the Offenders ; for Remedy thereof be it enacted, Act.

That it shall be lawful for the Council of any Borough in any

Part of which there is a Local Act for the lighting thereof to

make an Order that any Part of such Borough, not being within

the Provisions of any Local Act for the lighting thereof, shall,

from and after a certain Day to be named in such Order, be

taken to be within the Provisions of such Local Act or Acts for

lighting any part of such Borough , as the Council shall specify

in such Order ; and after such Day the Part named in such Order

shall be within the Provisions of the Act or Acts so specified , so

far as relates to lighting, or to any Rates authorized to be levied

for the Purpose of lighting, as fully as if such Part had been

originally named in such Act or Acts, any thing in such Act or

Acts to the contrary notwithstanding : Provided always, that every Amount of

Part named in such Order shall be lighted in the likeManner as Rate for light

those Parts which before the making of such Order were within ing .

the Provisions of such Local Act ; and that the Rate to be raised

for the Purpose of defraying the Expences of lighting any Part so

named in such Order shall not exceed the average Expence in

the Pound of the lighting of the other Parts of such Borough.

CXXIV . And be it enacted, That the Council of any Borough Council may

named in the said Schedule ( A . ) shall have and exercise, on the assume the

First Day of January next after this Act shall come into oper:
Ant shall come into anon Powersof Com

missioners un
ation in such Borough , the Powers given to the Commissioners de c . 82

under the said Act made in the Ninth Year of the Reign of His for lighting

Majesty King George the Fourth , intituled An Act to make Pro Streets ofany

vision for the lighting, cleansing, and watching of Cities, Towns Borougla.

Qq 2 Corporate,
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Corporate , or Market Towns in Ireland, in certain Cases, so far

as relates to the lighting of such Borough , or of any such Part

thereof as shall not, by virtue of the Provisions herein -before

contained , be placed within the Provisions of any Local Act for

lighting the same, and the Powers and Duties vested in such Com .

missioners (if any) in regard to lighting shall thereupon cease and

determine ; but the Council shall and they are hereby authorized

and required to levy Rates for the Purpose of lighting such Part

of the Borough, not according to the Powers contained in the

said Act of the Ninth Year of the Reign of His Majesty King

George the Fourth , but according to the Provisions herein -after

contained for levying and raising a Borough Rate : Provided

always, that the Appeal given by the said Act to any Person who

may think himself aggrieved by any Rate laid for the Purpose of

lighting shall not be to the Council, but in like Manner as Appeals

against the Borough Rate herein -after mentioned.

Council to have CXXV. And be it enacted, That it shall be lawful for the
Power to make

Council of any Borough to make such Bye Laws as to them
Bye Laws.

shall seem meet for the good Rule and Governmentof the Borough ,

and for Prevention and Suppression of all Nuisances as are not

already punishable under any Act already in force throughout

such Borough , and to appoint by such Bye Laws such Fines as

they shall deem necessary for the Prevention and Suppression of

such Offences; provided thatno Fine so to be appointed shall exceed

the Sum of Five Pounds, and that no such Bye Law shall be

made unless at least Two Thirds of the whole Number of the

Council shall be present : Provided also , that no such Bye Law

shall be of any force until the Expiration of Forty Days after

the same or a Copy thereof shall have been sent, sealed with the

Seal of the said Borough, to the Lord Lieutenant, and shall have

been affixed on the outer Door of the Town Hall, or in some

other public place within such Borough ; and if at any Time

within the said Period of Forty Days the Lord Lieutenant, with

the Advice of the Privy Council of Ireland, shall disallow the

same Bye Law , or any part thereof, such Bye Law , or the Part

thereof disallowed , shall not come into operation : Provided also,

that it shall be lawful for the Lord Lieutenant, at any Timewithin

the said Period of Forty Days, to enlarge the Time within which

such Bye Laws, if disallowed , shall not come into force, and no

such Bye Law shall in that Case come into force until after the

Expiration of such enlarged Time: Provided further, that no Bye

Law to be made by the Council of the Boroughs of Coleraine and

Londonderry respectively shall be sent to the Lord Lieutenant

until the same shall have been approved of by the Honourable

Society of the Governor and Assistants of London of the New

Plantation in Ulster within the Realm of Ireland .

Bye Laws to CXXVI. And be it enacted, That the Town Clerk of every

be printed. Borough shall, under the Directions of the Council thereof, cause

all the Bye Laws and Regulations in force in such Borough from

Time to Time to be printed in a uniform and convenient Form ,

and shall keep Copies thereof publicly affixed in the Office of

such Town Clerk, and in every public Office and Court of such

Borough of or belonging to or connected with the Corporation

thereof, for the free and open Inspection of all Persons, without

any
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any Fee, at all reasonable Hours, and shall deliver a Copy of such

Bye Laws and Regulations to any Person requiring the same, on

Payment of such reasonable Price for the same as the Council

shall from Time to Time direct ; and if any Person shall wilfully

and maliciously pull down, destroy, or deface any Copy of such

Bye Laws and Regulations which shall be so affixed as aforesaid ,

such Person shall for every such Offence forfeit and pay any Sum

not exceeding Twenty Shillings.

CXXVII. And be it enacted, That all the Provisions herein -after Breaches of

contained relative to Offences against this Act punishable upon Bye Laws.
summary Conviction shall be taken to apply to all Offences com

mitted in breach of any Bye Law or Regulation made by virtue of
this Act.

CXXVIII. And be it enacted, That after the Election of the All Corporate

Treasurer in any Borough the Rents, Issues, and Profits of all Property an
: all Fines to be

Hereditaments, Estates, and Tenements, and the Interest, Divi
dends, and annual Proceeds of all Monies, Dues, Chattels, and account of the

valuable Securities, except those vested or continued in other Borough Fund.

Trustees as aforesaid , belonging or payable to the Body Corporate

or reputed or late Body Corporate of that Borough, or to any
Member or Officer thereof in his Corporate Capacity , and every

Fine or Penalty for any Offence against this Act (the Application

of which has not been herein provided for ), shall be paid to the

Treasurer of or acting for that Borough under this Act ; and all

the Monies which he shall receive as such Treasurer shall be

carried by him to the Account of a Fund to be called “ The

Borough Fund,” or “ The Town Fund," as the Case may be.

CXXIX . And be it enacted, That the Treasurer of any Borough Treasurer to

shall pay no Money on account of the Mayor, Aldermen, and pay no Money
Burgesses of such Borough , or on account of the Commissioners but by Order

acting for such Borough, under the Provisions of this Act, save
of Council, & c.

only in such Case as is provided by this Act, or upon the Order

in Writing of the Council or Commissioners, signed by Three or

more Members, and countersigned by the Town Clerk of such

Borough, or for the Payment of the Salaries granted to any Re

corder or Police Magistrate as herein -after provided, or by Order

of the Court of Sessions of the Peace for the Borough , in such

Case as is provided by this Act, or in such Case as a Court of

Sessions of the Peace for any County may make an Order for the

Payment of Money on the Treasurer of such County ; and that

any Burgess or Person qualified to vote at the Election of such

Commissioners shall be at liberty at all seasonable Times to make

a Copy of any such Order, or take an Extract therefrom .

CXXX . ' And whereas it is expedient to give all Persons inte. Orders for Pay.

• rested in the Borough Fund of any Borough a more direct and mentofMoney

• easy Remedy for any Misapplication of such Fund , be it there. may
into the Court

fore enacted , That any Order of the Council or Commissioners of of Queen' s

any Borough for the Payment of any Sum ofMoney from or out Bench in Ire

of the Borough Fund of any such Borough may be removed into land by Cer

the Court of Queen 's Bench in Ireland by Writ of Certiorari, to tiorari.

be moved for according to the usual Practice of the said Court

with respect to Writs of Certiorari, and that such Order may be

disallowed or confirmed upon Motion and Hearing, with Costs,

according to the Judgment and Discretion of the said Court.

Qq 3 CXXXI. And

removed



598 A .D .1840C . 108. 3° & 4° VICTORIÆ .

Salaries of Re. CXXXI. And be it enacted , That the Borough Fund, subject to
corder, Town the Payment of any lawful Debt due from such Body Corporate to

Clerk, Trea... any person which shall have been contracted before the passing
surer, and other

Officers, and er of this Act, and unredeemed, or of so much thereof as the Council

Election Ex- of such Borough froin Time to Time shall be required or shal
pences, to be deem it expedient to redeem , and to the Payment from Timeto

paid out of the Time of the Interest of so much thereof as shall remain unro

Borough Fund. deemed , and saving all Rights, Interests, Claims, or Demands of

all Persons or Bodies Corporate in or upon the Real or Personal

Estate of any Body Corporate , by virtue of any Proceedings, either

at Law or in Equity, which have been already instituted , or which

may be hereafter instituted , or by virtue of any Mortgage or

otherwise, shall be applied towards the following Purposes ; (that

is to say,) the Payment of the Salary of the Mayor, and of the

Recorder and of the Police Magistrate herein -after mentioned ,

when there is a Recorder or Police Magistrate , and of the re

spective Salaries of the Town Clerk and Treasurer, and of every

other Officer whom the Council shall appoint, and also toward the

Payment of the Expences incurred from Time to Time in pre.

paring and printing Burgess Rolls and Notices, and in other
Matters attending such Elections as are herein mentioned , and

towards the Expence of providing and maintaining the Corporate
Buildings, and towards the Payment of all other Expences which

shall be necessarily incurred in carrying into effect the Provisions

of this Act ; and in case the Borough Fund shall be more than

sufficient for the Purposes aforesaid the Surplus thereof shall be

applied towards the paving, cleansing , and lighting the Streets of

the Borough by or under the Direction of the Council, or in Cases

where the Powers given to any Trustees appointed by any Actor

Acts of Parliament for paving , cleansing, and lighting the Streets,
or any of such Purposes, shall not have been transferred to the

Council, by or under the Direction of such Trustees, and for the

public Benefit of the Inhabitants and Improvement of the Borougt.

Tolls or Dues CXXXII. Provided always, and be it enacted , That it shall not
payable before be lawful for the Council to be elected under the Provisions of

the passing of this Act in any Borough in which the Body Corporate named

be altered or 10 in conjunction with the said Borough in the said Schedule (A.)"

reduced until before the Time of the passing of this Act shall bave contracted

Payment of the any lawful Debt, lawfully chargeable on any Tolls or Dues be
Debt charge longing or payable to the said Body Corporate , or to any Member

able thereon .
or Officer thereof in his Corporate Capacity, or towards the Satis

faction whereof such Tolls or Dues, or any part thereof, were

lawfully applicable before the passing of this Act, to alter or reduce

the.Amount to be levied and payable of such Tolls or Dues,or

to grant for any Consideration any Remission of or Exemption

from such Tolls or Dues, or any part thereof, unless with the

Consent in Writing under the Hands of a Majority in Number

and Amount of the Creditors to whom such Debt is due, until

after such Debt, and all Arrears of Interest due thereon , shall

Commissioners have been fully paid and satisfied : Provided also , that the said

may abolish Commissioners of any Borough shall be and they are hereby em
Tolls .

powered to abolish any Tolls forming Part of the Town Fund of

such Borough , after full Payment or Satisfaction of all Debts and

Charges upon the said Tolls, or to which they may be liable,

this ct not

which
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which it may be thought desirable to abolish , and also to pur

chase any Tolls which it may be thought desirable to purchase, in

order that the same may be abolished , and after the Conveyance

thereof to them to abolish the same; and the said Commissioners

shall cause Notice to be given of the Abolition of all such Tolls

as shall be abolished as aforesaid , by Advertisement in the Dublin
Gazette, and also in One or more Newspaper or Newspapers

usually circulated in the Town in which such Tolls respectively

shall be payable : Provided always, that nothing in this Act con
tained shall be construed to affect any Tolls or Dues, not being

Part of the Town Fund, paid before the passing of this Act to

any Member or Officer of any Body Corporate in his Corporate
Capacity, by Permission of the true and real Owner thereof.

CXXXIII. And be it enacted, That in case after Payment of Council autho

all Debts due from such Body Corporate , and contracted before rized to raise

the passing of this Act, and after Satisfaction of all lawful Claims Funds, if neces

upon the Real and Personal Estate of such Body Corporate, the
ment of Ex

Borough Fund shall not be sufficient for the Purposes aforesaid , pences incurred

or in case there shall be no Borough Fund, the Council of the in carrying this

Borough is hereby authorized and required from Time to Time Act into execu

to estimate, as correctly as may be, what Amount, in addition tion .

to such Fund, or when there shall be no such Fund, will be suffi

cient for the Payment of the Expences to be incurred in carrying
into effect the Provisions of this Act ; and in order to raise the

Amount so estimated , and also for the Purpose of defraying the

Expences of putting this Act into execution which may have been

incurred before the making of any Borough Rate, the said Council

is hereby authorized and required from Time to Time to order a

Borough Rate to be made within their Borough, and for that

Purpose the Council of such Borough shall have within their

Borough all the Powers and Authorities which any Commissioners

in any Borough in Ireland have within the Limits of their Com .

mission by virtue of the said last-recited Act of the Ninth Year

of the Reign of His Majesty King George the Fourth , and shall

observe and preserve the Provisions thereof as if the samewere

herein recited, or as near thereto as the Nature of the Case will

admit, except that every such Rate shall be and is hereby autho

rized to be assessed and levied and raised from and off the Owners,

Occupiers, or Tenants of all Hereditaments rateable for the Relief

of the destitute Poor in Ireland , in an equal and uniform Manner,

according to the yearly Value at which the same shall be estimated

for the Purpose of a Rate for the Relief of the destitute Poor

within such Borough, and whether the same shall or shall not be

under the yearly Value of Five Pounds : Provided always, that

such Persons only shall be liable to pay the Borough Řate in

respect of Hereditaments under the Value of Five Pounds who

shall be rated in respect thereof to a Rate for the Relief of the

destitute Poor within such Borough , and subject to the Provisions

contained in the said Act for the Relief of the destitute Poor in

Ireland with reference to Property of which the net annual Value

shall not amount to Five Pounds; and all such Sums levied in

pursuance of such Borough Rate shall be paid over to the Account

of theBorough Fund.

Qq4 CXXXIV. And
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Appeal to the CXXXIV . And be it enacted, That if any person shall think
Recorder or that any Estimate or Valuation made for levying any Rate for
Assistant Barthe Purposes of this Act is erroneon

the Purposes of this Act is erroneous, either as being an exces
rister of the

County .
sive Estimate of Property belonging to him , or an insufficient

Estimate of Property belonging to another , it shall be lawful for

such Person , at any Time after the Expiration of Twenty Days

next after the making and publishing of such Rate, to appeal

against such Estimate, and he shall in that Case before the Expi

ration of such Twenty Days deliver to the Town Clerk of such

Borough a Notice signed by him , specifying for which of the said

Objections to such Estimate he complains ; and such Appeal shall

be heard and determined , in every Borough in which there shall

be a Recorder under this Act, by the Recorder of the Borough

at the Sitting of his Court held next after the Expiration of such

Twenty Days, and when there shall be no such Recorder it shall

be heard and determined by the Assistant Barrister of the County

having Jurisdiction to hear and determine Suits by Civil Bill for

the District in which the Property estimated shall be situated at

the Sessions held for such District next after the Expiration of

such Twenty Days ; and such Recorder or Barrister shall have

Power to award to or against the Person appealing such Costs, not

exceeding Ten Shillings, as he shall .think fit, and to issue a

Decree against the Party appealing for any Costs awarded against

him , which shall have the Force of a Decree in a Suit by Civil

Bill, and in case he shall award Costs to be paid to him , to make
an Order on the Treasurer of such Borough to pay the Sum out

of the Borough Rate , which Order the said Treasurer shall obey ;

and the Determination of such Recorder or Barrister shall be con

clusive ; provided, however, that no such Recorder or Barrister

shall entertain such Appeal without Proof that such Notice as

aforesaid was given ; and provided also , that he shall not have

Power to inquire into any Objection to such Estimate, save the

one specified in such Notice ; and that if such Appeal shall not

be prosecuted effectually by the Person appealing, the Estimate

shall be taken to be conclusive, notwithstanding such Notice.
Act not to CXXXV. And be it enacted, That nothing in this Act con

render Corpo- tained shall be construed to render liable to the Payment of any

rate Debt contracted before this Act shall come into operation in any
liable for Debts B

not chargeablets Borough, by any Body Corporate, any Part of the Real or Per

thereon , & c .
sonal Estate of the said Body Corporate which before this Act

shall have so come into operation was not liable thereto either
at Law or in Equity, or to authorize the Levy of any Rate within

any Part of any Borough for the Purpose of paying any Debt
contracted before the passing of this Act,which before the passing
of this Act could not lawfully be levied therein towards the Pay
ment of the same.

Accounts of CXXXVI. And be it enacted , That the Treasurer of every

Receipts and Borough shall, in Books to be kept for that Purpose , enter true
Disbursements Accounts of all Sums of Money by him received and paid on

to be kept, au - account of the Purposes of this Act, and of the severalMatters
dited, and pub
lished . for which such Sums shall have been paid ; and the Books cón.

taining such Accounts shall at all reasonable Times be open to

the Inspection of the Mayor or any of the Aldermen or Council.
lors
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Account

lors or Commissioners of such Borough ; and it shall be lawful

for the Mayor, or for any Alderman or Councillor or Commis

sioner, at all seasonable Times, to make any Copy of or take any

Extract from any such Book ; and all the Accounts, with all
Vouchers and Papers relating thereto, shall, in the Months of

March and September in every Year, be submitted by the Trea .

surer of the Borough to the Auditors herein -before provided to

be elected , and to such Member of the Council or Board of
Commissioners as the Mayor or Chairman shall name as a Third

Auditor, on the First Day of March in every Year, or in case of

extraordinary Vacancy, within Ten Days next after such Vacancy,

for the Purpose of being examined and audited from the First

Day of September in the Year preceding to the FirstDay of March ,

and from the First Day of March to the First Day of September ,

in the Year in which the said Auditors were elected and named ;
and if the said Accounts shall be found to be correct the Auditors

shall sign the same; and after such Accounts shall have been so

respectively examined and audited in the Month of September in

every Year, each Treasurer shall make out in Writing, and shall

cause to be printed , a full Abstract of his Accounts for the Year,

and a Copy thereof shall be open to the Inspection of all the

Rate -payers of such Borough, and Copies thereof shall be delivered

to all Rate -payers of such Borough applying for the same, on Pay

ment of One Shilling for each Copy.
CXXXVII. And be it enacted, That the Council of every such Councils to

Borough in which this Act shall be in operation , and the Commis- transmit yearly

sioners or Guardians of the Poor of every Town in which any
Income and

Commissioners or Guardians of the Poor shall act by virtue of the Expenditure to

Provisions herein contained, shall, before the First Day of February Lord Lieute

in each Year, transmit to the Lord Lieutenant a Statement of nant,and an

all Monies received and expended on account of such Corporation Abstract there
of to be laid

or Commissioners or Guardians of the Poor (as the Case may be)
" before Parlia .

under this Act, or in anywise relating to the Borough Fund orthe Dorouga runu or ment, and pub
Town Fund of such Borough within the Year preceding, which lished .

Statement shall be prepared in such Form and Manner as the Lord

Lieutenant shall direct,and such Accounts shall refer and be made

up to the Audit next before the First of January of the Year in

which such Account is hereby required to be so transmitted ; and

an Abstract of such Statements and Accounts, under general

Heads, shall be laid before both Houses of Parliament during their
Sitting, in the same Year in which they are hereby required to be

transmitted as aforesaid ; and a Copy thereof shall be deposited

with the Town Clerk, or with such Person resident in such Town

as such Commissioners or Guardians shall appoint to execute

the Duties of Town Clerk therein , and shall be open to the In

spection of all the Inhabitants of such Borough or Town, and

Copies thereof shall be delivered to all Inhabitants of such Borough

or Town applying for the same, on Payment of One Shilling for
each Copy .

CXXXVIII. · And whereas by an act passed in the Third Year Provision for
of His late Majesty King George the Fourth , intituled An Act auditing Ac- .

counts of the
for amending the several Acts in force for making wide and", Cork Wide

convenient Streets, Ways, and Passages in the City of Cork and Street Com

“ the Suburbs thereof, and for paving, cleansing, lighting, and missioners.
otherwise 3 G . 4 . c .lxxxv.
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• otherwise improving the said City , and for regulating the Court

of Conscience established therein , it was enacted, that on the Day
• of the annual Appointment of the Auditors of the Accounts

' of the Mayor, Sheriffs, and Commonalty of the City of Cork in
• the Court of D 'Over Hundred of the said City , Auditors should

« be also then chosen to examine and audit the Accounts to be

• kept by the said Commissioners and their Successors, and to

' examine into the Application and Expenditure of the Money to
• be received by them , and that such Accounts, when audited ,

• together with the Report of the Auditors, should be annually

“ laid before the said Court of D 'Oyer Hundred , and a general

• Abstract of such Accounts should be printed , and should also

• be published in some One or more Newspaper or Newspapers

• circulated in the said City ; be it therefore enacted, That the

Auditors to be appointed by virtue of this Act in the Borough

of Cork shall have and exercise all such Powers of examining

and auditing the Accounts kept by the Commissioners and their

Successors appointed or acting under the said Act as, if this Act
had not been passed, might be exercised by Auditors chosen as

directed by the said recited Act ; and such Accounts, when

audited , together with the Report of the Auditors, shall annually

be laid before the Town Council of the said Borough ; and a

general Abstract of such Accounts shall be printed , and shall also

be published in some One or more Newspapers circulated in

the said Borough.

Remedy for CXXXIX . . And whereas many of the said Municipal Corpor
Misapplication • ations in Ireland have been and now are seised and possessed of

of Property . I or entitled to divers Lands, Tenements, and Hereditaments, and

• the same have been granted to them , and ought to be vested

« in them , for the public Benefit of the said Boroughs respec

" tively ; and it is expedient to make further Provision than now

• by Law exists for preventing or remedying the Waste and Mis

• application of such Property, and of all other Property which

· may hereafter be so granted to or acquired by Municipal Cor.
• porations, or any Commissioners or Guardians of the Poor acting

• under the Provisions of this Act, for Municipal Purposes ; be it

enacted, That in case of Waste or Misapplication of any such

Property , or of any Breach of Trust in respect thereof, or

wherever the Direction , Decree, or Order of a Court of Equity

shall be deemed necessary for the due Administration and Ap

plication of any such Property , it shall be lawful for Her Ma

jesty's Attorney General for Ireland, or for any Two or more

Burgesses of such Borough , or Persons qualified to vote at any

Election of any Commissioners or Guardians acting under this

Act in such Borough, to present a Petition to the Court of Chan

cery, or to the Court of Exchequer in Ireland, stating such Com

plaint, and praying such Relief as the Nature of the Case may

require ; and it shall be lawful for the Lord Chancellor or the

Master of the Rolls for the Time being, and for the Court of

Exchequer, and they are hereby required, to hear such Petition

in a summary Way, and to direct all such Persons as they shall
consider necessary to answer the same, and , if necessary, to issue

a Commission for the Examination of Witnesses, and on their

Depositions, or upon Affidavits or such other Evidence as shall be

produced
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W
iroduced upon such Hearing, to determine the same, and to give

uch Relief, and make such Order therein , and with respect to the

Costs of such Application , and to enforce the same, by Injunction

or otherwise, as to him or them shall seem just ; and such Order

hall be final and conclusive, unless the Party or Parties who

hall think himself or themselves aggrieved thereby shall, within
Cwo Years from the Time when such Order shall have been

passed and entered by the proper Officer, have preferred an

Appeal from such Decision to the House of Lords, to whom it is

hereby declared and enacted that an Appeal shall lie from such

Order : Provided always, that neither the Petitions, nor any Pro - Proceedings not

reedings upon the same or relative thereto , nor the Copies of any liable to Stamp

such Petitions or Proceedings, shall be subject or liable to the Duty .

Payment of any Stamp Duty, Charge for Chancery or other Court

Fund , or other public Charge whatever, save only the actual Ex

pence of making a Copy when any Copy shall be required from

any of such Courts.

CXL. And be it enacted, That it shall not be lawful for any Power of Sale

Body Corporate of any Borough named in the said Schedule and Leasing
estrained .

( A . ), or any Commissioners or Guardians of the Poor or Body restra

so incorporated in any Borough named in the said Schedules ( B .)

and ( I . ), or either of them respectively, at any Time after the

passing of this Act, to sell, mortgage, or alienate the Lands,

Tenements, and Hereditaments of the said Body Corporate, or any

Part thereof, except in pursuance of some Covenant or Contract

or Agreement bona fidemade or entered into on or before the

Twentieth Day of August in the Year One thousand eight hundred

and thirty -six by or on behalf of the Body Corporate of any

Borough, or of some Resolution duly entered in the Corporation

Books of such Body Corporate on or before the said Twentieth

Day of August, or to demise or lease, except in pursuance of

some Covenant, Contract, or Agreement bona fidemade or entered

into on or before the said Twentieth Day of August by or on
behalf of such Body Corporate, or in pursuance of some Resolu

tion duly entered in the Corporation Books of such Body Cor.

porate on or before the said Twentieth Day of August except in

the Cases herein -after mentioned, any Lands, Tenements, or

Hereditaments of such Body Corporate , or any Part thereof, or

to enter into any new Contract or Agreement, except in the Cases

herein -after mentioned , for demising or leasing the said Lands,

Tenements, and Hereditaments, or any Part thereof, for any Term

exceeding Thirty-one Years from the Time when such Lease shall

be made, or if made in pursuance of a previous Agreement, then

from the Time when such Agreement shall have been entered

into ; and in every Lease which the said Council, Commissioners,

or Guardians are not hereby restrained from making there shall

be reserved and made payable, except in the Cases herein -after

mevtioned, during the whole of the Term thereby granted, such

clear yearly Rent as to the Council, Commissioners, or Guar

dians shall appear reasonable, without taking any Fine for the

same: Provided always, that in all Cases in which any Body Provision in

Corporate shall on the Twentieth Day of August in the Year One certain Cases

thousand eight hundred and thirty -six have been bound or engaged of Leasing.

by any Covenant or Agreement, express or implied , or have been

enjoined
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enjoined by any Deed , Will, or other Document, or have been

sanctioned or warranted by ancient Usage, or by Custom or Prac

tice, to make any Renewal of any Lease for Years, or for Life or

Lives, or for Years determinable with any Life or Lives, at ang

fixed or determinate or known or accustomed Period, or after the

Lapse of any Number of Years, or on the dropping of any Life

or Lives, at a Fine certain , or under any special or specific Termes

or Conditions, and also in all Cases in which any Body Cor

porate shall theretofore have ordinarily made Renewal of any
Lease for Years, or for Life or Lives, or for Years determinable

with any Life or Lives, at any fixed or determinate or known or

accustomed Period , or after the Lapse of any Number of Years,

or upon the dropping of any Life or Lives, upon the Payment of

an arbitrary Fine, it shall be lawful for the Council, Commis

sioners, or Guardians of such Borough to renew such Lease for

such Term or Number of Years, either absolutely or determinable

with any Life or Lives , or for such Life or Lives, and at such

Rent and upon the Payment of such Fine or Premium , either

certain or arbitrary, and with or without any Covenant for the

future Renewal thereof, as such Body Corporate could or might

have done in case this Act had not been passed ; provided also

that any such Demise or Lease to be made by the Guardians

of the Poor otherwise than in pursuance of such Covenant,

Contract, or Agreement as aforesaid , shall be made with the

Consent of the Poor Law Commissioners.

Commissioners CXLI. And be it enacted, That in every Case in which such

of Treasury Council, Commissioners, or Guardians shall deem it expedient te

may authorize sell and alienate, or to demise and lease for a longer Term than

other Disposi.
Thirty-one Years, or upon different Terms and Conditions thantions ,

those herein -before mentioned, any of the said Lands, Tenements,

or Hereditaments, it shall be lawful for such Council, Commis.

sioners , or Guardians to represent the Circumstances of the Case

to the Commissioners of Her Majesty 's Treasury ; and it shall be

lawful for such Council, Commissioners, or Guardians, with the

Approbation of the said Commissioners or any Three of them , to

sell, alienate, and demise any of the Lands, Tenements, and Here

ditaments of the said Body Corporate, in such Manner and on such

Terms and Conditions as shall have been approved by the said

Commissioners : Provided always, that Notice of the Intention of

the Council, Commissioners, orGuardians to make such Application
as aforesaid shall be fixed on the outer Door of the Town Hall, or

in some public or conspicuous Place within the Borough, Onr

Calendar Month at least before such Application ; and a Copy of

the Memorial intended to be sent to the said Commissioners shall

be kept in the Town Clerk 's Office during such Calendar Month,

and shall be freely open to the Inspection of every Burgess, of
Person entitled to vote at the Election of such Commissioners, or

Rate-payer of the Borough, at all reasonable Hours during the
same.

Leases of cer CXLII. Provided nevertheless, and be it enacted, That in any of

tain Buildings, the Instances herein -after mentioned it shall be lawful for the

and of Ground Council, Commissioners, or Guardians from Time to Time to

for building on, demise and lease, or to enter into any Contract or Agreement for
or fo

Gardens, & c. demising and leasing , endemising and leasing, either at a reserved Rent or Fine, or both,
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as the Council, Commissioners, or Guardians shall think fit, any may be made

of the said Lands, Tenements, or Hereditaments to any Person, for Seventy
Body Politic, Corporate, or Collegiate , for any Term not exceed . five Years.

ing Seventy -five Years from the Time of making such Lease or

Agreement, (that is to say ,) of Tenements, or Hereditaments the

greater Part of the yearly Value of which shall at the Time of

making the Lease or Agreement consist of any Building or Build .

ings, or of Land or Ground proper for the Erection of any Houses

or other Buildings thereupon, with or without Gardens, Yards,

Curtilages, or other Appurtenances to be used therewith ; and
where the Lessee or intended Lessee shall covenant or agree to

erect a Building or Buildings thereon of greater yearly Value than

such Land or Ground, or Land or Ground proper for Gardens,

Yards, Curtilages, or other Appurtenances to be used with any

other House or other Building erected or to be erected on any

Ground belonging either to such Body Corporate or to any other

Proprietor, or proper for any other Purpose calculated to afford
Convenience or Accommodation to the Occupiers of any such
House or Building : Provided always, that such Demise, Lease,

Contract, or Agreement shall, if made or entered into by the
Guardians of the Poor, be so made or entered into with the Con

sent of the Poor Law Commissioners.

CXLIII. And be it enacted, That it shall be lawful for the Purchases,

Council, or any Commissioners or Guardians of the Poor, first to Sales, and De

be elected or to act in any Borough under the Provisions of this mises of Cor

Act, to call in question all Purchases, Sales, Leases, and Demises
ales. Leases and Domi porate Pro

es perty since said
notmade in pursuance of some such bona fide Covenant, Contract, 20th August

Agreement, or Resolution made and entered into as aforesaid before may be called

the said Twentieth Day of August, and all Contracts for the Pur- in question by

chase, Sale, Lease, or Demise of any Lands, Tenements, and the Council ;

Hereditaments,and all Divisions and Appropriations of the Monies,

Goods, and valuable Securities, or any part of the Real or Per

sonal Estate , of which, on or before the said Twentieth Day of

August, the Body Corporate of which they are the Council, Com

missioners, orGuardians,whether in their own Right, or as Trustees

for Charitable or other Purposes, was seised or possessed, which

shall have been made or contracted between the said Twentieth

Day of August and the Day of the Declaration of their Election ;
and for that Purpose, if it shall appear to the said Council, Com - and if appear

missioners, or Guardians that there is Ground for believing that ing to have

any such Purchase, Sale , Lease, or Demise, or such Contract, or been collusively

such Division or Appropriation of the Premises, was collusively m
submitted to a

made for no Consideration, or for an inadequate Consideration , it j

shall be lawful for the Council, Commissioners, or Guardians of

such Borough , at any Time within Twelve Calendar Months next

after such First Election or acting under this Act in such Borough ,
upon Notice of their Intention being first given in the Dublin

Gazette, and also affixed on the outer Door of the Town Hall, or

in some public place within the Borough , to cause the value of

the Lands, Tenements, Hereditaments, and Premises in question

to be inquired of and found by a Jury of Twelve indifferent Men

of the County in which , or adjoining to which , in the Case of all

Counties of Cities and Towns Corporate, such Lands, Tenements,

Hereditaments, or Premises do lie : Provided always, that any such

Proceedings,

be
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Proceedings, if taken by the Guardians, shall be so taken with the

Consent of the Poor Law Commissioners.

Proceedings CXLIV . And be it enacted , That the Council, Commissioners,

before the Jury. or Guardians shall be empowered to summon and call before such

Jury all Persons having the Custody and Possession of any Deed

or Agreement concerning the said Lands, Tenements, Heredita

ments, and Premises made or entered into since the said Twentieth

Day of August, and to cause all such Deeds and Agreements to

be produced before the said Jury, and examined by them , and to

examine upon Oath every person who shall be thought neces

sary to be examined (which Oath the Mayor is hereby empowered

to administer ) ; and the Council, Commissioners , or Guardians

shall, by ordering a View or otherwise, use all lawful Means for

the Information as well of themselves as of the said Jury in the

Premises ; and the Jury shall find the Value of the said Lands,

Tenements, Hereditaments, and Premises, and the Consideration

which shall have been given, and also that which ought of Right to

have been given , for the Purchase , Sale, Lease , Demise, or Appro

priation thereof, according to the Terms of such Purchase, Sale,

Lease , Demise, Contract, or Appropriation , and taking into account

all the Circumstances under which the same shall have taken

place ; and if the Jury by their Oaths shall find that no Consider

ation, or a Consideration less than that which they shall have so

found to be the Value which ought therefor to have been given ,

shall have been collusively given or contracted to be given by the

Terms of any such Purchase, Sale, Lease, Demise , Contract, or

Appropriation , the Party to such Purchase, Sale , Lease, Demise,

Contract, or Appropriation shall have his Option either to reconvey
and restore the Lands, Tenements, Hereditaments , and Premises

in question, and to abandon the Contract to which he shall have
been Party , upon Receipt in each Case of the Consideration, if

any, which he shall have given for the same, or to give in each

Case such additionalConsideration , so that the whole Consideration

given shall be that which ought of Right to have been given , so

found by the Jury as aforesaid ; and in every such Case as last

aforesaid the additional Consideration given or to be given shall be

indorsed on the original Deed or Conveyance, and unless he shall

so do within One Calendar Month next after the finding of the

Jury, every such Purchase, Sale , Lease , Demise, Contract, and
Conveyance shall be absolutely void and of none Effect as against

the said Body Corporate, Commissioners, or Guardians, and their

Successors ; and in every Case in which any such Contract shall

have been abandoned as aforesaid , or in which any such Pur

chase , Sale , Lease , Demise , Contract, or Conveyance shall become

void and ofnone Effect, under the Provisions of this Act, the Party

who would otherwise have had the Benefit of the same shall be

remitted to his former Estate , Title , and Interest ( if any) in the

Premises as if no such Contract, Purchase, Sale, Lease , or Demise

had been made or entered into ; and for summoning and returning

such Juries, and 'for imposing Fines on the Sheriff, his Deputy,

Bailiff, or Agent, and on the Persons summoned and returned on

the said Jury, and on any Person required to give Evidence, who

shall in this Behalf contravene the Provisions of this Act, the

Council, Commissioners, or Guardians of every such Borough
shall
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shall have all the Powers which the Superior Courts of Record

in Dublin have ; and all the Costs of the said Jury, and of all

Witnesses tendered by the said Council, Commissioners, or Guar

dians to be examined before the said Jury, shall in every Case be

borne by the Council, Commissioners, orGuardians, and paid out

of the Borough Fund.

CXLV. Provided nevertheless, and be it enacted, That it shall Lord Lieute
be lawful for the Lord Lieutenant of Ireland for the Time being, nantmay direct

if he shall think fit, by the Advice of the Privy Council, upon
in special Cases

ou not to be ques
Petition to him or them setting forth the special Circumstances tioned .

under which any Purchase, Sale, Lease, Demise, Contract, or

Appropriation of any of the said Lands, Tenements, Heredita
ments , and Premises shall have been made since the said Twentieth

Day of August,to order that the sameshall not be called in question
under the Provisions of this Act, and in such Case as last aforesaid

the same shall not be called in question or set aside or affected

under the Provisions of this Act; and in every Case in which such
Petition shall have been presented it shall be lawful for the Lord
Lieutenant for the Time being, if he shall think fit, to enlarge the

Time within which (in case he shall not think fit to make such

Order as aforesaid ) the Council,Commissioners, or Guardians may
have Power as aforesaid to call in question any Purchase, Sale ,

Lease, Demise, Contract, or Appropriation referred to in such

Petition .

CXLVI. And be it enacted, That nothing herein contained This Act not to
give Validity

shall be construed to give or shall give any Effect or Validity to
bo to any Disposi .

any Sale, Demise, or other Disposition of or any Agreement tion of Lands.

relating to any Lands, Tenements , Hereditaments, or other Pro

perty which at any Time belonged to any Corporate Body, but

that the Validity of such Agreement, Sale, Demise , or other Dis.

position shall be liable to be questioned in any Court of Law or

Equity by the Council, Commissioners, or Guardians of the

Borough, or any Burgess, Voter, Rate -payer , or Freeman or other

Person, as fully as if this Act had not been passed.

CXLVII. And be it enacted, That in every Case in which a Sale of Ad

Body Corporate, or any particular Class, Number, or Description vowsons, & c.

of Members, or the governing Body of any Body Corporate, now

is or are, in their Corporate Capacity , and not as charitable

Trustees, according to the Meaning and Provisions of this Act,

seised or possessed of any Manors , Lands, Tenements, or Here

ditaments whereunto any Advowson or Right of Nomination or

Presentation to any Benefice or Ecclesiastical Preferment is

appendant or appurtenant, or of any Advowson in gross, or hath or

have any Right or Title to nominate or present to any Benefice or

Ecclesiastical Preferment, every such Advowson, and every such

Right of Nomination and Presentation , shall be sold at such Time

and in such Manner as the Ecclesiastical Commissioners for Ire

land may direct, so that the best Price may be obtained for the

same ; and it shall be lawful for the Council, Commissioners, or

Guardians of such Body Corporate, and they are hereby authorized

and required, with the Consentof the said Commissioners, or any

Three or more of them , in Writing under their Hands, to convey

and assure, under the Common Seal of such Body Corporate ,

Commissioners, or Guardians, such Advowson, or such Right of
Nomination



608 A . D . 1840.C . 108. 3° 8 4° VICTORIÆ .

Nomination or Presentation as aforesaid , to the Purchaser or Pur

chasers thereof respectively, his or their Heirs, Executors, Ad

ministrators, and Assigns, or to such Uses as he or they shall

direct ; and the Proceeds of every such Sale shall be paid to the

Treasurer of the Borough , or of theGuardians respectively , whose

Receipt shall be a sufficient and effectual Discharge to the Pur

chaser or Purchasers to whom the same shall be given for the

Amount of his or their Purchase Money ; and it shall be lawful

for the Council, Commissioners, or Guardians of such Borough to

direct that such Purchase Money, or any part thereof, shall be

applied towards the Liquidation of any Debt contracted before

the passing of this Act by the Body Corporate now seised of or

entitled to the Property so sold , and if it shall not be so applied

it shall be invested in Government Securities for the Use of the

Body Corporate, Commissioners, or Guardians, as in case of other

Property under this Act, and the annual Interest payable thereon

shall be carried to the Account of the Borough Fund : Provided

always, that in case of any Vacancy arising before any such Sale

shall have taken place and been completed, such Vacancy shall be

supplied by the Presentation or Nomination of the Bishop or

Ordinary of the Diocese in which such Benefice or Ecclesiastical

Preferment is situated .

Certain Pro . CXLVIII. And be it enacted , That the several Provisions con

visions of tained in an Act passed in the last Session of Parliament, intituled

1 & 2 Vict. c.31. An Act for facilitating the Sale of Church Patronage belonging to
extended to

Municipal Corporations in certain Cases, shall, so far as the same
Ireland.

are applicable, be extended to every Right of Nomination similarly

circumstanced which shall at the Time of passing this Act be
vested in anyMunicipal Corporation in Ireland , or in any Meinber

of such Corporation in virtue of his Office as such ; and every such

Right of Nomination shall become a Benefice Presentative, and

the Curate or Minister presented thereto shall be a Body Politic

and Corporate.

Provision re. CXLIX . Provided always, and be it enacted, That the Body

specting the Corporate called “ The Warden and Vicars Choral of the Royal
Warden and College or Collegiate Church of Galway " shall continue in force

Vicars Choral

of Galway.
unless and until the same shall be dissolved by the said Ecclesias

tical Commissioners in manner herein -after mentioned ; and the

Vicars Choral of the said College or Collegiate Church shall re

spectively continue to be such Vicars Choral during their respective
Lives, or until they respectively shall resign or be removed from

such Benefices respectively , or the said College shall be dissolved

in manner herein -after mentioned ; and that any Resignation made

by the said present Warden and Vicars Choral, or any of them ,

of their respective Benefices, to the Bishop of Tuam for the Time
being, shall be valid and effectual ; and the said Ecclesiastical

Commissioners shall and they are hereby authorized and empow
ered , if they shall think proper, by any Instrument in Writing

under their Corporate Seal, with the Consent of the Lord Lieu

tenant and of Her Majesty 's Privy Council in Ireland in Council
assembled ( Six at least consenting ), and with the Consent of the

Bishop of Tuam , to declare that the said College and Collegiate

Church of Galway shall be dissolved upon the Death , Resignation,

or Removal of the said present Warden ; and that the Rectories
and
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and Vicarages which now belong to the said College or Collegiate

Church of Galway shall thereupon be divided into such separate
and distinct Benefices or Parishes as they shall think proper ; and

that all Rent-charges in lieu of Tithes, or Portions or Parcels of

such Rent-charges, Churches, Churchyards, and Burial Places, and

other the Revenues, Profits , and Emoluments now belonging to the

said College or Collegiate Church of Galway, shall be divided

among and united to the said distinct Parishes or Benefices re.
spectively as they shall direct ; and that such Persons as shall be

Vicars Choral of the said College or Collegiate Church at the

Time of such Dissolution shall become the Incumbents of such of

the said distinct Parishes and Benefices respectively as the said

Ecclesiastical Commissioners shall thereby direct ; and if such Dis -

solution shall be made as aforesaid the said College or Collegiate
Church shall be dissolved upon the Death , Resignation , or Removal

of the said present Warden , and the said Vicarages and Rectories

shall thereupon become distinct Benefices and Parishes accordingly,

and each of the Persons who at the Time of such Dissolution shall

be a Vicar Choral of the said College or Collegiate Church shall

thereupon by virtue of this Act, and without any Presentation ,
Induction , Institution , or other Ceremony, becomeRector or Vicar

of the distinct Benefice or Parish of which such Vicar Choral shall

be directed as aforesaid to become the Rector or Vicar ; and the
Advowson , Right of Presentation , and Nomination to the said

Offices of Warden and Vicars Choral of the said College or Colle

giate Church of Galway, or in case the same shall be dissolved as

aforesaid the Advowson or Right of Nomination or Presentation

to each of the distinct Benefices or Parishes into which the Rec

tories and Vicarages aforesaid shall be divided shall be sold by

the said Ecclesiastical Commissioners, and the Purchase Money

shall be applied in like Manner as in the Case of any other Advow
son is hereby directed to be sold , and they are hereby empowered

to make a valid Grant and Conveyance thereof to any Purchaser
or Purchasers accordingly ; and the Purchase Money shall be paid
to the Commissioners for the Time being acting under the Act of

Parliamentmade and passed in the Sixth and Seventh Years of the
Reign of His late Majesty King William the Fourth , intituled An 6 & 7 W . 4 .

Act for regulating and improving the Town of Galway in the County c. cxvii.

of the same Town, to be by them applied in the first place in or

towards the Payment of the Compensations,Pensions, Stipends, and

Allowances to become payable to Officers of or other Persons con
nected with the Borough of Galway in the Cases herein -after pro

vided for ; and in the next Place in or towards the Payment of
Debts due from the Body Corporate of that Borough ; and if any

Residue shall then remain of such Purchase Money it shall be

applied by the said Commissioners in aid of the Funds or Rates

vested in or which shall or may become payable to the said last
mentioned Commissioners ; and in case of the Dissolution of the

said College or Collegiate Church all the Ecclesiastical Jurisdiction

and Powers belonging thereto, or to the Warden thereof, shall be

and are hereby vested in the Bishop of Tuam for the Time being.

CL . And be it enacted, That in each of the Counties of the In the Cities

Cities of Cork, Dublin , Kilkenny, Limerick, and Waterford , and in herein men

the Counties of the Towns of Carrickfergus, Drogheda, and Gal- tio

3 & 4 Vict. Rr
way to be appointed

veriff's

way,
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by the Lord way, before the Twenty -ninth Day of September , in the Year fol.
Lieutenant. lowing the Year in which this Act shall come into operation in

each of the said Cities and Towns respectively , and in every sue.

ceeding Year, a Sheriff shall be appointed by the Lord Lieutenant

in the sameManner to all Intents and Purposes as the Sheriff of

any County at large in Ireland is now by Law nominated and
appointed.

Continuance CLI. And be it enacted , That every Person who at the Time

in Office of ex . when this Act shall come into operation in any of the said Cities

isting Sheriffs.
or Towns shall hold the Office or execute the Duties of Sheriff

in the said Counties of Cities and Towns respectively, shall hold

and execute the same until the first Appointment of a Sheriff

Sheriffs elect. therein under the Provisions of this Act, and no longer : Provided

always, that if when this Act shall come into operation in any of

the said Counties of Cities or Towns there shall be a Sheriff or

Sheriff's elect, he or they shall come into Office at the same Period

as if this Act had not been passed , and shall hold his or their

Office until the Appointment of a Sheriff in that City or Town

under this Act.

Sheriffs of the CLII. And be it enacted , That after the passing of this Act a
City andCounty Sheriff of the County named the City and County of Londonderry
of Londonderry shall be nominated and

erry shall be nominated and appointed by the Lord Lieutenant of Ire
to be nominated

by the Lord land, in the sameManner to all Intents and Purposes as the Sherif

Lieutenant. of any other County at large in Ireland is now nominated and

appointed ; and until the Sheriff first to be nominated and appointed

for the said City and County of Londonderry , under the Provisioes

of this Act, shall enter upon his Office, the Persons who at present

fill the Office of Sheriff's of the said City and County of London

derry, or the Survivor of them , shall be and remain the Sheriffs er

Sheriff of the City and County of Londonderry , and shall fulfil and

execute the Duties of the said Office.

In certain Bo- CLIII. And be it enacted, That the Council of every Borough
roughs Council in which a separate Court of Quarter Sessions of the Peace shall

to appoint a be holden , as is herein -after provided , shall, within Ten Dars
Coroner.

next after the Grant of the said Court shall have been signified to

the Council of such Borough , appoint a fit Person, not being a

Alderman or Councillor, to be Coroner of such Borough so long

as he shall well behave himself in his Office of Coroner , and shal

fill up every Vacancy in the Office of Coroner of the Borough

occurring by Death , Resignation, or Removal, within Ten Days

next after such Vacancy, and none thereafter shall take any Ingai.

sition which belongs to the Office of Coroner within such Borough,

save only the Coroner so from Time to Time to be appointed ; and

in such of the said Boroughs as are not Counties of Cities or Cout

ties of Towns, every such Coroner, for every Inquisition which he

shall duly take within such Borough, shall be entitled to have the

Sum of Twenty Shillings, to be paid by the Treasurer out of the

Borough Fund of such Borough , by Order of the Court of Quarter

Sessions for such Borough : Provided always, that no Person sha)

be elected as Coroner as aforesaid who shall not be seised or

possessed of such an Estate in some part of Ireland as would

qualify him to serve as a Coroner for a County according to the

Acts now in force in Ireland in relation to the Office of Coroner;

and every such Person shall, before he acts as such Coroner, take
and
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and subscribe all Oaths now required to be taken by a Coroner
in Ireland , and shall be liable to be removed by the Court of

Chancery in Ireland, in the sameManner as any Corouer in Ire
land may now be removed by that Court : Provided always, that

in every such Borough as is a County of a City or County of a

Town every Coroner now authorized to act therein sball be re

appointed by the Council without regard to the Estate of which he

may be seised or possessed : Provided also , that every Coroner of

every such Borough as is a County of a City or County of a

Town shall be paid and remunerated in such Manner and out of
such Funds as the Coroner or Coroners of each such County of a

City or County of a Town is or are now paid or remunerated

respectively , and not otherwise.

CLIV . And be it enacted, That on or before the Tenth Day Coroners to

of January in every Year after the passing of this Act every make Returns

Coroner appointed in any Borough shall make and transmit to the to Lord Lieu .

Lord Lieutenant of Ireland a Return in Writing, according to such tenant.

Form as the said Lord Lieutenant from Time to Time shall direct,

of all the Cases in which he may have been called upon to hold

an Inquest touching the Cause of Death of any Person during the

Year ending on the Thirty - first Day of December immediately pre

ceding, and a Copy of the Finding of the Jury on every such

Inquest.

CLV. And be it enacted , That in every Borough in and for County Coro

which no separate Court of Sessions of the Peace shall be holden ners to act in

no Person , after the First Day of December next after the Firstof other Boroughs.

Election of Councillors under this Act in that Borough , shall take

any Inquisition which belongs to the Office of Coroner within such

Borough , save only the Coroner for the County at large in which

such Borough is situated ; and in every Borough in which a Coroner

shall not be elected and acting under this Act the Coroner for the

County in which such Borough is situated, and in case of a County

of a City or Town the Coroner of the adjoining County, or any of

them , shall take any Inquisition which could be taken by a Coroner
elected under this Act, and have all the Powers and Authorities of

such Coroner ; and such Coroners of Counties at large, and the

Coroners of each County of a City and County of a Town , shall

be entitled to be paid for the Inquisitions which they shall duly
take as aforesaid in manner now provided for by Law , and not

otherwise.

CLVI. And be it enacted , That in case of Illness or unavoid . Coroners of

able Absence the Coroner for the Time being of any Borough . Boroughs in

Town, or City in Ireland shall be empowered, and he is hereby cert
may appoint

required , by Writing under his Hand and Seal, to appoint a fit De
Person , being an Attorney of One of Her Majesty' s Courts in

Dublin , and not being an Alderman or Councillor of such Borough ,

Town, or City, to act for him as Deputy Coroner during the

Illness or unavoidable Absence of such Coroner, butno longer or

otherwise : Provided always, that the Mayor or Two Justices of

such Borough , Town, or City shall on each Occasion certify under

their Hands and Seals the Necessity for the Appointmentof such

Deputy Coroner, and such Certificate shall state the Cause of

Absence of the Coroner, and shall be openly read to every Inquest

Jury summoned by such Deputy Coroner, and the Particulars of

Rr 2 every
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every Inquest holden before any Deputy Coroner shall be included

in the Return to be made by the Coroner to the Lord Lieutenant

as herein provided.

Commission of CLVII. And be it enacted, That it shall be lawful for Her
Justices of Majesty from Time to Time to assign to so many Persons as She

Peace to be shall think proper Her Majesty's Commission to act as Justices of

• the Peace in and for each Borough named in the said Schedule ( A .)
tain Boroughs.

to which Her Majesty may be pleased to grant a Commission of

the Peace, and also in and for the Towns of Galway and Car.

rickfergus respectively : Provided nevertheless , that every Person
so to be assigned shall reside within the Borough for which he

shall be so assigned, or within Seven Miles of such Borough or of

some Part thereof, during such Time as he shall act as a Justice

of the Peace in and for such Borough .

Council may CLVIII. And be it enacted , That if the Council of any Borough

make ByeLaws, named in the said Schedule ( A .) shall think it requisite that a

on which the salaried Police Magistrate or Magistrates be appointed within such
Crown may

n mak.. . Borough, such Council is hereby empowered to make a Bye Law
appoint salaried

Justices. fixing the Amount of the Salary which he or they are to receive in

that Behalf ; and such Bye Law so made by any Council as afore.

said shall be transmitted to the Lord Lieutenant of Ireland , and the

Lord Lieutenant thereupon shall be authorized to appoint so many

fit Persons as are specified in the said Bye Law (being Barristers

at Law of not less than Six Years standing ) to be, during Her
Majesty's Pleasure, Police Magistrate or Magistrates and a Justice

or Justices of the Peace for such Borough ,and to direct that such

Sum shall be paid quarterly out of the Borough Fund of such

Borough as will be sufficient to pay such yearly Salary to each of

the Justices so assigned as last aforesaid , not exceeding in the whole

the Salary mentioned in the Prayer of such Petition , clear of all

Fees or Deductions, as to the Lord Lieutenant shall seem fit ; and

the Treasurer of such Borough shall thereupon pay to each Justice

so assigned as last aforesaid , out of the Borough Fund of such

Borough, the Salary so directed to be paid , by Four equal quar

terly Payments, and in the same Proportion, up to the Time of
the Death of such Justice, or his ceasing to act under such Assign

ment as aforesaid : Provided that in every Case of Vacancy of the

Office of Police Magistrate in any Borough aforesaid no new

Appointment of Police Magistrate in such Borough shall be made
until the Council shall again make Application to the Lord Lieu .

tenant in that Behalf, as in the Case of the first Appointment of a

Police Magistrate in such Borough .

Council to pro CLIX . And be it enacted , That the Council of every Borough

vide a Police to which a separate Commission of the Peace shall be granted
Otlice. under the Provisions of this Act shall be authorized and required

to provide and furnish One or more fit and suitable Office or

Offices, to be called “ The Police Office " orOffices of the Borough ,

for the Purpose of transacting the Business of the Justices of the

Borough, and to pay from Time to Time, out of the Borough Fund,

such Sums as may be necessary for providing, upholding, and fur

nishing, and for the necessary Expences of such Police Office or

Offices ; and the Council of every such Borough shall, in case the

Borough Fund shall not be sufficient, or in case there shall be no

Borough Fund, have the Power of including in and paying out of

the
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state .

the Borough Rate of such Borough such Sum as shall be required

for providing, upholding, and furnishing , and for the necessary

Expences of such Police Office or Offices ; and no Room in any

House licensed as a Victualling House or Alehouse shall be used

for the Purpose of any such Police Office.

CLX. And be it enacted , That every person assigned to keep Justices assign

the Peace within any Borough under the Provisions of this Act, or ed to Boroughs

any of them , shall, during the Continuance of such Assignment, no
y qualified by

execute the Duties of a Justice of the Peace in and for the Es

Borough for which he shall have been so assigned , although such

Person may not be a Burgess of the Borough in and for which he

shall have been assigned to act as a Justice of the Peace, and

although hemay nothave such Qualification by Estate as is required

by Law in the Case of other Persons being Justices of the Peace

for a County , so nevertheless that such Person be not disqualified

by Law to act as a Justice of the Peace for any other Cause or

upon any other Account than in respect of Estate .

CLXI. And be it enacted, That every Summons for the Appear. How far Sum

ance of any Person , or Warrant to compel such Appearance, or monses and

Warrant for the Apprehension of any person charged with any Warrants may
be enforced.

Offence, or Search Warrant, issued by any Justice of the Peace

acting in and for any Borough in any Matter within his Jurisdiction,
may be respectively served and executed within any County in

which the said Borough shall be situated , or within any Distance

not exceeding Seven Miles from such Borough, and within such

Limits as aforesaid shall have the same Force and Effect as if

the same had been originally issued or subsequently indorsed by a

Justice of the Peace having Jurisdiction in the Place where the

same shall be served or executed, any Law , Statute, Charter, or

Usage to the contrary notwithstanding ; and every such Sunimons

and Warrant shall and may be lawfully served or executed within

such Limits as aforesaid by the Constable to whom the same shall

be directed , or by any Constable or other Peace Officer of the

County, Borough, Parish , or Place in which the Person named in
such Summons orWarrant may be.

CLXII. And be it enacted , That it shall be lawful for the Justices Justices to ap

of every Borough in which a separate Commission of the Peace is point a Clerk ,

continued or shall be granted under this Act, at their first or any w
Ant at their first or on who shall notbe

the Town Clerk

otherMeeting,and they are hereby respectively required, to appoint oroof the Coun

a fit Person to be the Clerk to the Justices of such Borough, to be cil, nor be con
reinoveable at their Pleasure,and so as often as there shall be a cerned in the

Vacancy in the said Office of Clerk to the Justices by Death , Prosecution of

Resignation, Removal, or otherwise : Provided that it shall not be Offender
mitted by the

lawful for the said Justices to appoint or continue as such Clerk Bursuch Jus
to the Justices any Alderman or Councillor of such Borough , or ticer

Clerk of the Peace of such Borough , or the Partner of such Clerk

of the Peace, or any Clerk or Person in the Employ of such Clerk

of the Peace : Provided also , that it shall not be lawful for the

said Clerk to the Justices, by himself or bis Partner, to be directly

or indirectly interested or employed in the Prosecution of any

Offender committed for Trial by the Justices of whom he shall be

such Clerk as aforesaid , or any of them , at any Court of Gaol

Delivery or General or Quarter Sessions ; and any Person being

an Alderman or Councillor, or Clerk of the Peace of any Boroughi,

Rr 3 or
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Recorder to be

appointed by
Her Majesty
in certain

Boroughs.

or the Partner'or Clerk or in the Einploy of such Clerk of the

Peace, who shall act as Clerk to the Justices of such Borough, or

shall otherwise offend in the Premises, shall for every such Offence

forfeit and pay the Sum of One hundred Pounds, one Moiety

thereof to the Treasurer of such Borough, to be paid over to the

Credit and Account of the Borough Fund of such Borough, and

the other Moiety thereof, with full Costs of Suit, to any person

who will sue for the same in any of Her Majesty 's Courts of
Record in Dublin .

CLXIII. And be it enacted, That the Council of every

Borough, except the City of Dublin , which shall be desirous

that a separate Court of Quarter Sessions of the Peace, or a Court

of Record for the Trial of Civil Actions, shall be or continue to

be holden in and for such Borough , shall signify the same by

Petition to the Lord Lieutenant and Privy Council in Ireland,

setting forth the Grounds of the Application , and the Salary

which they are willing to pay to the Recorder in that Behalf ;

and it shall be lawful for Her Majesty, if She shall be pleased ,

thereupon to grant that a separate Court of Quarter Sessions of

the Peace, or a Court of Record for the Trial of Civil Actions,

shall thenceforward be holden in and for such Borough ; and the

Lord Lieutenant may appoint for such Borough , or for any Two

or more of such Boroughs conjointly, a fit Person, being a prac

tising Barrister at Law of not less than Six Years standing, who

shall be and be called the Recorder of such Borough or Boroughs,

and shall hold such Office during his good Behaviour ; and the

Lord Lieutenant, upon any Vacancy in any such Office, may ap

point another fit Person, being a practising Barrister at Law of

not less than Six Years standing, to be the Recorder in the Place

of the Person so making such Vacancy ; and it shall be lawful for

the said Lord Lieutenant to direct that an annual Salary, not

exceeding the Sum stated in the Petition of the Council, shall

be paid to such Recorder by the Treasurer of such Borough

out of the Borough Fund, except that no Salary or Emolument

(other than Fees ) shall be paid to the Recorder of the said Town

of Carrickfergus, and that Her Majesty may grant that a Court

of Quarter Sessions of the Peace, and a Court of Record for the

Trial of Civil Actions, or either of them , shall be or continue to

be holden in and for that Town, and also in and for the said

Town of Galway, without any Petition for that Purpose having

been made to the Lord Lieutenant and Privy Council in Ire

land : Provided always, that in every such Borough in and for

which a separate Court of Sessions of the Peace, or a Court of

Record for the Trial of Civil Actions, is now holden , and of

which the present Recorder or Deputy Recorder is a Barrister of

Six Years standing, such Recorder or Deputy Recorder, being

qualified as aforesaid , and acting in the Performance of the Duties

of the said Office , shall be continued or appointed a Recorder

under the Provisions of this Act, and shall be paid out of the

Borough Fund the Salary now payable to the Recorder by the

Corporate Body, or such increased Salary as shall have been signi

fied and directed as aforesaid : Provided also, that the Expences

of the Prosecution , Maintenance, and Punishment of Offenders

committed from the Borough for Trial at the Sessions of the Peace

for
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for such Borough shall be defrayed in such Manner as such Ex

pences are now defrayed with respect to Offenders committed for

Trial at the Sessions of the Peace now having Jurisdiction within
such Borough respectively, and out of such Funds as are now by

Law applicable to defray the same.
CLXIV. And be it enacted , That the Recorder of the City of Recorder of the

Dublin , and his Successors in that Office, shall have all such City of Dublin .

Powers and Authority as are now vested in the Sessions Court of

the City of Dublin , or in the Recorder or Lord Mayor of the

said City, either solely , or jointly with any other Member or Mem

bers of the Corporation of the Lord Mayor, Sheriffs, Commons,

and Citizens of the City of Dublin ; and if the Recorder of Dub .

lin for the Time being shall vacate his said Office the Lord Lieu

tenant shall appoint a fit Person , being a practising Barrister at

Law of not less than Six Years standing, to be Recorder in lieu

of the Recorder so vacating the said Office ; and the Recorder

so from Time to Time appointed shall have the like Powers and

Authorities as are hereby given or continued to the said Recorder

of Dublin ; and the Recorder of Dublin for the Time being shall

be entitled to such Salary as any Recorder of Dublin would be

entitled to if this Act had not been passed , and out of the same

Funds, subject however to the Powers and Provisions of any Act

or Acts now in force in relation to the Salary or Emoluments of

such Recorder, and shall hold Office during good Behaviour ; and

every such Recorder shall hold a Court of Sessions of the Peace

in and for the City of Dublin as herein -before, and in Schedule

( C .) to this Act annexed, defined, at such Times and within

such Intervals as the Court of Sessions of the Peace is or ought

to be holden in the said City, or at such other and more frequent

Times as the said Recorder in his Discretion may think fit, and

shall sit as sole Judge in such Court.

CLXV. · And whereas in several of the Boroughs named in Existing Courts
• the said Schedule ( B . ) there are Courts ofRecord for the Trial of Record in

• of Civil Actions, and such Courts, when well regulated , have Buroughs in

been found useful to the Inhabitants of the said Towns ;' be it
the said towns bei Schedule ( B . )

to be continued

enacted, That from and after the passing of this Act all the until deter.

Powers, Authorities, Usages, and Jurisdiction of any existing Court mined by the

of Record in every Town named in the said Schedule ( B . ) to this Lord Lieu

Act annexed , in which the Body Corporate named in conjunction tenant.

with the said Borough in the said Schedule shall be dissolved by

virtue of this Act, whether the same shall have been established

by Usage, Statute , or otherwise , shall continue in the sameMan

ner as if this Act bad not been passed, until the Lord Lieutenant

shall think proper to determine the same; and at any Time it shall

be lawful for the Lord Lieutenant, by an Order under his Hand ,

to declare that any such Court shall be discontinued at a Time to

be mentioned in such Order, and to be not less than Two Calendar

Months after the Date of such Order ; and every such Order shall

be advertised in the Dublin Gazette ; and at the Time appointed

for that Purpose in such Order such Court of Record, and all

Powers, Authorities, and Jurisdictions thereof, shall wholly cease

and determine, save only as to the Execution of any Decrees or

Orders of the said Court theretofore lawfully made ; and the pre .

sent Judge and other Officers of the said Court shall, during the

Rr4 Continuance
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Continuance thereof, remain in their respective Offices notwith

standing he, they, or any of them may have ceased to hold any

Office by virtue of which he or they shall be such Judge or

Officer or Officers ; and upon any future Vacancy in the Office

of Judge of any such Court the Lord Lieutenant shall appoint a

fit Person , being a Barrister of not less than Six Years standing,

to be Judge of such Court during the Continuance thereof and

his good Behaviour ; and upon any Vacancy in any other Office

belonging to such Court the Judge of the Court shall appoint a fit

Person to supply such Vacancy.

Recorder to be CLXVI. And be it enacted, That the Recorder for the Time

a Justice of the being of any Borough, aswell of Dublin as of any other Borough,

Peace for the shall be a Justice of the Peace of and for such Borough, although
Borough .

he may not have such Qualification by Estate as is required by

Law in the Case of any other Person being a Justice of the Peace

for a County ; and such Recorder shall have Precedence in all

Places within the Borough of which he may be the Recorder Dext

after the Mayor thereof : Provided always, that no Person being

such Recorder as aforesaid shall be eligible to serve in Parliament

for such Borough, nor shall he be an Aldernian , Councillor,or

Police Magistrate of such Borough ; but nothing in this Act con

tained shall be construed to disqualify any such Recorder from

being eligible to sit in Parliament otherwise than is herein pro

vided : Provided also, that in case of Sickness or unavoidable

Absence the Recorder of any Borough shall be empowered, under

his Hand and Seal, with the Consent of the Lord Chancellor,

Keeper or Commissioners of the Great Seal in Ireland , for the

Time being, to appoint a Deputy Recorder, being a practising
Barrister of Six Years standing, to act for him at the Sessions

of the Peace then next ensuing, and in such Court of Record, for

any Time not exceeding Three Calendar Months, and no longer or

otherwise .

Justices to make CLXVII. Provided nevertheless, and be it enacted , That ne

Declaration Recorder or Person assigned as aforesaid to keep the Peace within

before acting. any such Borough shall be capable of acting as Recorder or Justice

of the Peace within such Borough until he shall have taken the

Oaths provided to be taken by Justices of the Peace, exceptart

Oath as to Qualification by Estate, and until he shall have made.

before the Mayor or before any Two or more of the Aldermen of

Councillors of such Borough, or if there shall not be any Mayor,

Alderman , or Councillor, before any Justice of the Peace for the

County in which such Borough shall be situate, or any adjoining

County, (who is and are hereby authorized and required to adm .

nister the same, ) a Declaration in the following Form ; (that is to

say, )

• 1 A . B . do hereby declare, That I will faithfully and impartially

execute the Office of Recorder (or Justice of the Peace]

• for the Borough of , according to the best of my
• Judgment and Ability .'

Sessions of the CLXVIII. And be it enacted , That the Recorder of every Bo

Peace to be held rough continued or appointed under this Act shall hold , once is

Borough , every Quarter of a Year, or by Adjournment or otherwise, atsach
of which the

Recorder is to othother and more frequent Times as the said Recorder in his Discre
be the sole t ion may think fit, or as the Lord Lieutenant shall from Time to

Time

for the B

Judge.
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no Grant to be

Time think fit to direct, a Court of Quarter Sessions of the Peace

in and for such Borough , of which Court the Recorder of such

Borough shall sit as the sole Judge ; and such Court of Quarter

Sessions of the Peace shall be a Court of Record , and shall have

Cognizance ofall Crimes, Offences, and Matters whatsoever cogni

zable by any Court of Quarter Sessions of the Peace for Counties

in Ireland ; and the said Recorder shall have Power to do all

Things necessary for exercising such Jurisdiction , notwithstanding

his being such sole Judge, a3 fully as any such last-mentioned

Court: Provided nevertheless, that no Recorder by virtue of his

Office shall have Power to exercise any of the Powers herein

specially vested in the Council of such Borough .

CLXIX . Provided always, and be it enacted , That in every In what Case

Case in which any Court of Quarter Sessions of the Peace for a no G
made of a sepa

County shall be holden in any Borough named in either of the
said Schedules (B .) and ( I. ), or within Seven Miles thereof, at the Quarter Ses

Time of the Incorporation of such Borough, in pursuance of such sions in certain

Petition as aforesaid , no Grant of a separate Court of Quarter Boroughs.

Sessions for such Borough shall be made, notwithstanding any

Petition for such Grant, so long as such Court of Quarter Sessions

for the County shall continue to be so holden as aforesaid .

CLXX. And be it enacted, That in the Absence of the Recorder Mayor, in the
and Deputy Recorder, theMayor shall be authorized and required, Absence of the

Recorder and
at the proper Times appointed for the holding of such Court of Deputy Re.
Sessions of the Peace in and for such Borough , to open the said corder,may

Court, and to adjourn over the holding of the same, and to respite open and ad

all Recognizances conditioned for appearing at the same, until journ the Court.

such further Day as such Mayor then and there, and so from Time

to Time, shall cause to be proclaimed : Provided nevertheless, that

nothing in this Act contained shall authorize or require any such

Mayor to sit as a Judge of the said Court for the Trial of Offenders,

or to do any other Act in the Character of a Judge of such

Court, save only in opening and adjourning the said Court, and

respiting the said Recognizances in manner aforesaid : Provided

also , that in the Town of Carrickfergus, until theGrant of a Charter

of Incorporation , and the Election of a Council under the Provi

sions of this Act, and that in the Absence of the Recorder and

Deputy Recorder, the Clerk of the Peace, or other Person dis

charging the Duties of that Office, and the Registrar of the Court

of Record, instead of the Mayor, shall and they are hereby respec
tively authorized to open and adjourn over the said respective

Courts, and to respite Recognizances conditioned for appearing at
the same.

CLXXI. And be it enacted, That after the First Day of January Capital Juris

in the Year following that in which this Act shall come into opera- dictions, and all

tion in any Borough, all Powers and Jurisdictions to try Treasons,
risdictions to try Trensong other Criminal

Capital Felonies, and all other Criminal Jurisdictions whatsoever, Boroughs,other
Jurisdictions in

granted or confirined by any Law , Statute, Letters Patent, Grant, or than are speci
Charter whatsoever to any Mayor, Bailiff, Alderman , Recorder, or fied in this Act,
other Corporate or Chartered Officer, or Corporate or Chartered abolished.

Justice of the Peace whomsoever, in that Borough , except the Re.

corder of Dublin , and all Right of any Body Corporate in that

Borough , or any of the Members thereof, by virtue of any Law ,

Statute, Letters Patent, Grant, or Charter whatsoever, to elect

or
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or nominate any Justices to keep the Peace in or for any Bo.

rough , or by any Members of any such Corporate Body to act as

such Justices of the Peace in or for any Borough , other than is

Proviso herein declared , shall cease : Provided nevertheless, that nothing

in this Act contained shall be construed to restrain or prevent

the holding of any Court of Gaol Delivery or General or Quarter

Sessions of the Peace in and for any Borough for which such

Courtmay now be holden , until the said First Day of January ,

but every such Court may be holden in like Manner and with the

same Powers until the said First Day of January as if this Act

had not been passed.

Offenders com CLXXII. And be it enacted, That after the last-named First

mitted to Bo Day of January every Person who shall then stand committed to

rough Sessions take his Trial at any Court of Gaol Delivery, General orQuar
whose Jurisdic

tion is taken
ter Sessions of the Peace for any Borough , charged with any

away, to be Offence which the Recorder of such Borough after the said First

tried in the ad - Day of January will not have the Jurisdiction to try, may be

joining County. lawfully removed and committed to the Gaol or House of Cor.

rection of the County in which or adjoining to which such Bo

rough is situated, there to remain and take his Trial at the next

Court of Quarter Sessions for such County , if the Offence is

cognizable by a Court ofQuarter Sessions, and if not, then before

the Judges of Oyer and Terminer and Gaol Delivery at their next

Circuit ; and all Persons bound by Recognizance to prosecute and

give Evidence against such Offenders shall be bound to appear

to prosecute and give their Evidence at the Court at which such

Offenders shall be tried as aforesaid ; and all such Recognizances,

and all Depositions relating to such Charges , shall be transmitted

to the proper Officer of the Court where such Offenders shall be

tried ; and the Sheriff, Under Sheriff , Gaolers, and other Officers
of the County in which such Offenders shall be so tried are hereby

authorized and required in every such Case to receive every Pri

soner so committed to their Custody, and him safely to keep until

delivered by due Course of Law ; and the Judges of Assize and

others named in Her Majesty's Commissions of Oyer and Terminer

and Gaol Delivery, or the Justices for the County , as the Case

may be, in which such Offenders shall be tried , are hereby autho.

rized and required to hear and determine all such Cases, and to

order the Payment of the usual and fit Expences of the Prosecutors

and Witnesses, and all other Costs and Expences which in like

Case may be directed to be paid by Order of the Court.

County Justices CLXXIII. And be it enacted , That after the last-named First

to have Juris - Day of January the Justices assigned or hereafter to be assigned

diction in all to keep the Peace in and for the County in which any Borough
Boroughswhich

ich is situated , to which Her Majesty shall not have granted that a
have not a sepa . "
rate Court of separate Court of Sessions of the Peace shall be holden in and

Sessions of the for the same, shall exercise the Jurisdiction of Justices of the

Peace . Peace in and for such Borough as fully as by Law they and each

of them can or ought to do in and for the said County ; and nu

Part of any Borough in and for which a separate Court ofQuarter

Sessions of the Peace shall be holden shall be within the Juris

diction of the Justices of any County from which such Borougla

before the passing of this Act was exempt, any Law , Statute,

Letters Patent, Charter, Grant, or Custom to the contrary bot.

withstanding:
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withstanding : Provided also , that it shall be lawful for every

Justice of the Peace of any such Borough as last aforesaid (not

being a Stipendiary or Police Magistrate ) to attend from Time to
Time with the Justices of the Peace in and for any such County

as last aforesaid , and, with the Cess -payers associated with them ,

to hold Special or Presentment Sessions for the Purposes, in the

Places, and at the Times appointed , according to the Provisions

of the Act passed in the Session of Parliament held in the Sixth

and Seventh Years of the Reign of His late Majesty King William
the Fourth, intituled An Act to consolidate and amend the Laws 6 & 7W . 4 .c . 116.

relating to the Presentment of Public Money by Grand Juries in

Ireland, or any Act for the Amendment thereof, and to do all

Acts in respect of such Special or Presentment Sessions as fully

as any Justices of the Peace in and for the said County by Law

can or ought to do , so as that such Special or Presentment Ses .

sions are held within such Borough , or within Seven Miles of such

Borough , or some Part thereof.

CLXXIV . And be it enacted, That from and after the passing Chartered Ad.

of this Act so much of all Laws, Statutes, and Usages, and so miralty Juris

much of all Royal and other Charters, Grants, and Letters Patent diLettore Patont dictions abo

lished.
heretofore granted to any Borough, or any Body Corporate in

any Borough , whereby such Borough, or any place within the Pre .

cincts or Liberties of the same, or such Body Corporate, or the

Freemen or Inhabitants of the same, claims or claim to be ex

empted and released from the Jurisdiction and Office of the Lord

High Admiral of England , or of the High Court of the Admi

ralty of England or Ireland , or whereby any such Body Corporate ,

or any Mayor, Bailiff, Recorder, Steward, or other Chartered or

Corporate Officer of any Borough , has or claimsany thing belonging

to the Office of Admiral, whether or not to be exercised by virtue

of any Commission to them or any of them to be directed, shall

be and the same is hereby repealed.

CLXXV. And be it enacted , That in every Borough to which Jurisdiction

Her Majesty shall have granted , or in which there shall continue of Court of
to be, a separate Court of Sessions of the Peace, or a Court of Record .

Record for the Trial of Civil Actions as aforesaid , there shall be

lolden or continue to be holden a Court of Record for the Trial

of Civil Actions; and the Recorder of such Borough shall be the

sole Judge of such Court, and in all Cases where by Charter or

Custom there is or ought to be holden such a Court of Record ,

shall have Jurisdiction to hold and continue such Court at such

Times and Places, and with such Rules and Practice, and with the

same Powers and Jurisdiction as belonged to the said Court at

the Time of the passing of this Act ; and in every Case in which

such Court had not, before the passing of this Act, Authority to

try, in manner herein -after provided for , such Actions as are

herein -after mentioned , such Recorder shall have Authority to

try, in a summary Way as herein -after provided, Actions of As

sumpsit, Covenant, and Debt, whether the Debt be by Specialty

or on Simple Contract, and all Actions of Trespass or Trover for

taking Goods and Chattels , provided the Sum or Damages sought

to be recovered shall not exceed Twenty Pounds, and either the

Cause of Action shall have accrued within such Borough , or the

Defendant or One of the Defendants shall be resident therein , and

also
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of the Peace.

also all Actions of Ejectment between Landlord and Tenantwherein

the annual Rent of the Premises of which Possession is sought to

be recovered shall not exceed Twenty Pounds; and also to try ,

according to the Course of the Common Law , Actions of As

sumpsit, Covenant, and Debt, whether the Debt be by Specialty or

on Simple Contract, and all Actions of Trespass or Trover for taking

Goods and Chattels, provided the Sum or Damages sought to be

recovered shall not exceed Fifty Pounds, and the Cause of Action

shall have accrued within such Borough ; and such Actions shall

not be removed or removeable to any of Her Majesty's Superior

Courts, by Writ of Certiorari or any other Process, save Writ of

Error after Judgment, where the Proceeding is according to the
Course of the Common Law : Provided also, that every such

Judge respectively from Time to Time may make Rules for

regulating the Practice and Pleading of such Court over which

he presides, but so that no such Rules shall be of Force until they

shall have been allowed and confirmed by the Judges of Her Ma

jesty's Court of Queen 's Bench in Dublin , or any Three of them :

Provided also, that nothing in this Act shall abridge, alter , or

affect the Jurisdiction of any Assistant Barrister, or Chairman , or
the Recorder of the City of Dublin , in any Proceeding by Civil

Bill under any Act or Acts of Parliament now in force in Ireland.

Appointment of CLXXVI. And be it enacted, That in every Borough , being

Clerk of the a County of a City or County of a Town, wherein the Office of

Crown or Clerk Clerk of the Crown or Clerk of the Peace is now by Law in the

Appointment of the Corporation of such Borough , or any Member

or Officer thereof, or the Court of Quarter Sessions or Justices

of such Borough, or held by any Officer of any such Corporation

in right of his Office, and in every Borough , not being a County

of a City or County of a Town, to which a separate Commission

of the Peace shall be granted, it shall and may be lawful for the

Lord Lieutenant to grant from Time to Time to any Person the

Offices of Clerk of the Peace and Clerk of the Crown of such

Borough, or either of them ; and the Clerk of the Peace of the

County of Londonderry and the Coroners of the said County shall,

whenever after the passing of this Act such Offices respectively

shall become vacant, be appointed and elected in the sameManner

as the Clerk of the Peace and Coroner of any other County at

large in Ireland : Provided always, that nothing herein contained

shall prejudice or affect any Right which any Person may have

to any such Office by reason of any such Appointment beretofore

legallymade.

Appointment CLXXVII. And be it enacted, That in any Borough wherein

of Officers of there shall be a Court of Record for the Trial of Civil Actions
Court of Re. the Recorder shall appoint such Officers and Servants as are

cord, & c .
necessary for carrying on the Business and executing the Process

of such Court, and that no Registrar or other Officer of such

Court shall, by himself or his Partner, practise as an Attorney in

such Court.

Existing Suits CLXXVIII. And be it enacted, That no Suit commenced in

not to abate by any Court of Record in any Borough before the passing of this
reason of the

Act shall abate by reason of any change that shall have been
Change of

Jurisdiction .
worked in the Constitution of such Court by the Provisions of

this Act, but that the samemay be heard and determined as if it
had
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had been commenced before such Judge according to the Pro

visions herein -before contained in that Behalf.

CLXXIX . And be it enacted , That from and after the Time Who to be

when this Act shall come into operation in any Borough , includ - Jurors.

ing the City of Dublin , every Person being a Burgess of any

Borough wherein there shall be a separate Court of Sessions of

the Peace , or a Court of Record for the Trial of Civil Actions,

(who would be qualified to serve on a Jury according to the

Provisions of an Act passed in the Session of Parliament holden

in the Third and Fourth Years of the Reign of His late Majesty

King William the Fourth , intituled An Act for consolidating and 3 & 4 W .4 . c.91.

amending the Laws relative to Jurors and Juries in Ireland,) shall

be qualified and liable to serve on Grand Juries at Sessions in

such Borough, and also upon Juries for the Trial of all Issues
joined in any Court of Sessions of the Peace and in any Court of

Record for the Trial of Civil Actions triable within the Borough

of which such Person shall be a Burgess ; and the Clerk of the

Peace of every such Borough shall give public Notice of the
Time and Place of holding every such Sessions of the Peace Ten

Days at least before the holding thereof, and in Boroughs being
Counties of Cities or Counties of Towns the Sheriff thereof, and

in other Boroughs the Clerk of the Peace thereof, shall, Seven

Days at the least before the holding thereof, cause to be sum

moned a sufficient Number of Persons, being qualified and liable

as aforesaid , to serve as Grand Jurors at such Sessions ; and in

Boroughs being Counties as aforesaid the Sheriff, and in other

Boroughs the Clerk of the Peace and Registrar of the Court of

Record respectively , shall also cause to be summoned not less

than Thirty -six nor more than Sixty Persons, so liable and quali

fied as aforesaid , to serve as Jurors at every such Sessions, and at

the holding of every such Court of Record for the Trial of Causes ;

and such Summons shall be made by showing to the Person to be

summoned , or in case he shall be absent from the usual Place of

his Abode by leaving with some Person therein inhabiting, a Note

in Writing under the Hand of such Sheriff, Clerk of the Peace,

or Registrar respectively, containing the Substance of such Sum

mons ; and such Sheriff or Clerk of the Peace respectively shall

inake out a List of the Names of such Persons so summoned as

Grand Jurors ; and such Sheriff, Clerk of the Peace, or Registrar

respectively shall also make out a Panel of such Persons so sum

moned other than Grand Jurors ; and such List and Panel shall

respectively contain therein the Christian Names and Surnames,

Places of Abode, and Descriptions of the several Persons therein

named ; and if any Person, having been duly summoned to attend line for Non
on any Jury, shall not attend in pursuance of such Summons, or, attendance.

being thrice called, shall not answer to his Name, or after his

Appearance wilfully withdraw himself from the Presence of the

Court, the Court shall impose such Fine upon every Person so

making default (unless some reasonable Excuse shall be proved to

the Satisfaction of the Court) as the Court shall think meet ; and

if any Person on whom such Fine shall be imposed shall refuse

to pay the same to the Person who shall be authorized by the

Court to receive the same, it shall be lawful for the Court, then or

atits nextSitting, by Order of the Court, signed by the Clerk of the
Peace
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Peace or Registrar respectively , to cause to be levied,by Distress

and Sale of the Goods of the Person on whom such Fine shall have

been imposed , every such Fine, and the reasonable Charges of

such Distress and Sale ; and every Fine so received shall be paid

to the Treasurer of the Borough, to be by him carried to the

Accountof the Borough Fund herein -before mentioned : Provided

nevertheless, that no Person shall be summoned and compelled to

serve as a Juror at such Sessions or Court of Record oftener than

once in any One Year, unless every Person qualified and liable to

serve shall have been summoned once during that Year.

Justices, & c . CLXXX. And be it enacted , That after the Time when this

exempt from Act shall come into operation in any Borough every Member of
serving on

Juries, except
the Council for the Time being of the Borough , and Justice E .

the Grand Jury . signsigned to keep the Peace therein , and every Officer of Police

therein , and the Treasurer and Town Clerk for the Time being

of every such Borough , shall be exempt and disqualified from

serving on any Jury summoned within such Borough respectively ,

save and except the Juries summoned for an Assize or Gad!

Delivery.

Proceedings by CLXXXI. And be it enacted , That in all Cases of Debt er
Attachments liquidated Damages in which the Plaintiff shall be desirous ofpro
in Court of

ceeding in the Court of Record of any Borough by way of Attach
Record .

ment of Goods, the Plaintiff or One of the Plaintiffs, or some

Person able to depose to the Facts of his own knowledge, sha!!

first make Affidavit before the Recorder or the Mayor (who is

hereby empowered to take such or any other Affidavits in the said

Court ) of the Cause of Action , and that the same has accruel

within such Borough ,or else, where the Debt or Damages do not

exceed Twenty Pounds, that the Defendant or One of the Defen .

dants is resident therein , (describing such Defendant by his Name.

Addition , and Residence particularly , ) and that the Deponent is

apprehensive that such Debt or Damages is or are in danger of

being lost to the Plaintiff, unless aided by Process of the said Court

to attach the Goods of the Defendant ; and thereupon it shall be

lawful for such Recorder or Mayor to issue an Attachment directed

to the proper Officer of the Court to be appointed in that Beball

as aforesaid , requiring him , according to the Form Number l. ir
Schedule ( E . ) to this Act annexed , to attach the Goods of the

Defendant within the Borough ; and thereupon such Officer is

hereby authorized and required to seize such Goods, and to detain

the same until the Defendant shall have given Special Bail to pay

such Sums of Money asmay be adjudged to the Plaintiff in that

Suit, which Bail may be taken either by the Recorder or by the

Process by Mayor of such Borough : Provided always, that in any Borough
Foreign Ato in which by Usage or Charter the Goods, Monies, or Credits
tachment.

of the Defendant may, by Process of Foreign Attachment, be at:
tached in the Hands of a Third Person , such Process by Foreigu

Attachment may, until Parliament shall otherwise provide the

proceeded upon in the Court of Record of such Borough unde

this Act, with such Rules of Practice, and with the same Powers

and Jurisdictions, as belonged to the said Court at the Time di

the passing of this Act : Provided always, that no such Foreig

Attachment shall be issued unless a Common Attachment against

the Goods of the Defendant shall first bave issued , and unless

thereupou
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thereupon a further Affidavit shall be made as aforesaid, describing

the Goods,Monies, or Credits sought to be attached in the Hands

of such Third Person , and stating that the same belong to the

Defendant; and such Third Person, in case he claims a Property

in such Goods, shall be permitted to give Bail for the same in

manner aforesaid .

CLXXXII. And be it enacted, That upon the Appearance of Where the Pro .
the Defendant upon any such Common Attachment, and upon the ceedings shall

Appearance of the Garnishee upon any such Foreign Attachment, be by Civil
“ Bill.

the Plaintiff, in all Cases where the Debt or Damages do not ex . Dille

ceed Twenty Pounds, shall proceed by way of Civil Bill thereupon ,

and not according to the Course of the Common Law , by filing
such Civil Bill in the said Court, and giving Notice in Writing of

such Filing, together with a Copy of such Civil Bill, to the Party

or his Attorney in the Proceeding.

CLXXXIII. And be it enacted, That in all such Cases, and in Form of Pro
all other Cases wherein the Debt or Damages do not exceed ceeding.

Twenty Pounds, and the Plaintiff shall elect to proceed by ser

viceable Process only in such Court of Record , and in all Cases

of Ejectment triable in such Court of Record , and also in all Cases

in which the Recorder of any Borough has now by Law any

Jurisdiction of proceeding in any Case by way of Civil Bill, the

Proceeding shall be, as nearly as Circumstances will admit, in the

Forms, and according to the Course, and with such Right of

Appeal to a Judgeof Assize or at Nisi Prius of the County or City
in which , for such Purpose , such Borough or any Part thereof

shall be situate, as is by Law provided in Cases of Civil Bills

determinable before any Assistant Barrister, Chairman , or Re

corder, as the Case may be ; and in Cases where the plaintiff shall

proceed in such Court according to the Course of the Common
Law , and shall recover in Debt or Damages an Amount not ex

ceeding Twenty Pounds, such Plaintiff shall not recover any Costs

of Suit, unless the Judge before whom any such Case shall be tried

shall certify upon Record under his Hand that the Case was a

proper Case to be tried according to the Course of the Common
Law .

CLXXXIV . And be it enacted , That any Attorney of any of Attornies in
the Superior Courts of Record in Dublin shall be admissible to Court of Re

practise in the Court of Record of any such Borough, without cor

Payment of any Fee or Stamp Duty upon such his Admission , and

may continue to practise therein so long as he continues an At
torney of some of the Superior Courts of Record aforesaid , and is

in all other respects duly qualified to act and practise as such
Attorney .

CLXXXV. And whereas in several of the Boroughs in Ireland Court of Con

" there have been Courts for the Recovery of Small Debts in a science.

* summary Way, commonly called Courts of Conscience, and such

• Courts, when well regulated , have been found useful to the poorer

- Inbabitants of the said Boroughs, and it is expedient to make
( new and further Provisions for the Establishment and Regu

• lation of such Courts in certain Cases ;' be it enacted, That from

and after the passing of this Act all the Powers, Authorities, and

Jurisdictions of any existing Court for the Recovery of Small

Debts, commonly called the Court of Conscience, in every Borough,
whether

cord .
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Cou

of

one now exists.

whether the same shall have been established by Usage, Statute ,

or otherwise, shall continue in the sameManner as if this Act

had not been passed , until the Lord Lieutenant shall think proper

to determine the same ; and at any Time it shall be lawful for

the Lord Lieutenant, by an Order under his Hand, to declare that

any such Court shall be discontinued at a Time to be mentioned

in such Order, and to be not less than Two Calendar Months after

the Date of such Order ; and every such Order shall be advertised

in the Dublin Gazette ; and, at the Time appointed for that Pur

pose in such Order, such Court of Conscience, and all Powers,

Authorities, and Jurisdictions thereof, shall wholly cease and

determine, save only as to the Execution of any Decrees or Orders

of the said Court theretofore lawfully made.

Lord Lieute- CLXXXVI. And be it enacted, That in case the Lord Lieu

nant,with Con - tenant, with the Advice and Consent of Her Majesty's Privy
sent of Privy Council in Ireland , shall at any Time think it expedient that any

nay . Court of Conscience now existing shall be continued under such
appoint a Court

science Regulations as are herein contained, or that a Court of Conscience
under the Re. shall be established under such Regulations in any Borough where

gulations of the no such Court now exists, provided that there shall then be a

Act in any Bo- Court of Record in such Borough, then the Lord Lieutenant shall,
rough where no unon the Annlication of

1° upon the Application of the Council or Commissioners acting

under this Act for such Borough , direct that there shall be such

a Court, either before the Mayor of the said Borough , or the

Deputy of such Mayor duly appointed by him by Writing under

his Hand, with the Consent of the Council of such Borough ,

signified by a Resolution of such Council duly convened for that

Purpose, or before such Barrister as herein after mentioned , a

Court for the Recovery of Small Debts, to be called the Court of
Conscience of such Borough, and that the Mayor of the said

Borough , or his Deputy for the Time being duly appointed , or such

Barrister, shall be the President or Judge of such Court ; and the

Lord Lieutenant shall, upon the Application of the Council, (if he

shall think proper,) appoint a fit Person, being a Barrister at Law
of not less than Six Years standing, who shall be and be called the

Judge of the Court of Conscience for such Borough , and shall

hold such Office during good Behaviour ; and in the event of

any Vacancy in such Office , the Lord Lieutenant shall appoint

thereto another Person qualified as aforesaid ; and from and after

the Appointment of such President or Judge in such Borough, a

Court shall be holden for the Recovery of Small Debts, to be called

the Court of Conscience of such Borough ; and the President or

Judge of such Court shall have fuil Power and Authority to hear

and determine, in a summary Way, Causes in all Small Debts
between Party and Party, not exceeding in Amount the Sum of

Forty Shillings, where the Cause of Action shall have accrued

within the said Borough, or the Defendant shall reside within the
same.

Regulating the CLXXXVII. ' And whereas the Office of President of the Court

Office of Pre- of Conscience in the City of Dubiin is now by Law vested in ,

sident of the and the Duties thereof are performed by, the Alderman who shall
Court of Con

have served in the Office of Lord Mayor for the next preceding
science.

• Year, and for the Term of One Year next after he shall have

" served in that Office ;' be it enacted , That from and after the

passing
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passing of this Act all the Powers, Authorities, Usages, and Juris
dictions of the Alderman who now is President of the said Court

of Conscience, and of the Alderman now in Office as Lord Mayor

of the City of Dublin , who having served in the Office of Lord

Mayor in the present Year would , but for the foregoing Provisions

of this Act, be the President of the said Court in the next succeed

ing Year, shall continue in the sameManner as if this Act had

not been passed ; and the said Two Aldermen, as Presidents

successively of the said Court, shall and may, each during his Year
of Office as such President, call to his Assistance any person who

shall have been at the Time of the passing of this Act an Alder

man, Sheriff, or Sheriff's Peer of the said Čity , as hath been here
tofore usually done and practised , and shall respectively be entitled

to the Fees and Emoluments which , if this Act had not been

passed, they would respectively be entitled to acquire or to enjoy

in respect of the said Court of Conscience ; and in all Cases in

which an Appeal from any Decision or Order of the said Court

of Conscience is now by Law given to the Party aggrieved by such

Decision or Order, to the Chief or any Judge of any of Her

Majesty's Supreme Courts of Law in Ireland sitting at Nisi Prius,
such Party shall be entitled to such Appeal in the Manner now by

Law allowed, as fully as if this Act had not been passed : Provided

always, that in case of the Death, Resignation , or Removal from

such Office of either of said Aldermen during his Term of Office,

the Person to be appointed under this Act Judge or President of

the Court of Conscience of the City of Dublin shall act as such

Judge or President, instead of the Alderman so dying, resigning, or

being removed , for and during the Residue then unexpired of the

Term of Office of the Alderman so dying, resigning , or being
removed , with the like Powers, Authorities, Usages, Jurisdictions,

and in like Manner, to all Intents and Purposes, as such Alder

man , but for such Event, might have continued to act.

CLXXXVIII. And be it enacted, That all the Powers, Autho- Further regu

rities , and Jurisdictions of the Alderman elected in the present lating the Office

Year to fill the said Office of Lord Mayor of the City of Dublin , of President of
nes the Court of

and who would but for the foregoing Provisions be President of C

the said Court of Conscience in the Year succeeding his Year of

Office , shall continue in the same Manner as if this Act had not

been passed ; and such Alderman shall for the Year which shall
next follow the Expiration of One Year from the Day of his

entering upon the Office of Lord Mayor be President of such

Court, with the Benefit of the like Assistance from an Alderman ,

Sheriff, or Sheriff' s Peer ; and from the Decisions or Orders of

such Court there shall be the same Right of Appeal as is lastly

herein -before provided for.

CLXXXIX . And be it enacted , That the said Court shall be Proceedings

held at such Times, and in such Place within the said Borough, in Courts of

as the Council or Commissioners acting for the said Borough shall
ing for the coid Borough shaji Conscience.

direct ; and the Proceedings in the said Court shall be by Summons

in the Form Number 2 . specified in Schedule ( E .) to this Act an
nexed , stating the Names of the Parties, Plaintiff and Defendant,

the Nature and Amount of the Debt, and the Time and Place
when and where the Defendant is required to appear and answer

the said Claim ; and such Summons shall be served on the said

3 & 4 Vict. S s Defendant

rience ,
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Defendant personally, or, in case of Difficulty in effecting per
sonal Service arising from the Acts or Contrivance of the said

Defendant, by serving the same in such Manner as the President

of the said Court shall direct, and in such Case a Copy of the

Order for such Substitution of Service shall be served along with

and in the sameManner as the Summons; and in all Cases the

Summons shall be served in manner afore mentioned One clear

Day at the least previously to the Hearing of the Cause ; and in
case the said Defendant shall appear, or if the plaintiff shall prove

by Affidavit (which , and all other Affidavits in the said Court, the

said President is hereby empowered to take) the due Service of

the said Summons, or Summons and Order as aforesaid , the

President of the said Court shall proceed to hear the said Cause ,

and the Statement of the said Party or Parties, or their Attorney

or Attornies, and all competent Witnesses and other legal

Evidence produced by them or either of them , and shall determine

the same : Provided always, that it shall be lawful for either

Party to require the other to be examined upon Oath touching

the said Claim , but that neither of the said Parties shall be admitted

by his own Evidence, on Oath or otherwise, to support his own
Case.

Order of Court CXC . And be it enacted, That upon such Evidence as shall be
of Conscience. adduced, and the Admissions of the said Parties, if required to be

examined as aforesaid , the said President shall decide upon the

Case, and shall make an Order either for the Payment of the Sum

claimed by the Plaintiff or any Part thereof, together with his
Costs of Suit, according to a Table of Costs to be settled for the

said Courts in manner herein -after provided , or for dismissing the

said Summons, and in such Case to order the Plaintiff to pay to

the Defendant his reasonable Costs according to the said Table, or

may adjourn the Cause to some other Day , as Justice may require ;

and every such Order shall specify a Time within which such Pay

ment of Debt and Costs, or of Costs, as the Case may be, shall be

made, either by Instalments or otherwise ; and every Order dis

missing such Summons shall be expressed therein to be either

“ on the Merits ” or “ without Prejudice to any other Proceeding

for the said Demand ;" and in case the Party against whom such
Order for the Payment of the said Debt and Costs, or of such

Costs, shall be made, shall not pay the Amount thereof pursuant

to the Terms of the said Order, it shall be lawful for the Presi.

dent of the said Court, upon Affidavit made of the Service of a

Copy of such Order on such Party personally , or at his Dwelling

House , Office , or Shop, or last known Place of Residence within

the said Borough , and of the Nonpayment of any Sum of Money

mentioned in such Order pursuant to the Terms thereof, to issue

his Warrant under his Hand to levy the Amount thereof by Dis

tress and Sale of the Goods of the said Party .

Rehearings and CXCI. And be it enacted, That no Rehearing of any Cause
Appeals upon shall be had in the said Court, except only in Cases where the

C'ases in Courts same shall have been dismissed “ without Prejudice to any other
of Conscience.

Proceeding," as aforesaid ; and that if any Party shall think him

self aggrieved by any such Order of the said Court, either for Pare

ment of the said Debt and Costs, or for dismissing his Cause on

the Merits as aforesaid , it shall be lawful for such Party to appeal

therefron
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herefrom to the Recorder of the said Borough ; provided , that in

"ase of such Appeal the Party so appealing shall give Notice of

such Appeal to the President of the said Court, and also to the
opposite Party in the said Cause ; and the said Appeals may be

orthwith proceeded upon before such Recorder at the Court of

he said Recorder, if then holden , or at the next or any subsequent

Court of such Recorder, to be held within Six Calendar Months

from the Time of the Service of such Order upon the Party so

ippealing ; and such Recorder shall have full Power and Autho

ity to proceed to hear such Cause, and to rescind and vary or

reverse or affirm the said Order, either for the Payment of the

laid Debt and Costs, together with reasonable Costs of such Ap

peal, pursuant to the said Table of Costs, or for the Payment of

such Costs only as aforesaid , as Justice shall require, and in case

of Nonpayment of the Sum or Sums of Money mentioned in such
Order, on like Affidavit of the due Service thereof in manner

aforesaid , to issue his Warrant under his Hand to levy the Amount

thereof by Distress and Sale of theGoods of the said Party in the

same Manner as the said President of the said Court of Conscience

is hereby authorized : Provided always, that such Notice of Appeal
shall not operate to stay Execution of any Order or Warrant of

the said President of the said Court of Conscience, unless the Party

appealing therefrom shall enter into a Bond to the Mayor of the

said Borough, by himself and Two sufficient Sureties, jointly and

severally bound in double the Amount of the Sumsmentioned in

such Order, that such Party so appealing shall prosecute such Ap

peal with Effect, and in case such Order shall be affirmed, in the

whole or in part , on such Appeal, to pay the Sum mentioned in

such Order of Affirmation , either for Debt and Costs, or for Costs :

Provided always, that such Bond shall not be liable to any Stamp
Duty .

CXCII. And be it enacted , That the President of the said Court Books of Pro

of Conscience, or the Town Clerk under his Order, shall make or ceedings to be
vided and

cause to be made fair and regular Entries in Books to be provided pro
kept.

by the Town Clerk , under the Direction of the Council, for that

Purpose , of all Judgments, Orders, Directions, Regulations, Acts,

and Proceedings of the said President in or relating to the Exe

cution of the several Powers and Authorities vested in him as

Judge in such Court as aforesaid , and shall sign the same; and

such Entries, when so signed, shall be allowed in Evidence in Proof

of the Proceedings of such Court in all Courts whatsoever ; and if

any Person within the Jurisdiction of the said Court, after having

been duly served with a Summons to be issued by the Clerk

thereof, and paid or tendered his reasonable Expences to attend
and give Evidence at a Time and Place in such Summons men

tioned, on behalf of any Plaintiff or Defendant, shall refuse or

neglect to appear pursuant to such Summons, due Proof being

made of the Service of such Summons, and no sufficient Cause for

his Non -appearance being shown to the Satisfaction of the Court

upon Affidavit, or if the Person so served with such Summons shall

appear and refuse to give Evidence touching the Matter in question ,

then'and in every such Case it shall be lawful for such President,

if satisfied upon Affidavit thatsuch Person not appearing was duly

served with such Summons, and was a material Witness for the

Ss 2 Party
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Party on whose Behalf he was so summoned, or that such Person

appearing and refusing to give Evidence as aforesaid was a com

petentand material Witness for the Party on whose Behalf he was

called , to impose any Fine not exceeding Fifty Shillings on every

such Person ; and in case such Fine shall not be paid forthwith ,

such Fine may be levied by Distress and Sale of the Goods of

the Offender, by Warrant under the Hand of such President, ren

dering the Overplus ( if any ), after deducting such Fine, and the

Costs and Charges of such Distress, to the Owner of the Goods ;

and such Fine, when levied , shall be paid over to the Party on

whose Behalf such Person shall have been summoned or called upon

to give Evidence ; and in case any Person shall be guilty of a

Contempt of the said Court, it shall be lawful for such President

to direct that such Offender be taken into Custody, and any Officer

of the Court, with or without the Assistance of any other Person,

may take such Offender into Custody accordingly ; and the said
President shall then examine into such Contempt, and then , upon

his own View , or upon Oath of One or more other Persons, im

pose a Fine not exceeding Fifty Shillings for each Offence on

each Offender ; and if such Fine shall not be forthwith paid such

President may commit the Offender to any lawful Prison within

such Borough for any Time not exceeding Twenty Days, or such

Fine may be levied by Distress and Sale of the Goods of the

Offender in manner aforesaid , and paid to the Treasurer of such

Borough to the Credit of the Borough Fund, and such Offender

may be detained in Custody until the rising of the Court on the

Day of his Offence, and for One Hour after.

Appointment CXCIII. And be it enacted , That it shall be lawful for the Judge

of Officers of of the Court of Conscience of any Borough named in the said

Courts of Con - Schedules to appoint and remove at his Pleasure a Clerk and other
science . necessary Officers of such Court.

Fees pavable to CXCIV . And be it enacted , That the Council of every Borough

the Clerk of shall and they are hereby required, within Six CalendarMonths

the Peace , and next after their Election , to make and settle a Table of the Fees

the Registrar which shall be taken by the Clerk of the Peace in those Borongbs

and Officers of in

the Court of
of in which a separate Court of Session of the Peace shall be holden ,

Record . and in those Boroughs in which there shall be a Court of Record

and a Court of Conscience, a Table of the Fees to be taken by

the Registrar and Officers of such Courts ; and such Tables of

Fees shall be submitted to the Chief Justice and other Justices

of Her Majesty's Court of Queen's Bench in Ireland ; and when

such Tables of Fees shall be confirmed and allowed by such Chief

Justice or other Justices, or any Three of them , either as such

Table shall have been submitted to them , or with such Alterations,

Additions, or Abatements as they shall think proper, the Fees

therein mentioned may thenceforth be lawfully taken by the Person

therein named to be entitled thereunto ; and it shall be lawful for

the Council of such Borough , from Time to Time as Occasion may

require, to make new Tables of Fees to be taken instead of the

Fees contained in the Tables which shall have been made as afore

said , which new Tables shall be confirmed and allowed in the

Manner herein -before mentioned , otherwise the same shall be of no

Validity ; and that, until Tables of the Fees so to be taken in any

such Borough shall have been made and confirmed as aforesaid , it

shall
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Sees

Il be lawful for such Clerk of the Peace at the Sessions for any

h Borough to take the Fees authorized by the Table for the

me being to be taken by the Clerk of the Peace at the Sessions
the County within or adjoining to which such Borough is

nated, and for theRegistrar and Officers of such Court ofRecord

Court of Conscience to take the Fees usually taken by them

fore the passing of this Act.

CXCV . And be it enacted , That in those Boroughs to which Clerks to Jus
Commission of the Peace shall have been granted , the Clerk to tices to be en

e Justices shall be entitled to such Fees ( and no other) as aret
chargeable

iargeable by and under an Act'passed in the Session of Parlia* under Act

ent holden in the Seventh and Eighth Years of the Reign of His 7 & 8 G . 4. c.67.

lajesty King George the Fourth , intituled An Act for the better

dministration of Justice at the holding of Petty Sessions by Justices

the Peace in Ireland, subject to such Orders of the Justices as
that Act provided .

CXCVI. And be it enacted, That the Town Clerk of every Table of Fees

lorough shall cause a true Copy of the Tables of Fees in force to be hung up.

or the Timebeing to be hung up in a conspicuous Part of the

Loom in which the Business of his Office is transacted , and also

n the Room wherein the Justices of the Peace of such Borough

hall sit for transacting their Business, and also in the Room

wherein the Court of Sessions of the Peace for the Borough shall

be held , and also in the Court of Record and Court of Conscience

of the said Borough respectively .
CXCVII. And be it enacted , That when by any Act any Penal. Application of

ties or Forfeitures are or shall hereafter be made recoverable in a

summary Manner before any Justice or Justices of the Peace, and

by such Act respectively the sameare or shall be limited and made

payable to Her Majesty, or to any Body Corporate, or to any

Person whomsoever, save and except the Informer who shall sue

for the same, or any Party aggrieved , in every such Case the same,

if recovered and adjudged before any Justice of any Borough in

which a separate Court of Sessions of the Peace shall be holden

as aforesaid , shall, notwithstanding any thing in such Act respec

tively contained, be recovered for and adjudged to be paid to the

Treasurer of such Borough for the Time being, to the Credit and

on account of the Borough Fund of such Borough , or where there

shall be no Borough Fund, be paid to or for the Use of the Parish

or Union where such Offence shall have been committed , to be

applied in aid of the Poor Rate of such Parish or Union ; and no

such Penalty or Forfeiture , or Share of such Penalty or Forfeiture,

shall in any Case be recovered by or adjudged to be paid to any

other Person than the said Treasurer, unless such Person be the

Informer or the Party aggrieved : Provided always, that nothing

herein contained shall extend to any Penalties or Forfeitures reco

vered under any Act relating to the Customs, or to Trade or Navi

gation, and sued for by the Direction of the Commissioners of Her

Majesty's Customs, which shall be paid to such Person as the said

Commissioners shall direct to receive the same.

CXCVIII. And for the more effectual Prosecution of Offences Limitation of

punishable upon summary Conviction by virtue of this Act, be it Time for Pro

enacted , That the Prosecution for every such Offence shall be com - seci
fences punish

menced within Twelve CalendarMonths after the committing of able on sum .

Ss 3 the
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mary Conviction the Offence , and not otherwise ; and that where any person shall
under this Act; be charged , on the Oath of a credible Witness, with any such

and Summons Offence, before a Justice of the Peace, the Justice may summon

of Offenders.

the Party charged to appear before any Two Justices of the Peace
acting in and for the Borough in which such Offence shall have

been committed, at a Time and Place to be named in such Sum

mons; and if such Party shall not appear accordingly , the Justices

of the Peace then and there present (upon Proof of the due Service

of the Summons, by delivering a Copy thereof to the Party , or by

delivering such Copy at the Party's usual Place of Abode to some

Inmate thereat, and explaining the Purport thereof to such Inmate )

may either proceed to hear and determine the Case in the Absence

of the Party , or may issue their Warrant for apprehending and

bringing such Party before them as they shall think proper.

Power to sum CXCIX . And be it enacted , That it shall be lawful for any Justice

mon Witnesses of the Peace acting in and for any Borough to issue his Summons

requiring any Person to appear before any such Justices of the

Peace for the Purpose of giving Evidence touching any Offence

Penalty for against this Act ; and if any Person so summoned shall neglect or

Disobedience of refuse to appear atthe Timeand Place appointed by such Summons,

Summons, & c . and no reasonable Excuse for his Absence shall be proved before

the Justices of the Peace then and there present, or if any Person
appearing in obedience to such Summons shall refuse to be examined

on Oath touching any such Offence by the Justices then and there
present, every Person so offending shall, on Conviction thereof

before the said Justices, or any other Justices of the Peace, forfeit

and pay such Sum of Money, not exceeding Five Pounds, as to

No Witness or the convicting Justices shall seem meet; and no Person , although

Justice to be liable to the Rate contributing to theBorough Fund of any Borough ,
incompetent on shall be deemed an incompetent Witness in proof of any Offence
the Ground of

Rateability .
against this Act by reason of any Penalty or Forfeiture for such

Offence being applicable to the Use of such Borough Fund ; and

no Justice of the Peace shall be disabled from acting in the Exe
cution of this Act by reason of his being liable to the Rate contri

buting to the Borough Fund of any Borough .

Payment of CC. And be it enacted , That the Justices of the Peace by whom

Penalties, and any Person shall be summarily convicted and adjudged to pay any

Mode of levy. Sum of Money for any Offence against this Act may adjudge that
ing the same.

such Person shall pay the same either immediately or within such
Period as the said Justices shall think fit ; and in case such Sum

of Money shall not be paid at the Time so appointed , the same

shall be levied by Distress and Sale of the Goods and Chattels

of the Offender , with the reasonable Charges of such Distress ; and

it shall be lawful for such Justices to order the Offender to be

detained in safe Custody until Return can conveniently be made

to the Warrant of Distress, unless the said Offender shall give

sufficient Security , to the Satisfaction of such Justices, for his or

her Appearance before them on such Day as shall be appointed

for the Return of such Warrant of Distress, such Day not being

more than Eight Days from the Day of taking the Security , and

which Security the said Justices are hereby empowered to take

by way of Recognizance or otherwise ; and it upon the Return of

such Warrant it shall appear that no sufficient Distress can be had

thereupon, or in case it shall appear to the Satisfaction of such Jus•
tices
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ces , either by the Confession of the Offender or otherwise, that

le Offender hath not sufficient Goods and Chattels whereon such

um of Money and Costsmay be levied were a Warrant of Distress
sued , such Justices shall not be required to issue such Warrant

f Distress, and thereupon it shall be lawful for any such Justices,

.nd they are hereby authorized and required , to cause such Offender

o be imprisoned , with or without hard Labour, in the Common

jaol or House of Correction , as to the convicting Justices shall

eem meet, forany Term not exceeding One CalendarMonth where

he Sum to be paid shall not exceed Five Pounds, and for any

Term pot exceeding Two Calendar Months in any other Case, the
Imprisonment to cease, in each of the Cases aforesaid, upon Pay

ment of the Sum due.

CCI. And be it enacted, That the Justices of the Peace before Form of Con

whom any Person shall be summarily convicted of any Offence viction .

against this Act may cause the Conviction to be drawn up in the

following Form of Words, or in any other Words to the like Effect,

as the Case may require ; (that is to say ),

E it remembered, That on the

" to wit. } D Day of in the Year of our
« Lord in the Borough of

in the County of A . Q . is convicted before us,

" J. P . and J. J . P ., Two of Her Majesty 's Justices of the Peace

for the said County (or Borough, or otherwise as the Casemay be ],

' for that the said A . O . did [here specify the Offence, and the Time
" and Place when and where the same was committed , as the Case

' may be ] ; and we do adjudge that the said A . O . shall for the said

• Offence forfeit the Sum of and shall

• pay the same immediately ( or shall pay the same on or before
the Day of ] to

' the Treasurer for the said Borough, to be by him applied accor
< ding to the Directions of the Statute in that Case made and

• provided . Given under our Hands the Day ard Year first above

• mentioned .'

CCII. And be it enacted, That any Person who shall think Appeal against

himself aggrieved by any summary Conviction in pursuance of Convictions,
under this Act.

this Act may appeal to the next Court of General or Quarter

Sessions of the Peace to be holden, not less than Twelve Days

after such Conviction , for the County or Division of the County,

or for the Borough wherein the Cause of Complaint shall have

arisen , provided that such Person shall give to the Complainant a

Notice in Writing of such Appeal, and of the Cause and Matter

thereof, within Three Days after such Conviction , and Seven clear

Days at the least before such Sessions, and shall also either re

main in Custody' until the Sessions, or within such Three Days

enter into a Recognizance, with a sufficient Surety, before a Jus

tice of the Peace, conditioned personally to appear at the said

Sessions, and to try such Appeal, and to abide the Judgment of

the Court thereupon , and to pay such Costs as shall be by the

Courtawarded ; and upon such Notice being given, and such Re.

cognizance entered into , the Justice before whom the same shall

be entered into shall liberate such Person , if in Custody ; and

the Court at such Sessions shall hear and determine the Matter

of the Appeal, and shall make such Order therein , with or without

Ss 4 Costs
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Costs to either Party , as to the Court shall seem meet, and in
case of the Dismissal of the Appeal or the Affirmance of the Con .

viction shall order and adjudge the Offender to be dealt with and

punished according to the Conviction , and to pay such Costs as

shall be awarded , and shall, if necessary , issue Process for en .

forcing such Judgment.

Conviction not CCIII. And be it enacted, That no Conviction , Order, Warrant,

to be quashed or other Matter made or purporting to be made by virtue of this

for Want of Act shall be quashed for Want of Form , and no Warrant of Com
Form .

mitment shall be held void by reason of any Defeet therein , pro

vided that it be therein alleged that it is founded on a Conviction,

and there be a good and valid Conviction to sustain the same;

and where any Distress shall be made for levying any Money by

virtue of this Act, the Distress itself shall not be deemed unlawful,

nor the Party making the same be deemed a Trespasser, on account
of any Defect or Want of Form in the Summons, Conviction , War.

rant of Distress, or other Proceedings relating thereto , nor shall

the Party distraining be deemed a Trespasser ab initio on account

of any Irregularity afterwards committed by him , but the Person

aggrieved by such Irregularity may recover full Satisfaction for the

special Damage, if any, in an Action upon the Case.

Limitation of CCIV . And, for the Protection of Persons acting in the Exe
Actions, & c . cution of this Act, be it enacted, That all Actions and Prosecutions

to be commenced against any person for any thing done in pur,

suance of this Act shall be commenced within Twelve Calendar

Notice of Months after the Fact committed , and not otherwise ; and Notice

Action . in Writing of such Action , and of the Cause thereof, shall be

given to the Defendant One Calendar Month at least before the

General Issue. Commencement of the Action ; and in any such Action the Defen

dant may plead the General Issue, and give this Act and the

special Matter in Evidence, at any Trial to be had thereupon ;
Tender of and no Plaintiff shall recover in any such Action if Tender of

Amends, & c. sufficient Amends shall have been made before such Action

brought, or if a sufficient Sum of Money shall have been paid

into Court after such Action, by or on behalf of the Defendant;
and if a Verdict shall pass for the Defendant, or the Plaintiff sball

become Nonsuit, or discontinue any such Action after Issue joined ,

or if upon Demurrer or otherwise Judgment shall be given against
the Plaintiff, the Defendant shall recover his full Costs as between

Attorney and Client, and have the like Remedy for the sameas

any Defendant hath by Law in other Cases.

Saving the CCV. And be it enacted , That nothing in this Act contained
Rights of the shall extend to prejudice, diminish, alter, or take away any of the
Governor and Rights, Privileges, Powers, or Authorities vested in or enjoyed by,
Assistants of

or Duties or Liabilities imposed upon , the Society of the Governor
London of the
New Plantation and Assistants of London of the New Plantation in Ulster within

in Ulster, and the Realm of Ireland, under or by virtue of any Charter or Char.

of Lords of ters heretofore granted to them by the Crown, or ofany Statute or

Manors.
Statutes in anywise relating thereto, or any Rights, Privileges,

Powers, or Authorities, vested in or enjoyed by, or any Liabilities

imposed on any Lord of any Manor, or any Person or Persons

other than the Member or Members of a Body Corporate in his

or their Corporate Capacity , or a Person or Persons elected or

appointed
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appointed by any such Body Corporate or someMember orMem

bers thereof.

CCVI. And whereas an Act was passed in the last Session of Officers to

. Parliament, intituled An Act to restrain the Alienation of Cor. receive Com

• porate Property in certain Towns in Ireland, whereby it is pro - pensation on

vided that no Person who should have been appointed to any Removal.

• Office or Place of Profit in or by any of the said Bodies Cor.

porate since the Sixteenth Day of February in the Year One

· thousand eight hundred and thirty -six should be entitled , by

· reason of such Appointment, to have any Compensation for the

• Loss of such Office or Place of Profit, or of the Fees and Emo.

• luments thereof, in case Provision should be thereafter made by

• Parliament for removing him or authorizing his Removal from

' such Office or Place of Profit, or for amending or abolishing the
• same: Be it enacted , That every Officer of any Borough or

Body Corporate, except those appointed since the Sixteenth Day

of l'ebruary One thousand eight hundred and thirty -six , who shall

hold any Office of Profit at the Time when this Act shall come

into operation in such Borough, whose Office shall be abolished, or

cease or become unnecessary, by reason of this Act, or who shall be

removed from his Office under the Provisions of this Act, or de

prived of Fees or Emoluments to which he would bave been enti.

tled if this Act had not been passed , and who shall not be re -ap

pointed under this Act, shall be entitled to have an adequate Com .

pensation, by way either of a Sum in gross or of Annuity, at the

Option of and to be assessed by the Council, Commissioners , or

Guardians acting under this Act for that Borough, and paid out of

the Borough Fund, or Town Fund or Corporate Property or Funds
vested in theGuardians under this Act, as the Case may be, for

the Salary, Fees, and Emoluments of the Office which he shall

so cease to hold , regard being had to the Manner of his Ap

pointment to the said Office, and his Term or Interest therein ,

and all other Circumstances of the Case ; and every person enti

tled to such Compensation as aforesaid shall deliver to the Town

Clerk , or in case such Person shall himself be Town Clerk then

to the Treasurer of the Borough , a Statement under the Hand of

such Person , setting forth the Amount received by him or his

Predecessors in every. Year during the Period of Five Years next

before the passing of this Act, on account of the Salary, Fees,

Emoluments, Profits, and Perquisites in respect whereof he shall

claim such Compensation, distinguishing the Office, Place, Situa

tion , Employment, or Appointment in respect whereof the same

shall have been received, and containing a Declaration that the

same is a true Statement according to the best of the Knowledge,
Information , and Belief of such Person , and also setting forth the

Sum claimed by him as such Compensation ; and the Town Clerk

or Treasurer, as the Case shall be, shall lay such Statement before

the Council, Commissioners, or Guardians acting under this Act

for that Borough, who shall take the same into consideration ,

and determine thereon ; and immediately upon such Determination

being made the Person preferring such Claim , if he shall not

himself be the Town Clerk, shall be informed thereof by Notice

in Writing under the Hand of the Town Clerk ; and in case such

Claim shall be admitted in part and disallowed in part, such No

tice



634 A . D . 1840.C . 108. 3° & 4° VICTORIÆ .

tice shall specify the Particulars in which the same shall have been

admitted and disallowed respectively ; and in case the Person pre

ferring such Claim shall think himself aggrieved by the Determi

nation of the Council, Commissioners, or Guardians acting under

this Act for that Borough thereon , or in case One Third of the

Members of the Council, Commissioners, orGuardians acting under

this Act for that Borough shall subscribe a Protest against the

Amount of Compensation allowed by such Determination as ex
cessive, it shall be lawful for the Person preferring such Claim , or

any Member of the Council, Commissioner, or Guardian, as the
Case may be, who shall subscribe such Protest, to appeal to the
Lords Commissioners of HerMajesty's Treasury, who shall there

upon make such Order as to them shall seem just ; and such Order,

signed by Three or more of such Lords Commissioners, shall
be binding on all Parties : Provided always, that if the Council,

Commissioners, or Guardians acting for such Borough shall not

determine on such Claim within Six Calendar Months after the

aforesaid Statement shall be delivered to the Town Clerk or

Treasurer, as the Case shall be, such Claim shall be considered as

admitted : Provided also, that it shall notbe lawful foranyMember
of the Council, Commissioner, or Guardian to subscribe such Pro

test as aforesaid except within such Period of Six Calendar Months:
Provided also, that the Person preferring such Claim , if any Mem

ber of the Council, Commissioner, or Guardian shall so require,
upon receiving Notice in Writing signed by the Town Clerk, unless

such Person shall himself be Town Clerk, in which Case no such

Notice shall be requisite, shall from Time to Time attend at any

Meeting or adjourned Meeting of the Council, Commissioners, or

Guardians for the Investigation of such Claim , and then and there ,

upon his Oath or solemn Affirmation , to be taken or made before

the Mayor or Chairman (who is hereby authorized to administer

the same), shall answer all such Questions as shall be asked by

any Member of the Council, Commissioner, or Guardian , touch .

ing the Matters set forth in the Statement subscribed by such

Person as aforesaid , and produce all Books, Papers, and Writings

in his Possession , Custody, or Power relating thereto : Provided

also, that every such Officer who shall be continued in or re

appointed to such Office under the Provisions of this Act, and who

shall be subsequently removed from such Office for any Cause other

than such Misconduct as would warrant Removal from any Office

held during good Behaviour, shall be entitled to Compensation in

like Manner as if he had been forthwith removed under the Pro

visions of this Act, and had not been continued in or re -appointed

to such Office : Provided also , that the Provisions herein -before
contained with respect to such Notice , Protest, and Appeals as
aforesaid, and with respect to the said Lords Commissioners making

such Order as aforesaid , and with respect to the Person claiming

Compensation delivering such Statement, and attending such Meet

ing or Meetings, and submitting to such Examination on Oath ,

and answering such Questions, and producing such Books, Papers,

and Writings as aforesaid , and with respect to the Powers of
Investigation of the Town Council, and all other Matters in respect

of such Claim , shall apply to any Claim or Compensation of any

of the Persons herein -aftermentioned or specially provided for.

CCVII. • And
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CCVII. And whereas it may be expedient to make, with certain Special Provi

• Limitations, special Provisions by way of Compensation for the sion for Com

• Persons herein -after mentioned, which shall not be applicable to pensation of
. certain Persons

• others ;' be it enacted, That the Town Council of the Borough of in the City of
Dublin shall award , by way of Compensation , to Robert Dickenson , Dublin .

a Sum not exceeding the Amount of One Fourth Part of the

Moiety of the Profits of any such Office of such Borough as he

may have held jointly with any other Person on the Third Day

of February One thousand eight hundred and forty, in respect of

which Office he would be entitled to Compensation under the Pro

visions herein -before contained if he had been appointed thereto

previous to the Sixteenth Day of February in the Year One thou

sand eight hundred and thirty -six : Provided nevertheless, that such

Compensation so to be awarded to the said Robert Dickenson shall

not exceed the annual Sum of Three hundred Pounds, or such

gross Sum as it might be just to award in respect of such annual

Sum : Provided also , that in case the Town Council of the said

Borough shall appoint or employ the said Robert Dickenson , solely

or jointly with any other. Person, to be Town Clerk of the said

Borough, or the Law Agent of the Corporate Body of the said

Borough , or of the said Town Council, the said Robert Dickenson

shall thereupon perform the Duties incident to such Appointment

or Employment, and such Emoluments as he may derive by

reason of such Appointment or Employment shall be taken

and applied, as far as the same shall extend, in or towards the

Discharge of such Sum as shall be so awarded to him as afore .

said : Provided also , that in case he shall be so appointed or
employed , and shall be afterwards removed from such Appoint

ment or Employment for such Misconduct as would warrant

Removal from any Office held during good Behaviour (but not

otherwise ), he shall forfeit such Compensation so to be awarded as

aforesaid ; but in case he shall be so removed for any other Cause,

he shall be entitled to such Compensation so to be awarded as if

he had been an Officer forthwith removed under the Provisions of

this Act, and had not been continued in or re -appointed to such

Ofice .

CCVIII. · And whereas under an Act passed in the Parliament Assistant Auc

• of Ireland in the Twenty -eighth Year of the Reign of King tioneers to re

• George the Third , in relation to the Business of Pawnbrokers ma
notwithstand

• in Dublin , the Sword-bearer and the Marshal of the City of ing Relecay of ing Removal
• Dublin , and their Assistants, have enjoyed certain Privileges of of Sword-bearer

6 acting in certain Districts of the said City as Auctioneers for the or Marshal.

· Sale of the forfeited Pledges of Pawnbrokers : And whereas the

• said Sword-bearer and Marshal have from Time to Time ap

( pointed Assistant Auctioneers for the Purposes aforesaid , who

• have received and retained a part of the lawful Emoluments

derived under the said Act from Auctions and Sales of the said

• Pledges ;' be it enacted , That in case each or either of them the

said Sword -bearer and Marshal shall be removed from being 'such

Sword-bearer and Marshal, or Sword -bearer or Marshal respectively ,

and shall not be re-appointed , and shall be entitled to Compen

sation under this Act, then and in such Case such Assistant shall,
on exhibiting and authenticating to the Town Council the Original,

and delivering to the Town Council a true Copy of his Deputation
or
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or Appointment as such Assistant, be, until Parliamentshall other

wise provide, continued in his Employment as Auctioneer or

Assistant, subject to all the Conditions, Agreements, and Obligations

on his Part contained in or arising from such Deputation or Ap.

pointment, and subject to the Payment of such Sums as any such

Assistant was liable to pay under such Deputation or Appointment

as aforesaid as was in force on the Third Day of February One

thousand eight hundred and forty, such Sums to be paid to the

Sword -bearer or Marshal respectively for the Time being , or other .

wise as the Town Council shall order ; and such Assistant shall be

liable to be dismissed by such Sword -bearer or Marshal respec

tively, orby such Town Council, for the Violation of any Stipulation

or Agreement, or the Non - fulfilment of any Obligation , by the

Violation or Non-fulfilment of which, according to such Deputa

tion or Appointment, the same would or might have been revoked

or have become void : Provided always, that it shall be lawful

for the Town Council, if they shall think fit, to remove such Assist

ant from his said Employment, without such Violation or Non

fulfilment as aforesaid ; but that in case of such Removal he shall

be entitled to Compensation in respect of his Share of the net

Emoluments of his said Employment as if he were an Officer of

the Borough or Body Corporate entitled to Compensation under

this Act : Provided always, that the total Amount of Compensa

tion which may be allowed or awarded on account of any Claim

or Claims of the said Sword -bearer and Marshal, and any such

Assistant, in respect of such Privileges as aforesaid , shall not in

any Event exceed in the whole the Amount of the net Emolu

ments received by them respectively under the said last -mentioned

Act of the said Parliament of Ireland : Provided also, that all

the Provisions herein contained in relation to , or so far as they

may concern or affect, any such Assistant, or any such Sword

bearer or Marshal, shall be subject to such Provisions as shall

be made by any Act of Parliament which may be passed in relation

to Pawnbrokers ; and that no Sword -bearer or Marshal, or Assist

ant, or other Person hereafter appointed , or who shall hereafter

act in relation to the Auctions or Sales of any forfeited Pledges

of Pawnbrokers, shall be entitled to any Compensation for any

Loss of any Employment, Office, or Emoluments by reason of

any Act which may be passed in relation to Pawnbrokers, or of

any Regulations or Proceedings to be had or made thereunder.

Provision re. CCIX . And be it enacted, That it shall be lawful for the Town

specting junior Council of the Borough of Dublin to grant, by way of Compen
Aldermen in sation , to each of the present Four junior Aldermen of the City of
Dublin .

Dublin such Sum (not exceeding One Fourth of the Amount of

the average Profits received as Judge or President of the Court of

Conscience in Dublin by each Person who for the Five Years

ending the Twenty -ninth Day of September in the Year One

thousand eight hundred and thirty - eight served the Office of Lord

Mayor of the said City or by his Deputy ) as to such Town Council,
or to the Lords Commissioners of the Treasury on Appeal, shall

seem just ; and each such junior Alderman shall furnish and verify

on Oath to such Town Council a Statement of such Profits in lieu

of the Statement herein -before required to be made of theAmount

received by the Person claiming Compensation, or his Predeces.
sors :
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Cer

sors : Provided always, that in case any of such junior Aldermen

shall, since the Month of August One thousand eight hundred and

thirty -nine, have received , or shall have acquired any Title to

any Sum or pecuniary Benefit which ought justly to be taken

into account in considering his Claim to Compensation under this

Act, such Sum or Benefit shall be treated either as extinguishing

such Claim , or as applicable to diminish the Amountwhich might

otherwise be awarded to him as aforesaid .

· CCX. And be it enacted, That in the case of any Borough named Compensation

in the said Schedule ( A .) or in the said Schedule ( B .) in which to besecured by

there shall be a Body Corporate under the Provisions of this Act, Bon
the Amount of the Sum or Annuity payable to any Person as such Common Seal.

tificate under

Compensation as aforesaid , if not forthwith paid , shall be secured

to such Person by Bond under the Common Seal of the Borough

out of whose Funds the same shall be payable, in a sufficient

Penalty, conditioned for the Payment to such Person, his Exe

cutors or Administrators or Assigns, of the Amount of such Sum ,

with Interest, and all Arrears thereof ( if any) accrued due before

the Date of such Bond ; and when any person shall be entitled to

any Annuity , Pension, Allowance, Stipend, or Sum of Money pay
able out of the Borough Fund of any Borough , the said Council

of such Borough shall give such Bond , securing to such Person ,

his Executors and Administrators, such Annuity, Pension , Allow

ance, Stipend , or Sum of Money, with all Arrears thereof, if any,

accrued due before the Date of such Bond ; and in the Case of any

Borough nained in the said Schedule ( B .) to which no such Char

ter of Incorporation shall have been granted as aforesaid, the
Amount of the Sum or Annuity payable to any Person as such

Compensation as aforesaid , if not forthwith paid , shall be secured

to such Person by Certificate in Writing under the Seal of the

Commissioners or Guardians acting for the Borough out of the
Town Fund of which the same shall be payable, stating that the

Town Fund of the Town in which such Person shall be or have

been in Office is liable to the Payment to such Person , his Execu

tors, Administrators, or Assigns, of the Amount of such Sum , with

Interest and all Arrears ( if any) accrued due before the Date of

such Certificate respectively ; and when any person shall be en

titled to any Annuity , Pension, Allowance, Stipend, or Sum of

Money payable out of the Town Fund of any Borough which shall

be sufficient for Payment thereof, the said Commissioners or

Guardians acting for such Borough shall give a Certificate under

their Common Seal to such Person , that such Town Fund is liable

to the Payment to such Person, his Executors and Administrators,

of such Annuity, Pension , Allowance, Stipend, or Sum of Money,

with all Arrears thereof ( if any ) accrued due before the Date of

such Certificate ; and every such Bond and Certificate shall be

prepared and executed at the Expence of such Borough Fund or

Town Fund respectively, and delivered to the Person entitled to

such Compensation as soon as conveniently may be after the
Amount thereof shall have been determined as aforesaid by the

said Council, Commissioners, or Guardians, as the Case may be,

or shall have been determined , in the event of such Appeal as

aforesaid , by Order of the said Lords Commissioners of the
Treasury .

CCXI. And
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When the Act CCXI. And be it enacted , That within Ten Days after the

shall comeinto passing of this Act the Poor Law Commissioners shall certifs
operation . under their Hands and Seals to the Lord Lieutenant the Name of

each of those Boroughs named in the said Schedule ( A . ) in which
any Rate for the Relief of the destitute Poor in Ireland shall have

been then made, and as soon as any Rate for the Relief of the
destitute Poor in Ireland shall have been made in any other of the

Boroughs named in the said Schedule ( A . ) shall certify under

their Hands and Seal to the Lord Lieutenant that such Rate shall

have then been made,and such Commissioners shall state in every

such Certificate the Day on which such Rate shall have been

made ; and upon the Poor Law Commissioners so certifying as to

any of the Boroughs named in said Schedule ( A .) the Lord Lieu .

tenant shall cause such Certificate to be published in the Dublin

Gazette, with a Declaration , that upon the Day happening next

after the Expiration of Twelve Calendar Months from the Day so

to be stated in such Certificate this Act shall be in force in such

Borough or Boroughs respectively named in the Certificate ; and

upon such Day this Act shall come into operation , commence, and

be in force in the Borough or Boroughs named in such Certificate.

Periods con CCXII. “ And whereas it may happen that the several Provi
nected with first sions of this Act cannot be carried into effect within the several

Registration Periods herein -before specified and limited in that Behalf ;' be

and Election
it therefore enacted, That itſ shall be lawful for the Lord Lieu

may be deferred

by Orders in tenant of Ireland, if he shall think fit , by the Advice of Her

Council. Majesty's Privy Council there, to order any convenient Day after

this Act shall come into operation in any Borough for doing the

several Matters required or authorized by this Act to happen or

to be done on the Fifth Day of September in the First Year in

which this Act shall come into operation in that Borough, instead

of the said Fifth Day of September, and in such Case all Matters

mentioned in such Order shall be done in the said Year on such

Day as shall be mentioned in that Behalf in such Order, as if the

Day mentioned in such Order had in every Instance been men

tioned in this Act, instead of the said Fifth Day of September , and

not otherwise ; and all Things required or authorized by this Act

· to happen or to be done on any other Day, or within any Time

from or before or after any Day named in this Act, shall be done

in the said First Year on such other Days and within such other
Times as shall have, in point of Time, whether prior or subse

quent, the same Relation to the Day so ordered by the Lord
Lieutenant, instead of the Fifth Day of September, as the Days

and Time mentioned in this Act have to the said Fifth Day of

September, but if any such Day fall on a Sunday, then on the

following Day ; and no Person shall be entitled to be enrolled in

the Burgess Roll of any Borough in the First Year in which this

Act shall come into operation in that Borough unless he would

have been entitled on the Fifth Day next before the Day so ordered

by the Lord Lieutenant to have his Name included in someChurch

warden 's List, if such List had been made out on the said Fifth

Day next before the Day so ordered.
Accounts to be

ČCXIII. And be it enacted, That the Accounts of the Receipt
referred tu Com .

missioners of · and Expenditure of every Corporation , or of such Commissionersand Dxpenditure or every

Public Ac as aforesaid , or of theGovernors of the Hospital and Free School
counts. of
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red to

of King Charles the Second, Dublin , shall , from and after the

passing of this Act, be referred by the Secretary of State to the

Commissioners appointed or to be appointed for auditing public

Accounts under an Act passed in the Twenty - fifth Year of the

Reign of His Majesty King George the Third, intituled An Act for 25 G . 3. c.52.

the better examining and auditing the Public Accounts of this King

dom , also under an Act passed in the Forty -sixth Year of the Reign

of His said late Majesty King George the Third , intituled An Act 46 G . 3. c.141.

for making more effectual Provision for the more speedy and regular

Examination and Audit of the Public Accounts of this Kingdom ,
and also under an Act passed in the First and Second Years of

the Reign of His late Majesty King George the Fourth, intituled

An Act to alter and abolish certain Forms of Proceedings in the 1 & 2G .4 . c.121 .

Exchequer and Audit Office relative to Public Accountants, and for

making further Provisions for the Purpose of facilitating and expe

diting the passing of Public Accounts in Great Britain , and to render

perpetual and amend an Act passed in the Fifty - fourth Year of His

late Majesty, for the effectual Examination of the Accounts of certain

Colonial Revenues ; and all the Powers and Provisions now in

force of the same Acts shall extend and be applicable to the Exa

mination , Audit, and Discharge of the Accounts of the said Bo

roughs by the said Commissioners, as far as their Powers and

Provisions are applicable thereto .

CCXIV . And be it enacted, That it shall be lawful for the Com - Treasury em

missioners of Her Majesty 's Treasury for the Time being, or any powered
make new

Three or more of them , from Time to Time, by Warrant under
* Arrangements

their Hands, to direct such new Arrangements in the Office of the and Regulations

said Commissioners for auditing Public Accounts, and to assign for auditing

to the Commissioners, individually or collectively , the Exercise of Public Ac

such Duties, and to make such Orders and Regulations in respect counts.

to the Conduct of the Business of the Office, as the said Commis

sioners of Her Majesty 's Treasury shall deem expedient, and best

calculated to ensure the most prompt and speedy. Examination and

efficient Audit of the Accounts of the Receipt and Expenditure of
the said Boroughs.

CCXV. And be it enacted , That in the Construction of this Act Interpretation

the Word “ Borough” shall be construed to mean City, Borough, Clause .

or Town Corporate named in One of the Schedules to this Act

annexed , and where the Name of such Borough has belonged to a

County of a City or County of a Town shall be construed to include

in its Meaning County of a City or County of a Town ; and unless

there be something in the Subject or Context repugnant to such

Construction the Words “ Body Corporate " shall be construed to

mean the Body Corporate of a Borough named in One of the

Schedules to this Act annexed , and also to include all Guilds and

Fraternities of, within , or connected with the Body Corporate of

any such Borough ; and the Word “ Burgess ” shall be construed
to mean Citizen in the Case of a City ; and the Word “ County"

shall be construed to mean County or Riding ; and the Word

“ Trustees " shall be construed to mean Trustees, Commissioners,

or Directors, or the Persons charged with the Execution of a Trust

or public Duty, by whatever Name they are designated ; and the

Word “ Parish ” shall be construed to extend to any Extra -paro

chial Precinct or Place as well as a Parish ; and the Word “ Land ”

shall
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shall be construed to include any Land, whether the same shall or

shall not have any Building thereon ; and the Words “ Lord Lieu

tenant ” shall be construed to mean the Lord Lieutenant, Lords

Justices, or other Chief Governor or Governors of Ireland ; and

the Words “ Lord Chancellor ” shall be construed to mean the

Lord Chancellor, or Lord Keeper, or Lords Commissioners for

the Custody of theGreat Seal ; and that in all Things herein pro

vided to be done, until the First Election of Councillors in any

Borough under this Act shall have been declared , the Word

“ Mayor " shall be construed to mean the Chief Officer of a Bo

rough, by whatever Name he is now called, or when there may

be no such Chief Officer the Returning Officer at Elections of

Members to serve in Parliament for such Borough, or when there

may be neither any such Chief Officer or Returning Officer then

such Person as the Lord Lieutenant for the Time being shall by

Writing under his Hand appoint to perform the Duty of Mayor

under the Provisions herein contained ; and in describing any

Person or Thing any Word importing the Singular Number shall
be construed to mean also several Persons or Things respectively,

unless there be something in the Subject or Context repugnant to

such Construction ; and thatno Misnomer or inaccurate Description

of any Person , Body Corporate, or Place named in any Schedule

to this Act annexed , or in any Roll, List, Ward List, Notice, or

voting Paper required by this Act, shall hinder the full Operation

of this Act, with respect to such Person or Place, provided that

such Person or Place shall be so named as to be commonly under

stood ; and in all Cases where an Oath or Affidavit is required

under this Act the Affirmation or Declaration of a Quaker, Mora

vian , or Separatist shall be accepted in lieu of such Oath or

Affidavit.

Act not to ex- CCXVI. Provided always, and be it enacted, That nothing in

tend to the Pro- this Act contained shall extend to or comprise any Property, not

perty of Fra
derived from the Crown or from Parliament, belonging to or in

ternities.
possession of any Fraternity or Guild within or connected with

any of the said Bodies Corporate, but that it shall be lawful for the

Members of such Fraternity or Guild to dispose of and appropriate

such Property (but subject to any charitable Trust, lawful Debt ot

Engagement, if any, previously affecting the same, or contracted
or undertaken in respect thereof, ) towards such public Object or

charitable Purpose as shall be agreed upon and determined by the

Members of such Fraternity or Guild , or a Majority of such

Members present at any Meeting or Meetings to be held at any

Time after the passing of this Act, and to be specially convened

for the Purpose of determining as to the future Disposition of

such Property.

Act may be CCXVII. And be it enacted, That this Act may be amended
amended, & c . or repealed by any Act to be passed in this present Session of

Parliament.

SCHE
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SCHEDULES to which this Act refers.

SCHEDULE ( A.)

Borough .

W
a
r
d
s

.

A
l
d
e
r
m
e
n

.

C
o
u
n
c
i
l
l
o
r
s

.

Style of Corporate Body.

BELFAST -

LOXMEL 2

CORK 16 | 48

DROGH EDA |

DUBLIN - | 15 |

30 The Sovereign, Free Burgesses, and
Commonalty of the Borough of

Belfast.

6 18 | The Mayor, Free Burgesses, and
Commonalty of the Town of

Clonmel.

The Mayor, Sheriffs , and Common

alty of the City of Cork .

| 18 The Mayor, Sheriffs , Burgesses, and
Commonalty of the County of the

Town of Drogheda.

| 45 The Right Honourable the Lord

Mayor, Sheriffs, Commons, and

Citizens of the City of Dublin .

The Mayor and Citizens of the

City of Kilkenny.

6 | 18 The Portreeve, Burgesses, and

| Commons of the Borough or

1 Town of Irishtown .

30 The Mayor, Sheriff's, and Citizens

of the City of Limerick .

18 | The Mayor, Commonalty, and Citi

zens of Londonderry,

18 The Provost, Free Burgesses, and

Communalty of the Borough of

Sligo .

10 30 The Mayor, Sheriffs, and Citizens

of the County of the City of

Waterford in the Kingdom of

Ireland .

KILKENNY - 1 2

LIMERICK · 5

LONDONDERRY

co

Sligo

co

WATERFORDTERFORD 5

G

SCHEDULE ( B .)

Borough. Style of Corporate Body.

ARDEE

ARMAGH - .

The Portreeve, Burgesses, and Commons of

the Corporation of Atherdee .

The Sovereign , Free Burgesses, and Common

alty of the Borough of Armagh.

The Sovereign, Bailiffs, Burgesses , and Free

men of the Town of Athlone.

Tt

ATHLONE -

|

3 & 4 Vict.
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Borough . Style of Corporate Body.

АтHY The Sovereign, Bailiffs, Free Burgesses, and

Commonalty of the Borough of Athy.

BANDON . . | The Provost, Free Burgesses, and Commonalty

of the Borough of Bandon Bridge.

Boyle - The Borough Master, Free Burgesses, and

Commonalty of the Borough of Boyle.

CALLAN - - The Sovereign, Burgesses, and Freemen of

Callan .

CARLOW - - The Sovereign, Free Burgesses, and Common

alty of the Borough of Catherlagh.

CARRICKFERGUS The Mayor, Sheriff, Burgesses, and Common

alty of the Town of Carrickfergus.

CASHEL . . The Mayor, Aldermen, Bailiffs, Citizens, and

Commons of the City of Cashel.

CHARLEVILLE - The Sovereign , Bailiffs, and Burgesses of the

Borough of Charleville.

CLOGHNAKILTY - The Sovereign, Free Burgesses, and Common

alty of the Borough of Cloghnakilty .

COLERAINE . The Mayor, Aldermen, and Burgesses of the

Town of Coleraine.

DINGLE - - The Sovereign , Burgesses, and Commonalty of

the Town of Dingle- i-couch.

DUNDALK The Bailiff, Burgesses, and Commonalty ofthe

Borough of Dundalk .

DUNGANNON - The Provost, Free Burgesses, and Commonsof

the Borough of Dungannon .

Ennis The Provost, Free Burgesses,and Commonalty

of the Town of Ennis.

ENNISCORTHY · The Portreeve, Free Burgesses, and Common
alty of the Borough of Enniscorthy.

ENNISKILLEN . The Portreeve, Free Burgesses,and Common

alty of the Borough of Enniskillen .
FETHARD The Sovereign, Chief Burgesses , Portreeve,

and Freemen of the Town of Fethard.

GALWAY - . . The Mayor, Sheriffs, Free Burgesses,and Com .

monalty of the Town and County of the
Town of Galway .

GOREY - - The Sovereign, Burgesses, and Free Com .

mons of the Borough and Town of New

borough.
Kells - - The Sovereign, Provost, Burgesses, and Com .

monalty of the Borough of Kells.
KINSALE - - The Sovereign, Burgesses, and Commonalty of

the Town of Kinsale.

LONGFORD The Sovereign, Bailiffs, and Burgesses of the

Borough of Longford .
MARYBOROUGH - The Burgomaster, Bailiffs, Burgesses, and

Commonalty of Maryborough .

MONAGHAN : The Provost, Free Burgesses, and Commonalty

of the Borough of Monaghan .
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Borough. Style of Corporate Body.

NAAS - . The Sovereign, Provost, Burgesses, and Com

monalty of Naas.

NAVAN - . | The Portreeve, Burgesses, and Freemen of the

Town or Borough of Navan.
New Ross - The Sovereign and Burgesses of New Ross.

PORTARLINGTON | The Sovereign , Bailiffs, and Burgesses of the

Borough and Town of Portarlington .

STRABANE The Provost, Free Burgesses, and Commonalty

of the Town of Strabane.

TRALEE - The Provost, Free Burgesses , and Commonalty

of the Borough of Tralee.

TRIM - - The Portreeve, Burgesses, and Freemen of

Trim .
TUAM The Sovereign, Free Burgesses, and Com

monalty of the Borough of Tuam .

WEXFORD - - The Mayor, Bailiffs, Free Burgesses, and

Commonalty of the Town or Borough of

Wexford .

WICKLOW The Portreeve, Free Burgesses, and Com

monalty of the Town of Wicklow .

YOUGHAL - 1 The Mayor, Bailiffs, Burgesses, and Com

monalty of the Town of Youghal.

SCHEDULE (C .)

1. - BELFAST.

GENERAL BOUNDARY.

Belfast. – From the Point at which the River Blackstaff meets

the Watercourse which flows along the Street called Donegal

Pass , along the said Watercourse, to the Point at which

Donegal Pass crosses the Aqueduct which supplies the Town ;

thence, Southward , along the Aqueduct to the Point at which

the same joins the Stream by which it is fed ; thence, West

ward , along the said Stream to the Point at which the same

meets Blackstaff Lane ; thence along the South Side of Black

staff Lane to the Centre of the Brick Building of the Reser .

voir or Fountain ; thence in a straight Line to a circular

Building at a Springhead or Well called Tea Lane Foun

tain ; thence in a straight Line to another circular bricked

Fountain or Well in the Grounds near the Flax Mill belong .

ing to Messrs.Murphy and Company ; thence in a straight

Line to the South-eastern Angle of the Boundary of the

Townland of Edenderry ; thence Northward, along the said

Townland Boundary to the Point atwhich the same meets a

Stream ; thence, Westward , along the said Stream to the Point

at which the same meets the Western Wall of Mr. Francis

M ‘Cracken 's Rope-walk ; thence, Northward, along the Wall

of the said Rope-walk to the Point at which the same meets

T 12 the
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the Shank Hill Road ; thence in a straight Line to the
Southernmost Point at which the Boundary of the new

Burying Ground meets the Antrim Road ; thence, North
ward , along the Antrim Road to the Point at which the same

meets the Road leading from the Antrim Road to the old

Road from Belfast to Carrickfergus ; thence along the said
Road leading to the old Road to Carrickfergus to the Point

at which the same meets the old Road from Belfast to Car

rickfergus ; thence, Northward, along the old Road from

Belfast to Carrickfergus to the Point at which the samemeets

the Mill Water ; thence, Eastward , along the Mill Water to

the Point at which the same meets the Shore of Belfast

Lough ; thence in a straight Line across Belfast Lough to

the North -eastern Point of the Boundary of the Townland

of Ballymacarrett ; thence , Southward, along the Boundary
of the Townland of Ballymacarrett to the Southernmost

Point at which the same meets the River Lagan ; thence,

Southward , along the River Lagan to the Pcint at which the

same meets the River Blackstaff ; thence along the River

Blackstaff to the Point first described .

To be divided into Five Wards, according to the

following Boundaries ; and in every such Ward

there shall be Two Aldermen and Six Coun

cillors.

No. 1. — Dock Ward.

From the South -eastern Angle of Donegal Quay, West

ward, along Donegal Quay, to the Point at which the

samemeets Waring Street; thence along Waring Street
to the Point at which the same meets Mary Street ;

thence, Northward, along Mary Street to the Point at
which the samemeets Gordon Street ; thence, Westward ,

along Gordon Street to the Point at which the same

meets Grattan Street ; thence along Grattan Street to the

Point at which the same meets Green Street ; thence
along Green Street to the point at which the same meets

Academy Street ; thence, Northward, along Academy
Street to the Point at which the same meets Great

Patrick Street ; thence, Westward , along Great Patrick

Street to the Point at which the same meets Frederick

Street ; thence along Frederick Street to the point at

which the same meets North Queen Street ; thence,

Southward, along North Queen Street to the Southern

Angle of the Boundary Wall of the Belfast Poorhouse ;

thence, Westward , along the new Antrim Road to the

Point at which the same meets the Boundary of the

Borough ; thence, Northward , and along the Boundary

of the Borough , to a Point in the Channel Three hundred

Feet from the West Shore of Belfast Lough ; thence in

· a straight Line to the Point first described.

No. 2. - St. Anne's Ward .

From the Point at which Waring Street meets Mary Street,

Northward, along Mary Street to the Point at which the
same
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same meets Gordon Street ; thence, Westward , along

Gordon Street to the Point at which the same meets

Grattan Street; thence alongGrattan Street to the Point

at which the samemeets Academy Street; thence, North

ward, along Academy Street to the Point atwhich the

same meets Great Patrick Street; thence, Westward,

along GreatPatrick Street to the Point atwhich the same

meets Frederick Street; thence along Frederick Street

to the Point at which the samemeets North Queen Street ;

thence, Southward , along North Queen Street to the

Southern Angle of the Boundary Wall of the Belfast

Poorhouse ; thence , Westward , along the new Antrim

Road to the Point at which the samemeets the Boundary

of the Borough ; thence, Westward, along the Boundary

of the Borough to the Point at which the same meets

the Old Lodge Road ; thence, Eastward , along the Old

Lodge Road to the Point at which the samemeets North

Street ; thence, Eastward, along North Street to the Point

at which the same meets Waring Street; thence along

Waring Street to the Point first described .

No. 3. – Smithfield Ward.

From the Point at which North Street meets Rosemary

Street, along Rosemary Street, to the Point at which the

same meets Hercules Place ; thence , Southward, along

Hercules Place, passing in front of the Northern Bank ,

to the Northern End of Donegal Place ; thence along

Donegal Place to the Point at which the same meets

Donegal Square North ; thence, Westward, along Done

gal Square North to the Point at which the same meets

Wellington Place ; thence along Wellington Place to the

Point at which the same meets College Square East ;

thence, Northward , along College Square East to the

Point at which the same meets College Square North ;

thence, Westward , along College Square North to the

Point at which the samemeets Durham Street ; thence ,

Northward , along Durham Street to the Point at which

the samemeets Pound Street ; thence along Pound Street

to the point atwhich the samemeets the Boundary of the

Borough ; thence, Northward, along the Boundary of

the Borough to the Point at which the same meets the

Old Lodge Road ; thence, Eastward , along the Old Lodge

Road to the Point at which the samemeets North Street ;

thence, Eastward , along North Street to the Point first

described.

No. 4 . – St. George's Ward .

From the South -eastern Angle of Donegal Quay, Westward,

along Merchant's Quay, to the Point at which the same

meets Waring Street ; thence along Waring Street to the

Point at which the same meets Rosemary Street ; thence

along Rosemary Street to the Point at which the same

meets Hercules Place ; thence, Southward, along Hercules

Placc, and passing in front of the Northern Bank, to the

Tt 3 Northern
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Northern End of Donegal Place ; thence along Donegal

Place to the Point at which the same meets Donegal

Square North ; thence, Eastward , along Donegal Square

North to the Point at which the same meets Chichester

Street ; thence along Chichester Street to the Point at

which the same meets the River Lagan ; thence, South

ward , along the River Lagan to the new Bridge over

the River Lagan ; thence, Eastward, along the new Road

from Belfast to Bangor to the Point at which the same

meets the old Road from Belfast to Bangor ; thence,

Eastward, along the Bangor Road to the Point at which

the same crosses the Boundary of the Borough ; thence,

Northward , along the Boundary of the Borough to the

Point in the Channel, Three hundred Feet from the

WestShore of Belfast Lough ; thence in a straight Line
to the Point first described.

No. 5. - Cromac Ward .

From the Point at which the Boundary of the Borough

crosses Pound Street, Southward , along Pound Street, to

the Point at which the same meets Durham Street;

thence along Durham Street to the Point at which the

samemeets College Square North ; thence along College

Square North to the Point at which the samemeets Col

lege Square East; thence along College Square East to

the Point at which the same meets Wellington Place ;

thence along Wellington Place to the Point at which

the same meets Donegal Square North ; thence along

Donegal Square North to the Point at which the same

meets Chichester Street ; thence along Chichester Street

to the Point at which the samemeets the River Lagan ;

thence, Southward, along the River Lagan to the new

Bridge over the River Lagan ; thence, Eastward , along

the new Road from Belfast to Bangor to the Point at

which the same meets the old Road from Belfast to

Bangor ; thence, Eastward, along the Bangor Road to
the Point at which the same crosses the Boundary of

the Borough ; thence, Southward , along the Boundary

of the Borough to the Point first described .

2 . - CLONMEL.

GENERAL BOUNDARY,

BEING THE PARLIAMENTARY BOUNDARY.

CLONMEL . – From the Point at which the Western Inclosure
Wall of the House of Industry meets the River Suir , along

the said Western Wall, to the Point at which the same meets

Marl Street ; thence along Saint Stephen 's Lane to the Point

at which the same meets the Old Cahir Road ; thence, East

ward, along the Old Cahir Road to the Point at which the

same is met by a Lane running Northward ; thence, North

ward , along the said Lane to the Point at which the same is

met by the first Bank on the Right ; thence, Eastward , along

the said Bank to the Point at which the same is met by a

Lane
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Lane coming from the North and turning to the East; thence ,

Eastward, along the last-mentioned Lane to the Point at

which the samemeets Heywood Street ; thence along a Bank

which runs Eastward from a House a little to the South of

the Point last described to the Point at which the said Bank

meets a small Bye Lane leading to the Cashel Road ; thence,

Southward , along the said Cashel Road to the Point at which

the same is met by the Southern Boundary Wall of the

Park or Pleasure Grounds ofMr. David Malcolmson ; thence

along the said Boundary Wall to the point where the said

Wall meets Upper Johnson Street ; thence, Eastward , along

Backbone Lane to the Extremity thereof; thence to a Point

in the new Road to Fethard, which Point is Sixty -four Yards

to the North of the Spot at which the said Road is crossed

by Bonlie Lane ; thence, Southward , for Sixty - four Yards to

the said Spot where the Fethard Road is crossed by Bonlie

Lane ; thence , Eastward , along Bonlie Lane for about Six

hundred and forty -four Yards to a Point at which the same

is met by a Bank on the Right opposite a small House ;

thence, Southward, along the said Bank for the Distance of

about Two hundred and nine Yards to the Point where it is

met by another Bank running Eastward ; thence, Eastward,

along the last-mentioned Bank for about Fifty Yards to a

Point where the same makes an Angle in turning to the

South ; thence, Southward, for about Fifty Yards along a

Bank which leads to a Bye Road to Powerstown until the

said Bank reaches the said Bye Road ; thence, Eastward ,

along the said Bye Road for the Distance of about Two

hundred and seventeen Yards to the Spot where it is met by
the first Bank on the Right ; thence in a straight Line to the

most Northern Point of a Bank on the Southern Side of the

Dublin Road , which Point is distant about Four hundred and

sixty - four Yards from a Stone in Barrack Street which marks

the South - eastern Corner of the Ordnance Land ; thence along

the last-mentioned Bank to the Point at which the samemeets

the River Suir ; thence along the Southernmost Channel of

the River Suir as far as Moore's Island ; thence along the

Channel of the same to the North of Moore's Island to the

Point first described .

To be divided into Two Wards, according to the

following Boundaries ; and in every such Ward

there shall be Three Aldermen and Nine Coun :

cillors.

No. 1. - East Ward .

All that Portion of the Borough situated East of the follow

ing Line ; viz . – From the Point where the Fethard Road

intersects the Municipal Boundary, Southward, along

Upper Johnson Street to the Point of meeting Main

Street ; thence, Westward , along Main Street to the Point

ofmeeting Bridge Street, along the Flour Mills, and over

the Goat's Bridge, to the Point where that Road inter

sects the Municipal Boundary .

Tt4 : No. 2.
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• No. 2. - West Ward.

All that Portion of the Borough situated Westward of the

Line described in East Ward .

3 . - CORK .

GENERAL BOUNDARY.

CORK . - From thePointwhere Silver Stream Lane meets the Dublin

Road , Northward , along the said Lane, to the Upper Glan

mire Road ; thence in a straight Line and North Direction

to the Spring and Stream that flows into the Glen River ;

thence follow the Stream to the River ; thence , West, along

the River Glen to the Eastern Wall of Callaghan's Distillery ;

thence, Northward, along the said Wall to Spring Lane :

thence, East, along Spring Lane to Ballyvo Road ; thence in

a straight Line and Westerly Direction to the Junction of the

Mallow and old Dublin Roads ; thence in a straight Line and

· Westerly Direction to the Junction of Fairfield Lane and

Brocklesbury Street ; thence in a straight Line and Southerly

Direction to the West End of Water Lane ; thence to a Point

in Fair Lane Five hundred Yards to the North of the Junc

tion of the said Lane with Corbett' s Lane ; thence to a Point

on the Granagher Road Four hundred Yards from its Junc

tion with Blarney Road ; thence in a straight Line to a Junc

tion of the Lane (near Skilla Lane) leading to the City Gaol

with the Blarney Road ; thence along the Lane leading to the

City Gaol to the South -west Corner of the surrounding Wall

of the said Gaol ; thence in a straight Line to a Point on the

Sunday Well Road Three hundred Yards to the East of

Wellington Bridge ; thence in a straight Line to a Point on

the Mardyke Walk Seven hundred Yards to the East of the

Lane leading from Wellington Bridge to the said Mardyke

Walk ; thence in a straight Line to the Road leading to the

County Gaol ; thence along the said Road to the North -east

Corner of the surrounding Wall of the said County Gaol;

thence along the said North -east Wall to the Northern Ma

croom and Bandon Road ; thence in a straight Line to a

Point on the Bandon Road One hundred and twenty Yards
West of the Junction of the said Road with the Southern

Macroom and Bandon Road ; thence in a straight Line to
a Point on the Kinsale Road Three hundred and seventy

Yards from the Junction of Lough Lane with the Bandon
Road , and measured along the Middle of Lough Lane and the

Kinsale Road ; thence in a straight Line to the Junction of
Poula Duff Road with Gallows Green ; thence in a straight

Line and South -east Direction to the Point where the new

Burying Ground Lane meets Friar's Walk ; thence along the

New Burying Ground Lane to the Curragh Road ; thence in

a North -east Direction along the Curragh Road to Evergreen

Road ; thence in a straight Line and North -east Direction to

a Point on the Passage Road where a Lane leads from the

said Road to the Junction of the Black Rock Road with

Boreen Managh Lane ; thence along the said Lane to the

Point of Junction of the said Black Rock Road and Boreen

Managh
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Managh Lane ; thence, East, along the said Black Rock Road

to Lucy Ville Lane ; thence in a straight Line to the nearest

Point of the surrounding Wall of the City Gas Works ;

thence along the Eastern Wall of the said Gas Works to the

nearest Point of the River ; thence, Eastward , along the

High waterMark to the Point nearest the Old Castle ; thence

across the River to the first-named Point.

To be divided into Eight Wards, according to the

following Boundaries ; and in every such Ward

there shall be Two Aldermen and Six Coun

cillors.

No. 1. - Lee Ward .

From the Point where Fair Lane meets the Borough Boun

dary proceed , Southward , along Fair Lane, Baily's Lane,

Rogerson Lane, Bishop's Lane, Manning's Lane, to Do

minick Street ; Eastward , along Dominick Street to Wid

derly Lane, along Widderly Lane to the River Lee ;

Westward , along the River Lee to the Borough Boun

dary ; Northward , along the Borough Boundary to the

Point first described.

No. 2. - St. Patrick's Ward .

From the Point where Fair Lane meets the Borough Boun

dary proceed, Southward, along Fair Lane, Baily 's Lane,

Rogerson Lane, Bishop's Lane, Manning's Lane, to Do

minick Street ; Eastward , along Dominick Street to Wid

derly Lane, along Widderly Lane to the River Lee ,

thence along the River Lee to St. Patrick's Bridge ;

Northward, up Bridge Street, St. Patrick's Hill, Audley

Place ; Eastward, along the old Road to Youghal to the
Point at which it is intersected by the new Road to

Ballyhooly ; thence along the new Road to Ballyhooly to

the Boundary of the Borough ; Westward , along the

Boundary of the Borough to the first-named Point.

No. 3.- Glanmire Ward.

From St. Patrick's Bridge, North , up Bridge Street, St. Pa

trick's Hill, Audley Place ; East, along the old Road to

Youghal to the Point at which it is intersected by the

new Road to Ballyhooly ; thence along the new Road

to Ballyhooly to the Borough Boundary ; East, along

the Borough Boundary to the River Lee ; thence, West,

along the River Lee to the Point first described.

No. 4 .- Corn Market Ward.

From Parliament Bridge, East, along the South Channel of

the River Lee to the Borough Boundary ; thence, South,

along the Borough Boundary to Friar's Walk ; North ,

along Friar's Walk to Cat Lane ; West, along Cat Lane,

Bluecoat Street, Abbey Street, Travers Street, Drunam

Street; East, along Sullivan's Quay to the Point first

described .

No. 5 .



650 A .D .1840.C . 108 . 3° & 4° VICTORIÆ .

No. 5 .— St. Fin Barr's Ward.

From the point where Friar's Walk meets the Borough

Boundary, North , along Friar's Walk , to CatLane ; West,

along Cat Lane to Bluecoat Street, along Bluecoat Street,

across Abbey Street, along Travers Street, Drunam

Street, Sullivan 's Quay, to Parliament Bridge ; West,

along the Southern Branch of the River Lee to South

Bridge ; Northward, up South Main Street to Great

George Street ; East, along Great George Street to

Wandesford Street, along Wandesford Street to Clarke's

Bridge ; West, along the South Branch of the River Lee

to the Borough Boundary ; South , along the Borough

Boundary to the Point first described.

No. 6 . — Mansion House Ward .

From North Bridge proceed, South , along North Main

Street to Great George Street, to Wandesford Street,

along Wandesford Street to Clarke's Bridge ; thence ,

West, along the South Branch of the River Lee to the

Borough Boundary ; North , along the Borough Boundary

to the North Branch of the River Lee ; East, along the

North Branch of the River Lee to the Point first de

scribed .

No. 7 . - Exchange Ward.

From North Bridge proceed, South , along North Main

Street, along South Main Street, to South Bridge ; East,

along the South Channel of the River Lee to the Point

opposite Queen Street, thence to Queen Street, along

Queen Street to South Mall ; West, along South Mall to

Marlboro ' Street, along Marlboro' Street, across St. Pa.

trick 's Street, to Academy Street, along Academy Street,

Halfmoon Street, to the North Channel ; West, along the

North Channel to the Point first described .

No. 8 . – Custom House Ward .

From the Point on the South Channel of the River Lee

opposite Queen Street, proceed direct to Queen Street ;

North , along Queen Street to South Mall ; West, along

South Mall to Marlboro' Street, along Marlboro' Street,

across St. Patrick's Street, to Academy Street, along

Academy Street, Halfmoon Street, to the North Chan

nel ; East, along the North Channel and round the

Island ; and West, along the South Channel to the Point

first described.

4 .- DROGHEDA.

GENERAL BOUNDARY.

DROGHEDA.- From the Point called Liberty Bridge, near Green .

hills, on the Left Bank of the River Boyne, East of the Town,

where a small Stream enters the River in an Easterly Diree

tion, up Cord Lane to the South- east Corner of the Burial

Ground ; thence, Northerly, along the East Boundary Wall of

the



A . D . 1840. 6513° & 4° VICTORIÆ . 651C . 108.

the BurialGround up the Lane to Scarlet Lane ; thence to

the North -West Corner of theGaol Wall ; thence in a straight

Line to the North -east Corner of Harman ' s Garden Wall ;

thence, Southerly , round the Garden Wall to the South West

Corner ; thence in a straight Line to the Cross Roads at the

Top of Windmill Lane ; thence to the North Road to the
Pointwhere the Parliamentary Boundary crosses it ; thence

in a straight Line, along the Parliamentary Boundary,

to the South -west Corner of Laburnam Nursery, being about

Three hundred Yards ; thence in a straight Line to the Junc

tion of Mill Lane and Collon Road ; thence in a straight Line

to Low -water Mark, Left Bank of the River ; thence, dia

gonally across the River, down Stream to a Sluice where a

small Stream enters the River and the Parliamentary Boun

dary crosses ; thence to the South End ofMr. Ball's House,

Ball' s Grove ; thence to the Junction of a Lane coming from

the South with the Road to Navan and the Black Lion near a

Stone Quarry, and about Two hundred and fifty Yards South

of the River ; thence in a straight Line to Levan's Bridge ;

thence, keeping the Course of the Brook , Westerly, to Cooley

Bridge ; thence in a straight Line to the South -east Angle of

the Boundary Wall of St. Mary's Churchyard , being part of

the old Town Walls ; thence in a straight Line to the Dublin

Road at the Point of Junction with a Lane running North

from Cromwell's Mount ; thence in a straight Line to the East

End of Mr. Weir' s new House on the Road to Morningtown ;

and thence across the River to the Point first described .

To be divided into Three Wards, according to
the following Boundaries ; and in every such

Ward there shall be Two Aldermen and Six

Councillors.

No. 1. - West Gate Ward .

Commencing at the Borough Boundary on the North Road,

and thence in a South -easterly Direction down the Centre

of the North Road to its Intersection with Fair Street ;

thence, Easterly, down Fair Street to its Intersection

with Scholes Lane ; thence, Southerly , down Scholes

Lane to its Intersection with West Street; thence, East
erly , down West Street to its Intersection with Shop

Street ; thence, Southerly, down Shop Street over the

Bridge, up the Bull Ring to its Intersection with Barrack

Lane; thence, South -westerly , up . Barrack Lane, past

the Barracks, to its Intersection with Duleek Street ;

thence up Duleek Street to the Borough Boundary at

Cooley Bridge ; thence, Westerly, round the Borough

Boundary, across the River, along the Boundary, to the

Point first named . The whole of the Area within this.

Line to form WestGate Ward .

No. 2. – Fair Gate Ward .

Commencing at the Borough Boundary on the North Road

as before, and coming in a South -easterly Direction down

the Centre of the North Road to its Intersection with

Fair
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Fair Street ; thence, Easterly , down Fair Street to its
Intersection with Scholes Lane ; thence, Southerly , down

Scholes Lane to its Intersection with West Street;

thence, Easterly, down West Street to its Intersection

with Peter Street ; thence, Northerly , up Peter Street to

where it meets the Ends of William Street and Fair

Street ; thence, Easterly , down William Street to its

Intersection with Palace Street ; thence, Northerly, up

Palace Street to its Intersection with Scarlet Lane;

thence, Easterly , down Scarlet Lane to the Borough

Boundary ; thence, Westerly, round the Borough Boun

dary to the Point first named on the North Road. The

whole of the Area within this Line to form Fair Gate
Ward .

No. 3.-- St. Lawrence Gate Ward .

Commencing at the West End of Saint Lawrence Street

where that Street, Peter Street, West Street, and Shop

Street all meet ; thence, Northerly, up Peter Street til

it meets the Ends of Fair Street and William Street;

thence, Easterly , down William Street to its Intersection

with Palace Street; thence, Northerly , up Palace Street

to its Intersection with Scarlet Lane ; thence , Easteris,

down Scarlet Lane to the Borough Boundary ; thence,

Southerly , along the Borough Boundary, crossing the

River, and continuing along the Boundary, to Cooler

Bridge ; thence, Northerly, down Duleek Street, alon;

the Eastern Boundary of WestGate Ward , to the Inter

section of Shop Street, Lawrence Street, and Peter Street,

being the Point first named. The whole of the Ares

within this Line to form Saint Lawrence Gate Ward.

5 . - DUBLIN .

General BOUNDARY.

DUBLIN. - From the Point of Intersection of Park Gate Street with

a Road running Northerly along the Phænix Park Wal,

along the said Phænix Park Wall until it meets the Circular

Road, and Easterly, along the Circular Road to theWest End

of the Roman Catholic Chapel of Saint Peter ; thence , North

erly , in a straight Line to the West End of Mr. Hay's Vil.

about Three hundred and sixty Yards to the Westward of

Westmoreland Bridge across the Royal Canal; thence in a

direct Line across the Royal Canal to its Northern Bank ;

thence, South -east, along the Northern Bank of the Royal

Canal to Jones's Bridge ; thence, Northward , along the Road

forming the Continuation of Russell Street and Jones's

Bridge to its Junction with the Clonliffe Road ; thence, South

eastward, along said Clonliffe Road and Ballybough Bridge

to the Centre of said Ballybough Bridge ; thence, Easteris

along the Centre of the River Tolka to the Centre of Anneslesti

Bridge ; thence, South -east, in the Direction of a Pointdistant

perpendicularly Northward Three hundred Yards from the

South -east Corner of the Wall extending from Annesley
Bridge
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Bridge to the East Wall, to the Pointwhere such Line is

intersected by the Prolongation of a Line drawn between

Two Points, the one distant Three hundred Yards perpen .

dicularly Eastward from the North - east Corner of the East

Wall, the other distant perpendicularly Three hundred Yards

Eastward from the South -east Corner of Mr. Halpin 's Patent

Slip in the Ballast Office Yard ; thence , Southward, along the

last -mentioned Line and in continuation thereof until that

Line reaches the Mid Channel of the River Liffey ; thence ,

Westward, along the Mid Channel of the River Liffey until

the Line thus drawn is intersected by a Line drawn from the

Centre of Ringsend Bridge to a Point on the North Wall Two

hundred and forty Yards (measured along the said Wall )

from its Eastern Termination ; thence , Southerly , along the

last -mentioned Line to the Centre of Ringsend Bridge ; thence,

Westward , along the Road to Dublin (being a Continuation

of Great Brunswick Street ) until it intersects Barrow Street ;

thence, Southward, along Barrow Street to its Point of Inter

section with Grand Canal Street ; thence, Westward along

Grand Canal Street to Macquay Bridge ; thence, in a Westerly

Direction, along the Southern Bank of the Grand Canal to

its Point of Intersection with the Branch leading to the City

Basin near Griffith Bridge ; thence, Northward, in a straight

Line to the Turnpike Gate , No. 3., at the South -west Angle

of the Circular Road ; thence, Northward , along the said

Road , through Island Bridge, and over Sarah Bridge across

the Liffey, to its Point of Intersection with Conyngham

Road ; thence, Eastward, along Conyngham Road and Park

Gate Street to the Point first described .

To be divided into Fifteen Wards, according to

the following Boundaries ; and in every such

Ward there shall be One Alderman and Three

Councillors.

No. 1. - College Ward .

From the Centre of Carlisle Bridge, Southward , along

Carlisle Bridge, Westmoreland Street, the East Side of

College Green and Grafton Street, to the Point of Inter

section of said Grafton Street with Nassau Street;

thence, South -east, along Nassau Street and Leinster

Street to the Point of Intersection of said Leinster

Street with Park Street ; thence, Eastward, along Park

Street and Harcourt Place, to the Point of Intersection

of said Harcourt Place with Cumberland Street ; thence,

Northward; along Cumberland Street to its Point of In .

tersection with Great Brunswick Street ; thence, East,

along Great Brunswick Street, the Dublin Road, and

Ringsend Bridge, to the Borough Boundary ; thence,

Northward, along the Borough Boundary to the Middle

Channel of the River Liffey ; thence, West, through the

Middle Channel of the River Liffey to the Point first

described.

No. 2 .
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No. 2 . - Merrion Ward .

From the Point of Intersection of Nassau Street with

Dawson Street South, along Dawson Street to the Point

of Intersection of said Dawson Street with Saint Stephen's

Green North ; thence, South -east along Saint Stephen 's

Green North and Merrion Row to the Point of Intersec

tion of said Merrion Row with Upper Merrion Street;

thence, Northward, along Upper Merrion Street to its

Point of Intersection with Merrion Square South ;

thence, South -east, along Merrion Square South, Upper

Mount Street, and Huband Bridge, to the East End of

said Huband Bridge ; thence, North -east, along the

Eastern Bank of the Grand Canal to Macquay Bridge ;

thence, South - east, along Grand Canal Street to its Point

of Intersection with Barrow Street ; thence, Northward,

along Barrow Street to its Point of Intersection with

Great Brunswick Street ; thence, Westward , along Great

Brunswick Street to its Point of Intersection with Cum

berland Street ; thence, Southward, along Cumberland

Street to its Point of Intersection with Harcourt Place;

thence, Westward, along Harcourt Place and Park Street

to the Point of Intersection of said Park Street with

Leicester Street; thence, North-west, along Leicester

Street and Nassau Street to the Point first described.

No. 3. - St. Stephen's Ward .

From the Point of Intersection of Mercer Street with

King Street South , Southward , alongMercer Street and

French Street to the Point of Intersection of said French

Street with Cuff Street ; thence, Eastward , along Cuff

Street to its Point of Intersection with Harcourt Street ;

thence, Southward , along Harcourt Street to its Point of

Intersection with the Circular Road ; thence, South - east

along the Circular Road and Eustace Bridge to the

South End of said Eustace Bridge ; thence, North -east,

along the Southern Bank of the Grand Canal to the

East End of Huband Bridge ; thence, North -west, along

Huband Bridge, Upper Mount Street, and Merrion

Square South , to the Point of Intersection of said Merrion

Square South with Upper Merrion Street; thence, South

west, along Upper Merrion Street to its Point of Inter

section with Merrion Row ; thence, North -west, along

Merrion Row , Stephen 's Green North , and King Street

South , to the Point first described.

No.4 . – St. Andrew 's Ward .

From the Centre of Carlisle Bridge, Southward, along Car:

lisle Bridge, Westmoreland Street,the East Side ofCollege

Green , and Grafton Street, to the Point of Intersection of

said Grafton Streetwith Nassau Street ; thence, Eastward ,
along Nassau Street to its Point of Intersection with

Dawson Street ; thence, Southward , along Dawson Street

to its Point of Intersection with Stephen 's Green North ;
thence,



A . D . 1840 . 6553° & 4° VICTORIÆ . 655C . 108.

thence, North -west, along Stephen's Green North and

King Street South to the Point of Intersection of said

King Street South with Johnston's Place ; thence, North

west, along Johnston's Place and Lower Stephen Street

to the point of Intersection of said Lower Stephen Street

with Drury Lane ; thence, Northward, along Drury Lane

to its Point of Intersection with Fade Street ; thence,

Westward , along Fade Street to its Point of Intersection

with Great George's Street South ; thence, Northward,

along Great George's Street South to its Point of Inter

section with Dame Street; thence, Westward, along Dame

Street to its Pointof Intersection with Parliament Street;

thence, Northward, along Parliament Street and Essex

Bridge to the Centre of Essex Bridge ; thence, Eastward,

through the Middle Channel of the River Liffey to the

Point first described .

No.5. - Castle Ward.

From a Point in the Centre of the River Liffey One hun

dred and sixty Yards Westward from Essex Bridge,

Southward to the Point of Intersection of Fishamble

Street with Essex Quay ; thence, Southward, along Fish

amble Street, Werburgh Street, and Bride Street, to the

Point of Intersection of said Bride Street with Bishop

Street ; thence, Eastward, along Bishop Street to its

Point of Intersection with Redmond Hill ; thence, South

ward, along Redmond Hill to its Point of Intersection

with Cuff Street ; thence, Eastward, along Cuff Street

to its Point of Intersection with French Street, thence,

Northward , along French Street andMercer Street to the

Point of Intersection of said Mercer Street with King

Street South ; thence , North -west, along Johnston 's Place

and Lower Stephen Street to its Point of Intersection

with Drury Lane ; thence , Northward , along Drury Lane

to its Point of Intersection with Fade Street ; thence,

Westward, along Fade Street to its Point of Intersection

with GreatGeorge's Street South ; thence, North , along

Great George's Street South to its Point of Intersection

with Dame Street ; thence , Westward , along Dame Street

to its Point of Intersection with Parliament Street ;

thence, Northward, along Parliament Street and Essex

Bridge to the Centre ofEssex Bridge; thence, Westward,

through the Middle Channel of the River Liffey to the

Point first described .

No. 6. - St. Patrick's Ward.

From a Point in the Centre of the River Liffey One hundred
and sixty Yards Westward from Essex Bridge, South ,

to the Point of Intersection of Fishamble Street with

Essex Quay ; thence, Southward, along Fishamble Street,

Werburgh Street, and Bride Street, to the Point of Inter
section of said Bride Street with Bishop Street; thence,

Eastward, along Bishop Street to its Point of Intersec

tion with Redmond Hill ; thence, Southward,along Red
mond
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mond Hill to its Point of Intersection with Cuff Street :

thence, Eastward , along Cuff Street to its Point of Inter

section with Harcourt Street ; thence , Southward , along

Harcourt Street to its Point of Intersection with the

Circular Road ; thence, South -east, along the Circula :

Road and Eustace Bridge to the South End of said

Eustace Bridge ; thence, Westward , along the Southern

Bank of the Grand Canal to Clanbrassil Bridge ; thence,

Northward, along Clanbrassil Bridge, Clanbrassil Street,

New Street, Patrick Street, and Nicholas Street, to the

Point of Intersection of said Nicholas Street with Back

Lane ; thence, North -west, along Back Lane to its Point

of Intersection with High Street; thence, Eastward, along

High Street to its Point of Intersection with School.

house Lane ; thence, Northward, along School-house Lane

and Skipper's Alley to the Point of Intersection of said

Skipper's Ailey with Merchant's Quay ; thence, North.

ward, in a straight Line to a Point in the Centre of the

River Liffey Ninety Yards West of Richmond Bridge;

thence, Eastward , through the Middle Channel of the

River Liffey to the Point first described.

No. 7 .— St. Audeon's Ward .

From a Point in the Centre of the River Liffey One hundred

and fifty - five Yards Westward from Whitworth Bridge,

Southward , to the Point of Intersection of Meeting House

Yard with Usher's Quay ; thence, Southward, along Mext

ing House Yard and New Row to the Point of Intersec.

tion of said New Row with Thomas Street ; thence, West

ward, along Thomas Street to its Point of Intersection

with Meath Row ; thence, Southward , along Meath Row ,

Meath Street, Brabazon Street, and Brabazon Row , to
the Point of Intersection of said Brabazon Row with

New Market ; thence, Westward, along New Market and
Chamber Street to the Point of Intersection of said

Chamber Street with Weaver's Square ; thence, South
ward , along Weaver's Square to its Point of Intersection

with Brown Street ; thence, Westward , along Brofi

Street to its Point of Intersection with Love Lane ;

thence, Southward, along Love Lane and Parnell Bridge

to the South End of said Parnell Bridge ; thence, East

ward, along the Southern Bank of the Grand Canal to

Clanbrassil Bridge ; thence, Northward, along Clanbrasse

Bridge, Clanbrassil Street, New Street, Patrick Street,

and Nicholas Street to the Point of Intersection of said

Nicholas Street with Back Lane ; thence, North -west.

along Back Lane to its Point of Intersection with Higa

Street; thence, Eastward , along High Street to its Poins

of Intersection with School-house Lane ; thence, North

ward , along School-house Lane and Skipper's Alley :*

the Point of Intersection of said Skipper's Alley will

Merchant's Quay; thence, Northward, in a straight Like

to a Point in the Centre ofthe River Liffey Ninety Yarus

Westward from Richmond Bridge ; thence, Westwarų,
through
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through the Middle Chamel of the River Liffey to the

Point first described.

No. 8. – St. Catherine's Ward .

From the Point in the Centre of the River Liffey One

hundred and fifty - five Yards Westward from Whitworth

Bridge, Southward , to the Point of Intersection ofMeet

ing House Yard with Usher 's Quay ; thence, Southward,

along Meeting House Yard and New Row to the Point

of Intersection of said New Row with Thomas Street ;

thence, Westward , along Thomas Street to its Point of

Intersection with Meath Row ; thence, Southward, along

Meath Row , Meath Street, Brabazon Street, and Bra

bazon Row , to the point of Intersection of said Bra

bazon Row with New Market ; thence,Westward , along

New Market and Chamber Street to the Point of Inter

section of said Chamber Street with Weaver' s Square ;

thence , Southward , along Weaver's Square to its Point

of Intersection with Brown Street ; thence , Westward ,

along Brown Street to its Point of Intersection with

Love Lane ; thence, Southward , along Love Lane and

Parnell Bridge to the South End of Parnell Bridge ;

thence, North -west, along the Southern Bank of the

Grand Canal to its Point of Intersection with the Branch

leading to the City Basin near Griffith Bridge ; thence,

East, along the Middle Channel of said Branch of the

Grand Canal to a Point opposite Forbes Lane; thence,

Eastward , along Forbes Lane to its Point of Intersection

with Marrowbone Lane ; thence, North -east, along Mar

rowbone Lane, Thomas Court, Bridgefoot Street, and

Queen's Bridge, to the Centre of Queen's Bridge ; thence,

Eastward, through the Middle Channel of the River

Liffey to the Point first described.

No. 9. – St. James's Ward .

From the Centre of Sarah Bridge, Southward, along Sarah

Bridge, through Island Bridge, and along the Circular

Road, to the Turnpike Gate, No. 3 ., on the Southwest

Corner of the Circular Road ; thence, Southward , in a

straight Line to the Point of Intersection of the Grand

Canal with the Branch leading to the City Basin near

Griffith Bridge ; thence, East, along the Middle Channel

of said Branch of the Grand Canal to a Point opposite

Forbes Lane ; thence, East, along Forbes Lane to its

Point of Intersection with Marrowbone Lane ; thence,

North-east, along MarrowboneLane to its Point of Inter

section with Thomas Court ; thence, Northward, along

Thomas Court, Bridgefoot Street, and Queen's Bridge, to

the Centre of Queen 's Bridge; thence,Westward , through

the Centre of the River Liffey to the Point first described .

No. 10. - St. Paul's Ward .

From the Centre of Sarah Bridge, in a Northerly Direction ,

along the Borough Boundary to its Intersection with the

3 & 4 Vict. Bradogue
Uu
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Bradogue Water to the North -west Angle of the Rich
mond Penitentiary ; thence, Southward, along the West

Front of the Richmond Penitentiary to the South -west

Angle of the said Penitentiary ; thence, Southward , along

Grange Gorman Lane and George's Lane to the Point

of Intersection of said George's Lane with King Street

North ; thence, Eastward, along King Street North to
its Point of Intersection with Smithfield ; thence, South

ward, along Smithfield and Arran Street East, across

Arran Quay, to a Point in the Centre of the River Liffey ;

thence, Westward, along the Middle of the Channel of

the River Liffey to the Point first described.

No. 11. - Four Courts Ward.

From the Point of Intersection of the West Branch of the

Royal Canal leading from the Royal Canal Harbour with

the Borough Boundary , Northward , along the Borough

Boundary to its Point of Intersection with the Bradogue

Water on the Circular Road ; thence, Southward , along

the Bradogue Water to North -west Angle of the Rich.

mond Penitentiary ; thence, South , along theWest Front

of the Richmond Penitentiary to the South -west Angle

of the said Penitentiary ; thence, South , along Grange

Gorman Lane and George's Lane to the Point of Inter

section of said George's Lane with King Street North ;

thence, Eastward, along King Street North to its Point

of Intersection with Smithfield ; thence, Southward ,along
Smithfield and Arran Street East, across Arran Quay ,

to a Point in the Centre of the River Liffey ; thence,

Eastward, along the Middle Channel of the River Liffey

to a Point opposite Chancery Place ; thence, Northward,

along Chancery Place, Mountrath Street, Greek Street,

and Beresford Street, to its Point of Intersection with

King Street North ; thence, Eastward , along King Street

North to its Point of Intersection with Coleraine Street ;

thence, Northward, along Coleraine Street and Consti

tution Hill to a Point in the Centre of the Foster

Aqueduct ; and thence, Northward, along the said Branch

of the Royal Canal to the Point first described .

No.12. — Linen Hall Ward .

From that Point in the Centre of the River Liffey which is

opposite to Swift's Row , Northward, across Ormond Quay

to the Centre of the South End of Swift's Row ; thence,

Northward, along Swift's Row and Jervis Street to its

Point of Intersection with Great Britain Street ; thence ,

Eastward, along Great Britain Street to its Point of In

tersection with Granby Row ; thence, Northward , along

Granby Row , Rutland Square, West, and Granby Row ,

to its Point of Intersection with Upper Dorset Street ;

thence, North -east, along Upper Dorset Street to its Point

of Intersection with Blessington Street; thence, along

Blessington Street, and in a straight Line across the

Royal Canal Reservoir, to a Point in the Centre of the

West
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West Branch of the Royal Canal; thence, Southward ,

along the same to the Centre of Foster Aqueduct ;

thence, Southward, along Constitution Hill and Coleraine

Street to its Point of Intersection with North King

Street; thence , Westward , along North King Street to

its Point of Intersection with Beresford Street ; thence,

Southward , along Beresford Street, Greek Street, Mount

rath Street, and Chancery Place, across the Quay, to a

Point in the Centre of the River Liffey ; thence, East

ward , along the Middle Channel of the River Liffey to
the Point first described .

No. 13. – St. George's Ward.

From the Point of Intersection of the West Branch of the

Royal Canal leading from the Royal Canal Harbour with

the Borough Boundary, South -east, along the Borough

Boundary to Ballybough Bridge ; thence, South -west,

along Spring Garden Parade, Foster Street, Edward

Terrace, Clarke Bridge, Summer Hill Parade, Summer

Hill, andGreat Britain Street, to the Point of Intersection

of said Great Britain Street with Granby Row ; thence,

Northward, along Granby Row , Rutland Square West,

and Granby Row, to its Point of Intersection with Upper

Dorset Street ; thence, North -east, along Upper Dorset

Street to its Point of Intersection with Blessington

Street ; thence along Blessington Street and in a straight

Line across the Royal Canal Reservoir to a Point in the

Centre of the said West Branch of the RoyalCanal ; and

thence, North - east, along the same to the Point first

described .

No. 14 . — Post Office Ward .

From that Point in the Centre of the River Liffey which

is opposite Swift's Row , Northward across Ormond Quay

to the Centre of the South End of Swift's Row ; thence,

Northward , along Swift's Row and Jervis Street until it

intersectsGreat Britain Street; thence, Eastward , along

Great Britain Street until it is intersected by Marlborough

Street ; thence, Southward , along Marlborough Street,

across Eden Quay, to the Centre of the River Liffey ;

thence, Westward , along the Centre of the River to the

Point first described.

No. 15. - Custom House Ward.

From that Point in the Centre of the River Liffey which

is opposite Marlborough Street ; thence, Northward ,

across Eden Quay, to the Centre of the South End of

Marlborough Street ; thence, Northward, along Marl

borough Street until it intersects Great Britain Street;

thence, Eastward, along Great Britain Street, Summer

Hill, and Summer Hill Parade ; thence, Northward, until

it intersects the Borough Boundary at Ballybough Bridge

thence along the said Boundary until it joins the River

U u 2 Liffey,



660 A .D . 1840.C . 108 . 3° & 4° VICTORIÆ .

Liffey, and in the same Direction to the Centre of the

said River ; thence, Westward, to the Point first

described .

7. - KILKENNY.

GENERAL BOUNDARY.

KILKENNY. - From the Point South -west of the City where the

Brega River crosses the Road to Clonmel, following the

Course of the River, Northerly, to the Point where the River

makes a sudden Turn to the Eastward, and where the Mill

Stream , from a ruined Factory West of the River , meets

the River Brega ; thence in a straight Line to the Point on

the Bonnetstown Road where a By- road leading to Lousy

Bush leaves the Bonnetstown Road ; thence in a straight

Line to the Point at the South End of Farmhouse on the

Western Road to Freshford belonging to Mr. Purcell, and

occupied by Michael M .Donell ; thence in a straight Line
across the main Road to Freshford and across the River Nore

to the point where the Road to Ballyragget along the River

leaves the old Road to Castlecomer, and just North of the

Police Station at Mount Brilliant ; thence , following the old
Road to Castlecomer, to the point where it joins the new

Road leading from the Barracks at a new House belonging

to Mr. Nowlan ; thence in a straight Line to the Point at the

North -east Corner of the Barrack Enclosure, and following

the Back or Eastern Wall of the Barracks to the South -eastern

Corner thereof on the Road to John 's Well at the Point;

thence in a straight Line across the Clara Road and across

William 's Lane to a remarkable Building on a Hill East of

the City belonging to Mr. Purcell, called the Gazebo ; theuce

in a straight Line across the River Nore to the Point at the

South -eastern Corner ofMr. Scott's Garden on the Road to

Bennett's Bridge ; thence, following the Southern Enclosure

of the said Garden , and of the adjoining Garden of Switzer's

Asylum , to the point where it meets a Lane leading from

the Bennett's Bridge Road to the Waterford Road ; thence

following the said Lane to the Point where it joins the

Waterford Road ; thence in a straight Line to the Point at

the South -western Corner of the Enclosure of the House

of Correction ; thence following the Western Side of the

Enclosure Wall to the Point where, if produced, it would

meet the Road to Kells ; thence,Westerly , along the Road to
Kells to the point where a Quarry on the North Side of the

Road joins the said Road, and about One hundred Yards

from the Point ; thence, turning Northerly, along a Stone

Wall about Ninety Yards to the Point where the said Stone

Wall meets a Lane called Waters's Lane, leading from Upper

Patrick Street towardsMr. Robertson 's House called “ Rose

Hill ;" thence along the said Lane, Westerly, to the Point

where it crosses the River Brega, South of Rose Hill ; thence

along the Brega to the Point first described.

To be divided into Two Wards, according to the fol

lowing Boundaries ; and in every such Ward there

shall be Three Aldermen and Nine Councillors.
No. l.
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No. 1.- St. Canice's Ward.

All that Portion of the Borough situated Westward of the

following Line; videlicet, from the Point where the Road
from Waterford intersects theMunicipal Boundary, along

that Road, to the Point where it joins Upper Patrick

Street ; thence along Upper Patrick Street, Patrick

Street, Rose Inn Street, to its Point of meeting with

King Street or Back Lane, Coal Market, Watergate,

Bull Alley, Vicar' s Street, Bishop 's Hill ; and thence along

the main Road to Freshford to the point where the Road

intersects the Municipal Boundary.

No. 9
No. 2. - St. John 's Ward.

All that Portion of the Borough situated Eastward of the

Line described in Saint Canice's Ward.

8 . - LIMERICK .

GENERAL BOUNDARY.

LIMERICK . - From the Point at the North of King's Island where

the Salmon Weir River flows from the Shannon ; thence along
the Course of the Shannon to the North -east ; and thence,

Southward , to the Point at which the same is joined by the
Head of the Canal ; thence Westward , along the Canal to

the Centre of Park Bridge, which crosses the Canal ; thence

in a straight Line to the Centre of the Cupola upon the Top

of the Lunatic Asylum ; thence, in a straight Line and

South -westerly Direction, to the Point in the Roxborough

Road where it is met by Wilmont Lane ; thence along Wilmont

Lane to the West Pier of a Gate belonging to Mr. Maloney

on North Side of said Lane, and nearly opposite to Wilmot

Villa ; thence, in a straight Line and Northwesterly Direc

tion , acrossMr. Maloney's Field and Two other Fields, till

it reaches the Extremity of a small Lane, thence, continuing

along said Lane, past the Limestone Quarry of William Har

gan , until it reaches Bohirboy Road ; thence, Westerly, along

Bohirboy Road till it reaches Hore's Street ; thence, North

westerly, along Hore's Street to the South Circular Road ;

thence, North -easterly , about Twenty-three Yards along the

Circular Road to where Court Brack Avenue leads off North

westerly ; thence, North -westerly, along Court Brack Avenue

till it reaches Harvey's Quay, situated at the End of the said

Avenue ; thence in a straight Line across the Shannon to

Barrington's Quay upon the Clare Side near the old Ruins

of Kilrush Church ; thence, about Two hundred Yards, North

easterly, along Barrington's Quay, to the North Circular Road ;

thence, North -westerly , and following the Direction of the

Circular Road to where it meets the Shelbourne and Farren

showen Roads ; thence along the Farrenshowen Road to

where it crosses the new Ennis Mail Road at nearly Half a

Mile from Wellesley Bridge ; thence continuing about One

hundred Yards up the Farrenshowen Road to where there is

a Cottage at a Turn in the Road ; thence in a straight Line

to the Point where the Killaloe Road meets the old North

Uu 3 Ennis
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Ennis Road ; thence along the Killaloe Road to the point

where it meets the Black Stick Road ; thence in a straight

Line to the Point first described .

To be divided into Five Wards, according to the

following Boundaries ; and in every such Wand

there shall be Two Aldermen and Six Coun

cillors.

No. 1. - Thomond Bridge Ward .

From the Point of Barrington Quay, along the Municipal

Boundary, to the Point at which the Head of the Cana

joins the Shannon ; thence, Westward , along the Canal

by Park Bridge, through Ball's Bridge, till it reaches the

Shannon ; thence, South -westerly , along the Shannon ti

the Point first described.

No. 2. — John Street Ward .

From the Commencement of the Canal in the Salmon Wet:

River to the Centre of the Park Bridge which crosses the

Canal ; thence in a straight Line to the Centre of the

Cupola of the Lunatic Asylum ; thence in a straight Line

to the Point where the Wilmont Road meets the Ros

borough Road ; thence, Northerly , along the Roxborouge

Road , Upper William Street, High Street, Mungti

Street, Broad Street, to the Centre of Ball's Bridge;

thence to the Point first described .

No. 3. - Patrick Street Ward.

From the Shannon by a straight Line along Spraights
Quay, and Horan 's Quay, and thence through Denmark

Street and the new Street leading from Denmark Street

to High Street ; thence, Eastward, through High Strecta

Margaret Street, Mungret Street, Broad Street, to the

Centre of Ball's Bridge ; thence along the Stream passing

under New Bridge to the Shannon, and along its Course,

Southward , to the Point first described .

No. 4. - William Street Ward.

From the Shannon , along the Southern Extremity of Pa

trick Street Ward, to High Street ; thence, Southward,

along the Boundary of John Street Ward to the Point

at which Soxton 's Street joins Upper William Street;

thence, Westward , along Soxton 's Street to the Point at

which the same joins Wickham Street ; thence along

Roche's Street and Shannon Street to the Shannon ;

thence to the Point first described.

No. 5. - Richmond Place Ward.

From the Shannon along the Municipal Boundary to the

extreme Southerly Point ; thence, Northwards, along the

same Boundary to the John Street Ward Boundary:

thence along the John Street Ward Boundary to the

William Street Ward Boundary ; thence along the .!
liam
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liam Street Ward Boundary to the Shannon, and along

its Course, Westwards, to the Municipal Boundary.

9. - LONDONDERRY.

General BOUNDARY.

LONDONDERRY. — From a stout Masonry Pillar North Side of
Gateway at Black Bush Cottage on West Side of the Road

to Fahan , Eastward , by a straight Line to the West End of

the Brick Wall forming a Part of the North Boundary of the

Premises of the Free Grammar School of Foyle Academy ;
thence, Easterly , along the above mentioned Brick Wall to its

Eastern Termination at the High Road on the Back of the
River Foyle ; thence , Eastward , in a straight Line, in con

tinuation of the Line of the Brick Wall last-mentioned, until

the same arrives at the Point being its Intersection of the
ordinary Low -water Mark on the East Shore of the River

Foyle ; thence, Southward , along the Line of the ordinary

Low -water Mark until such Line is terminated by the Pro .

longation Westward of the Line of the South Boundary Fence

of the Pleasure Grounds of the late William Bond, Esquire ;

thence, Eastward, along the Line of the above-mentioned

Boundary Fence of Pleasure Grounds until it arrives at its
Point of Intersection with the East Side of the Road to New

town Limavady ; thence , South - easterly, in a straight Line to
a stout Masonry Pillar West Side of a Gateway on the South

Side of the Dungiven Road, about Fifty Yards East of New

town Limavady Road ; thence, Southerly , in a straight Line

to a Point on the Clondermont Road where the North Boun .

dary Fence of the Tannery Premises ofMr. William M .Carter

terminates ; thence, South -westerly , in a straight Line to the
Point on the Road to Dunymanagh distant Two hundred and

fifty Feet from its Point of Junction with the old Strabane

Road ; thence, Westerly , in a straight Line to the Point on

the old Strabane Road where a Lane departs Southerly to the

Fields ; thence , Westerly , along the old Strabane Road to

the South -westernmost Gable of the Houses at Gobnascale

on the North -West Side of said old Strabane Road ; thence,
Westerly, in a straight Line to a Point in the Townland

Boundary between Gobnascale and Tamnymore where said

Boundary is met by a Lane from the North -east ; thence,

North -westerly, in continuation and prolongation of the last

mentioned Townland Boundary until it meets and intersects

the Line of ordinary Low -water Mark on the East Shore of

the River Foyle ; thence, South -westerly, along the Line of

the ordinary Low -water Mark until it is intersected by a Line

drawn from the North -east Angle of Foyle Hill Park, across

the River Foyle , to the Cottage about One hundred and sixty
Yards East of the Point of Intersection of the Boundary

between the Townland of Gobnascale and Tamnymore and

the old Strabane Road ; thence, North -westerly, along the
intersecting Line just mentioned to the North -east Angle of

the Boundary Fence of Foyle Hill Park ; thence, North -west

erly, along the Boundary Fence of Foyle Hill Park to the
U u 4 Point
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Point where it meets Long Moor Lane ; thence, North

westerly, along the North Boundary Fence of Foyle Hill Park

to a Point Two hundred Feet West of Long Moor Lane ;

thence, North -easterly , in a straight Line to the North End

of the Brick Wall forining the Western Boundary Fence of

Walker's Nurseries ; thence, North -easterly, along theWestern

Boundary of the Nursery Grounds to a Point on the Road to

Newton Cunningham where it forms a sharp Angle ; thence ,

Northerly , in a straight Line to a Point in the Avenue lead .

ing to the Deer Park at Two hundred Feet distant Westward

from the Entrance Gate in Long Moor Lane ; thence, North

easterly , in a straight Lane to the South-west End of the

Rope Walk on the Creggan Road ; thence, North -easterly , in

a straight Line to a Point in the Lane leading Westward

from the Gate at the Black Bush Cottage at One hundred

Feet Distance Westward of said Gate ; thence, Eastward , One

hundred Feet along last-mentioned Lane to the Point on the

Fahan Road already described.

: To be divided into Three Wards, according to the

following Boundaries ; and in every such Ward

there shall be Two Aldermen and Six Coun
cillors.

No. l. - North Ward .

From the Corporation Hall in a straight Line to the Point

at which Ship Quay Street meets the Diamond ; thence

along Ship Quay Street to the Point at which the same

meets the Wooden Quay ; thence along the Wooden

Quay and along a straight Line drawn in prolongation

of the Wooden Quay to the Point at which such straight

Line cuts the Boundary of the Borough ; thence , North

ward , along the Boundary of the Borough to the Point
at which the same meets the Avenue to the Bishop's

Demesne ; thence, Eastward, along the said Avenue to

the Point at which the same meets Long Moor Lane ;

thence along Long Moor Lane to the Point at which the

same meets the RopeWalk ; thence along the Rope Walk

to the Point atwhich the same meets St. Columb's Well

Road ; thence, Northward , along St.Columb's Well Road

to the Point at which the same meets the Cow Bog;

thence along the Cow Bog to Butcher Gate ; thence

along Butcher Street to the Point at which the same

meets the Diamond ; thence in a straight Line to the

Point first described.

No. 2. - East Ward .

From the Corporation Hall in a straight Line to the Point

at which Ferry Quay Street meets the Diamond ; thence

along Ferry Quay Street to the Point at which the same

meets Pump Street ; thence along Pump Street to the

Point at which the samemeets Widow's Row ; thence,

Southward, along Widow 's Row to the Point at which

thesamemeets Fountain Street; thence,Westward , along

Fountain
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Fountain Street to the Point at which the same meets

Wapping Lane ; thence along Wapping Lane to the Point

at which the samemeets the River Foyle ; thence, South

ward , along the River Foyle to the Point at which the

samemeets the Boundary of the Borough ; thence, East

ward, along the Boundary of the Borough to the Point

at which the same crosses a straight Line drawn in pro

longation of the Wooden Quay ; thence along such

straight Line to the Eastern End of the Wooden Quay ;

thence along the Wooden Quay to the Point at which

the same meets Ship Quay Street ; thence along Ship
Quay Street to the Point at which the same meets the

Diamond ; thence in a straight Line to the Point first

described.

No. 3. - South Ward.

From the Corporation Hall in a straight Line to the Point

at which Ferry Quay Street meets the Diamond ; thence

along Ferry Quay Street to the Pointat which the same
meets Pump Street ; thence along Pump Street to the

Point at which the same meets Widow 's Row ; thence,

Southward, along Widow 's Row to the Point at which

the samemeets Fountain Street ; thence,Westward , along

Fountain Street to the Point at which the same meets

Wapping Lane ; thence along Wapping Lane to the Point
at which the samemeets the River Foyle ; thence, South

ward, along the River Foyle to the Point at which the

samemeets the Boundary of the Borough ; thence,West

ward , along the Boundary of the Borough to the Point

at which the same meets the Rope Walk ; thence along

the Rope Walk to the Point at which the same meets

Saint Columb's Well Road ; thence, Northward , along

Saint Columb's Well Road to the Point at which the

samemeets the Cow Bog ; thence along the Cow Bog to

Butcher Gate ; thence along Butcher Street to the Point

at which the same meets the Diamond ; thence in a

straight Line to the Point first described.

10 . - SLIGO.

GENERAL BOUNDARY.

Sligo. – From the Northern Angle of the New Stone Quay called

Ballast Bank, Eastward, in a straight Line to the Centre of

the Bridge on the Road leading from Old Bridge across the

Townland of Cartron to the Townland of Ballincan ; thence,
Eastward , in a straight Line to the Centre of the Bridge on

the Road leading from Old Bridge to the Townland of Car.

cash ; thence, South - eastward, in a straight Line to the North

eastern Angle of the Sligo Fever Hospital ; thence, South

ward , in a straight Line to the point where the Boundary

between the Townlands of Abbey Quarter and Cleveragh

meets the Southern Bank of the River Garvoge ; thence in

a straight Line to the South -eastern Angle of the County Gaol

Enclosure Wall ; thence, South -westward, in a straight Line
to
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to the North -eastern Angle of the House called Peterville, on

the Western Side of the Boyle Road ; thence, North -west

ward , in a straight Line to the North -western Angle of the

House called Rose Hill, now in the Occupation of Thomas

Read , Esquire ; thence, Northward , in a straight Line to the

Point at which the North -western Face of Ballast Bank Quay

terminates, being about Eighty Yards South -westward of the

Point first described ; thence along the North -western Face of

such Quay to the Point firstdescribed .

To be divided into Three Wards, according to the

following Boundaries ; and in every such Ward

there shall be Two Aldermen and Six Coun

cillors.

No.1.- Northern Ward.

From the Point at which the River Garvoge cuts the Mu

nicipal Boundary, Westward, along the River to the

Centre of Old Bridge ; thence along Old Bridge or

Bridgefoot Street,Wine Street, and the Road which forms

the Boundary between the Townlands of Rathedmond

and Knappaghbeg, to the Point at which such Road meets

the Municipal Boundary ; thence, North -eastward, along

the Municipal Boundary to the Point first described .

No. 2. - Eastern Ward .

From the Point at which the River Garvoge cuts the

Municipal Boundary, Westward, along the River to the

Centre of Old Bridge; thence along Old Bridge or

Bridgefoot Street, Knox's Street, Radcliffe Street, Mar

ket Street, High Street, Pound Street, and the Boyle Mail

Coach Road, to the Point at which such Road meets the

Municipal Boundary ; thence, North -eastward, along the

Municipal Boundary to the Point first described.

No. 3. - Western Ward .

From the Point at which the Boyle Mail Coach Road cuts

the Municipal Boundary, along such Road , Pound Street,

High Street, Market Street, Radcliffe Street, Knox's

Street,Wine Street, and the Road which forins the Boun .

dary between the Townlands of Rathedmond and Knap

paghbeg, to the Point at which such Road meets the

Municipal Boundary ; thence, Southward, along the Mu

nicipal Boundary to the Point first described.

11. - WATERFORD .

General BOUNDARY.

WATERFORD. - From the Point on the North -west Extremity of

the Town where the Yard Wall of the Brewery of Messieurs

Davis, Strangman , and Company joins the River Suir, in a

straight Line to the Point where Summer Hill, Gallows Road ,

and Morgan's Street meet ; thence along the Military Road ,

Morrisson's Road, Barrack Street,Manor Hill, College Street,
Bath
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Bath Street, across John 's Pill at Wyse's Bridge, along Pole

berry Street, to near the South Corner of Mr. Deleander's

House ; thence in a straight Line to where the John's Town

Road and Upper Newtown Road meet ; thence along the

Upper Newtown Road towards East Passage to the Centre

of the Road in front of the Orphan House ; thence in a

straight Line across the River to the Roman Catholic Chapel

in the Abbey Church Lands ; thence in a straight Line to

Mr. Charles Gatson's Cottage on the side ofMount Misery ;

thence across the River to the Point first described .

To be divided into Five Wards, according to the

following Boundaries ; and in every such Ward

there shall be Two Aldermen and Six Coun

cillors .

No. 1 . - Tower Ward .

From the Point at which the River Suir meets Henrietta

Street, along Henrietta Street, to the Point at which the

same meets the open Space in front of Christ Church ;

thence in a straight Line to Colebeck Street, along Cole

beck Street ; thence through Beresford Street to John's

Street ; thence through a Part of John 's Street to John's

Bridge ; thence along the Centre of John's Pill to Wyse's

Bridge ; thence along theMunicipal Boundary,Eastward,

to the River Bank, and along the Course of the River to

the Point first described .

No. 2 . - Custom House Ward.

From the Point at which the River Suir meets Henrietta

Street, along the Boundary of TowerWard until it meets

John Street ; thence, to the North, through Part of John 's

Street, Michael Street, Broad Street, and Barron Strand

Street, to the River ; and thence along its Course to the

Point first described.

No. 3. - Centre Ward.

From the Quay opposite Baron Strand Street, along the

Boundary of Custom House Ward, to where Patrick's

Street crosses it ; along Patrick 's Street, Westwards, to

Bally bricken ; along the West Wall of the County Gaol,

across Barker Street, along Henry Street and Hanover

Street, to the River ; and thence to the point first

described .

No.4 . - West Ward.

From the Quay opposite Hanover Street, along the Boun

dary of Centre Ward, to where it meets Bally bricken ;

thence,Westwards, along Ballybricken andMorgan Street,

to the Point on the Municipal Boundary where Summer

Hill, Gallows Road, and Morgan Street meet ; thence

along the Municipal Boundary across the River. This

Ward to include also the whole Space comprehended

within the Parliamentary Boundary on the North Side of

the River Suir .

No. 5 .
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No. 5 . - South Ward .

From the Point in the Municipal Boundary where Summer

Hill,Gallows Road , and Morgan Street meet, along the

Boundary of West Ward, through Morgan Street, Bally

bricken, and Patrick 's Street, to the Boundary of Cus

tom House Ward ; along that Boundary to the Point

where it meets the Boundary of Tower Ward ; along the

Boundary of Tower Ward to Wyse's Bridge ; and thence

along the Municipal Boundary to the Point first de

scribed.

SCHEDULE (D .)

No. 1 .

The List of BURGESSES of the Borough of

in the Parish, or Precinct, or Ward of

the Borough of

Christian Name and Surname of each

Person at full Length .

Street, Lane, or other Place in this

Borough (or Parish , Precinct, or Ward

in this Borougb ] where the Property

in respect whereof the Party is to be

enrolled is situate .

Andrews, Peter

Brady, Thomas

No. 1, Green Street.

No. , White's Lane.

Dated the Day of in the Year

(Signed ) A . B .

Churchwarden of the said Parish ( or Town

Clerk of the said Borough , or Alderman

of the said Ward, & c . ]

No. 2 .

Notice of Claim .

To the Town Clerk of the Borough of

I HEREBY give you notice, That I claim to have my Name

enrolled in the Burgess Roll of the Borough of

and that I occupy [here describe the House, Warehouse, Counting.

house, Office, or Shop then occupied by the Claimant,] in the said

Borough, which are rated as being of the net annual Value of

Pounds or upwards ; and that I have occupied the

said Premises (or the said Premises or other Premises, describing

such other Premises, within the said Borough, ] for the Space of

last past.

Dated the Day of in the Year

(Signed ) HENRY STILES.

No. 3.
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No. 3 .

Notice of Objection.

To the Town Clerk of the Borough of

I HEREBY give you Notice , That I object to the Nameof Thomas

Brady ofWhite's Lane in this Borough [ describe the Person objected

to as described in the List of the Churchwardens, Town Clerk, or

Alderman of the Ward , & c. ] being retained on the Burgess Roll of

the Borough of

Dated the Day of in the Year

(Signed ) Michael Mearesof (here state the Place

of Abode and Property in respect of which

he is said to be entitled to be enrolled in

the List of the Churchwardens, Town

Clerk, or Alderman of the Ward , & c. ]

No. 4 .

List of CLAIMANTS .

The following Persons claim to have their Names inserted on the

Burgess Roll of the Borough of

Christian Nameand

Surname

of each Claimant.

Present Occupancy.
Former Occupancy, as stated

in the Claim .

Henry Stiles House, No. 10, Shop, No. 17, Henry Street,

Capel Street. during the last Month , pre
vious to the 31st of August,

and House No. 6 , Aston 's

Quay, during the Eleven

preceding Months.

Dated the Day of in the Year

( Signed ) A . B ., Town Clerk .

No. 5 .

List of PERSONS OBJECTED TO.

The following Persons have been objected to as not being entitled

to have their Names retained on the Burgess Roll of the

Borough of

Christian Name and Surname

of each Person objected to .

Property in respect of which he is said to be

entitled to be enrolled in the List of the

Churchwardens, Town Clerk, or Alderman of

the Ward, & c .

Thomas Brady - - No. 3, White's Lane.

Dated the Day of in the Year

(Signed ) A . B ., Town Clerk .

No. 6 .
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No.6 .

List of Persons subject to the Paymentof [ here insert Poor Rate

Grand Jury Cess, Borough Rate, & c . as the Case may require, ]

within the Limits of the Borough of [here insert the Name of

the Borough ] , and within the Collection of the undersigned
Collector.

Description Name
Amount

Name
of Property | or Situationor Situation of Poor Rate, Cess,

rated I of
or Tax,

Oĉcupier . or assessed . Ithe Property (as the Case may bell

charged thereon.

Co what Time

of

(Signed ) C . D ., Collector.

SCHEDULE ( E .)

No. 1 .

Form of Process of Attachment of Goods in Court of

RECORD.

Borough of L . to wit. 7 Attach the Defendantby his Goods and

A . B .of,8c., in , & c., ! Name, į Chattels, if found within the Jurisdic.

Residence, and Addition of tion of this Court, so that he be before

Plaintif;]
Plaintiff.

the Recorder of the said Borough at

C . D . of, 8c., in , 8-c., (Name, on day the

Residence, and Addition of Day of next after the Date

Defendant,] hereof, to answer the Plaintiff's Suit in
Defendant. an Action for the Sum of Chere insert the

Amount of the Demand ], for [ here insert the Cause of Action ] ;

and have you then there this Writ.

Dated this Day of One thousand eight

hundred

G . H ., Registrar.
To

No. 2 .

Form of SUMMONs in Court of Conscience.

Borough of L . to wit. By the President of the Court of Cou.

A . B . of,fc., in , 8c.,( Name, science for the said Borough. The

Residence, and Addition of Defendant is hereby required personally
Plaintiff,] to appear before the said President at

Plaintiff.
on

C . D . of, & c., in , & c., [Name,
d ay the

Residence, and Addition of Day of next after the Date

Defendant. ]
hereof, to answer the Plaintiff's Suit for

Defendant. j the Sum of [here insert the Amount of

the Debt], for [here insert the Particulars of the Demand ). On

default thereof the said President will proceed as to Justice shall

appertain .

Dated this Day of One thousand eight

hundred

Signed on behalf of the Plaintiff, z

SCHE
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SCHEDULE (G .)

OROUGHS named in the said Schedule ( B .) in which the Body

Corporate appears, from the Report of the Irish Corporation

Commissioners presented to His late Majesty King William

the Fourth , in the Year One thousand eight hundred and

thirty -five, to be seised or possessed of or entitled to any Pro

perty consisting of any Real Estate, or of any Personal

Estate, exceeding in annual Amount or Value the Sum of
One hundred Pounds.

Ardee. Cashel. Naas. Tuam .

Athlone. Cloghnakilty . New Ross. Wexford .

Athy . Coleraine. Strabane. Wicklow .

Carlow . Kells . Tralee. Youghal.

Carrickfergus. Kinsale. Trim . I

o

SCHEDULE (H .)

Oroughs named in the said Schedule ( B .) in which the Body

Corporate does not appear from the said Report to be seised

or possessed of or entitled to Property exceeding in annual

Amount or Value the Sum of One hundred Pounds.

Armagh. I Dingle . Enniskillen. | Maryborough .

Bandon . Dundalk . Fethard. Monaghan .

Dungannon. i Gorey. Navan .

Callan . Ennis. į Longford. Portarlington .

Charleville . Enniscorthy .

Boyle .

SCHEDULE (I.)

Borough. Style of Corporate Body.

ᎪᎡᎠFERT Portreeve, Burgesses, and Freemen of the Bo

rough of Ardfert in the County of Kerry.
ATHENRY Portreeve, Burgesses, and Freemen of the

Corporation of the Town and Liberties of

Athenry .

BALTINGLASS - Sovereign , Burgesses, and Free Commons of

the Borough of Baltinglass.
BANGOR - - The Provost, Free Burgesses, and Common

alty of the Borough of Bangor.

BELTURBET The Provost, Free Burgesses, and Commonalty

of the Town of Belturbet in the County of

Cavan .

CARLINGFORD • | The Sovereign , Burgesses, and Commonalty

of the Borough of Carlingford .

CASTLEMARTYR - The Portreeve, Bailiffs, and Burgesses of the

Borough and Town of Castlemartyr.

CAVAN - - The Sovereign, Portreeves, Burgesses, and

Freemen of the Town and Borough of

Cavan .

CHARLEMONT . The Portreeve, Free Burgesses, and Com

monalty of the Borough of Charlemont.

CAVAN
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Borough, Style of Corporate Body.

DULEEK - - Portreeve, Burgesses, and Commons of the

Town of Duleek .

HILLSBOROUGH - The Sovereign, Burgesses, and Free Com

mons of the Borough and Town of Hills

borough.

MISTIGE Portreeve, Chief Burgesses, and Freemen of

the Town and Borough of Mistioge.

KILBEGGAN Portreeve, Free Burgesses, and Commonalty

of the Borough of Kilbeggan .

KILDARE The Sovereign, Portreeve, Burgesses, and

| freemen of the Borough of Kildare.
KILLILEAGH - | The Provost, Free Burgesses, and Commonalty

of the Borough of Killileagh.

The Sovereign and Burgesses of the Town of

Kilmallock .

LIFFORD The Warden , Free Burgesses, and Com
monalty of the Borough of Liffer.

NewTOWNARDS - The Provost, Free Burgesses, and Commonalty

of the Borough ofNewtowne .

MIDDLETON The Sovereign, Bailiffs, Burgesses, and Com .

monalty of the Borough of Middleton.

THOMASTOWN . | The Sovereign, Provost, and Burgesses of the

Town of Thomastown.

MALLOCK

CA P. cix .

An Act to annex certain Parts of certain Counties of Cities

to adjoining Counties ; to make further Provision for Com

pensation of Officers in Boroughs; to limit the Borough

Rate ; and to continue for a limited Time an Act to

restrain the Alienation of Corporate Property in Ireland.

[ 10th August 1840.)

W HEREAS by an Act passed in the present Session of Par

3 & 4 Vict. c. 108 . « V liament, intituled An Act for the Regulation of Municipal

• Corporations in Ireland , it is enacted, that the Boundaries of the

• several Boroughs named in the Schedule ( A . ) to that Act an .

( nexed shall , for the Purposes of that Act, be taken to be accord.

ing to the Description of such Boundaries set forth in Schedule

« ( Č .) to that Act annexed : And whereas certain Parts of the

« Counties of the Cities of Cork , Dublin , Kilkenny, Limerick , and
1 Waterford , and of the County of the Town of Drogheda , are

« not under that Act included within the said Boundaries, and

are not by the said Act, for any purposes other than the Pur

o poses of the said Act, annexed to any County or Counties at

Defining what large ;' be it therefore enacted by the Queen 's most Excellent

Places only Majesty , by and with the Advice and Consent of the Lords Spiritual

shallbe included and Temporal, and Commons, in this present Parliament assembled ,

within the
e and by the Authority of the same, That, for the Purposes of the

Boundaries of anu " .
said
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this Act .

said recited Act and of this Act, all Places locally situate or in - certain Bo

cluded within the Boundaries of any of the said Boroughs, or of roughs for the

any Ward thereof, as defined under the said Act, shall , from and Purposes of

after the Time when this Act shall come into operation as herein
recited Act and

after mentioned , be deemed and taken to be part or Parts of the

County of the City or County of the Town of such Borough

respectively , or of such Ward thereof respectively , and of no other

County ; and every Portion , Place, or Precinct of every County

of a City or County of a Town, not under the said Act and this
included within any such Borough , shall, until Provision in that

Behalf shall be otherwise made under and by virtue of this Act, be
One Barony in itself, and shall, for all Purposes of Grand Jury

Presentments and of Criminal Jurisdiction, and also of Civil
Jurisdiction of the Superior Courts of Common Law in Dublin ,

be part of the County at large which is adjacent to it, or with

which it has the largest common Boundary : Provided always, that Not to affect the

nothing in this Act contained shall alter or affect any City or Parliamentary
Boundaries .

County of a City , Town or County of a Town, or Borough, or the

Boundaries thereof, for any Purposes of Parliamentary Represen

tation, or for any Purpose relating thereunto ; and that where it is

or shall be necessary, for any purpose of such Representation , to

describe any Residence or Premises or Place, in any Oath, Affida

vit, or Document, or otherwise , as within a City or County of a

City, or Town or County of a Town, such Residence, Premises, or

Place may be described as within the Parliamentary Boundaries of

the City or Town respectively : Provided nevertheless, that if any For apportion

Place or Precinct, which for the Purposes and under the Provi. ing the Debt

sions of the said Act and this Act shall not be part of such to which the

Borough, shall have been liable, before the passing of the said
the possing of the said Rate-payers of

any such Bo

Act and this Act, to contribute to any Rate which shall have been rough or County
or ought to have been , or if the said Act and this Act had not were liable be ."

been passed would or ought to be, made for the Purpose of satis . fore the passing

fying any lawful Debt to which the Rate-payers of such Borough of the recited

or of any County were liable to contribute before the passing of
# Act and this

Ac:.
the said Act and this Act, and in case any Difference shall arise

concerning the Proportion of such Debt which ought therefore to

be paid and contributed in respect of such Place or Precinct, or

concerning the Instalments by which , or otherwise concerning the

Manner in which , the same ought to be paid , raised , levied , or

apportioned , it shall be lawful for the Chief Justice of Her Ma.

jesty's Court of Queen's Bench in Dublin in the Case of the

County of Dublin and the County of the City of Dublin , and in

the Case of any other County for the Senior Justice of Assize for

the County of which such Place or Precinct shall thenceforward

be taken to be Part, on his Circuit, on the Application of the

Council of such Borough , or of the Chairman of a public Meeting

of the Rate-payers of such Place or Precinct, to appoint, by

Writing under his Hand , a Barrister , not having any Interest in

the Question, to arbitrate between the Parties, and by his Award

under his Hand and Seal to assess the Proportion, if any, of such
Debt which ought therefore to be paid and contributed in respect

of such Place or Precinct, and to determine the Manner in which

the same ought to be apportioned between such Borough and
such Precinct or Place respectively , and in which the Interest (if

3 & 4 Vict. any )



674 A . D . 1840.C . 109. 3° & 4° VICTORIÆ .

trict

any) payable in respect of such Debt ought to be provided for,
and such Arbitrator shall also assess the Costs of the Arbitration,

and shall direct by whom and in what Proportion , and out of what

Fund , the same shall be paid ; and such Rate as aforesaid shall be

levied by Warrant of the Treasurer of the County of the City or

County of the Town of such Borough , and paid by such Place or

Precinct, as if the said Act and this Act had not passed , until

such Proportion shall have been fully paid and satisfied to the

Treasurer of the County of the City or the County of the Towa

Proviso for of such Borough , and no longer: Provided also, that every County

County Gaols, Gaol,House of Correction , or Lunatic Asylum , or Court of Justice,

& c . which at the Time of the passing of this Act is taken to be for any

Purpose within any County, shall still for all such Purposes be

taken to be within such County, any thing herein contained to the

contrary notwithstanding.

Provision for II. And be it enacted, That it shall be lawful for the Grand Jury

annexing Dis- of any County at large to which any Part or District of any

cut off County of a City or County of a Town shall be added by virtue of
from any Bo

rough to the
this Act, or for Twenty or more Cess- payers of such Part or Dis

adjoining Baro trict, to apply by Memorial to the Lord Lieutenant and Council,
nies. in order that such Part or District, or any Portion or Portions

thereof, may be annexed to some adjoining Barony or Baronies of

such County ; and such Grand Jury or Cess -payers shall specify

in such Memorial in what Manner they propose that such Anner.

ation shall be made, and, if they shall so think fit, in what Pro

portion and according to what Valuations the Barony or Baronies
to which Addition shall be proposed by such Memorial to the

Council shall be assessed or applotted to Grand Jury Cess ; and

thereupon the Lord Lieutenant and Council shall from Time to

Time make such Order or Orders as to them shall appear just

touching the Subject Matter of such Petition , and in so doing

shall settle and define the Boundaries of the Barony or Baronies

to which such Addition shall be made ; and the Grand Jury of

such County, and also the Lord Lieutenant and Council, are

hereby empowered , if they shall respectively deem fit, to emplor

a Surveyor or Surveyors to examine and report upon the Circum
stances and Value of such Barony or Baronies and such Part a

District as aforesaid , and to order the Expences of such Exami

nation and Report to be paid ; and the Grand Jury of such County

which shall assemble next after such Order shall and they ar

hereby required to present the Amount of such Expences to be
raised off such County and paid out of the Grand Jury Cess

thereof; and the Grand Jury of such County are hereby empow
ered to present to be so raised and paid all such further Expences

as shall be incurred by them or by any formerGrand Jury or their

Officers in and about the procuring of such Annexation as afore

said .

Grand Jury, III. And be it enacted , That in every Case in which any Place

with Approval shall be added to or taken from any County at large by virtue of

of Judge, to this Act it shall be lawful for the Grand Jury of such County from
adjust Propor

opor: Time to Time, with the Approbation of the Court of Queen's
tions of Grand

Jury Cess. Bench in the Case of the County of Dublin , and of the Judge e

Judges of Assize in the Case of any other County, to adjust or

alter the Proportions in which, the Valuations according to which

the
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the Place so added to such County, and every Townland or other

Denomination or Sub -denomination thereof, shall contribute to

theGrand Jury Cess of such County , and the Proportions in which

the Barony or Half Barony or other District from which any Place

shall be so taken away shall so contribute , or in which any Barony,

Half Barony, or District which shall not sustain any Increase or

Diminution by any such Change ought to contribute by reason

of such Change : Provided always, that it shall be lawful for the Proportionsand

Grand Jury of any such County at large to direct that such Pro . Valuations to

portions and Valuations as aforesaid shall be entered in the County be entered in
Books.

Books of such County, and thereupon the same shall be so entered
accordingly, and shall, until further altered or adjusted in pur

suance of this Act or of some other Act, be the Proportions and
Valuations according to which the Warrant of the Treasurer of

such County shall bemade with respect to those Places to which

such Valuations or Proportions shall relate : Provided always, that Provision for

in every Case in which any Valuation made or to be made by Valuation under

virtue of an Act passed in the Sessions of Parliament holden in
s of Parliament boldoni 6 & 7W . 4 . c . 84.

the Sixth and Seventh Years of His late Majesty King William

the Fourth, intituled An Act to consolidate and amend the several

Acts for the uniform Valuation of Land and Tenements in Ireland ,

and to incorporate certain detached Portions of Counties and Baro

nieswith those Counties and Baronies respectively whereto the same

may adjoin , or wherein the same are locally situate , or by virtue of

any other Act or Acts of Parliament, shall, under the Provisions

of such Actor Acts, be or have been in force and applicable to

any such Barony, Place, or District, or if this Act had not been

passed would be so in force and applicable , regard shall be had to

such Actor Acts , and to any Valuation made or to be made in

pursuance thereof, in the Warrant of the Treasurer of such County ,

and in the Levy ofGrand Jury Cess of such County , Barony, and

Place or District as aforesaid .

IV . Provided always, and be it enacted, That any such Place Provisiou for
which shall be added by virtue of this Act to the County of Valuation in the

Waterford shall , for the Purposes aforesaid , and until the said Act Waterford,
of the Sixth and Seventh Years of the Reign of King William W . 4. 8

the Fourth shall apply to such Place, be valued according to an i Vict. c.lxi.
Act passed in the Session of Parliament held in the Seventh Year

of His late Majesty King William the Fourth and in the First Year

of the Reign of Her present Majesty , intituled An Act for the

uniform Valuation of Landsand Tenements in the County of Water
ford in Ireland, for the Purpose of levying the County Rates
therein .

V . And whereas, in order to a due Valuation of the Place or Commissioners
· Places which may under this Act be added to the County of for Valuation

• Waterford, and to rectify any Errors or omissions in the Valua re -appointed.

• tion and Table already made out for the County of Waterford, it

• is expedient that the Power of the Commissioners appointed

' under the said last-recited Act should be continued ;' be it there

fore enacted , That the Commissioners appointed under the said

last- recited Act, and now living, be hereby re -appointed, with all

Power conferred upon them by the said last-recited Act, so far as

the same shall be necessary for the Purposes herein -after men

tioned ; and that the said Commissioners do, with all convenient

X x 2 Speed,

of Waterford
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Speed, and in the Manner directed by the said Act, make or cause
to be made a Valuation of all Houses and Lands situated within

the Place or Places which by virtue of this present Act shall or

may be added to the said County of Waterford , and that the said

Commissioners do also, within Three Months from the passing of

this Act, amend and correct, or cause to be amended and cor

rected , all such Errors and Omissions as may be found by them

to exist in the Valuation already made out by them for the said

County of Waterford ; and when the Valuation of the Place or

Places so to be added to the said County of Waterford shall have

been made, and when the said former Valuation for the said

County shall have been so amended , that the said Commissioners

do act with respect to such new and amended Valuation in the

Manner provided and directed by the said last-recited Act, and

that all such Steps and Proceedings be taken thereon, and with
the like Powers and Authority, as are directed by the said recited

Act with respect to the Valuation in the said Act mentioned .

Their Power VI. And be it enacted , That the Power of the said Commis

to continue for sioners so hereby appointed for the Purposes aforesaid shall continue

One Year. for the Space ofOne Year from the passing hereof.

Grand Jury of VII. And be it enacted, That it shall be lawful for the Grand
theCounty of Jury of the said County of Waterford , without any previous Ap

Waterford

rford em - plication , at any Presentment Sessions, from Time to Time, to
powered to

o the present at any Assizes to be raised in the said County at large all
Expences of such Sum or Sums, not exceeding in the whole the Sum of Three

Valuation . hundred Pounds, as may be necessary to defray the Expences of

the said Valuation ; and all Monies so presented shall be paid to

such Person or Persons as the said Commissioners shall, by

Writing under their Hands, addressed to the Treasurer of the

County, appoint to receive the same, and the same shall be so

paid by such Treasurer accordingly : Provided always, that an

Account of the Expenditure of the first Sum presented to be paid
to the said Commissioners shall be laid before the said Grand Jury

before any further Sum be granted to them , and in like Manner

no further Sum shall be granted until the Account of the Sum

previously granted shall be laid before such Grand Jury and be

approved of.

For the uniting VIII. And be it enacted , That it shall be lawful for the Lord
of Gaols. Lieutenant or other ChiefGovernor orGovernors of Ireland , upon

Application from the Grand Jury of any Borough which shall be

a County of a City or County of a Town, and from the Grand

Jury of the County with which such Borough shall have the
longest common Boundary, to order and direct that such Borough
and County may unite in the building or providing of One

Common Gaol, Bridewell, House of Correction, or other Prisci
for such Borough and County ; and in any such case the Gaoks
Bridewells, Houses of Correction , or other Prisons of such Borough
and County , shall be deemed to be united and joined ; and that

when the Gaols, Bridewells, Houses of Correction, or other Prison
of such Borough and County shall have been united and joined

it shall and may be lawful to and for such Grand Juries respec

tively to present such Sums as they shall think fit for the building
a new Gaol or Gaols, Bridewells, Houses of Correction, or other

Prisons for the said Borough and County respectively , or for either
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of them , either together or separate, as the said Grand Juries

respectively shall think proper, in the sameManner in all respects,

and the respective Parts thereof shall be subject to all the same

Rules , Conditions, and Consequences, as if the same were separate.

IX . And be it enacted , That it shall be lawful for the Grand For authorizing

Jury of any Borough to contract with the Grand Jury of the Contracts for

County adjoining such Borough , or with which it shall have the t
the theMaintenance

of Prisoners.

longest common Boundary, or other Persons having Authority or

Jurisdiction in and over any Gaol or House of Correction of such

County, for the Support and Maintenance, in such last-mentioned

Gaol or House of Correction , of any Prisoners committed thereto

from such Borough ; provided that no such Contract be entered

into by any such Grand Jury of such County , or other Persons

having such Authority or Jurisdiction , without an Order for that

Purpose being made by such Grand Jury or Persons in their

County Book or other Book in which their Proceedings are entered ;

and every such Contract may either be perpetual or limited to a

certain Term of Years, as the Parties shall mutually agree ; and

during the Existence of such Contract every Prisoner who would

otherwise be confined in the Gaol or House of Correction of

such Borough of which the Grand Jury shall so contract may be

lawfully committed or removed to and confined in the Gaol or

House of Correction so receiving him or her under such Contract ;

and all Prisoners so confined by Contract, whether before or after

Trial, shall be subject in allMatters and Things to the same Rules

and Regulations as if they were committed thereto by any of the

Justices of such County, and if committed before Trial shall be

triable and tried in the sameManner as if their Offences had been

committed in a part of such County not within such Borough

from whence such Person shall come, save only that if the Gaol or

House of Correction so receiving under Contract a Prisoner com

mitted for Trial shall be situate within Two Miles of the usual

Place of Trial of such Borough wherein the Offence charged

against such Prisoner shall be alleged to have been committed ,

it shall be lawful to try such Prisoner in the Manner heretofore

accustomed, or in the Place in which he would or might have been

tried if this Act had not been passed, and for the Magistrates or

other proper Officer of such Borough to direct the Removal of

such Prisoner for Trial, and to do all other Acts necessary for
such 1'rial or consequent thereon .

X . And be it enacted, That themaximum Rate of Assessment of Maximum Rate
every Borough Rate to be made in any Borough under the said of Assessment.

recited Act shall in no Case in any Borough exceed One Shilling

in the Pound of the yearly Value of the Premises assessed thereto

at which the same shall be estimated for the Purpose of a Rate for

the Relief of the destitute Poor, and shall not, in any Borough in

which an Act passed in the Ninth Year of the Reign of King

George the Fourth , intituled An Act to make Provision for the o G . 4. c.82.

lighting, cleansing, and watching of Cities, Towns Corporate, and

Market Towns in Ireland, in certain Cases, or in which any Local

Act or Acts providing for the paving, lighting , and cleansing of

such Borough shall be in force , exceed Three-pence in the Pound

of such yearly Value of the Premises so assessed to such Borough

Rate as aforesaid : Provided always, that in any Case in which

X x 3 the
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the Council of any Borough shall be entitled , as to the Whole or
as to any part of such Borough which shall not be within the

Provisions of any Local Act for lighting the same, to levy Rates

for the Purpose of lighting such Borough or such Part thereof,

then the Rate to be levied within such Borough or within such

Part thereof shall, in addition to the aforesaid Rate of Three

pence in the Pound, be of such an Amount as will be sufficient

to cover the Expence of such lighting : Provided also , that in any
Borough in which any Proportion of the Expence of the Consta

bulary Force in and for such Borough shall be payable out of the

Borough Fund, then , in addition to the said Rate of Three-pence in

the Pound, there may be levied a Rate of such an Amount as will

be sufficient to cover the Expence of such Constabulary Force :

Provided also , that in every such Case a separate Account shall be

kept of all Monies so levied beyond the aforesaid Rate of Three

pence in the Pound, and such Monies shall be applicable only to

the Purposes for which they shall have been levied ; and such

Account shall at all reasonable Times be open to the Inspection
of every Rate -payer.

Further Pro. XI. • And whereas Provision is made by the said recited Act for

vision with re- « Compensation in certain Cases, and it is deemed expedient to

spect to Officers • make further Provision in relation thereto : And whereas an Act

who are too " was passed in the last Session of Parliament, intituled An Act to
was passed in the last Session of

receive Com
r ' restrain the Alienation of Corporate Property in certain Towns ir

the said recited - Ireland, whereby it is provided that no Person who should have

Act. • been appointed to any Office or Place of Profit in or by any of

2 & 3 Vict. c . 76 . " the said Bodies Corporate since the Sixteenth Day of February

+ in the Year One thousand eight hundred and thirty-six should

• be entitled , by reason of such Appointment, to have any Com

• pensation for the Loss of such Office or Place of Profit, or of

• the Fees and Emoluments thereof, in case Provision should be

thereafter made by Parliament for removing him or authorizing

• his Removal from such Office or Place of Profit, or for amending

• or abolishing the same:' Be it enacted, That every chartered

Magistrate acting by Corporate Appointment, whose Duties and

Fees shall have been regulated by any Act of Parliament now in

force in Ireland , and every Officer and every Person holding

Office within any Borough or Body Corporate , except those ap

pointed for the first Time since the Sixteenth Day of February
One thousand eight hundred and thirty - six , and every Officer of

any County , who shall hold any Place or Office of Profit at the

Timewhen the said first-recited Act shall come into operation in

such Borough , whose Office shall be abolished or cease or become

unnecessary by reason of the said first-recited Act, or who shall

be removed from his Office and shall not be re appointed thereto

under the Provisions of the said first -recited Act, or deprived of

Fees or Emoluments to which he would have been entitled if the

said first -recited Act had not been passed, shall be entitled to have

an adequate Compensation , by way either of a Sum in gross or
of Annuity, at the Option of and to be assessed by the Council,

Commissioners, or Guardians acting under the said first -recited

Act for that Borough, and paid out of the Borough Fund or

Town Fund, or Corporate Property or Funds vested in theGuar

dians under the said first-recited Act, as the Case may be, for
the
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the Salary, Fees, and Emoluments of the Office which he shall so

cease to hold, or for the Fees or Emoluments of which he shall

be so deprived as aforesaid , regard being had to the Manner of

his Appointment to the said Office, and his Term or Interest

therein , ( whether such Person shall have held his Office for Life,

or the Usage shall have been such as to raise a just Expectation

that the Office would continue for Life, although, in compliance

with some Charter, Custom , Bye Law , or Statute, such Person

may have been subjected to an annual or other periodical Elec

tion , ) and all other Circumstances of the Case ; and every person

entitled to such. Compensation as aforesaid shall deliver to the

Town Clerk, or in case such Person shall himself be Town Clerk,

then to the Treasurer of the Borough, a Statement under the

Hand of such Person , setting forth the Amount received by him

or his Predecessors in every Year during the Period of Five Years

next before the passing of the said first-recited Act on account of

the Salary, Fees, Emoluments, Profits, and Perquisites in respect
whereof he shall claim such Compensation, distinguishing the

Office, Place, Situation, Employment, or Appointment in respect
whereof the same shall have been received, and containing a

Declaration that the same is a true Statement, according to the

best of the Knowledge, Information , and Belief of such Person ,

and also setting forth the Sum claimed by him as such Compen

sation ; and the Town Clerk or Treasurer, as the Case shall be,

shall lay such Statement before the Council, Commissioners, or

Guardians acting under the said first-recited Act for that Borough ,

who shall take the same into consideration, and determine thereon ;

and immediately upon such Determination being made, the Per

son preferring such Claim , if he shall not himself be the Town

Clerk , shall be informed thereof by Notice in Writing under the
Hand of the Town Clerk , and in case such Claim shall be ad

mitted in part and disallowed in part such Notice shall specify

the Particulars in which the same shall have been admitted and

disallowed respectively ; and in case the Person preferring such

Claim shall think himself aggrieved by the Determination of the

Council, Commissioners, or Guardians acting under the said first

recited Act for that Borough thereon, or in case One Third of

the Members of the Council, Commissioners, or Guardians acting

under the said first-recited Act for that Borough shall subscribe

a Protest against the Amount of Compensation allowed by such

Determination as excessive, it shall be lawful for the Person

preferring such Claim , or any Member of the Council, Com

missioner or Guardian , as the Case may be, who shall subscribe

such Protest, to appeal to the Commissioners of Her Majesty 's

Treasury, who shall thereupon make such Order as to them shall

seem just ; and such Order, signed by Three or more of such

Commissioners, shall be binding on all Parties : Provided always,

that if the Council, Commissioners, or Guardians so acting for

such Borough shall not determine on such Claim within Six Ca

lendar Months after the aforesaid Statement shall be delivered

to the Town Clerk or Treasurer, as the Case shall be, such Claim

shall be considered as admitted : Provided also , that it shall not

be lawful for any Member of the Council, Commissioner orGuar.

dian, to subscribe such Protest as aforesaid , except within such

X x 4 Period

T H
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Period of Six Calendar Months : Provided also , that the Person

preferring such Claim , if any Member of the Council, Commis .

sioner or Guardian, shall so require, upon receiving Notice in

Writing, signed by the Town Clerk, unless such Person shall

himself be Town Clerk, in which Case no such Notice shall be

requisite , shall from Time to Time attend at any Meeting or ad

journed Meeting of the Council, Commissioners or Guardians for

the Investigation of such Claim , and then and there, upon his Oath

or solemn Affirmation , to be taken or made before the Mayor or

Chairman , (who is hereby authorized to adıninister the same, ) shall

answer all such Questions as shall be asked by any Member of

the Council, Commissioner or Guardian, touching the Matters set

forth in the Statement subscribed by such Person as aforesaid ,

and produce all Books, Papers, and Writings in his Possession ,

Custody, or Power relating thereto : Provided also, that it shall be

lawful for any such Town Clerk to include in the Amount of

Compensation to be so claimed by him , not only the Salary and

just Emoluments of his Office of Town Clerk, but also the Profits

derived from the Performance of the Legal Business of the Body

Corporate of the Borough in which he shall be such Town Clerk ,

executed by him , in or by reason of his official Capacity, and the

just Emoluments of any other Corporate Appointment held by

such Town Clerk , and usually held in conjunction with or attached

or annexed to the Office of Town Clerk : Provided also , that in

any Case in which such Town Clerk, or any other Officer of any

such Borough, shall hold his Office for Life or during good Beha

viour, or where the Usage has been such as to raise a just Expec

tation that the Office shall continue for the Life of the Holder ,

a Compensation of not less than Two Thirds of his Profits may

be granted to such Officer, calculated upon an Average of his

just Emoluments or those of his Predecessors for the Five Years

next before the passing of the said first-recited Act : Provided

also , that every such Officer who shall be continued in or re-ap

pointed to such Office under the Provisions of this Act, and who

shall be subsequently removed from such Office for any Cause

other than such Misconduct as would warrant Removal from any

Office held during good Behaviour, shall be entitled to Compen

sation in like Manner as if he had been forthwith removed under

the Provisions of this Act, and had not been continued in or re .

appointed to such Office : Provided also, that the Provisionsherein

before contained with respect to such Notice, Protest, and Ap.

peals as aforesaid , and with respect to the said Commissioners of

the Treasury making such Order as aforesaid, and with respect to

the Person claiming Compensation delivering such Statement, and

attending such Meeting or Meetings, and submitting to such

Examination on Oath , and answering such Questions, and pro

ducing such Books, Papers, and Writings as aforesaid , and with

respect to the Powers of Investigation of the Town Council, and

all other Matters in respect of such Claim , shall apply to any

Claim or Compensation of any of the Persons in the said first

recited Act mentioned or specially provided for : Provided also ,

that in case Robert Dickinson , for whose Compensation special
Provision is made in the said first-recited Act, shall, after the

passing thereof, continue to hold any Corporate Office, either

solely,
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solely , or jointly with any other Person or Persons, the Emolu
ments of any such Office shall be treated as extinguishing any

Right of the said Robert Dickinson to Compensation under the

said special Provision if such Emoluments shall amount to the

annual Sum of Three hundred Pounds, and if such Emoluments

be less the said annual Sum shall be treated as applicable in part
Discharge of such Compensation : Provided also, that nothing in
this Act contained shall authorize the granting or awarding to

Robert Dickinson in the said first-recited Act mentioned any

Compensation of or upon any annual Sum exceeding the annual

Sum of Three hundred Pounds as in the said first- recited Act

mentioned .

XII. · And whereas an Act was passed in the Sixth and

• Seventh Years of the Reign of His late Majesty, intituled An 6 & 7W .4 . c.100 .

• Act to restrain the Alienation of Corporate Property in certain

Towns in Ireland, whereby temporary Provision was made to the

• end that the Estate and Effects of the Bodies Corporate consti

“ tuted in certain Towns in Ireland might be préserved and main
• tained for the Use and Benefit of the Inbabitants of the said

• Towns, and upon and for the several Trusts and Purposes to

« which the same ought to be applied : And whereas by Three

• Acts passed respectively in the last and in the Two previous

• Sessions of Parliament, further temporary Provision was made

• to the like End : And whereas the Provision so contained in the

• last of the said Acts will cease on the First Day of September

• One thousand eight hundred and forty : And whereas it is fitting

" that such Provision should be continued ;' be it therefore enacted,

That no Conveyance, Alienation , Settlement, Charge, or Incum . Restraining the

brance whatsoever, of, out of, or upon any Lands, Tenements, or Conveyance of

Hereditaments to which any Body Corporate, or late or reputedà Corporate Pro

perty until theBody Corporate, named in the Schedules to the said Act of the act for the Red

Sixth and Seventh Years of His said late Majesty annexed, or any gulation of

One ormore of the Members of any of the said Bodies Corporate Municipal Cor.

in his or their Corporate Capacity, or any Person or Persons in porations in
Ireland comesTrust for them or any of them , now have or may hereafter acquire, ...

or on or before the Sixteenth Day of February One thousandà into operation,

unless bonaeight hundred and thirty -six had or have since then acquired , any tide agreed upon

Right or Title , unless in pursuance of some Covenant or Contract previously to

or Agreement bona fidemade or entered into on or before the said the 16th Fe.
Sixteenth Day of February by or on behalf of such Body Corpo- bruary 1836 .

rate , or of some Resolution duly entered in the Corporate Books

of such Body Corporate on or before the said Sixteenth Day

of February, shall (except as herein -after provided ) be made or

executed by or on behalf of such Body Corporate on or before

the Day of the first Election of Councillors under the said first

recited Act, in any Borough named in the said Schedule ( A .),

or on or before the Twenty -fifth Day of October in the Year One

thousand eight hundred and forty -one in any Borough named in

either of the Schedules ( B .) or ( I.) to that Act annexed ; and
that no Contract, Covenant, or Agreement to convey or to charge

such Lands, Tenements, or Hereditaments, entered into after the

passing of this Act, and on or before the Day of the first Elec

tion of Councillors under the said first-recited Act in any Borough

named in the said Schedule ( A . ), or on or before the Twenty -fifth

Day
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Day of October in the Year One thousand eight hundred and

forty -one in any Borough named in either of the said Schedules
( B .) or ( I. ) shall ( except as herein -after provided ) be valid ; and

no Assignment, Grant, or Disposition of, or Covenant or Agree

ment to affect, any Personal Estate or Estates of any such Body

Corporate, which may be hereafter made on or before the said Day

of the first Election of Councillors under the said first-recited

Act in any Borough named in the said Schedule ( A . ), or on or

before the Twenty-fifth Day of October in the Year One thousand

eighthundred and forty -one in any Borough named in either of

the said Schedules (B .) or ( I.), shall, except as herein -after pro

vided , be valid and effectual: Provided always, that nothing herein

contained shall extend to such Dispositions asmay be made before

the said Day of the first Election of Councillors under the said

first-recited Act in any Borough named in the said Schedule (A .),

or before the Twenty - fifth Day of October in the Year One thou

sand eight hundred and forty -one in any Borough named in either

of the said Schedules ( B .) or ( I. ), of any Part of the Real or

Personal Estate of any such Body Corporate, for paying any just
and lawful Debt contracted by them before the said Sixteenth

Day of February One thousand eight hundred and thirty -six, or

for paying any Debt which such Body Corporate shall have been

or may be directed to pay by any Order, Judgment, or Decree of
any Court of Law or Equity, or for defraying the legal Salaries of

necessary Officers, and other legal and necessary Disbursements

of such Body Corporate .
Timewhen XIII. And be it enacted , That this Act shall come into operation

this Act shall in each of the said Boroughs of Cork, Dublin, Drogheda , Kilkenny,
come into

Limerick , and Waterford on the Day after the Election of a Town
operation .

Council under the Provisions of the said Act of this present Session
of Parliament.

Interpretation XIV . And be it enacted , That in the Construction of this Act
Clause.

the Word “ Borough ” shall be construed to mean City, Borough,

or Town Corporate, and shall also be construed to include in

its Meaning County of a City or County of a Town ; and the

Word « Borough " shall be construed to include and extend to

the Limits thereof as the same are defined in and by an Act

3 & 4 Vict. c.108. passed in the present Session of Parliament, intituled An Act for

the Regulation of Municipal Corporations in Ireland ; and the

Words “ Lord Lieutenant " shall be construed to mean the Lord

Lieutenant, Lords Justices, or other Chief Governor or Goveroors

of Ireland .

Act may be XV. And be it enacted, That this Act may be amended or

amended, & c. repealed by any Act to be passed in the present Session of Parlia
ment.

CA P . CX .

An Act to amend the Laws relating to Loan Societies.

[ llth August 1840.]

• W HEREAS an Act was passed in the Fifth Year of the

5 & 6W . 4. c.23. " W Reign of His late Majesty , intituled An Act for the

· Establishment of Loan Societies in England and Wales ; and to

• extend the Provisions of the Friendly Societies Acts to the Islands

* of Guernsey, Jersey, and Man : And whereas it is expedient
i to
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ade

• to repeal so much of the said Act as relates to the Establishment

• of Loan Societies in England and Wales, and to make other

• Provisions instead thereof;' Be it enacted by the Queen 's most

ExcellentMajesty , by and with the Advice and Consent of the
Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the Authority of the same, That so Repealof

much of the said Act as relates to the Establishment of Loan 5 & 6 W . 4 . c . 23.

Societies in England and Wales shall be repealed , except as isbe repeated , except as herein -after

herein -after provided : Provided always, that the Provisions of provided .

the said Act, and all Rules heretofore certified by the Barrister Provisions to

appointed to certify the Rules of Savings Banks, and enrolled for be in force for
the Management of Societies established under the said Act, shall Recovery of all

continue and be in force and applicable for the Recovery of all Sums lent pre

Sums of Money which have been lent by any such Society before
Before viousto passing

of this Act.
the passing of this Act, and may be due and owing or become due

in respect of any Loan made by any such Society previous to the

passing of this Act, according to the Rules of such Society , except

where the same shall be contrary to the Provisions in this Act

contained ; and all such Rules shall be judicially taken notice of

and enforced by all Justices in any Proceedings to be had or

taken by the Treasurer or Clerk of such Society for the Recovery

of any Loan or Loans, or any Sum of Money on account thereof.

II. And be it enacted, That no Society certified and enrolled Society not
under the said Act, or Treasurer, Trustee , Clerk, Servant, or Mem , liable to Penal.

ber thereof, shall be liable to any Penalty or Forfeiture imposed
sed ties of Money

by any Act or Acts relating to Usury on account of having re- before passing

served or contracted for more than the legal Rate of Interest, of Act.
either in the Way of Interest, or other Charges or Expences, in

respect of any Loan made by such Society before the passing of
this Act.

III. And be it enacted , That if any Number of Persons who Formation of

have formed or shall form any Society in England for establishing Loan Societies
under Restric

a Fund for making Loans to the industrious Classes, and taking
5 tions in this

Payment of the sameby Instalments , with Interest thereon , shall not

be desirous of having the Benefit of this Act, such Persons shall

cause the Rules framed or to be framed for the Management of

such Society to be certified, deposited , and enrolled in manner

herein -after directed , and thereupon shall have the Benefit of the

Provisions contained in this Act.

IV . And be it enacted, That Three Transcripts fairly written or Three Tran

printed , or partly written and partly printed, on Paper or Parch . scripts of Rules
to be submitted

ment, of all Rules made in pursuance of this Act, signed by Three
Members, and countersigned by the Clerk or Secretary, (accompa -

nied , in the Case of any Amendment of the Rules, with an Affi

davit of the Clerk or Secretary, or one of the Officers of the said

Society , that the Provisions of this Act have been duly complied

with ,) with all convenient Speed after the same shall be made or

amended , and so from Time to Time after every making or amend

ing thereof, shall be submitted to the Barrister at Law for the

Time being appointed to certify the Rules of Savings Banks, for

the Purpose of ascertaining whether the said Rules of such Society ,

or Amendment thereof, are calculated to carry into effect the

Intention of the Parties framing such Rules or Amendments, and

are in conformity to Law ; and that the said Barrister shall advise

To 110 15 " w to a Barrister .

with
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Barrister, & c. with the said Clerk or Secretary, if required, and shall give a Cer

to certify the tificate on each of the said Transcripts , that the same are in

Transcripts. conformity to Law , or point out in what Part or Parts the said

Fee payable to Rules are repugnant thereto ; and that the Barrister for advising
Barrister. as aforesaid , and perusing the Rules or Amendments of the Rules

of each Society , and giving such Certificates as aforesaid , shall

One Transcript demand no further Fee than the Sum of One Guinea ; and One of

to be kept by such Transcripts, when certified by the said Barrister, shall be kept
the Barrister,

by the said Barrister, and another returned to the Society , and
& c .

the Third of such Transcripts shall be transmitted by such Barrister

to the Clerk of the Peace for the County, City, or Borough wherein

such Society shall be formed , and by him laid before the Court of

General Quarter Sessions, or Adjournment thereof, held next after

the Timewhen such Transcript shall have been so certified and

Justices to con - transmitted to him as aforesaid ; and the said Court is hereby

firm Rules.
authorized and required , withoutMotion , to allow and confirm the

same; and such Transcript shall be filed by such Clerk of the

Peace with the Rolls of the Sessions of the Peace in his Custody,

Rules, & c. to without Fee or Reward ; and that all Rules and Amendments

be binding when thereof, from the Time when the same shall be certified by the said

certified by Barrister, shall be binding on the severalMembers and Officers of
Barrister.

the said Society, and the Borrowers and Sureties, and all other

Persons having Interest therein .

No confirmed V . And be it enacted, That no Rule , certified in manner afore

Rule to be al said , shall be altered , rescinded, or repealed unless at a General

tered but at a Meeting of the Members of such Society , convened by Notice,
General Meet- written or printed , signed by the Secretary or President or other
ing of the

principal Officer or Clerk of such Society, in pursuance of the
Society, & c.

enrolled Rules, or of a Requisition for that Purpose signed by

Three or more of theMembers of such Society , such Notice to

be forwarded by Post or otherwise to every Member of the So

ciety Seven clear Days at least before the Day appointed for such

Meeting ; and such Alterations or Repeal shall and may be made

with the Concurrence of the Majority of the Members of such

Society then and there present.

Limitation of VI. And be it enacted, That the said Barrister shall be entitled

Fee payable to to no further Fee for or in respect of any Amendment of any

Barrister . Rules enrolled under this Act, or which have been before the pass .

ing of this Act enrolled under the said Act of the Fifth Year of

His late Majesty, upon which One Fee has been already paid to

the said Barrister within the Period of Three Years.

Rules to be VII. And be it enacted , That all Rules from Time to Timemade

entered in a and in force for the Management of any such Loan Society, and

Book to be duly certified and enrolled, shall be entered in a Book or Books to
keptby the be kept by an Officer of such Society to be appointed for that

Officer of the

Society.
Purpose, which Book or Books shall be open at all seasonable
Times for the Inspection of all Members of such Society , and of

the Persons receiving Loans from such Society , and shall be bind

ing on the several Members and Officers of such Society, and

the several Persons receiving Loans from the same, and their Repre

sentatives, as well as those Parties who may become the Sureties

for the Repayment of any Loan, their Executors or Administrators ;

and all such Persons and Parties shall be deemed to have full

Notice of the enrolled Rules of the Society by the Deposit thereof
with
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with the Clerk of the Peace or Town Clerk, as required by this

Act, and by the Entry thereof in such Book or Books ; and the

Entry of such Rules in such Book or Books as aforesaid , or the

Transcript thereof deposited with the Clerk of the Peace or Town

Clerk , or a true Copy of such Transcript examined with the Ori

ginal, and proved to be a true Copy, or the Copy certified by the

Barrister at Law appointed for that Purpose , shall be received as

Evidence of such Rules respectively in all Cases, and no Certiorari

shall be brought or allowed to remove any such Rules into any of

Her Majesty's Courts of Record ; and every Copy of any such

Transcript deposited with any Clerk of the Peace or Town Clerk

as aforesaid shall be made without Fee or Reward , except the

actual Expence of making such Copy ; and such Copy shall not be

subject to any Stamp Duty .
VIII. And be it enacted, That all Monies and Securities for Property of

Money, and all Chattelswhatsoever, belonging to any such Society, Society vested

shall be vested in a Trustee or Trustees for the Use and Benefit
ng in the Trustees

thereof.

of such Society and the Members thereof, their Executors and

Administrators respectively , according to their several Shares and
Interests therein , and after the Death , Resignation , or Removal

of any Trustee or Trustees shall vest in the surviving or succeed

ing Trustee or Trustees for the same Estate and Interest as the

former Trustee or Trustees had therein , and subject to the same

Trusts, without any Assignment or Conveyance whatever, and

also shall for all Purposes of Suit, as well Criminal as Civil, at

Law or in Equity, in anywise concerning the same, be deemed to

be the Property of the Person or Persons appointed to the Office

of Trustee or Trustees of such Society for the Time being, in his

or their proper Name or Names without further Description ; and

such Person or Persons are hereby respectively authorized to

bring or defend, or cause to be brought or defended, any Suit,

Criminal as well as Civil, at Law or in Equity, concerning the

Property or any Claim of such Society, and to sue and be sued,

plead and be impleaded, in his or their proper Name or Names,

as Trustee or Trustees of such Society , without any other Descrip
tion ; and no Suit shall abate or be discontinued by the Death of

such Person or Persons, or his or their Removal from the Office

of Trustee or Trustees as aforesaid , but the same shall and may

be proceeded in and by or against the succeeding Trustee or Trus

tees ; and such succeeding Trustee or Trustees shall pay or receive

like Costs for the Benefit of or to be reimbursed from the Funds

of such Society as if the Suit had been commenced in his or their

Name or Names.

IX . And be it enacted, That for every Sum of Money deposited Societies to

or to be deposited with any Loan Society , otherwise than by way issue Deben

of Gift, it shall be lawful for such Society, if they shall think fit, tur

to issue a Debenture , to be registered in the Books of the Loan

Society by whom such Debenture shall be payable ; and no such

Debenture shall be liable to any Stamp Duty or Parliamentary
Imposition whatever.

X . And be it enacted, That no Treasurer, Trustee, or other Trustees sign

Officer of any Loan Society subscribing a Debenture shall be ing Debentures

individually responsible , in Person or Property , for the Payment
1 liable unless

of the same, or of any Interest thereon ; but such Debenture shallre shall specially under
be taken.
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be a Charge on the Capital and Property of the Society alone,

unless such Treasurer, Trustee, or other Officer shall, in the Instrn

ment or by Writing at the Foot or on the Back thereof, declare

his or their Willingness to so be liable in Person or Property ; and

such Understanding shall only apply to the specific Sums so
guaranteed .

Sumsunder 501. XI. And be it enacted , That in case any Debenture Holder ,

deposited in any Depositor, or other Claimant, entitled to receive any Sum not

Loan Fund
exceeding Fifty Pounds out of the Funds of any such Loan

Society payables
without Admi. Society, shall die , it shauSociety , shall die , it shall be lawful for the Trustees or Trustee

nistration to the thereof, from and after the Expiration of Three Calendar Months

next of Kin of after the Death of such Debenture Holder, Depositor, or other
any Debenture Claimant, if they shall be satisfied that no Will was made and left

Holder dying by such deceased Person, and that no Letters of Administration
intestate .

of the Goods, Chattels, Rights, and Credits of such deceased

Person have or will be taken out, to pay the same to any person

who shall appear to the said Trustees or Trustee to be the Person

or one of the Persons entitled under the Statute of Distribution to

the Effects of the deceased Intestate, although no Letters of Admi

nistration shall have been taken out ; and the Payment of any

such Sum of Money shall be valid and effectual with respect to
any Demand of any other Person as next of Kin of such deceased

Intestate , or as the lawfulRepresentative of such Person , against

the Funds of such Society, or against the Trustee, Treasurer, or

Officers thereof ; but nevertheless such next of Kin or Represen

tatives shall have Remedy for such Money so paid as aforesaid

against the Person who shall have received the same.

Treasurer, & c. XII. And be it enacted, That every Treasurer or other Person
to give Security . whatsoever who shall be intrusted with the Receipt or Custody of

any Money or Securities for Money, the Property of such Society,

shall become bound with Sureties for the faithful Execution of

such Office or Trust, in such Sum or Sums of Money as shall be

required by the Rules of such Society ; and such Security shall

be given by Bond , in the Form in the Schedule to this Act annexed

marked (D .), to the Trustee or Trustees of the Society for the

Time being ; and in case of Forfeiture it shall be lawful for the

Trustee or Trustees of such Society for the Time being to sue
upon such Bond or Bonds, and to carry on such Suit, at the Costs

and Charges of and for the Use of the said Society ; and no Bond

or Security so to be given shall be chargeable with any Stamp

Duty whatsoever.

Amount of XIII. And be it enacted, That it shall not be lawful for any
Loan .

such Society to lend to any Person at the same Time a greater

Sum than Fifteen Pounds, and that no second or other Loan shall

be made to the same Person until the former Loan shall have been

repaid .

No Note or XIV . And be it enacted, That no Note which shall be signed
Security liable for the Repayment of any Loan made under this Act, nor any

to Stamp Duty. Receipt or Entry in any Book of Receipt for Money lent or paid ,

nor any Draft or Order, nor any Appointment of any Agent, nor
any other Instrument whatever required to be made in pursuance

of this Act, or of the Rules of the Society, shall be chargeable

with any Stamp Duty wliatever .

XV. And
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XV. And be it enacted, That no Note ofHand, Bill, or other Securities not

Security for the Payment of Money taken by any such Society transferrable .

shall be transferrable by Endorsement or otherwise to any Person

or Party whosoever, nor shall any such Note, Bill, or other

Security be sued upon by any Person or Party other than the

Society to whom the same shall have been made .

XVI. And be it enacted, That all Notes signed for the Repay- Recovery of

ment of such Loans shall be made payable to the Treasurer for Loans.

the Timebeing of the Society , and may be in the Form given in

the Schedule to this Act annexed marked ( A .) , or to the like

Effect ; and that it shall be lawful for any such Society to add

to or embody in such Note the Statement of any Allegationsmade

by the Parties to such Note respecting their Goods or Property,
and all such Allegations made under the Hand of any such Party

may be given in Evidence against him on any Proceeding under
this Act ; and if the Party liable to pay the same shall fail to make

full Payment in Money of the Sum in the Note mentioned , or any

Part thereof, after Demand in Writing made on such Party, or

left or sent by the Post, directed to him at his usual Place of

Abode, or at his Place of Residence , as described in the said Note,

by or on behalf of the Treasurer for the Time being of the said

Society, any One of Her Majesty 's Justices of the Peace for the

County , Riding, City, Borough, Division , District, or Place where

the Person so neglecting to discharge any such Note as aforesaid

may happen to be or reside, upon Complaintmade by or on behalf

of such Treasurer, shall summon the Person against whom such

Complaint shall be made, and after his Appearance, or in default
thereof, upon due Proof upon Oath of such Summons having been

given , left, or sent as aforesaid , shall thereupon proceed to hear

and determine the said Complaint, and award such Sum to be

paid by the Person thereunto liable to such Treasurer as aforesaid

as shall appear to such Justice to be due thereon , without any

Rebate of Interest, together with such a Sum for Custs, not

exceeding the Sum of Five Shillings, as to such Justice shall seem

reasonable ; and it shall be lawful for any such Society, if they

shall think fit,to direct that the Sureties for Payment of any Loan ,

or any One or more of them , shall be sued for Recovery of any

Loan or Instalment thereof in preference to the actual Borrower ;

and if any Person shall refuse or neglect to pay the Sum ofMoney

which shall be so adjudged to be due upon such Note and Costs

as aforesaid , upon the same being demanded in manner aforesaid ,

such Justice shall, by Warrant under his Hand and Seal, cause

the same to be levied by Distress and Sale of the Goods of the

Party so neglecting or refusing as aforesaid , together with all
Costs and Charges attending such Distress and Sale , returning the

Overplus ( if any ) to the Owner ; and no such Proceedings shall

be removed by Certiorari or otherwise into any ofHer Majesty 's

Superior Courts of Record : Provided always, that nothing herein

contained shall be construed to affect the Right of the Landlord

to be paid the Amount of Rent which may be due to him at the

Time of making the Distress out of the Proceeds of the said Sale.

XVII. And be it declared and enacted, That, notwithstanding Recovery of

the Provisions herein -before contained, the Treasurer or Clerk of Loans in Courts

such Society for the Timebeingmay proceed for the Recovery of of Request.

the
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the Sum due on such Note against the Party or Parties liable to

pay the same, in any County Court, or Court of Conscience or

Request, having Jurisdiction to the Amount so due, according

to the Course and Practice of such Courts ; and in such Case the

Act or Acts, and all Provisions therein relating to such Court, and

the Powers thereof, shall be applicable to the Recovery of the Sum
so due on such Note.

Power for So- XVIII. And be it enacted, That in case the whole Sum that

cieties to reduce shall appear to be due on any such Note shall exceed the Amount
Demand to for which such Court shall have Jurisdiction , and such Treasurer
enable Courts

of Request to
i or Clerk shall declare to the Court that he is willing to accept

adjudicate , pro- such Sum of Money as the said Court shall be enabled to adjudge

vided they and order to be paid , in full of the whole of such Amount so due

accept the same as aforesaid , then , in every such case, the Court shall adjudge
in full .

such Sum or Sums to be paid by the Defendants or Defendant,

not exceeding the Amount for which such Court shall have Juris

diction , as to the Court shall seem just ; and such Treasurer or

Clerk shall be precluded from afterwards proceeding in any other

Court, or before any Justice, for or on account of such Debt.

Treasurer of XIX . And be it enacted, That it shall be lawful for the Trea

any Loan So . surer or Clerk for the Time being of any Loan Society, whose
ciety tu sue for Rules shall have been duly certified as aforesaid , to sue for and

Securities
recover, for the Use of such Society, the Amount of any Note or

granted to his

Predecessor. other Security which shall have been passed or made payable to

the Treasurer for the Time being of such Society , whether or not

any Change or Changes shall have taken place in the Person by
whom the said Office of Treasurer or Clerk may be filled .

Sum to be de - XX. And be it enacted, That it shall be lawful for the Trustees
manded for or Trustee of any Society established under the Provisions of this
Inquiries.

Act to demand and receive from any Person applying for a Loan,

at the Time of giving outthe form of Application, such Sum as
shall be specified in the enrolled Rules, not exceeding One Shil.

ling and Sixpence, for the Form of Application , and the Expence

of making Inquiries into the Character and Solvency of the Appli

cant, and his proposed Sureties, which Sum the Society shall not

be bound to return, although no Loan shall be granted ; provided

that such Inquiry shall be made within Fourteen Days from the

Time when the Application Paper shall have been returned to

the Office of the Society, duly filled up, as required by the enrolled

Rules.

Sum for In XXI. And be it enacted , That it shall be lawful for the Trustees

terest. or Trustee of any Society established under the Provisions of this

Act to demand and receive from every Person to whom a Loan

shall be made, by way of Discount, at the Time of making the

same, the full Amount which shall be specified by the enrolled

Rules of the Society, not exceeding in the whole the Rate of
Twelve Pounds by the Hundred for the full Term of One Year,

and to receive the Amount of the Principal Sum by Instalments,

at such Time or Times, and in such Proportion or Proportions, as

shall be specified by the enrolled Rules, but so nevertheless that

the first Repayment shall not be paid sooner than the Eleventh

Day after the Day on which the Loan shall have been actually

granted and advanced , and that the Time and Manner of paying

such Instalments shall be taken into account in the Calculation
of
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of the Interest to be paid , and to take a Note of Hand for the

vhole Amount of the Loan , by which the same or so much thereof

is shall then remain unpaid shall be recoverable immediately on

ailure of the Payment of any Instalment, withoutbeing liable on

ccount thereof to any of the Forfeitures or Penalties imposed by

iny Act or Acts relating to Usury.

XXII. And be it declared and enacted, That the Instalments to New Schemes

Je paid , and the corresponding Sum charged for Interest, may must be certi

Je such as is expressed in any One of the Schemes mentioned tied by Actuary

n the Schedule ( E .) to this Act annexed, and that the Scheme
* of National

Debt Office.
vhich is adopted by any Society, and the actual Number of

Shillings and Pence taken by way of Interest for every Loan, shall

e fully and clearly set forth in the enrolled Rules of such Society ;

ind that if such Scheme shall in any respect differ from every

one of the Schemes set forth in the said Schedule ( E . ) , it shall

not be lawful for the said Barrister to certify the Rules of such

Society, until a Certificate shall have been obtained, under the
Hand of the Actuary to the National Debt Office, to the Effect

that the Rate of Interest proposed to be taken , including therein

all Charges whatsoever, except the aforesaid Sum of One Shilling
and Sixpence, or so much thereof as shall be charged for the Form

of Application and Expence of Inquiry , is not greater than is
allowed by this Act ; for which Certificate the said Actuary shall

be entitled to have a fee of One Guinea , and no more.
XXIII. And be it declared and enacted , That the said Sum of Sums herein

One Shilling and Sixpence, or so much thereof as shall be charged stated to be

under this Head by each Society , and the Sum so to be taken in full of all

by way of Interest, shall be in full of all Charges and Demands Char

to be made by the said Society for making Inquiry , and for exe

cuting the Note, and for the Purchase of the Borrower's Pass Book

and Copy of the Rules, and all other Books, Papers, or Things

which he is required by the Society to have, and for all Business

whatsoever connected with the granting of the said Loan ; and that

it shall not be lawful by the Rules of any such Society to impose

any Fine or Penalty for any Irregularity in making Payment of
the Instalments of the Loan , except by requiring the Balance of

the Loan then remaining due and unpaid , or any part thereof, to
be paid either forthwith , or within such Time as shall be allowed

by the Rules of the Society ; and that any Clerk, Officer, Agent, Clerks, & c.

or Servant of the Society who by any Device, directly or indirectly, overo
Y liable to Penal.

shall knowingly obtain from the Borrower, or any Surety, Pay- lino

ment of any further or other Sum than is allowed by the Provisions

of this Act, by way of Charge, Contribution , Liquor Ticket, or

for making any Inquiry, giving any Notice , writing or sending any
Letter, or otherwise howsoever, either for his own Benefit or for

the Benefit of the Society, or any other Person or Party what

soever, in consideration of the granting of such Loan, shall be
liable to the Penalties of Usury ; and it shall be expressed in the

enrolled Rules of every such Society that an Entry must be made

in the Borrower's Pass Book of every Payment made to the

Society by any such Borrower, including the Payment made for

Inquiries, and Entries shall be made therein accordingly .

XXIV . And be it enacted , That it shall not be lawful for Instalments not
any such Society to receive from any Borrower any Sum by way to be paid in

3 & 4 VicT. of advance, nor

Cs .

Y y
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and

Loans to be of Instalment or otherwise, (except the said Sum of One Shilling
ballotted for. and Sixpence, or so much thereof as shall be taken for the

Form of Application and Expenees of Inquiry,) before the Day

when the Loan shall be actually advanced and paid to such

Borrower ; nor shall it be lawful for any such Society to eause the

Applicants for Loans to ballot for Precedence, or in any way to

make the granting of any such Loan to depend upon any Chance,
Penalty. Lot, or other gambling Device whatsoever ; and every Society

which shall offend against this Enactment shall forfeit all the

Benefit of the Provisions of this Act.

Members to XXV. And be it enacted, That on the Trial of any Suit or

be competent other Proceeding respecting the Property of any Society established
Witnesses.

under the Authority of this Act, or in any Proceedings before

any Justice of the Peace, or in any Court, any Trustee, Treasurer,

Manager, Shareholder, Officer, Clerk, or Servant of such Society

shall be a competentWitness, notwithstanding any Interest he may

have in the Result of such Suit or other Proceeding.

Forms stated in XXVI. And be it enacted, That the several Formswhich are

Schedule may set forth in the Schedules annexed to this Act marked respectively
be used .

( B . ) and ( C . ) may be used , with such Additions or Variations as

may be necessary to adapt them to the particular Circumstances

of each case, and that no Objection shall be made or Advantage

taken for Want of Form in any such Proceedings by any Person

whomsoever.

Abstract of XXVII. And be it enacted, That the Trustees of every Society
Accounts to be established under the Provisions of this Act, or which may become

made outyearly, entitled to the Benefits thereof, shall cause an Abstract of the

the Accounts of such Soeiety for each Year to be made out, and up
Barrister.

to the Thirty - first Day of December, together with a Statement

of the Funds and Effects and of the Debts or Liabilities of such

Society, and an Estimate of the clear net Profit or Loss up to

that Period, which Abstract, Statement, and Estimate shall be in

such Forms, and shall contain such Particulars connected with the

Accounts and Transactions of such Society, as the Barrister ap .

pointed to certify the Rules of Saving Banks shall from Time to

Copy thereof to Time direct ; and a Copy of such Abstract, Statement, and
be laid before Estimate, duly certified to be correct by the Secretary, Treasurer,
Parliament.

and at least One Trustee, shall, during the Month of January

in each Year, be delivered or sent to the said Barrister, and shall

be laid by him before both Houses of Parliament; and every

Society which shall refuse or neglect to deliver such Account as

aforesaid shall be liable to a Penalty of Fifty Pounds, to be re
covered , at the Suit of the said Barrister, against the Trustees of

the Society, in any of Her Majesty's Superior Courts of Record :
Trustees not Provided always, that the Trustees shall not be liable , in their

personally Persons or Goods, to the Consequences of any Judgment obtained
liable . against them in any such Suit, but the same shall avail and be

enforced only against the Stock and Goods of the Society in their

Hands or within their Control.

Extent of Act. XXVIII. And be it enacted, That this Act shall extend to

England,Wales, Berwick -upon - Tweed, and the Islands ofGuernsey,

Jersey , and Isle of Man.

Interpretation XXIX . And be it enacted, That in the Construction of this Act
Clause . the Word “ Writing " shall be construed to mean and include

Printing

it to tl
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Printing or Engraving ; and whenever in this Act, in describing

any Person or Thing, the Word importing the Singular Number

or the Masculine Gender only is used , the same shall be under

stood to include also several Persons or Things, and Females as

well as Males ; unless there be something in the Subject or Context

repugnant to such Construction .

XXX . And be it enacted , That this Act shall continue in force Duration of

until the Thirty -first Day of December One thousand eight hundred Act.

and forty -one.

XXXI. And be it enacted, That this Act may be amended or Act may be
repealed by any Act to be passed in this present Session of amended , & c.

Parliament.

No.

SCHEDULE to which this Act relates.

( A . )

FORM of Note to be given by Borrower and SURETY or
SURETIES.

Day of 18 .

The [ Name of Society ] Loan Society , established pursuant to

[here insert the Date of this Session and Chapter of this Act ).

We jointly and severally promise to pay to the Treasurer for

the Time being of the [ Name of the Society ] Society at the Office

of the said Society in the Sum of

being the Amount of a Loan granted by the said Society to the

undersigned by weekly Instalments of

each ; the first Instalment to be payable on the

Day of and, on any Default in the punctual Re

payment of the Instalments , or other Breach of the Conditions

on which the Loan was granted as set forth in the enrolled Rules,

we jointly and severally promise to pay, on Demand, to the Trea

surer aforesaid , at the Office aforesaid , so much of the Loan as

shall not then have been repaid .

D . E .

F . G . }
: | Places of Residence

PL

H . I. )
1

and
and Occupation .

( B .)

₂₂ūti₂Â§Â₂₂₂₂₂₂₂ /₂/₂ /₂₂?₂ti₂ m₂?Â₂Ò₂ÂòÂ?Â?Â ?₂

to wit. § one of Her Majesty 's Justices of the Peace acting for

the County of [ or one of the

Magistrates of the Police Courts of the Metropolis sitting at the

Police Court at within the Metropolitan District,

or as the Casemay be ], by on behalf of the

[ Name of the Society ] Society enrolled pursuant to the Act inti

tuled [here insert the Title of this Act ], that you have failed to

make Payment of a certain Instalment [ or certain Instalments ]

amounting to being Part of a Loan of

Pounds, secured by a certain Note entered into by you and

to the Treasurer for the Time being of the said

Society, dated the Day of One thousand

eight hundred and These are therefore in Her

Y y 2 Majesty 's
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Majesty 's Name to require you personally to appear at
before me [ or such other Justice acting for the County of

or such other Magistrate of the Police Courts

aforesaid, as shall be then and there sitting on the

Day of , or as the Case may be ] , at

the Clock , then and there to answer the said Complaint.

Given under my Hand and Seal this Day

of in the Year of our Lord One thousand

eight hundred and

others w

the

the

( C .)

To all Constables and others, Her Majesty's Officers of

to wit. ) the Peace for the County of and all

others whom it may concern .

Whereas on the Day of in the

Year of our Lord One thousand eight hundred and

late of the Parish of in the County
of was and is duly convicted beforeme

one of Her Majesty 's Justices of the Peace acting in and for the

County (or one of the Police Magistrates of the Metropolis sitting

at the Police Court in within the Metropolitan

District, or as the Case may be, ] upon the Oath of

[or as the Case may be, ] to a certain Loan Society called
held at in the County of

enrolled under and by virtue of a certain Act of

Parliament, intituled [here insert the Title of this Act ] ; for that on

Day of in the Year of our Lord

One thousand eight hundred and at the Parish of

in the County of the said

being the Party liable to pay the Money herein -after mentioned,

did fail to make full Payment in Money to

Treasurer of the said Society, of the Sum of Pounds

Shillings and pence, being part of the

Sum of Pounds lent and advanced to

and secured by Note bearing Date the Day of

One thousand eight hundred and

entered into by the said to the said Treasurer of

the said Society, Demand having been duly made on the said

for the said Sum of Pounds

Shillings and pence previous to the said

Day of on behalf of the said Treasurer of the said

Society, contrary to the said Statute ; and the said

having been duly summoned before me the said Justice (or Ma.

gistrate at the Police Court aforesaid ] , on the said

Day of to answer the said Complaint, and having

[ or not, as the Case may be, ] appeared before me in pursuance of

such Summons, on the said Day of at

[ or at the Police Court aforesaid ], I the said

Justice ( or Magistrate ] did proceed to hear and determine the said

Complaint, and did adjudge and award the said to

pay the Sum of Pounds Shillings and

pence to the said Treasurer, and which appeared to me

to be due on the said Note, and also the Sum of Shillings
and
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and

said

pence, for the Costs of the said Summons, Com

plaint, and Hearing thereof, and making together the Sum of

: And whereas it appears to me the said Justice

[ or Magistrate ] that the said Sum of Pounds

Shillings and pence have been duly demanded of the

said and that he hath neglected to pay and
satisfy the same: These are therefore to command you to levy the

said Sum of Pounds Shillings and

pence by the Distress and Sale of the Goods and Chattels of the

. And I do hereby order and direct

the Goods and Chattels so to be distrained to be sold and disposed

of within Four Days next after making such Distress, unless the

said last-mentioned Sum of Money for which such Distress shall

be made, and all the Costs and Charges attending such Distress,

shall be sooner paid , rendering the Overplus, if any, on Demand,

to the said . And you are hereby commanded

to certify to methe said Justice (or Magistrate ] what you shall do

by virtue of this Warrant.

Given under my Hand and Seal at

Day of in the Year of our

Lord One thousand eight hundred and

this

( D .)

Form of Bond.

Know allMen by these Presents, That we, A . B . of

Treasurer ( as the Case may be] of the Society,

established at in the County of and

C . D . of and G . H . of (as Sureties

on behalf of the said A . B .), are jointly and severally held and

firmly bound to E . F . and G . H ., Trustees of the

Loan Society, in the Sum of to be paid to the said

E . F . and G . H . as such Trustees, or their Successors, Trustees of

the said Loan Society for the Time being, or their certain At

torney ; for which Payment, well and truly to be made, we jointly

and severally bind ourselves, and each of us by himself, our and

each of our Heirs, Executors, and Administrators, firmly by these

Presents, sealed with our Seals. Dated the Day of
in the Year of our Lord

WHEREAS the above-bounden A . B . hath been duly appointed

Treasurer (or as the Case may be] of the
Loan Society , established as aforesaid , and he, together with the

above-bounden C . D . and G . H . as his Sureties, have entered into

the above -written Bond , subject to the Condition herein -after

contained : Now , therefore, the Condition of the above -written

Bond is such, that if the said A . B . shall and do justly and faith

fully execute his Office of Treasurer ſor as the case may be ] of

the said Society established as aforesaid , and shall and do render

a just and true Account of all Monies received and paid by him ,

and shall and do pay over all the Monies remaining in his Hands,

and assign and transfer or deliver all Securities and Effects, Books,

Papers, and Property of or belonging to the said Society, in his

Hands or Custody, to such Person or Persons as the said Society

Y y 3 shall
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shall appoint, according to the Rules of the said Society , together
with the proper or legal Receipts or Vouchers for such Payments,

and likewise shall and do in all respects well and truly and faith

fully perform and fulfil his Office of Treasurer ( or as the Case

may be] to the said Society, according to the Rules thereof, then

the above-written Bond shall be void and of no Effect, otherwise
shall be and remain in full Force and Virtue.

( E .)

No. of

Scheme.

Amount of

Weekly Instalment.

Day on or after which

the First Instalment is

payable , reckoning the

Day after the Loan as

the First .

Suin which may be

taken by way of Interest

at the Time of

advancing the Loan.

m
i
c
idi

Six Shillings per Five

Pounds.

Twelve -pence per Pound.
Ten -pence per Pound.

Four Shillings per Fire

Pounds,

Eight-pence per Pound.

Eight-pence per Pound .

Eight-pence per Pound.

Eight-pence per Pound.

Two Shillings per Five | Eleventh
Pounds.

Sixpence per Pound . Sixteenth
Eight-pence per Pound . Twenty-first - -

Four Shillings per Five Thirty -eighth .
Pounds.

Ten -pence per Pound . Twenty-first

One Shilling per Pound - | Thirty -fifth -

Two Shillings per Pound - Seventieth - -

Two Shillings and Sixpence Seventy -seventh

per Pound.

Four Shillings per Pound - Sixty -second

Five Shillings per Pound - Sixty -sixih

Ten Shillings per Pound - Seventy - third -

Twenty Shillings per Pound Seventy -sixth ·
i
n
c
o
n
s
c
i
o
u
s

.

Sixpence per Pound .

Sixpence per Pound.

Sixpence per Pound.
Sixpence per Pound.

In these Schemes all Instalments after the first are to be paid weekly.

Other Schemes may be formed from these by advancing or postponing the Day of Payment of
the first Instalment, provided that the first Payment is not made sooner than the Eleventh Day,

and that not more than One Penny per Pound is added to the Interest for every Thirteen Days of

such Postponement, or that not less than One Penny per Pound is taken off the Interest for

every Thirteen Days of such Advance.

Thus : Scheme 6 . may be altered by making the first Instalment payable on the Twenty -second

Day after the Loan, and taking Seven -pence per Pound for Interest, and so of the rest.

CA P. CXI.

An Act to continue until the Thirty -first Day of August One

thousand eight hundred and forty -two, and to extend , the

Provisions of an Act of the First and Second Years of Her

present Majesty , relating to Legal Proceedings by certain

Joint Stock Banking Companies against their own Men

bers, and by such Members against the Companies.

[llth August 1840.]

W HEREAS an Act was passed in the First and Second Years
1 & 2 Vict. c . 96. 6 VV of the Reign of Her present Majesty, intituled An Act to

• extend, until the End of the next Session of Parliament, the Law

• relative to Legal Proceedings by certain Joint Stock Banking

• Companies against their own Members, and by such Members

· against the Companies : And whereas the said Act has been con
otinued ,
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bez

• tinued until the Thirty -first Day of August One thousand eight

s hundred and forty by an Act passed in the last Session of Par

liament, and it is expedient that the same should be further con

tinued : Be it therefore enacted by the Queen ' s most Excellent

Majesty , by and with the Advice and Consent of the Lords Spiritual

and Temporal,and Commons, in this present Parliament assembled ,

and by the Authority of the same, That the said first -recited Act Recited Act

shall be further continued until the Thirty - first Day of August One continued .

thousand eight hundred and forty - two.

II . And whereas it is expedient to extend the Provisions of the Punishing

said Act hereby continued in manner herein -after stated ;' be it Members of

enacted , That if any Person or Persons, being a Member or Mem - Banking Com

bers of any Banking Copartnership within the Meaning of the said på

Act, or of any other Banking Copartnership consisting ofmore than
zling Notes, & c .

Six Persons, formed under or in pursuance of an Act passed in

the Third and Fourth Years of the Reign of King William the

Fourth , intituled An Act for giving to the Corporation of the Go. 3 & 4 W . 4 .c. 98.

vernor and Company of the Bank of England certain Privileges,

for a limited Period , under certain Conditions, shall steal or em

bezzle any Money, Goods, Effects, Bills, Notes, Securities, or other

Property of or belonging to any such Copartnership, or shall

commit any Fraud , Forgery, Crime, or Offence against or with

Intent to injare or defraud any such Copartnership , such Member

orMembers shall be liable to İndictment, Information, Prosecution,

or other Proceeding in the Name of any of the Officers for the

Time being of any such Copartnership , in whose Name any Action

or Suit might be lawfully brought against any Member orMem

bers of any such Copartnership for every such Fraud , Forgery,

Crime, or Offence, and may thereupon be lawfully convicted , as if

such Person or Persons had not been or was or were not a Mem

ber orMembers ofsuch Copartnership ; anyLaw ,Usage, or Custom

to the contrary notwithstanding.

CA P. CXII.

An Act to apply a Sum out of the Consolidated Fund to the

Service of the Year One thousand eight hundred and forty ,

and to appropriate the Supplies granted in this Session of
Parliament. [1lth August 1840. ]

♡ I. There shall be applied, for the Service of the Year 1840, £6,482,500

out of the Consolidated Fund.

II. The Treasury may cause £6,482,500 of Exchequer Bills to be made

out in manner prescribed by 48 G . 3 . c. 1.

III, The Clauses, & c . in recited Act extended to this Act.

IV . Exchequer Bills to bear Interest not exceeding 3d. per Cent. per Diem .

V . Bank may advance £6 ,482,500 on the Credit of this Act.

VI. The Treasury may cause Bills prepared by virtue of this Act to be

delivered to the Bank as Security for such Advances.

VII. Monies raised by Exchequer Bills to be applied to Services voted by the

Commons.

VIII. Exchequer Bills made chargeable upon the growing Produce of the Con
solidated Fund .

Y y 4 IX . Monies
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IX . Monies coming into the Exchequer by cc . 4 . 7 . and 23. ante, - £11,000,000

by Exchequer Bills under c. 12. ante, - £10 ,751,550 by Exchequer Bills

under c. 106 . ante, and also the said £6 ,482,500 , shall be applied a

hereafter expressed.

X . There shall be issued and applied ,

£5 ,824 ,074 0 0 For Naval Services, viz .

1, 142,504 0 0 For Wages of 35 , 165 Seamen

and Marines, and to the Ordi

nary and Yard Craft .

602,610 0 0 For their Victuals -

122,096 0 0 For Salaries of Officers and con

tingent Expences of the Ad

miralty Office

2,980 0 0 For Salaries of Officers and con

tingent Expences of the Re

gistry ofMerchant Seamen -

27,433 0 0 For ditto of Scientific Depart
ments of the Navy • -

122,236 0 0 For ditto of Naval Establish

ments at home -

21,010 0 0 For ditto of Naval Establish

ments abroad

528,723 0 0 For Wages of Artificers, Labour

ers, and others in Naval į

Establishments at home

28 ,330 0 0 For ditto in Naval Establish

ments abroad

1 ,038,666 0 0 For Naval Stores, & c.

193,174 0 0 For new Works, Improvements,

and Repairs in Yards

17,669 0 0 ForMedicines andMedicalStores 31st March 1841

110, 130 0 0 For NavalMiscellaneous Services

758,657 0 0 For Half Pay of Navy and

Marines .

512,355 0 0 For Military Pensions and

Allowances • • -

187, 263 0 0 For Civil ditto

174,374 0 0 For Freight of Transports, and

other Charges, on account of
the Army and Ordnance .

68,841 0 0 For conveying Convicts to New

South Wales, & c. - -

101,748 0 0 For Wages of 2,000 additional

Seamen for Ten Months, and

Increase of Pay to Naval and
Marine Officers -

34,125 0 0 For additional Victualling Stores,

& c .

3 ,750 0 0 For Furniture, & c. for Naval

Officers on their Outfit

118 00 For additional Medical Stores -

21,600 0 0 For Mails to and from Alexandria

3 ,682 0 0 For Increase of Half Pay to

Naval and Marine Officers -

To
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XI. £6 ,616 ,853 0 0 For Army Services after mentioned, viz .

3 ,511,870 0 0 For Forces at homeand abroad

(except India ) -

164,740 0 0 For General Staff Officers and

Officers of the Hospital at

home and abroad (except In

dia ), and for the Garrison of

the Tower - - -

60, 146 0 0 For Allowances to principal
Officers of Military Depart

ments in Great Britain , their

Deputies, Clerks, and contin

gent Expences . .

16,701 0 0 For Military Asylum and Hiber
nian Military School - -

92.993 0 0 For Volunteer Corps - -

15,815 0 0 ForRewards forMilitary Services

and Allowances to Garrison

Officers at home and abroad -

92,000 0 0 For Pay of General Officers not

being Colonels of Regiments- | From

53,500 0 0 For Full Pay of Reduced and 1st April 1840

Retired Officers - - to

505,500 0 0 For Half Pay and Allowances to 31stMarch 1841.

Reduced and Retired Officers

63,608 0 0 For Half Pay and Reduced

Allowances to Officers of dis

banded Foreign Corps, Pen

sions to Wounded Foreign

Officers, and Allowances to

Widows and Children of de

ceased Foreign Officers -

142,984 0 0 For Pensions to Widows of
Officers - - -

127,300 0 0 For Compassionate List, Allow

ances as of Her Majesty 's

Bounty , and Pensions to

wounded Officers - -

1,274,639 0 0 For Chelsea and Kilmainham

Hospitals, & c . -

42,000 0 0 For Superannuations to Persons

formerly belonging to Public

Military Departments

206 , 948 0 0 For the Commissariat Department, to 31st March

1841.

52,738 0 0 For Half Pay, Pensions, and Allowances in Ditto .

22,000 0 0 For carrying into effect the Recommendations of

the Naval and Military Commission, from 1st July

1840 to 31st March 1841.

171,371 0 0 For Disembodied Militia to 31st March 1841.

♡ XII. 1,893,358 0 () For Ordnance Services for the Year 1840 –41, viz .

116 ,874 0 0 For the Civil Establishments at the Tower, Pall

Mall, Woolwich , and at Out-Stations at home and

abroad .
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£106 ,930 0 0 For Engineers, Sappers, and Miners.

354,073 0 0 For the Artillery , the Horse Artillery, Master Gun

ners, Field Train , Medical Department, and

Academical Establishment.

37,714 0 0 For Salaries to Barraek Masters in the United

Kingdom and the Colonies.

437,711 0 0 For Ordnance Works and Repairs, Storekeepers

Expenditure, building and repairing of Barracks,

Barrack Masters Expenditure , Pay of Clerks of
Works, & c.

180,415 0 0 For Military and Civil Contingencies, including Sur.

veys of the United Kingdom , and certain Army

Extraordinaries.

207,000 0 0 For Ordnance and Military Store Branch.

158,647 0 0 For Ordnance Superannuations, retired Allowances,
Pensions, & c .

285,636 0 0 For Commissariat Supplies.

4 ,781 0 0 For improving Defences atGibraltar,and for erecting

Ball and Fives Courts in Great Britain .

430 0 0 For the Formation of Libraries and Regimental and

Female Schools .

3 , 147 0 0 For Expences consequent on the Naval and Military

Commission, from the 1st July 1840 to 31st March

1841.

XIII. There shall also be issued and applied ,

20,951,550 0 0 To pay off Exchequer Bills charged on the Aids of

1840 .

XIV . 354,746 0 0 For Expences in Canada, consequent upon the

Insurrection there.

173,442 0 0 For Expences of the Expedition to China .

XV. 3,520 0 0 For the Civil Establishment of

the Bahama Islands - -

4 ,049 0 0 For ditto of the Bermudas -

3,070 0 0 For ditto of Prince Edward's

Island -

10,380 0 0 For ditto of Western Africa -

7 ,099 0 0 For Settlement of Western Aus

tralia

11,790 0 0 For Ecclesiastical Establishments

in North America -

18,895 0 0 For the Indian Department in

Canada

23, 265 0 0 For Salaries of the Governors,
7 31st March 1841

& c. in the West Indies

963 0 0 For the Civil Establishment of

Heligoland -

14,500 0 0 For ditto at Saint Helena, and

for Pensions and Allowances

to Civil and Military Officers

of the East India Company 's

late Establishments in that

Island . .

3,900 0 0 For Civil Government of Nova

Scotia

To
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XVI. £2,000,000 0 0 To discharge like Amount of Supplies granted for

1839 or any preceding Year.

130 ,000 0 0 For Civil Contingencies to 31st March 1841.

88,629 0 0 For Public Buildings,Works, & c ., heretofore charged

upon the Civil List.

9 ,226 0 0 For Expences of Her Majesty's Marriage.

10,000 0 0 For Works, & c. at Kingstown
Harbour - - -

5 ,435 0 0 For Holyhead and Liverpool

Roads, Holyhead Harbour, and

Conway Bridge -
To

25,250 0 0 For Works and Fittings at the >
Fittings at the 31stMarch 1841.

British Museum - -

18,593 0 0 For temporary Accommodation

of the Houses of Parliament -

30 ,000 0 0 For erecting new Houses of Par
liament - - -

20,000 0 0 For erecting a Model Prison .

2,800 0 0 For the Museum of Economic

Geology - - -
70,000 0 0 For Salaries, & c. of the Houses

of Parliament -

51,000 0 0 For Salaries and Expences of the

Treasury

19,300 0 0 For ditto Home Department -

103,234 0 0 For ditto of the Foreign ditto -

24 ,000 0 0 For ditto of the Colonial ditto -

26 ,300 0 0 For ditto of the Privy Council -

2 ,423 0 0 For the Lord Privy Seal

34,000 0 0 For the Office of the Paymaster

General -

17,786 0 0 For Salaries, & c . of the Office of

the Comptroller Generalof the

Exchequer and Paymaster of

Civil Services -
; 31st March 1841.
-

2 ,006 0 0 For Professors in Oxford and

Cambridge - - -

13,358 0 0 For Salaries and Expences of
Insolvent Debtors Court .

15,000 0 0 For the Penitentiary at Milbank
5 ,807 0 0 For the Prison for Juvenile

Offenders in the Isle of Wight

2,351 0 0 For Expences of the State Paper

Office - -

3,000 0 0 For EcclesiasticalCommissioners

67,000 0 0 For the Poor Law Commissioners

15 ,000 0 0 ForCommissioners for preventing

Traffic in Slaves . .

105,831 0 0 For Salaries to Consuls

9,000 0 0 For Salaries, & c. of Factory In

spectors -

5, 900 0 0 For ditto of Inspectors of Prisons

48,817 00- For Expences of the Mint

To
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o
o
o
0

0
0

0
0 To

£90,950 0 0 For Allowances and Compen - >

sations to Persons formerly in

Public Offices or in the Public

Service - - -

8 ,000 0 0 For Toulonese and Corsican Emi- 1 31st March 1811.

grants, Dutch Naval Officers,

St. Domingo Sufferers, Ame

rican Loyalists, & c. - .

1,850 0 0 For the Vaccine Establishment in 1840.

3,000 0 0 For the Refuge for the Destitute for 1840.

3,390 0 0 For confining and maintaining

Criminal Lunatics -

4 , 100 0 0 For Protestant Dissenting Minis

ters, poor French Refugee

Clergy, Laity, & c. - -

39.900 0 0 For Secret Services - -

222,529 0 0 For Stationery, Printing, & c . for

Public Departments and Par.
liament -

35,000 0 0 For Law Charges

73,075 0 0 For Convicts at home and at
au 31st March 1841.

Bermuda - -

235,000 0 0 ForConvicts in New South Wales

and Van Diemen 's Land -

25,000 0 0 For Support of captured Ne

groes, & c.

1, 300 0 0 For the School of Design at
Somerset House -

31,000 0 0 For revising Barristers

11,300 0 0 For Expences of Sheriffs and

Deficiency of Fees in the Re

membrancer's Office, & c . .

98,000 0 0 For Charges hitherto paid out of the County Rates
for 1840 .

13,000 0 0 For Polish Refugees.

1,800 0 0 For purchasing Hawkins's Collection for the Britisk

Museum .

7, 000 0 0 For Messrs. Fourdrinier for Improvements in the
Manufacture of Paper.

37,667 0 0 For Balance due to the late H . T . Sampayo for Pro

visions, & c . during the Peninsular War.

50,000 0 0 For Steam Communication to India to 31st Marck

1841.

58 ,700 0 0 For Salaries, & c. to Stipendiary Justices in the
Colonies.

30 ,000 0 0 For educating emancipated Negroes.

3,540 0 0 For Salaries of Agents for Emigration to 31st March
1841.

4 ,000 0 0 For repairing, & c . the Rideau Canal in 1840 .

61, 263 0 0 For Expedition to the River )

Niger - - 1 To

76 ,300 0 0 For Law and other Expences in 31st March 1841.
Scotland -

00
0

00
0

0
0
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£29,953 0 0 For the British Museum for the Year ending Lady

Day 1841.

28,800 0 0 For Purchase of Property for the British Museum .

5 ,000 0 0 For laying out Trafalgar Square.

2 ,000 0 0 For erecting a new Post Office at Aberdeen .

2 ,530 10 0 For Pictures for the National Gallery.

11,300 0 0 For Law Expences incurred in improving the River

Shannon .

10,000 0 0 For cleaning, indexing, & c. the Public Records to

31st March 1841.

30,000 0 0 For Public Education in Great Britain in 1840.

5 ,418 0 0 For the London University to 31st March 1841.

5 ,000 0 0 For erecting a Hall at Edinburgh .

XVII. 50 ,000 0 0 For Education in Ireland

10,422 0 0 For the Foundling Hospital in i
Dublin .

18,420 0 0 For the House of Industry , Lu

natic Department, and Hos

pitals attached

1 ,000 0 0 For the Female Orphan House
in Dublin . .

2 ,500 0 0 For the Westmoreland Lock Hos

pital - - -

1 ,000 0 0 For the Lying- in Hospital
1 ,500 0 0 For Dr. Stevens's Hospital .

3,800 0 0 For theFever Hospitaland House

of Recovery

500 0 ' 0 For the Hospital for Incurables -

8 ,928 0 0 For Roman Catholic College - 1

300 0 0 For the Royal Irish Academy -

300 0 0 For the Royal Hibernian Aca

demy

5 ,300 0 0 For the Royal Dublin Society -
To

XVIII. 700 0 0 For Charity Commissioners in Egy
in 31stMarch 1841.

Ireland -

1 ,950 0 0 For Belfast Academical Institu
tion - -

15,640 0 0 For Public Works -

25,100 0 0 For Secretaries to the Lord Lieu

tenant of the Privy Council

Office, and Printing for Public

Offices in Ireland -

12,464 0 0 ForHousehold of Lord Lieutenant

4 ,659 0 0 For Paymaster of Civil Services

in Ireland -

4 ,150 0 0 For publishing Proclamations and

Statutes - -

33,661 0 0 For Dissenting Ministers

70 ,000 0 0 For Criminal Prosecutions

34 ,959 0 0 For the Dublin Police . .

2 ,972 0 0 For the Board of Public Works -

7 ,000 0 0 For Townland Survey of Ireland

3 ,673 0 0 For Improvement of the River

Shannon
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XIX . Supplies to be applied only for the Purposes aforesaid .

XX . Rules to be observed in the Application of the Sum appropriated to

Half Pay. This Act not to preventreceiving of Half Pay under any

Act relating to the General or Local Militia , Yeomanry, or Volun

teers. PaymasterGeneral, by Permission ofthe Treasury, may issue
Half Pay to Officers appointed to Civil Offices since July 1828 ,

An Account of the Number of Officers so receiving Half Pay to be
laid before Parliament.

XXI. Treasury may authorize Military Officers in Civil Employments to
receive Half Pay in certain Cases.

XXII. Persons concerned in issuing, paying, and receiving Money for the

Payment of Half Pay, without the Oaths having been taken as

required by 2 & 3 Vict. c . 89., indemnified.

XXIII. Half Pay allowed to the Officers of the Manx Fencibles.

XXIV. Half Pay Allowances to Chaplains of Regiments not being in Posses .
sion of Ecclesiastical Benefices derived from the Crown.

XXV . The Surplus of the Sum appropriated to Half Pay by 283Vict. c. 89.

authorized to be disposed of to maimed or meritorious Officers, or

their Widows or Children , as Her Majesty shall direct.

XXVI. Widows and Persons claiming Pensions to make the required Decla .

ration .

XXVII. Declaration to be made as specified in 5 & 6 W . 4 . c.62.

CA P. CXII.

An Act to carry into effect, with certain Modifications, the

Fourth Report of the Commissioners of Ecclesiastical

Duties and Revenues . [ llth August 1840.]

W HEREAS an Act was passed in the Seventh Year of the

6 & 7 W .4 . c.77. " W Reign of His late Majesty, intituled An Act for carrying

• into effect the Reports of the Commissioners appointed to consider

• the State of the Established Church in England and Wales with

" reference to Ecclesiastical Duties and Revenues, so far as they

relate to Episcopal Dioceses, Revenues, and Patronage, consti

• tuting the Ecclesiastical Commissioners for England to be One

• Body Politic and Corporate for the Purposes set forth in the said

• Act : And whereas the Commissioners first mentioned in the

• said Act, in their Fourth Report to His late Majesty, bearing

· Date the Twenty -fourth Day of June in the Year One thousand

• eight hundred and thirty -six , made certain Recommendations

• touching Cathedral and Collegiate Churches, and other Things

in the said Report specified : And whereas it is expedient that

• the said Recommendations should be adopted, with certain

• Alterations:' Be it therefore enacted by the Queen's most Ex

cellent Majesty , by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

Members of assembled, and by the Authority of the same, That from hence.

Chapters to be forth all the Members of Chapter, except the Dean, in every
Deans and

Cathedral and Collegiate Church in England , and in the Cathedral
Canons.

" Churches of Saint David and Llandaff, shall be styled Canons ;

and the Precentor of the Cathedral Church of Saint David and

the Warden of the Collegiate Church ofManchester shall berespec

tively styled Dean .

II. And
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II. And be it enacted, That, subject to the Provisions herein - Number of
fter contained , the Number of Canons in the several Cathedral Canons.

ad Collegiate Churches of the New Foundation , and in the Cathe

ral Churches of Saint David and Llandaff, and in the Queen's

'ree Chapel of Saint George within the Castle ofWindsor, and of

anons Residentiary in the severalCathedral Churches of the Old

foundation in England, shall be the Number respectively specified
O the Schedule hereto annexed .

III. And be it enacted , That in every Cathedral and Collegiate Residence of

Church the Term of Residence to be kept by every Dean thereof Dean and
Canons.

tereafter appointed shall be EightMonths at the least in every

Tear, and the Term of Residence to be kept by every Canon

hereof hereafter appointed shall be Three Months at the least in

very Year.

IV . And be it enacted, That in the Chapter of the Cathedral Six Canonries
Church of Canterbury Six Canonries shall be suspended in the suspended at

ollowing Order ; that is to say, the Canonry firstly vacant shall Canter

Je suspended ; and the Canonry now held by the Archdeacon of

Canterbury and the Canonry secondly vacant shall be subject to

che Provisions herein -after contained respecting the Endowment

of Archdeaconries by the Annexation of Canonries thereto ; and

the Canonry thirdly vacant shall be suspended, and the Canonry

fourthly vacant shall be filled up by Her Majesty ; and the Two

Canonries fifthly and sixthly vacant shall be suspended, and the

then next vacant Canonry shall be filled up by Her Majesty ; and

the Two Canonries which shall then next be vacant shall be sus

pended ; and that thereafter, upon every Fourth Vacancy among
the Canorries not annexed to any Archdeaconry , the Lord Arch .

bishop of Canterbury shall appoint a Canon , and all other Vacancies

among such last-mentioned Canonries shall be filled up by Her

Majesty .

V . And be it enacted, That in the Chapter of Christchurch in Canonry at
Oxford the first vacant Canonry, not being One of the Two Christchurch

Canonries which are respectively annexed to Regius Professorships annexed to a

in the University of Oxford , shall immediately become and be instead of Ca .

permanently annexed and united to the Lady Margaret's Profes - nonry at Wor

sorship of Divinity in the said University , and shall and may be cester.

held by the present and every future Lady Margaret's Professor

of Divinity therein ; and that upon such Annexation as aforesaid

the Canonry in the Cathedral Church of Worcester , which is now

annexed to the last-mentioned Professorship , shall be ipso facto

detached therefrom , and shall become vacant;,and the Canonry

secondly vacant in the said Chapter of Christchurch shall be

subject to the Provisions herein -after contained respecting the

Endowment of Archdeaconries by the Annexation of Canonries
thereto.

VI. “ And whereas Her Majesty has graciously intimated to Two Canonries
• Parliament Her Royal Will and Intention to found Two new at Christchurch

• Professorships in the said University of Oxford, and it is expe. annexed to new
Professorships

• dient that the same should be competently endowed ;' be it
in the Univers

therefore enacted , That the Two Canonries in the said Chapter of sity of Oxford.

Christchurch (not being either of them a Canonry annexed or to

be annexed to any of the Professorships already founded in the

said University ) which shall be thirdly and fourthly vacant shall,

upon

annov
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Durh
n Wor

upon the Vacancies thereof respectively, and the Foundation of

such Professorships respectively, become and be permanentis

annexed and united thereto , in such Order as Her Majesty shall,

in and by Her Royal Letters Patent founding such Professorships,
direct and appoint ; and if either of such last-mentioned Canot

ries be vacant before the Foundation of such Professorships, the

same shall not be filled up until after such Foundation ; and after

such Annexation the said Canonries shall and may be held by

the Holders of such Professorships respectively for the Time

being ; provided that if the Member of any College or Hall in

the said University except Christchurch shall hereafter accept any

Professorship to which a Canonry of Christchurch is or shall be

annexed , he shall thereby cease to be a Member of such other
College or Hall.

Limitation as to VII. And be it enacted, That, except as herein particularly

Christchurch . specified , nothing in this Act contained shall in any Manner affect

or apply to the Cathedral Church of Christ in Oxford.

Six Canonries VIII. And be it enacted, That in the Chapters of the Cathedral
suspended at Churches of Durham and Worcester and of the Collegiate Church

of Saint Peter Westminster respectively Six Canonries shall be
cester, and

suspended in the following Order ; that is to say,) the first Two
Westminster.

vacant Canonries shall be suspended , and the Canonry thirdly

vacant shall be filled up ; and the Two Canonries fourthly and

fifthly vacant shall be suspended , and the then next vacant Canonry

shall be filled up ; and the Two Canonries which shall then next

be vacant shall be suspended.

Eight Canon IX . And be it enacted , That in the Chapter of the Queen's

ries suspended Free Chapel of Saint George within Her Castle of Windsor Eight
at Windsor. Canonries shall be suspended in the following Order ; ( that is to

say , ) the first Two vacant Canonries shall be suspended, and the

Canonry thirdly vacant shall be filled up ; and the Two Canonries

fourthly and fifthly vacant shall be suspended , and the then next

vacant Canonry shall be filled up ; and the Two Canonries which

shall then next be vacant shall be suspended, and the then next

vacant Canonry shall be filled up ; and the Two Canonries which

shall then next be vacant shall be suspended .

Seven Canon X . And be it enacted, That in the Chapter of the Cathedral
ries suspended Church of Winchester Seven Canonries shall be suspended in the

at Winchester. following Order ; (that is to say,) the Two Canonries secondly

and thirdly vacant shall be suspended, and the Canonry fourthly

vacant shall be filled up ; and the Two Canonries fifthly and

sixthly vacant shall be suspended, and the then next vacant

Canonry shall be filled up ; and the Two Canonries eighthly and

ninthly vacant shall be suspended, and the then next vacant Ca.

nonry shall be filled up ; and the Canonry which shall then next be

vacant shall be suspended .

Three Canon XI. And be it enacted , That in the Chapter of the Cathedral

ries suspended Church of Exeter Three Canonries shall be suspended ; ( that is to

at Exeter. say, ) the Canonry held in Commendam with the Bishoprick of

Exeter shall immediately upon the Vacancy thereof be suspended.

and the Two Canonries thirdly and fourthly vacant ( not being

either of thein the Canonry so held in Commendam ) shall be also

suspended ; and the Canonry secondly vacant shall be subject to
the
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and the Canonry Wells, respec

the Provisions herein -after contained respecting the Endowment of

Archdeaconries by the Annexation of Canonries thereto.

XII. And be it enacted, That so soon as conveniently may be, Two Canonries

and by the Authority herein -after provided, the Two Canonries at Ely to be
in the Chapter of the Cathedral Church of Ely which shall be se- annexed to Pro

condly and thirdly vacant shall be permanently annexed and united resorshps at
Cambridge.

to the Regius Professorships of Hebrew and Greek respectively in

the University of Cambridge.
XIII. And be it enacted, That in the Chapters of the Cathedral Two Canonries

Churches of Bristol, Chester, Ely , Gloucester, Lichfield , Norwich, suspended at

Peterborough, Ripon, Rochester, Salisbury, and Wells respectively, BrBristol, Ches .
chaty, ter , Ely , Glou

Two Canonries shall be suspended in the following Order ; (thatne tollowing vruer ; ( that cester, Lichfield,

is to say , ) in the said Churches of Bristol, Chester , Gloucester, Norwich , Peter :

Norwich, Peterborough , Ripon , Rochester, Salisbury, and Wells borough,Ripon,

respectively the first vacant Canonry shall be suspended, and the Rochester,

Canonry secondly vacant shall be filled up, and the Canonry Salisbury, and

thirdly vacant shall be suspended, and the Sub -Deanery in the ti
said Church of Ripon shall, immediately upon the Vacancy thereof,

be also suspended ; and that in the Chapter of the said Church

of Ely the Two Canonries fourthly and fifthly vacant shall be

suspended ; and that in the Chapter of the said Church of Lich
field the first vacant Canonry shall be suspended , and the Canonry

annexed to the Rectory of the Church of Saint Philip in Bir .

mingham shall, immediately upon the first Vacancy thereof, be

detached from the said Rectory, and be also suspended ; and

that in the Chapter ofthe said Church of Peterborough the Canonry

secondly vacant shall be subject to the Provisions herein -after
contained for the Endowment of Archdeaconries by the Annex .

ation of Canonries thereto .

XIV . And be it enacted , That in the Cathedral Church of One Canonry

Hereford the first vacant Canonry shall be suspended .
suspended at

Hereford .

XV. Provided always, and be it enacted, That the Provisionsacted, d hat the froVISIONS Proviso respect

herein -before contained respecting the Suspension of Canonries ing the Sus
shall not be construed to extend to the Suspension of the Canonry pension of

in the said Chapter of Canterbury now held by the Archdeacon of Canonries.

Canterbury, or of any Canonry in the said Chapter of Ely which

may be annexed to any Professorship in the University of Cam .

bridge, or of the Canonry in the said Cathedral Church of Durham

which is prospectively annexed to the Archdeaconry of Durham

by an Act passed in the Second Year of the Reign of His late

Majesty, intituled An Act for separating the Rectory of Easington 2 & 3W . 4 .c. 10 .

in the County and Diocese of Durham from the Archdeaconry of

Durham , and annexing in lieu thereof a Prebend or Canonry
founded in the Cathedral Church of Durham , or of either of the

Canonries in the said Collegiate Church of Saint Peter West

minster to which the Rectories of Saint Margaret and Saint John

Westminster are herein -after respectively annexed, or of the Ca
nonry in the said Cathedral Church ofGloucester which is annexed

to the Mastership of Pembroke College in Oxford , or of either of

the Canonries in the said Cathedral Church of Rochester which
are respectively annexed to the Provostship of Oriel College in

Oxford , and to the Archdeaconry of Rochester , or of the Canonry

in the said Cathedral Church of Norwich which is annexed to the

Mastership of Catherine Hall in Cambridge, or of the Canonry in

3 & 4 Vict. Z z the

-
-

-
-

-
-

-
-

-
-

-
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the said Cathedral Church of Salisbury which is connected with

the Residentiary House called Leydon or Leaden Hall, or of any

Canonry in any Cathedral or Collegiate Church which shall here .

after, under the Authority of this Act, be permanently appered

to any Archdeaconry or Archdeaconries, or to any Office in the

University of Durham ; but that if any Canonry so held annexed

or connected or to be annexed shall be vacant in such Order as

that according to the said last-mentioned Provisions it would be

one of the Canonries to be suspended , the Vacancy thereof shall

not be counted as a Vacancy subject to such Provisions ; and that

upon the passing of this Act all then subsisting Vacancies of

Canonries shall be deemed Vacancies within the Meaning of the

said last-mentioned Provisions and of this Proviso , and shall be

counted , subject also to this Proviso , in the numerical Order in

which they shall have occurred .

One suspended XVI. Provided always, and be it enacted, That in any Cathedral

Canonry may Church in which by the Suspension of Canonries the Number of
be filled up to

Canons shall be reduced to Four, One of such suspended Canonrieconneboil ha podiood to fac

endow Arch

deaconries . may by the Authority herein -after provided, if it be deemed neces.

sary for the Purpose of endowing any Archdeaconry or Archdea .

conries, be filled up, subject to the Provisionsherein -after contained

respecting the Endowment of Archdeaconries by the Annexation of

Canonries thereto.

A Fourth Ca XVII. And be it enacted , That in the Chapters of the Cathedral

nonry founded Churches of Saint Paul in London and of Lincoln respectively

at St. Paul's there shall be a Fourth Canonry, and such Canonry shall be in the

London and at Patronage of the Bishops of London and Lincoln respectively , sub

Lincoln .
ject nevertheless to the Limitation as to the Exercise of such

Patronage herein -after contained .

Canonries at XVIII. And be it enacted , That in the Collegiate Church of

Southwell. Southwell the Canonries now vacant, and all the other Canoories

except the Canonry now held by the Archdeacon of Nottingham ,

as Vacancies occur, shall be suspended .

All Canonries
XIX . And be it enacted , That no Appointment shall hereafter

but Two sus be made to any Canonry in either of the Cathedral Churches of

pended at St. Saint David or Llandaff , excepting any Canonry by the Vacancy

St. David 's and of which the Canons shall be reduced below the Number of Two ;

Llandaff.
and that all Canonries vacant previously to such Reduction shall

be suspended.

Power to red XX. And be it enacted , That a Plan may from Time to Time

move the Sus- be laid before the Ecclesiastical Commissioners for England by any

pension from of the said Chapters of the several Cathedral and Collegiate
Canonries Churches, with the Sanction of the Visitors of the said Churches

under special

Circumstances.
respectively , for removing the Suspension from and re-establishing

any Canonry or Canonries which shall have been suspended by or

under the Provisions of this Act, by assigning towards the Re

endownent of any such Canonry or Canonries a Portion of the

divisible Corporate Revenues remaining to the said Chapters res
spectively, after paying to the said Ecclesiastical Commissioners

the Profits and Emoluments accruing to the said Commissioner

from the suspended Canonry or Canonries, so that the Profits and

Emoluments of such suspended Canonry or Canonries be not dimi.

nished by the Removal ofsuch Suspension ; and also by accepting

and assigning for the same Purpose any further Endowment in

Moner,
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Money, or in Lands, Tithes, or other Hereditaments, such Lands,

Tithes, or other Hereditaments not exceeding in yearly Value the

Sum of Two hundred Pounds for each Canonry from which the
Suspension shall have been so removed ; and also by annexing to

any such Canonry from which the Suspension shall have been so

removed any suitable Benefice or other Preferment in the Patronage

of the said Chapters respectively, or of any other Patron , with

the Consent of such Patron, and where any Bishop is Patron, with

Consent of the Archbishop ; and any such Plan may be carried
into effect by the Authority herein -after provided , and such Altera

tions may be made in the existing Statutes and Rules of the said

Chapters respectively , as the Case may require, under the Autho

rity herein provided formaking Alterations in existing Statutes.

XXI. And be it enacted , That no new Appointment shall be Non -residen

made to the Deaneries of Wolverhampton , Middleham , Heytesbury, tiary Deaneries

and Brecon respectively , but that the said Deaneries shall, as to suppressed.

any which may be vacant at the passing of this Act, immediately

upon its so passing, and as to any other immediately upon the

Vacancy thereof, be suppressed .

XXII. And be it enacted, subject to the Provisions herein -after Non-residen
contained , That after the passing of this Act no Presentation , Col. tiary Prebends

lation , Donation , Admission , Election, or other Appointment to
and Offices not

to give Right
the Dignity or Office of Sub-Dean, Chancellor of the Church, tohancellor of the Church , to any Endow

Vice Chancellor, Treasurer, Provost, Precentor, or Succentor, nor ment.

to any Prebend not residentiary, in any Cathedral or Collegiate
Church in England , or in the Cathedral Churches of Saint David

and Llandaff, or in the Collegiate Church of Brecon, shall convey

any Right or Title whatsoever to any Lands, Tithes, or other Here .

ditaments , or any other Endowment or Emolument whatsoever,

now belonging to such Dignity, Office, or Prebend , or enjoyed

by the Holder thereof in right of such Dignity, Office, or Pre

bend , or any part thereof ; provided that nothing herein contained

shall be construed to deprive any present or future Holder of any

Office in any Cathedral or Collegiate Church , actually performing

Duties in respect of such Office, of any Stipend or other Emolu

ment heretofore accustomably assigned to such Office, or paid to

the Holder thereof, according to the Statutes of such Church, out

of the Revenues thereof.

XXIII. “ And whereas it is expedient that all Bishops should Foundation of

“ be empowered to confer Distinctions of Honour upon deserving Honorary

• Clergymen ;' be it enacted , That Honorary Canonries shall be Canonries,

hereby founded in every Cathedral Church in England in which

there are not already founded any Non - residentiary Prebends,
Dignities, or Offices ; and the Holders of such Canonries shall

be styled Honorary Canons, and shall be entitled to Stalls, and

to take Rank in the Cathedral Church next after the Canons, and

shall be subject to such Regulations respecting the Mode of their

Appointment, and otherwise , as shall be determined on by the

Authority herein -after provided, with the Consent of the Chapters

of the said Cathedral Churches respectively ; and the Number of

such Honorary Canonries hereby founded in each Cathedral

Church shall be Twenty -four ; and it shall be lawful for the

Archbishops and Bishops respectively , if they shall think fit, from

Time to Time, to appoint Spiritual Persons to such Honorary
Z z 2 Canonries;
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Canonries ; provided that not more than Eight of such Honorary

Canons shall be appointed in any Diocese within the Year next

after the passing of this Act, nor more than Two in any subse

quent Year, except in the Case of the Vacancy of any Honorary

Canonry by Death, Resignation , or otherwise ; provided also, that

no Emolument whatever, nor any Place in the Chapter of any

Cathedral Church, shall be taken or held by any Honorary Canon
in virtue of his Appointment as such Canon .

Deans of old XXIV. And be it enacted, That the Deanery of every Cathedral

Cathedrals and and Collegiate Church upon the old Foundation, excepting Wales,
Three Canons

nons and the Three existing Canonries in the Cathedral Church of
of St. Paul's to

be appointed by Saint Pau in London , shDv Saint Paul in London , shall henceforth be in the direct Patronage

Her Majesty of Her Majesty , who shall and may, upon the Vacancy of any

such Deanery or Canonry, appoint, by Letters Patent, a Spiritual

Person to be Dean or Canon, as the case may be, who shall

thereupon be entitled to Installation as Dean or Canon of the

Church to which hemay be so appointed.
Canons of old XXV. And be it enacted, That in the Cathedral Church of York,

Cathedrals to so soon as a Vacancy shall occur in the Deanery, and in the Cathe .

beappointed by dral Churches of Chichester, Exeter , Hereford , Salisbury, and
the Bishops.

Wells respectively , so soon as every person who was a Member of

the respective Chapters of such Churches at the passing of this

Act shall cease to be such Member, all the said Canonries shall be

in the direct Patronage of the Lord Archbishop of York and of
the Bishops of the said respective Sees, as the Case may be, who

shall respectively , upon the Vacancy of any Canonry in such

Churches respectively, collate thereto a Spiritual Person, who shall

thereupon be entitled to Installation as a Canon of the Church to

which he shall be so collated.

Canons of XXVI. And be it enacted , That in the Cathedral Church of
Ripon and Ripon the Canonries shall from henceforth be in the Patronage of
Manchester to the Bishop of Ripon for the Time being, and not of the Arch

be appointed by bishop of York , and that it shall not be necessary for the Person
the respective

to be appointed a Canon in the said Church to be nominated
Bishops.

by the Chapter thereof ; and that the Bishop of Ripon for the Time

being shall be the Visitor of the said Chapter, and not the said
Archbishop of York ; and that in the Collegiate Church of Man

chester, so soon as the See of Manchester shall have been founded,

and every person who shall be a Member of the said Chapter at

the passing of this Act shall have ceased to be such Member, the

Canonries shall be in the direct Patronage of the Bishop of Man .

chester for the Time being, who may, upon the Vacancy of any

Canonry, collate thereto a Spiritual Person, who shall thereupon

be entitled to Installation as a Canon of the said last-mentioned

Church.

Qualification of XXVII. And be it enacted , That no Person shall hereafter be

Deans, Arch - capable of receiving the Appointment of Dean , Archdeacon, or

deacons, and Canon until he shall have been Six Years complete in Priest's
Canons.

Orders, except in the Case of a Canonry annexed to any Professor
ship, Headship , or other Office in any University .

ta XXVIII. And be it enacted, That in every Cathedral or Colle
tutes and Cus. giate Chapter wherein there exists any Statute or Custom for

tomsfor appro- assigning to the Dean or to any Canon any Land, Tithes, or other
priating sepa - Hereditament, in addition to his Share of the Corporate Revenues,
rate Estates.

of Sta .

or
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or for appropriating separately to the Dean or any Canon during

his Incumbency the Proceeds of any Land , Tithes, or other Here,

ditament, Part of the Corporate Property of the Chapter, every

such Statute and Custom , or every such Part thereof as relates to

such Assignment or Appropriation , shall be repealed and annulled

as to all Deans and Canons hereafter appointed : Provided never

theless, that any small Portion of Land situate within the Limits

and Precincts of any Cathedral or Collegiate Church, or in the

Vicinity of any Residentiary House, may be reserved to such

Church, or permanently annexed to such Residentiary House, by

the Authority herein -after provided .

- XXIX . And be it enacted , That the Rectory of the Parish Annexation of

of Saint Margaret in the City of Westminster shall immediately St. Margaret's

become and be permanently annexed and united to the Canonry ..
Y and St. John's

in the said Collegiate Church of Saint Peter Westminster held by ries of West

Henry Hart Milman Clerk, Master of Arts, and the Rectory of minster.

the Parish of Saint John in the same City shall immediately

become and be permanently annexed and united to the Canonry
in the same Church held by John Jennings Clerk , Master of Arts ;

and the said Henry Hart Milman and his Successors, and the

Successors of the said John Jennings, in the said respective Ca .

monries, shall, as Canons of the said Church , become ipso facto

Rectors of the said respective Parishes and the Parish Churches

thereof, to all Intents and Purposes ; and the said Parishes shall

become and be part of the Province of Canterbury, of the Diocese

of London , and of the Archdeaconry of Middlesex ; and the said

Parishes, and the Rectors and other Ministers and Officers thereof,

shall, in Ecclesiastical Matters, be subject only to the Jurisdiction

of the Archbishop of Canterbury, the Bishop of London, and the

Archdeacon of Middlesex respectively, in the same Manner as

other Parishes in the said Province, Diocese , and Archdeaconry

are respectively subject thereto , and be exempted and relieved

from all other Ecclesiastical Jurisdiction whatsoever : Provided

always, that nothing herein contained shall in any Manner affect

or prejudice any of the Rights, Customs, or Claims of the Pa

rishioners of the said Parish of Saint Margaret, or the Vestry or

Churchwardens thereof for the Time being, nor render them liable

to or chargeable with the Repairs of the said Broadway Chapel

further or otherwise than as they now are or may become liable

thereto by any Law in force at the Time of the passing of this Act.

XXX. And be it enacted, That such One of the Prebendal Rectory House

Houses belonging to the Chapter of the said Collegiate Church of St. Mar
of Saint Peter Westminster as shall be determined on by the Au- garet's.

thority herein -after provided shall be,as soon as conveniently may

be, exempted from the Rule of Option subsisting in the Chapter

thereof, and be permanently annexed to the said Canonry now

held by the said Henry Hart Milman, and shall thenceforth be

the House of Residence for the Rector of the said Parish of

Saint Margaret for the Timebeing.

XXXI. And be it enacted, That when and so often as, accord . Division and

ing to the Statutes or Usages of the Chapter of the said Col- Application of

legiate Church of Saint Peter Westminster, any Dividend or
minster any Dividend the Revenues

the Two Ca
Division shall be made of any Profits or Emoluments, from whate non ries of

ever Source accruing, or any Stipend or other Sum of Money Westminster
Z z 3 shall



710 A . D . 1840 .C . 113 . 3° & 4° VICTORIÆ .

shall become payable to the Members of the said Chapter as such

Members, the Shares of such Profits and Emoluments, which, ac

cording to such Statutes or Usages, shall be found to belong to

the said Two last-mentioned Canon ries, or the Incumbents thereof

respectively , and every such Stipend or other Sum of Money so

payable to such Incumbents respectively , instead of being paid to

such Incumbents or either of them , shall, by the Treasurer for the

Time being of the said Chapter, be divided into Twelve equal
Parts ; and Eight only of such Parts shall be paid to or for the

Use of the Incumbents for the Time being of the said Canon ries

respectively , and the remaining Four Parts shall be paid in such

Manner and to such Uses as shall by the Authority herein

after provided be directed : Provided always, that so much of

the last-mentioned Monies as shall appertain to the Canonry now

held by the said Henry Hart Milman shall be applied , in such

Proportions as by the like Authority shall be determined , towards

providing a House or Houses of Residence for the Minister

or Ministers of One or more District Church or Churches in

the said Parish of Saint Margaret, and for endowing such Mi

nister or Ministers, and the Minister of Broadway Chapel in the

same Parish ; and so much of the said Monies as shall appertain

to the Canonry now held by the said John Jennings shall be in like

Manner applied towards providing a House or Houses of Resi.

dence for the Minister or Ministers of One or more District

Church or Churches in the said Parish of Saint John , and for

endowing such Minister or Ministers.

New Arch XXXII. And whereas, under tbe first-recited Act, certain new

deaconries and « Archdeaconries therein named may, by the Authority thereby
Rural Dean .

o provided , be created , and Districts may be assigned thereto , and
eries may be

formed . • the Limits of the existing Archdeaconries and RuralDeaneries

• may be newly arranged : And whereas it is expedient to extend

• the Power of creating new Archdeaconries and RuralDeaneries ;'

be it enacted, That in any Case in which it shall appear, upos

the Representation of the Bishop, to be proper to divide any

Archdeaconry or Rural Deanery on account of the Magnitude

thereof, or any other peculiar Circumstance connected therewith ,
such Archdeaconry or Rural Deanery may, by the Authority

herein -after provided , be divided into Two or more Portions, and

each of such Portions may be constituted a separate Archdeaconry

or Rural Deanery, as the Case may be, and a District may be

assigned thereto ; provided always, that no such Division shall be

made without the Consent of the Bishop under his Hand and Seal.

Bishops of XXXIII. And be it enacted, That the Bishops of London and

London and Lincoln respectively may forthwith and from Time to Timeappoint

Lincoln may One of the Archdeacons of their respective Dioceses to the new
appoint an

Canonries hereby added to the respective Chapters of the Cathe .Archdeacon to

the new Canon . araldral Churches of Saint Paul in London and of Lincoln ; and

ry of St. Paul's that every Archdeacon so appointed to a Canonry shall thereupon

and Lincoln . become and be a Canon of the Cathedral Church of Saint Paul or

Lincoln , and a Member of the Chapter of such Church , to all

Intents and Purposes, and possessed of and entitled to the like

Rights, Privileges, Dignities, and Emoluments as are possessed by

other Canons in the same Church, subject nevertheless to the Pro

visions herein contained .

XXXIV. And
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XXXIV . And be it enacted , That, so soon as conveniently Provision for

may be, and by the Authority herein -after provided , subject to the Archdeaconries.

Consent of the Bishop, any Archdeaconry may be endowed by

the Annexation either of an entire Canonry or of a Canonry

charged with the Payment of such Portion of its Income as shall
be determined on towards providing for another Archdeacon in

the same Diocese, or with such last-mentioned Portion of the
Income of a Canonry , or by Augmentation out of the common

Fund herein -after mentioned, provided that the said Augmen

tation shall not be such as to raise the average annual Income of

any Archdeaconry to an Amount exceeding Two hundred Pounds;
and that no Canonry shall be so charged with the Payment of a

Portion of the Income thereof to any Archdeacon, unless the
average annual Income of such Canonry, after the Payment of

such Portion as aforesaid , shall amount to or exceed Five hundred

Pounds : Provided always, that no Archdeacon shall be entitled

to hold any Endowment or Augmentation or other Emolument,

as such Archdeacon , under the Provisions of this Act, unless

he shall be resident for the Space of Eight Months in every Year

within the Diocese in which his Archdeaconry is situate , or as to

any present Archdeacon, within the Diocese in which his Arch

deaconry was situate before the passing of the first-recited Act,

subject to the same Provisions as to Licences for Non -residence

which are enacted with respect to Incumbents of Benefices by an

Act passed in the Second Year of Her present Majesty, intituled
An Act to abridge the holding of Benefices in Plurality , and to make 1 & 2 Vict.c. 106 .

better Provision for the Residence of the Clergy.

XXXV. And be it enacted, That instead of appointing One Further Pro

Archdeacon to either of the new Canonries respectively founded vision for Arch

in the Cathedral Churches of Saint Paul in London and of deaconries.

Lincoln, or of annexing a Canonry in any Cathedral or Collegiate

Church to an Archdeaconry as aforesaid charged with any Payment

to another Archdeacon in the same Diocese, the Rights, Duties,

and Emoluments of any Canonry, the average annual Income of

which may exceed Eight hundred Pounds, may ,by the Authority

herein -after provided, be annexed to Two Archdeaconries jointly

within the same Diocese, not otherwise competently endowed , each

Archdeacon taking his Turn of Residence for such Time, and

taking such Share of the Emoluments, as shall be directed by the

Scheme and Order authorizing such Annexation ; and each Arch

deacon shall during his Turn of Residence have all the Rights

and Privileges of a Canon (except as to the Division of the

Emoluments ) ; and every future Archdeacon whose Archdeaconry

shall be endowed as last aforesaid shall be deemed the Holder of
Cathedral Preferment within theMeaning of the last- recited Act.

XXXVI. And be it enacted , That, so soon as conveniently may Provision for

be, and by the Authority herein -after provided, the Canonry the Archdea

remaining in the Collegiate Church of Southwell shall be annexed conry of Not
ů tingham and

to the Archdeaconry of Nottingham , and a better Provision shall in
" the Parish of

be made for the Cure of Souls in the Parish of Southwell by Southwell.

the Application of ' so much of the Revenues arising from the

suspended Canonries in the Collegiate Church of Southwell, and

in such Manner as shall by the like Authority be determined on .

Z z 4 XXXVII. And
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Further Pro XXXVII. And be it enacted , That, so soon as conveniently may

vision for the be, and by the Authority herein -after provided , such Arrangements

University of shall be made with respect to the Deanery and Canonries in the
Durham .

Cathedral Church of Durham , and their Revenues, as, upon due

Inquiry and Consideration of an Act passed in the Second Year of

2 & 3W . 4. c.19. the Reign of His late Majesty, intituled An Act to enable the Dean

and Chapter of Durham to appropriate Part of the Property of

their Church to the Establishment of a University in connexion

therewith for the Advancement of Learning, and of the Engage

ments entered into by William late Bishop of Durham and the Dean

and Chapter of Durham , shall be determined on, with a view to
maintaining the said University in a State of Respectability and

Efficiency ; provided that in such Arrangements due regard shall
be had to the just Claims of any existing Officer of the said

University .

Provision for XXXVIII. And be it enacted , That the Canonries of the Cathe
the Chapter of dral Church of Saint David shall be in the direct Patronage of

St. David 's and the Bishop of Saint David 's , and that so soon as conveniently
the Archdea..

may be the Canons may be respectively instituted or licensed , as
conry of Car:

digan .
the Case inay be, to the Cure of Sonls in the Parish of Saint

David ; and the whole divisible Corporate Revenues shall be

divided into Twenty-four Parts, Ten of which Parts shall be as
signed to the Dean, and Five to each Canon, and the remaining

Four Parts shall be assigned as an Endowment to the Archdeacon
of Cardigan .

Provision for XXXIX . And be it enacted, That, so soon as conveniently may
Archdeaconries be, and by the Authority herein -after provided , due Provision shall
of Brecon and home

be made out of the Endowments belonging to the Prebends in theCarmarthen .

Collegiate Church of Brecon for the Archdeaconries of Brecon and

Carmarthen .

Provision for XL. And be it enacted , That the Archdeacon of Llandaff shall

the Chapter of from henceforth be also Dean of the Cathedral Church of Llandafi ,
Llandaff.

and that, so soon as conveniently inay be, the Canons of the said

Church may be instituted or licensed, as the Case may be, to the
Cure of Souls in the Parishes of Llandaff and Whitchurch respec

tively ; and, after the Reservation to the Lord Bishop of Llandaff
ofOne Seventh Part (being his present Share ) of the whole divi

sible Corporate Revenues, the Remainder thereof shall be divided
among the Three Members of the Chapter, in the Proportions of

One Half to the Dean and One Quarter to each of the Canons.

Separate Pa. XLI. And be it enacted, That, subject to the Provisions herein

tronage of after contained , the Patronage of all Benefices with Cure of Souls

Members of
possessed by Deans and other individual Members of Chapters in

Chapters to be

vested in the
right of any separate Estates held by them as such Members, or

possessed by Prebendaries, Dignitaries, or Officers not residentiary,

in right of their Prebends, Dignities, or Offices respectively , shall

be transferred to and vested in the respective Bishops of the Dio .

ceses in which the Benefices shall be respectively situate, subject

nevertheless to all such Provisions respecting the Apportionment
or Exchange of Ecclesiastical Patronage as are contained in the

first herein -before recited Act : Provided always, with respect to

any Benefice now or heretofore possessed by any Dean in right

of any separate Estate held by him as such Dean, that every future

Dean of the same Deanery may, upon any Vacancy of such Bene

Bishops.

fice,
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Windsor.

fice , present himself thereto ; that with respect to Benefices in the

Patronage of the Prebendaries of the Collegiate Church of South

well, the same shall, so soon as conveniently may be, and by the

Authority herein -after provided , be transferred so as to become

vested , as the Prebends fall in respectively , partly in the Bishop of

Ripon and partly in the Bishop of Manchester, in such Proportion

as shall be determined on ; and that upon the Vacancy of any such

last-mentioned Benefice before the Patronage thereof shall have

been so transferred as aforesaid it shall be lawful for the Bishop

of Ripon for the Time being to present thereto .

XLII. And be it enacted , That it shall not be lawful for any Spiritual Per- ,

Spiritual Person to sell or assign any Patronage or Presentation son not to sell'or / V

belonging to him by virtue of any Dignity or Spiritual Office held assign, & c.

by him , and that every such Sale or Assignment shall be null and

void to all Intents and Purposes.

XLIII. And be it enacted, That in the Construction of this Act Haseley Rec

the said Free Chapel of Saint George in Windsor shall be held to tory to be se
be included in the Termn Collegiate Church , and that immediately vered from the

Deanery of
upon the first Vacancy of the Deanery of the said Free Chapel so Wi

much of an Act passed in the Reign of Queen Anne, for annexing

the Rectory or Parsonage of Haseley to the Deanery of the said
Free Chapel, as relates to the Rectory, Parsonage, and Parish of

Haseley , shall be repealed, and the Rectory of Haseley in the

County of Oxford shall be absolutely detached and dissevered from

the said Deanery, and, subject to such Appropriation of the Reve
nues thereof as shall be determined on by the Authority herein

after provided, shall be in the Patronage of the Chapter of the

said Chapel : Provided always, that such Patronage shall in the

first instance be exercised in favour of William Birkett Clerk , if

at the Time of such Vacancy he shall be Curate of the Parish of

Haseley .

XLIV . And be it enacted, That upon the Vacancy of any Bene. Exercise of

fice in the Patronage of the Chapter of any Cathedral or Collegiate Patronage of

Church , the Chapter shall present or nominate thereto either a Chapters.

Member of such Chapter, or one of the Archdeacons of the Dio .

cese, or a non -residentiary Prebendary or Honorary Canon, as the

Case may be, or any Spiritual Person who shall have served for

Five Years at the least in the Office of Minor Canon or Lecturer

of the same Church , or ofMaster of the Grammar or other School

(if any ) attached to or connected with such Church, or as Incum .

bent or Curate in the same Diocese, or as public Tutor in either

of the Universities of Oxford and Cambridge, or who, so far as

relates to the Cathedral Church of Durham , shall have served for

the like Term in the Office of Professor, Reader, Lecturer, or Tutor

in the said University of Durham , or shall have been educated

thereat, and shall be a Licentiate or Graduate in Theology therein ,

or who shall have served as Incumbent or Curate within the same

Diocese for the Period aforesaid ; and that every such Office of

Minor Canon , Lecturer, Schoolmaster, Professor, Reader, Lecturer,

or Tutor shall immediately upon the Expiration of One Year from

the. Time of his Institution to such Benefice, if not previously

resigned , become and be vacant ; and that if neither a Member

of the Chapter nor an Archdeacon of the Diocese , nor a Minor

Canon nor Lecturer, nor such Schoolinaster, Incumbent, or Curate,

Professor,
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Professor, Reader, Lecturer, Tutor, Licentiate , or Graduate , as the

Case may be, shall be presented or nominated to such Benefice

within Six Calendar Months from the Timeof the Vacancy thereof,

the Bishop of the Diocese in which the same is situate may within

the next Six Calendar Months collate or license thereto a Spiritual

Person who shall have actually served within such Diocese , as

Incumbent or Curate, for Five Years at the least ; and if no such

Collation or Licence shall be granted within such Time, the Right

of Presentation or Nomination to such Benefice for that Turn shall

lapse to the Archbishop of the Province.

Minor Canons XLV. And be it enacted, That from henceforth the Right of
to be appointed appointing Minor Canons shall be in all Cases vested in the respec .

by the Chapters. tive Chapters, and shall not be exercised by any other Person or

Body whatsoever ; and that so soon as conveniently may be, and

by the Authority herein -after provided , Regulations shall be made

for fixing the Number and Emoluments of such Minor Canons in

each Cathedral and Collegiate Church ; provided that there shall

Their Number not in any Case be more than Six nor less than Two ; and that the

and Salary. Stipend of each such Minor Canon hereafter to be appointed shall

not be less than One hundred and fifty Pounds per Annum ; and

that Arrangements may from Time to Time be made by the like

Authority for securing to any Minor Canon not otherwise com

petently provided for such annual Sum as shall make up to him

an Income asMinor Canon , not exceeding in any Case the said

Sum of One hundred and fifty Pounds.

Minor Canons XLVI. And be it enacted , That no Minor Canon hereafter to

not to hold any be appointed in any Cathedral or Collegiate Church shall be allowed
Benefice beyond

Six Miles. ona to take and hold together with his Minor Canonry any Benefice
beyond the Limit of Six Miles from such Church .

Chapters, or XLVII. And be it enacted , That the Chapters of the several

Visitors in their Cathedral and Collegiate Churches shall from Time to Time, of
Default, to pro - their own Acord

their own Accord , or upon being required by the Visitors of the
or un

pose Alterations
in their Statutes. said Churches respectively, propose to such Visitors such Altera .

tions in the existing Statutes and Rules as shall provide for the

Disposal of the Benefices in their Patronage, so as to meet the just

Claims of the Minor Canons of such Churches, and as shall make

them consistent with the Constitution and Duties of the Chapters

respectively as altered under the Authority of this Act ; and all

such Alterations, if approved, may be confirmed by the Authority

of such Visitor; and that in any Case in which such Alterations
shall not be approved , or in which such Requisition shall not be

complied with within Twelve Calendar Months after the making

thereof, the Visitor shall be at liberty of himself to make the
necessary Alterations ; and all such Statutes and Rules when so
ordered shall be submitted to the Ecclesiastical Commissioners

for England, and may be confirmed by the Authority herein - after
provided ; and that as to any Alteration made by a Visitor alone,
the said Commissioners shall communicate a Draft thereof to the

Chapter to beaffected thereby, and shall, together with any Scheme
to be prepared by them under the Authority herein -after contained,

lay before Her Majesty in Council such Řemarks as may within

Three Months have been made thereon by such Chapter ; and that

out of the Proceeds of the suspended Canonries in any Chapter

Provision may from Time to Time be made, by the Authority
herein
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herein -after provided , for relieving the present Canons of such

Chapter from the Performance of any additional Duty by reason

of such Suspension , by the Employment of Substitutes, to be ap

proved by the respective Bishops : Provided always, that nothing

herein contained shall be construed to affect any existing Right

of Chapters with their Visitors to make Statutes.

XLVIII . And be it enacted, That all Ecclesiastical Rectories Suppression of

without Cure of Souls in the sole Patronage of Her Majesty, or of Sinecure
Rectories.

any Ecclesiastical Corporation, Aggregate or Sole, where there Reci

shall be a Vicar endowed or a Perpetual Curate, shall, as to all

such Rectories as may be vacant at the passing of this Act imme

diately upon its so passing, and as to all others immediately upon

the Vacancies thereof respectively , be suppressed ; and that as to

any such Ecclesiastical Rectory without Cure of Souls, the Advow

son whereof or any Right of Patronage wherein shall belong to

any Person or Persons or Body Corporate other than as aforesaid ,

the Ecclesiastical Commissioners for England shall be authorized

and empowered to purchase and accept Conveyance of such Ad

vowson or Right of Patronage, as the Case may be, at and for

such Price or Sum as may be agreed upon between them and the

Owner or Owners of such Advowson or Right of Patronage, and

may pay the Purchase Money and the Expences of and attendant

upon such Purchase out of the common Fund herein -after men .

tioned ; and that after the Completion of such Purchase of any

such Rectory, and upon the first Avoidance thereof, the sameshall

be suppressed ; and that upon the Suppression of any such Rectory

as aforesaid all Ecclesiastical Patronage belonging to the Rector
thereof as such Rector shall be absolutely transferred to and be

vested in the original Patron or Patrons of such Rectory .

XLIX . And be it enacted, That all the Profits and Emoluments Profits of sus
of each and every Canonry suspended by or under the Provisions pended Canon

of this Act, whether consisting of or arising from Rents, Fines,
es ries to be paid

s to and their

Compositions, Dividends, Stipends, or other Emoluments what. EstaEstates vested

soever, shall forthwith , as to every such Canonry vacant at the in the Com

passing of this Act, and as to every other immediately upon and missioners.

from the Vacancy thereof, and from Time to Time, be paid to the

Ecclesiastical Commissioners for England for the Purposes of this

Act, in like Manner as the Holder of such Canonry, if he had

remained in Possession , or the Successor thereto , if a Successor
had been appointed , and had duly qualified himself by Residence

and otherwise according to the Statutes and Usages of his Church

to receive his full Portion of the Emoluments thereof, would have

been entitled to receive the same ; and that all the Estate and

Interest, if any , which such Successor would have had in any

Lands, Tithes, and other Hereditaments (except any Right of

Patronage ) annexed or belonging to or usually held and enjoyed

with such Canonry, or whereof the Rents and Profits have been

usually taken and enjoyed by the Holder of such Canonry, as

such Holder separately and in addition to his Share (if any) of

the Corporate Revenues of such Chapter, shall forthwith , as to all

Vacancies subsisting at the passing of this Act, and as to all
others immediately upon such Vacancies respectively , accrue to

and be vested absolutely in the Ecclesiastical Commissioners for

England and their Successors for the Purposes of this Act, with

out
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out any Conveyance thereof or any Assurance in the Law other

than the Provisions of this Act : Provided nevertheless, that the

Profits and Emoluments arising from Corporate Revenues belong

ing to the Canonries suspended in the Chapters of the Cathedral

Churches of Chester, Lichfield , and Ripon respectively shallbecome,

as the Vacancies occur, Part of the divisible Corporate Revenues

of the said Chapters respectively : Provided also , that nothing

herein contained shall be construed to affect the Right of any

Chapter, according to the Statutes or Customs of such Chapter

in force at the passing of this Act, to make due Provision , out

of the divisible Corporate Revenues, for the Maintenance of the

Fabric, the Support of the Grammar School, if any, and all other

necessary and proper Expenditure.

Separate Es L . And be it enacted, That, subject to the Provisions herein

tates of Dean . contained, all the Estate and Interest which the Holder of any

eries and Ca.

nonries not sus.s Deanery or Canonry not suspended by or under the Provisions
pended to vest of this Act, and his Successors, have and would have in any Lands

in Commis Tithes, and other Hereditaments or Endowments whatsoever an

sioners. nexed or belonging to or usually held or enjoyed with such

Deanery or Canonry (except any Right of Patronage ), or whereof
the Rents and Profits have been usually taken and enjoyed by the

Holder of such Deanery or Canonry as such Holder separately

and in addition to his Share of the Corporate Revenues of such

Chapter, shall, without any conveyance or Assurance in the Law

other than the Provisions of this Act, accrue to and be vested

absolutely in the Ecclesiastical Commissioners for England , and

their Successors , for the Purposes of this Act.

Estates of Non- LI. And be it enacted, That all Lands, Tithes, and other Here

residentiary ditaments, excepting any Right of Patronage, and all other the
Prebends, & c. Emoluments and Endowments whatsoever belonging to the Dean
vested in Com

om - eries of Wolverhampton, Middleham , Heytesbury, and Brecon , and
missioners.

to the Dignity or Office of Sub -Dean, Chancellor of the Church ,

Vice Chancellor, Treasurer, Provost, Precentor, or Succentor, and

to any Prebend not residentiary in any Cathedral or Collegiate

Church in England , or in the Cathedral Churches of Saint

Davidsand Llandaff, or in the Collegiate Church of Brecon , or

enjoyed by the Holder of any such Deanery, Dignity , Office, or

Prebend as such Holder,shall, as to all such of the said Deaneries ,
Dignities, Offices, and Prebends respectively as may be vacant at

the passing ofthis Act immediately upon its so passing, and as to

all others immediately upon the Vacancies thereof respectively ,

without any Conveyance or Assurance in the Law other than the

Provisions of this Act, accrue to and be vested absolutely in the

Ecclesiastical Commissioners for England and their Successors for

the Purposes of this Act: Provided always, that all other Rights

and Privileges whatsoever now by Law belonging to any of such

Dignities,Offices, or Prebends, except the said last-named Deaneries,
shall continue to belong thereto, except so far as any of such

Rights or Privileges may be controlled or affected by any of the

Provisions of this Act, respecting the Right of Election now

exercised by any Chapter : Provided always, that nothing herein

contained shall in any Manner apply to or affect any Dignity, Office,
or Prebend which is permanently annexed to any Bishoprick,

Archdeaconry, Professorship , or Lectureship, or to any School or

the
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ertain Cases ,

Fabric Fund

the Mastership thereof, or the Prebends of Burgham , Bursalis,
Exceit, and Wyndham , in the Cathedral Church of Chichester.

LII. Provided nevertheless, and be it enacted , That so much Proviso respect

and such Parts of the Lands, Tithes, or other Hereditaments an - ing the separate

nexed or belonging to or usually held and enjoyed with the Estates.
respective Deaneries or any of the Dignities or Canonries of the

CathedralChurches of York , Chichester , Exeter, Hereford, Lichfield ,

Salisbury, and Wells respectively , or belonging to the Prebends
not residentiary in such Churches, as may be deemed proper,
shall, by the Authority herein -after provided , be froin Time to

Time, upon the Vacancies of the said respective Deaneries, Dig .
nities, Prebends, or Offices, transferred to and vested in the
Chapters of the said last-mentioned Churches respectively , so as
to augment the divisible Corporate Revenues of such Chapters,

or be applied by the like Authority to make such Provision for
the Deans of the said Cathedral Churches respectively as by the

like Authority shall be deemed just and proper.

LIII, Provided also , and be it enacted, That in any Cathedral Commissioners
Church on the old Foundation in which any Contribution to the may contribute,

Fabric Fund of such Church has heretofore , either usually or in certa

occasionally , been made out of the Rents, Profits, or Proceeds of "
any Lands, Tithes, or other Hereditaments so vested or to be

vested in the Ecclesiastical Commissioners for England , it shall be

lawful for the said Commissioners to contribute to such Fund such

Sum as they shall deem necessary, out of the Rents, Profits , or

Proceeds of the sameLands, Tithes, or other Hereditaments, not

exceeding in Amount the Proportion of such Rents , Profits, or

Proceeds which has usually been applied to like Purposes .
LIV . And be it enacted, That upon the Suppression of any Endowments of

Ecclesiastical Rectory without Cure of Souls all the Estate and suppressed Sine

Interest which the Rector thereof, or his Successor, has or had,
Un vested in Com

or would have or have had , as such Rector, in any Lands, Tithes, missioners.

or other Hereditaments or Endowments whatsoever, shall, without

any Conveyance thereof, or any Assurance in the Law other than

the Provisions of this Act, accrue to and be vested in the Eccle

siastical Commissioners for England and their Successors for the

Purposes of this Act.

LV. And be it enacted , That if in any Case it shall appear to As to certain
be expedient, on account of the Extent or Population or other inecure

Rectories.
peculiar Circunstances of the Parish or District in which any such

Rectory without Cure of Souls shall be situate , or from the in

competent Endowment of the Vicarage or Vicarages, or Perpetual

Curacy or Curacies, dependent on such Rectory , to annex the

Whole or any Part of the Lands, Tithes, or other Hereditaments

or Endowments belonging to such Rectory to such Vicarage or

Vicarages, Curacy or Curacies, such Annexation may be made,

and any such Vicarage or Curacy may be constituted a Rectory

with Cure of Souls by the Authority herein -after provided ; and

that wherever any Rectory heretofore deemed a Rectory without

Cure of Souls has been held together with the Vicarage dependent

thereon for the Period of Twenty Years last past, the same shall

not be construed to be a Rectory without Cure of Souls within

the Meaning of this Act, but such last-mentioned Rectory and

Vicarage shall continue and be permanently united, and shall be

a Rectory

Dia s e cure Rectories
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a Rectory with Cure of Souls ; subject nevertheless to all the

Provisions of the thirdly - recited Act, and to the Provisions of this

Act which relate to the Division of Benefices or the Apportion

ment of the Incomes thereof.

Estatesofnewly LVI. And be it enacted , That upon the Endowment of any

endowed Arch : Archdeaconry by either of theModes of Endowment herein pro .

deaconries vided , and with the Consent of the Bishop of the Diocese and of

vested in Com . any Archdeacon in Possession at the Time of the passing of this
missioners.

Act, all Lands, Tithes , and other Hereditaments (except any Right

of Patronage) belonging to such Archdeaconry at the Time of such
Endowment may, by the Authority herein -after provided , be vested

in the Ecclesiastical Commissioners for England, and their Suc

cessors, for the Purposes of this Act ; and any Benefice annexed

to such Archdeaconry may be, by the like Authority, disannexed
therefroin , and the Patronage of such Benefice shall thenceforth

revert to the Patron to whom it belonged before such Annexation ,

subject to any Transfer of Patronage provided by this Act.

Commissioners LVII. And be it enacted , That the Ecclesiastical Commissioners
to have all legal for England shall, for the Purpose of enforcing Payment of all
Powers of en

Profits and Emoluments to be paid to them , and of obtaining Pos
forcing Pay

session of all Lands, Tithes, or other Hereditaments vested in or
ments, & c .

accruing to them as aforesaid , and of recovering the Rents and

Profits thereof, have and enjoy all Rights, Powers, and Remedies,

at Law and in Equity, which belonged or belong, or would belong

or have belonged, to the Holder of the Deanery, Canonry, Prebend,

Dignity, or Office , or the Rector of the Rectory, in respect of

which such Profits and Emoluments,Lands, Tithes, and other Here

ditaments and Endowments respectively, are by or under the

Provisions of this Act to be paid or to accrue to and be vested in
the said Commissioners.

Appropriation LVIII. And be it enacted , That, so soon as conveniently may

of Residence be, Measures shall be taken by the Deans and Chapters of the

Houses not several Cathedral and Collegiate Churches for the Disposal of such

wanted. Residence Houses now under their Control, and Houses attached

to any Dignity, Office, or Prebend in the Precincts of the respective
Cathedral and Collegiate Churches, asmay no longer be required ,

in such Way as they shall deem fit, according to Plans be from

Time to Time prepared by the respective Chapters, and, when

approved by the Visitors, be submitted to the Ecclesiastical Com

missioners for England, and may be confirmed by the Authority

herein -after provided.

1& 2Vict. c.23., LIX . And be it enacted , That it shall be lawful for the said
relating to Resi- Commissioners to authorize any Dean or Canon of any Cathedral

dence Houses, Church to raise Monies on his Deanery or Canonry, for the Pur.
to apply to

pose of building, enlarging, or otherwise improving the Residence
Deans and
Canons. House thereof, on such Terms and Conditions as the said Com .

missioners, with the Concurrence of the Bishop and the Chapter,

shall approve ; and all the Provisions of an Act passed in the First

Year of the Reign of Her present Majesty, intituled An Act to

amend the Law for providing fit Houses for the Beneficed Clergy ,

shall be applied, mutatis mutandis , to all such Cases in which any

Dean or Canon shall be authorized as aforesaid to raise Monies

on his Deanery or Canonry for the Purpose aforesaid ,

LX. And
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LX. And be it enacted, That an Act passed in the Sixth Year Repeal of

of the Reign of His late Majesty, intituled An Act for protecting 5 &6W . 4 .c. 30.,

the Revenues of vacant Ecclesiastical Dignities, Prebends, Canon . 6 & 7W .4. c.67.,
and

ries, and Benefices with Cure of Souls, and for preventing the Lapse a
2 & 3 Vict. c .55.

thereof during the pending Inquiries respecting the State of the
Treasurer of

Estaðlished Church in England and Wales; and also another Actother Act Queen Anne's
passed in the Seventh Year of the Reign of His late Majesty , Bounty to

intituled An Act for suspending for One Year Appointments to account.

certain Dignities and Offices in Cathedral and Collegiate Churches,

and to Sinecure Rectories ; and also so much of another Act passed
in the last Session of Parliament, intituled An Act to suspend

until the First Day of August One thousand eight hundred and forty

certain Cathedral and other Ecclesiastical Preferments, and the

Operation of the new Arrangement of Dioceses upon the existing
Ecclesiastical Courts, as relates to the Two last- recited Acts of

the Reign of His late Majesty, be and the same are hereby

repealed , except only as to the Dioceses or Cathedral Churches

of Saint Asaph and Bangor, and as to all Matters and Things

done under the Authority of the said Three last-recited Acts, or

either of them , all which Matters and Things shall remain in full

Force and Effect as if the said Acts were not repealed ; and the

said Acts, so far as they relate to the said Two last -mentioned

Dioceses and Churches, shall be continued and remain in force

until the First Day of August in the Year One thousand eight

hundred and forty-one, and , if Parliament shall be then sitting,

until the End of the then Session of Parliament ; but, notwith

standing any thing in the said Acts contained, it shall be lawful for

the Bishop of Bangor for the Time being to collate to any vacant

Canonry, Prebend, Dignity , or Office not having any Estate or

Endowment belonging thereto ; and that within One Calendar

Month after the passing of this Act the Treasurer of theGovernors

of the Bounty of Queen Anne shall deliver to the said Ecclesias .

tical Commissioners for England a full and particular Account of

all Monies received and paid by him under and by virtue of the

said Acts or any of them , and of all Things done by him and of

all Proceedings then pending in respect thereof, except so far as

concerns the said Two last mentioned Dioceses and Churches ; and

that within such Time after the Delivery of such Account as shall

be specified in any Order made upon him for that Purpose by the

said Commissioners, he shall pay and deliver, or cause to be paid

and delivered , to the said Commissioners, or into such Bank as shall

be named in such Order, to their Account, for the Purposes of this

Act, allMonies then remaining in his Hands or to his Account,

and all Exchequer Bills and other Securities for Money, and all

Books of Accounts, Papers, and Writings in his Possession or

Power in respect thereof, except as last herein excepted ; and that

it shall be lawful for the said Commissioners to allow to the said

Treasurer in his Accounts such Sum of Money as shall appear to

them to be just and reasonable in compensation for his Pains and

Trouble, and also all proper Costs, Charges, and Expences incurred

in the Execution of the Trusts reposed in him by the said Acts ;

and that the Receipt in Writing of the said Commissioners, under

their Common Seal, shall be an effectual Discharge to the said

Treasurer for all Monies and other Things therein expressed to

be
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be received by them ; and this Act shall not in any other Manner

than herein or in the first-recited Act expressly provided extend

or apply to either of the said Two last-mentioned Dioceses and

Cathedral Churches or the Chapters of such Churches.

Prebends of LXI. And be it enacted, That the Rectory and Five Prebends

Chulmleigh . . of the Church of the Parish of Chulmleigh in the County of Devon

shall immediately become and be permanently annexed and united ,

and form One entire Rectory and Benefice ( subject and without

Prejudice to any existing Lease or Leases of the Prebendal Houses,

Glebes, and Tithes, or any of them ) ; and that the Reverend George

Hole, the present Incumbent of the said Rectory and Prebends,

and also all future Incurnbents of the said Rectory, shall hence

forth hold the same Rectory, with all and every the Emoluments ,

Rights, and Privileges of the said several Prebends attached

thereto, as One Benefice to all Intents and Purposes ; and that the

Rector for the Time being of the said Parish of Chulmleigh may

grant such and the same or the like Leases of the Houses, Lands,

and Tithes of the same Prebends respectively as have been here

tofore granted , save and except that no such Lease shall henceforth

be granted of the House in which the present Rector resides, or

of the Gardens attached thereto ; but such House and Gardens
( subject to any such existing Lease as aforesaid ) shall henceforth

be deemed and used as the Residence of the Rector for the Time

being of the said Parish , and shall be repaired accordingly .

Provision for LXII. And be it enacted, That, if it be deemed fit, any part of

St. David 's the Lands, Tithes, or other Hereditaments, or of the Rents and
College at Profits thereof, which shall be vested in or accrue to the Eccle

Lampeter.
siastical Commissioners for England from or in respect of the

Cathedral Church of Saint David or the Collegiate Church of

Brecon , may by the Authority herein -after provided be transferred

to the College of Saint David 's at Lampeter , in Exchange for

Benefices with Cure of Souls which are now connected with the

said College; and the said College is hereby empowered upon the
Completion of any such Arrangement to convey any such Benefices

to such Person or Body Corporate, and in such Manner, as shall

by the like Authority be directed .

How Proceeds LXIII. And be it enacted , That out of the Endowments belong

of Prebends ing to the suspended Prebends in the Cathedral Church of Lich
in Cathedral field , after setting apart so much of the Rents and Profits of the
Church of Prebend of Sawley as hath been heretofore applied as an Addition
Lichfield , and

Endowmentsa to the Fabric Fund of the said Cathedral Church, such Provision

of Wolver. as shall be deemed fit shall by the like Authority be made for the

hampton , & c . to Rector of the Church of Saint Philip and for the Perpetual Curate

be applied. of Christ's Church in Birmingham for the Time being respec

tively ; and that out of the Endowments, of whatsoever Kind,

belonging to the Collegiate Churches of Wolverhampton , Heytes

bury , and Middleham , better Provision shall be made by the like

Authority for the Cure of Souls in the Districts or Places with
which the said Churches are respectively connected .

Endowments
LXIV . And be it enacted, That so much of the Property be.

of Wiinborne longing to the Collegiate Church of Wimborne Minster in the

Minster applied County of Dorset as shall upon due Inquiry be found legally
to Cure of the applicable thereto, shall by the like Authority be applied to the
Parish .

Purpose
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Purpose of making a better Provision for the Cure of Souls in

the Parish of Wimborne Minster in the said County .
LXV. And be it enacted, That so soon as conveniently may be Inquiry into

the Ecclesiastical Commissioners for England shall inquire, and Hospitalswhich
were Promo

report to Her Majesty in Council, respecting the State of all suchach tions Spiritual
Hospitals as were returned as Promotions Spiritual in the Reign in the Reign of

of King Henry the Eighth ; and in those Cases in which it may King Henry

appear, upon such Inquiry, that the Endowments of such Hospitals the Eighth .

are capable , after satisfying the Objects of the Founder's Bounty,

of affording a better Provision for the Cure of Souls in the

Parishes with which they are connected , the said Commissioners

may in their Report make such Suggestions as they may deem

advisable for effecting such Provision.

LXVI. And be it enacted , That so soon as conveniently may Augmentation

be, and by the Authority herein -after provided, and subject to the of
smaller Dignis

Provisions herein contained respecting the University of Durham

and the Canonries in the Collegiate Church of Westminster an - plus Revenues

nexed to the Rectories of Saint Margaret and Saint John , such of certain larger

fixed annual Sums shall be determined on to be paid , and shall Dignities.

accordingly be paid to the Ecclesiastical Commissioners for Eng .

land, by the Deans and Canons of the Cathedral Churches of

Durham and Saint Paul in London , and the Collegiate Churches

of Westminster and Manchester, as, after due Inquiry, and a Cal

culation of the present average annual Revenues of the Chapters

of such Churches respectively, shall leave to the Dean of Durham

an annual average Income of Three thousand Pounds, and to the

Deans of Saint Paul's, Westminster , and Manchester respectively

an average annual Income of Two thousand Pounds, and to the

Canons of the said Four last-mentioned Churches respectively the

average annual Income of One thousand Pounds ; and such other

annual Sums shall be determined on to be paid , and shall be

accordingly paid , by the said Commissioners, or such Deductions

shall be allowed to be made out of the Proceeds of any suspended

Canonry or Canonries, as, after like Inquiry and Calculation, shall

give to the Dean of every Cathedral and Collegiate Church in

England an average annual Income of One thousand Pounds, and

to the Deans of Saint David 's and Llandaff respectively an

average annual Income of Seven hundred Pounds, and to the

respective Canons of every Cathedral Church in England an

average annual Income of Five hundred Pounds, and to the

Canons of the said Churches of Saint David and Llandaff an

average annual Income of Three hundred and fifty Pounds, and

as shall also enable the respective Chapters of Chester and Ripon

to provide for the efficient Performance of all the Duties of the said

Churches and theMaintenance of the Fabrics thereof.

LXVII. And be it enacted, That, except as herein otherwise Mode of apply

specified , all the Monies and Revenues to be paid to the Ecclesi- ing the Reve

astical Commissioners for England , and all the Rents and Profits nues atDisposal of the
of the Lands, Tithes, and other Hereditaments vested and to be co

vested in them the said Commissioners by and under the Authority

of this Act, together with all Accumulations of Interest produced

by and arising therefrom , shall be from Time to Time carried over

by the said Commissioners to a common Fund , and by Payments

or Investments made out of such Fund, or, if in any Case it be
3 & 4 Vict. 3 A deemed

the



722 A . D . 1840.C . 113 . 30 & 4° VICTORIÆ .

deemed more expedient, by means of an actual Conveyance and

Assignment of such Lands, Tithes, or other Hereditaments, or of

a Portion thereof, additional Provision shall be made, by the

Authority herein -aſter provided, for the Cure of Souls in Parishes

where such Assistance is most required , in such Manner as shall,

by the like Authority , be deemed most conducive to the Efficiency

of the Established Church : Provided always, that in making any

such additional Provision out of any Tithes, or any Lands or other

Hereditaments allotted or assigned in lieu of Tithes , so vested or

to be vested in the said |Commissioners, or out of the Rents and

Profits thereof, due Consideration shall be had of the Wants and

Circumstances of the Places in which such Tithes now arise or

have heretofore arisen.

Special Ar. LXVIII. And be it enacted, That, by the Authority herein -after
rangements, provided, and for the Purpose of fully carrying into effect any of
with Consent the Provisions of this Act or of the said first- recited Act, any Sum
of Bishop or

Chapter .
ofMoney which shall have been invested in the Public Funds, or

in other Security or Securities, in Trust for any Ecclesiastical

Body Corporate, Aggregate or Sole , may, upon an Application in

Writing to the Ecclesiastical Commissioners for England, under

the Hand and Seal of such Body Corporate, and in the Case of

any Chapter with the Consent of the Visitor thereof, be directed

to be sold , and the sameshall be sold accordingly ; and the Pro

duce of such Sale shall be applied to such Purpose and in such
Manner as shall appear most conducive to the permanent Benefit

of such Body Corporate ; and also , for any like Purpose, and by

the like Authority, any Arrangement may from Time to Time be

made, with the Consent in Writing under the Corporate Seal of

any Bishop or Chapter, for the Sale, Transfer, or Exchange of any
Lands, Tithes, or other Hereditaments belonging to the See of such

Bishop, or to such Chapter , or for the Purchase of other Lands,

Tithes, or other Hereditaments in lieu thereof, or for substituting

in any Case any Lands, Tithes, or other Hereditaments for any

Money Payment.

Benefices an. LXIX . And be it enacted , That, so soon as conveniently may

nexed to Head- be, and by the Authority herein -after provided, such Arrangements
ships of Col. may be made with respect to Benefices which are annexed by Act
leges may be of Parliament or otherwise to the Headships of Colleges in the
sold .

Universities of Oxford and Cambridge,as may enable the respective

Colleges, if they shall think fit, to sell , or themselves to purchase,
the Advowsons of such Benefices, and to invest the Proceeds in

proper Securities, with Provisions for the Payment of the Interest

and annual Profits thereof to the respective Heads of the Colleges

for the Time being ; and that upon the Completion of the said

Arrangements respectively the existing Incumbents of such Bene .

fices respectively shall be at liberty, upon resigning the same, to

receive the Interests and annual Profits of the Proceeds arising

from such Sales respectively .

Benefice an LXX . And be it enacted, That, so soon as conveniently may be,

nexed to the and by the like Authority , Arrangements may be made to enable
Professorship the University of Cambridge, if they shall so think fit, to sell the
of Divinity in

Advowsons of the Benefices annexed to the Regius Professorship
Cambridge

of Divinity in the said University or any of them , and to inves:

the Proceeds of any such Sale in proper Securities, with a Pro

may be onld .

vision
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vision for the Payment of the Interest and annual Profits thereof to

the Regius Professor of Divinity for the Timebeing ; and that upon
the Completion of the Sale of any such Advowson the existing

Incumbent of the Benefice shall be at liberty , upon resigning the

same, to receive such Interest and annual Profits .

LXXI. And be it enacted , 'That with respect to any Benefice Sinecure Pre

with Cure of Souls which is held together with or in the Patronage fermentsmay

of the Holder of any Prebend or other Sinecure Preferment be
be annexed to

l inecure freement De Benefices with

longing to any College in either of the Universities, or to any Cure of Souls,

private Patron, Arrangements may be made by the like Authority, with Consent
and with the Consents of the respective Patrons, for permanently of Patrons.

uniting such Preferment with such Benefice ; provided that this

Act shall not apply to or affect any Prebend or other Sinecure Pre

ferment in the Patronage of any College or of any Lay Patron in

any other Manner than as is herein expressly enacted .
LXXII. And be it enacted , That with respect to any Parish in Benefices may

which both the Profits and the Spiritual Charge are divided be - be divided or

tween Two or more Incumbents, each having a Mediety or Portion
with Consent

of the Benefice , a Plan or Plans may be framed by the Bishop of of Patrous.

the Diocese, with the Consent of the Patron or Patrons, and so as

not to prejudice the Interests of any existing Incumbent, for con

stituting any of such Portions separate Benefices, or for consoli

dating Two or more of such Portions into One Benefice to be held

by One Incumbent, or for making such other Arrangements as he

may judge likely to promote the efficient Discharge of Pastoral

Duties in such Parishes; and any such Plan may be carried into

effect by the Authority herein -after provided : Provided always,

that nothing herein contained shall restrain the Bishop from doing

any Act or exercising any Power which hemay now lawfully do or
exercise without the Consent of the Patron or without the Aid of

the said Commissioners.

LXXIII. And be it enacted, with an especial View to the better Provisions for
Care of populous Parishes, That Arrangements may from Time to securing the

better Perform .
Timebe made by the like Authority , for improving the Value or ae or ance of Spiri

making a better Provision for the Spiritual Duties of ill-endowed tual Duties in

Parishes or Districts , by means of such Exchange of Advowsons, ill- endowed

or of such other Alterations in the Exercise of Patronage, asmay Parishes.

be agreed upon by Patrons, with the Consent of the Bishop in

every such Case , or in the Case of Benefices lying in more than

one Diocese, then with the Consent of the Bishop of each Diocese,

and where a Bishop is himself one of the Patrons, with the Consent

of the Archbishop.

LXXIV . And be it enacted , That Arrangements may be made Income of Be.

by the like Authority for the Apportionment of the Income of Two nefices belong

Benefices belonging to the samePatron between the Incumbents or ing to One Pa

Ministers of such Benefices , or the Churches or Chapels connected“ apportioned in

therewith ; provided that no such Arrangement shall be made with certain Cases.

respect to Benefices in Lay Patronage without the Consents of the

respective Patrons, nor in any Case so as to prejudice the Interests

of any existing Incumbent, nor without the Consent of the Bishop

of the Diocese, nor, in the Case of Benefices lying in more than

One Diocese, without the Consent of the Bishop of each Diocese,

nor, where a Bishop is himself One of the Patrons, without the

Consent of the Archbishop also .

3 A 2 LXXV. Pro
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Saving of er. LXXV. Provided always, and be it enacted , That nothing in

isting Interests. this Act contained respecting the Division of Corporate Property,

the Diminution of the Income of any Deanery or Canonry , the

Severance of separate Property , or the Limitation of the Exercise

of Patronage possessed in right of separate Property, shall affect

any Dean, Canon, Prebendary, Dignitary, or Officer in Possession

at the passing of this Act, except as herein -before expressly

enacted ; but every Dean, Canon , Prebendary, Dignitary, and
Officer hereafter appointed shall be subject to such Regulations as

shall be made in pursuance of this Act ; and that the Provisions

herein contained respecting the Qualification of Persons to be pre

sented to any Benefice in the Patronage of any Chapter, or the

Apportionment of the Incomeof any such Benefice, shall not affect
such Chapter so long as any Person who shall be a Member thereof

at the passing of this Act shall continue such Member ; and that

with respect to Benefices in the Patrouage of either of the Chap
ters of Saint Paul in London and of Lincoln the Fourth or Junior

Canon for the Time being shall not have any Voice in the Exercise
of such Patronage so long as any One of the presentMembers of

such Chapter shall continue to be a Member thereof.

Declaration as LXXVI. And be it declared and enacted, That nothing in this
to 1 & 2 W . 4 . Act or in the said first-recited Act contained shall be construed to

c . 45. prejudice or affect any of the Provisions of an Act passed in the

Second Year of the Reign of His late Majesty King William the

Fourth , intituled An Act to extend the Provisions of an Act passed

in the Twenty-ninth Year of the Reign of His Majesty King Charles

the Second, intituled An Act for confirming and perpetuating

• Augmentations made by Ecclesiastical Persons to small Vicarages

• and Curacies,' and for other Purposes, or of the Act therein

recited : Provided nevertheless, that after the passing of this Act

no Augmentation made under such Provisions, by any Bishop or
by any Chapter whose Revenues are affected by this Act or the

said first-recited Act, shall be valid and effectualwithout the Con

sent of the Ecclesiastical Commissioners for England .

Valuation of LXXVII. And be it enacted, That the Ecclesiastical Commis

Ecclesiastical sioners for England shall forthwith, and from Time to Time, as
Revenues to they shall think necessary, cause to be amended the Valuation of

Le amended .
the Revenues of the Bishopricks, Cathedrals, Collegiate Churches,

Ecclesiastical Corporations, Aggregate and Sole, and Benefices in

England and Wales, which was made and estimated according to

the Returns made to the Commissioners appointed to inquire into

the Revenues and Patronage of the Established Church in England

and Wales, and specified in the Report made by the said last-men

tioned Commissioners bearing Date the Sixteenth Day of June in

the Year One thousand eight hundred and thirty- five ; and when

any such amended Valuation shall be completed , and shall have

been approved by Her Majesty in Council, the same shall be

printed by Her Majesty' s Printer, and when so printed shall be

taken and held to be Evidence of the Value of every Dignity,

Office, or Benefice therein mentioned , for all the Purposes of this

Act and of the said first-recited Act.

Appointment of LXXVIII. And be it enacted, That, in addition to the Commis.

additional sioners named in and appointed or to be appointed by or under

Commissioners. the Provisions of the first-recited Act, the following Persons shall

be
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be Ecclesiastical Commissioners, and Members of the Corporation

of the Ecclesiastical Commissioners for England , for all the Pur

poses of the said first-recited Act and of this Act; that is to say,

all the Bishops of England and Wales for the Time being respec

tively , the Lord Chief Justice of England , the Master of the Rolls,

the Lord Chief Justice of Her Majesty's Court of Common Pleas,

the Lord Chief Baron of Her Majesty's Court of Exchequer, the

Judge of the Prerogative Court of the Archbishop of Canterbury,

the Judge of the High Court of Admiralty for the Time being

respectively ( such Chief Justices, Master of the Rolls, Chief Baron ,

and Judges being respectively Members of the United Church of

England and Ireland ), the Deans of the Cathedral Churches of

Canterbury and Saint Paul in London, and of the Collegiate

Church of Saint Peter Westminster for the Time being respec

tively ; and also Four such Lay Persons (being Members of the

said United Church ) as shall be duly appointed by HerMajesty ,

and whoin Her Majesty is hereby authorized to appoint, under Her
Royal Sign Manual, to be such Commissioners ; and such other

Two Lay Persons (being Members of the said United Church ) as

shall be duly appointed by the Lord Archbishop of Canterbury for

the Time being, and whom the said Archbishop is hereby autho

rized to appoint, under his Hand and Archiepiscopal Seal, to be
such Commissioners.

LXXIX . And be it enacted, That when any Vacancy shall How Vacancies

occur among such Six last -mentioned Commissioners, by Death, to be filled up .

Resignation , or otherwise , it shall be lawful for Her Majesty , or

for the said Archbishop, as the case may be, to fill up such

Vacancy by the Appointment of some other Lay Person (being a

Member of the said United Church) to be a Commissioner ; and

the Person so appointed shall thereupon become and be an

Ecclesiastical Commissioner , and a Member of the Corporation

of the Ecclesiastical Commissioners for England, for all the Pur

poses of the said first -recited Act and of this Act.

LXXX. And be it enacted , That every Lay Commissioner ap - New Commis

pointed by or under the Provisions of this Act shall, before acting sioners to sub

as such Commissioner, subscribe the Declaration required of the ser?

other Lay Commissioners by the said first-recited Act.

LXXXI. And be it enacted , That so much of the first -recited Commissioners

Act as relates to the Removal by Her Majesty of any Commis- not to be re

sioner shall be and the same is hereby repealed ; and every moveable.

Commissioner appointed or to be appointed by Name by or under

the Provisions of the said first- recited Act or of this Act shall hold

his Appointment as an Ecclesiastical Commissioner , and shall be

a Member of the Corporation of the Ecclesiastical Commissioners

for England, so long as he shall well demean himself in the

Execution of his Duties as such Commissioner .

LXXXII. And be it enacted , That the Provisions of the first- Notice of

recited Act, whereby it is required that due Notice of every Meet - Meetings.

ing shall be given to every Commissioner, shall not be construed

to apply to any Commissioner who at the Time of giving Notice

of any Meeting shall not be within England or Wales, nor to any

Commissioner who shall have intimated to the Secretary that for

any specified Time (such Time including the Period of holding

any Meeting ) he the said Commissioner will not be able to attend

3 A 3

scribe Decla .

ration .

the
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the Meetings of the Commissioners: Provided always, that no

Act, Matter, or Thing affecting any Commissioner, being a Bishop

or Dean, or the See or Diocese or Cathedral or Collegiate Church

of such Commissioner, shall be done at any Meeting whereof due

Notice shall not have been given to such Commissioner, without
his Consent in Writing previously obtained .

Ecclesiastical LXXXIII. And be it enacted, That the Ecclesiastical Commis

Commissioners sioners for England shall from Time to Time prepare and lay
to lay Schemes before Her Majesty in Council such Schemes as shall appear to the
before Queen in

" said Commissioners to be required and to be best adapted for car
Council, for
carrying into rying this Act into full Effect, and shall in such Schemes recom

effect the said mend and propose all such Measures as may, upon further Inquiry ,
Recommend which the said Commissioners are hereby authorized to make,

ations,
appear to them to be necessary for that Purpose : Provided always,
that, previously to laving any such Scheme before Her Majesty in

Council, Notice thereof shall be given to any Corporation Aggre

gate or Sole affected thereby ; and the Objections, if any, of such

Corporation shall be laid before Her Majesty in Council, together

with such Scheme: Provided also, that nothing herein contained

shall be construed to prevent the said Commissioners from pro

posing in any such Scheme such Modifications or Variations, as

to Matters of Detail and Regulation, as shall not be substantially

repugnant to any Provision of this Act or of the said last-mentioned
Act.

Lueen in Coun LXXXIV. And be it enacted , That when any such Scheme shall

il may make be approved by HerMajesty in Council it shall be lawful for Her

Order for car . Majesty in Council to make an Order or Orders ratifying the same,

rying Schemes
and specifying the Time or Times when such Scheme or the several

into effect.
Parts thereof shall take effect, and to direct every such Order to

be registered by the Registrar of each of the Dioceses whereof the

Bishop, or within which any Cathedral or Collegiate Church , Dig .

nitary, Chapter,Member of a Chapter, Officer, Incumbent, or any

other Person or Body Corporate, may or shall be in any respect
affected thereby.

Orders need LXXXV. And be it enacted, That in any Order made by Her

only refer to Majesty in Council under the Authority of this Act or of the first
Act.

recited Act it shall be sufficient to refer to the Act under the

Authority whereof the Order is made, and it shall not be necessary

to recite any of the Provisions of this Act or of the said first
recited Act.

Orders gazet LXXXVI. And be it enacted , That every such Order shall, as

ted to be of soon as may be after the making thereof by Her Majesty in Coun

full Effect. cil, be published in the London Gazette ; and so soon as any Order

in Council made under the Authority of this Act or of the first

recited Act shall be so gazetted it shall in all respects, and as to all
things therein contained, have and be of the same Force and Effect

as if all and every Part thereofwere included in this Act.

Copies of Or: LXXXVII. And be it enacted , That a Copy of every Order of
ders to be laid Her Majesty in Council made under this Act shall be laid before
before Parlia

each House of Parliament in the Month of January in every Year,

if Parliament shall be then sitting, or if Parliament be not then

sitting within One Week after the nextMeeting thereof.

Penalty for LXXXVIII. And be it enacted, That the Registrar of every
Neglect of Diocese to whom any Order of Her Majesty in Council made by

Registration . virtue

ment.
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virtue of this Act shall be delivered shall forthwith register the

same in the Registry of his Diocese ; and if any such Registrar
shall refuse or neglect to register any such Order he shall for every

Day during which he shall so offend forfeit Twenty Pounds, and

if his Offence shall continue for the Space of Three Months he
shall forfeit his Office, and it shall be lawful for the Bishop of the

Diocese to appoint a Successor thereto.

LXXXIX . And be it enacted , That for such Registration as Fee to Re

aforesaid the Registrar shall not be entitled to receive any Fee gistrar.

or Reward, but on every Search for any such Order he shall be

entitled to receive a Fee of Three Shillings, and for every Copy

or Extract of any such Order certified by him he shall be entitled

to receive Four-pence for every Folio of Ninety Words ; and the

Copy of every such Entry , certified by the Registrar, shall be admis

sible as Evidence in all Courts and Places whatsoever.

XC. And be it enacted, That all the Powers and Authorities Provisions of

vested in the Ecclesiastical Cominissioners for England by the first . 6 & 7W .4. c.77.
to extend to

recited Act with reference to the Matters therein contained shall to .
this Act.

be continued, and extended and apply to the said Commissioners,

and to the Commissioners appointed by or under the Provisions of

this Act, with reference to all Matters contained in this Act, and

may be used and exercised by them as fully and effectually as if

the said Powers and Authorities were repeated in this Act ; and

the said first-recited Act and this Act shall be construed as if they
were one and the same Act.

XCI. And be it enacted, That, notwithstanding any thing in the Office of Trea

first-recited Act contained , the Offices of Treasurer and Secretary surer and

to the said Commissioners shall be united and shall be one Office, Secretary.

and shall be held and the Duties thereof performed by the same

Person ; and Charles Knight Murray Esquire, Barrister at Law ,

shall continue to be Treasurer and Secretary, and may hold the

said Office so long as he shall well demean himself therein ; and

upon any Vacancy of the said Office by Death , Resignation , or

otherwise, the Ecclesiastical Commissioners for England shall

appoint a Successor thereto , by an Instrument in Writing under

their Common Seal.

XCII. And be it enacted, That the temporary Provisions of the Ecclesiastical

said first-recited Act shall continue and be in force until the First Jurisd
: c continued .

Day of August One thousand eight hundred and forty -one, and if

Parliament shall be then sitting until the End of the then Session

of Parliament: Provided always, that, notwithstanding any thing

in the said first-recited Act or in this Act contained , any Bishop

or Archdeacon may hold Visitations of the Clergy within the Limits

of his Diocese or Archdeaconry, and at such Visitationsmay admit
Churchwardens, receive Presentments , and do all other Acts ,Mat

ters, and Things by Custom appertaining to the Visitations of

Bishops and Archdeacons in the Places assigned to their respective

Jurisdiction and Authority , under or by virtue of the Provisions

of the said first -recited Act ; and any Bishop may consecrate any

new Church or Chapel or any new Burial Ground within his
Diocese.

XCIII. And be it enacted , That in the Construction of this Act Construction

the Term “ Canon ” shall be construed to mean only every Resi- of the Terms
Canon " and

dentiary Member of Chapter, except the Dean, heretofore styled :
3 A

“ Minor Canon ."
either4

tions
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either Prebendary Canon, Canon Residentiary, or Residentiary ;
and the Term “ Minor Canon ” shall be construed to extend to

and include every Vicar, Vicar Choral, Priest Vicar, and Senior

Vicar, being a Member of the Choir in any Cathedral or Collegiate
Church .

XCIV . And be it enacted , That this Act may be amended or

repealed by any Act to be passed in the present Session of Par
liament.

Act may be

amended, & c.

SCHEDULE to which this Act refers.

Number Number

Cathedral or Collegiate
Church .

of Cathedral or Collegiate
Church ,

of

Canons. Capons.

AOOO
O
O
O
O

CANTERBURY

DURHAM

ELY

WESTMINSTER

WINCHESTER

TER

BRISTOL -

CARLISLE

CHESTER

CHICHESTER

GLOUCESTER

HEREFORD

LICHFIELD

LINCOLN -

MANCHESTER

NORWICH

St. Paul's , LONDON

PETERBOROUGH

RIPON

ROCHESTER -

SALISBURY .

Wells -

WINDSOR -

WORCESTER .
YORK

Saint David 's

LLANDAFF -

*

LOCAL
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LOCAL AND PERSONAL ACTS ,

DECLARED PUBLIC,

AND TO BE JUDICIALLY NOTICED .

N .B . — The Continuance of such of the following Acts as are tem

porary will be known (where it is not expressly stated )

by referring to the following List, according to the cor

responding Letter at the End of the Title.

(a ) For 31 Years, fc. (i. e. to the End of the next Session ]

from a Day named in the Act.

(6 ) For 31 Years, & c. from the passing of the Act.

The following are all Public Acts; to each of which is annexed

a Clause in the Form following :

“ And be it further enacted, That this Act shall be deemed

" and taken to be a Public Act, and shall be judicially taken

“ notice of as such by all Judges, Justices, and others,without

“ being specially pleaded .”

Cap. i.

An Act to enable the Chard Canal Company to raise further

Monies ; and to amend the Act relating to the same Canal.

[ 23d March 1840 . ]

[ Powers of 4 & 5 W . 1. c. liii. (except as altered ) extended to this

Act, ſ 1. ]

Cap. ii.

An Act to amend the Act relating to “ The Chester and Birken

head Railway," and to raise a further Sum of Money for the

Purposes of the said Undertaking. [23d March 1840. ]

[ Powers of 7 W . 4 . & 1 Vict. c. cvii. (except as altered ) extended to

this Act, g 1 . ]

Cap. iii.

An Act to enable the Sheffield and Rotherham Railway Company

to raise a further Sum of Money ; and to amend the Act relating

to the said Railway. [ 23d March 1840.]

[ Powers of 6 & 7 W . 4 . c. cis. (except as altered ) extended to this

Act, $ 1. ]
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Act to
enapaise a

failway
Cap. iv .

An Act to enable the Lancaster and Preston Junction Railway

Company to raise a further Sum of Money ; and to amend the

Act relating to such Railway. [ 23d March 1840.]

[ Powers of 7 W . 4 . & 1 Vict. c. xxii. ( except as altered ) extended to

this Act, 1 . Saving the Rights of the Preston and Wyre

Railway and Harbour Company, $ 19. ]

Cap. v.

An Act to enable « The North Union Railway Company" to raise

a further Sum of Money. [23d March 1840.]

[ Powers of 11 G . 4 . & 1 W . 4 . c. lvi. 1 & 2 W . 4 . c. lvi. and

4 & 5 W . 4 . C . XXV. ( except as altered ) extended to this Act, y 1. ]

Cap. vi.

An Act to enable « The Liverpool East India Warehouse Com

pany, 'to sue and be sued in the Name of the Chairman ,Deputy

Chairman, or any One of the Directors of the said Company ;

and for other Purposes relating thereto . [ 23d March 1840. ]

Cap. vii.

An Act to amend an Act passed in the First Year of the Reign

of His late Majesty King George the Fourth , intituled An Act

for providing additional Burying Ground for the Parish of

Saint Mary Rotherhithe in the County of Surrey ; and for

enabling the Rector of the said Parish to grant Building Leases

of the Glebe Lands belonging to the said Rectory ; and for

other Purposes. [23d March 1840.]

[ 1 G . 4 . c. xlii. repealed , 1. Saving the Rights of the Rector,

Clerk, Sexton , and other Officers of the Parish , g 45. ]

Cap.viii.

An Act for establishing a General Cemetery for the Interment of

the Dead in the City and Borough of Winchester in the County

of Southampton. [ 23d March 1840. ]

Çap. ix.

An Act to amend and enlarge the Powers and Provisions of an

Act passed in the Twenty- eighth Year of the Reign of His Ma

jesty KingGeorge the Second, for building a Chapel in the Town

of Wolverhampton in the County of Stafford .

[ 23d March 1840 .]

[ Powers of 28 G . 2. c. 34 . (except as altered ) extended to this Act,

$ 1. ]

Cap. x .

An Act for the more easy and speedy Recovery of Small Debts

within the Towns and Boroughs of Brighton and New Shoreham ,

and other places or Parishes adjacent or near thereto, in the

County of Sussex . [ 23d March 1840.)
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Cap . xi.

An Act for making a Turnpike Road from West Kennet to Ames

bury in the County of Wilts, with Branches therefrom . (6 )

[23d March 1840. ]

[ Two Tolls only to be taken on same Day for passing over thewhole

Line of Road, g 15. Toll to be paid but once a Day at same

Gate, § 16 . No more Money to be laid out on any Road than

is collected thereon , ſ 20 . ]

Cap. xii.

An Act for the better lighting with Gas the City of Edinburgh

and Town of Leith , and Places adjacent, and for other Purposes

relating thereto . [ 23d March 1840. ]

[ Saving the Rights of Edinburgh Magistrates, ø 80. and of Com

missioners of Police, \ 81.]

Сар. xiii.

An Act for enabling the Edinburgh Gas Light Company more

effectually to light with Gas the Town of Leith , the Vicinity

thereof, and other places in the County of Edinburgh ; and for

altering and enlarging the Powers of the said Company.

[ 23d March 1840. ]

[ Powers of 58 G . 3 . c. lxvii. and 10 G . 4 . c. ii. (except as altered )

extended to this Act, ſ 1. Saving the Rights of Magistrates, fc.

of Edinburgh, Leith , and Portobello, 9:40. and of Persons light

ing Streets and Companies supplying Water, Ø41. ]

Cap. xiv .

An Act to enable the Arbroath and Forfar Railway Company to

raise a further Sum of Money, and otherwise to amend and

enlarge the Powers and Provisions of the Act relating to the

Arbroath and Forfar Railway. [3d April 1840.]

[ Powers of 6 & 7 W . 4 . c.xxxiv. (except asaltered ) extended to this

Act, g 1. ]

Cap.xv.

An Act to enable the Manchester and Salford Junction Canal

Company to raise a further Sum ofMoney ; and to alter, amend,

and enlarge some of the Powers and Provisions of the Act re

lating to the said Canal. [ 3d April 1840. ]

[ Powers of 6 & 7 W . 4 . C. cxv. (except as altered ) extended to this

Act, $ 1 . Saving the Rights of the Duke of Bridgewater's Trus

tees, ý 9. and of the Liverpool and Manchester Railway Company,

$ 10 . ]

Cap. xvi.

An Act to continue and amend an Act for erecting a Bridge over

the River Almond, which divides the Counties of Edinburgh

and Linlithgow . • [ 3d April 1840. ]

[ Powers of 1 & 2 G . 4 . C. cxx. (except as altered ) extended to this

Act, 01. This Act and the recited Act to continue in force for

Twenty -three Years, and to the End of the then next Session ,

$ 6 . ]
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Cap . xvii.

An Act for abolishing certain Petty and Market Customs in the

City of Edinburgh, and granting other Duties in lieu thereof.

[ 3d April 1840.]

[ City' s Right of Market reserved , ø 26 . and of the Magistrates of

Leith to the Common Good, & c. of that Town, 31. Act to com

mence on the 11th of November 1840, $ 32. ]

Cap. xviii.

An Act for the more easy and speedy Recovery of Small Debts

within the Town of Bolton and other Places in the County of

Lancaster. [3d April 1840.]

[ Saving the Rights of the Duchy of Lancaster, and of certain Manor

Courts, $ 72 . Not to affect Charter of Incorporation , $ 76.]

Сар. хіх.

An Act to enable “ The Thames Plate Glass Company " to sue and

be sued in the Nameof the Chairman or Deputy Chairman, or

Secretary , or any One of the Directors for the Timebeing of

the said Company ; and for other Purposes. [3d April 1810.]

An Act toerance
Companxhairman, orao

Cap.xx.

An Act to enable the Protestant Dissenters and General Life and

Fire Insurance Company to sue and be sued in the Name of

the Chairman, Deputy Chairman , or any One of the Directors,

or of the Secretary of the said Company. [ 3d April 1840.]

Cap. xxi.

An Act for making and repairing several Roads in and leading to

and from the Town of Warminster in the County of Wilts. (b)

[3d April 1840.]

[55 G . 3. c.lxxxvii. repealed , 1. Tolls to be paid but once a Day

at sameGate, g 15. Money not to be laid out in repairing Streets,

♡ 19. No more Money to be laid out in repairing Roads than

is collected thereon , $ 20. ]

Сар. xxii.

An Act for making and maintaining a new Road from the Road

at Worle to a Road in the Parish of Kewstoke leading to Locking

and Weston -super-Mare in the County of Somerset. (6 )

[ 3d April 1840.]

[ Tolls to be paid but once a Day, g 13. Horses, fic. returning

with different Carriages to be again liable to Toll, ø 17. One full

Toll only to be taken for passing over the whole Line, ý 18.

Money not to be laid out in repairing Streets, 8c., 25 .]

Cap.xxiii.

An Act to amend and explain some of the Provisions of the Acts

relating to the General Steam Navigation Company

[ 14th April 1840.]

[ Powers of 1 & 2 W . 4 . c. liii. and 4 & 5 W . 4 . c. lxxxii. (except es

altered) extended to this Act, ſ 1. ]
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Cap . xxiv .

An Act for consolidating the Wyrley and Essington Canal Naviga

tion with the Birmingham Canal Navigations, and for granting

further Powers to the Company of Proprietors of the Birming

ham CanalNavigations. [ 14th April 1840. ]

[ 32 G . 3 . c . 81. and 34 G . 3 . c . 25. repealed , $ 1. Powers of

5 & 6 W . 4 . C . xxxii. and 2 & 3 Vict. c . lxi. extended to this Act,

§ 10 . ]

Cap. xxv.

An Act for the more easy and speedy Recovery of Small Debts

within the Township of Newton Abbot, and other Townships,

Parishes, and Places, all in the County of Devon .

[ 14th April 1840.]

Cap. xxvi.

An Act for making and maintaining a new Bridge over the River

Aire at Leeds, at or near a Place called Crown Point, with suit

able Approaches thereto ; and for making certain Drains or

Watercourses under the Roads leading to such Bridge, and

through the adjoining Lands, to communicate with the River

Aire below the Leeds Locks. [14th April 1840. ]

[ Her Majesty and Royal Family, Mails, Soldiers on March or

Duty , Public Stores, Volunteer Cavalry , Vagrants sent by legal

Passes, and Prisoners, exempted from Toll, 69.]

Cap . xxvii.

An Act for the further Improvement of the Town of Greenock ;

for better lighting and supplying the same with Water ; for

regulating the Police thereof; and for other Purposes connected

therewith .

( 13 G . 3 . c. 28. 29 G . 3. c. 43. 41 G . 3 . c . li. 43 G . 3. c. lxxxvii.

50 G . 3 . c. clxvii. and 57 G . 3. c. xxxii. repealed , § 1. Saving

the Rights of the Magistrates, & c. of Greenock, Glasgow , 8c. in

relation to the Harbour and the River Clyde, $ 170. ]

orice inercol; and tof Other 14Ch April 1840.9

Cap. xxviii.

An Act to continue the Term and amend and alter the Powers of

an Act for regulating the Police of the Burgh of Calton and

Village and Lands of Mile End in the County of Lanark .

[14th April 1840. ]

[ Powers of 47 G . 3. sess. 2. c . xlv. and 59 G . 3. c. iii. (except as

altered ) extended to this Act, ſ 1 and 4 . ] ,

Cap. xxix.

An Act to continue, enlarge, and explain several Acts for erecting

a Bridewell for the County of Lanark and City of Glasgow .

[ 14th April 1840. ]

[ Powers of 3 G . 4 . c. liv . 5 G . 4 . c . cxlix . and687 W . 4 . c. xxiv.

( except as altered by 2 & 3 Vict. c. 42. and by this Act ) extended

to this Act, $ 1.]
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Cap. XXX.

An Act to authorize the Transfer to more than Twelve Persons of

certain Patents granted to the Marquis of Tweeddale relating to

the Manufacture of Drain -tiles, Bricks, and other Articles, and

for the Establishment of a Company for carrying out the Objects

of the said Patents , [ 14th April 1840.]

Cap. xxxi.

An Act formore effectually repairing the Road from Basingstoke

in the County of Southampton to Lobcomb Corner in the County

of Wilts, and other Roads therein described ; and for making a

new Road from the said Road at the Eastern Entrance of the

Town of Andover to the Warren Farm Station on the London

and South -western Railway in the said County of Southamp

ton . (a ) [ 14th April 1840. ]

[ 1 & 2 G . 4 . c. xxv. repealed , Ø 1 . Tolls to be paid but once a Day

at same Gate, Ń 20. Horses drawing different Carriages to pay

each Time of passing, $ 21. Materials for repairing Roads

exempted from Toll between the 1st Day ofMay and the 1st of

November, and during hard Frost in Winter, ſ 23. One Toll

only to be taken on same Day between Basingstoke and Overton ,

and One only between Overton and Andover , and between An

dover and the Warren Farm Station , and between Andover and

Lobcomb Corner, ø 26 . No more Money to be applied in repair.

ing Roads than is collected thereon , ø 31. Tolls not to be applied

in repairing Streets, 9 36 . Penalty of 20s. for hanging out Linen ,

& c. near the Road, 937. ]

Cap. xxxii.

An Act for repairing and improving the Road from Macclesfield to

Congleton in the County of Chester. (a ) [ 14th April 1840.]

[ 36 G . 3 . c . 148. and 57 G . 3 . c. lxxv. repealed , $ 1. Tolls to be

paid but once a Day at same Gate, ø 17 . Two full Tolls only

to be taken on same Day for passing over the whole Line, g 18 .

Tous not to be laid out in repairing Streets, 22. ]

Cap. xxxiii.

An Act for extending the Jurisdiction of the Barkston- Ash and

Skyrack Court of Requests, and the Powers and Provisions of

the Act passed constituting such Court, to certain Places in the

West and East Ridings of the County of York , and amending

the same Act. [ 19th May 1840.]

[ Powers of 2 & 3 Vict. c .lxxxvi. ( except as altered ) extended to this

Act, $ 2 . ]

Cap. xxxiv .

An Act for repairing and improving the Roads from Lobcomb

Corner in the Parish of Winterslow to the City of New Sarum in

the County of Wilts, and from the said City to Landford and

other Roads in the County of Southampton . (a )

[ 19th May 1840.]

[26 G . 2. c.66 . 12 G . 3. c.74. 38 G . 3. c. xxxviii. and 58 G . 3.

c. xxxi. repealed , ø 1 . Tolls to be paid but once a Day at same

Gate
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Gate, $ 16 . Horses drawing different Carriages to be again

liable to Toll, ø 17. One full ſoll only to be taken on same

Day on the Lobcomb District, and Two only on the Ealing

District leading from New Sarum to Ealing, and Two only on

the Ealing District leading from New Sarum to Lyndhurst, 5 18 .

Tolls not to be laid out in repairing Streels, Ø 23. ]

Cap. xxxv.

An Act for more effectually repairing and improving certain Roads

Bear Torquay, Paignton , Brixham , Kingswear, Newton Abbot,

and Shaldon, and for making certain new Roads connected

therewith, all in the County of Devon . (6) [19th May 1840.]

[ 6 G . 4 . c. lxxxviii , repealed , 1. No more Money to be laid out

in repairing Roads than is collected thereon, g 12. Tolls to be

paid butonce a Day at same Gate, g 14. Five full Tolls only

to be taken on same Day throughout the whole Line, ” 15. Lime

not exempted from Toll, ø 16. Tolls not to be laid out in re

pairing Streets, ſ 17 . ]

Cap. xxxvi.

An Act for more effectually repairing several Roads leading from
the Town of Taunton in the County of Somerset, and for making

several Deviations and new Lines of Road connected there .

with . (a ) [19th May 1840 . ]

[ 18 G . 3. c. 97 . 39 G . 3 . C. xxxviii. and 57 G . 3. c. lxvii, repealed ,

01. One Toll only to be taken for passing and repassing through

same Gate on same Day, g 17. One full Toll only to be taken

in each of the Five Districts of Road in the Act mentioned , and

Two only in Ashcott District, for passing and repassing through

all the Gates in each District, Š 18 . Lime for agricultural Pur

poses exempted from Toll, ſ 19. Horses, & c. returning with

different Carriages to be again liable to Toll, $ 22. Gates not to

be erected in Towns, nor Money laid out in repairing Streets,

$ 27. No more Money to be laid out in repairing Roads than

is collected thereon , $ 28 . ]

Cap. xxxvii.

An Act for more effectually repairing the Road from the Honiton

Turnpike Road near Yard Farm in the Parish of Upottery in
the County of Devon , towards Ilminster , to the Eastern Boun .

dary of the Parish of Buckland Saint Mary in the County of

Somerset ; and for making, maintaining, and repairing several

other Roads communicating therewith in the Counties of Devon ,

Somerset, and Dorset. ( a ) . . [ 19th May 1840. ]

[ 9 G . 4 . c. xlviii. repealed , ſ 1. Tolls to be paid but once a Day

at same Gate, g 16 . Two full Tolls only to be taken on same

Day for passing and repassing through the whole Line between

the Honiton Turnpike Road near Yard Farm to the Eastern

Boundary of the Parish of Buckland St. Mary, and One full

Toll only from the Village of Yarcombe to Marwood's Causeway,

and from thence to the Road leading from Honiton to Taunton

on Blagdon Hill, and One full Toll only from the new Line of

Road leading from and out of the present Road ator near the
Brown
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Brown DownGate to the North -eastern Boundary of the Parisk of

Pitminster at or near Shoreditch , ø 17. Lime for agricultural

Purposes exempted from Toll, $ 20 . Tolls not to be laid out in

repairing Streets, $ 22. No more Money to be laid out in repair

ing Roads than is collected thereon , y 23. Penalty of 40 %. for

hanging out Linen within Thirty Feet of the Centre of the Road,

$ 24. ]

Cap. xxxviji.

An Act for repairing and maintaining a Road from Banbury in

the County of Oxford to Lutterworth in the County of Leicester,

and other Roads communicating therewith . (6 )

[ 19th May 1840. ]

[9 G .4 . c.lxxxvi. repealed, § 1. Tolls to be paid but once a Day at

sameGate, ſ 14. Six full Tolls only to be taken on same Day

on the whole Line of Road, 915 . Lime for Manure exempted

from Toll , ø 18. No more Money to be expended in repairing

Roads than is collected thereon , $ 21. Tolls not to be laid out in

repairing Streets, ſ 22. ]

Cap. xxxix.

An Act for maintaining and repairing the Road from Causercay

Head near Stirling, through the County of Clackmannan , by the

Foot of the Ochil Hills, towards Queensferry, and certain Roads

branching out of the same. (6 ) [ 19th May 1840 .

[42 G . 3 . c. xcvii. and 57 G . 3 . C.xliii. repealed , 1. Powers of

18 2 W . 4 . c .43. (except as altered ) extended to this Act,

Carriages with broad Wheels to pay Two Third Parts only of

Toll, 5 8 . Coal Carts to pay One Toll only , unless travelling

more than Five Miles on the Road, 09. Tolls to be paid but

once a Day at same Gate, ø 10. ]

Cap. xl.

An Act to alter and amend several Acts, for making, maintaining,

and keeping in repair certain Roads in the Counties of Clack

mannan and Perth ; and for other Purposes relating thereto. (6 )

[19th May 1840.1

[ 34 G . 3 . c. 139. 37 G . 3. c. 166 . 45 G . 3 . c .xvi. and 53 G . 3 . c. xlvi.

repealed , $ 1. Powers of 182 W . 4. c.43. (except as altered )

extended to this Act, 2 . Vagrants and Prisoners sent by War.

rants exempted from Toll, § 14 . ]

ows Fund.et
Purpos ay 18

Cap. xli.

An Act to enable the Scottish Widows Fund and Life Assurance

Society to sue and be sued ; and for other Purposes relating

to the said Society. [ 19th May 1840. ]

Cap. xlii.

An Act for better lighting and supplying with Gas the Town and

Neighbourhood of Dewsbury in theWest Riding of the County

of York. [19th May 1810.)
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amending the PoMarkets in
therovement of the840.)

Cap . xliii.

An Act for amending the Powers and Provisions of several Acts

relating to the holding of Markets in the Town of Taunton in

the County of Somerset, and to the Improvement of the said

Town. [ 19th May 1840. ]

Cap. xliv.

An Act for regulating and preserving the Harbour of Workington

in the County of Cumberland , and for other Purposes relating

thereto . [ 19th May 1840. ]

[ Vessels not engaged in Trade exempt from Duty , $ 27. Also all

Vessels in Her Majesty's Service or in the Employ of the Ord

nance , Customs, Excise, Post Office, and the Trinity House,

§ 28 . Saving of Public Righis, ø 60. ; and of the Earl of

Lonsdale's Right of Fishery in the River Derwent, 9 61. Saving

the Rights of Lords of Manors, 962. ; and of the Trinity House,

ſ 129. ]

Cap. xlv.

An Act for paving, cleansing, watching, and otherwise improving

the Town of Workington in the County of Cumberland .

[ 19th May 1840. ]

[ Saving the Rights of the Lord of the Manor of Workington , $ 31.

No Money arising from Turnpikes to be laid out in repairing

Streets, $ 62. ]

Cap. xlvi.

An Act to alter and divert a Portion of the Line of the South

eastern Railway in the County of Kent. [ 19th May 1840 . ]

[ Powers of687 W . 4. c.lxxv. 7 W . 4 . & 1 Vict. c .xciii. 28. 3 Vict.

c. xlii. and c. lxxix . ( except as altered ) extended to this Act, ſ 1. ]

Cap. xlvii.

An Act to amend and enlarge the Powers and Provisions of the

Acts relating to the Bristol and Exeter Railway.

[ i9th May 1840 .]

[ Powers of 6 & 7W . 4. c. xxxvi. and 1 & 2 Vict. c. xxvi. (except as

altered ) extended to this Act, 1 . ]

[ 19

Cap. xlviii.

An Act to amend the Act relating to the Newcastle-upon - Tyne

and North ShieldsRailway, and to raise a further Sum of Money

for the Purposes of the said Undertaking. [ 19th May 1840. j

[ Powers of687W .4. c. lxxvi. (except as altered ) extended to this

Act, gi.]

Cap. xlix .

An Act for incorporating the Chester and Crewe Railway with

the Grand Junction Railway, and for extending to the said

first-mentioned Railway the Provisions of the several Acts of

3 & 4 Vict. 3 B Parliament
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Parliament relating to the said last-mentioned Railway ; and for

other Purposes. [ 19th May 1840.]

[ 3 & 4W . 4 . C.xxxiv . 4 & 5W . 4 . c . lv. 586W . 4 . c. viii. and c. ix.

and 18 2 Vict. c.lix. recited ; and 7W . 4 . & 1 Vict. c.lxiii,repealed,

$ 1. ]

Cap. I.

An Act to revive the Powers given to the Thames Tunnel Com

pany for the Purchase of certain Houses, Lands, and Premises

in the Parish of Saint John of Wapping. [4th June 1840.]

[ Powers of 5 G . 4 . c. clvi. 9 G . 4 . c. lxiii. and 384W .4 . c. cxxi.

(except asaltered ) extended to this Act, ø 1.]

Cap. li.

An Act to make a further Alteration in the Line of the Bir .

mingham and Derby Junction Railway, and an Approach thereto

at Tamworth , and to amend the Acts relating to the said Rail

way . [4th June 1810.]

[ Powers of 687W . 4 . C. xxxv. and 18 2 Vict. c. lxxxii. (except

as altered ) extended to this Act, ø 1. Saving the Rights of the

London and Birmingham Railway Company, g 39. ; and of the

Birmingham and Gloucester Railway Company, § 47. ]

Cap. lii.

An Act to enable the Northern and Eastern Railway Company to

abandon a Portion of the Line originally authorized to be made ;

and to alter and amend several of the Powers and Provisions of

the Acts relating to the said Railway. [4th June 1810. ]

[ Powers of687W .4 . c. ciii. and 2 & 3 Vict. c.lxxvii. and c . lxxvii.

( exceptas altered ) extended to this Act, ſ 1. ]

Cap. liii.

An Act to amend and continue the Act relating to the Glasgow ,

Paisley, Kilmarnock , and Ayr Railway, and to make a new

Branch therefrom . [4th June 1840. ]

[ Powers of 7W . 4 . & 1 Vict. c. cxvii. (except as altered ) extended

to this Act, ſ 1. ]

Cap. liv.

An Act for amending and enlarging the Powers of an Act for

establishing a Floating Bridge or Bridges over the Harbour of

Portsmouth in the County of Southampton. [4th June 1840.]

[ Powers of 182Vict. c. xi. (except as altered ) extended to this Act,

♡ 1. Saving the Rights of the Corporation of Portsmouth , $ 28. ]

Cap.lv.

An Act for improving the Dartford and Crayford Creeks in the

County of Kent, and for making a Diversion in the Line of the

said Dartford Creek, and other Works connected therewith. .

[4th June 1810 .]

[ Vessels in Her Majesty 's Service, or in the Employ of the Ord.

nance, Customs, Excise, or Post Office, exempted from Duties,

74.
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$ 74 . Saving the Rights of the Corporation of London, $ 97 .;

and of the Trinity House, $ 98.; and of Commissioners of Sewers,

9 99. ]

Cap . lvi.

An Act to authorize the Company of Proprietors of the Birming
ham Canal Navigations to extend and alter the Line of their

intended Cut or Canal from Dank's Branch to Salford Bridge ;

and to grant further Powers to the said Company.

[ 4th June 1840. ]

[ Powers of 5 &6W .4 . c.xxxiv. and 2 & 3 Vict. c. lxi. ( except as

altered ) extended to this Act, ſ 1 . Saving the Rights of theGrand

Junction Railway Company, ſ 22. ; and of the Birmingham

Waterworks, $ 46 . ]

Cap . lvii.

An Act for making and maintaining a navigable Cut or Canalcon

necting the Warwick and Birmingham Canal with the Bir .

mingham Canal, commencing by a Junction with the Warwick

and Birmingham Canal, in the Hamlet of Bordesley in the

Parish of Aston -juxta - Birmingham in the County of Warwick,

and terminating by a Junction with the Birmingham Canal, near

Salford Bridge, in the same Parish . [4th June 1840. ]

[ Saving the Rights of the London and Birmingham Railway Com

pany, $ 76 . ; and of the Birmingham Canal Company, and the

Warwick and Birmingham Canal Company, Ø 93. ; and of the

Birmingham and Gloucester Railway Company, 104. ]

Cap. lviji.

An Act to amend the Acts for supplying with Water the City and
County of the City of Exeter and Places adjacent thereto.

[4th June 1840 .]

[ Powers of 3 & 4 W . 4 . c. xxxii. and 5 & 6 W . 4 . c. xcviii. ( except

. as altered) extended to this Act, ſ 1. ]

Cap. lix .

An Act for granting certain Powers to the Faversham Oyster

Fishery Company. [4th June 1840. ]

[ Saving the Rights of the Lord of the Manor, ø 26 .]

Cap . Ix .

An Act to amend , alter, and enlarge the Powers and Provisions of

an Act of His lateMajesty, for paving, cleansing, lighting, watch

ing, and improving the Town and Parishes of Gravesend and

Milton in the County of Kent, and for removing and prevent

ing Nuisances and Annoyances therein ; and to make further

Improvements in the said Town and Parishes. [4th June 1840. ]

[ Powers of 3 & 4 W . 4 . c. li. (except as altered ) extended to this

Act, ſ 1. ]

Cap. Ixi.

An Act to enable the Mayor, Aldermen, and Citizens of the City

of York to widen, alter, and improve certain Streets or

Thoroughfares3 B 2
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Thoroughfares called Spurriergate and Coney Street, in the

said City. [4th June 1840.]

[No Money arising from Turnpikes to be laid out in repairing

Streets, ģ 45. ]

Cap. lxii.

An Act for establishing and maintaining a proper and effective

Watch on the River Wear in the Port or Haven of Sunderland

near the Sea in the County of Durham . [4th June 1840.]

[ Ships, & c. in Her Majesty 's Service or in the Employ of the

Customs, Excise, Post Office, or Ordnance exempted from Duties,

$ 23. Tolls to be paid but once a Day at same Gate, $ 19 . No

Exemption in respect of Lime or Ashes, 20 . One Toll and a

Half only to be taken for passing and repassing on same Day

through all the Gates on the Road , g 21. Tolls not to be laid out

in repairing Streets, ♡ 33. ]

Cap. Ixiii.

An Act for regulating and maintaining theMarkets and Market

Place in the Township of Tunstall in the Parish of Wolstanton

in the County of Stafford. [ 4th June 1840. ]

[ Saving the Rights of the Lord of the Manor of Tunstall Court,

$ 82. ]

Cap. lxiv .

An Act for making a Turnpike Road from Greenhill Moor to

Eckington in the County of Derby. ( a ) [4th June 1840. ]

[ Tolls to be taken but once a Day at same Gate, 19. No Exemp

tion for Lime or Ashes, $ 20. One Toll and a Half only to be

taken on same Day for passing and repassing through all the

Gates on the Road, 21. Tolls not to be laid out in repairing

Streets, \ 32. ]

Cap. Ixv.

An Act for making and maintaining several Roads leading from

the Town of Maiden Newton in the County of Dorset, and

other Roads communicating therewith , in the Counties of

Somerset and Dorset. ( 6 ) [4th June 1840. ]

[ 18 G . 3 . c. 95 . 38 G . 3. c . xxii. and 59 G . 3 . c. iv. repealed , p i.

Tolls to be paid but once a Day at same Gate , $ 19. Tolls

again payable on repassing with a different Carriage, y 20 . Lime

for Manure exempt from Toll, ø 24. No more Money to be laid

out on Roads than is collected thereon , ý 26 . Tolls not to be

applied in repairing Streets, \ 27. ]

Cap .lxvi.

An Act for further and more effectually repairing and maintaining

several Turnpike Roads in the County of Roxburgh. (6 )

[ 4th June 1840 .]

[59 G . 3 . c. cxxiii. repealed , 1. Powers of 1 & 2 W . 4 . c. 43.

( except as altered ) extended to this Act, g 2. Tolls to be paid

but once a Day at sameGate, g 14. Additional Tolls to be taken

for Overweight, Ø 15. Tolls may be diminished on Waggons,fc.

with broad Wheels, g 17. ]
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Cap. lxvii.

An Act for further and more effectually repairing and maintaining

certain Turnpike Roads in the County of Elgin . (6 )

[4th June 1840.]

[ 59 G . 3. c. lvii. and 11 G . 4 . & 1 W . 4 . c. cxxix . in part repealed ,

$ 1. Powers of 1 & 2 W . 4 . c .43. ( except as altered ) extended to

this Act, ſ 2 . Tolls to be paid but once a Day, except with a

new Loading, 13. Additional Tolls to be paid for Overweight,

$ 14 . Less Toll may be taken for Carriages with broad Wheels,

§ 15. ]

Cap . Ixviii.

An Act for the more easy and speedy Recovery of Small Debts

within the Town of Tavistock and other Places in the Counties

of Devon and Cornwall. [ 19th June 1840. ]

[ Saving the Rights of the Vice Warden of the Stannaries of Corn

wall and of Lords of Manors, \ 72. ]

Cap. Ixix .

An Act for the more easy Recovery of Small Debts within the

Parishes of Kingsnorton and Northfield in the County of Wor

cester. [ 19th June 1840. ]

Cap. Ixx.

An Act to enable the Duffryn Llynvi and Porth Cawl Railway

Company to raise a further Sum of Money, and to amend the
Acts relating to the said Railway and to the Bay of Porth

Cawl in the County of Glamorgan. [ 19th June 1840. ]

[ Powers of 6 G . 4 . c. civ. and 10 G . 4 . c.xxxviii. (except as altered )

extended to this Act, ſ 1. ]

Cap. Ixxi.

An Act to enable the Port Talbot Company to raise further

Monies, and to amend the Acts relating to the same Port.

[ 19th June 1840. ]

[ Powers of 4 & 5 W . 4 . c. xliii. and 6 & 7 W . 4 . c. xcviii. ( except as

altered ) extended to this Act, 1. ]

Cap. Ixxii.

An Act to amend an Act of the Fifty- seventh Year of King George

the Third, intituled An Act for fixing the Dues, Duties, and

Payments for all Goods, Wares, and Merchandize landed on or

shipped from the Pier or Quay of the Town of Penzance in the

County of Cornwall, and on all Ships and Vessels resorting to the
said Pier or Quay , or to the Harbour of Penzance ; and for

making and maintaining an additional Pier and Dock within the

said Harbour. [ 19th June 1840. ]

[ Powers of 57 G . 3 . c . xxxi. (except as altered ) extended to this

Act, $ i. Vessels in the Employ of the Trinity House exempted

from Toll, § 43. Saving the Rights ofthe Trinity House, 56 . ]

· 3 B 3
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Cap. lxxiii.

An Act for improving, enlarging, and maintaining the Harbour

of Fisherrow in the County of Edinburgh . [19th June 1840.]

[ Vessels in Her Majesty's Service, or in the Employ of the Customs,

Excise, Ordnance, or Post Office, exempted from Duties, $ 31.

Saving the Rights of Commissioners of Northern Lighthouses,

$ 75 . ]

Cap. Ixxiv.

An Act for equalizing,defining,and regulating the Petty Customs,

and for facilitating the Collection thereof and of the Quay Dues

payable to the Mayor, Aldermen , and Burgesses of the City

and Borough of Exeter, and for preserving the Navigation of

the River Exe. [19th June 1840 .]

[ Saving the Rights of the Freemen of the City of Exeter as to Ex

emption from Toll, ø 39. Saving the Rights of the Lords of the

Manors of Exminster, Kenton , and Powderham , $ 43. ; and of

Lord Rolle, $ 44 .; and of the Devisees of Sir F . H . Drake

deceased , ý 45. ; and of Sir L . V . Palk, Baronet, g 46 . ; and of

the Trinity House, ſ 47.]

Cap. lxxv.

An Act for regulating the Markets and for erecting a Market

· House in the Town of Launceston in the County of Cornwall.

[ 19th June 1840. ]

Cap. lxxvi.

An Act for better lighting and cleansing the Town of Kingston .

upon - Hull, and certain Parts of the Liberty of Trippett within

and Part of the Municipal Borough of Kingston-upon -Hull.

[ 19th June 1840.]

[ 28 G . 2. c . 27 . 2 G . 3. c. 70. 4G . 3. c. 74. 23 G . 3 . c. 55. and

50 G . 3 . c. xli. in part repealed , ſ 1 . Saving the Rights of the

Corporation , and of the Dock Company,and of the Trinity House,

$ 83. ]

Cap. Ixxvii.

An Act for regulating the Buildings and Party Walls within the

City and County of Bristol, and for widening and improving

several Streets within the same. [ 19th June 1840. ]

[ 28 G . 3. c.66. repealed , § 1.]

Cap.lxxviii.

An Act for better supplying with Water the Town and County of

the Town of Newcastle upon Tyne and Borough of Gateshead,

and the Places adjacent thereto , in the Counties of North

umberland and Durham . [ 19th June 1840.]

[ Saving the Rights of the Lord of the Manor , Ø 131 ; and of Persons

entitled to Rights of Common, ſ 132. ]

Cap.Ixxix.

An Act for better supplying with Water the Town and Borough

of Belfast. [ 9th June 1810.]

40 G . 3 . c. 37 . (I.) and 57 G . 3 . c. lvii. in part repealed , 1.

Saving the Rights of Lords of Manors, Ø 153. ] -
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Cap.Ixxx.

An Act for repairing and maintaining the Road from Tadcaster to

Halton Dial, and for making and maintaining a new Road from

Seacroft to and into the Highway leading from Scholes to Bar

wick -in - Elmet,all in the West Riding ofthe County of York . ( a )

[19th June 1840. )

[59 G . 3 . c. xciv . repealed , ſ1. Tolls to be paid but once a Day

at sameGate, 11. Three full Tolls only to be taken on same

Day from Tadcaster to Halton Dial, and One only on the new

Line of Road, $ 14 . Manure not exempted from Toll during

the Winter Months,unless drawn in Carriages with broad Wheels,

915. No more Money to be laid out in repairing Roads than is

collected thereon, ſ 20 . ]

Cap. Ixxxi.

An Act to amend the Provisions of the Acts relating to the

Turnpike Roads leading to and from the City of Exeter, and

for making a new Branch Road to communicate therewith .

[19th June 1840.]

[ Powers of 7 G . 4 . c . xxv. and i & 2 W . 4 . c. lxii . (except as al

tered ) extended to this Act, ø 1. Act to continue in force from

its passing for the Remainder of the Term granted by the first

recited Act, 15 . ]

Cap. Ixxxii.

An Act for more effectually making, repairing, and maintaining

certain Turnpike Roads in the Counties of Nairn and Inrer.

ness. (6 ) [ 19th June 1840. ]

ſi G . 4 . c. lxxxv. repealed , $ 1. Powers of 1 & 2 W . 4 . c. 43. (ex ·

cept as altered ) extended to this Act, j 3 . Tolls to be paid but

once a Day at sameGate, ſ 18 . ]

Cap. Ixxxiii.

An Act for making certain Roads and Branches connected with

the new Bridge now erecting over the River Dove near the

Village of Rocester Turnpike, with proper Deviations, Works,

and Conveniences, and new Pieces of Road connected there

with , and Approaches thereto , in the Counties of Derby and

Stafford . (6 ) [ 19th June 1840. ]

[ Tolls to be paid but once a Day at same Gate, / 11. Two full

Tolls only to be taken on same Day for passing the whole Length

of each Road, exceptwith a different Carriage, $ 12 . Additional

Tolls to be taken for narrow Wheels, g 15. No more Money to

be laid out in repairing Roads than is collected thereon , $ 20 .

Tolls not to be laid out in repairing Streets, $ 21. ]

Cap . Ixxxiv.

An Act for repairing the Road from the Maidstone Turnpike

Gate on the Loose Road in the Parish of Maidstone in the

County of Kent to Newcastle in the Parish of Biddenden , and a

3 B 1 Branch
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Branch Road to the Thorn in the Parish of Smarden in the same

County . (a ) [ 19th June 1840.]

[54 G . 3 . c. lvii. repealed , ø 1. One Toll only to be taken on same

Day for passing and repassing once through all the Gates from

Maidstone to Sutton Valence, and Four Tolls only for passing

and repassing once through all the Gates on the whole Line, øll.

Toll to be paid every Third Time of passing on same Day through

sameGate, $ 12 . Double Toll to be paid for Timber , Hop Poles,

& c. between the First of November and the First of April, ø 13.

No more Money to be laid out in repairing Roads than is col.

lected thereon , § 17. Powers of 53 G . 3. c. clxxxviii. extended to

this Act, g 19 . ]

Cap.Ixxxv.

An Act for establishing a general Cemetery in the Parish of Holy

Cross and Saint Giles in or near the Town of Shrewsbury in

the County of Salop. [19th June 1840.]

Cap . lxxxvi.

An Act for the Establishment andGovernment of the Institution

called “ The Royal Naval School.” [ 19th June 1840. ]

Cap. lxxxvii.

An Act to authorize the Appointment of additional Coroners for

the County Palatine of Chester. [ 19th June 1840.]

[ Saving the Right of the Lord of the Manor of Halton Fee, ø 23.]

Cap. lxxxviii.

AnAct to amend the several Acts relating to the Belfast Charitable

Society. si9th June 1840. ]

Cap. lxxxix.

An Act to enable the Council of the Borough of Liverpool to

raise Money upon Bonds. [ 19th June 1840. ]

Cap. xc.

An Act for the more effectual Drainage of certain Lands called

Billinghay Fen, Billinghay Dales, and Walcot Fen , Walcot

Dales, and North Kyme East Fen and Ings, in the Parishes or

Placesof Billinghay, Walcot, Dogdike, Hart's Grounds, Conings

by, Swineshead , North Kyme, and South Kyme, in the County

of Lincoln . [3d July 1840.]

[ 17 G . 3 . c. 70. 28 G . 3. c. 14 . and 41 G . 3 . C. xxxv. wholly , and

37 G . 3. c .67. in part repealed , ji. Saving the Rights of Bank

Owners to the Herbage, $ 33. ; and of Commissioners of the

River Witham , 79. ; and of Lords of Manors, 981. ]

Cap. xci.

An Act to amend an Act for enlarging the present or providing

a new Workhouse for the Use of the Parish of Stroud in the

County of Kent ; for better governing, maintaining,and employ

ing the Poor of the said Parish ; and also for repairing or

rebuilding
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rebuilding the Church and Tower of the same Parish , and for

other Purposes relating thereto . [3d July 1840.]

[ Powers of 52 G . 3 . c. xxxvii. (except as altered ) extended to this

Act, ſ 1. ]

Сар. xcii.

An Act for supplying the Town of Ayr, and Suburbs of Newton

and Wallacetown, and Places adjacent, in the County of Ayr,

with Water. [ 3d July 1840. ]

Сар. xciii.

An Act for explaining, altering, and amending the Mode of

Assessment for the Maintenance of the Poor within the City of

Glasgow . [ 3d July 1840. ]

Cap. xciv.

An Act for enabling - The Marine Insurance Company " to sue

and be sued in the Name of the Chairman or Deputy Chairman

for the Time being of the said Company. [3d July 1840. ]

Cap. xcv.

An Act to enable ~ The Farmer's and General Fire and Life In .

surance and Loan and Annuity Company " to sue and be sued

in the Name of the Manager, Chairman , or any One of the

Directors, or the Secretary of the said Company.

[ 3d July 1840. ]

Cap. xcvi.

An Act for granting certain Powers to the British Iron Company.

[3d July 1840. ]

Cap. xcvii.

An Act for establishing and regulating a Company, to be called

“ The Edinburgh Silk Yarn Company ;" and to enable the said

Company to purchase certain Letters Patent. [ 3d July 1840 . ]

Cap. xcviii.

An Act for forming a Company to be called “ Kollmann 's Railway

Locomotive and Carriage Improvement Company,” and for

enabling the said Company to purchase certain Letters Patent.

[ 3d July 1840. ]

Cap. xcix .

An Act to incorporate the Trustees and others, Directors of the

Crichton Royal Institution for Lunatics at Dumfries, and for the

better enabling them to carry on their charitable Designs.

[ 3d July 1840. ]

Cap. c.

An Act for repairing, improving, and maintaining the Road from

Bedford to Woburn, with a Branch therefrom , all in the County

of Bedford. [ 3d July 1840.j

[ 17 G . 3. c. 94. 36 G . 3. c. 151. and 59 G . 3. c. ci. repealed, § 1.

Tolls to be paid but once a Day at sameGate, § 10. One Toll

only
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only to be taken on same Day between Bedford and Ampthill, and

One only between Ampthill and Woburn, $ 11. Materials for

Roads not exempted from Toll unless drawn in Carriages with

broad Wheels, ſ 14. No more Money to be applied in repairing

Roads than shall be collected thereon , ø 17. Tolls not to be laid

out in repairing Streets, g 18. ]

Cap. ci.

An Act to make, alter, improve, and maintain certain Roads in

the Counties of Stirling, Dumbarton , Lanark , and Perth .

[ 3d July 1810 . ]

[ 1G . 4 . c .lxvii. repealed , § 1. Powers of 1 & 2 W . 4 . c. 43. (except

as altered ) extended to this Act, $ 2 . Tolls not to be paid again

atGates within Four Miles of each other, § 19. ]

Cap. cii.

An Act for making and maintaining certain Turnpike Roads in

· the Stewartry of Kirkcudbright, and the other Highways, Bridges,

and Ferries therein , and for more effectually converting into

Money the Statute Labour in the said Stewartry.

[3d July 1840.]

[ 58 G . 3 . c.lxxi. in part repealed , 1. Powers of 1 & 2 W . 4 .

c.43. (except as altered ) extended to this Act, § 2. Additional

Tolls to be paid for Overweight, iſ 18. Persons paying Toll

. to have Tickets to pass for the Day any Gate within Six Miles,

$ 21. Vagrants and Prisoners under legal Passes and Warrants

exempted from Toll, § 22. ]

Cap. ciii.

An Act to alter and amend certain Acts for making and main

taining a Road from the Limits of the Counties of Edinburgh

and Lanark by Wilsontown into the Burgh of Lanark, with a

Branch towards Ravenstruther in the said County of Lanark ;

and for other Purposes relating thereto. (6 ) [ 3d July 1840 . ]

[45 G . 3. c. xxii. and 56 G . 3 . c. lo repealed , § 1. Powers of

1 & 2 W . 4 . c.43. (except as altered ) extended to this Act, 2.

Toll to be taken only once in Six Miles, 9 6 . Toll to be paid but

once a Day at same Gate, except with new Loading, $ 7. ]

Cap. civ.

An Act for separating the Management of the Ardrossan and

Johnston Railway from theManagementof the Glasgow , Paisley ,

and Johnston Canal; for incorporating the Proprietors thereof;

for doubling and improving the said Railway ; and for other

Purposes relating thereto . [23d July 1840. ]

546 G . 3 . c. lxxv. and 78. 8 G . 4 . c. lxxxvii. in part repealed ,

$ 1 . Saving the Rights of the Glasgow , Paisley, Kilmarnock,

and Ayr Railway Company , \ 93.]

Cap. cv.

An Act to amend and enlarge some of the Provisions of the Act

· relating to the Birmingham , Bristol, and Thames Junction

Railway ;
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· Railway ; and to authorize the Company to raise a further Sum

· of Money for the Purposes of the said Undertaking.

[ 23 July 1840.]

[ Powers of 687 W . 4 . c . lxxix . ( except as altered ) extended to

this Act, 1. Saving the Rights of the Thames Junction Rail

: way Company, 36 . ; and of theGreatWestern Railway Company,

$ 38. ]

Cap. cái.

An Act to alter and amend the Acts passed formaking a Railway

from Dublin to Drogheda. [ 23d July 1840.)

[ Powers of 6 & 7 W . 4 . c.cxxxii. and 7 W . 4 . & 1 Vict. c. cvi.

(except as altered ) extended to this Act, ſ 1. ]

Cap. cvii .

An Act to amend and enlarge the Powers and Provisions of the

Act relating to the Glasgow , Paisley, and Greenock Railway,

and to make certain new Branch Railways from the Main Line

in the Towns of Greenock and Port Glasgow , and to make other

Works in connexion with the said Railway [23d July 1840. ]

[ Powers of 7 W . 4 . & 1 Vict. c. cxvi. (except as altered ) extended

to this Act, ſ 1. ]

Cap. cviii.

An Act to amend the Act relating to the Edinburgh and Glasgow

Railway. [23d July 1840. ]

[ Powers of 1 & 2 Vict. c. lviii. (except as altered ) extended to this

Act, 1. Saving the Rights of the Forth and Clyde Navigation

Company, and of the Edinburgh and Glasgow Union Canal

Company, and of the Monkland and Kirkintilloch Railway

Company, ſ 22. ]

Cap. cix .

An Act to enable the Hartlepool Dock and Railway Company to

raise a further Sum of Money , for completing their Undertak

ing ; and enlarging the Time for completing the same; and for

amending the Acts relating thereto . [ 23d July 1840. ]

[ Saving the Rights of the Duke of Cleveland, 37 .; and of the

Crown and Admiralty , g 38 . ]

Cap. cx .

An Act to amend the Acts relating to the Taff Vale Railway.

[23d July 1840.]

[ Powers of 6 8 7 W . 4 . c. lxxxii. and 7 W . 4 . & 1 Vict. c. lxx. (ex

cept as altered ) extended to this Act, g 1. Saving the Rights of

the Dowlais Iron Company, ſ 38. ; and of the Penydarran Iron

Company, $ 41. ; and of the Marquis of Bute, 8 42. ]

Cap.cxi.

An Act for erecting and maintaining a Pier and other Works in

Mill Bay in the Port of Plymouth in the County of Devon .

[ 23d July 1840.]

[ Soldiers, Sailors, or Marines in actual Service, Prisoners of War,

Officers of Plymouth Dockyards, Vessels in the Employ of the
Customs
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Customs or Excise, Ordnance or Post Office, Vessels seized by

Revenue Officers, Crown Goods or Property under Seizure or

shipped or landed for the Public Service, Vessels in Her Me.

jesty's Service, and Vessels in the Employ of the Trinity House,

exempted from Toll, 9 22. Saving the Rights of the Trinity

House, $ 75. ; and of the Duchy of Cornwall, ø 76 . ; and of the

Corporation of Saltash, $ 77. ]

Cap. cxii.

An Act for opening a Street to Clerkenwell Green in the County

of Middlesex , in continuation of the new Street from Farringdon

· Street in the City of London. [ 23d July 1840. ]

[ Saving the Rights of the London Gas Light and Coke Company,

$ 31. ; and of Commissioners of Sewers for Holborn and Fins

bury Divisions, 8 90 .; and of the Commissioners of Sewers for

London , g 91. ]

Сар. схііі.

An Act for better supplying with Water the Town and Borough of

Deal, and the Neighbourhood thereof, in the County of Kent.

[ 23d July 1840. ]

Cap. cxiv .

An Act for regulating the Municipal Government and Expences

of the Royal Burgh of Banff, North Britain ; for establishing

an effective Police within the same; and also for maintaining,

improving, and regulating the Harbour of the said Royal Burgh.

[23d July 1840.]

[ Vessels in Her Majesty 's Service, or in the Employ of the Cus

toms, Excise, Ordnance, or Post Office, exempted from Rates,

$ 132.]

Cap. cxv.

An Act for forming and establishing a Company to be called
“ The General Salvage Company," and for enabling the said

Company to purchase certain Letters Patent. [23d July 1840. ]

Cap. cxvi.

An Act for improving the Roads leading from Newcastle-under

Lyme to Blyth Marsh , from Cliff Bank to Shelton , from Fenton

to Hem Heath, and from Shelton to Newcastle-under - Lyme ; and

for making and completing certain new Pieces of Road to com

municate therewith ; all in the County of Stafford. (a )

[ 23d July 1840. ]

[ 4 G . 4 . c. li . repealed, $ 1 . Half Toll only to be paid on Lime

for Manure, ſ 13. Tolls to be paid but once a Day at same

Gate, ſ 14 . One full Toll only to be taken on same Day on the

Road from Newcastle -under - Lyme to Blyth Marsh ,and One only

from Newcastle-under- Lyme to Hem Heath , and from Newcastle

under- Lyme to Snape Marsh in Shelton by way of Cliff Bank,

and One only from Snape Marsh to Blyth Marsh by way of

Stoke-upon - Trent, and One Toll only from Snape Marsh in

Shelton to Hem Heath , and from Snape Marsh in Shelton to

Newcastle-under - Lyme by way of Chatterley Street and Lorder

Hart's
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Hart's Hill, and one only on the intended new Road called the

Endon Branch, and one on the Fowley Branch, and one on the

Shelton Gate Branch , and Two Tolls only on the whole Line,

Ø 15 . Horses, & c. drawing different Carriages to be again liable

to Toll , $ 16 . Road Materials not exempted from Tolls unless

drawn in Carriages with broad Wheels, ſ 19. No more Money

to be expended in repairing Roads than is collected thereon, , 22.

Tolls not to be laid out in repairing Streets, \ 23. ]

Cap. cxvii. ,

An Act to alter and amend an Act passed in the Third Year of

the Reign of His Majesty King George the Fourth , and the Acts

therein recited , so far as the same relate to the Road to Provan

Mill commonly called the Garngad Road ; and for other Pur.

poses relating thereto . (6 ) [23d July 1840. ]

[ 3 G . 3. c. 17 . 35 G . 3. c. 155. and 41 G . 3. c. cxlv . repealed , ſ 1.

Powers of 182 W . 4 . c . 43. ( except as altered ) extended to this

Act, \ 2. One Half Toll only to be taken on Waggons, & c. with

Wheels of a certain Breadth , $ 8 . Tolls to be paid but once a

Day, exceptwith a new Loading, Ø 13 . ]

Сар.cxviii.

An Act for farther deepening and improving the River Clyde, and

enlarging the Harbour of Glasgow , and for constructing a Wet

Dock in connexion with the said River and Harbour.

[ 4th August 1840. ]

[ Materials for Repairs exempted from Duties, 8 61. ;, and also

Vessels, & c. belonging to the Burgesses of Dumbarton , 62. ; and

Vessels passing to and from the Harbour of Dumbarton , West

of Dumbarton Castle , exempted from Duties, $63. Vessels in

Her Majesty's Service, or in the Employ of Public Boards, ex .

empted from Toll, ø 70. Saving the Rights of the Paisley and

Renfrew Railway Company, g 114 .; and of the Magistrates and

Town Councils of Glasgow , Greenock , PortGlasgow , Dumbarton ,

and Renfrew respectively , and of the Baillie on the River Clyde,

and Sheriff's, & c . of the Counties of Lanark, Renfrew , and

Dumbarton , ſ 119 . Powers of 32 G . 2. c.62. 10 G . 3 . c. 104 .

49 G . 3 . c. lxxiv . and 6 G . 4 . c.cxvii. ( except as altered ) extended

to this Act, $ 122. ]

Сар. схіх.

An Act for regulating, preserving, improving, and maintaining the

River, Port, and Harbour of Dundalk in the County of Louth in

Ireland. [4th August 1840.]

[ Vessels of less than Fifteen Tons not liable to Rates, 96 . Ves

sels in Her Majesty's Service, or in the Employ of Public Boards,

exempted from Rates, ſ 119. Saving the Rights of the Earl of

Roden , 189. ; and of the Dock and Quay Owners, y 190 . ; and

of the Trinity House, ý 193.]

Сар. сxx.

An Act for regulating certain intended Docks at Liverpool to be

called the Herculaneum Docks, and exempting Vessels frequent.

ing
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ing the same, and their Cargoes, from a Portion of the Tolls

and Duties payable to the Trustees of the Liverpool Docks.

[ 4th August 1840. ]

- Cap. cxxi. .

An Act to enable The Harrington Dock Company to sue and be

sued in the Name of any Member or Officer of the said Com .

pany ; and to exempt all Vessels using the Docks belonging to

the said Company , and all Goods shipped or discharged therein ,

or on the Estate of the said Company, from the Payment of

certain Rates, Tolls, or Duties to the Trustees of the Liverpool

Docks. [4th August 1840.]

Cap. cxxii.

An Act to alter, amend, and enlarge the Powers and Provisions

of an Act for removing the Markets held in the High and Fore

Street and other places within the City of Exeter, and for pro .

viding other Markets in lieu thereof. [4th August 1810 . ]

[ Powers of 48 5 W . 4 . c. viii. (except as altered ) extended to this

Act, ſ 1. ]

Cap. cxxiii.

An Act for establishing an improved Ferry between the Western

Part of the Parish of Erskine in the County of Renfrew and

Dumbarton in the County of Dumbarton . [4th August 1840. ]

[ Powers of 7 W . 4 . & 1 Vict. c. cxvi. (except as altered ) extended

to this Act, § 1. Saving the Company's Rights of Ferry , ” 12.]

Cap. cxxiv.

An Act to authorize the Trustees of the River Weaver in the

County of Chester to apply Part of the Funds arising from the

Rates and Duties payable in respect of the Navigation of the

said River for the erecting and endowing One or more Church

or Churches for the Accommodation of theWatermen , Hawlers,

and others employed upon the said River and connected with the

Traffic thereof. [4th August 1840.]

Cap. cxxv.

An Act to amend and render more effectual, so far as relates to

the Lord Scudamore's Charity Monies, the Provisions of an Act

passed in the Fourteenth Year of the Reign of His Majesty

King George the Third , for improving the City of Hereford, and

for other Purposes connected with the said City

[4th August 1840. ]

Cap. cxxvi.

An Act to enable “ The Monmouthshire Iron and Coal Company "

to sue and be sued in the Name of any One of their Directors

or their Secretary , and to raise Money for carrying on their
Works. [4th August 1840. ]

[ Saving the Rights of Proprietors of free Shares, $ 24. ; and under
: Declaration of Trust of October 1836 , 25 . ; and of the Com

“ pany and Proprietors, ģ 26 . ]



A . D . 1840. 7513° & 4° VICTORIÆ . C. cxxvii - cxxxi.

Cap . cxxvii.

An Act to amend and enlarge the Powers and Provisions of the

several Acts relating to the London and Greenwich Railway.

[7th August 1840. ]

[ Powers of 3 & 4 W . 4 . c. xlvi. 7W . 4 . & 1 Vict. c. l. 18. 2 Vict.

c . iv . and 2 & ' 3 Vict. c . xix . ( except as altered ) extended to this

Act, ſ 1.]

Cap. cxxviii.

An Act to enable the London and Greenwich Railway Company

to provide a Station in the Parish of SaintOlave in the Borough

of Southwark and County of Surrey . [7th August 1840. ]

[ Powers of 3 & 4 W . 4 . c. xlvi. 7 W . 4 . & 1 Vict. c. l. 1 & 2 Vict.

c. iv . and 28. 3 Vict. c. xix . (except as altered ) extended to this

Act, $ 1.]

. Cap . cxxix.

An Act to enable the London and Croydon Railway Company to

provide additional Station Room at the Terminus of the London

and Greenwich Railway in the Parish of Saint Olave, and for

other Purposes relating thereto . [ 10th August 1840. ]

[ Powers of 5 8 6 W . 4 . C. X . 687 W . 4 . c. cxxi. 1 & 2 Vict. c. xx.

2 & 3 Vict. c. xviii. and 3 & 4 Vict. c. cxxviii. (except as altered )

extended to this Act, $ 2. ]

Cap. cxxx.

An Act for granting further Powers to the Midland Counties Rail.

way Company. [ 10th August 1840.]

[ Powers of 6 & 7 W . 4 . c. Ixxviii . and 1 & 2 Vict. c. lvii. ( except as

altered ) extended to this Act, $ 1. ]

Cap. cxxxi.

An Act to continue for Four Years, from the Fifth Day of July

One thousand eight hundred and fifty -eight, the Duties now

levied on Coal and Wines imported into the Port of London .

[ 11th August 1840 . ]

[ 5 & 6 W . & M . c . 10. 10 G . 4 . C. cxxxvi. 11 G . 4 . & 1 Vict. c . lxiv .

and 1 & 2 Vict. c. c . recited ; the Duty of 6d. per Chaldron

on Coals imported into the Port of London continued and made

payable for the further Term of Four Years from 5th July 1858,

ģi. The Duty of 4s. per Tun on Wines also continued for

Pour Years, $ 2. ]
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PRIVATE ACTS,

.: PRINTED BY THE QUEEN'S PRINTER,

AND WHEREOF THE PRINTED COPIES MAY BE GIVEN

IN EVIDENCE .

N . B .- To each of these Acts is annexed a Clause in the Form

following :

“ And be it further enacted , That this Act shall be printed by

“ the several Printers to the Queen 's most Excellent Majesty duly

“ authorized to print the Statutes of the United Kingdom ; and

“ a Copy thereof so printed by any of them shall be admitted

“ as Evidence thereof by all Judges, Justices, and others.”

Cap . 1.

An Act for inclosing Lands in the Parish of Garboldisham in the

County of Norfolk . [ 23d March 1840 .]

[ Allotment to be made for Herbage of Private Roads, 0 28. ; and

for Recreation of the Inhabitants, § 31. ; and for watering Places,

Gravel, Sand, & c., Ø 32.; and to Lords of Manors for Right of

Soil, y 33. ; and to Trustees of the Poor for Fuel, y 34 . ; and for

Sheep Walks, ſ 35 . Powers of 41 G . 3 . c . 109. and 1 & 2 G . 4 .

c. 23. ( exceptas altered ) extended to this Act, 8 76. ]

Cap . 2 .

An Act for inclosing Lands in the Parishes of Freethorpe, Limp

enhoe, and Reedham , in the County of Norfolk .

[3d April 1840.]

[ Allotment to be made to Lord of the Manor for Right of Soil,

Ø 38. ; and for the Recreation of the Inhabitants, $ 39. Allot.

ments to Vicars and Rector to be fenced at the general Expence,

$ 44 . Vicars and Rector, with Consent of Bishop and Patron ,

may lease their Allotments for Twenty -one Years, to commence

within Twelve Calendar Months after passing of the Act, 45. ]

I Cap . 3 .

An Act for inclosing Lands in the Township of Allerton in the

Parish of Bradford in theWest Riding of the County of York.

[14th April 1840.]

[ Powers of 41G . 3. c. 109. and 1 & 2 G . 4 . c. 23. ( except as altered )

extended to this Act, $ 1. Allotment to be made to Lady of the

Manor for Right of Soil, $ 33.; and for the Recreation of the

Population , 34. ]
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Cap. 4 .

An Act for inclosing Lands in the Parish of Hagbourne other.

wise East Hagbourne in the County of Berks.

[14th April 1840. ]

[ Powers of 41 G . 3 . c . 109. and 1 * 2 G . 4 . c. 23 . (except as altered )

extended to this Act, ſ 1. Allotment to be made for Repair of

Highways, Ø 30. ; and to the Lord of the Manor for Right of

Soil, , 31. ; and for the Recreation of the Inhabitants, g 32. ]

Cap. 5 .

An Act for effecting an Exchange beween the Master, Fellows, and

Scholars of the College of the Holy and Undivided Trinity in

the University of Cambridge and Daniel Gurney Esquire.

[19th May 1840. ]

Cap. 6 .

An Act for inclosing Lands in the Parishes of Whittlesea Saint

Mary and Whittlesea Saint Andrew in the County of Cam

bridge. [ 19th May 1840. ]

[ Powers of 41 G . 3 . c. 109. and 1 & 2 G . 4 . c. 23 . (except as altered )

extended to this Act, $ 1. Allotment to be made for Herbage of

private Roads, 38. ; and for Repair of High Roads, $ 45.; and

to Lords of Manors for Right of Soil, s 46 .; and to the Appro

priators and Vicars in lieu of Glebe and Common Rights, $ 47.

Vicars may, with Consent of Bishop and Patron , lease their Al.

lotments for Twenty -one Years, to commence within Twelve

Calendar Months after passing of the Act, $ 48. Allotment to be

made for Recreation of the Inhabitants, Ø 49. Vicar's Allotments

to be fenced at the general Expence, $ 54. Saving Manorial

Rights, 9 87. ; and of Rights of the Bedford Level Corporation,

$ 90. ; and of the North Level Commissioners, 891. ; and of the

Proprietors of the River Nene Navigation , $ 92. ]

Cap. 7.

An Act for inclosing Lands in the Parish of Thriplow in the

County of Cambridge. [ 19th May 1840. ]

[ Powers of 41 G . 3. c. 109. and 18 2 G . 4 . c. 23 . (except as altered )

extended to this Act, § 1. Allotment to be made for Herbage of

private Roads, 35. ; and for Repair of Highways, 9 42. ; and

to Lords of Manors for Right of Soil, § 43.; and to the Impro

priator and Vicar in lieu of Glebe and Common Rights, 8 44. ;

and for Recreation of the Inhabitants, $ 46. Vicar may , with

Consent of Bishop and Patron , lease his Allotment for Twenty

one Years, to commence within Twelve Calendar Months after

passing of Act, $ 45. Vicar's Allotment to be fenced at the general

Expence, Ø 52. ]

Cap. 8 .

An Act to enable the. Trustees of the Will of the late Roger

Forrest the elder to make Grants in Fee and Leases for Years,
at reserved Rents, of certain Parts of his Trust Estates, situate

in the Parish of Blackburn in the County of Lancaster.

[4th June 1840 .]

3 & 4 Vict. 3C
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Cap. 9 .

An Act for inclosing Lands in the Township of Great Milton in

the County of Oxford. [4th June 1840. ]

[ Powers of 41 G . 3. c. 109. and 182 G . 4 . c. 23. ( except as altered )

extended to this Act, ø 1. Allotment to be made for Repair of

Highways, 9 41. ; and for Recreation of Inhabitants, $ 42. ; and

to Lords of Manors for Rights of Soil, 9 43. Saving Manorial

Rights, g 65. ]

Cap. 10.

An Act for inclosing Lands in the Manor of Dronfield in the

County of Derby. [4th June 1840 . ]

[ Powers of 41G . 3 . c . 109. and 18 2 G . 4 . c . 23. (except as altered )

extended to this Act, 1 . Allotment to be made for Watering

Places, Ø 30. ; and to the Lord of the Manor for Right of Soil,

Ø 31. ; and to the Vicar in lieu of Tithes, $ 32. ; and for Recre

ation of the Inhabitants, $ 34. Vicar, with Consent of Bishop and

Patron, may lease his Allotment for Twenty -one Years, to com

mence within Twelve Calendar Months after passing of Act, j 33.

Saving the Rights of the Lord of the Manor, $ 51. ]

Cap. 11.

An Act for inclosing Lands in the Parish of Llangerniew in the

County of Denbigh. [4th June 1840. ]

[ Powers of 41G . 3. c . 109. and 1 & 2 G . 4 . c. 23. ( except as altered )

extended to this Act, ø 1. Allotment to be made for Exercise

and Recreation of the neighbouring Population , $ 39. ; and for

Materials for Roads, Ø 40. ; and for supplying Water, ø 41. ;

and to the Lord of the Manor for Right of Soil, $ 42. Vicar's

Allotment to be fenced at the general Expence, $ 49. Vicar may ,

with Consent of Bishop and Patron , lease his Allotment for

Twenty -one Years, to commence within Twelve Calendar Months

after passing of Act, $ 51. Saving the Rights of the Lord of

the Manor, $ 66, 67. ; and of the Lordship of Denbigh, 68. ]

Cap. 12.

An Act to enable the Rector of Weybridge in the County of

Surrey for the Time being to grant Building Leases of Lands in

the said Parish belonging to the said Rectory.

[ 19th June 1840.]

Cap. 13.

An Act for inclosing Lands in the Parish of Stoke Bruern and

the Hamlet of Shutlanger otherwise Shuttlehanger in the said

Parish of Stoke Bruern in the County of Northampton .

[ 19th June 1840. ]

[ Powers of41G . 3. c. 109. and 1 & 2 G . 4 . c. 23. (except as altered )

extended to this Act, y 1. Allotment to be made for Materials for

Roads, ſ 39. ; and to the Lord of the Manor for Right of Soil,

Ś 40. ; and to Impropriator and Rector in lieu of Glebe and

Common Rights, ġ 41. ; and for Recreation of the Inhabitants,

9 .43. Restor may, with Consent of Bishop and Patron , lease his

Allotment
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Allotment for Twenty -one Years, to commence within Twelve

Calendar Months after passing of Act, 42. Rector's Allotment

to be fenced at the general Expence, g 49. ]

Cap. 14 .

An Act for inclosing Lands in the Parish of Wicken in the County

of Cambridge. [ 3d July 1840 .]

[Powers of 41 G . 3. c. 109. and 1 & 2 G . 4 . c. 23. (except as altered )

extended to this Act, ſ 1. Allotment to be made for Recreation

of the Inhabitants, $ 42. ; and to Lords of the Manors for Right

of Soil, 5 43. Saving the Rights of the Bedford Level Corpo .

ration , $ 83, 85. ; and of the Middle Fen Commissioners, 584. ]

Cap . 15 .

An Act for inclosing Lands in the Parish of Quainton in the

County of Buckingham . [3d July 1840. ]

[ Powers of 41G . 3. c.109. and 18 2 G . 4 . c. 23. ( except as altered )

extended to this Act, ø 1. Allotment to be made for Recreation of

the Inhabitants, % 44 .; and for Materials for Roads, Ø 45.; and

for Watering Places, Ø 46 .; and to Lords of Manors for Right

of Soil, ø 47. ; and to the Rector in lieu of Glebe, Ø 48. Rector ,

with Consent of Bishop and Patron, may lease his Allotment for

Twenty-one Years, to commence within Twelve Calendar Months

after passing of Act, § 49.]

Cap. 16 .

An Act for inclosing, dividing, and allotting certain Lands in the

several Parishes of Saint Harmon, Nantmel, Llanyre, and Llan

vihangel Helygan, in the County of Radnor. [3d July 1840.]

[ Powers of41G . 3 . c.109. and 18 2 G . 4 . c. 23. (except as altered )

extended to this Act, s 1. Allotment to bemade for Materials for

Roads, $ 46 .; and for Fuel, $ 47. ; and for Recreation , § 48. ;

and to Lord of the Manor for Right of Soil , ø 49. ]

Cap. 17.

An Act for enabling the Trustees of the Will of David Woodhouse

Gentleman ,deceased, to sell Hereditaments thereby devised, and

other Hereditaments subsequently conveyed to them , situate in

the Parishes of Crich and Ashover in the County of Derby ; and
to lay out the Money arising therefrom in the Purchase of other

Estates, to be settled to the same Uses. [ 23d July 1840. ]

Cap. 18.

An Act to enable the Trustees of the Marriage Articles of Thomas

Bacon Esquire to grant a new Lease to Richard Hill and An

thony Hill Esquires of an Iron Furnace, and Works and Mines,

Privileges and Hereditaments held therewith , called Plymouth

Works, in the Parish of Merthyr Tydvill in the County of

Glamorgan. [ 23d July 1840. ]

3 C 2
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Cap. 19.

An Act to discharge the Advowson of the Rectory of Doddington

otherwise Dornington , with the Chapels of March and Bemoick,

from Rent-charges and Portions charged by Settlements affecting

the same. [ 23d July 1840. ]

Cap. 20.

An Act for extending the Powers of Sale and Exchange contained

in the Will of George Isaac Mowbray Esquire, deceased, and for

other Purposes. [ 23d July 1840. ]

Cap. 21.

An Act to enable the Trustees of the Estates of Walter Stanley

Esquire, deceased , to grant Building Leases. [ 230 July 1840. ]

Cap. 22.

An Act to authorize the Sale of a Mansion House purchased

under the Trusts of the Will of the late John Julius Angerstein

Esquire , deceased, and to authorize Leases to be made of the

same, and also of certain Lands devised by the said Will.

[ 23d July 1840. ]

Cap. 23.

An Act to enable the Trustees of Boteler's Free Grammar School

at Warrington in the County of Lancaster to effect a Sale to

John Wright Esquire of an Estate called the Arrowe Estate , in

Arrowe in the County of Chester ; and also to sell, exchange,

and lease certain other Estates belonging to the said School ;

and also for the general Management of the said School; and

for other Purposes. [ 23d July 1840. ]

Cap. 24.

An Act to vest certain Parts of the Lands and Estates comprised

in the Deed of Entail executed by the deceased Alexander

Hamilton of Pencaitland on the Thirty- first Day of January

One thousand seven hundred and forty -seven , now in the Pos

session of Mary Hamilton Campbell Lady Ruthven as Heiress of

Entail thereof, in Trustees, in Trust to sell the same, and apply

the Proceeds, and also certain Sumsarising from Sales of Parts

of the said Lands under the Authority of an Act of Parliament

passed to that Effect, towards the Payment of the Debts affect

ing the Lands and Barony of Winton, also in the Possession of

the said Lady Ruthven as Heiress of Entail thereof, so as that

the said Lands and Barony of Winton, free and disburdened of

Debt, may descend along with the Estate of Pencaitland to the

sameHeirs of Entail. [ 23d July 1840 .]

Cap . 25 .

An Act for vesting certain Parts of the Estates devised by the

Will of Robert Shuttleworth Esquire, deceased, in Trustees for

Sale ; and for authorizing Grants in Fee, and Building Leases

for long Terms of Years, of the Residue of the same Estates ;
and for other Purposes. [ 23d July 1840. ]
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Cap. 26 .

An Act to enable Richard Gravenor and John Wood, the Com

mittees of the Estate of Robert Gravenor, a Lunatic , to make

Conveyances for carrying into execution a Partition or Division

of Lands and Tenements directed by a Decree of the High Court
of Chancery. [ 23d July 1840. ]

Cap . 27 .

An Act to effect a Sale of an Estate in the Parishes of Tong and

Shiffnall in the County of Salop called Ruckley Grange,and for

applying the Purchase Money in discharge of Incumbrances,

and other Purposes. [ 23d July 1840. ]

Cap. 28 .

An Act for inclosing Swingfield Minnis otherwise Folkestone
Common within the Manor, Hundred, Barony, and Royalty of

Folkestone in the County of Kent. [23d July 1840. ]

{ Powers of 41 G . 3. c. 109. and 18 2 G . 4 . c. 23. ( except as

altered) extended to this Act, ø 1. Allotment to be made to Lord

of the Manor for Right of Soil, g 46. ; and for Recreation of the

İnhabitants, ģ 47. Allotments for Recreation and to Rector and

Vicar to be fenced at the general Expence, 9 48. Rector and

Vicar,with Consentof Bishop and Patron, may lease their Allot

ments for Twenty-one Years, to commence within Twelve Calendar

Months after passing of Act, $ 56 . Allotment to be made for

Materials for Roads, $ 57.

Cap . 29.

An Act for vesting certain Parts of the Entailed Estates of Archi.

bald Lord Douglas of Douglas, lying in the County of Forfar,

in Trustees, for the Purpose of feuing the same.

[4th August 1840. ]

Cap. 30 .

An Act to enable the Right Honorable John Savile Lumley Savile .

Earl of Scarbrough to grant Leases of Coal Mines and other

· Mines and Minerals and Quarries under the Estates in the

County of York comprised in or subject to the Uses of an In .

denture of Appointment and Release of the Twenty-eighth Day

of May One thousand eight hundred and twelve ; and to make

Conveyances in Fee, or Demises for long Terms of Years , of the

same Estates, for building, repairing, or otherwise improving the
same, under yearly Rents or other Reservations respectively ;

and to grant the Right and Privilege of making, laying down,

and using Wayleaves, Railroads, or other Roads through or

over any of the said Estates, under yearly or other Rents or

Reservations. [4th August 1840. ]

Cap. 31.

An Act to enable William Chambers Esquire , and others, to

grant Mining, Building, and other Leases of certain Estates in

the Counties of Carmarthen and Glamorgan , devised by the Will

of Sir John Stepney Baronet, deceased. [4th August 1840. ]

LT
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Cap. 52.

An Act for empowering the Tenant for Life under the Will of

Anthony Gregson Esquire, deceased, and the Trustees of the

sameWill, to sell and exchange certain Freehold Estates situate

in the County of Northumberland and in the Town and Borough

of Berwick upon Tweed , and certain Tithes respectively devised

by such Will ; and also to grant Mining and other Leases of

the said Estates in the County of Northumberland , and of certain

other Freehold Estates devised by the same Will situate in the
County Palatine of Durham ; and to grant Building , Repairing,

and other Leases of the said Estates in the Counties of Northum

berland and Durham , and Town and Borough of Berwick upon

Tweed . ( 4th August 1820. ]

Cap. 33.

An Act for enabling the Revocation of a Term of Ninety -nine

Years, and the Trusts thereof, affecting the Settled Estate of

John Whalley Esquire. [4th August 1840.]

Cap . 34 .

An Act for the Continuance of certain Powers contained in the

Settlement on the Marriage of Charles Mostyn Esquire, now

deceased, and for authorizing the Investment of the Monies to

arise under the Powers of Sale and Exchange contained in such

Settlement in the Purchase of Estates in Ireland as well as in

England and Wales. [4th August 1840. ]

Cap. 35.

An Act to enable the Trustees of the Will of the late Duke of

Bridgewater to make Conveyances in Fee or Demises for long

Terms of Years of Parts of his Trust Estates in the Counties

of Lancaster and Chester , for building on and improving the

same; and to grant Leases of Coal and other Mines, and of

Waste Lands ; and also for removing Doubts as to the Right of

nominating a Minister to the Church or Chapel lately erected

by the Right Honourable Lord Francis Egerton on Partof the

said Trust Estates . [ 4th August 1840.]

Cap. 36 .'

An Act for authorizing the Exchange of Parts of the Lands and

Estates settled by the Will of the late Charles Bowyer Adderley
Esquire, and the Sale of other Parts thereof.

[ 10th August 1840.]

L #
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TO THE

PUBLIC GENERAL ACTS, 30 & 4° VICTORIÆ .

* Signifies that the Act relates exclusively to Ireland.

A BOLITION of Arrest on Mesne Admiralty of England, to improve the

Process in Civil Actions in Practice and extend the Juris

England, further amending diction of the High Court of

1 & 2 Vict. c . 110 . for Cap. 82 Cap.65

on Mesne Process in Civil to make Provision for the

Actions in Ireland, except in Judge, Registrar, and Marshal

certain Cases - - * 105 of the High Court of - 66

Abolition of the Slave Trade, to con - | Albert ( Prince, of Saxe Coburg and

tinue 1 & 2 Vict. c . 102. until Gotha ), an Act for exhibiting

Eight Months after the Com . a Bill for naturalizing His Se

mencement of the next Session rene Highness - - 1

of Parliament, for authorizing - an Act for the Naturalization

Her Majesty to carry into in of . 2

mediate Execution , by Orders – for enabling Her Majesty to
in Council, any Treaties for grant an Annuity to · 3

the - - - 64 America (United States of), to extend

· for carrying into effect the to the Bishops and Clergy of

Treaty between Her Majesty the ProtestantEpiscopalChurch

and the Republic of Venezuela in , certain Provisions and Re.

for the - - 67 gulations in respect to the

Abuses committed by Weavers, Sewers, Exercise of their Office within

and others employed in the England and Ireland - 33

Linen, Hempen,Union, Cotton, Application of Monies ( Transfers of
Silk , and Woollen Manufac . Aids ) - - 4 . 7 . 112.

tures, for the more effectual Appropriation Act . . 112

Prevention of, for One Year Arable Fields, to extend the Powers

* 91 and Provisions of the several

Administration of Justice in New Acts for the Inclosure of . 31

South Wales and Van Diemen 's Arms, to continue for One Year the

Land, to continue until 31st De several Acts relating to the Im

cember 184l, and to the End portation and keeping of - * 32

of the next Session of Parlia - | Army ; annual Act for punishing Mu.

ment, and to extend, the Provi tiny and Desertion , and for the

sions of 9 Geo. IV. c .83. to better Payment of the Army

provide for - - 62 and their Quarters - 6

- in the Court of Chancery, for - to consolidate and amend the

facilitating - - 94 Laws for punishingMutiny and

Administration of the Government, Desertion of Officers and Sol

providing for, in case the Crown diers in the Service of the East

should descend to any Issue of India Company ; and to amend

Her Majesty whilst such Issue the Laws for regulating the

shall be under Eighteen Years Payment of Regimental Debts ,

of Age . 52 and the Distribution of the

3 C4



760 INDEX to the Public General Acts, 30 & 4° VICTORIÆ .

Effects of Officers and Soldiers | Births, for enabling Courts of Justice

dying in Service - Cap. 37 to admit Non -parochial Regis

Arrest on Mesne Process in Civil Ac- l . ters as Evidence of . Cap. 92

tions in England, for further Bishops and Clergy. See Church

amending the Act for abolish (United ) of England and Ire

ing - - - 82 land .

· on Mesne Process in CivilAC- Blenheim Palace, for repairing • 43

tions in Ireland, for abolishing, Bolton, for themore equal Assessment

except in certain Cases * 105 of Police Rates in - 30

Assessed Taxes, for granting to Her Boroughs, to explain and amend the

Majesty Duties of - 17 Act 2 & 3 Vict. c . 28. for more

- to continue Compositions for, equally assessing and levying

until 5th April 1842 - 38 Watch Rates in certain - 28

Attornies, to amend the Law relating - to make further Provision for

to the Admission of, to practise Compensation of Officers in ,

in the Courts of Law and Equity and to limit Borough Rate * 109

in Ireland - - * 79 (Parliamentary) , to repeal so

Attornies Clerks, annual Act for the much of 9 Ann. c. 20. as pre

Relief of, in certain Cases 16 vents the Re-election of Mayors

Austria (Emperor of), to enable Her of, and other annual Returning
Majesty to carry into effect cer Officers - - - 47

tain Stipulations contained in a British Colonies in the West Indies,

Treaty of Commerce and Navi the Act 5 & 6 Gul. IV . for regu

gation between Her Majesty lating the Carriage of Passen

and . . . 95 gers in Merchant Vessels, ex

tended to - - - 21

Bank of Ireland , to regulate the Re- British North American Ports, pre

payment of certain Sums ad venting Ships clearing , from

vanced by the Governor and loading any Part of their Cargo

Company of the . * 75 of Timber upon Deck - 36

Banking Companies ( Joint Stock ) , to Burials , for enabling Courts of Justice

continue until 31st August 1842, to admit Non -parochial Regis

and to extend ,the Provisions of ters as Evidence of . 92

1 & 2 Vict. c . 96 . relating to

legal Proceedings by certain , Caledonian Canal, to authorize the

against their own Members, Commissioners of Her Majesty 's

and by such Members against Treasury to grant a Lease of,

the Companies - - 111 for a Term of Years, and to

Baptisms, for enabling Courts of Jus. regulate the future Manage

tice to admit Non -parochial ment thereof - - 41

Registers as Evidence of . 92 Canada (Upper and Lower ), to re

Beer, to amend the Acts relating to unite the Provinces of, and for

general Sale of, by Retail - 61 theGovernment of - 35

Bills of Exchange, to continue until - to provide for the Sale of the

1stJanuary 1843 2 & 3 Vict. c . 37 . Clergy Reserves in the Province

for amending and extending of, and for the Distribution of

the Provisions of 7 Gul. IV . & the Proceeds thereof - 78

1 Vict. c. 80 . for exempting cer- Canals , to provide for keeping the

tain , from the Operation of the Peace on - - - 50

Laws relating to Usury - 83 Carriages laden with Lime for the Im

Birmingham , for the more equal As provement of Land , to amend

sessment of Police Rates in , and explain the General Turn

and to make better Provision pike Acts, so far as relates to

for the Police in - - 30 the Toll payable on : 51



INDEX to thc Public General Acts, 3º & 4° VICTORIÆ . 761

Chancery , for making Provision as to Colonies and Plantations in the West

the Office ofMaster in , in cer Indies, to amend 2 & 3Gul. IV .

tain Cases - - Cap. 34 c. 125 . and 5 & 6 Gul. IV . c. 51.

for facilitating the Administra for Relief of certain - Cap . 40

tion of Justice in the Court of Commerce and Navigation , to enable

94 Her Majesty to carry into effect
Chimney Sweepers and Chimneys, for certain Stipulations contained

the better Regulation of - 85 in a Treaty of, between Her

Church (United ) of England and Ire Majesty and the Emperor of

land , to make certain Provisions Austria ; and to empower Her

and Regulations in respect to Majesty to declare by Order in

the Exercise , within England Council that Ports which are

and Ireland, of their Office, by the most natural and convenient

the Bishops and Clergy of the Shipping Ports of States within

Protestaut EpiscopalChurch in whose Dominions they are not

Scotland ; and also to extend situated may in certain Cases

such Provisionsand Regulations be considered, for all Purposes

to the Bishops and Clergy of the of Trade with Her Majesty's

Protestant Episcopal Church in Dominions, as the National

the United States of America ; Ports of such States - 95

and also to make further Regu -: Commissioners of Ecclesiastical Duties

lations in respect to Bishops and Revenues, to carry into

and Clergy other than those of effect, with certain Modifica

the United Church of England tions, the Fourth Report of

and Ireland - - - 33 113

Church Discipline, for better enforcing Commissioners of Woods, Forests,
86 Land Revenues, & c. enabled to

Church, Temporalities of, in Ireland, make additional Thoroughfares
to amend several Acts relating in the Metropolis - 87

to - - - . * 101 for transferring to them and

Churches, to enable Proprietors of other Commissioners the several

Entailed Estates in Scotland to Powers now vested in the Com

feu or lease on long Leases Por missioners for repairing the Line

tions of the same for building of Road from Shrewsbury in

of, and for Dwelling Houses the County of Salop to Bangor

and Gardens for the Ministers Ferry in the County of Car

thereof - - - 48 parvon - - - 104

to further amend the Church Commutation of Tithes in England and

Building Acts - - 60 Wales, to explain and amend

Cider, to amend the Acts relating to the Acts for - - - 15

the general Sale of, by Retail Compositions for Assessed Taxes, to

61 continue until 5th April 1842
Clergy (Poor), to amend i Geo. I. 38

c . 10 . for Augmentation of the Compositions for Tithes, amending

Maintenance of, and to render 1 & 2 Vict. c. 109. to abolish,

valid certain Agreements made and to substitute Rent- charges

in pursuance of said Act · 20 in lieu thereof - . * 13

Clergy Reserves in the Province of Constables (County and District), for

Canada, to provide for the Sale the Establishment of - 88

of, and for the Distribution of Corporate Property, to continue Act

the Proceeds thereof - 78 6 & 7 Gul. IV . c. 100 . to restrain

Clerks to Attornies and Solicitors, the Alienation of . * 109

annual Act for the Relief of, in Corporations (Municipal), for the Re.

certain Cases - 16 gulation of . . .. * 108

ba
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Cotton Manufacture, for the more ef- Desertion from the Army, annual Act

fectual Prevention of Frauds for punishing - Cap. 6

and Abuses committed by Wea Draining of Land ; to enable the

vers, & c . employed in , and for Owners of Settled Estates to

the better Payment of their defray the Expence of draining

Wages, for One Year Cap. * 91 the same by way of Mort

Counties of Cities, to annex certain gage . • 55

Parts of, to adjoining Counties Dublin , for vacating any Presentment

* 109 for rebuilding theGaol ofNew

Court Houses, to amend the Law re gate in , and vacating any Con

lating to . - * 102 tractbetween the Commissioners

Courts of Justice, enabled to admit for rebuilding the said Gaol and

Non -parochialRegisters as Evi the Contractor . * 53

dence of Births or Baptisms, Dublin Metropolis District, to amend

Deaths or Burials, and Mar 2 & 3 Vict. c . 78 . for making

riages - - - - 92 further Provisions relating to

Courts (Ecclesiastical), to amend the the Police in the · * 103

Act for the better Regulation Dunstable Road , tu amend the London

of - - - - 93 and Holyhead Roads Acts so

Creditors, for extending the Remedies far as relates to the - 104

of, against the Property of

Debtors - - - * 105 | East India Company ; to consolidate ,

Crown ( The) ; to provide for the and amend the Laws for punish

Administration of theGovern . ing Mutiny and Desertion of

ment in case the Crown should Officers and Soldiers in the Ser .

descend to any Issue of Her vice of the East India Company,

Majesty whilst such Issue shall and for providing for the Ob

be under the Age of Eighteen servance of Discipline in the

Years, and for the Care and Indian Navy, and to amend the

Guardianship of such Issue - 52 Laws for regulating the Pay

Customs, for granting to Her Majesty ment of Regimental Debts and

Duties of - - 17 the Distribution of the Effects

– for granting an additional Duty of Officers and Soldiers dying

of, on Timber 19 in theService - 37

for granting annual Duties of, - to regulate the Trade of Ships

on Sugar - 23 built and trading within the

Limits of the East India Com

pany' s Charter - - 56

Deaths, for enabling Courts of Justice Ecclesiastical Courts, to amend the

to admit Non - parochial Regis Act for the better Regulation
ters as Evidence of - 92 of - - 93

Debtors, for extending the Remedies Ecclesiastical Duties and Revenues, to

of Creditors against the Pro carry into effect, with certain

perty of - - * 105 Modifications, the Fourth Re

Debtors (Insolvent) in Ireland, to con port of the Commissioners of

tinue for One Year the Acts for 113

the Relief of - - * 14 Election of Members to serve in Par

- to continue and amend the liament for Cities, Towns, and

Laws for the Relief of - * 107 Boroughs, to define the Notice

Debtors in India, to continue the of - - - 81

several Acts relating to , until | Entailed Estates in Scotland, to enable

1 March 1845,and from thence the Proprietorsof, to feu or lease

to the End of the then next on long Leases Portions of the

Session of Parliament - 80 samefor thebuilding ofChurches

lors
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of

and Schools, and for Dwelling Frauds committed by Weavers, Sewers,

Houses and Gardens for the and other Persons employed in

Ministers and Masters thereof the Linen , Hempen , Union ,

Cap. 48 Cotton, Silk ,andWoollen Manu

Evidence ; to remove Doubts as to the factures, for the more effectual

Competency of Persons, being Prevention of, for One Year

rated Inhabitants of any Parish , Cap. * 91

to give Evidence in certain Friendly Societies , to explain and

Cases - - 26 amend the Acts relating to 73

for the Amendmentof theLaw Frivolous Suits at Law , for repealing
of - - . 59 Part of 43 Eliz . c . 6 . to avoid,

- Courts of Justice enabled to and also Part of 22 & 23 Car. II.

receive Non -parochial Registers c. 9 . for laying Impositions on

as Evidence of Births or Bap Proceedings at Law , andmaking

tisms, Deaths or Burials, and further Provisions in lieu there

Marriages - - 92 - - - 24

Exchequer Bills, to authorize the

Issue of, for Public Works and Glass, to impose upon Broad or Spread

Fisheries and for the Employ Glass the same Dutiesof Excise

ment of the Poor - 10 that are payable upon German

- raising £11,000,000 - 12 Sheet Glass - - 22

— raising £10 ,751,550 - 106 Grammar Schools, for improving the

Excise, for granting to Her Majesty Condition and extending the

Duties of - 17 Benefits of . - 77

Excise Duties, to impose the same, on Gunpowder, to continue for One Year
Broad or Spread Glass, that are the several Acts relating to the

payable upon German Sheet Importation and keeping of * 32

Glass - - 22

- on Soap made in Great Britain , Hempen Manufacture , for the more

to consolidate and amend the effectual Prevention of Frauds

Laws for collecting - 49 and Abuses committed by

- to impose, on Sugar manufac Weavers, Sewers, and other

tured in the United Kingdom 57 Persons employed in , and for

Excise Survey on Tobacco , to discon the better Payment of their

tinue, and to provide other Re Wages, forOneYear, and thence

gulations in lieu thereof - 18 to the End of the then next

Session of Parliament - * 91

Felony, for the Care and Education Highway Rates, to authorize, for a

ofInfants whomay be convicted limited Time, the Application

of - - - 90 of a Portion of the Highway

Fisheries, to authorize the Issue of Rates to Turnpike Roads in

Exchequer Bills for - 10 certain Townships and Dis

- on the Coasts of the British tricts - - 98

Islands and of France, to con - Horse Racing, to repeal so much of

tinue 2 & 3 Vict. c. 96 . for Six 13 Geo. 2. c . 19. as relates to 5

Months after the Commence. Horses laden with Lime for the Im

mentof the next Session of Par provement of Land, to amend
liament, for carrying into effect and explain the general Turn

a Convention between HerMa. pike Acts so far as relates to

jesty and theKing of theFrench the Toll payable on · 51

relative to the - 69

- for the better Protection of Imprisonment for Debt, for further
the Oyster Fisheries in Scot amending 1 & 2 Vict. c. 110.

land - - 74 for abolishing . . 82
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Inclosure of Open and Arable Fields, Law , to repeal Part of43 Eliz . c. 6 . to
to extend the Powers and Pro . avoid trifling and frivolous Suits

visions of the several Acts re in , and also Part of 22 &

lating to - - Cap . 31 23 Car. II. c. 9 . for laying Im

Indemnity Act, annual - - 16 positions on Proceedings at

Indian Navy, providing for the Ob Law , and to make further Pro .

servance of Discipline in - 37 visions in lieu thereof Cap. 24

Indies. See East India Company and - - for the further Amendment of

West Indies. the - - - * 105

Infants convicted of Felony, for the Lime for the Improvement of Land, to
Care and Education of - 90 amend and explain the general

Inhabitants. See Rated Inhabitants. Turnpike Acts, so far as relates
Insane Prisoners, for making further to the Toll payable on Carriages

Provision for the Confinement laden with - - 51

and Maintenance of - 54 Linen Manufacture, for the more ef

Insolvent Debtors in India, to continue fectual Prevention of Frauds

the several Acts relating to , and Abuses committed by Wea .

until 1st March 1845, and vers, Sewers, and other Persons
thence to the End of the next employed in , and for the better

Session of Parliament - 80 Payment of their Wages, for

Insolvent Debtors in Ireland, to con One Year, and thence to the

tinue for One Year the Acts for Endof the then next Session of

the Relief of - . * 14 Parliament - * 91

- to continue and amend the Loan Societies, to amend the Laws
Laws for the Relief of . * 107 | relating to - - 110

Isle of Man . See Man ( Isle of). London, to enable Her Majesty's
Commissioners of Woods, Fo

Joint Stock Banking Companies ; to rests, Land Revenues, Works,

continue until31st August 1842, and Buildings to make addi

and to extend, the Provisions tional Thoroughfares in - 87

of 1 & 2 Vict. c . 96 . relating to London and Holyhead Roads Acts, to

legal Proceedings by certain , amend, so far as relates to the

against their own Members, and Dunstable Road - · 104

by such Members against the

Companies - - - 111 Man (Isle of), to extend the Powers

Judge of the High Court of Admiralty of the Commissioners appointed

of England, to make Provision for the Execution of 11Geo. III.

for - - - - 66 C . 52. and 54 Geo. III. c. 143.,

Justice, for facilitating the Adminis for supporting the several Har.

tration of, in the Court of bours and Sea Ports in . 63

Chancery - - - S Manchester, for the more equal As

for the better Advancement of sessment of Police Rates in 30

* 105 Marine Forces (Royal), annual Act for

Administration of, in New the Regulation of, while on

South Wales and Van Diemen's shore . - 8

Land, to continue until 31st De- Marriages, to provide for the Solemni.

cember 1841, and to the End of zation of, in the Districts in or

the then next Session of Parlia . near wbich Parties reside - 72

ment, and to extend, the Pro - — - to enable Courts of Justice to

visions of 9 Geo . IV . c . 83. to admit Non-parochial Registers

provide for - - 62 as Evidence of . : 92

Justices within the Metropolitan Police Marshal of the High Court of Ad .
District for better defining the miralty , to make Provision for

. . . Powers of - - - 84 - 66
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Master in Chancery, for making Pro c . 83. to provide for the Admi.

vision as to the Office of, in nistration of Justice in , and for

certain Cases - Cap. 34 the more effectual Government

Mayorsof Parliamentary Boroughs, to thereof - - Cap.62

repeal so much of 9 Ann. c. 20. Newgate , Gaol of. See Dublin .

as prevents the Re- election of

47 Offices and Employments, annual In

Members of Parliament for Cities, demnity Act for Persons neg

Towns, and Boroughs, to de lecting to qualify for - 16

fine the Notice of Elections of Open Fields, to extend the Powers and
. 81 Provisions of the several Acts

Merchant Vessels , for extending to the for the Inclosure of . 31

British Colonies in the West Owners of Settled Estates enabled to

Indies the Act 5 & 6 Gul. IV. defray the Expences of drain

c. 53. for regulating the Car ing the sameby way of Mort
riage of Passengers in - 21 | gage - . - - 55

Mesne Process in Civil Actions in Oyster Fisheries in Scotland , for the

England, for further amending better Protection of - 74

1 & 2 Vict. c. 110. for abolish

ing Arrest on · - 82 Parish ; to remove Doubts as to the

- in Civil Actions in Ireland, Competency of Person's being

for abolishing Arrest on, except rated Inhabitants of any Parish

in certain Cases - - * 105 to give Evidence in certain

Metropolis, Commissioners of Woods, Cases - - - 26

Forests, and Land Revenues Parliamentary Boroughs. See Bo

enabled to make additional roughs (Parliamentary ).
Thoroughfares in - 87 | Parliamentary Papers, to give summary

Metropolitan Police District, for better Protection to Persons employed

defining the Powers of Justices in the Publication of - 9

within the - - 84 Passengers in Merchant Vessels, for ex

Militia , annual Act for the Pay, Cloth . tending 5 & 6 Gul. IV . c. 53. for

ing, & c . of - . 70 regulating the Carriage of, to

- - to suspend until the End of the British Colonies in the West

the next Session of Parliament Indies - - - 21

the making of Lists and the Pilots ; to enable Her Majesty in Coun

Ballots and Enrolments for 71 cil to authorize Ships and Ves

Municipal Corporations, for the Regu sels belonging to Countries

lation of - . . * 108 having Treaties of Reciprocity

Mutiny Act, annual - - 6 with the United Kingdom , to

Mutiny and Desertion in the East In be piloted , in certain Cases,

dies, consolidating and amend without having a licensed Pilot

ing the Laws for punishing 37 on board, and also to regulate

the Mode in which Pilot Boats

Navigable Rivers, to provide for keep shall be painted and distin
ing the Peace on - - 50 guished - 68

Navy (Indian ), to consolidate and Poddle (River), in the County and

amend the Laws for providing City of Dublin , to amend the

for the Observance of Disci Acts relating to - - * 58

pline in - - - 37 Police District (Metropolitan ), for

New South Wales, to continue until better defining the Powers of

31st December 1841, and to Justices within the - - 84

the End of the then next Ses . - (Dublin ), to amend 2 & 3 Vict.

sion of Parliament, and to ex c . 78 . for making further Provi.

tend, theProvisions of 9 Geo.IV . sions relating to the . * 103
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Police Rates in Manchester, Birming Provisions and Regulations in

ham , and Bolton, for the more respect to the Exercise of their

equal Assessment of, and to Officeby the Bishops and Clergy

make better Provision for the of, within England and Ire .

Police in Birmingham , for One land - - . Cap. 33

Year - - Cap. 30 Public Service, to regulate the Repay

Poor, to authorize the Issue of Ex ment of Sumsadvanced by the

chequer Bills for the Employ Governor and Company of the

ment of the - - 10 Bank of Ireland for the · * 75

- to exempt, until31st December Public Works, to authorize the Issue

1841, Inhabitants of Parishes, of Exchequer Bills for - 10

Townships, and Villages from

Liability to be rated as such in
The Queen ; for enabling Her Majesty

respect of Stock in Trade or

other Property, to the Relief of
to grant an Annuity to His

the -
Serene Highness Prince Albert

- - - 89

Poor Clergy, to amend 1 Geo. I. c . 10 .
of Saxe Coburg and Gotha - 3

for Augmentation of the Main
to provide for the Administra

tion of the Government in case
tenance of, and to render valid

the Crown should descend to
certain Agreements made in

any Issue of Her Majesty whilst
pursuance of the said Act 20

Poor
such Issue shall be under the

Law Commission , to continue
Age of Eighteen Years, and for

until 31st December 1841 42

Poor Persons born in Scotland and
the Care and Guardianship of
such Issue - - - 52

Ireland, and chargeable to Pa
Queen Anne's Bounty, amending

rishes in England, to continue,
1 Geo. I. c. 10. relating to - 20

to 1st August 1843, 3 & 4 Gul.IV .

c .40. and 7 Gul. IV . & 1 Vict.

c . 10. relating to the Removal |Railways, for regulating - - 97
of - - - 27 Rated Inhabitants of any Parish, to

Population , for taking an Account of, remove Doubts as to the Com

in Great Britain - - 99 petency of, to give Evidence in

for taking an Account of, in certain Cases - - 26

Ireland - - - * 100 Registers (Non-parochial ), for enabling

Postage, for the Regulation of the Courts of Justice to admit, as

Duties of - - 96 Evidence of Births or Baptisms,

Prisoners ( Insane), for making further Deaths or Burials, and Mar

Provision for the Confinement riages - - - 92

and Maintenance of - 54 Registrar of the High Court of Admi

Prisons, to amend 2 & 3 Vict. c. 56 . for ralty, making Provision for 66

the better ordering of - 25 Removal of poor Persons born in Scot

— to amend 7Geo. IV . c . 74. for land and Ireland, and charge

consolidating and amending the able to Parishes in England ,

Laws relating to w - * 44 .continuing Acts relating to the

Promissory Notes, to continue, until 27

1st January 1843, 2 & 3 Vict. Rent-charges, to amend 1 & 2 Vict.
c . 37 . for amending and extend . c . 109. for abolishing Composi.

ing the Provisions of 7 Gul. IV . tions for Tithes, and to substi.

& 1 Vict. c. 80 . for exempting tute Rent-charges in lieu there

certain , from the Operation of of - . - - * 13

the Laws relating to Usury 83 Returning Officers of Parliamentary

Protestant Episcopal Church in Scot Boroughs, to repeal so much of

land and in the United States 9 Ann . c. 20 . as prevents the

of America , to make certain Re- election of - • 47

the
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Revenue, Application and Appropri- | Slave Trade ; to continue 1 & 2 Vict.

ation of Cap. 4 . 7 . 112 c . 102. until EightMonthsafter

Roscommon (County of), to empower the Commencement of the next

the Lord Lieutenant of Ireland Session of Parliament, for

to annex certain Townlands authorizing Her Majesty to

to - - - - * 76 carry into immediate Execution ,

by Orders in Council, any

Schools, to enable the Proprietors of Treaties for the Suppression of

Entailed Estates in Scotland to the - . - Cap.64

feu or lease on long Leases for carrying into effect the

Portions of the same for the Treaty between Her Majesty

building of, and for Dwelling and the Republic of Venezuela

Houses and Gardens for the for the Suppression of the 67

Masters thereof - - 48 Soap Duties. See Excise Duties.

Seaton (Right Hon. John Lord ), to Solicitors, annual Act for the Relief of

settle an Annuity on , and on Clerks to , in certain Cases 16

the Two next Heirs to whom - - to amend the Law relating to

the Title shall descend - 11 the Admission of, to practise in

Settled Estates, to enable the Owners the Courts of Law and Equity

of, to defray the Expence of in Ireland - - *79

draining by way of Mortgage South Wales. See New South Wales.

55 Stock in Trade, Inhabitants of Pa

Sewers employed in the Linen, rishes, Townships, and Villages

Hempen , Union , Cotton , Silk , exempted from being rated in

and Woollen Manufactures, for respect of, to the Relief of the

the more effectual Prevention Poor, until 31st Dec. 1841 89

of Frauds and Abuses com - Sugar, for granting to Her Majesty ,

mitted by, and for the better until 5th July , 1841, certain

Payment of their Wages, for Duties on, imported into the

One Year, and thence to the United Kingdom - 23

End of the then next Session of - manufactured in the United

Parliament - - * 91 Kingdom , to impose Duties of

Ships and Vessels belonging to Excise on - 57

Countries having Treaties of Suits, frivolous and vexatious. See

Reciprocity with the United Law .

Kingdom , to enable Her Ma- Supplies, Application and Appropri

jesty in Council to authorize, to ation of . . 4 . 7 . 112

be piloted , in certain Cases,

without having a licensed Pilot Taxes ( Assessed ), to continue Com

on board - - - 68 positions for , until 5th April

See also Timber Ships. 1842 - - - 38

Shrewsbury , to transfer to the Commis – for granting to Her Majesty

sioners of Her Majesty 's Woods Duties of - - - 17

and Works and other Commis | Temporalities of the Church in Ireland,

sioners the several Powers now to amend several Acts relating

vested in the Commissioners for to - - - * 101

repairing the Line of Road | Timber, for granting to HerMajesty

from , to Bangor Ferry - 104 an additional Duty ofCustoms
Silk Manufacture, for the more effec . - - - - 19

tual Prevention of Frauds and Timber Ships, for preventing Ships,

Abuses committed by Weavers, clearing out from a British

& c . employed in , and for the North American Port, loading

better Payment of their Wages, any Part of their Cargo of

for One Year - - *91 Timber upon Deck : 36

on
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Tithes, to amend 1 & 2 Vict. c . 109. for Vaccination, to extend the Practice of

abolishing Compositions for, Cap. 29

and to substitute Rent-charges Van Diemen 's Land, to continue until

in lieu thereof - Cap . * 13 the 31st December 1841, and to

- - --- to explain and amend the Acts the End of the then next Ses

for the Commutation of, in sion of Parliament, and to ex

England and Wales . 15 tend , the Provisions of 9 G . IV .

Tobacco, to discontinue the Excise c 83. to provide for the Admi

Survey on , and to provide other | nistration of Justice in - 62

Regulations in lieu thereof - 18 Venezuela, for carrying into effect the

Trade of Ships built and trading Treatybetween HerMajesty and

within the Limits of the East the Republic of, for the Suppres

India Company's Charter, to sion of the Slave Trade : 67

regulate - - - 56

Turnpike Acts (General), to amend Watch Rates, to explain and amend

and explain , so far as relates to 2 & 3 Vict. c. 28 . for the more

the Toll payable on Carriages equally assessing and levying ,

or Horses laden with Lime for in certain Boroughs - 28

the Improvement of Land - 51 Weavers, for the more effectual Pre

Turnpike Acts (Local) for Great Bri. vention of Frauds and Abuses

tain , to continue, until 1st June committed by - - * 91

1842, the Acts which expire West Indies, extending 5 & 6 Gul. IV .

with this or the ensuing Session c. 53. to the British Colonies in ,

of Parliament - - 45 for regulating Carriage of Pas

for Ireland, to continue the sengers in Merchant Vessels 21

severalActs for regulating, for · to amend 2 & 3 Gul. IV . c.125 .

One Year, and thenceforth and 5 & 6 Gul. IV . c .51. for the

until the End of the then next Relief of certain of Her Ma

Session of Parliament - * 46 jesty's Colonies and Plantations

Turnpike Roads, to authorize Trustees in - - - - 40

or Commissioners of, to appoint Woods, Forests, Land Revenues,Works,
Meetings for executing their and Buildings, Commissioners

Trusts in certain Cases - 39 of, enabled to made additional

- to authorize, for a limited Thoroughfares in the Metro

Time, the Application of a Por polis - - - 87

tion of the Highway Rates to , to transfer to them and other

in certain Townships and Dis Commissioners the several

tricts - - - 98 Powers now vested in the Com

missioners for repairing the

Union Manufacture. See Silk Manu Road from Shrewsbury to Ban

facture. gor Ferry ; and to amend the

Usury , to continue, until 1st January London and Holyhead Roads

1843 , 2 & 3 Vict. c . 37 . for Acts, so far as relates to the

amending and extending the Dunstable Road . - 104

Provisions of 7 Gul. IV . & Woollen Manufacture , for the more

1 Vict. c. 80. for exempting effectual Prevention of Frauds

certain Bills of Exchange and and Abuses committed by

Promissory Notes from Opera Weavers, & c . employed in * 91

tion of the Laws relating to 83 / Works, Public. See Public Works.
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