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Key Points on Detainee Treatment

The United States does not permit, tolerate, or condoene torture. Period. F’reSIdent Bush
reaffirmed this to U.N. High Commissioner for Human Rights De Mello on March 3" of this
year. Torture is a violation of U.S. law. Allegations of torture wnl be thoroughly

mvestngated

This fundamental principle remains true despite the atrocity committed against our péople
on September 11, 2001, by those who observed no international legal norms, who
disregarded the Iaw of armed conflict, and who had no regard for the lives of thousands of

innocent Americans or the anguish of their families.

Detainees in U.S. control get excellent medlcal care. Since detention operatlons began
we have treated wounds sustained in battle and relieved pain and suffering that pre-dates
detention. All detainees are treated consistent with applicable United States law and
international law against torture, despite the total disregard for all of these, as well as
basic standards of human decency, on the part of our attackers. :

The United States is strongly committed to protecting and advancing human rights. Our
detainee policy is no exception. We have been a clear and consistent opponent of torture
throughout the world. We have been vocal on this issue and unwavenng in our efforts to

urge governments to stop the practice.

A number of detaineses are senior al-Qa'ida operatives or others committed to killing
Americans and others. They have been, and will continue to be, questioned aggressively
in order to protect the lives of Americans and others. However, U.S. Government
personnel are not permitted to torture detainees or participate in torture by others. They
conduct themselves in a manner that complies with applicable law.

Faise and irresponsible allegations that the United States is torturing detained enemy :
combatants trivialize the real torture, whether of political enemies, members of different '
ethnic groups, or those simply brave enough to speak their minds under totalitarian
regimes, that still is all too common in many countries around the world. :

Detainees in the war on terrorism are not criminals awaiting trial on criminal charges.
They are enemy combatants. The right of states to detain their attackers, and those
affiliated with them, for the duration of a conflict is unchallenged. The detention of an
enemy combatant is not an act of punishment but one of security and military necessity. It
serves the important purpose of preventing an enemy combatant from continuing to fight

- against us. The criminal justice system simply is not relevant to enemy combatants

detained in a war.

In any cases where the United States transfers detainees to other countries for detention,
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we seek and receive assurances that detainees will not be tortured.




(If asked about spebiﬁc transferee couniries}

« 1 will not discuss specific details concerning any transfer of detainees to third countries in ‘
the war on terrorism.

Suqgested Responses to Specific Questions (if asked)

Note: Responses immediately below is for use if asked about conditions at
Guantanamo. . ’ :

that al-Qa’ida and Taliban detainees at Guantanamo
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Taliban detainees at Guantanamo are entitled to POW status.

« . Even though the Guantanamo detainees are not entitled to POW rights and privileges,

* they are provided, as a matter of policy, many privileges similar to POWSs. As examples,
all detainees at Guantanamo are provided: three meals a day that meet Muslim dietary
requirements; adequate shelter and water; excellent medical and dental care on a par
with that provided to U.S. Armed Forces; clothing and shoes; showers, soap, and toilet
articles; the opportunity to worship; and the means 10 send and receive mail, subject to

security screening.
Since detention operations began we have treated wounds sustained in battle and treate

ailments in detainees that pre-date capture.

The Guantanamo detainees are not subjected to physical or mental abusa or cruel
treatment. ,

The International Committee of the Red Cross has visited and will continue to be able to
visit the detainees. :

Detainees may raise concerns about their conditions and we attempt to address those
concerns consistent with security and operational requirements.

d

Is this true for all U.S. detainees anywhere in the world?

« | am not going to go further into the details of U.S. and allied efforts to fight the war on
terrorism, including our detention policies. ‘

The United States neither permits, condones, nor tolerates torture, which would be a

violation of U.S. law.
How do ybu respond to specific allegations that detainees are subjected to sleep
deprivation, being forced to stand for long periods of time, and having bright lights

shined on them?




+ Again, | am not going to discuss the details of howwe fight the war on terrorism. U.S.
Government personnel are not permitted to torture detainees or participate in torture by
others. They conduct themselves in a manner that complies with applicable law.

Does the United States deliberately hand over detainees to foreign powers knowing
they will be tortured during interrogations?

» In cases where the United States transfers detainees to other countries for detention or
questioning on our behalf, we seek and receive assurances that detainees will not be

tortured.

(If asked about specific transferee countries)

I will not discuss any specific details about the conduct of the war on terrorism, including
details concerning any transfer of detainees to third countries.

/f the United Stales refuses to charge delainees with crimes, aren’t you legally required
to release them? :

The United States and its coalition partners are at war with al-Qa’ida and its supporters; a
war which we did not start. International law has long recognized the rights of states to
defend themselves and detain enemy combatants until the cessation of hostilities. This
has been the practice of the U.S. and its allies in every modern war.

In this, as in all wars, it is impossible to predict when hostilities will end. Despite our :
efforts, al-Qa’ida and its supporiers continue to attempt to attack U.S. citizens and

interests, our friends and allies.
' |

Al-Qa'ida and associated terrorist groups still present a very real threat to U.S. citizens—
specifically targeting civilians—and continue to wage war against us.

The United States has the right under international law—and the responsibility under our
Constitution—to protect and defend our people against further attacks.

Our actions in the war on terrorism, including continued detention of enemy combatants,
benefit not only our people, but all people who could become targets.

Some have erroneously claimed that the United States is violating domestic and
international laws that prohibit the “indefinite” detention of individuals without trial. This
faulty assumption has led some to pressure the U.S. Government to expedite
interrogations and investigations, and quickly decide the fate of ali enemy combatants.
There is broad authority under the laws and customs of war to detain enemy combatants,
without any requirement to bring criminal charges while hostilities last. Criminal law
provisions, whether in the U.S. or elsewhere, simply are not relevant here.
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civilians and military personnel and objects aro
flagrantly violates even the most fundamental laws and customs of war.
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untawfully térgeting civilians, al-Qa'ida’s methods and means of waging war are at odds
with every requirement applicable to lawful armed forces. '

. We cannot have an international legal system in which honorable soldiers who abide by

the law of armed conflict and are captured on the battlefield may be detained and held
untit the end of a war, but terrorists who viclate the law of armed conflict must be released
and allowed to continue their belligerent, unlawful, or terrorist activities. Such a legal
regime would signal to the international community that it is acceptable for armies to

behave like tatrorists.

‘Why does the United States still refuse to grant all detainees “POW status?” Doesn 't
this violate Articles 4 and 5 of the Third Geneva Conventlon?

ot entitled to Prisoner of War status under the
tends only to soldiers who themselves
h the provisions of the Geneva

« Members of the Taliban and al-Qa'ida aré n
Third Geneva Convention. That privilege ex
observe the law of armed conflict and comply wit

Conventions.

« {tis important to the rule of law that we not accord al-Qa’'ida and the Taliban, or any
others who fail to abide by the law of armed confiict, the rights and privileges of those who
do. Doing so would disserve the world's interests by diminishing the principles embodied
in the Geneva Conventions and could even encourage armies to behave like terrorists.

+ Nonetheless, detainees are kept safe, and are provided with excellent medical care and
nutrition. Despite what the terrorists did to innocent Americans and others - and are
constantly plotting to do again - U.S. Government personnel are not authorized or

permitted to torture them.

« The US will not waver in its commitment to protect its citizens, friends, and allies. We
want to find those individuals responsible for past attacks, prevent future attacks, and
defeat terrorism and terrorist organizations, including al-Qa'ida and its supporters.

Questions have been raised about specific cases of mistreatment, including the

reported deaths of two detainees under U.S. control in Afghanistan

s U.S. officials investigate reports of mistreatment or injuries to detainees.

ed States announced that it had initiated an investigation
held by U.S. Armed Forces in Afghanistan. This
iscuss any details about it.

» On December 17, 2002, the Unit
into the deaths of two detainees
investigation is ongoing and we will not d

U.S. Armed Forces are well trained in the proper treatment of detainees.
a : |

Why have some detainees been released? Will more detainees be released?

od States may release individuals who no longer pose a threat to
sts, or who otherwise no longer require detention under U.S.
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If detainees are re

Detense Secretary Rumsfeid has stated his intention not to hold anyone longer than
necessary. To that end, our Department of Defense has procedures in place to assess,
systematically and periodically, the Guantanamo detainee population and determine,
among other things, if continued detention is necessary for each individual. '

The Department of Defense has already approved the release of a number of detainees
at the Guantanamo Bay detention facility and anticipates that there will be additional

detainee releases in the future.

it is important to stress that the DoD assessment process is deliberate, thorough, and
time-consuming. Fundamentally, we must ensure that the release of an enemy
combatant does not create a security risk to the United States, its allies, or others. We
will abide by applicable U.S. law and the law of armed conflict, as applicable, but we will
not compromise the security of Americans or others who might fall victim to international

terrorists released prematurely.
Prior to any release, consistent with military requirements, the Departmeht of Defense

generally notifies the receiving state and the ICRC in order to enable them to make
necessary arrangements prior to the detainees’ departure from Guantanamo.

B’eyond that, the U.S. Government will not discuss specific transfers or releases so as to
maintain the safety and privacy of those who have been detained and the security of U.S.

operations in the war on terrorism.”

leased, does that suggest that they shouldn’t have been detained in

the first place?

we assess — among other things

No. The detainees were captured during an armed confiict because they were enemy
combatants. Their capture and detention on that basis is proper. During their detention,
— their potential to remain a threat to U.S. security,
available information concerning whether they may have engaged in the commission of
war crimes, and their potential to support or participate in future acts of terrorism or
combatant activities. Based on these and other considerations, we have concluded that

some could be released under certain conditions.

Those detained at Guantanamo were sent there for areason. As we have stated
numerous times, when the armed conflict ends, and/or an enemy combatant is
determined to no longer pose a threat, and has no more intelligence or law enforcement

information of valus, he will be released or transferred to the control of anather
government.




