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Improving the Response to Domestic Violence in Montgomery County
Office of Legislative Oversight Report 2000-1

EXECUTIVE SUMMARY

The public sector’s response to domestic violence in Montgomery County is significantly
different and much improved from what it was a decade ago. However, OLO’s study identifies
gaps in service delivery, and gaps in the information that agencies obtain and use in the processing
of criminal and civil domestic violence cases. In sum, the collection of agency responses does not
yet function effectively as a system to maximize victim safety and batterer accountability.

Incidents of domestic violence occur daily in Montgomery County. State and County agencies
routinely make decisions about domestic violence offenders without adequate information to assess
the dangerousness of the situation, and routine agency practices do not effectively protect victims.
Especially because of the potential lethality of domestic violence, OLO urges prompt attention to
the issues identified in this report.

OLO’s recommendations reflect input from experienced practitioners here in Montgomery
County as well as promising practices identified in other communities. To improve victim safety
and batterer accountability, OLO offers four specific resource recommendations:

e Establish an inter-agency Emergency Response Team (coordinated by the Sheriff) to
identify and intervene in high risk domestic violence cases;

e Improve the timing and nature of victim assistance services provided to victims of domestic
violence and their children;

o Strengthen the investigation and prosecution of misdemeanor domestic violence cases, and
simultaneously improve offender supervision and sentencing options; and

e Make it possible to obtain an emergency restraining order in Montgomery County at times
other than regular court business hours.

In terms of immediate Council action, OLO recommends the Council appropriate $150K in the
Sheriff’s FY 01 budget to get the Emergency Response Team started. OLO also recommends the
Council ask the Administrative Judge for the Sixth District and the Chief of the Family Violence
Unit in the State’s Attorney’s Office to co-chair an interagency work group to craft the protocols
and identify resources necessary to implement OLO’s recommendations. This interim group, with
participation from the key agencies and continued staff support from OLO, should be in a position
to report back to the Council with specific proposals and funding requests this fall.

To improve oversight of the public sector’s response to domestic violence, OLO offers three
specific recommendations:

e Ensure that judges know when an individual fails to comply with a court order to attend
batterers counseling;

e Improve how the public sector measures and reports on the effectiveness of domestic
violence interventions; and

e Continue an active County Council role in reviewing progress to improve the response to
domestic violence in Montgomery County.






I. AUTHORITY, SCOPE, AND METHODOLOGY

A. Authority

Council Resolution 14-242, FY 2000 Work Program of the Office of Legislative
Oversight, adopted August 3, 1999.

B. Scope and Organization of Report

The County Council asked the Office of Legislative Oversight (OLO) to identify
specific ways to improve the response to domestic violence in Montgomery County. This
report evaluates how the current system of service delivery and agency information
practices either contribute or compromise the County’s ability to achieve the results of
victim safety and batterer accountability. The report contains eight chapters and an
extensive Appendix of supporting material.

Chapter II, Background, defines domestic violence and provides a brief history
of the progress made at the federal, state, and local government levels to respond to
domestic violence.

Chapter III, Scope of the Problem, explains the domestic violence cycle, and
presents national statistics on the prevalence and impact of domestic violence.

Chapter IV, Measuring the Effectiveness of Intervention, outlines the
challenges to measuring the effectiveness of domestic violence interventions, and
summarizes the lessons from the few research studies that are available.

Chapter V, Mapping of the Response to Domestic Violence in Montgomery
County, presents summary activity data, and process maps of the criminal and civil
justice system response to domestic violence. The Appendix contains more detailed
descriptions of the roles and responsibilities of each State and County agency involved.

Chapter VI, The Collection and Use of Information at Key Decision Points,
identifies the major decision points in the criminal, civil, and health and human service
systems that directly affect victim safety and/or batterer accountability, and describes the
information routinely used in making these decisions.

Chapters VII and VIII present OLO’s Findings and Recommendations.
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C. Methodology

Karen Orlansky, OLO Director and Sue Richards, OLO Program Evaluator,
conducted this project with assistance from Krista Baker-Hernandez, OLO Research
Assistant.

OLO gathered information for this project in numerous ways including general
research, document reviews, individual and group interviews, and on-site observations of
agency practices. OLO worked with Council and agency staff to compile budget,
process, workload, and other program data. We consulted with senior management as
well as line practitioners from the many offices and departments involved. OLO staff
also attended meetings of the County Executive’s Task Force Against Domestic
Violence, a conference held by the Maryland Family Violence Council on Abuser
Intervention Programs, and a conference sponsored by the Governor’s Office on Crime
Control and Prevention on victim services in Maryland.

Appendix A-1 contains a list of the print and Internet resources that OLO used
during the study period.
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Office of the Public Defender; the Division of Parole and Probation; the Montgomery
County Park Police (M-NCPPC), and the municipal police departments of Rockville,
Gaithersburg, and Takoma Park. OLO also thanks the Maryland Family Violence
Council, the Maryland Network Against Domestic Violence, the Department of Justice
and the County Executive’s Task Force Against Domestic Violence.
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11. BACKGROUND
A. The Definition of Domestic Violence

There is no universally accepted definition of domestic violence. This OLO study
examines how the public sector in Montgomery County responds to “domestic violence,”
defined as the range of physical, sexual, and psychological abuses between intimate
partners. The scope of this OLO study did not extend to the broader issue of how the
public sector responds to violence between other family members, e.g., child abuse, elder
abuse.

Responses to domestic violence in Montgomery County can involve the criminal
justice, civil justice, and health and human services systems. In recent years, system
interventions have grown increasingly interrelated.

For practitioners in the criminal and civil justice systems, a reference to domestic
violence focuses on the threat or occurrence of physical abuse. State law provides that an
officer can make an on-view arrest only if there is probably cause to believe that a person
battered his/her partner or there is evidence of physical injury. (Additional criteria for an
on-view arrest are discussed in Chapter V.) Similarly, a judge faced with deciding
whether to issue an Ex Parte or Protective Order must also find reason to believe that
physical injury or the threat of physical injury occurred.

The behaviors that define domestic violence include assault and battery, sexual
assault, harassment, breaking and entering, telephone misuse, and stalking. In domestic
violence cases, most of these behaviors may be the subject of either a civil or a criminal
proceeding. Following an assault (or threat of assault), a victim may choose to pursue a
remedy through the civil system and/or the criminal justice system. In some cases, a
victim who is financially dependent on the offender deliberately chooses a civil remedy
to avoid the consequences of a criminal record.

When discussing how the criminal and civil justice systems respond to domestic
violence, OLO uses the Montgomery County Police Department’s definition:

Domestic Violence — Occurs when a current or former spouse, cohabitant or
former cohabitant, a person with whom an individual has a child with or a
person with whom an individual has had an intimate relationship, commits
or attempts to commit:

e An act that places one in fear of serious bodily harm,

An act that causes serious bodily harm,

Battery or assault and battery,

Rape or sexual assault,

False imprisonment.

Source: Montgomery County Police Department, Function Code 535, effective 1-6-98.
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When discussing the health and human services system response to domestic
violence, OLO uses the Department of Health and Human Services’ broader definition of
domestic violence. DHHS defines domestic violence to mean abuse between intimate
partners, which includes four different categories of abuse: physical abuse, sexual abuse,
psychological abuse and social abuse. Appendix A-3 contains a chart prepared by the
Abused Persons Program that lists examples of each type of abuse.

Appendix A-2 contains additional definitions of terms used throughout this repoﬁ,
e.g., nolle prosequi, parole, show-cause order.

B. Local, State, and National Progress on Domestic Violence

Significant and measurable progress on domestic violence issues has taken place
in Montgomery County. Over the past five years, State and County agencies worked
actively to implement strategies and organizational changes aimed at reducing domestic
violence. During the same period, fueled by passage of the Violence Against Women
Act in 1994, the issue of domestic violence received substantial attention from the federal
government. In recent years, non-profit-organizations along with many jurisdictions
across the country implemented innovative model programs and conducted evaluation
studies.

1. Montgomery County

In January 1995, the County Executive’s Task Force Against Domestic Violence
(the Task Force) organized a delegation of agency representatives to visit the award
winning Quincy Court Model Domestic Abuse Program in Massachusetts.

Quincy established a Model Domestic Abuse Program in 1987 following a study
that was precipitated by public outrage following a domestic violence related homicide.
The Quincy District Court initiated a set of reforms that included pro-arrest policies,
vigorous prosecutions, and closely supervised probation that includes batterers’
treatment. The Quincy District Court widely uses restraining orders and actively
prosecutes violations of these orders.

The Quincy Model established the linked goals of victim safety and batterer
accountability. The program works to encourage victims to seek legal assistance, and to
protect and empower those victims who do. With respect to batterers’, the program’s
goals are to control abusers and hold them accountable for their violence.

' As a group, the Task Force members are sometimes referred to as Montgomery County Against Domestic
Abuse or MCADA. Participants who went to Quincy included the Police Department, Sheriff’s
Department, State’s Attorney’s Office, Division of Parole and Probation, District Court, Department of
Information Services and Technology, Department of Addiction, Victim, and Mental Health Services
(today part of DHHS), and the Chair of the Task Force.
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The Task Force’s report on Quincy cited the following facts as evidence of
program success:

Quincy had not had a domestic violence homicide in eight years;
Increased numbers of victims in Quincy had sought protecting orders;
Quincy had the lowest restraining order drop rate in Massachusetts;
Judges in Quincy were imposing stiffer sentences for abusers;

Quincy reported higher completion rates for abuser treatment; and

Quincy received a large number of complaints from abusers and their
attorneys.

In March 1995, following the Quincy site visit, the Task Force issued a report.
The report outlined concerns about the systems in Montgomery County and listed
specific recommendations for changes. In sum, the Task Force recommended that

Montgomery County pursue a new set of responses to domestic violence based on the
Quincy Model.

Since 1995, the Task Force has reported regularly to the County Council’s Public
Safety and Health and Human Services Committees (jointly held meetings) on the
implementation of the Task Force’s recommendations. Appendix C-16 contains the most
recent Task Force report. Major accomplishments of the Task Force include:

o Special staff units dedicated to domestic/family violence in the Sheriff’s
Office, Police Department, State’s Attorney’s Office, and Division of Parole
and Probation,;

¢ An increasing number of petitions filed (and granted) for Ex Parte and
Protective Orders;

e Court time set-aside each day in District Court and Circuit Court to hear

requests for civil Protective Orders;

A larger number of arrests related to incidents of domestic violence;

A lower drop (nolle prosequi) rate for domestic violence crimes;

A regular criminal domestic violence “docket” in District Court; and

More domestic violence offenders court-ordered to batterers counseling.

On April 17, 2000, the County Government opened the new Betty Ann Krahnke
Center. The new facility has spaces for 48 beds, which is double the capacity of the
previous abused persons’ shelter. Other changes implemented in recent years to improve
victim safety and batterer accountability include:

e Sheriff Deputies started offering to conduct two welfare checks (one by
telephone and one in person) of petitioners during the seven days between an
Ex Parte Order and Protective Order hearing;

e The District Court expanded the business office hours for accepting petitions
for civil protection, (the civil desk window had closed at 3:00 PM and now
remains open until 4:30 PM);
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e The District Court will not schedule a bond modification hearing in a
domestic violence related case for five days, (this contrasts to a same day or
next day hearing for most other cases);

e The Police Department’s training for police recruits includes additional hours
focused on responding to domestic violence incidents;

e DHHS’ Abused Persons Program expanded Victim’s Assistance team
coverage at the District Court, and extended coverage to the Family Division
in Circuit Courts; and

e If the State’s Attorney or a probation agent flags a “‘dangerous” situation, then
the attorney/probation agent can expedite the issuance of a bench warrant.
The Police Department has set up an expedited service of bench/arrest
warrants for these dangerous situations.

2. National and State Legislation

In 1994, Congress enacted the Violence Against Women Act (VAWA), which
among other things:

e Requires that a valid Protective Order in one state must be accorded full faith
and credit in all states;

e Makes it a crime to cross state lines to abuse, harass, or stalk a spouse or
partner; and

e Prohibits anyone who is named as a respondent in a Protective Order from
possessing a firearm.

VAWA also established four grant programs. Through VAWA, the federal
government awarded more than $800 million used to assist public and non-profit entities
combat domestic violence, and to fund research studies to evaluate the effectiveness of
various intervention strategies.

The Maryland General Assembly enacted a number of significant changes in State
law during the 1990’s. Key provisions enacted in the Domestic Violence Acts of 1994
and 1995 included:

e A requirement that law enforcement officers who respond to a domestic
violence incident provide victims written notice of services available in the
community, including shelter, counseling, and their legal options available;

e Required entry of Ex Parte and Protective Orders in the automated MILES
system (Maryland Interagency Law Enforcement System);

e Mandatory arrest for violations of Protective Orders; and

e Lengthening the time (from 12 to 48 hours) a victim can make a police report
of violence, and activate a warrantless arrest.
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Other noteworthy changes in State law include:

The Governor’s 1996 Gun Violence Act provides that a court can order a
person found guilty of domestic violence to surrender his/her firearms; and
prohibits the sale of firearms to a person named as a respondent in a Protective
Order;

In 1998, the General Assembly increased the fine and imprisonment penalties
for violating an Ex Parte or Protective Order;

Legislation passed in 1999 prohibits District Court Commissioners from
authorizing the immediate release of a defendant charged with violating a no
contact provision of a Protective Order; and

Legislation passed in 1999 established “Peace Orders,” a new form of civil
relief for anyone experiencing problems with another individual, including
dating partners. (A peace order is essentially a no-contact order that can last
up to six months with a violation resulting in arrest.)
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III. THE NATURE OF THE PROBLEM
A. The Cycle of Violence

Most researchers in the field of domestic violence believe that battering in a
relationship is fundamentally linked to the batterers’ need to control, subjugate, and
intimidate his/her partner. Domestic violence research consistently reports that battering
in a relationship occurs according to a definite cycle.

The so-called “cycle of violence” includes three distinct phases that vary in time
and intensity. This section briefly describes the three phases. Appendix A-3 contains a
more detailed description and several charts.

Phase I is the tension building phase. During Phase I an offender becomes edgy
and more likely to react negatively. Phase I may include minor episodes of violent
behavior. Victims attempt to calm the offender by using techniques such as compliance
or avoidance, and believe that what she/he is doing will prevent the offender’s anger from
exploding. However, the offender grows increasingly oppressive and possessive, and as
the tension escalates, it becomes more and more difficult for either partner to remain in
balance.

Phase II is the shortest and most violent phase of the cycle of violence. During
Phase II, the batterer’s rage explodes and the batterer assaults the victim. Victims report
that the specific incident that precedes the violence may have no logical reason; and that
why and when an offender starts and eventually stops battering is often unclear. Some
offenders indicate they are willing to stop the violence only when they become convinced
that the victim has “learned his/her lesson.”

Phase III is characterized by loving, kind, and contrite behavior. The offender
shows remorse for what happens, sincerely apologizes, and promises it will never happen
again. The offender manages to convince the victim that he/she really means it this time
and that his/her behavior will change. The battered victim wants to believe that the abuse
will stop, that the offender really is the loving person she/he loves, and convinces
herself/himself that the brutal side of the offender will disappear.

The cycle of violence is repeated many times throughout the course of a
relationship. In general, the type or level of abuse increases in each subsequent cycle and
the time it takes to complete a cycle decreases. For example, the first cycle of violence
may take place over five years and the violent incident may be a push or a shove. The
next cycle may occur over a two year period and the violence may escalate to slapping.
The third cycle may span one year and the abuse may increase to beating or kicking.
Subsequently, the cycle may quicken to a three month period and a victim may be
seriously beaten three or four times a year.
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The cyclical nature of domestic violence, the escalation of the violence over time, |
and the fact that it occurs within an intimate relationship all decrease the chances that a
victim will call for outside help the first time abuse occurs. Researchers observe that
victimization becomes complete during Phase III. Since the “rewards” of remaining
partners occurs during Phase I, this becomes a difficult time for a victim to call for help
or to decide to end the relationship. When the victim resists leaving, the victim’s point of
reference is the current loving phase, rather than the previous phases of tension and
violence. If the victim has been through more than one cycle of violence, then the victim
may be embarrassed that she/he is an accomplice to her/his own battering. The victim’s
self-image further declines and the cycle of violence begins again.

B. Scope of Domestic Violence

The prevalence and impact of domestic violence are difficult to quantify to any
scientific degree of accuracy. Domestic violence results in physical and physiological
damage to victims and to children exposed to violence. Domestic violence is linked to
increases in health costs, homelessness, and demands for law enforcement, court,
corrections, and health/human services. In addition, employers forfeit millions of dollars
in sick leave, absenteeism, and poor productivity related to domestic violence.

This section presents some of the most commonly cited statistics about domestic
violence in the United States. Most of the data contained here are from reports published
by the federal government.

Published statistics on domestic violence reflect only cases identified by
researchers, reported to law enforcement, or brought to the attention of medical
personnel. The National Clearinghouse for the Defense of Battered Women estimates
that as many as six out of seven domestic assaults go unreported. A Bureau of Justice
Statistics study found that almost half of domestic violence incidents reported in the
National Crime Victimization Survey had not been reported to the police. Researchers
also point out that domestic violence incidents that do not result in serious injury or
police intervention may not be included in survey responses because respondents may not
consider them to be a “crime.”

1. Data on Volume and Frequency

The US Department of Justice’s Bureau of Justice Statistics estimates that an act
of domestic violence occurs every 15 seconds in the United States. The Bureau also
estimates that women injured by intimate partners account for about one in five visits to
emergency rooms for injuries from intentional violence. The FBI’s Uniform Crime
Report identifies domestic violence as the leading cause of injury to women between ages
15 and 44 in the United States — more than car accidents, muggings and rapes combined.
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The Bureau of Justice Statistics estimates that eight in 1000 women and one in
1000 men experiencing a violent victimization by an intimate partner every year.
According to other national surveys, seven percent of women in the United States report
being physically abused by their partners in the previous year; and 14 percent of women
report having been violently abused by a spouse or boyfriend at some point in their lives.

2. Data on Batterers and Victims

The great majority of arrested batterers are heterosexual men. A recent study
(1996-98) of defendants in domestic violence cases reported that the defendants were
male in 90 percent of misdemeanor cases and 85 percent of felony cases. The study also
showed that 75 percent of the respondents named in domestic violence-related civil
actions (i.e., Ex Parte and Protective Orders) were male.

The Bureau of Justice Statistics reports that 85 percent of all domestic violence
victims in the United States are women. Annually, when compared to men, women
experience more than six times as many incidents of violence by an intimate partner.

Women of all races, and Hispanic and non-Hispanic women are about equally
vulnerable to violence by an intimate partner. Studies show that between 8 and 26
percent of pregnant women are victims of domestic violence; and that 24 to 40 percent of
battered women experience physical abuse during pregnancy.

Women from all socioeconomic classes are victims of domestic violence.
However, according to Jeff Fagan, Director of the Center for Violence Research and
Prevention, “The myth of classlessness of domestic violence is one that has persisted
since the 1960°s. The truth is, it is a problem of poverty associated with other
characteristics like low marriage rates, high unemployment, and social problems.”

The Bureau of Justice Statistics also reports that the women who are most likely
to be victims of domestic violence in the United States:

Are between 20 and 34 years of age;

Did not graduate from college;

Have family incomes of under $10,000; and
Are divorced or separated.

One factor that influences government agency statistics on domestic violence is
that women with higher incomes often have the resources to deal with domestic violence
privately without involving the criminal justice system or other public sector services.
Women who have limited economic independence have no choice but to rely upon the
public sector for protection and help. These women do not have the option to stay in a
hotel or seek counseling from a private mental health care provider.
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3. Impact of Domestic Violence on Children

The research estimates that slightly more than half of female domestic violence
victims live in households with children under 12 years of age. Numerous research
studies have documented that patterns of violent behavior are passed from one generation
to another. Specific findings include:

¢ In homes where a woman is battered, children have a 300 percent increased
risk for being physically abused by the male batterer;

e There is a 25 percent greater likelihood that a baby will be born with a low
birth weight if the mother is battered during pregnancy;

e Sons who witness their father being violent in the home have a 1000 percent
greater risk of being batterers than sons who grow up in a functional
environment;

e Ofboys committing murder between the ages of 11 and 20 years old, 63
percent murdered the men who were abusing their mothers; and

¢ One-third of women who are physically abused by a husband or boyfriend
grew up in a household where this happened to their mother.

4. Connection Between Domestic Violence and Substance Abuse

There is much written about the role of alcohol and drug abuse in domestic
violence. Studies of domestic violence (criminal and civil cases) estimate that between
50 and 85 percent of cases involve offenders who are substance abusers. The National
Institute of Justice reports that in a study of domestic violence assailants in Memphis, 92
percent used drugs or alcohol during the day of their assault, and 67 percent had used a
combination of cocaine and alcohol.

The relationship, both in theory and practice, between substance abuse and
battering is controversial and complicated. None of the research to date proves that
alcohol or drugs ‘““cause” battering. Rather, it evidences that batterers tend to have drug
and alcohol problems. Because of this connection, however, it is sometimes believed (by
victims, attorneys, judges, etc.) that treatment for substance abuse will lead to an end to
battering. In some cases, the focus on substance abuse diverts attention from the
battering itself.
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The types of individuals who abuse their partners are also the types of individuals
who are predisposed to abuse alcohol and/or drugs. Researchers make the following
observations about the connection between battering and substance abuse:

e Just because batterers use drugs or alcohol does not mean they only batter
when they are under the influence;

e A substantial number of batterers are not alcohol or drug abusers;

e Many individuals with drug and alcohol problems do not batter their partners;
and

e Alcohol and drug use may lower inhibitions, but they also make for
convenient rationalizations.
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IV. MEASURING THE EFFECTIVENESS OF INTERVENTION

Ideally, the government should understand the short and long-term effects of
publicly funded programs, and target public money to interventions that can demonstrate
that they achieve measurable outcomes. Unfortunately, the current research base
identifies few well-designed evaluations that document the effectiveness of specific
domestic violence interventions.

There are numerous studies that provide valuable information about the
characteristics of domestic violence interventions and the number of clients served.
However, most of these are descriptive reports that fail to offer reliable measures of the
intervention’s impact on outcomes such as future violence, attitudes, behavior, and the
physical/mental health of offenders or victims.

The majority of studies that measure the effectiveness of domestic violence
intervention on future violence evaluate after-the-fact law enforcement interventions
(e.g., arrest, prosecution) or court-ordered batterers’ counseling. Even the results of these
studies must be viewed with caution because of the overall problems inherent to
conducting valid evaluations of any domestic violence intervention.

Of particular difficulty facing any evaluation of a domestic violence intervention
is the involvement of multiple service systems. The processes are not necessarily linear,
and the services delivered are complex and interrelated. In addition, the individual
characteristics of a victim/offender often influence the effectiveness of an intervention.
All of these factors make it analytically difficult to discern and measure the effect of a
specific intervention.

The rest of this chapter summarizes the lessons available from the limited number
of rigorous research studies that measure the effectiveness of specific domestic violence
interventions. OLO compiled this list from reports published by the National Institute of
Justice (N1J) and study findings that met the National Research Council’s criteria for
rigor. In order to meet the National Research Council’s standards for rigor an evaluation
study had to meet the following criteria:

e The evaluation involved a program intervention that was designed to treat or
prevent some aspect of child maltreatment, domestic violence or elder abuse;

o The evaluation used an experiment or quasi-experimental design and included
measurement tools and outcomes related to family violence; and

e The evaluation included a comparison group as part of the study design.
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SUMMARY OF RESEARCH FINDINGS BY INTERVENTION

Evaluations of health and human service interventions designed for domestic
violence victims

Shelters for Battered Women
e Shelters limit new incidents of violence in the six weeks following shelter
stays. (Berk et al., 1986)

e Shelters play a key role in helping women seek appropriate support services.
(Gondolf and Fisher, 1988)

Advocacy Services for Battered Women
e Short-term advocacy services for battered women do not necessarily reduce
the risk of future violence to the victims, but do appear to improve other
outcome measures, such as enhanced self-esteem, feelings of empowerment,
and increased social support for the victim. (Tan et al., 1995)

School Based Prevention Programs on Violence in Dating Relationships
e Prevention programs increased participants’ knowledge of and attitudes on
relationship violence.
e The program effected the knowledge and attitudes of girls more than boys.
(Jones, 1991; Jaffe et al., 1992, Krajewski et al., 1996; Lavoie et al., 1995)

Mental Health Services for Domestic Violence Victims
e One study reported significant improvement from pre- to post-test in
assertiveness and self esteem for women in a battered woman'’s shelter who
volunteered to participate in a group counseling program. (Cox and
Stoltenberg, 1991)

Evaluations of health and human service interventions designed for treating
batterers (primarily court-ordered)

The results of evaluations that met the National Research Council’s criteria for
rigor do not provide clear guidance on the effectiveness of batterers counseling.
Differences exist in how the different studies measure recidivism and legitimate
questions exist about the reliability of measurement. Some studies rely on offender self-
reports; others use victim/new partner interviews, police data, and/or “adjusted” self-
reports.

A number of studies document a high dropout rate among those court-ordered to
counseling (25-37 percent either never showed up or dropped out early). Several studies
also observed that the criminal justice system imposed few sanctions on those who did
not complete their court-ordered treatment.
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In terms of the effects of batterers counseling on future abuse, the research results
are inconclusive. Specifically:

e Two studies found court-mandated treatment significantly reduced recidivism
rates, and two found no significant difference between treated and non-treated
offenders.

e Two studies found that physical violence rates were reduced after treatment,
but that verbal and emotional abuse continued. (Edleson and Grusznski, 1989
Hamberger and Hastings, 1988)

e Two other studies found no significant reduction in physical violence between
batterers in treatment and a control group, but found a significant decrease in
verbal and emotional abuse by the treatment group. (Harrell, 1992)

e In one longitudinal (30 month) study of 580 abusers, men who completed
three months or more of a batterers’ treatment program were found less likely
to have committed a re-assault (38 percent of completers re-assaulted vs. 50
percent of dropouts). (Gondolf, “Multi-Site Evaluation of Batterer
Intervention Systems”, 1998)

e The same study also found that between 42-47 percent of men re-assaulted
their partners sometime during the 30-month follow-up, but most of the new
re-assaults occurred within the first six months of the program intake. The
percentage of new re-assaults progressively decreased over time, with the vast
majority of men not re-assaulting their partners between 15 and 30 months.
This suggests a delayed impact intervention. (Ibid.)

e About 10-15 percent of men in the study was unresponsive to the courts and
the batterers counseling program. (Ibid.)

b

In 1995, Pittsburgh introduced a mandatory court review program that requires a
referred abuser to reappear in court in 30 days to verify his program participation and
again in another 60 days to verify counseling completion. A study of this program found
that, the portion of court referrals that did not complete the batterers’ program decreased
from 52 percent to 35 percent in 1997. This same study found that men who completed
the batterers’ program were half as likely to be re-arrested for assault charges (16-37
percent) and less likely to be re-arrested for any offense overall (37-56 percent).
(Gondolf, “The Impact of Court Review on Batterer Program Compliance”, 1998)

Evaluations of Protective Orders (Civil Justice Intervention)

There were no evaluations that met the National Research Council’s criteria that
determine the role Protective Orders play in discouraging the recurrence of violence.
However, one 1998 study on the victims’ views of effectiveness showed that 72 percent
of victims who applied for civil protection reported one month later that their lives had
“improved”. Six months later, 85 percent reported life improvement, 90 percent reported
feeling better about themselves and 80 percent reported feeling safer. (Keilitz et al.,
“Civil Protection Orders: Victims’ Views of Effectiveness”, 1998)
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In another study, 60 percent of 300 women interviewed twice in one year after
receiving a Protective Order suffered abuse at least once. Over one in five reported
threats to kill. Severe violence was reported by 29 percent. There was no evidence found
that the threats and violence subsided over time. (Harrell et al., 1993 cited in “The
Criminalization of Domestic Violence”, Fagan 1996.) One theory is that weak
enforcement and limited punishment for violations may undermine the utility of civil
restraining orders.

Evaluations of Criminal Justice Interventions

Arrest Procedures. Although arrest is considered the “best” studied intervention
for domestic violence, results remain inconclusive. In 1984, a significant and well-
publicized evaluation conducted in Minneapolis concluded that arrest reduced the
chances of subsequent violence. Subsequent evaluations have been unable to replicate
these 1984 findings.

The 1984 Minneapolis Domestic Violence Experiment concluded that when a
suspect in a misdemeanor domestic violence incident was arrested, the chances of a
subsequent offence were reduced by almost 50 percent. (Sherman and Berk, 1984) This
study, which was endorsed by the US Attorney General’s Task force on Family Violence,
is widely cited. Some of the literature credits this study as leading to a significant change
in police departments’ policies toward arrest in domestic violence incidents across the
country.

Following the 1984 findings, five studies aimed to replicate the Minneapolis
experiment. These five studies are known as SARP, the Spouse Assault Replication
Program. None of the replication studies showed that arrest per se works in general to
reduce subsequent violence. The specific deterrent effect of arrest on the prevalence of
reoffending differed by data source and site.

e Four of the studies showed that employed suspects were deterred by arrest,
but unemployed suspects were either less deterred or became more violent
after arrest; and

e One study showed that the use of warrants achieved a deterrent effect for
suspects who were absent by the time police arrived, even though deterrence
was not indicated by arresting offenders who were still present on the scene.
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Criminal Prosecution. Few rigorous studies are available that document the
effects of prosecution on future assault. The handful that do exist report the following:

Men with prior arrest records or lengthy histories of severe violence toward
their partners were more likely to re-offend if prosecuted, compared to men
who were not prosecuted. (Fagan, 1989)

No differences in repeat violence were found between cases that were
disposed of in one of the three following ways: diversion to counseling,
probation with counseling, and other sentences such as fines, probation, jail
time. (Ford and Regoli, 1993)

The threat of prosecution, when left in the hands of victims to decide, may
have a deterrent effect (defined as no re-victimization within 6 months) in
cases where the victim is permitted to drop charges but does not do so. (Ford
and Regoli, 1993)

In the Indianapolis Domestic Violence Prosecution Experiment, there was no
significant protective effect from prosecution. But, there was a significant
reduction in “severe” violence when a victim initiated prosecutorial actions
compared with the traditional summons and prosecution procedure.

(Ford, 1993 cited in “The Criminalization of Domestic Violence”, Fagan,
1996)

Evaluations of Systemic Approaches

This group of evaluations looked at efforts to establish communication among
criminal justice and social service agencies, establishment of advocacy services to meet
victims’ needs, and policies aimed at more aggressive apprehension and prosecution of
offenders (Duluth, Minnesota; and Quincy, Mass.)

One study found that a systematic approach had a statistically significant effect on
process variables (arrest rates, prosecution rates, rates of mandated counseling).
Specifically, it led to a statistically significant increase in the percentage of calls that
resulted in arrest, the percentage of arrest that resulted in prosecution, and a significant
increase in the percentage of men mandated to counseling. However, consistent with
other research to date, these increases did not necessarily result in a reduction in future
violence. (Gamache et al., 1988)

Another study found that although there was no significant difference in the
number or severity of victim-reported incidents of repeat violence for victims who
received a joint police/social worker home visit; these victims were significantly more
likely to call police for the repeat violence. (Davis and Taylor, 1995)
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V. MAPPING THE RESPONSE TO DOMESTIC VIOLENCE IN
MONTGOMERY COUNTY

To understand how public sector agencies respond individually and collectively to
domestic violence in Montgomery County, OLO created a series of maps that break down
the lengthy, complicated system of civil and criminal case processing into its different
stages. OLO also looked at how the Department of Health and Human Services, through
operation of the Crisis Center and Abused Persons Program, provide services to domestic
violence victims and offenders. Finally, OLO reviewed the timing and nature of victim
assistance services provided to domestic violence victims throughout civil and criminal
case processing.

Domestic violence victims request help from the public sector in Montgomery
County in one or more ways. A potential domestic violence “case” begins when a
domestic violence victim:

o Contacts the civil justice system for help by going to the District Court or
Circuit Court to apply for a civil order of protection;

o Contacts the criminal justice system for help either by calling 911 for police
assistance, or applying to a District Court Commissioner to issue a statement
of criminal charges; and/or

e Contacts the health and human services system for help by telephoning or
walking-in to the Crisis Center or Abused Persons Program offices.

The nature of the incident that precipitates a domestic violence victim’s
decision to seek help from the government does not determine where the victim goes
for assistance. A battering incident that leads one victim to apply for a civil restraining
order can be identical to the battering incident that leads another victim to call 911 for
police assistance. The same incident could with yet another victim result in a call to the
Crisis Center or Abused Persons Program.

Three tables (beginning on page 20) introduce the agencies and departments that
make decisions about civil and criminal domestic violence cases. Table 1 identifies the
divisions in each department, the primary source of funding, and whether the unit has a
role in civil cases or criminal cases or both. Table 2 lists estimated agency resources
spent on responding to domestic violence; estimates of resources allocated to domestic
violence cases were not available from the Department of Correction and Rehabilitation,
the District Court, District Court Commissioners, Division of Parole and Probation, or
Public Defender. Table 3 reports some twelve-month activity data for the civil, criminal
and health and human services systems. The Appendix (Part D) contains additional
details about the roles, responsibilities, procedures, workload, and resources of the
different agencies.
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Following the tables, the remainder of this chapter consists of four parts:

e Part A maps a civil domestic violence case. The scenario presented is a
domestic violence victim who applies to the court for a civil order of
protection from a spouse.

e Part B maps a criminal domestic violence case. The scenario presented is
a domestic violence victim who calls 911 for police assistance. In the
scenario mapped, the incident results in an on-view arrest of the victim’s
intimate partner for a misdemeanor assault.

e Part C reviews the services provided by the Crisis Center and Abused
Persons Program to domestic violence victims.

e Part D reviews the timing and nature of victim assistance services
throughout the various processes.

The next chapter (Chapter VI) lists the key decision points in the processing of

domestic violence cases, and describes the information that is routinely provided to
decision-makers at these key points in the process.
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Table 1
Departments/Agencies Involved in Processing Domestic Violence Cases

Department/Agency Primary Potential Potential Role Reference for
Source(s) | Role in Civil | in Domestic more information
of Funding | Order of Violence on roles and

Protection Criminal Cases | responsibilities in
domestic violence
cases

Montgomery County Police Department”

Field Services Bureau County Yes Yes Appendix D-1
Investigative Services
Bureau®* .| County No Yes Appendix D-1
Management Services
Bureau, Emergency County Yes Yes Appendix D-1

Communications Center

Management Services
Bureau, Victim/Witness County Yes Yes Appendix D-1
Assistance Services

Department of Corrections and Rehabilitation

Pre-Trial Services County No Yes Appendix D-3
Detention Services County No Yes Appendix D-3
Pre-Release Services County No Yes Appendix D-3

Department of Health and Human Services:

Crisis Center County No No Appendix D-4
Abused Persons Program County Yes Yes Appendix D-4
Child Welfare Services County and | Yes No

State Appendix D-4

State’s Attorney’s Office

Family Violence Unit County No Yes Appendix D-5
District Court Team County No Yes Appendix D-5
Other Prosecution Units County No Yes Appendix D-5
Office of the Sheriff

Domestic Violence Unit County Yes Yes Appendix D-6
Other Units in office County Yes Yes Appendix D-6
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Table 1 Continued

Departments/Agencies Involved in Processing Domestic Violence Cases

Department/Agency Primary Potential Potential Role | Reference for
Source(s) | Role in Civil | in Domestic more information
of Funding | Order of Violence on roles and

Protection Criminal Cases | responsibilities in
domestic violence
cases

Courts and other State Agencies

District Court State Yes Yes Appendix D-7

District Court State No Yes Appendix D-8

Commissioners

Circuit Court County and | Yes Yes Appendix D-7
State

Division of Parole and Appendix D-9

Probation State No Yes

Public Defender State No Yes Appendix D-10

* Patrol officers from the municipal police departments of Rockville, Gaithersburg, and Takoma Park also
respond to 911 calls related to domestic violence. In addition, M-NCPPC Park Police respond to domestic
violence incidents that occur on park property. Each of the three municipal police departments employs a
Victim Assistance Advocate who provides follow-up services to domestic violence victims related to both

the criminal and civil processes.

** Earlier this year, the Domestic Violence Unit, which had been organizationally located in the Field
Services Bureau, was transferred to the Family Services Division in the Investigative Services Bureau.
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Table 2
Estimated Cost of Agencies’ Response to Domestic Violence

Department/Agency Estimated FY 2000
(in 000's of §)
Montgomery County Police Department $2,000
Department of Health and Human Services $2,286
State’s Attorney's Office $378
Office of the Sheriff $828
Circuit Court Domestic Violence Assistance program $118
SUBTOTAL $5,610
An estimate of agency resources dedicated to domestic violence was not available from:
Department of Correction and Rehabilitation, District Court, District Court
Commissioners, Division of Parole and Probation, or Public Defender.

Technical Notes - OLO worked with agency staff to develop the estimates included in this table:

o The MCPD number includes an estimated cost of patrol time spent responding to and
following up on incidents dispatched as domestic violence or domestic dispute, and the funds
allocated to the Domestic Violence Unit in the FY 00 budget. It does not include the
Emergency Communication Center’s costs answering and dispatching domestic violence
calls, or investigator time spent investigating domestic violence felonies.

¢ The DHHS number includes the total FY 00 budget allocation (General Fund and non-General
Fund) for the Abused Persons Program, plus an estimated portion of Crisis Center time spent
on domestic -violence related requests for assistance. Volunteers donated an estimated
4,700 hours of time to APP during FY 99.

e The State's Attorney estimate represents the resources in the Family Violence Unit devoted to
domestic violence cases. The office receives approximately 280 hours of work per week from
volunteers.

e The Office of the Sheriff's number represents the estimated FY 00 costs of the Domestic
Violence/Special Operations unit.

e The Circuit Court estimate represents the grant for DVA services. The estimate does not
inciude the $1 million Family Services Division grant because that grant provides many
services in addition to those for domestic violence.
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Twelve- Month Activity Data

Table 3

Activity Time Period and Volume Comments
Source of Data
CIVIL SYSTEM
Number of petitions filed for partner- FY 99 1,271 filings o This represents the total number of petitions filed for
related civil protection in the District Source: Annual Report partner related Ex Parte orders in either the
Court (Montgomery County) of the MD Judiciary Rockville and Silver Spring District Court.
Number of petitions filed for civil FY 99 342 filings o This represents the total number of petitions filed for
protection in Circuit Court Source: Annual Report Ex Parte orders in the Circuit Court.
(Montgomery County) of the MD Judiciary
Number of partner-related Ex Parte FY 99 1,625 Ex Parte orders | o  Partner related orders represent 87% of the total

Orders received by the Sheriff's Office
for service

Source: Office of the
Sheriff

number of Ex Parte orders received (1,738).

The Sheriff serves Ex Parte Orders issued in the
County or from other jurisdictions where the
respondent is in the County.

Approximately 50% of the Ex Parte Orders become
longer term Protective Orders.

CRIMINAL SYSTEM

Number of calls dispatched by the
Emergency Communication Center as
Domestic Violence

February 28, 1999 -
March 13, 2000

Source: ECC

7,783 calls dispatched

During FY 99, ECC dispatched 305,075 emergency
calls for service. Domestic violence calls accounted
for 2.5 % of all calls dispatched.

Clearance of calls dispatched as

July 1, 1999 — March

58% as Dash-1;

Dash-1 = event verified; no report, no arrest

domestic violence 21, 2000 data 21% as Dash-2; o Dash 2 = event verified, report made, no arrest
7% as Dash-4; and e Dash 4 = event verified, report made, arrest or
Source: ECC 10% as Dash-5 or 6 charge made
e Dash 5 or 6 = event not verified or unfounded
Number of Domestic Violence 1999 —calendar 1,839 Domestic This includes most forms completed by MCPD and

Supplemental Forms received by
MCPD's Family Services Division

Source; MCPD

Violence Supplemental
forms

Rockville & Gaithersburg PDs. It excludes forms
completed by Takoma Park PD or Park Police.
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Twelve- Month Activity Data

Table 3 continued

Activity

Time Period and
Source of Data

Volume

Comments

Number of domestic violence-related
arrests reported on Supplemental
Forms received by Family Services
Division

1999 —calendar

Source:
Family Services
Division, MCPD

488 on-view arrests
and 95 additional
arrests based on
warrants obtained after
the incident.

These data mean that approximately 7.5% of the
calls dispatched by the Emergency Communication
Center as a domestic violence incident resulted in an
arrest (either on-view or based on a warrant
obtained after the incident.)

Number of charging documents issued
by District Court Commissioners for
domestic violence-related charges in
Montgomery County

1999 - calendar

Source: State District
Court

1,113 charging
documents issued for
domestic violence-
related charge

This represents 23% of all charging documents
(4,880) issued by the District Court Commissioner
during 1999.

596 of the 1,113 charging documents issued were in
response to an application filed by a citizen, and 517
were issued in response to an application filed by a
law enforcement officer.

Number of domestic violence
misdemeanor cases disposed of in
District Court

Estimated 12 month
period

Source: Family
Violence Unit, SAO

1,800 - 2,040 cases

This includes most misdemeanor domestic violence
case based on a volume of 150 - 170 cases per
month. The Family Violence Unit estimates 140 —
150 cases each month (1,680-1,800 cases annually)
are on the Domestic Violence docket in Rockville.

Number of domestic violence felony
cases in Circuit Court

1999 — calendar

Source: Family
Violence Unit, SAO

20 domestic violence
cases

The Family Violence Unit in the State’s Attorney's
Office prosecuted 64 child abuse cases in addition to
the 20 domestic violence cases.

HEALTH AND HUMAN SERVICES SYSTEM

Number of calls for services to Crisis
Center where domestic violence
identified as primary issue

FY 99

Source: DHHS, Crisis
Center

859 calls

This represents 7% of the 12,683 requests for
service received by the Crisis Center in FY 99.

Number of victim contacts reported by
Abused Persons Program, Victim
Assistance Service team

FY 99

Source: DHHS, Abused
Persons Program

1,759 victim contacts

1,024 (58%) of these contacts were with petitioners
for civil protective orders at the District Court in
Rockville. Another 279 (16%) were with partners of
participants in the batterers counseling program.




A. Overall System Map for the Civil Process

In a civil order of protection, the District Court or Circuit Court issues an
order for a named respondent (typically the alleged batterer) to have no contact
and/or not to abuse the petitioner (typically the alleged victim). A Protective
Order can also include address other issues such as custody arrangements for
children, the payment of family maintenance money, and a requirement to attend
counseling. A Protective Order can be in effect for 12 months with the option for
one six-month extension.

In Montgomery County, the process begins when a petitioner submits an
application to either the District or Circuit Court for a seven-day Ex Parte order.
If a judge grants the Ex Parte order, then the judge also sets a time and date for a
Protective Order hearing. The Sheriff’s Office serves Ex Parte Orders and
conduct welfare checks on petitioners during the seven day period between the
issuance of the Ex Parte Order and the Protective Order hearing.

The overall system map on page 26 lists the seven stages involved with
processing a civil order of protection in Montgomery County. The subsequent
pages detail the steps and decisions within each stage. The scenario depicted is
one where a domestic violence victim applies to the Court for a civil order of
protection from a spouse.

B. Overall System Map for the Criminal Process

More than 95 percent of criminal domestic violence cases in Montgomery
County are processed through the District Court as misdemeanors. The arrest,
prosecution and sentencing of someone who has committed a misdemeanor
assault is how the criminal justice system holds people accountable. By law, an
offender who is found guilty of a misdemeanor assault may be sentenced to serve
up to ten years in jail and/or be fined up to $2,500. The sentence may also
include supervised or unsupervised probation up to three years, and an order for
the defendant to attend counseling.

The criminal process consists of eight stages. As many as fifteen separate
units in the government may be involved in the prosecution, pre-trial supervision,
sentencing, and post-trial supervision of a criminal case. In Montgomery County,
a criminal case begins when either a law enforcement officer or a citizen files a
statement of charges with the District Court Commissioner.

The overall system map on page 32 lists the stages in the processing of a

criminal misdemeanor domestic violence assault in Montgomery County. The
subsequent pages detail the multiple steps and decisions within each stage.
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Overall System Map for the Civil Process”

Scenario: A domestic violence victim applies to the Court for a civil order of
protection from a spouse.

Stage 1 -Filing a Petition for a Protective Order
Victim completes and files a written petition with the Court requesting a
civil order of protection.

Stage 2 -Ex Parte Hearing
Judge holds a hearing with the petitioner and decides whether to grant a
7-day Ex Parte Order of protection.

Stage 3 - Serving the Ex Parte Order
The Sheriff's Office interviews the petitioner and then assigns the Ex
Parte Order to a Deputy Sheriff for service.

Stage 4 -Seven-day Period of the Ex Parte Order
The Office of the Sheriff conducts two welfare checks (if petitioner
consented) and Child Welfare Services conducts investigation (if judge
ordered).

Stage 5 - Protective Order Hearing
The judge holds a hearing and decides on whether to grant a Protective
Order and what conditions to include.

Stage 6 — Serving the Protective Order
The Court serves the respondent with the signed Protective Order and
faxes a copy to the Sheriff,

Stage 7 - While the Protective Order is in Effect
During this time, the respondent's consequences for violating a condition
of the Protective Order depends on a number of factors including what
the violation is, who knows about the violation, and a judge’s decision.

* For description of victim assistance services offered to the petitioner during this process, see page 52.
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Stage 1 —Filing a Petition for a Protective Order
Victim completes and files a written petition with the Court requesting a
civil order of protection.

STEP 1 - Victim obtains the form used to petition for civil protection.

Forms are available at no charge from the District Court's civil desk (Rockville or Silver Spring), the
Abused Person'’s Program counter in the Rockville District Court, the Family Division offices in the
Circuit Court, or a District Court Commissioner.

v

STEP 2- Petitioner fills out the petition and addendum for an Ex Parte Order.

The petition requires names, details on the abuse, description of past injuries, and income
information. The petitioner must indicate what she/he wants the Court to order in the way of
protection. (See options available to the Court listed below.)

v

STEP 3 - Petitioner files the petition with the Clerk of the Court.

Petitions can be filed during regular court business hours (8:30 AM to 4:30 PM, M-F) at Rockville
District Court, the Silver Spring District Court, or the Circuit Court. The courts are closed for 11

weekday holidays during the year.

STEP 4 - The Clerk sets a same-day Ex Parte hearing.

Attimes, the Court holds the hearing almost immediately. In other cases, a petitioner may have to
wait several hours.

, In an Ex Parte Order, the Court can order a respondent:

Not to abuse or threaten to abuse;

Not to contact, attempt to contact, or harass;

To stay away from a residence, school, child care provider, or work place; and/or
To move out ofa reS|dence and glve possessxon of the home to someone else
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Stage 2 -Ex Parte Hearing

Judge holds a hearing with the petitioner and decides whether to grant a
7-day Ex Parte Order.

STEP 1 - The Judge holds a hearing with the petitioner.

The Judge reviews the written petition and asks the petitioner questions. Ex Parte hearings are
open to the public.
\

STEP 2 - The Judge fills out and signs an Ex Parte Temporary Protective Order.

If the Judge finds reasonable grounds to believe abuse was committed, then the Judge fills out (by
hand) and signs an Ex Parte Temporary Protective Order. The Ex Parte Order lists what the Court
is ordering the responding to do or not do.

v

STEP 3 - The Judge sets a time and date for a Protective Order hearing.

By law, the Protective Order hearing must take place within seven (7) days from the time the Ex
Parte Order is signed. A judge can extend it three (3) times for not more than a total of 30 days.

v

STEP 4 - The Court instructs the petitioner to deliver the Order to the Sheriff.

The Court retains the original copy of the Ex Parte Order and provides the petitioner with copies.
(The District Court provides the petitioner with six copies; the Circuit Court provides the petitioner
with four.) The Clerk instructs the petitioner to hand-deliver the Ex Parte Order to the Sheriff's
Office, which is located on the lower level of the Judicial Center.

i If the Judge finds reasonable grounds to believe the respondent committed statutory abuse of a

; child, then the Judge can request Child Welfare Services to conduct an investigation. The Clerk
{ faxes a copy of the Judge's request to the Screening Unit in Child Welfare Services, DHHS. The
v mvestlgatlon |s due back to the Judge |n tlme for the Protectlve Order heanng
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Stage 3 - Serving the Ex Parte Order

The Sheriff's Office interviews the petitioner and then assigns the Ex Parte
Order to a Deputy Sheriff for service.

STEP 1 - The petitioner delivers a copy of the signed Ex Parte Order to the Sheriff.

If the petitioner is unable to hand-deliver an Ex Parte Order, then the Clerk of the Court faxes a

copy to the Sheriff's Office.
v

STEP 2 - The Sheriff conducts a criminal background check on the respondent.

The Sheriff queries MILES/NCIC and CJIS. The Sheriff also researches the respondent’s previous
history of Ex Parte/Protective Orders in Montgomery County.

v

STEP 3 - The Sheriff conducts an interview with the petitioner.

Sheriff Office staff conduct the interview to obtain information needed to serve the Ex Parte Order
and to enter the Ex Parte Order into MILES; and to provide the petitioner with information about
safety planning and County services, e.g., shelter, counseling.

v

STEP 4 - Sheriff seeks consent of petitioner to conduct welfare checks.

The Sheriff seeks the petitioner's consent to conduct one welfare check by telephone and a second
one in-person during the 7 days that the Ex Parte Order is in effect.

v

STEP 5 - A Deputy is assigned to serve the respondent with the Ex Parte Order.

Ex Parte orders must be served in person. The Sheriff makes at least one attempt to serve the
Order on the same day as the judge signs it. Most are served within 24 hours.

v

STEP 6 - If the Deputy serves the respondent at home, the Deputy stays until the respondent
leaves.

A Deputy accompanies the respondent as he/she gathers clothing and personal belongings. The
Sheriff stays until the respondent leaves the residence. In accordance with the order, a Deputy will
escort either the petitioner or the respondent to a specified location to obtain clothing and personal
belongings. A Deputy will also implement the Court's instruction concerning awarding temporary
custody of minor children.
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Stage 4 —Seven-day Period of the Ex Parte Order
The Office of the Sheriff conducts two welfare checks (if petitioner

consented) and Child Welfare Services conducts investigation (if judge
ordered).

Stage 5 - Protective Order Hearing

The judge holds a hearing and decides whether to grant a Protective
Order and what conditions to include.

STEP 1 - The Judge holds the Protective Order hearing.

If the petitioner fails to show, then the Judge automatically dismisses the Protective Order. If the
petitioner shows but the respondent does not show, then the judge proceeds with the hearing. The
judge hears from the petitioner and the respondent (if in attendance), and from Child Welfare
Services (if an investigation of child abuse was requested.)

v

STEP 2 - If the Judge finds clear and convincing evidence of abuse, the Judge determines
the conditions and signs the Protective Order.

If the Judge finds clear and convincing evidence of abuse, then the Judge fills out and sign the
Protective Order, which states the Court’s findings and conditions of the Order. A Protective Order
may be in effect for up to 12 months with one six month extension after that. See below for what
the Court can include in a Protective Order.

If the Judge denies the Protective Order, then the Judge must write a brief explanation of why the
Order was denied. The judge handwrites the explanation in the space provided directly on the
Protective Order petition. Decisions in District Court may be appealed to Circuit Court.

T WO R T AT TS T T T L M S ST AR NG DT TR e 7D P ——— e

What can the Court order the respondent to do ina Protectlve Order'?

In addition to all of the conditions possible with an Ex Parte Order, a Protective Order can, for the
duration of the order:

e Award custody of minor children and specify conditions of visitation (including how the children
are to be exchanged);

e Require the respondent to pay Emergency Family Maintenance (the judge can establish both

the amount and terms of payment);

Order the respondent (and petitioner) to attend one or more types of counseling programs;

Require the respondent to surrender all firearms to a law enforcement agency;

Grant use and possession of a jointly-owned vehicle to the petitioner; and/or

Require the respondent to pay the costs of serving the Ex Parte Order and/or the Protective
Order.

OLO Report 2000-1 30 April 25, 2000

e S - 2}



Stage 6 — Serving the Protective Order
The Court serves the respondent with the signed Protective Order and
faxes a copy to the Sheriff.

STEP 1 - The Court serves the respondent with the signed Protective Order and faxes a copy
to the Sheriff.

If the respondent is in the courtroom, then the Court serves the respondent right there. If the
respondent did not attend the hearing, then the Court mails the Order (first class) to the respondent's
last known address. The Court also faxes a copy of the signed Protective Order to the Sheriff's

Office.
v

STEP 2 - The Sheriff’s Office enters the Protective Order information into MILES.

After re-checking the criminal history of the respondent, the Sheriff's office electronically enters the
Protective Order information (with conditions) into MILES.

Stage 7 — The Protective Order is in effect

During the time that a Protective Order is in effect, a petitioner or respondent can file a Petition to

E Modify/Rescind a Protective Order. The Court can either schedule a hearing on the requested modification or

¢ deny the petition. The Judge must provide a written explanation if the petition is denied.

What happens if the respondent violates conditions of the Order?

i If the respondent violates a no contact condition (items 1,2,3, & 6 on the Protective Order) in the presence of
i a law enforcement officer, then the officer must arrest the respondent. Upon arrest, the respondent is

i charged with committing a misdemeanor offense and enters the criminal justice process. A respondent

i arrested for one of these violations is not eligible for release on bond and must appear before a judge for a

i bail hearing.

f If the respondent violates a no contact condition but a law enforcement officer is not present, then the
; petitioner can either file a statement of charges (criminal charge) or file a petition with the Court for Contempt
§ (civil proceeding).

{ If the respondent violates other condition of the Protective Orders (e.g., payment of Emergency Family

; Maintenance, not going to counseling), then the Judge can issue a Show Cause Order. This Order directs the ‘

respondent to appear at a hearing before the judge to explain why he/she should not be found in contempt of
i court. The Show Cause Order must also describe the alleged violation. The Sheriff's Office serves these
} Show Cause Orders in person. If a respondent fails to show for a Show Cause Hearing, then the judge has
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Overall System Map for the Criminal Process

Scenario: A victim calls 911. Montgomery County Police Officers respond and arrest
the victim's spouse for a misdemeanor assault.

Stage 1 — 911 Communications

Victim calls 911 for police assistance and the Emergency Communication
Center dispatches patrol units.

Stage 2 - Immediate Police Response
Patrol units respond and conduct initial investigation.

Stage 3 — Arrest of Offender
If officers find the criteria for a warrantless arrest exist, an officer arrests
and transports the suspect to the Central Processing Unit. The arresting
officer initiates charges.

Stage 4 — Booking of Offender
Corrections staff book the defendant and bring the defendant to the District
Court Commissioner for an initial appearance.

Stage 5 - Initial Charging/Setting Conditions of Release
The District Court Commissioner decides whether to charge the defendant
and sets pre-trial conditions for released defendants. A defendant who is
held over appears before a District Court Judge for a bond hearing the
next day.

Stage 6 — Pre-Trial Period
The Family Violence Unit in the State’s Attorney’s Office prepares
misdemeanor domestic violence assault cases for trial.

Stage 7 - Trial and Sentencing
Misdemeanor cases are heard in District Court. The maximum sentence
for a misdemeanor assault is 10 years in jail and/or a fine or $2,500.

Stage 8 - Probation, Incarceration and Post Sentencing Violations
The Division of Parole and Probation supervises offenders on probation.
An offender sentenced to 18 months or less will be held at the Montgomery
County Detention Center.

OLO Report 2000-1 32 April 25, 2000



Stage 1 - 911 Communication

Victim calls 911 for police assistance and the Emergency Communication
Center (ECC) dispatches patrol units.

STEP 1 - Victim calls 911 for police assistance.

The victim's address is electronically displayed to the call taker. ECC records all verbal exchanges

on the emergency 911 line.
v

STEP 2 - 911 call taker elicits and electronically records information from caller.

Call taker asks questions to determine: the location of victim and assailant, the type and location of
weapons, and whether caller is in immediate danger. Appendix C-1 contains ECC's protocol of
questions and classification codes for domestic violence incidents.

v

STEP 3 - 911 call taker classifies a call as a Domestic Dispute (DOMD) or a Domestic Violence
(DOMV) and decides priority code for response.

DOMV is used for cases of assault and battery, beating or injury, shooting, stabbing, and weapons
use or threatened use between family/household members. DOMD is used for verbal altercations,
arguments, threats and property related disputes between family/household members. ECC

dispatches in-progress calls or calls where medical attention is needed as Code 3 (lights & sirens).

v

STEP 4 —Call taker passes on information to dispatcher.

With DOMV Code 3 calls, the call taker keeps a victim on the phone until a patrol unit arrives.

v

STEP 5 -Dispatcher dispatches patrol unit(s) to incident.

ECC dispatches at least two patrol units to domestic violence incidents in progress. More respond if
the situation appears especially dangerous. While patrol units are in transit, the ECC dispatcher can
electronically access the premise history and hazards; information in MILES/NCIC and MVA data
bases; and information the victim provides to the call taker.

v

STEP 6 - Patrol officers arrive at scene and notify dispatch of arrival.

The dispatcher sets an electronic reminder to check on the welfare of the responding officers. In
most domestic violence cases, the flasher is automatically set for two minutes.
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Stage 2 — Immediate Police Response
Patrol units respond and conduct initial investigation.

STEP 1 - Officers immediately assess situation.

Responding officers immediately assess the safety of all parties involved; need for medical care; and
need for back up. An officer notifies ECC (via radio) of request for emergency medical care or back

up.
v

STEP 2 - Officers begin initial investigation.

Officers separate parties and conduct separate interviews. Officers determine injuries, look for
physical or circumstantial evidence of an assault, and interview any witnesses. Officers are
instructed to make every effort to determine the primary aggressor.

v

STEP 3 - Officers determine whether probabie cause exists and whether the situation meets
State law criteria for an on-view (warrantless) arrest.

State law (Article 27, Section 594B) provides that an officer can make an on-view arrest if:

e There is probable cause to believe a person battered his/her partner;

o There is evidence of physical injury;

o The person may flee or cause injury to others or property or tamper or dispose of evidence if not
arrested immediately;

e A report to the police was made within 48 hours of an alleged incident.

An officer can also make a warrantless arrest if the officer has probable cause to believe the person
is in violation of an Ex Parte or Protective Order. If NO probable cause is determined, then officers
advise parties, report disposition to dispatch and clear with dispatch.

k What is probable cause?

i Probable cause is the degree of proof needed to arrest and begin prosecution against a person

i suspected of committing a crime. Evidence must be such that a reasonable person would believe
 that this specific crime was committed and that it would be probable that a person being accused
i committed it.

i What is a warrantless arrest?

An arrest warrant is a written order by a judicial officer directing a law enforcement officer to take a
person into custody. A warrantless arrest is an arrest made by a law enforcement officer without a
pnor wntten order from a judicial officer.
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Stage 3 - Arresting the Defendant
If the officers determine the situation meets criteria for warrantless arrest,
then an officer arrests and transports the suspect to Central Processing.

STEP 1 - Officer make a warrantless arrest and secure the suspect.

An officer makes an arrest and places the suspect in custody. If the officers wish to interrogate the
suspect, the arresting officer reads the suspect his/her Miranda rights.

v

STEP 2 - Officers obtain additional information from victim and witnesses.

The officers inform the victim of charges and procedures, obtain additional information to write the
event report, and complete MCPD’s Domestic Violence Supplemental Form. (Appendix C-2
contains copy of MCP Form 635.) Officers take photos of the victim and scene of the incident.

v

STEP 3 -Officers provide victim with information about rights and resources and remove any
firearms observed.

State law (Article 27, Section 799) requires the investigating officer to give victims and witnesses
written information about their rights and available resources. State law (Family Law, Section 4-511)
requires an officer to remove a firearm observed on the premise if an act of domestic violence

occurred.
v

STEP 4 - Police transport suspect to Central Processing Unit and initiates charges.

The arresting officer notifies dispatcher of arrest and transports suspect to CPU. At CPU, the
arresting officer transfers custody of the suspect to DOCR, and removes the suspect's handcuffs.
The officer initiates charges using the Maryland Automated Booking System computer. The officer
may also complete a Bond Alert form, which recommends to the State's Attorney’s Office that a

defendant not be released.
v

STEP 5 - The arresting officer clears the call and is “back in service.”

After the arresting officer completes a written statement of charges, the officer notifies the dispatcher
that his/her role in processing the arrest is complete. The officer is now “back in service.” Domestic
violence offenses are generally cleared as Spouse/Other Domestic — simple assault (0823):
aggravated assault (04x3); or assault and battery (0813).
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What happens |f the alleged offender is no longer on the scene when the pollce

arrive?

Data compiled nationally show that about half the time, the alleged offender is no longer with the
domestic violence victim when the police arrive. In some cases, the abuse occurred earlier and the
victim waited until the offender left to call the police. In other cases, the offender flees the scene
when he/she knows the police are on their way.

MCPD's directive on domestic violence (Function Code 535) states that in cases of alleged domestic
violence where no arrest is made, the officer is to inform the victim that she/he can apply to a District §
Court Commissioner for a charging document. According to the directive, the victim may also elect g
to request the issuance of a charging document through the State’s Attorneys Office. In practice, the §
State's Attorney's Office will consult with a victim and refer him or her to the District Court

Commissioner.

Under what conditions is a Domestic Violence Supplemental Form completed
and what happens to it?

Function Code 535 requires that the Domestic Violence Supplemental Form (MCP 535) be

- completed on all domestic violence calls where a department event is written. The officer has the

option of completing Form 535 in cases where an event report is not written yet the officer feels
documenting the incident is appropriate.

If an officer completes a Domestic Violence Supplemental Form, he/she must complete an event
report plus the Domestic Violence Supplemental before the end of his/her shift. The shift supervisor
reviews the form and forwards a copy of the event report, the Domestic Violence Supplemental form,
and any photos taken to the Family Services Division. The arresting officer also completes a form
(MCP 77) to request an audiotape of the 911 call from ECC. ECC delivers a copy of the 911 tape to
the Family Services Division.

The exception to this is with a more serious domestic violence incident that is being charged as a
felony assault or other felony crime. In such cases, the shift supervisor is likely to forward the event
report, the Domestic Violence Supplemental Form, and any photographs to the investigative unit that
will conduct the follow-up investigation.

The municipal police departments (Rockville, Gaithersburg, and Takoma Park) have all adopted
Supplemental Domestic Violence Forms that are identical or similar to MCPD's form. Copies of
Supplemental Forms completed by officers from Rockville and Gaithersburg are forwarded to the
Family Services Division.
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Stage 4 — Booking of Offender
Corrections staff book the defendant and bring the defendant to a District
Court Commissioner for an initial appearance.’

STEP 1: At the Central Processing Unit (CPU), the defendant is processed and booked.

CPU staff search the defendant, take photographs and fingerprints, and che