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From ( the Right Honorable ) Lord II. Ulick Browne,
Register of the Sudder Dewanny Adawlut,

To E. H. Lushington ¥Esq. Secretary to the Government of Bengal.
Dated Cualcutta, the 19th December 1561.

I am directed to acknowledge the reccipt of Mr. Under Secretary Y'eil's
letter, No. 429 B. dated the 14th March last, forwarding, for the Court’s
opinion as to its merits ~nd utility, the first volume of a work on Hindoo
Law in Sanscrit, Bengalee, and English, by Baboo Shama Churpr Sircar.

£ In reply 1 am directed to state that the object of the author ip
compiling the work 1s fully set forth in his prefice,* and the Court think
that the work n question, which is one of great accuracy and learning,
being in the Vernacular as well as i. ¢l Foalish language, will be o
most uscful work, and one which will affog to the subordinate Court-,
and to the Pleaders attached to them, the means of acquiring @ practical
knowledge of the Hindoo l.aw, which is now scarcely attainable by them

v ab vort  f vervvence Lhev aecordingly reecommend  the

sk e pauonave of thy Facwtenant Governor.

I have, &c.
Signed IL U. Browne, Kegister,

No, 197, 13,

From the Othcating Under secictay to the {rovernment of Bengal,

T'o  Babeo Shama Churn Sircas.

Dated Fort Widluun, th. st January 1562,

Sir, .
In continuationof my fctter, No. 130 Ts. dated the 15th Instant, 1 am
firected by the Lieatenant (overnor to inform you that 33 copies of your

woth on the IHinduo Law, “*Vyavastha Durpana”, will be purchased by

Government.
2 You are requestcd to forward thesc copies to the address of the

Register of the Sudder Court,

T have the honor to be, Sir,

Your most Obedient Servant,

Signed J. P. H. Ward, ’

Offg. Under Secretary to the Govt. of Bengal.

*Sco the preface, pp- XIX—XXIIL
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DIGESTED INDEX. LXVI1

MARRIAGE.

584 Marriage amongst Hindus is not only a civ'il contract, but also a sacrament, for-
ming the last of the ceremonies prescribed for the three regenerate classes,
and the only one for Skidras. .. .. ' e ..

385 Betrothment, in fact, constitutes marriage, though the.mnrringe is not irrevo-
cable and complete without performance of the appointed ceremonies.

386 In practice, however, betrothment not being considered irrevocable marriage,
a betrothed damsel is, on the death of him to whom she was affianced, or
for any other just cause, given in marriage to a different person, but the
man, who marries her, is generally lowered in caste and society. .« ..

387 If a damsel is betrothed to two or more persons, and the bridegrooms arrive,
then, of all the persons to whom she is promised, he, to whom the first pro-
mise was made, shall obtain her, and the others shall recover what they had
given to the bride; but if the first bridegroom arrive after completion of the

« guarriage with another, then he shall receive back what he had given. .

388 But should a bridegroom or hushand die after the ceremony of gift, a second
marriage of such a damsel is scarcely in practice amongst the (Ilindn)
gentry, though it is not uncomn:on amongst those of lower rank.

389 It is the performance of the ceremony of gift that renders a marriage irrevo-
cable, and the Kushandi/ka completes it (even without consummation.) .

590 There are eight forms of marriage :—1. The Brihma, 2. Doiva, 3. Arsha,
4. Prdjdpatya, 5. Ashure, 6. Gdndharva, 7, Rikshasha and 8. Poishicha,

391  Of these modes, four, the Brdhma, Doiva, Arsha, and Prdjapatya, are legal for
a Brdlmana ; the marriage styled Gdndharva, and the seizure of a maiden
in war (i. c. the Rdkshasha murriage) are peculiar to the Nshatriya; the
Ashura marriage is permitted for a Foishya and Skidra; the Poishdcha
forbidden to them, should be practised by no person whomsoever. ..

392 At present, the Brilma nuptials only are practised by good men; but even
. H 1/ ’
the marriages called Ashura, Gdndharva, Rikshasha, and the rest, are
sometimes practised by others, .. ..

393 The nuptial rites are necessary to be performed in each and every one of these
forms of marriage.. . . .. ..

PERSONS COMPETENT TO GIVE A GIRL IN MARRIAGE.

394 A father, paternal grandfather, brother, Sakulya, maternal grandfather, ma-
ternal uncle, and mother, if of sound understanding, are, in the order

stated, competent to perform the ceremony of gift of a bride to her bride-
groom. .. . .. . .. .. .

e con e

395 Every father is bound to give his daughter in marriage at the proper time : he
who does not, is punishable in both worlds. .. . .

. . oo e

396 If a bridegroom endued with learning and good qualities be not had, she may
remain unmarried till her death. .

X . .o . .o

397 If the persons competent to disposc of a girl do not give her in marriage at the
proper time, she should wait for three years from the time that her menses
first appear: after that period, she may choose for herself a bridegroom,
and by such act neither she nor her hushand would commit an oflence. ..

398 If there be none com‘yetent to give her in marriage, she, when marriageable, is
to choose for herself a bridegroom, she being then at her own disposal....
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- DIGESTED INDEX. LXIX

PERSONS BETWEEN WHOM MATRIMONY IS PROHIBITED.

The marriage with a girl of a different caste is prohibited in the present
( Kali) age. . . e .n . - .

It is prohibited to contract marriage with a person who is the faWF's Sapinda,
or of the same Gotra, or of the equal Pravaras with him, or who is one of
the Sapindas or Samanodakas of the maternal grandfather.

The female descendants within the seventh degree (inclusive) from the father,
paternal grandfather, and the rest, and the female descendants as far as the
fifth degree (inclusive) from the maternal grandfather and the rest, and the
female descendants within the seventh degree (inclusive) from the father's
friends (bandhus) and his six ancestors through whom those females are
related, as also the female descendants as far as the fifth degree (inclusive)
from the mother’s friends, and their four ancestors through whom they
are related, are not to be taken in marriage. ..

+ A Dattaka son must not marry a girl who is connected as Sapinda to his adop-
tive or natural father, or who is of the same Gotra with either of them. ...

A Dattaka son should not also marry a girl who is related as Samdnodaka
to his adoptive or as Sapinda to his natural mother. ves .. ..

In the text of Manu and Sdtdtapa already cited, the term twice-born is (specifi-
cally ) inserted to exclude a Shddra from being bound to avoid marringe with
a gir] of the same Golra as himsclf, but a Shddra is equally (with a man of any
other class) prohibited to marry a’girl related as Sapinda or Samdnodata.. .

It being ordained that Shidras must avoid marrying girls related as Sapindas,
they must not marry girls within the seventh and fifth degrees as aforesaid. ..

However, a girl who is not within three Golras {(from the bridegroom) is not
unmarriageable, though she be one related withiu the seven or five degrees as
above deseribed. .. vee .. .. . vee

A step-mother’s brother’s daughter and his daughter’s daughter are not to be

taken in marriage. .. . . ..

A man is prohibited to marry a damsel who bears the same name as bis
mother. ... .. .. oo e .. . ..

If after betrothment of a girl it be known that she bears the same name as that
of the mother (of the man to whom she is betrothed,) then another name
should be given her by priests with the consent of her parents, after which

- she may he taken in marriage, which in such case is not invalid.

It is prohibited to contract a marriage with a daughter of the spiritual
preceptor (Achdrjya) or of a pupil. ... .. .. ce e
A younger brother is prohibited to marry while his elder brother remains
unmarried.. . .. vor o .. .. oee
One onght not to supersede his elder brother in marriage, though permitted
by him. .. . e . . .. vee . e
One however commits no offence if he supersedes his elder brother in mar-
riage under any of the circumstances recognised in the following texts, ..
In the cases of persons of the Brdkmana, Kshatriya, Voishya, and Shitdra
castes, twelve, ten, eight, and six years should respectively be waited for.
The marriage of a younger sister is vitiated, if contracted while her elder sister
remain unmarried. .. .. . .. e ... .
Of all the girls described, those only, though married, do not become wives,
whose hushands are ordained to desert them and to perform penance to
atone for the sin incurred in marrying them. .. . . .
Girls with visibhle defects do however become wives, although it be prohibited
to marry them. .. . .. R e . .- .-
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DIGESTED INDEX. LXXIL

Page.
A girl with the name of a constellation, of a tree, or of a river, and so forth,
though with defecta invisible, being included among the texts descriptive of
visibfe defects, is reckoned as being with visible defects; consequently,

there is no apprehension of their not becoming wives (when married.) .. 732

BIGAMY AND POLYGAMY.
Bigamy and polygamy appear also to have been prohibited to men unless for
any of such causes as are mentioned in the following texts (ante, p. 734.) .. T4

In the event of a man’s marrying a second wife, the law enjoins him to satisfy
tho first by paying her a sum equal to the expenses of his second marriage ;
but if any Strédhan have been bestowed on her, then half of those expenses

should be given her. ... .. .. . w36
THE DUTY OF A HUSBAND GOING ABROAD TO IS WIFE,
AND OF HIs WITE TO HIM,
A’husband going abroad is to assurc a fit maintenance to his wife, but even if
he live abroad without securing her maintenance, she cannot desert him, nor
is she warranted to act so as to render her fit to be deserted.... ... .. 736
FOR WHAT FAULT A WIFE MAY BE DESERTED.
A husband may desert his wife, for a time or for cver, on account of any of the
faults mentioned in the texts subjoined (ante, p. 738.).. .. . 738

A wife must not be descrted in the absence of the faults recognised by the
law, as above. .. . .. .o .. . . 740

WIHEN A IIUSBAND MAY BE DESERTED.

A wife may desert her husband when he is an outcaste or degraded for sin. .. 74:2
ADULTERY. .
Adultery is a criminal and not a civil offence. .. .. .. . s

An action for damages brought by the husband of the adulteress, against the
adulterer, will not lie; but an action by him is cognisableg if brought for pu-
nishment of the adulterer. ... .. .. .. .. .. R ATH

The ruling power, however, can impose a pecuniary fine with or without cor-
poral punishment, according to circumstances. . . .. .. 716

STRi[)lIAN DEFINED AND EXPLAINED.

Since various sorts of separate property of a woman have been propounded
without any restriction as to number, the number of six (as specified by
Manu and others) is not definitely meant; but the texts ofthe sages merely

intend an explanation of a woman's separate property. . . 75
That alone is her peculiar property, which she has power to give, sell, or use,

independently of her husband's control. .. .. . .. .. 754
The movable property given by a hushand does not become absolute Stri-

dhan, so long as he lives; but the immovable property given by him docs

not become so, even after his death, .. .. .. .. .. .. 756

The other descriptions of Mtridhan defined in the texts cited, namely, the
wealth received at the nuplial fire,~~that presented in the bridal procession,
—given by the father,~-received from the' father’s relatives, —given by
the mother,—received from, the mother’y relatives,—property received from

Vyavastha

o
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DIGESTED INDEX. . LXXIII

v

the husband’s relatives, presented on:her husband's espousal of another
wife, the gift subsequent, subsistence, ornaments, fees or perquisites, gaius,
and whatever is given to the husband or any person intending the benefit of
the woman, are her absolute Stridhan. ..

e < .

EXTENT OF A WOMAN'S POWER OVER HER STRl,DllAN, AND THAT
OF HER lIUSBAND OVER TIIE SAME.

The husband has authority over that which the woman has obtained from any
other excepting the family of her father, mother, or husband, and in that
which she has gained by the exercise of an art, such as painting or spin-
ning. He is entitled to take it even without the occurrence of any distress.

432 Save and except the wealth of these two descriptions, and that which has

433

_Ka’/_yayéna has declared the hushand and the rest to have no'right to the

been given to her by her husband, a woman is at liberty to dispose of all
other descriptions of Stridhan by gift, mortgage, sale, and so forth, inde-

pendently of her husband, who has no power to take the same if not in
distress. ..

e - e oo s . .

G. rersus K. Bast’s Notes, No. CXXIX. 1794. See Morley’s Digest, Vol. I pp. 234—237.

Ramdoolan] Sircar and another versus Sremotee Joy Munnee Debi. Fast’s Notes, No. XIV.

See Morley’s Digest, Vol II. p 65 .. e . .. o

Gossacen Chund Kobraj, son of Boidyonhth Kodraj, Appellant, versus Musst. Kishenmonce

and Musst. Joymonee, Respondents. 8th July 1836G. 8. D. A. Rep. Vol. VL pp. 77—81.
Tiven after her husband’s death, a woman is incompetent to dispose of, by gift,
sale, apd so forth, the immovable property given to her by her hushand.
As regards, however, the movable property given by a husband, a woman is

restrained from disposal of it by gift, &c., during his life only, after which
she becomes vested with power to do so.

.se .. . ..

In a time of famine or other distress, or for the performance of religious acts
indispensably necessary, a husband can take his wife’s stréidkan even though

it be of an absolute nature, and he is not liable to make good that property
to her: he cannot, however, take it in any other case.

.o

use of the woman's separate property as before described, during the non-
existence of any such calamity as a famine or the like :—*Neither the husband,
nor the son, nor the father, nor the brothers, can assume the power over a
woman's property to take it or to bestow it. If any one of those persons
by force consume the woman's property, he shall be compelled to make it
good with interest, and shall also incur a fine. If such person, having ob-
tained her consent, use the property amicably, he shall be required to pay
merely the principal when he becomes rich. But if the hushand have a se-
cond wife, and do not show honor to his first wife, he shall be compelled by
force to restore her property, though amicably lent to him. If food, raiment,

and dwelling be withheld from the woman, she may exact her own, and take
a share (of the estate) with the co-heirs.

.
. . .

G. versus. K. East's Notes, No. CXXIX, —-—-\'Iorloy s Dlgest, Vol. I1. pp. 231
—237, .. .. .. ..

.o
.. .. . .

9

Page.

¥56-758

G. versus K. East's Notes, No. CXXIX. 1794. See Morley's Digest, Vol. II pp. 234—237
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DIGESTED INDEX. LXI},W'

age.

437 What has been promised to a woman by her husband, as her exclusive proper-
tv, must be delivered as a debt by her sons, provided she remain in the family

of her husband ; but not if she live in the family of l'ler father. ..

438 'There is no harm in not delivering to a woman, who residegs, of. her own au-
thority with the family of her father, what has been promised to her as

her exclusive property. ve e ee .. s .. .. .. .

T6%  Vyavastha

LEGAL OPINIONS DELIVERED IN, AND ADMITTED BY THE SKEVERAL
COURTS OF JUDICATURE, AND EXAMINED AND APPROVED
OF BY SIR W. MACNAGHTEN,

A widow may dispose of, by gift or otherwise as abe pleases, the property earned by her own
exertions.—That which is given by a husband to his wife is termed her Stridhan or pecu-
lium.—DBut if such property given to her by her Ausband be immovable, she has no right to
dispose of it.—Pergonal property given to a woman at the time of her marriage becomes hers

*  efclusively.—Personal property, given by a husband to his wife on the occasion of
contracting a sccond marriage, is hers absolutely, not so real property, over which the
husband’s right endures, notwithstanding the gift.—The immovable property given hy
a man to his grandson’s wife is her peculiar property, over which she has absolute
dominion.—T.anded property which a daughter obtained by a gift is hers absolutely ; not so
that which she requires by inheritance,—Macn. IL. L. Vol. IL. Chap. VII. pp. 214-241. 766 to 77

ORDER OF SUCCESSION TO THE STRIDIIAN OF
DIFFERENT DESCRIPTIONS OF WOMEN.
SUCCESSION TO THE STRIDHAN OF AN UNMARRIED DAUGHTIR.
T'o the property of a maiden daughter,—

439 Tirst the uterine brother is the successor : in his default, the mother ; failing

her, the father. .. . .o .. .e .. .. .. .. 784 “
* 410  Failing them, her parent’s relations, as they may happen to be, succeed accord-
ing to order (to be hereafter shown.) .. .- . .. .. 784 "

411 T0 a betrothed girl's property given by her to-be husband, first the husband
succeeds. .. .. .- .. .. . .. - 781 ”
ORDER OF SUCCESSION OF IER CHILDREN TO A WOMAN'S JOUTAKA PROPERTY.
442 'Iler maiden ddughter succeeds first: in default of a maiden daughter, the

daughter who has been affianced, succeeds. .. .. - .. .. 184,786 »
443 In her default the married daughters, who have, and whoare likely to have,
male issue, succeed together. .. .e .. .. .. .. . 786 -
44+ On failure of either of the daughters, who have, or are likely to have, male .
1ssue, the other takes the succession. .. . . . .. .. 786 .
445 If there be none of these descriptions of daughters, the barren and widowed
daughters have an equal right. .. .. .. .. .. .. . 788
> . . L4 ) ”
446 On failure of either of them, the other succeeds. .. .. . .. .. 788

447 Here, however, on the death of a maiden daughter, or of one affianced, in whom
the succession had vested, and who having been subsequently married, is
ascertained to have been barren, or on her death as a sonless widow, the
succession tp the property which had passed from the mother to her, devolves
on the sisters, having, and likely to have, male issue, and in their default, on
the barren and widowed sisters, not on the husband of the daughter above
mentioned in whom the succession had vested. ... ... 788 "

448  On failure of all daughters, the son has aright to succeed TR
449 In default of the son, the daughter's son inherits. ... .. e TY0 ”
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Page.
450 Failing the dau%hter s son, the son’s son succeeds, and in his default the great ge
grandson in the male line. ... ... ..
451 In default of the great-grandson in the male hne, the son o(' arival wife vuccoe(ls 790
452 In default of the son of a rival wife, her son's son succeeds, and failing him, her
great-grandson. .. .- .. . e, e . o T9¢
SUCCESSION OF A WOMAN'S CHILDREN TO HER AJOUTAKA PROPERTY.
To a woman's scparate property not reccived at nuplials or from her father —
453 TFirst the maiden daughter and son succeed together. ... .. e 94
454 1n default of either of them, the other succeeds. ... 796
455 In default of both these, the married daughter who hns, md tho marned
daughter who is likely to have, male issue, equally succeed. .. e e 796
456 In default of cither of them, the other succeeds. .. .. . .. .. 796
457 On failure of both of them, the son's son succeeds. ... .. .. . 796
458 In default of the son’s son, the daughter’s son succeeds. . 796

459 In default of the daughter’s son, the great-grandson (in the male llne) succeedq. 796
400 . Fajling him, the son of a rival wife, her son’s son, and grandson’s son in the

male line succeed successively. .. - . .. 796
461 Next to these, the barren and widowed daughters inherit together ve . 798
462 Failing either of these, the other succeeds. .. ... ... .. e e 798

SUCCESSION OF A WOMAN'S CHILDREN TO HER SEPARATE PROPERTY GIVEN BY HER FATHER.

€% the property given to a woman by ker father at the time of the wedding,
or antecedent or subsequent to it—

463 A maiden daughter succeeds in the first instance. e . 798

464 Next a son succeeds. ... ... .e 800
465 Then a daughter who has, and one who i i hkely to have, mnle usue, ‘succeed
together, .. 800
466 After them, the daughter . son, then the son's aon, after him the son s grand-
san in the male line. e . s 800
467 Then the son of a rival wife, her son's son. and her great grandnon in the mule
line succeed one after another. .. .. .. 800
468 Next to these, the barren and widowed daughterl mherlt together. . - 800

ORDER OF S8UCCESSION TO A CHILDLESS WOMAN'S PECULIUM.

To @ woman's peculium given by Rer kindred after marriage, her fee or gratuity,
or property bestowed on her by parents before marriage,——

463  First the brother succeeds. ... v 802
464 In default of the brother, the mother succeeds fallmg her, the futhet succecds 804
465 On failure of these, it devolves on the busband. .. w804

SUCCESSION TO A CHILBLESS WOMAN'S PROPERTY NOT GIVEN, BY HER PARENTS, AND NOT
RECEIVED A8 A FEE, OR GRATVITY, OR GIFT SUBSEQUENT TO MARRIAGE.

If a (childless) woman was married according to the form denominated Brd-
hma. Doiva, A'rsha, Gindharva, or Prdjipatya, then to her separate pro-
perty of the above description—

466 First her husband succeeds. . 806

7 On failure of her husband, her brother is the next successor. .. 806
468 In default of the brother, the mother succeeds ; in her default, the father is the

SUCCEssOr. ... . .. .e . . ves v 806

But if she were married according to any of the three forms of marriage
styled A'sura, Rikshasa, and Poishdcha, then o her separate property of
the above description,—

469 The mother succeeds first ; failing her, the father; in his default the brothor.
then-the husband is the successor. e e o 805

8
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475
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477
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DIGESTED INDEX. LXXIX.

Page.
ORDER OF SUCCESSION, IN DEFAULT OF THE HEIRS A8 FAR A8 THE FATHER, MOTHER,
HUSBAND, AND BROTHER, TO ANY DESCRIPTION OF 8EPARATE PROPERTY
OF A WOMAN MARRIED ACCORDING TO ANY FORM OF MARRIAGE,

TFirst the husband’s younger brother succeeds. ... . .. 808
In his default, the succession devolves simultaneously upon the sons of the

husband’s younger and elder brothers... " ... .. . e 810
In their defnult, the (woman's) sister's son, though nota Sapmda, is enutled to

the succession .. . e . eee e oo we e 810
Failing him, the husband's sister’s son is heir. .. P 1
In his default, the woman's brother's son succeeds . . .. .. 812
Failing him, her son‘in-law succeeds, ... .. e .. .. 812
In default of heirs as far as the son-in-law, tiie father-in-law succceds, after

him the husband’s elder brother . o e o voe w812
In the next place, kinsmen allied by funeral oblations (sapindas ) succeed in

the order of proximity .. .. . . 812
InYefault of the sapindas, the sakulyas ( dlst'\nt kmsmen connected by fumlly)

are heirs; after them, the samdnodakas (kmsmeu allied by common liba-

tions of water) succeed in the order of proximity .. . . e 8I2

LEGAL oPINIONS DELIVERED IN, AND ADMITTED BY, THE SEVERAL COURTS OF JUDICATURE,

479

480

483
484

485

AND EXAMINED AND APPROVED OF BY SIR WILLIAM MACNAGHTEN.

A woman’s property gocs to her sons, to the exclusion of her graudson, whose father died

before her.—The daughter or her heir tnherits the mother's peculiar property i preference
to her son.—The estate of a woman does not by her marfiage vest in her husband,—
Divorce on account of adultery docs not subject the woman 10 the loss of her peculiar
property.——Macn, H. L. vol. 11, pp. 121—127. i . 814816
Whatever is given to her by her husband on condition of the same being her
property after his death, becomes her stridhan at the time mentioned, and

devolves after her death on the heirs of her stridhan. .. .. . . 816
Debnith Sandial und others versus Patrick Maitland and IHenry William Droz, ercutors
of Rasbehdry Surmono.—March 1820. Cons. II. L. pp. 371374, .. . 818

Stridhan inherited by a woman ceases to be her stridhan, but is treated as thc
property which devolves under the ordinary rules of inheritance, and, as such,

it descends after her death on the heir of the former owner. .. .. 816
Prankissen Singh, Appellant, persus Musst. Bhunobutty, (widow of Juggomohun Ghose,)

‘Respondent. 25 April 1793, 8. D. A, R. vol. L p. 3. .. .. . 818-820
Table of the orders of succession to the diverse descnptmns of atridlmn, .. g2

ADOPT[ON.———— A SON IS NECESSARY.

It is necessary for every person to have a son for presentation of the oblation

* of food and libation of water, the discharge of his debts (spiritual und tem-

poral,) and the attainment of future beatitude .. . . 824
For reasuns and purposes stated, a son is necessary, not only for a houaqholder

(grihi” ) but also for a person of any of the other conditions .. .. . 826
As for a man, 5o also for a woman, a son is necessary .. P 828

A son is not, however, necessary for a woman whose husband has one hy
ber co-wife. “ o . .. . .. . .. §30

IN WANT OF A LEGITIMATELY BEGOTTEN §ON (OURAIA) A SUPSTITUTR
FOR HIM I8 NECESSARY.

A person destitute of a legitimately begotten gon, must anxiously adopta
substitute for such son. v .. s av e e .. .. 830
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' DIGESTED INDEX. LXXXI.

The substitate for a son is necessary, notwithstanding a widow's capacity to
present the oblation of food aud libation of water to the manes of her

husband ... .. .. . . .
The substitute for ason is necessary, rotwithstanding the existence of a
brother’s son... e e .. ..

The substitute for a son is also necessary for a woman, to present to her (when
dead) the oblation of food and libation of water, to perform the other rites for
her, and to deliver her from the hell (called) put... .. ..

She cannot, however, adopt a son without her husband’s assent .. .

A woman, though authorised by her husband, must not adopt a son \\lnlc

there exists a son of her rival wife : such adoption, if made, being invalid. ..

In short :— .
chry person, to whom no (‘onrasa) son has been born, or is not to be born,
or being horn has died, without male issue, is under the necessity of adopt-
ing a substitute for such son. .. .. .. .- .
The substitute was of eleven descriptions . ..

Of the several sons, (the son of the wife and the rest,) only the dattaka (the
son given) can at the present (kali ) age be made a substitute for the ourasa
soh.  (Sce the notes at pages 21 and §16.) .. .. oo ..

ON THE SUBSTITUTE FOR THE AURASA DAUGHTER.

In default of an ourasa daughter, the adoption of a subsidiary daughter, as
substitate for her, appears to have been provided by the law . .
In the present age, however, the adoption of the son given (dattaka) only, is,
for house-holders, sanctioned by the usage of the good, as well as by law. ..
There being a practice amongst the devotees, who are not householders, of huy-
ing boys, and maintnining’ them as krita (purchased) sons, or rather disciples,
the latter inherit their property. . . ..

W10 CAN AND WHO CANNOT ADOPT A SON.

Not only a married man, with or without a wife, being destitute of'a son, son’s
son, and son’s grandson, (in the male line,) capable of performing the exc-
quial rites, but also an unmarried man, can adopt a son .. ..

A man who is not a houscholder (griks) has also a right to adopt a son.

The impotent and the rest, who, though incapable of inheriting, are capable

of adopting sons .. .. .. .o wer ..
A man afflicted with leprosy or such other sinful disease is, however, required
to perform explatory penance previous to his adopting a son ... . ..

The term ‘son’ comprehending also the son’s son and son's grandson (in the
male line,) he only who is destitute of these, capable of performing the exe-
quial rites and prolonging his lineage, can alone adopt a son, not the per-
son who has any of such issue in existence .. .. .
Fast’s Notes, case N. 10.—March 24th, 1814. .. .. .. [N -

Mussummat Soolukhna, widow of Soonder Naraen, deceased, Appellant, versus andoolaul
Pandey and others, Respondents.—27th May, 1811.—S. D. A. Rep. vol. L. p. 324.

Sham  Chunder and Rouder Chunder, Appellants, versus Narainee Debea and Ramikishore
Roy, Respondents.—August 21st, 1807.—8, D. A. Rep. vol. L. p. 269... ..
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DIGESTED INDEX. LXXXIIL
Y e
Runzama (widow) for herself, and on behalf of Luchmeeputty Naidoo, Appellant, rersus At- Puse.
ima (widow,) Ramanadba Baboo, and Puttoory Cally Doss, Respondents. Atchma (wi-
cow,) Appellant, rersus Ramanadha Baboo, Respondent.  Privy Council Decision, 16th,
{Tth, 18th, 19th, and 30th Juie, and lst, 2nd, and 3rd July, 1846.—Moore's Indian
Appeals, vol. IV. pp. 89—113 . . . .. .. . .. e 004,914
Bu.ilobakaut Chowdhree, Appell'unt versus Kishenpria Dassea Cllomlrum, guardian of Nuh-
kant Chowdry, Respondent.—January 16th, 1838.—S. D. A. rep. vol. YL p. 219, . ars
A man, though possessed of a son, grandson, or great-grandson, (in the male
line) incapable of performing exequial rites, or prolonging his lineage, has

however a right to adopt a son, . . .. St
Tuast’s notes, Case No, 10. March 24th, 1814.. . .. 841
T'he existence of a daughter's son and the rest is no bar to the adoptxon of @
son, and no ground to invalidate such adoption, if made .e 861
A man, having adopted a boy, and that boy being alive and free from any log xl
* defect, cannot adopt another. . . .. o . 864

Rungama (widow) for herself, and on behalf of Luchmeeputty Naidoo, Appellant, versus At-
chma (widow,) Ramanadha Baboo, and Puttoory Cally Doss, Respondents.—Atchma (wi-
dow,) Appellant, versus Ramanadha Baboo, Respondent.—Privy Council Decision, 16Gth,
17th, 18th, 19th, and 30th June, and 1st, 2nd, and 3rd July, 1846.—Moore’s Indian

Appeals, vol. IV. pp. 89—113 . .. .. . oo 004,914
Sham Chunder and Rooder Chunder, Appellants, versus Nnrmmnee Doben and Rambkishore
Roy, Respondents,—August 21st, 1807. S. 1. A, Rep. vol. L p. 209 ., .. .. o000

But although a man, having a legitimate son of the bady or one adopted, or a

son's son, or son’s grandson, in the male line, alive and competent to fullil the

ohject of having a son, cannot adopt another son, yet he can leave permission

to his wife to adopt a son, in case the existing male issue dic without having

a son, (free from any of the legal defects. ) . .. .- .- S66G
Mussummat Soolukhna, widow of Soondernarain, deceased, Appellant, versus Ramdoo-

laul Pandey and others, Respondents, May 27th, 1811, 8, D. A, Rep. vol. L pe 324 S46
Sham Chunder and Rooder Chunder, Appellants, eersus Narainee Debea and Ramkissore

Roy, Respondents.— August 21st, 1807.—S. D. A, Rep, vol. I. p. 209, .. 900
The husband can authorise his wife to adopt a son, only when he is unahle
himself to do so.. . .- - - &GS

East’s Notes, Case No 10. March 24th, 18!4 . .. e .. . SY+
Mussummat Soolukhus, widow of Soonder Narain deceased, Appellant, rersus Ram-
duolanl Pandey and others, Respondents. May, 27th, 1811. 8, D. A. Rep. vol. L. p. 824 896
Sham Chunder and Rooder Chunder, Appellants, versus Narainee Debea and Ramkishore .
Roy. Respondents.—August 21st, 1807. S. D, A, Rep. vol, L p. 209 ... .. . 900
Purmanund Bhuttacharjea, guardian of Krishennath Chowdhooree, minor, Appellant, versus
Wooiakaunt Lahooree and others, Respondents. November, 18th, 1828, S. D. A. Rep.

vol. tv. p. 314, .. .. . e . ule
Bullabkant Chowdhooree, Appellant, rersus szheuprm Dassea (,howdhooranec, guardian of
Nulant Chowdhoory. January 16th, 1838. S. D. A. Rep. vol. vi. p. 219 .. e 918
A verbal authority to adopt is as valid as a written authority. .. . .. 868
East’s Notes, Case No. 10.  March 24, 1814 .. e . . .. 894

A writing is not indispensably necessary for giving or receiving a son in adoption. 868
Mussummat Soolukhna, widow of Soonder Naraen, Appellant, versus Ramdoolaul Dan-
dey and others, Respondents, May 27th, 1811. S. D. A. Rep, vol. L. p, 324 .. .. %96
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DIGESTED INDEX. LXXXVIL

514 The father of several sons may, of his own authority, and the mother of sev-
eral sons may, with the assent of her husband, givea son in adoption to a
person, who is of the same class or caste, destitute of a son, son's son, and
son’s grandson in the male line, and not a prohibited relation. .

Mussummat Taramunee Debea, Appellant, rersus Deb Naraen and Bishen Pursaud,
Respondent. 10th of July. 1824, S.D. A. R. vol. IIL pp. 387-390. .. . .

515 Though prohibited by the sages and Digest-writers, the gift of a son by one
having two sonsis seen in practice ; and itis not declared invalid by the

courts of justice. .. o .. . . ..
516 A woman may, however, give a son of hers in adoption, wnthout hcr hushand's
assent, if he be dead or have emigrated. .. s ..

Substance of the legal opinions deliveved in the scveral Courts of Judicature,
and cxamined and approved of by Sir William Macnaghten

. .

An only son cannot be given in adoption : (But sce the note.) An only son cannot be
adopted according to the dattaka form—— Macn. H. L. vol. 1I. pp. 178-180 .. ..

Wiio CAN AND WHO CANNOT BE ADOPTED.

517 A boy who is of the same caste, and who is not the only son of his father, and
not disqualified, or a prohibited relation, is eligible for adoption.

Qee the case of Dijumburee— Con. II. L. p. 166-174 ... .. . oo

The adoption of an only son is valid, bit both the giver and  receiver incur sin.- Case nf
the Rajah of Tanjorc.~ Morley's Digest, vol. L p. 16 .. .. ..

Kora Shunko Takoor versus Beebee Munnee. Fast's Notes, Case No 20 .. .
518 Although a father having two sons is prohibited to give one son in adop-
tion, yet the adoption of a boy having an only hrother is seen in practice ;
and it is not declared invalid by the wurts of justice. ..
By parity of reasoning,~-

519 The younger of two sons, who has not his elder brother, but has his son, in

existence, may also be adopted. .. o . .
520 As an only son, so also an eldest son, must not be given in adoption, .dthounh
several sons exist. . . .. . .

The case of the Rujah of Tanjore, Morleys Digest, xol I p. 16

Sreemotee Jovmony Dossee versus Sreemotee Shibosoondry Dossce. M xrch 8th, 18..‘,
Fulton’s Reports, p. 75 .. . . . .. . ..

521 The boy with whose mother the 'uloptvr was not pm}nlnt(d to contract a
marriage or to hive carnal knowledge of, is eligible for adoption.

See the case of Diguwburee Coi IL L. pp. 166-174 ...
Kors Shunko Takoor versus Becbee Muannee. Iast’s Notes, case No. 20, .
502 Acmrdm«ly, the brother, paternal and maternal uncles, dau"htu s son nnd

sister’s son are excluded. .. . . .. o
The case of Ditumburee. Con. H. L. pp 166-174 .
Kora Shunko Takoor rersus Beebee Munnee, Kast's notes, Case No. 20 . BN
523 A sister’s son or a daughter’s son may be adopted by a .S/mdra o

524 Lven amongst the boys of one’s own caste, the boy whois related asa
sapinda is preferable to one who is not so. . .

525 The sapinda belonging to the same general family is the ﬁrst (in mnk )
on failure of him, such kinsman of a different general family.

526 If there be a sapinda of a different gotra ( general family ) and a person
of the same gotra, but nota sepinda, the foxmer is first in rank.

Page.

022

930

a1

954
960

960

936

906

938
960

970
940
934
960
940
945
960
942
914
916

916

Vyavastha

Precedent

vyavastha

Precedent

vyivas ha
Precedent
”

sy

vyavasthi

vyavasthg
bR )

Precedent
bR )

vyavastha

Precedent

Eh)
vyavastha

P'recedent
”

vyavasihg

»



4739

bR

413%

AT

LICk A

2

»

4;3%

elle

(S 3]
(€14

[ £
((4-04

[(&P)

a9

¢ 38

ot

[(§U\]

€99

(V4

[ &
e8e

q8>

e88
ege

zg?f%—-ﬂiﬂ-ﬁvﬁ-m 1

Aftgtetcy wafery et gzalw.. .. .. e as .
F3% FT Afrg ANCANF AT (47T, SHBHLT WAAMAF AT @F
fauntfs Sy AGg .- e .. .. .-

wizte Woicy wANK-cMNT wAlre AFNW.. .. . .. .
BHFEFT AAFETAZIY .. .. e e .0 .
wway ACTIACAY AW LA, A3 AHCoW| AZNT.. .. s

of7% TARBT TAFVIHIN €7 ALAAN, ©iF YRS TECFY @@y A% -
watd, #fafzs afrtg vezsgded atotr T3ae o7 ufe YRS z3ca
o1zta Ters] wfAg F7¢tcd a7,—aR wieA... .. .. ..

CREEHE R R Ll .

ARy Yerar @ 4a, @f wfealgIds wqFge vy ¢ ANYFEs QS
z3ca giigErind St faftgs 4§ zn ... .. .. ..
FTIAe 9FNT HrTd TIIS] fAfyg 2Cae ST qrIgartasd zazq f{egy

aie . . .. .- .- .o .. .. -
B wzaﬁ FIR -t} frragwd) 70, 2w A, swea, Fohrag faent¥, = se

TIHEted g3 @sta—fae g sfaer ... .. .. ..
fasr WigEtag i 3 wAF @ A Y5 @3 wleAlFcs efedn 27, cx
‘tatchy BT @ AT .. .. .. .. .. .. ..
BT qigartae cA2 T GHIFIY AUE ALHFT TAITGE @Afors @32 %ﬁ-
A7Atfr 7eEleg ANYIEE A2FS 7T .. .. .. .. ..

wTay 9 AEdtd—

vStaacer Ak Iwifenfgyds Avma 3| femenasgs 193 & fawr
YA —FHIFAAT A1 & wfenfgdds qatasdr 19w fze
faer wnigarntyd, fenctasgs Y wfasy glganmd. . ..

wfXSr griganucen Afgs? Aty A9F,—Si2ty Aafog afzs an.. ..
WSIYF WHATTAR AU 97 TEIRA 0F TfF 3G IS 7, 72 4
eifyd IfFE sgs 7u A1 .. .. .. . .

fe% Acgth grel oF ofE g2 i | figrarde SigEtTg g1 .. ..

aeYe] TIATEFI IAT |
I TET @ taeary g F AR IATAA AW, Yewa @z ATE ..
It wfEy e tarerg THEFCAT JUIFA, @AT 7| YA IF IWFA 1 Tor-
ATCRT U JAc4a 6w 3§ qowr, wlEewg S awrAnt 3 TUYY,
TITNA NG ABT| QAN A WG .. .. .. .. ..

395



-y
yitn

528

510
54l

542

a

e is named absolute Dwydmushydiyana, who is given in adoption with this

DIGESTED INDEX. LXXXIX.

In default of a sapinda or kinsman donnected by an oblation of food, one

belonging to the same general family ( gofra ) is to be adopted.

The kinsman allied by a libation of water ( soduka ) to the fourteenth degree,

being of the same general family, is the nearest; on failure of him, one not
so allied, but ofthe same general family, to the twenty first degree. ..

523  On defect of such also, onenot belonging to the same gencral family, and

not related as a ‘sapindd’ may be adopted. .- . -

According to the above order, the nearest kinsman is the first in rank.
So if there be a son of a brother of the whole blood, he is the best ... ..
The above rule of preferentially adopting the nearest kinsman is, however,

to render such adoption a laudable one, and not to invalidate the adoption
of a stranger, while there was available a r:carer kinsman for the purpose...

. -
ON DWYAMUSHYA YANA OR THE SON OF TWO FATIIERS.

.

When a son is given by the natural father and received by the adopter with
this stipulation, "*‘this is a son to us both,” he becomesa Dwydmushyiyana

. ’ e ’ . .
The adoption of an only son in the Dwydmushydyana form is valid, though

it is otherwise in the form of absolute Dattala. .. . ..

Sreemutty  Joymony  Dossy rersus Sreemutty Shibo Soondry Dossy, 28th of March, 1837,

Fulton's Reports, p. 75 e Ve e .. ‘e e e ..

The Dwydmushydyanas are of two descriptions : Nitya Dwyimushydyana,

or absolutely son of two fathers, and. Awitya Dwydmushydiyana, or incom-
pletely son of two fathers. ... .. .. .. . .

”»

stipulation, *‘this is a son of ns two, ( the natural father and adopter. )

The incomplete Dwyimushyiyana is he, who is initiated by his natural

father in ceremonics ending with that of tonsure, and by the adopter
in those commencing with the investiture of the characteristic thread.

This then is the sum of the whole :

The son adopted before his tonsure with the above stipulation, by one of the

same or a different genceral family ( gotre, ) is a Nitya Duwydmushydyana
(absolutely son of two fathers; ) theson reccived in adoption after his
tonsure, with the above stipulation, is also a Nitya Dwydmushyiyana,
‘provided he be adopted by one of the same goira, and an dnitya Dwyi-
mushyiyana, if adopted by a person of a different gotra .. ..

The connection of the adopter with an Anitya Duwydmushydyana son lasts

only during the life of such son, it does not extend to his children. ..

A boy who isnot a brother’s son, can be adopted, whether as an absolute

dattaka or as a Dwyimushydyana, only by one man, not by two or more

But a whole brother’s son may be adopted in the dwydmushydiyana form by

two or more uncles. .. .. .. .. ..

AGE OF THE BOY TO BE ADOPTED.

The period for adoption of a boy of the Brikmana, Kshatriya, or Voishyu

caste, is extended to his upanayana, and of the Shidra caste to his marriage.

The primary scason for tonsure ofa Brikmana, Kshatriya, or Voishya boy

is the first or third year of lus age; and such season for the upanayana
of a Brakmana is the eighth year, of a Kshatriya is the eleventh, and
that of a Foishya is the twelvth, year of his age, reckoned from the respective

dates of their conception. ... . .. o :
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DIGESTED INDEX. LXXXXL

A boy, thoughnot initiated in wpanayana in the pr:u'x'mry season, may he
adopted before the close of the secondary season ordained for that ceremony
But no boy of the Bréhmana, Kshatriya, or Voishya caste should be adopted
after his upanayna, and no Shiidra after his marriage ; such adoption, if

made, is invalid. .. e .. . es . ..

THE FORM OF ADOPTION.

In what manner and by the repetition of what texts, &c. a son is adopted is

982

to be known from the vyavasthds Nos. 548 to 563 ... oo 984 to 1000

MERIT AND DEMERIT OF ADOPTED SONS, IN REFERENCE TO THE NATURE
OF GIFT, ACCEPTANCLE, RELATION, AGE, ForM, &¢&,

4

THE EFFECTS OF ADOPTION.

An absolute datfaka, properly adopted, ceasing to belong to the gofra ( race
or general family ) of his natural father, becomes a member of the family
of his adopter, and represents his legitimately begotten son ( ourasa, ) and
the duties and rights of the owrasa son devolve upon him ..

Ile has no longer a connection with his natural parentsand their families,
and the reciprocal duties and rights also become  extinct. ...

The only relation which still subsists is that of Sapinda by the body, that
is, through consanguinity ; and it is on account of the existence of this
relation and so forth that an adopted son cannot marry in the families of
his natural parents. .. . o . .. .

The duwyimushydyana (the son of two fathers ) becomes a member of his
adopter’'s family, continuing at the same time to belong to the gofra ( race
or general family ) of his natural father ; and his relation with the family of
his natural mother also fully subsists, notwithstanding the creation of his
relation with the family of his adoptive mother ..

The offspring of an anitya-dwydmushyiyana do not belong to the two got-
ras, but only to the gotra of the natural father ( of the dwydmushyiyana. )

ON TIIE SAPINDA RELATION O A DATTAKA SON.

The dattaka being the substitute for the legitimately hegotten ( owrasa) son,
the persons related to the adopter as sapinda, sakulya, saminodaka, and
swagotra bear respectively the same relation to the datialka 5 and the
father, grandfather, and great-grandfather of his adoptive mother are
related to him as sapindas .. .. ..

Where the son adopted was not originally a  sapinda, there, exists between
him and the families of his natural parents only the relation of sapindu
by the body or through consanguinity, and therc is created between
him and the families of his adoptive parents the relation of supinda through
oblation-cakes .. . .. . .. i

In t.he case, however, of an adopted son’s having heen originally a sapinda,
his sapinda relation with the family of his adoptive fatner is « rough
consanguinity, as well as through the oblation-cake ; that widi the family
of the adoptive mother is through the oblation-cake, and with the fumily
of the natural mother through consanguinity o ee e .

. See the vyavasthds Nos, 564 to 579 o, .. .. e 1002 to 1010
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DIGESTED INDEX.

The sapinda relation of a dwydmushydyana with the families of his natural
parents is both.through consanguinity and the oblation-cake, that with
the family of his adopter— in case of his being originally a sapinda,~— is
of both descriptions, otherwise, through the oblation-cake, and that with

the family of his adoptive mother, in either case, is through the oblation-
cake .. .. : .

The relation of sapinda by thc body or through consanguinity extends to
the seventh degree in the family of the futher, and to the fifth degree in
the family of the mother or maternal grandfather .. -

A dattaka son’s relation of sapinda through the oblation-cake extends to three
degrees,— the ancestors who eat the remains of the oblations wiped off
with /fusa grass, being disappointed ( in the pdrvana srdddha performed
by adattaka) .. .. .. oo .. oo .- ..

But wherever the relation of sapinda is said to extend to three degrees, there
the same must be understood to be applicable to the ceremony of sapindi-
karana, and not to marriage, in which such relation extends to the seventh
degree in the family of the adoptive father, as well as in that of the natural
father, and to the fifth degree in the family of the adoptive mother, as well
as in that ofthe natural mother .-

ON ImPURITY.

There jgno reciprocal impurity of the absolute adopted son, in the family
*of his natural father . . . . ..

Where asonis adopted from the ndopter s own gotra, there exists rccnprocal
nnpumy, for three days, between such adopted sonland those belonging
to the gotra of his natural father

There is reciprocal impurity for three days betwccn the adopted and lus adop-
ter's family . . .

For as many days as impurity is contracted by a dattalm or given son on
the death of a particular person, for so many days does that particular
person contract impurity on the death of the dattaka : such is also the
case with the dattaka's son, grandson, and the rest. See page ..

The dwydmushydyana contracts impurity in both families :— his impurity
extends to the full period on the birth and death of a member of the family
of his natural father ; and for three days on the birth and death of one
belonging to the family of his adopter .- . .

ON SrRADDHA. §ec.

The adopted son is to perform the adopter’s funeral obsequies, the sixteen
srdddhas commencing with the first and ending with the sapindikarana,
the ekoddishta srdddha, and the pdrvana srdddha, &c.q.v. .. .

But, although the son given be first adopted, yet the legitimate son existing,
he is not competent to officiate in the sixteen funeral repasts ( srdéddhas )

ending with the sapindikarana ... .
But, on the anniversary of the day of death, the dattaka can perform only
the ekodishta srdddha, and not the pirvana .. o . ‘o

[ 4
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DIGESTED INDEX. XCV.
Page.
570 The given Son is to perform also the srdddha, &c. of his adoptivemother ... 1026 Vyavastbis
571 A dwydmushydyana is to perform the sraddha and other rites, as a legitimately
begotten son, in honor of his natural parents, their ancestors and relations,
and, as a given son, in honor of his adoptive parents, their ancestors and
relations . . .. . . w1026
572 But if the adoptive father died first, ( the son ) should prescnt the oblation
( first ) to him ; if the natural father, then to the natural father ; should both
have died ( at once, ) then let him present first to the natural father, and

"

last to the adoptive .. . .. ... .. ee 1026 "
573 The dattaka son is also to perform the ( other) acts or duties prescribed
in the particular branch of the Feda followed by his adopter .. .. 1028 N

574 In performing the sapindikarana of his adoptive father, the adopted son
“must connect him by admixture of funeral cakes ;~ that is, associate him

» with his ( the adopter’s) father, paternal grandfather, and great grandfather 1028
575 Where the adopter himself is a dwydmushydyana, his sapindikarane is to
be performed with both of his ( natural and adoptive ) fathers, and

their fathers and grandfathers .. . 1028 v

75 The dwyimushydyana is to perform the sapindikarana of his natural father ;
with the father, paternal grandfather, and great grandfather of such father,
and that of his adopter, with his three ancestors as above. .. .. 1030
576G . Where the adopter or natural father is himself a dwydmushydyana, or both
are so, there the dwydmushydiyana son is to perform the sapindikarana
with two sets of ancestors of such father or fathers. ... . .o 1030 ”

577 The sapindikarana of the adoptive mother is, however, to be performed with
o her husband alone. .. .. . .. .. .. 1030

578 But if the father be alive, the mother’s sapindikarana is to be performed
with the patérnal grandmother; if she also happen to be alive, then it
is to be performed with the great grandmother. .. 1030

570 In the pdrvana sriddha performed by a dattaka son, the ancestors, who enjoy
the oblation-food wiped off on a kusa grass, being deprived thereof, only
the oblation-cakes are to be offered to the adoptive father, his father, and
grandfather : and the same are participated in respectively by their wives. 1032
580 On the same occasion the dattaka should also perform the pirvana sriddha
of the father, grandfather, and great grandfather of his adoptive mother,
whereby the pdrvana sriddhe of his maternal grandmother, great grand-
mother, and great great grandmother shall also be performed. .. e 1082 '

382 Should the adopter have many wives, then the adopted is to perform the pér-

vana srdddha in honor of the father and two other ancestors of that wife

alone by whom he was received in adoption. .. .- .o 1034
583 If, however, he was received by none of them, either in conjunction with,

or under the authority of, her husband, but by the husband alone, then

the adopted is to perform the pdreana srdddha in honor of the ancestors
of all such wives of the adopter. .. . .. .. 1034 »

584 The dwydmushyiyana is to perform the pdrvana sréddha in honor of both
his fathers and their ancestors.- - .. et e . . . 1036 ”
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DIGESTED INDEX.

585 The dwydmushydyana is to perform the pdrvana srdéddha of the two scts

of the maternal ancestors, as of those of the paternal ancestors .. ..

. SUCCESSION, §C. OF ADOPTED SONS:
586 Deprived of the inheritance of his natural parents and their relations, an
adopted son is entitled to inherit from his adoptive father. ... .
Gopeemohun Dep versus Rajah Rajkishen. —~ Macn. Con. H. L. p. 230 ...

587 The rights of 2 boy adopted by a woman, with the permission of her late hus-
band, are like those of a posthumous son. So that, . .

588 Even before his adoption, a gift or other disposition of his to be father's:
property will not be valid, unless made under circumstances of inevitable
® necessity, or for the good of the adopted. .. oee . .

589 Until his adoption and attaining majority, his adoptive mother, as his next
friend and guardian, is, however, entitled to take, look after, and take care

of, the property, and enjoy it with moderation. .. .o .. .
1. Gopeemohun Tagore versus Sebon Coonwor and others. East’s Notes, Case No 64 .. e

II. Rance Kishenmunee, Appellant, versus Rajah  Woodwunt Singh and Rajah Jankeerain
Singh, Respondeuts. 24th June 1823, 8. D. A, Rep. Vol L pp. 228—231 .. ..

III. Bamondoss Mookerjen aud others, Appellants, versns Turinee alias Shoyamunce Debee,
Respondent.—Tarinee a/ins Shoyamunce Debee, Appellant, versus Bamon Doss Movkerjen
and others  Respondents. S, D. A. Rep, 30th September 1830, .. .

590 Where a son is born subsequently to the adoption, there the adopted son
takes one third, the legitimately begotten son two thirds .. .

51 Not only onc son, but also as many as there may be born subscquent
to the adoption, would take scverally double the share of the adopted son,
who in either case is cntitled to one half share of cach of the fgrmer.

302 Ifa son die before his father, having authorised his wife to adopt, the son
adopted by the widow is undoubtedly enfitled to inherit from his adoptive
- father ;— he would also inherit from his grandfather, if adopted with
his knowledge and assent ; —non-prohibition is also assent. .. .o

I. Ramkishen Surkheyl ( Guardian of Issur Chunder Roy, minor, adopted son of Ramlukkhee
Debea, deceased, ) Appellant, versus Mussammat Sreemutee  Debea, and others,
Respondents. 19th june 1824, 8. D. A, Rep. vol. 1L pp, 367-372 . .

1L Gowriullub, Complainant, versus J u2gurnath Prosaud Mitter and others, Defendauts. ...

Lcgal opinions delivered in, and admitted by, the scveral Courts of Juds-
culure, and cramined and approved of by Sir William Muacnaghten.

A son given (dut'ake) inherits not his own father’s property.—— An adopted son may law-
fully biud himself nou to take possession of the estate, until afier the adopting mo-
ther's death, and forfeit it on breack of the condition.— An adopted son sharing with
a_gon of the body is entitled to a fonrth. Sed queere de hoe~~ In Bengal the adopted son
of mgister takes 1 seventh, as co-heir with three sons of another sistcr.~— Mac. H. L.
vol. IL pp. 83-89. ..

5 1f there be a legitimately begotten son, the dattaka son of aking is not
entitled to be invested with empire, although he may have a share. ...
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Pagc.
But if there be no son legitimately begotten, the dattakais certainly enti-
tled to be invested with empire . .. . . 1048
The dattaka son is entitled to succeed to his adoptive mother's property, i
just as to that of his adoptive father’s. o . o . Y

WHETHER A DATTAKA SON IS ENTITLED TO0 INHERIT
FROM BANDIUS ( COGNATES )

The datiaka or given son is entitled to inherit from a bandku of the same
race as his adoptive father, but not from a bandhu of a different race. .o 1091

Gungamaya versus Kishen Iissore Choudhooree, 17th of December 1821, S. . A. Rep.
vol. III. pp. 128-132 e .. . aee . .. - .. 159-161

$Sham Chunder and Rooder Chunder Appellants, rersus Naraenee Debee and Ramkishore -
Roy, Respondents, 21st August 1807, S. D, A. Rep. vol. I, p. 209 .. ..l

The right of the relations of a different race, like thosc of the same race, to
inherit from a dattaka, is, however, unquestionable . P (V2R

1. Dcbnaracn Roy deceased, in his place Srecnath Mitter, son of Mussammat Soodamoyee Dossec,

I

508

504

500
601

002

danghter of the said Debnaracn Roy, Appellant, rersws Mussammat -Kewalmonee
( widow ) daughter of Debnaraen Roy deceased, in her place Kishengobind, Rajkishen,
and  Sreckishen, her sons, Respondents, defendants,  Sudder Decision, 21st of June 1847 1108

Gungaprosaud  Roy, Appellant, versus Brojessuree Chondhoorance, Bunwarce Lall, and
others. 5. D. A. Rep. 30th July 1859 v e 111g

If there exist another son of the proprictor, then the adopted son of his
deceased son will get such share as an adopted son would have been
cntitled to. . . . . .. .. o 1008

Should there exist no son, the adopted son of the deceased son will take
the whole property. .. .. o .. .. 1098

An adopted son’s legitimately begotten son is entitled to an equal share with

the legitimately begotten son of his adoptive grandfather ; and in default of

such uncle, he is entitled to the whole property. .. .. .. 1098
The same rule is to be applied by inference to the great-grandson also .. 1098

The adoption of a fit person, made by the performance of the rites ordained
in the Fedas, cannot be rendered invalid by the omission to perform an
unesscntial ceremony, or any other cause. ... ... 100

Sree Brijbhookunjee Moharaj wersus Srec Gokoolotsaojee Moharaj, 5th November 1817,
Borradale’s Reports, vol. 1. p. 181 veen caes I . . .. 1114

The adoption of an only son, or the @dest son (of a person, )if made by the .
performance of the rites ordaired in the Fedas, cannot be invalidated, or
sct aside, although it should be deemed not to bea good one. .. 100

I Amachcum Pilay versus Jiaswamee Pilay, Casc 5 of 1817 - Mad, Dec. vol. 1. p- 159 .., 1111

1L

603

€03

Nundram aud others versus Kassy Panday and others, 30th June 1825, S. . A. Rep.
vol. V. p. 70 .. . .. .

N .. . * 1114
After having adopted a son in due form, the adopter, by his will or other
deed, cannot disinherit such son. .... .. < 100

Gopee Mqhun Deb, rersus Rajah Rajkishen, East’s notes, Case No 75 ceen vees 11H

Like a lawfully hegotten son, an adopted son may resign his right to the
property of his adoptive father, but cannot free himself from his
conncction and duties as adopted son, . .. .11
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Rance Bhudr Sheo Bhudr rersus Roopsunker Sunkerjee. 13th - May 1824, Borrodale's

Reports, vol. 1L p. 656... e aesen . . 1l

605 Ifan adultadopted son make an agrecment, stipulating the stability of bis
right to depend upon his performance of certain conditions, his non-
performance of those conditions will cause his right to become extinet w110

Mussammat Tarmnunce Debec versus Debnaraen Roy and others, 10th July 1824,

8. D. A. Rep. vol. LIL p. 387 e cere eneee . I R R '}

Legal opinions delivered in, and admitted by, the Sudder Dewanny Adawlut
and approved of by Sir Wiliiam Macraghtcn.

Ancestral property which had devolved on a danghiter, will not at her death go to her
adopted son, but to the heirs of her father.— Macn. H. L. vol, IL pp. 187-189. .. looz2

606G The songiven, who is a Duwydmushyiyana (son of two fathers,) if both
his adoptive and natural fathers have no other male issue, takes the

whole estate of both. .. .. .. .. .. e 1116

607 One adopted, where legitimate issue ( of the adopter ) existed, does not

participate in the cstate of the adopter. . .. 1116

608 But a legitimate son, being born ( to the natural father ) subsequent to
the adoption, the adopted son takes out of the mnatural father’s extate
half of the share of a legitimate son. ( If however such issue be subse-
quently horn to the adopter, the adopted in question ) takes half of
the share which is preseribed by law for an adopted son, exclusively
related to his adoptive father, ( where legitimate issue may he subse-

quently born to that person. ) ... . . 1116

G0 The sonand son's son ofa Nilya dwyimushyiyana succeed also in the
same manner. .. . 1116
610 The children of an Anitya-dwydmushyiyana, having no relation with
the family of the adopter, it is inferred, by analogy, as well as by
cquity, that they arc not entitled to inherit from them. . 116

GI1 The adopted son of a Shidra inherits in equal shares with the legi-
timately hegotten son during the life time of the adopter, but gets half
~of that son’s share after the adopter’s death. ... .. .. oo 1118

612 The exclusively given sons and Dwyimushyiyanas adopted by per-
sons blmd,. lame, orotherwise disqualified from inheriting, and so forth,
have no right to- the estate of their adoptive grandfather’s estate, but

to maintcnance only. s

6l From the dictum, that they have no right to the estate of their adoptive
grandfathes, it is inferred that @ fortiori they have no right to the
estate of the relations inferior to the grandfather, namely, those other
than the parents, hecause their fathers ( through whom they claim )
had no right to the property of such rclations. .. .. : .. 1120

6LE It follows, however, that the exclusively adopted sons, as well as Duydmu-
shyiyana sons, are entitled to such adoptive father's property, if there
be any. ... .. . .. .. .. .. 1120

G615 A son adopted, notwithstanding the existence of a legitimately begotten
son, has no right to the property of the adopter. .. . e 1120

616 A son adopted, without the performance of the religious rites, ordained
f.m' the purpose, is not entitled to inherit’ from such adopter, but to
reccive wealth sufficient for his marriage... .. .. 1120

5 . . . ) . .
ST A son adopted from u different tribe or caste is not entitled to inherit
from the’ adopter. o ¥ .. L.
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Page.
EXCLUSION FROM INHERITANCE.

G118 A person degraded ( fallen ) for sin, an outcast, his issue, a hypocrite or a per-
son wearing the token of religious mendicity, one who has assumed another
order, an impotent person, one born blind or deaf, one lame, a madman,
an idiot, onc dumb, a person afflicted with an incurable or obstinate
and agonising disease, he who has lost the use of a limb, an cnemy
to his father, a person addicted to vice, expelled from society, are excluded

from inheritance. <« .. .. .. . . . .. .. 112G

Vyavasthd

. X ”
619 Tersons afllicted with the abovementioned maladies, other than those blind,

deaf, lame, or mad from birth, are excluded only in the case of their
maladics being incurable. ... . . . . .. 1138

20 Lxcept the outcast and hisissue, all the persons excluded from inheritance,

as abovementioned, are, however, entitled to food and raiment. ... 1148
1

621 The sons of the persons incapable of inheriting are, however, entitled

to inheritance, provided they be free from the defeets causing exclusion

from inheritance. .. o .. e .. 1150

622 The daughters of the persons not entitled to inherit, as above mentioned,
must be supported so long as they be not given in marriage, and their
childless wives are to be maintained for life, provided they remain chaste. .. 1152

621 A son being in esse, the daughter does not share the inheritance, but, if
unmarried, she is to have wealth suflicient for her marriage. .. N R Ky

625 The heritable right of the person who has given up worldly concerns,
becomes extinguished just as that of the hermit and others, quitting the
.

condition of a houscholder. .. .. .. .. .. 1154 I

62 To the property of an outcast, his son born after degradationand the rest arc
heirs, and not the son born before that event. .. . 1156 "

627 DBut by the prohibition to marry, in the present ( Kali) age, a dam-
sel of a different tribe, the heritable right of the children born
of a such a woman is, hy analogy, disallowed, in conscquence thereof,
as well as of an clder brother worthy of a superior portion being now .
rare, the right of primogeniture is also abrogated. . .. .. 1160 "

628 Of dic children horn of the women married in irregular order, the son of her,
who is of the same tribe with the husband, has alone the heritable right. 1160 »
629 But in the present ( Kali ) age the sons of women of a different class, whether

married in the regular or irregular order, not heing considered as sons
of the man by whom they were begotten, cannot even get maintenance. 1160 "

(;30 'fhe s f h 'l . . f .
sons_horn of those women who, though married according to the forms
of the Veda, do not hecome wives, have no heritable right, they not being

sons ( in the eye of the law, ) .. .. .. 1162 "

On the Castes of the Hindus. . .. . .. 11641172

Abstract of the Law of Inheritance, &c. as current in the Schools other
than that of Bengal, .. . . .. .. e 1174






JIBHREN

fAoIT-ve |

- R—TT S| — WA TS
¢ S ATSHAT |

VYVASTHA-DARPANA,

PART I1.

MARRIAGE, STRI'DHAN, ADOPTION, EXCLUSION
FROM INHERITANCE, CASTE, &c.



ATy

@inty

Asty

Yo

[TE-AA |

TG
faare ¢ - ey

> stfarmy—faaiz faaws

opg SMFIfFY fAITZ WiGHT @ TR J'e-
atyE AT, —2E| fqwineag weifay  Aemt-
LAX AT ALFF, GTL HCFF ALFIAR @B |

wre TR T3, o178 A2WA-
T oY @ i AT A TICA I
wfaa s 7w, a3e Pafaw T gZCer -
! :1\3 gt |

/o TARIY TICA A7 @ FATR AfE Wy,
el cqaz faew @F fqmen arze 3
T, W 5. T WA,

oo BF LA JHANE BRI FT-
F—rrEieE FAN TR W A @fw oz fr-
Tt-9 1Tty Afe 37| www 12l v gReseg

Jeo 7g a3 fefaatfes) s gaten @
AfASren | —@ T ¥, T 18,7127 fa-
1T TFABIFS, @ IrIMfw, Ay,
wify stfgarst,faw @ et Faifest z-
fs|—aAret 41T FeEd, Raial wivae gos
W At | BTSN

lo T{FIR ERCA (FAT) Tl @ 77 B°-
g oAt o i WOls 28, 7 wieaR ot
c3a7 stfegom o | Sfqey s wiff ot

€13, @ AMFF FX7 ATHS &, o7
ofe WIS TOANRT @I IANY| IR

o FYA—A. K. % 2o, ¢ |
t ¥BG—nE. R WAL Y v

GBI, Wi, A 9, %, de, dee |

b8 WANIRIALR AT Wiy arasrears-
TINFE AFIAS, —Wa fqarare wuifay Aegr-
Atawre, $H7A cFTAAT* |

e I Aiae AATeaT, 3% A=t
TFANSBITT SefFaTRiA=R) 5 751
fFréien 7 wafs, gifemteie 5 -
“’fjw atfgerefst |

/o T faus Ayl avtMe; s o

fs | Stweaw vty e Rows A3 ||
TG, W 5, .05 |

Jo BF I5ANFWAUNTE Rwtraas—ainy
NTFT FAN A @fesevwiator wans of-
fefasrmeraianges 1”

Jo WY A€ T qw D gaAnewtsa
IS WAHS FoeaIganaal Byw
=i ats, a5 srtfor@ifea 1 wfre otfa-
Sl ate A6 2% 5 Al | Brwrwis wiwfoer-

ST AT gaAfizes 1 Bqrrwge |

lo IIATRA FTT OX CHIHPISTC B |

fHg®anr 5 wrel retatSE ) oy
T yoifgofaie )

aSITS], W FATL AATES 7 wATS sifs-
frofeurte atrutermws! oy frgre-

2L X A R APy

1 IBT—CBE_ T TR, Y 8w



VYAVASTHA-DARPANA

CHAPTER VL

-

ON MARRIAGE AND STRI'DHAN.

SECTION 1.—ON MARRIAGE.

!A . . U .
344 Marriage amongst us Hindus, is not only u civil contract, but also a sacrament, formin g

we last of the ceremonies prescribed tothe three regenerate classes, and the only one for
Shitdras. * )

385 Betrothment, in fact, constitutes marriage, though the marriage is.not ir
revocable and complete without performance of the fixed ccremoniest.

1 “The damsel, (indeed,) w*e Fusband shall die after troth verbally plighted, his
brother shall take her in marriage aceofding to this rule””  Manw, ch. 9. v. 69
®

1T Fignyaneshwara, after citing the above text observes: It appeaps from this passago

that be, to whom a damsel was verbally given, is her hushand without a formal acceptance on
his part.”  Mitikshara, p. 300

JIT “ Danghters mgeven twice-married women must be shunned as girls of the lowest
birth ; and she who en verbally or mentally betrothed, on whose arm o bracelet has
W auspiciously tied, who has bheen given away after touching water, whose hand has heen
taken by a bridégroom, who has heen approached with nuptial fire, and the daughter of o
twice-married womant, Kdishyapu cited in the Udedha-taton of Raghunanduna,

.

IV. “On the death of a damsel verbally betrothed the families of both her father and *

husband centract impurity for three days . Skudki-tatwa of ‘Raghunandana.

From the circumstance of the man to whom a girl waggffianced being termed (her ) “usband’
and the betrothed damsel when masried to a different man being styled ¢twicc.married,’ and

¥ Vide, vol. 1. pp. 551—558; Coleb, Dig. vol. III, pp. 104, 106; Macen. H. L. vol. L. p. 57

t Macen. H. L, vol. L p. 58. % TVide, Coleh. Dig. I1. p, 482,

Vyavastha

Autlmrity‘ .

Conclusion
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both families contracting impurity on the death of @ betrothed duinsel, it is clear that betrothment

constitutes marrige.

886 In practice, however, betrothment not boing considered marriage irrevocable, a betroth-
ed damsel is, on the death of him to whom she was affianced, or for any other just eause, given

in marriage to a dilferent person: only the man who marries her is gonerally lowered in caste

and socicty.

The above practice seems to have been founded upon the following texts:—1. < If her
husband die after s damsel has been given to him with water poured on his hands, and troth
verbally plizhted, but before she has been contracted to him by holy texts, that virgin helongs fo
her futher alone.¥—2. ¢ Once .is a dumsel given in marriage ; he who detains her shull ineur the
punishment of a thief: but if a worthier bidegroom ofler, he may take the damsel though given
awoy, ( provided the first were undeserving.” ) +—3. ¢Should & man depart after giving the nuptial
gratuity, it hecomes the exclusive property of the damsel ; she must be detained one year, and
may (afterwards) be legally given in marriage to another: hut if tidings arrive, she must wait

three years, and after that period the girl may be given to another at pleasure 1./

387 If a damsel is hetrothed to two or more persons, and the first hridegroom arrive before
the second nupﬁuls are completed, then, of all the persons to whom she is promised, he to whom
the first promise was made shall obtain her, and the other shall recover what he had given to
the bride : but if the first bridegroom arrive when the (second ) nuptials have been eonsummated,

he shall receive back what he had givens.

® Vashishtha, cited in Udvidha-tatioz and Colobrooke's Digest, vol. II. p. 487.
+ Jagnyavalkya, cited in Colebrooke’s Digest, vol. 11 p. 489,
t Khtydyana, cited in Colebrooke's Digest, vol. 11. p. 491 .
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388 But should a bridegroom or husband dio after the ceremony of gift, a
second marriage of such a damsel is scarcely in practice amongst the ( Hindu ) gentry,
though it is not uncommon amongst the common people*.

Although the marriage of a widow was directed by Pardsera, ye: the other sages having con-
sidered it a censurable act, us being one by wich the observance of the duty of continence and auster.
itios is olstrurted, and it being guid in the deditya-purasa that these (parts of ancient Jaw ) have
been abrogatad by wis» legislators, as the cases arose at the heginiug of the £ali age, and J'ydau, the
gon of Pardsara, having declared the injunetions of infalliable legislators to be of equal authority
with the holy writ (the veda,)t the (/Mindu) gentry of this age stillact in obidience to that
prohibition. '

389 Tt is the performance of the ceremony of gift that renders a marriage irrevoe-
ablet, and the kushandikd completes it (even without consummation. )§

I Onceis the partition of an inheritanee madz; onceisa damsel given in marriage ; and
wute does a man say ¢ | give:’  these three are, hy good men, done once for all and irrevoeallo.
Monu, ch. 9, v. 47.

IT  Tetno man of sense, who has onee given his danghter to a suitor, give her again
to another; for he, who gives away his daughter, whom hehad before given, incurs the guilt and
fint of speaking fulsely in a cause concerning mankind.  Ihid. ch. 9. v. 71,

IIT  The nuptial textsgre a certain rulo in reeard to wedlock ; and the bridal contract is
kown by the learned to be complete (andirrevacable) on the seventh step (of the married pair
band in hand,after those taxts have been pronounced. ) Manu, ch, 8, v. 16.

IV Therefore marriage is pot valid without all the ceremanies, from the junetion of hands
to the geventh step of the married pair.  The Udvdkatatwa of Raghunandana.

t See Udedhatatwa. and Coleh. Dip. vol. 111, pp. 141, 142,
1 Marviage’ is a rite to by performed hy the bridesriom, and which completes the regencrating

eeremonies : sinee the act of reeeiving (‘the bride ) effeets it. the term has been also wsed (in this gloss)
w signifying the gift (of a maiden.) Coleh. Dig. vol. 111, }. 60G.

* Fide Macn. H. L. vol. p. 58, and Str, H. L. vol. T. p. 36.

§ Kushandiki is the last of the rites performed in a marriage : it o enjoined to be performed Yithin
four days from the date of the gift. Tn this, the bridegroom makes homa or oblation to fire, and, standing
behind the bride, holds the palng of buth hands open below those of the bride, who, in her palms joined
snd open holds some /4.ds or parched paddy, and joiutly with the bridegroom drops the same on the fire as

an oblation; and du ring the recital of certain prayers tho married pair walk hand in hand
seven circles made on the ground with white paint. 4 d Vi AL R Shep
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390 There are eight forms of marriage :—1. The Bidlma, 2. Doiva, 3. A réha,

t. Prdjdapatya, 5. A'sura, 6. Gandharva, 7. Rakshasha, and 8. Poishdcha®.

These are described by Manu and Jagnyaralkya as follows -

1. Munu:—* The ceremony of Brakud, of the Devas, of the Riskis, 'of the Prajapatis, of the
Asuras, of the Gandharas, and of the Rikshashas~-The gift of a daughter, clothed only with asingle
robe, to a man Jearned in the 7ede, whom-her father voluntarily invites and respectfully receives,
is the nuptial rite called Brdfma. The rite, which sages call Doira, is the gift of a daughter, whom
her father has decked in gay attire, when the sacrifice is already begun, to the officiating pri(.p;{, who
performs that act of religion.  When the father gives his daughter away, after having veccived
from the bridegroom onc pair of kine, or two pairs, for uges preseribed by law, that marriage is term-
ed A-rsha.  The nuptial rite called Prdjdapalyais, when the father gives away his daughter with due
honor, saying distinetly : “may both of you perform together your eivil amd religions duties.”
When the bridegroom, having given as much wealth as he can afford to the father and parental
kinsmen, and to the damsel herself, takes her voluntarily as his bride, that marriage i« named
A7sura. The reciprocgl connection of a youth and a dameel, with mutual degire, is the marriage
deneminated Gdndharra, eontracted for the ‘purpose of amorous embraces and proceeding from
sensual inclination.  The scizure of a maiden by force from her house, while she weeps and
calls for assistance, afier her kinsmen and friends have been slain in battle, or wounded, and
their houses broken open, is the marriage styled Ratshasho. When the lover secretly emhraces
the damsel, cither sleeping or flushed with strong liquor, or disordered in her intellect, that sinful

marriage, called Poishdacka, is the eighth and the hasest.” ch. HI. v, 21. 7. 28, 929. 30, 31,
32, 33, 34.

1L Jdgnyaralkya:—“Tn the Brakme nuptials the damsel is given (hy her father,) when he has
decked her as clegantly as he can, to the bridegroom, whom he has invited ; in the Doiva, to the
priest employed in performing the sucrifice ; in the A7sha, to the bridegroom, from whom he re-
ceives, (for religious parposes, ) a bull and a cow.  When the father gives her to a suitor, saying,
“ perform all duties together,” the marriage is named Kéya (or Prajapalya, ) and a won produced
by it confers purity on l'ﬂmself and on six descendants ina male line: an A'sura marringe
is contracted by receiving property from the bridegroom; a Gdndharra, by ;'cciprocnl amorous

agreement ; a Rdkskasha, by seizure in war; 2 Poishdehaby deceiving the damsel.” Coleb. Dig.
vol. III. p. 604.

# Coleb. D4. bha”, p. 89, Coleb. Dig. vol. 111 p. 604
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391 Of these modes, four, the Brdhma, Doiva, Arsa, and Prdjdpatyq, are logal
for a Bréhmana ; the marriage styled Gdndharva, and the seizure of a maiden in war
(i. e. the rékshasha marriage, ) are peculiar to the Kshatriya ; the A'sura marriage i
permitted for a Poishy« and a Shiidra : the DPoishdcha, forbidden to them, should be
practised by no person whomsoever.*  Shitlapdni.

The first fgur (are approved in the case ) of a priest; the Gdndharea and Raksharke marviages
are permitted for a soldier; the dwkura coremony is peeyliar to moreantile amd servile men;
the Poiskd-ha marriage is reprobated for allt. Jaynyavalkya.

.
392 At prosent, the ‘Brghma nuptials only are practised by good men ; but
. / . -
even the marriages called A'sura; Géndharva, Rikshasha, and the rest, are some-
times practised by others!.

393 The nuptial rites are necessary to be performed in cach and cvery one of
these forms of marriaged. :

N

Nuptial rites are ordainel in the marriage styled Gandharra and the rest ; to this contract
the nuptial firc must be made witness by men of the three clagses. Dewalu.

The nuptial rites arc the betrothment, ndnd( sraddka, performable in the forenoon of {he day

of gift, the gift of the bride on that night, and the Zuskendikd, to he performed within four
days from the day of gift.

* Coleb. Dig. vol. IIL p. 605. Sco Macn. . L. vol. L. pp. 59, 60.~-Str. 1L. L. yol. 1. p. 41.

+  Yet after the ceremonies have been onee gone througl, the marriage is by no means revoeable.

Sir William Macnaghten says:  “T aw given to undorstand that marriages by the Poishdeha mode
are not uncommon ; and that voung women, who from their wealth or beauty mav he desirable ahjects,
are. not unfrequently, inveigled by artifice into matrimony, the forms of which once gone through, the
contract is not disoluble on any plea of fraud, or even of foree.” "

+ Vide Maen. T L. vol. I p. 60.—Str. H. L. vol. T. p. 42,

§ The nuptial rites are necessary oven in the marriage named Gdndharra. Coleh. Dig. vol. TIL.
p. 606. Vide, Btr. H. L. vol. I. 41. '

Sir William Macnaghten saya: “The Gdndharoe marriage is the only one of the eight modes for the
legalising of which no forms aro necessary ; and it seems that wutual ecohabitation, as it implies what the
law declares to be alone necessary, namely, ¢ reeiprocal amnrous agrecment,” wonld he suffivient 10 establish
such a mrriage, if corroborated by any word or “deed on the part of the man:” and in reference to this he
alludes to a case, saving: “On this principle thg law oflicers of the Sudder Dewanny Adawlut declaged

legal a marriage contracted in Cuttack, not very long ago, in a case where the parties had cohabited for”

some time, and the man signified his intention by placing a garland of flowers round the neck of the
woman.” It is however to bo remaked that in the Gidndharra form of marriage the only ceremony that
may not he re(!nixed to be performed is that of the gift, the exchange of the flower garland hetween the bride-
groom and bride being expressive of the gift of the one to the other ; but the ‘ceremony of kushandiké

should certainly be performed, as otherwise the marriage is not complete though irrevocable, Fide Str.
H. L. vol. T. p. 41.

o 1: The details of the marriage ceremonies recapitulated by Mr. Colebrooke in his Essay on the Relig-
ious Ceremonies of the Hindua, (Asiat. Res. vol. VIL p. 309,) are religious rites mixed up with customs :
sll of the latter are not, however, invariably the same in all the provinces of India.
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VYAVASTHA-DARPANA. 704

PERSONS COMPETENT TO GIVE A GIRL
IN MARRIAGE.

394, A father, paternal grandfather, brother, Sakulya,* maternal grandfather,
maternal uncle, and mother, if of sound understanding, are competent to perform the
ceremony of the gift of a bride to her bridegroom : the right of giving a girl in mar.

riage devolves successively, so that on failure of the first, tho next in order iv enti

tled to perform the ceremony.

I. A futher, paternal grandfather, brother, Sufulya,* maternal grandfuthge, and mothér are
the givers of a damsel (in marriage:) in default of the first, the next in order, if in the natural

 state of mind, (is entittled to perform the ceremouny of gift. )¥— Fishuu.

1. A father, paternal grandfather, brother, Sufulya,* and mother are the givers of a damsel
tin marriage : ) in default of the first, thenext in order, if in the natuaral state of mind, (is entittled
to perform the ceremony of gift. ) t—Jagnyarallm.

111, 'The father himself will give the daughter fin marriage, ) or her Lrother by the father’s
consent, the maternal grandfather, the maternal uncle, the Sefulya,® and the relations likewise,
the mother in default of all ( these, ) provi«kd she be ol sound understandieg, otherwise the
kinsmen of her father will give the danzher in marviage. +—Narada.

"The maternal unele mnst be understood to be after the mother ; and the order of the
Sekutya and paternal grangfuther as stated by Ndrada is not to be respeeted, but that preserih-
ed by Vishnw und Jaguyavalkya is to be followed in practice.  Thisis the doctrine o Rayhe-
nandana,

* 395. Every father (4 ) is bound to give his daughter in marringe at the proper
time ( a): he that does not, is punishable in both worldsy.

1. The father (4) who gives not (his daughter in marriage) at the proper season (a), the
hushand who approaches not (his wife ) in due season, and the son who gives not support to his
mother, are ¢riflinal, and shall be punished according to the law. - Fribuspati, cited in Cole-
brooke’s Digest, vol. 11 8%6, ’

L. As often as a virgin’s courses recur, who desires and demands warriage with o man
of equal class,. so many beings are destroyed by the fanlt of her father and mother: thus is the law
declared 3 —Fushishtha, Tbid. p. 357.

111. Reprehensible is the father (¢)who gives not his daughter in marriage at the proper time
(4, und the hushund, who approaches not his wife in due season: reprehensible also is the son

who protects not his mother after the death of her lord.— Vanw. ch. 9. v. L,
.

N “:0 B‘lt.;w t‘;‘r;rf E?t;lkulya il:, herc._mcu.nt, rcla&iorxs of the sate race ws far as the teuth degroe of affinity,
» expounid:d in the following ext citel in the Skelibi-tattwa: - Sakulya (is any of the) relations as
far us the tenth degree,

t Uldvdhatattws. See Str. H. L. vol. 1. p. 35.
% See (oleb. Da” bha'. p. 186; Coleh. Dig. vol 1. Po387; and St H Lovol 1 85

Vyarastha”

Authority.

Conclusion,

Vyavastha’

Vyavastha,
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