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VAN BAN QUY PHAM PHAP LUAT
CHU TICH NUOC - QUOC HOI

CHU TICH NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

S6: 01/2019/L-CTN Ha Noi, ngay 18 thang 6 nam 2019

LENH
Vé viéc cong bd Luat

CHU TICH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

Can ct Diéu 88 va Diéu 91 cua Hién phap nudc Cong hoa xa hoi chu nghia
Viét Nam;

Can ct Diu 80 cua Lut Ban hanh vin ban quy pham phap luit,

NAY CONG BO

Luét sira doi, b6 sung mot sé diéu ciia Luat Kinh doanh bio hiém, Luat
S& hiru tri tué

ba duoc Quéc ho1 nudc Cong hoa xa hoi chu nghia Viét Nam khoa XIV, ky
hop thtr 7 thong qua ngay 14 thang 6 nam 2019./.

CHU TICH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

Nguyén Phu Trong
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QUOC HOI CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

Luat s6: 42/2019/QH14
LUAT
SUA POI, BO SUNG MOT SO PIEU CUA
LUAT KINH DOANH BAO HIEM, LUAT SO HU'U TRi TUE

Can cir Hién phdp nwée Cong hoa xd héi chii nghia Viét Nam;

Quo”'c hoéi ban hanh Ludt sita doi, bo sung mot s6 diéu cua Ludt Kinh doanh
bdo hiém s6 24/2000/QH10 da dwoc sva doi, bo sung mot s6 diéu theo Ludt s6
61/2010/QHI12 va Ludt S6 hitu tri tué so 50/2005/0HI11 da dwoc sira doi, bo
sung mot so diéu theo Ludt sé 36/2009/QH12.

Diéu 1. Stra doi, bo sung mot so dieu cia Luit Kinh doanh bao hiém

1. B6 sung cac khoan 21, 22, 23, 24, 25 va 26 vao sau khoan 20 Diéu 3
nhu sau:

“21. Dich vu phu tro bdo hiém 1a bd phan cau thanh cua hoat dong kinh doanh
bao hiém, do doanh nghiép bao hiém, doanh nghiép mdi gidi bao hiém va to chirc,
c4 nhan khéac thuc hién nham muc dich sinh lgi, bao g(‘A)m tu van bao hiém, danh
gia rui ro bao hiém, tinh toan bao hiém, giam dinh ton that bao hiém, hd tro giai
quyét boi thuong bao hiém.

22. Tw vdn bdo hiém 13 hoat dong cung cp dich vu tu van vé chuong trinh bao
hiém, san phém bao hiém, quan tri rai ro bao hiém va dé phong, han ché ton that.

23. Panh gia rui ro bdo hiém 1a hoat dong nhan dién, phan loai, danh gia tinh
chit va muc d6 rai ro, danh gia viéc quan tri rui ro vé con nguoi, tai san, trach
nhiém dan sy 1am co so tham gia bao hiém.

24. Tinh todn bdo hiém 1a hoat dong thu thap, phan tich s liéu théng ké, tinh
phi bao hiém, du phong nghiép vu, von, bién kha nang thanh toan, danh gia két qua
hoat dong kinh doanh, xac dinh gié tri doanh nghiép dé bao dam an toan tai chinh
ctia doanh nghiép bao hiém.

25. Gidm dinh ton thdt bdo hiém 1a hoat dong xac dinh hién trang, nguyén
nhan, muc d6 ton that, tinh toan phan bo trach nhiém boi thuong tén thit 1am co s¢
giai quyét boi thuong bao hiém.
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26. Ho tro gidi quyét boi thuwong bdo hiém 13 hoat dong hd tro bén mua bao
hiém, nguoi duoc bao hiém, ngudi thu huong hodc doanh nghiép bao hiém thuc
hién cac thu tuc giai quyét boi thudng bao hiém.”.

2. Stra d6i, b6 sung Diéu 11 nhu sau:

“Pjéu 11. Quyén tham gia cac té chirc xa hdi - nghé nghiép vé kinh doanh
bao hiém

Doanh nghiép bao hiém, dai Iy bao hiém, doanh nghiép moi gidi bao hiém,
c4 nhan, td chuc cung cép dich vu phu tro bao hiém dugc tham gia céc to chire
x4 hoi - nghé nghiép vé kinh doanh bao hiém nhim muc dich phat trién thi
truong bao hiém, bao vé quyén, loi ich hop phap cua thanh vién theo quy dinh
cua phap luat.”.

3. Stra doi, bo sung tén Chuong IV nhu sau:

“Chuong IV
PAI LY BAO HIEM, DOANH NGHIEP MOI GIOI BAO HIEM,
DICH VU PHU TRQ BAO HIEM”

4.Bb sung Muc 3 vao sau Muc 2 Chuong IV nhu sau:

“Muc 3
DICH VU PHU TRQ BAO HIEM

Piéu 93a. Cung cip dich vu phu trg bio hiém

1. Nguyén tic cung cip dich vu phu tro bao hiém:

a) Trung thuc, khach quan, minh bach; bao dam quyén, loi ich hop phap cua
cac bén lién quan;

b) Tuén theo tiéu chudn, quy chuan k¥ thuat trong linh vuc phu trg bao hiém;

¢) Tuan theo quy tac dao duc, tng xt nghé nghiép do to chirc xa hoi - nghé
nghiép ban hanh.

2. C4 nhan, t6 chirc dap Gng cac diéu kién quy dinh tai Diéu 93b cua Luit nay
dugc quyén cung cap dich vu phu trg bao hiém theo quy dinh sau day:

a) Ca nhan dugc quyén cung cap dich vu tu van bao hiém;
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b) Doanh nghiép bao hiém, doanh nghiép méi gidi bao hiém va to chirc khac
c6 tu cach phap nhan duoc quyén cung cap dich vu phu tro bao hiém (goi chung 13
t6 chtrc cung cap dich vu phu tro bao hiém).

3. Trach nhiém cua cé nhan, to chirc cung cép dich vu phu trg bao hiém:

a) Gilt bi mat thong tin khach hang, str dung thong tin khach hang diung muc
dich va khong dugc cung cdp cho bén thtr ba ma khong c6 su chdp thuin cia
khach hang, trir trudng hop cung cap theo quy dinh ctia phap luat;

b) C4 nhan cung cap dich vu tu van bao hiém phai mua bao hiém trach nhiém
nghé nghiép cho viéc cung cip dich vu tu van bao hiém; t6 chtrc cung cdp dich vu
phu trg bao hiém phai mua bao hiém trach nhiém nghé nghiép phu hop véi timg
loai hinh dich vu phu tro bao hiém;

¢) T chirc cung cép dich vu phu trg bao hiém khong duge cung cap dich vu
giam dinh ton that bao hiém va hd tro giai quyét boi thuong bao hiém cho hop
ddng bao hiém ma t6 chirc d6 dong thoi 1a bén mua bao hiém hodc ngudi duge bao
hiém hodc ngudi thu huong;

d) Doanh nghiép moéi gi6i bao hiém khong dugc cung cip dich vu giam dinh
tén that bao hiém cho hop ddng bao hiém ma doanh nghiép d6 thuc hién thu xép
giao két hop ddng bao hiém.

4. Hop dong cung cap dich vu phu trg bao hiém phai duoc 1ap thanh vin ban.

Piéu 93b. Piéu kién cung cap dich vu phu trg bio hiém

1. Ca nhan cung cép dich vu tu van bao hiém phai c6 du cac diéu kién sau day:

a) Tur du 18 tudi trd 1én, c6 nang luc hanh vi dan sy day du;

b) C6 van bang tir dai hoc trd 1én vé chuyén nganh bao hiém. Trudong hop
khéng c6 vin bang tir dai hoc trd 1én vé chuyén nganh bao hiém thi phai c6 vin
bang tir dai hoc tré 1én vé chuyén nganh khac va chimg chi vé tu van bao hiém do
co s& dao tao duoc thanh 13p va hoat dong hop phdp ¢ trong nudc hodac & nudc
ngoai cap.

2. T6 chirc cung cap dich vu phu trg bao hiém phai c6 du cac diéu kién sau day:

a) Co tu cach phap nhan, dugc thanh 13p va hoat dong hop phap;

b) Ca nhan truc tiép thuc hién hoat dong phu trg bao hiém trong td chire cung
cap dich vu phu trg bao hiém phai ¢ du cac diéu kién quy dinh tai diém a khoan 1
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Diéu ndy; ¢ vin bang, ching chi vé phy trg bao hiém phu hop véi loai hinh dich
vu phu trg bao hiém thyc hién do co s& dao tao duoc thanh 1ap va hoat dong hop
phap & trong nudc hodc & nudc ngoai cap.

C4 nhan truc tiép thuc hién hoat dong giam dinh ton thit bao hiém con
phai dap tng céc tiéu chuan cua giam dinh vién theo quy dinh cua phap luat vé
thuong mai.

Ca nhan truc tiép thyc hién hoat dong tinh toan bao hiém con phai dap ung tiéu
chuin vé tuan thu phap luat, dao duc, trinh d§ chuyén mon, kinh nghiém vé hanh
nghé tinh toan bao hiém, tu cach thanh vién cua Hoi cac nha tinh toan bao hiém
quéc té.

Chinh phu quy dinh chi tiét diém nay.

3. B0 truéng Bo Tai chinh quy dinh vé noi dung chuong trinh dao tao, thi, cép
chtng chi vé phu tro bao hiém ddi voi cac co s¢ ddo tao & trong nudc va quy dinh
viéc cong nhan ddi vai ching chi vé phu tro bao hiém do co s dao tao & nude
ngoai cap.”.

5. Stra doi, bo sung tén Chuong VI nhu sau:

“Chwong VI
DOANH NGHIEP BAO HIEM VA
DOANH NGHIEP MOI GIOI BAO HIEM CO VON PAU TU
NUOC NGOAI; CUNG CAP DICH VU QUA BIEN GIOI”

6. Stra d6i, bo sung khoan 2 Diéu 105 nhu sau:

“2. Doanh nghiép bao hiém, doanh nghiép méi gidi bao hiém nudc ngoai cung
cap dich vu bao hiém qua bién gidi, to chirc nudc ngoai cung cap dich vu phu trg
bao hiém qua bién gidi, ca nhan nudc ngoai cung cip dich vu tu van bao hiém qua
bién gidi theo quy dinh cua Chinh phua.”.

7. Stra d6i, b6 sung mot s6 khoan cua Piéu 120 nhu sau:

a) Stra d6i, bo sung khoan 1 nhu sau:

“]1. Ban hanh va huéng dan thuc hién cic vin ban quy pham phép luat vé kinh
doanh bao hiém, dich vu phy trg bao hiém; xay dung chién luoc, ké hoach va
chinh sach phat trién thi truong bao hiém Viét Nam;”;
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b) Stra d6i, bd sung khoan 4 nhu sau:

“4. Giam sat hoat dong kinh doanh bao hiém thong qua hoat dong nghiép vu,
tinh hinh tai chinh, quan tri doanh nghiép, quan trj rai ro va viéc chap hanh phap
luat ciia doanh nghiép bao hiém, doanh nghiép méi gidi bao hiém; ap dung cac
bién phép can thiét dé doanh nghiép bao hiém bao dam céc yéu cau vé tai chinh va
thie hién nhitng cam két voi bén mua bao hiém.

Giam sat hoat dong cung cip dich vu phu tro bao hiém thong qua viéc chip
hanh quy dinh vé tiéu chuan, quy chuan k§ thuat trong linh vuc phu trg bao
hiém, trach nhiém cua cé nhan, t6 chirc cung cép dich vu phu tro bao hiém, diéu
ki¢n cung cép dich vu phu trg bao hiém, cung cép dich vu phu trg bao hiém qua
bién gioi;”.

8. B6 sung khoan 9a vao sau khoan 9 Diéu 124 nhu sau:

“9a. Vi pham quy dinh vé quy chuan k¥ thuat trong linh vuc phu trg bao hiém;
trach nhiém cta ca nhan, td chic cung cép dich vu phu trg bao hiém; diéu kién
cung cép dich vu phu tr¢ bao hiém; cung cép loai hinh dich vu phu trg bao hiém;
cung cap dich vu phu tro bao hiém qua bién gidi;”.

Diéu 2. Stra d6i, b6 sung mdt s6 diéu ciia Luit Sé hiru tri tué

1. Stra d6i, b6 sung diém a khoan 3 Piéu 6 nhu sau:

“a) Quyén s& hiru cong nghiép ddi voi sang ché, kiéu dang cong nghiép, thiét
ké bd tri, nhan hiéu duoc xac 1ap trén co so quyét dinh cép van bﬁng bao ho cua co
quan nha nudc co thAm quyén theo thil tuc ding ky quy dinh tai Ludt ndy hodc
cong nhan dang ky qudc té theo diéu wéc qudc té ma Cong hoa xa hoi chu nghia
Viét Nam la thanh vién.

Quyén so hitu cong nghiép d6i v6i nhin hiéu ndi tiéng duge xac 1ap trén co sd
su dung, khong phu thude vao thu tuc dang ky.

Quyén s hitu cong nghiép ddi véi chi dan dia Iy duge xac 1ap trén co sd quyét
dinh cip van bang bao hd cua co quan nha nudce cd thaim quyén theo thi tuc ding
ky quy dinh tai Luat ndy hodc theo diéu udc qudc té ma Cong hoa xa hoi chu nghia
Viét Nam la thanh vién;”.

2. Sira doi, bo sung khoan 3 va bo sung khoan 4 vao sau khoan 3 Diéu 60
nhu sau:

“3. Sang ché khong bi coi 1a mat tinh m&i néu duoc nguoi c6 quyén dang ky
quy dinh tai Diéu 86 ctia Luat nay hodc ngudi co duoc thong tin vé sang ché
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mot cach truc tiép hoac gian tiép tir nguo1 dé bde 10 cong khai véi diéu kién don
dang ky sang ché dugc ndp tai Viét Nam trong thdi han mudi hai thang ké tir
ngay boc 10.

4. Quy dinh tai khoan 3 Piéu nay ciing ap dung ddi véi sang ché dugc boc 16
trong don dang ky so hitu cong nghiép hoic vin bang bao ho s hiru cong nghiép
do co quan quan 1y nha nudc vé s hitu cong nghiép cong b trong trudng hop viée
cong bd khoéng phu hop véi quy dinh cua phap ludt hodc don do ngudi khong cé
quyén dang ky nop.”.

3. Stra d6i, bo sung Piéu 61 nhu sau:

“Pjéu 61. Trinh d) sang tao ciia sang ché

1. Sang ché duogc coi 14 ¢ trinh do sang tao néu can ctr vao cac giai phap ki
thuat da duoc boc 16 cong khai dudi hinh thirc sir dung, mo ta bang van ban hodc
dué6i bat ky hinh thic nao khac ¢ trong nudc hodc ¢ nudc ngoai trude ngdy ndp
don hodc trudc ngay wu tién cua don dang ky sang ché trong trudong hop don ding
ky sang ché duoc huong quyén wu tién, sang ché d6 1a mot bude tién sang tao,
khong thé dugc tao ra mot cach dé dang dbi véi ngudi c6 hiéu biét trung binh vé
linh vuc k¥ thuét tuong Gng.

2. Giai phap ky thuat 1a sang ché duoc boc 16 theo quy dinh tai khoan 3 va
khoan 4 Piéu 60 ctia Luat nay khong duoc 1ay lam co sé dé danh gid trinh d6 sang
tao cia sang ché do.”.

4. Stra d6i, bo sung mot s6 khoan cua Diéu 80 nhu sau:

a) Stra d6i, bd sung khoan 1 nhu sau:

“l. Tén goi, chi dan da tr& thanh tén goi chung ctia hang hoa theo nhan thirc
ctia ngudi tiéu dung c6 lién quan trén lanh thd Viét Nam;”;

b) Stra d6i, bd sung khoan 3 nhu sau:

“3_ Chi dan dia Iy trung hodc tuong tu v&i mot nhan hi¢u dang dugc bao ho
hoac da dugc ndp theo don dang ky nhan hi€u c6 ngay ndp don hodc ngay uu tién
sém hon, néu viée st dung chi dan dia ly d6 duoc thuc hién thi ¢ kha ning gay
nham 14n vé ngudn goc thuong mai ctia hang hoa;”.

5. B6 sung khoan 3 vao sau khoan 2 Diéu 89 nhu sau:

“3. Pon ding ky xac 14p quyén sé hitu cong nghiép dugc ndp dudi hinh thirc
vin ban ¢ dang gidy cho co quan quan 1y nha nudc vé quyén so hiru cong nghiép
hoic dang dién tir theo hé thong ndp don truc tuyén.”.
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6. Stra doi, bd sung tén Muc 4 Chuong VIII nhu sau:

“Muc 4
PON QUOC TE, PE NGHI QUOC TE
VA XU LY PON QUOC TE, PE NGHI QUOC TE”

7. B6 sung Piéu 120a vao sau Piéu 120 trong Muc 4 Chuong VIII nhu sau:

“Piéu 120a. P& nghi quoc té va xir ly dé nghi quoc té vé chi din dia ly

1. bé nghi cong nhan va bao ho chi dan dia 1y theo diéu ude quéc té ma Cong
hoa x4 hoi chil nghia Viét Nam dang dam phan goi 1 dé nghi quéc té.

2. Viéc cong bd dé nghi qudc té, xtr 1y y kién cua ngudi thi ba, danh gia diéu
kién bao ho dbi vé6i chi dan dia 1y trong dé nghi quéc té duoc thuc hién theo cac
quy dinh tuong tng tai Luat nay dbi v6i chi dan dia 1y trong don ding ky chi dan
dia 1y dugc ndp cho co quan quan Iy nha nude vé quyén so hiru cong nghiép.”.

8. Stra doi, bo sung khoan 2 Piéu 136 nhu sau:

“2. Chu s& hitu nhan hi€u c6 nghia vu st dung lién tuc nhan hi¢u. Viéc st
dung nhén hiéu boi bén nhan chuyén quyén theo hop dong st dung nhan hiéu ciing
dugc coi 1a hanh vi st dung nhan hi€u ctia chu s¢ hiru nhan hi¢u. Trong truong
hop nhan hiéu khong duoc st dung lién tuc tir ndm nam trd 18n thi Gidy chimg
nhan dang ky nhan hiéu do6 bi chidm dat hiéu luc theo quy dinh tai biéu 95 cua
Luat nay.”.

9. Stra d6i, bo sung Diéu 148 nhu sau:

“Pjéu 148. Hiéu luc ciia hop dong chuyén giao quyén sé hiru cong nghiép

1. Di v6i cac loai quyén so hitu cong nghiép duoc xéac 1ap trén co s¢ dang ky
theo quy dinh tai diém a khoan 3 Diéu 6 cua Luat ndy, hop dong chuyén nhuong
quyén sé hitu cong nghiép chi ¢ hiéu lyc khi di dugc dang ky tai co quan quan ly
nha nudc vé quyén sé hitu cong nghiép.

2. Dbi v6i cac loai quyén so hitu cong nghiép duoc xéac 1ap trén co s¢ dang ky
theo quy dinh tai diém a khoan 3 Piéu 6 ctia Luat ndy, hop dong sir dung d6i tuong
sO hitu cong nghiép co hiu lyc theo thdéa thudn gitra cac bén.

3. Hop dong sir dung ddi tuong so hiru cong nghiép tai khoan 2 Piéu nay, trir
hop dong str dung nhan hiéu, phai ding ky tai co quan quan 1y nha nuéc vé quyén
s& hitu cong nghiép méi co gid tri phap 1y ddi véi bén thi ba.
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4. Hop ddng sir dung d6i twong sé hiru cong nghiép mic nhién bi cham dut
hiéu luc néu quyén s hiru cong nghiép cta bén giao bi cham dit.”.

10. B6 sung khoan 4 va khoan 5 vao sau khoan 3 DPiéu 198 nhu sau:

“4, T chire, ¢4 nhan 14 bi don trong vu kién xadm pham quyén s& hiru tri tué,
néu dugc Toa an két luan 13 khong thuc hién hanh vi xAm pham c6 quyén yéu cau
Tda an budc nguyén don thanh toan cho minh chi phi hop 1y dé thué luat su hoic
cac chi phi khac theo quy dinh cua phap luit.

5. T6 chie, ca nhan lam dung thu tuc bao vé quyén sO hiru tri tu€¢ ma gay thiét
hai cho to chirc, ca nhan khac thi to chirc, ca nhan bi thiét hai c6 quyén yéu ciu
Tda an budc bén lam dung thi tuc d6 phai bdi thudng cho nhimg thiét hai do viéc
lam dung gy ra, trong d6 bao gém chi phi hop 1y dé thué luat su. Hanh vi lam
dung thi tuc bao vé quyén s& hitu tri tué bao gdm hanh vi ¢d ¥ vuot qua pham vi
hodc muc ti€u cua thu tuc nay.”.

11. Stra d6i, b sung khoan 1 Diéu 205 nhu sau:

“]. Trong trudng hop nguyén don ching minh duoc hanh vi xdm pham quyén
sO hiru tri tué dd gay thiét hai vé vat chat cho minh thi ¢ quyén yéu cau Toa an
quyét dinh mirc bdi thudng theo mot trong cac cin ctr sau day:

a) Tong thiét hai vat chét tinh bang tién cong voi khoan loi nhuin ma bi don da
thu dugc do thyc hién hanh vi xdm pham quyén s& hitu tri tué, néu khoan loi nhuan
bi giam sat ctia nguyén don chua duoc tinh vao tong thiét hai vat chat;

b) Gia chuyén giao quyén sir dung dbi twong s¢ hiru tri tué véi gia dinh bi
don dugc nguyén don chuyén giao quyén str dung dbi twong do6 theo hop dong str
dung d6i tuong s& hitu tri tué trong pham vi tuong Gmg voéi hanh vi xdm pham da
thuc hién;

c) Thiét hai vat chét theo cac cach tinh khac do chu thé quyén so hitu tri tué
dua ra phu hop v6i quy dinh cia phép ludt;

d) Trong truong hop khong thé xac dinh duge mirc boi thudng thiét hai vé vt
chat theo cic can cir quy dinh tai cac diém a, b va ¢ khoan nay thi murc boi thuong
thiét hai vé vat chit do Toa 4n an dinh, ty thuéc vao mirc d6 thiét hai, nhung
khong qua nim trim triéu dong.”.

12. Sira d6i, bo sung khoan 1 Piéu 218 nhu sau:

“]1. Khi ngudi yéu cau tam ding lam thu tuc hai quan da thyc hién day du
cac nghia vu quy dinh tai Diéu 217 cta Luat nay thi co quan hai quan ra quyét
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dinh tam dirng 1am thu tuc hai quan ddi véi 16 hang. Co quan hai quan cung cap
cho chu thé quyén so hitu tri tué thong tin vé tén va dia chi ctia ngudi gii hang;
nha xuat khau, nguoi nhan hang hoic nha nhap khau; ban mo ta hang hoa; sd
lugng hang hoéa; nudc xuat xir ciia hang hoa néu biét, trong thoi han ba muoi
ngay ké tir ngay ra quyét dinh 4p dung bién phap hanh chinh dé xir 1y dbi véi
hang hoa gia mao vé nhin hiéu va hang hoa sao chép lau theo quy dinh tai
khoan 4 Diéu 216 cua Luat nay.”.

Piéu 3. Hiéu lwc thi hanh

1. Ludt nay co6 hi¢u luc thi hanh tir ngay 01 thdng 11 nam 2019, trtr truong hop
quy dinh tai khoan 4 Diéu nay.

2. B6 sung muc 32a vao sau muc 32 Phu luc 4 Danh muc nganh, nghé dau
tu kinh doanh c6 diéu kién ciia Luat Dau tu sé 67/2014/QH13 da dugc sira doi,
bo sung mot sd diéu theo Luat sé 90/2015/QH13, Luat sé 03/2016/QH14, Luat
s6 04/2017/QH14 va Luat s6 28/2018/QH14 nhu sau:

“32a. Dich vu phu tr¢ bao hiém bao gé)m tur van bao hiém, danh gia rui ro bao
hiém, tinh toan bao hiém, giam dinh tén thit bao hiém, hd tro giai quyét boi
thudng bao hiém”.

3. Cac dich vu phu trg bao hiém mai phat sinh trong hoat dong kinh doanh bao
hiém do Chinh phua quy dinh va phai dugc su ddng ¥ cua Uy ban Thuong vu Qudc
ho1 trude khi ban hanh.

4. Céc quy dinh vé s¢ hitu tri tué tai Luat ndy c6 hiéu luc thi hanh tir ngay 14
thang 01 nam 2019 dbi véi cac truong hop sau day:

a) Don ding ky xéac 14p quyén sé hitu cong nghiép c6 ngay ndp don tir ngay 14
thang 01 nam 2019;

b) Yéu cau huy bo hiéu luc Bang doc quyén sang ché, Bing doc quyén giai
phap hiru ich, Gidy chung nhan ding ky chi dan dia 1y dugc cip trén co sé don
dang ky xac 1ap quyén so hitu cong nghiép co ngay ndp don tir ngdy 14 thang 01
nam 2019;

¢) Yéu ciu cham dat hiéu luc cua Gidy ching nhan dang ky nhdn hiéu duoc
thuc hién tir ngay 14 thang 01 nam 2019;

d) Vu kién xdm pham quyén s¢ hitu tri tué dugc co quan cé tham quyén thu ly
tr ngay 14 thang 01 nam 2019; yéu cau khac vé bao vé quyén s& htru tri tué duoc
thuc hién tir ngay 14 thang 01 ndm 2019.



CONG BAO/S6 559 + 560/Ngay 17-7-2019 13

Diéu 4. Quy dinh chuyén tiép

1. Trong thoi han 01 nam ké tir ngay Luat ndy c6 hiéu luc, ca nhan, t6 chuc
cung cap dich vu phu trg bao hiém truéc ngay Luat ndy c6 hiéu luc phai dap Gmg
cac diéu kién cung cép dich vu phu tr¢ bao hiém theo quy dinh tai Luat nay.
Truong hop hét thoi han quy dinh tai khoan nay ma khong dap ung cac diéu kién
theo quy dinh thi c4 nhén, t6 chirc khong duoc tiép tuc cung cap dich vu phu tro
bao hiém cho dén khi dap tmg du diéu kién.

2. Cac don diang ky sang ché, chi dan dja Iy dugc ndp trude ngdy 14 thang 01
nam 2019 duoc tiép tuc xt ly theo quy dinh cua Luat S& hittu tri tué $6
50/2005/QH11 da dugc stra doi, bo sung mét so dieu theo Luat s6 36/2009/QH12.

3. Cac hop dong st dung nhan hiéu di ky két giira cac bén nhung chua dugc
dang ky véi co quan quan 1y nha nudc vé quyén sé hitu cong nghiép trude ngay 14
thang 01 nim 2019 chi c¢6 gia tri phap 1y d6i voi bén thir ba ké tir ngay 14 thang 01
nam 2019.

4. Céc vu kién xam pham quyén sO hiru tri tu¢ da duoc co quan co tham quyén
thu Iy trude ngay 14 thang 01 nam 2019 nhung chua giai quyét xong thi tiép tuc ap
dung quy dinh cua Luat S¢ hiru tri tué ) 50/2005/QHI11 da duogc stra ddi, bd sung
mot s diéu theo Luat s6 36/2009/QH12 dé giai quyét.

Ludt nay duoc Qué'c hoi nuoc Cong hoa xa héi chu nghia Viét Nam khoa X1V,
ky hop thur 7 thong qua ngay 14 thang 6 nam 2019./.

CHU TICH QUOC HOI

Nguyén Thi Kim Ngan
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CHU TICH NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
Déc lap - Tu do - Hanh phuc

Sé: 04/2019/L-CTN Ha Néi, ngay 27 thang 6 nim 2019

LENH
Vé viéc cong bo Luat

CHU TICH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

Cian ci Diéu 88 va Piéu 91 caa Hién phap nudc Cong hoa xi hoi chu nghia
Viét Nam;

Cin ci Diéu 80 cta Luat Ban hanh vin ban quy pham phap luat,

NAY CONG BO

Luit Kién tric
Pi dugc Qubc hoi nudc Cong hoa xa hoi cha nghia Viét Nam khoa XIV,

ky hop thtr 7 thong qua ngay 13 thdng 6 nam 2019./.

' _ CHUTICH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

Nguyén Phu Trong
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QUOC HOI CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

Luat s6: 40/2019/QH14
LUAT
KIEN TRUC

Can cir Hién phédp nuwée Cong hoa xd hoi chii nghia Viét Nam;;

Quéc héi ban hanh Ludt Kién triic.

Chuong I
NHUNG QUY PINH CHUNG

Diéu 1. Pham vi diéu chinh

Luat nay quy dinh vé quan 1y kién trc, hanh nghé kién tric; quyén, nghia vu
va trach nhiém cua co quan, td chirc, c4 nhan trong hoat dong kién truc.

Piéu 2. Poi twong ap dung

Luat ndy ap dung ddi voi co quan, t6 chirc, ca nhan trong hoat dong kién trac
va co quan, to chirc, ca nhan khac c6 lién quan dén hoat dong kién trac trén lanh
thd nuédc Cong hoa xa hdi chu nghia Viét Nam.

Diéu 3. Giai thich tir ngir

Trong Luit ndy, cac tir ngit dudi dy duoc hiéu nhu sau:

1. Kién triic 1a nghé thuat va khoa hoc, k¥ thuat vé t chirc khong gian, tao 1ap
mdi trudng sdng bén vitng dap tmg nhu ciu ciia con ngudi va xi hoi.

2. Hoat déng kién triic gdbm quan 1y kién trac va hanh nghé kién truc.

3. Thiét ké kién tric 1a viéc 1ap phuong an kién trac, thé hién ¥ tudng kién trac,
giai phap k¥ thuat vé kién trc trong ho so thiét ké quy hoach, xay dung, thiét ké
ndi that, ngoai that va kién trac canh quan.

4. Céng trinh kién triic 1a mot hodc to hop cong trinh, hang myc coéng trinh
duoc xay dung theo ¥ tudng kién trac hodc thiét ké kién trac.

5. Céng trinh kién tric ¢é gid tri 1a cong trinh kién trac tiéu biéu, c6 gia tri vé
kién truc, lich sir, van hoa, nghé thuat dugc cap co tham quyén phé duyét.
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6. Hanh nghé kién triic 1a hoat dong nghé nghiép cia to chirc, ca nhan cung
cép dich vu kién truc.

Piéu 4. Nguyén tic hoat dong Kién tric

1. Tuan thu Luat nay va quy dinh khac cua phap luat co6 lién quan.

2. Phi hop v6i dinh hudng phat trién kién trac Viét Nam, quy hoach d6 thi,
quy hoach nong thon; dap Gmg nhu ciu phat trién bén viing kinh té - x3 hoi, bao
dam qudc phong, an ninh, bao vé méi trudong, st dung hop 1y tai nguyén thién
nhién, thich ing v&i bién d6i khi hau va phong, chong thién tai.

3. Bao tOn, ké thira, phat huy cac gia tri kién trac truyén thng, tiép thu chon
loc tinh hoa kién trac thé gigi. Xay dung nén kién triic Viét Nam tién tién, hién dai,
dam da ban sic van hoa dan toc.

4. Ung dung khoa hoc, cong nghé cao, cong nghé tién tién, cong nghé méi phu
hop véi thuc tién Viét Nam bao dam hiéu qua vé kinh té, k§ thuat, my thuat, st
dung nang luong tiét kiém va hiéu qua.

5. Bao dam su tham gia cua co quan, t6 chuc, cong dé)ng, c4 nhan; két hop hai
hoa loi ich cta qudc gia, cong ddng, quyén va loi ich hop phap cta td chire, ¢4 nhan.

Piéu 5. Ban sic vin hoa dén tc trong kién tric

1. Ban sic van hoa dan toc trong kién trac gém dic diém, tinh chét tiéu biéu,
dau 4n dic trung vé diéu kién ty nhién, kinh té - xa hoi, van hoa, nghé thuat; thuan
phong my tuc cua cac dan toc; ky thuat xay dung va vat liéu xay dung, duoc thé
hién trong cong trinh kién triic, tao nén phong cach riéng cua kién triic Viét Nam.

2. Can cr dic diém, tinh chit tiéu biéu vé van hoa dan toc cua dia phuong, Uy
ban nhén dan cép tinh c6 trach nhiém to chirc nghién ctru, khao sat, danh gia va
quy dinh ndi dung yéu cau vé ban sic van héa dan tdc trong quy ché quan 1y kién
triic phu hgp véi dia ban quan ly.

3. Co quan, t chirc, c4 nhan c6 trach nhiém bao vé, giit gin va phat huy gia tri
ban sic van héa dan toc trong kién tric.

Piéu 6. Chinh sach ciia Nha nwéc trong hoat dong kién triic

1. Nha nuée dau tu cho cac hoat dong sau day:

a) Xay dung dinh hudng phat trién kién tric Viét Nam;

b) Théng ké, diéu tra, xay dung co s¢ dir li¢u vé hoat dong kién trac; xay dung
tiéu chuan, quy chudn k¥ thuat vé kién trac;
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¢) Xay dyng miu thiét ké kién tric dap tmg tiéu chi bén vitng, than thién véi
mdi truong, thich ing véi bién d6i khi hau va phong, chéng thién tai; sir dung ning
luong tiét kiém va hiéu qua;

d) Tuyén truyén, pho bién, giao duc phap luat vé kién truc.

2. Trong timg thdi ky va kha ning ctia ngan sach nha nudc, Nha nudc hd tro
dau tu cho cac hoat dong sau day:

a) Xay dung, nang cap co so vt chat, trang thiét bi cho t6 chirc khoa hoc va
cong ngh¢ phuc vu nghién ctru chinh sach, nghién ctru co ban vé kién truc;

b) Pao tao, boi dudng nguén nhén luc vé kién tric; nghién ctru khoa hoc, ing
dung, chuyén giao cong ngh¢ cao, cong ngh¢ tién tién, cong ngh¢ mai veé kién trac;

¢) Bao vé, giit gin, tu bo cong trinh kién tric co gia tri chua duoc xép hang di
tich lich st - van hoa;

d) M¢ rong, ting cuong hop tac qudc té vé kién tric;

d) Trién 1am, quang ba vé kién trtc.

3. Nha nudc khuyén khich td chire, ca nhan dau tu cho hoat dong quy dinh tai
khoan 1, khoan 2 Di€u nay va cac hoat dong sau day:

a) Hop tac, lién két trong nghién ctru khoa hoc, ing dung, chuyén giao cong
ngh¢, cung cap dich vu k¥ thuat va cac hoat dong li€n quan trong linh vuc kién tric;

b) Xa hdi hoa cac dich vu cong trong linh vuc kién truc;

¢) Tro giup, tu van mién phi vé kién trac vi loi ich cua x3 hoi va cong dong.

Piéu 7. Ngay Kién triic Viét Nam

Ngay 27 thang 4 hang nam 1a ngay Kién trac Viét Nam.

Piéu 8. Hop tac quoc té vé kién triic

1. Viéc hop tac qudc té vé kién trac voi cac qudc gia, viung 1anh thd duoge
thuc hi¢én trén co s& binh dang, cung co6 lgi, ton trong doc lap, chu quyén, toan
ven lanh tho, phap luat cua moi bén va phap luat quoc té.

2. Noi dung hop tac quoc té vé kién triic bao gdbm:

a) Nghién ctru khoa hoc, tng dung, chuyén giao cong nghé va trao doi thong
tin vé kién tric;

b) Pao tao, bdi dudng ngudn nhan lyc vé kién trac;

¢) Thuc hién cac hoat dong kién truc;

d) Thira nhan 1an nhau vé hanh nghé kién truc.
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Piéu 9. Cac hanh vi bj nghiém ciAm trong hoat dong kién tric

1. Can trd hoat dong quan 1y kién trac va hanh nghé kién truc.

2. Loi dung hanh nghé kién trac gdy anh hudng xau dén qudc phong, an ninh
quoc gia, loi ich quoc gia, 1o ich dan tdc, trat ty xa hdi, moi truong song, quyen va
lo1 ich hop phap cta co quan, td chuc, ¢4 nhan.

3. Pua héi 19, nhan hi 16, thyc hién hanh vi méc ndi, trung gian trai phap luat
trong hoat dong kién truc.

4. Tiét 16 tai lidu thudc danh muyc bi mat nha nudc; tiét 19 thong tin kinh doanh
do khach hang cung cap, trur truong hop dugce khach hang dong y bang van ban
hodc phap luat c6 quy dinh khac.

5. Xay dung cong trinh kién trac khong dung véi thiét ké kién trac dd dugc co
quan c6 tham quyén phé duyét hoic gidy phép xay dung.

6. Xam pham quyén s& hitu tri tué trong hoat dong kién trac.

7. Cung cép tai liéu, so liéu gid hoac sai su that; 1ap ho so thiét ké kién trac va
xay dung khong phu hop vdoi quy chuan ky thuat quoc gia.

8. Gian lan trong vi¢c sat hach, cép, st dung chimg chi hanh nghé kién truc.

9. Loi dung, lam dung chuc vy, quyén han hodc thiéu trach nhiém trong quan
1y kién truc.

Chwong 11
QUAN LY KIEN TRUC

Diéu 10. Yéu ciu vé quan 1y kién tric

1. Tuan thu nguyén tic hoat dong kién tric quy dinh tai Piéu 4 cua
Luat nay.

2. Bao dam tinh thdng nhét trong viéc quan 1y tir khong gian tong thé dén
khéng gian cu thé cua cong trinh kién tric.

3. Bao dam an toan cho con nguoi, cong trinh kién tric va khu vuc tap trung
dan cu trudce tac dong bat loi do thién nhién hodc con ngudi gay ra.

4. Khong tac dong ti€u cuc dén canh quan thién nhién, di tich lich sir - van
hoéa, cong trinh kién tric c6 gia tri va moi trudng sinh thai.

5. Bao dam sir dung ning luong tiét kiém va hiéu qua.



CONG BAO/S6 559 + 560/Ngay 17-7-2019 19

Piéu 11. Yéu ciu doi voi kién tric do thi, kién tric nong thon

1. Kién trac d6 thi phai dap img cac yéu cau sau day:

a) Hai hoa v&i khong gian, kién trac, canh quan chung ctia khu vuc xay dung
cong trinh kién trc; gan két kién trac khu hién hiru, khu phét trién méi, khu bao
t6n, khu vuc gip ranh d6 thi va nong thén, phu hop véi canh quan thién nhién;

b) Sir dung mau sic, vat liéu, trang tri mit ngoai cta cong trinh kién trac phai
bao dam my quan, khong tac dong xau t&i thi giac, stc khoe con ngudi, moi
trudng va an toan giao thong;

¢) Kién trac nha & phai két hop hai hoa giita cai tao v6i xay dung méi, phi hop
v6i diéu kién ty nhién va khi hau, gin cong trinh nha & riéng 1¢ véi tong thé kién
trac cua khu vuc;

d) Cong trinh cong cong, cong trinh phuc vu tién ich do thi trén tuyén phd phai
bao dam yéu cau thim my, cong ning sit dung, bao dam an toan cho ngudi va
phuong tién giao thong;

d) Hé thdng bién bao, quang cdo, chiéu sang, trang tri d6 thi phai tuan thu quy
chuan, quy hoach quang cdo ngoai troi, phit hop véi kién trac chung ctia khu db thi;

e) Cong trinh tuong dai, diéu khac, phu diéu, dai phun nudc va cac cong trinh
trang tri khac phai dugc thiét ké phu hop véi canh quan, dép Gng yéu cau st dung
va thim my noi céng cong;

g) Cong trinh giao théng phai dugc thiét ké dong bo, bao dam yéu cau sir
dung, tham my va tinh chit cua d6 thi.

2. Kién tric nong thon phai dap tng yéu cau quy dinh tai cac diém a, b, c va e
khoan 1 Diéu nay va cic yéu cau sau day:

a) Bao dam ké thira gia tri kién trac truyén thdng, ban sic van hoa dan toc; uu
tién str dung vt lidu xay dung dia phuong va giai phap k¥ thuat xay dung tién tién;

b) Béo dam tiéu chuan vé nha &, khong gian sng, khong gian vin hoa phu hop
véi diéu kién ty nhién, tap quan sinh hoat, thuan phong my tuc ctia cong déng cac
dan toc;

¢) Pbi v6i khu vuc thudng xay ra thién tai, khuyén khich ap dung méu thiét ké
kién tric cho cong trinh cong cong va nha ¢ néng thén bao dam yéu cau vé thich
{rmg voi bién ddi khi hau va phong, chong thién tai.
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Diéu 12. Thiét ké kién tric

1. Chu dau tu cong trinh kién tric ¢6 trach nhiém td chuc lap nhiém vu thiét
ké kién tric va thiét ké kién triic.

2. Thiét ké kién trac phai do t6 chirc, ca nhan c6 du diéu kién thuc hién theo
quy dinh cua Luat nay va quy dinh khac cua phap luat c6 lién quan.

3. Thiét ké kién triic phai tich hop giai phap kién triic v6i quy hoach;
phai xem xét toan dién cac yéu cau vé kinh té - x4 hoi, cong ning, k¥ thuat,
phong, chdng chay, nd, bao vé mdi trudng, str dung ning luong tiét kiém va
hiéu qua, ban sic vin hoa din tdc va cac yéu cau khac dbi vdi cong trinh;
bao dam ngudi khuyét tat, nguoi cao tudi, tré em dé dang tiép cin st dung;
bao dam binh dang gidi.

4. Ho so thiét ké kién triic dugc s dung 1am co s& cho thiét ké xay dung
sau khi duoc chil dau tu danh gia, nghiém thu.

5. Bo truong Bo Xay dung quy dinh chi tiét ho so thiét ké kién truic.

Diéu 13. Quan ly cong trinh kién tric cé gia tri

1. Cong trinh kién trac c6 gia tri da dugc xép hang di tich lich sir - van héa
duoc quan 1y theo quy dinh cta phép luat vé di san vin hoa.

2. Cong trinh kién trac c6 gid tri khong thudc quy dinh tai khoan 1 Diéu nay
dugc Uy ban nhin dan cip tinh ra soat, danh gia hing nam, 14p danh muc cong
trinh kién tric c6 gia tri dé to chuc quan 1y.

3. Uy ban nhén déan cap tinh t6 chuc ldy ¥ kién hoi dong tu van vé kién tric
cap tinh, t6 chirc, c4 nhan lién quan trong qua trinh 1ap danh muyc cong trinh kién
tric ¢ gia tri quy dinh tai khoan 2 Diéu nay trudc khi phé duyét.

4. Chi s6 hiru, ngudi st dung cong trinh kién trac thudc danh muc cong trinh
kién tric ¢ gia tri 6 quyén va nghia vy sau day:

a) Puoc thu huong 1o ich tir vi€c bao v¢, gilr gin, tu b6 va khai thac cong trinh;

b) Puoc Nha nudc xem xét hd trg kinh phi bao vé, giir gin, tu bo cong trinh;

¢) Bao v¢, gitr gin, tu bo céc gia tri kién trac cua cong trinh; bdo dam an toan
cua cong trinh trong qua trinh khai thac, st dung;

d) Khéng ty y thay ddi hinh thire kién trac bén ngoai, két cdu va khudn vién

cua cong trinh;
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d) Khi phat hién céng trinh c6 biéu hién xudng cip vé chit luong, co két cdu
kém an toan can thong béo kip thoi cho chinh quyén dia phuong.

5. Chinh phu quy dinh chi tiét tiéu chi danh gia, phan loai cong trinh kién triic
cO gia tri; trinh tu, thu tuc 1ap, tham dinh, phé duyét, diéu chinh danh muc cong
trinh kién tric c6 gia tri.

Diéu 14. Quy ché quan Iy kién tric

1. Quy ché quan Iy kién tric dugc 1ap cho cac do thi va diém dan cu nong thon
ctia tinh, thanh phé truc thudc Trung wong.

2. Quy ché quan 1y kién trac phai bao dam dap tmg cac yéu cau sau day:

a) Phu hop véi quy dinh tai cac diéu 10, 11 va 13 cua Luat nay;

b) Phu hop véi thiét ké do thi da duoc cip co thim quyén phé duyét va tiéu
chuan, quy chuan k¥ thuét qubc gia;

¢) Phu hop véi ban sic van héa dan toc, dic diém, diéu kién thuc té cua
dia phuong.

3. Quy ché quan 1y kién trac bao gdm céc ndi dung sau day:

a) Quy dinh vé quan 1y kién tric d6i vai toan bd khu vuc 1ap quy ché; kién tric
cho nhirng khu vuc, tuyén dudng cu thé;

b) Xac dinh yéu cau vé ban sic vin hoa dan toc trong kién trac ciia dia phuong
theo quy dinh tai khoan 1 Diéu 5 cua Luat nay;

¢) Xac dinh khu vuc can 1ap thiét ké d6 thi riéng, tuyén phd, khu vuc can uu
tién chinh trang va ké hoach thue hién; khu vuc co yéu cu quan ly dac thu;

d) Quy dinh vé quan 1y kién trac déi véi nha &, cong trinh cong cong, cong
trinh phuc vu tién ich d6 thi, cong trinh cong nghi¢p, cong trinh ha tﬁng k¥ thuat va
cong trinh phai to chirc thi tuyén phuong an kién tric;

d) Quy dinh vé quan 1y, bao vé cong trinh kién trac cé gia tri;

e) Quy dinh trach nhiém cua co quan, td chirc, c4 nhan trong viéc thuc hién
quy ché quan 1y kién tric;

g) So dd, ban v&, hinh anh minh hoa;

h) Phu luc vé danh myc cong trinh kién tric co gia tri.

4. Uy ban nhan dan cép tinh xay dung quy ché quan 1y kién trac va trinh Hoi
ddéng nhan dan cing cip thong qua trudc khi ban hanh; d6i véi quy ché quan Iy
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kién trac cua do thi loai ddc biét, d6 thi loai I 1a thanh phd truc thudc Trung wong
thi phai c6 ¥ kién thong nhat ctia Bo Xay dung.

5. Chinh phi1 quy dinh chi tiét ndi dung quy ché quan 1y kién trac; quy dinh hd
s0, trinh tu, thu tuc 1ap, tham dinh, 1dy ¥ kién, cong bd va bién phéap t6 chire thuc
hién quy ché quan 1y kién trac.

Piéu 15. Piéu chinh quy ché quan 1y Kién tric

1. Uy ban nhan dan cép tinh xem xét, t6 chirc ra soat, danh gia qua trinh thuc
hién quy ché quan 1y kién trac dinh ky 05 nam hodc dot xuat dé xem xét diéu chinh
quy ché quan 1y kién trac. Noi dung ra soat, danh gia qua trinh thuc hién quy ché
quan 1y kién trac dugc thyuc hién theo quy dinh ctia Chinh phu.

2. Piéu kién diéu chinh quy ché quan 1y kién trac dugce quy dinh nhu sau:

a) Co su diéu chinh vé quy hoach d6 thi, quy hoach nong thon, thiét ké do thi
va dia gidi don vi hanh chinh lam dnh huéng dén tinh chét, chic ning, quy mé khu
vuc 1ap quy ché quan 1y kién tric;

b) Hinh thanh du 4n trong diém quéc gia lam anh huong dén bd cuc khong
gian kién trac khu vuc lap quy ché quan 1y kién trac;

c¢) Quy ché quan ly kién trac khong thuc hién dugc hoac viéce trién khai thuc
hién gy anh huéng xau dén phat trién kinh té - xa hoi, quc phong, an ninh, an
sinh xa hd1, mdi truong sinh thai va di tich lich st - van hoa;

d) Phuc vu loi ich quéc gia va loi ich cong dong.

3. Nguyén tic diéu chinh quy ché quan Iy kién trac duoc quy dinh nhu sau:

a) Tap trung vao ndi dung can diéu chinh, ndi dung khong diéu chinh cua quy
ché d3 phé duyét van giir nguyén gia trj phap 1y;

b) Viéc diéu chinh phai trén co s¢ phén tich, danh gia hién trang, xac dinh 16 cac
yéu cau diéu chinh dé diéu chinh ndi dung quy ché pht hop véi yéu cau phat trién.

4. Uy ban nhan déan cp tinh trinh Hoi dong nhan dan cung cap théng qua viéc
diéu chinh quy ché quan 1y kién trac trudc khi quyét dinh diéu chinh; ddi véi quy
ché quan 1y kién tric ctia do thi loai dic biét, d6 thi loai I 13 thanh phé truc thudc
Trung wong thi phai ¢ ¥ kién théng nhat ciia B6 Xay dung.

Piéu 16. Hoi ddng tw van vé kién tric

1. Hoi dong tu van vé kién tric qudc gia do Thu tuéng Chinh pha quyét dinh
thanh 1ap khi can thiét dé tu van cho Thil tuéng Chinh phu vé kién trac va kién
tric cia mot sd cong trinh quan trong.
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2. Hoi dong tu van vé kién tric cap tinh do Chi tich Uy ban nhéan dan cép tinh
quyét dinh thanh 1ap khi can thiét dé tu van cho Chu tich Uy ban nhan dan cép tinh
vé linh vuc kién trac va kién tric ciia mot s cong trinh quan trong, cong trinh kién
truc co gia tri trén dia ban quan 1y.

3. Thanh vién hoi déng tu van vé kién trac gom dai dién co quan quan 1y nha
nudéc vé kién trac, chuyén gia trong linh vuc lién quan dén kién truc.

4. Hoi dong va thanh vién hdi dong tu van vé kién trac chiu trach nhiém trudc
phap luat, trudc nguoi quyét dinh thanh 1ap hoi dong vé ndi dung tham muu, tu
véan ciia minh.

5. Thanh vién hoi déng tu van vé kién tric 1am viéc theo ché do kiém nhiém;
hoi dong tu giai thé khi hoan thanh nhiém vu.

Piéu 17. Thi tuyén phwong an kién tric

1. Thi tuyén phuong an kién tréc 1a viéc t6 chtc cudc thi dé chon phuong an
kién trac t6i wu, dap ung yéu cau vé quy hoach, kién tric, vin hoa, hiéu qua
kinh té - x3 hoi, qudc phong, an ninh va bao vé méi trudng.

2. Cong trinh phai thi tuyén phuong an kién tric bao gdm:

a) Cong trinh cong cong co6 quy md cap dic biét, cap I;

b) Nha ga dudng sit trung tdm cdp tinh, nha ga hang khoéng dan dung; cau
trong do thi tir cap II trd 1én, ga duong sat ndi d6 tir cap II trd 1én; cong trinh twong
dai, cong trinh 13 biéu tuong vé truyén théng, vin hoa va lich sir cia dia phuong;
cong trinh quan trong, diém nhan trong do thi va trén cac tuyén dudng chinh dugc
xéc dinh trong dd an quy hoach, thiét ké d6 thi, quy ché quan 1y kién trac duoc cp
c6 tham quyén phé duyét.

3. Viéc to chirc thi tuyén phuong an kién trac dugc dé xuét trong chu truong
dau tu hodc bao cao nghién ctru tién kha thi.

4. Nguoi co tham quyén quyét dinh dau tu quyét dinh hinh thic thi tuyén
phuong an kién triic, quyét dinh thanh 1ap hoi dong thi tuyén phuong an kién tric.

5. Chi phi thi tuyén phuong an kién trac duoc tinh trong tong muc dau tu cia
du an.

6. Trén co sO phuong an kién tric trang tuyén, to chiic, ca nhan c6 phuong an
kién tric tring tuyén duoc thuc hién cac budc tiép theo cta du 4n khi du diéu kién
theo quy dinh cua phap luat vé xay dung va phép luat vé dau thau.
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7. Thong tin vé thi tuyén, hoi dong thi tuyén phuwong 4n kién trac va két qua
ctia cudc thi phai dugc chii dau tu cong khai trén phuong tién thong tin dai chung.

8. Chinh phu quy dinh chi tiét Diéu nay.

Piéu 18. Quan 1y lwu trir tai liéu

Co quan quan 1y nha nudc vé kién trac, chi dau tu c¢é trach nhiém luwu tri tai
liéu, ho so thiét ké vé kién tric. T chirc, ca nhan tu van, nha thau xay dung, ban
quan 1y xdy dung c6 trach nhiém luu trir hd so coéng viéc do minh thuc hién theo
quy dinh cta phép luat luu trit va quy dinh khac cia phép luat cé lién quan.

Chuwong III
HANH NGHE KIEN TRUC

Muc 1
QUY PINH CHUNG VE HANH NGHE KIEN TRUC

Piéu 19. Dich vu kién tric

1. Dich vu kién trac 14 loai hinh kinh doanh dich vu to chirc thiét ké, tham tra
thiét ké xay dung.

2. Dich vu kién triic bao gdm:

a) Thiét ké kién trac cong trinh;

b) Thiét ké kién tric trong d6 an quy hoach db thi, quy hoach nong thon, thiét
ké do thi;

¢) Thiét ké kién tric canh quan;

d) Thiét ké noi tht;

d) Chi dan dic diém k¥ thuat kién tric cong trinh;

e) Panh gia kién trac cong trinh;

g) Tham tra thiét ké kién truc.

Piéu 20. To chirc xa hoi - nghé nghiép vé hanh nghé kién tric

T6 chirc x4 hoi - nghé nghiép vé hanh nghé kién trac dugc thanh 1ap va to
chtrc, hoat dong theo quy dinh cua Luat nay va quy dinh khac ctia phap luat c6
lién quan.
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Piéu 21. Piéu kién hanh nghé kién tric

1. C4 nhan dam nhén chtrc danh chu tri thiét ké kién tric, c4 nhan chiu trach
nhiém chuyén mon vé kién trac trong té chirc hanh nghé kién trac, kién trac su
hanh nghé véi tu cach ca nhan phai co chimg chi hanh nghé kién trac, trir trudng
hop quy dinh tai Pidu 31 cta Luét nay.

2. C4 nhan khong c¢6 chting chi hanh nghé kién triic duoc tham gia thuc hién
dich vu kién trc trong t6 chirc hanh nghé kién trac hoic hop tac véi kién trac su

hanh nghé véi tu cach ca nhan.

3. T6 chitc hanh nghé kién trac phai dép tmg cac diéu kién quy dinh tai

Diéu 33 cua Luit nay.

Piéu 22. Quy tic wng xir nghé nghiép ciia kién tric sw hanh nghé

1. Quy tac ung xir nghé nghiép ctia kién trac su hanh nghé phai phu hop véi
quy dinh cua phap luat va c6 cac ndi dung co ban sau day:

a) Nguyén tic hanh nghé;

b) Canh tranh trong hanh nghé;

¢) Bao dam quyén binh dang gidi;

d) Quyén sé hitu tri tué;

d) Ung xtr nghé nghiép ddi v4i dong nghiép va khach hang.

2. Quy tic tng xir nghé nghiép cua kién trac su hanh nghé duoc ap dung ddi
v6i t6 chtrc, ca nhan hanh nghé kién truc.

3. Chinh pha quy dinh thdm quyén, trinh ty, tha tuc ban hanh Quy tic ung xir
nghé nghiép cta kién trac su hanh nghé.

Piéu 23. Phat trién nghé nghiép lién tuc

1. Phat trién nghé nghiép lién tuc gdm hoat dong cap nhat, duy tri, ting cudng,
nang cao kién thirc, k¥ ning cia kién trac su hanh nghé.

2. T6 chirc x4 hoi - nghé nghiép vé hanh nghé kién tric, co so nghién ctu, co
s& dao tao vé kién trac t6 chirc thuc hién cac hoat dong quy dinh tai khoan 1 Piéu
ndy va danh gia phat trién nghé nghiép lién tuc cta kién tric su hanh nghé.

3. Chinh phu quy dinh chi tiét Diéu nay.
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Piéu 24. Quin Iy thong tin hanh nghé kién tric

1. Trong thoi han 05 ngay 1am viéc ké tir ngay cip chimg chi hanh nghé kién
truc hodc nhan dugc thong bao cua t6 chirc hanh nghé kién triic c6 tru s& hoat dong
tai dia phuong, co quan chuyén mon vé kién tric thuoc Uy ban nhan dan cip tinh
phai dang tai cong khai thong tin vé t6 chirc, ca nhan hanh nghé kién trac trén
trang thong tin dién tir do minh quan 1y va giri théng tin dén Bo X4y dung.

2. Trong thoi han 05 ngay lam viéc ké tir ngay nhan dugc thong tin cia co
quan chuyén mén vé kién trac thuoc Uy ban nhan dan cép tinh, B6 Xay dung phai
dang tai cong khai thong tin vé to chirc, ca nhan hanh nghé kién tric trén Cong
thong tin dién tr cuia BO.

Muc 2
HANH NGHE KIEN TRUC CUA CA NHAN

Piéu 25. Kién triic sw hanh nghé véi tw cach c4 nhan

1. Kién trac su hanh nghé véi tu cach ca nhan 1a kién trac su c6 ching chi
hanh nghé kién trac khong thudc t6 chitc hanh nghé kién trac, nhan danh c4 nhan
minh thuc hién céc dich vu kién trac.

2. Kién trac su hanh nghé véi tu cach ca nhan thuc hién dich vu kién tréc theo
hop dong da giao két voi to chic, ca nhan theo quy dinh cua Luat nay va quy dinh
khac ctia phap luat c6 lién quan.

Piéu 26. Sat hach cap chirng chi hanh nghé kién tric

1. T6 chirc x4 hoi - nghé nghiép vé hanh nghé kién tric, co s& nghién cuu,
co s& dao tao vé kién trac to chic thuc hién sat hach cép ching chi hanh nghé
kién trc.

2. Noi dung sat hach cap chimg chi hanh nghé kién triic bao gdm:

a) Kinh nghiém nghé nghiép vé kién tric;

b) Kién thirc phap luat lién quan dén linh vuc hanh nghé;

¢) Kién thirc chuyén nganh vé kién trac;

d) Kién thtrc vé Quy tic timg xir nghé nghiép cta kién tric su hanh nghé.
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3. T6 chirc x4 hoi - nghé nghiép vé hanh nghé kién triic, co so nghién ctru, co
& dao tao ve kién truc duoc cong nhan du diéu kién sat hach cép chig chi hanh
nghé kién trac khi dap Gmg cac yéu cau sau day:

a) Pugc thanh 13p theo quy dinh cua phap luét;

b) C6 linh vuc hoat dong lién quan dén hoat dong kién tric;

c) Co dﬁy du nhan luc, co s& vat cht phuc vu td chire sat hach.

4. Chinh phu quy dinh chi tiét chuong trinh, ndi dung, hinh thirc t6 chirc sat
hach; thoi han c6 hiéu luc cua két qua sat hach; diéu kién thyc hién sat hach cép
chtng chi hanh nghé kién trac ddi véi t6 chirc xa hoi - nghé nghiép vé hanh nghé
kién tric, co sé nghién ctru, co sé dao tao vé kién truc.

Piéu 27. Tham quyén cép, gia han, thu hdi, cip lai chirng chi hanh nghé
kién tric; thoi han ciia chieng chi hanh nghé kién tric

1. Co quan chuyén mén vé kién trac thuéc Uy ban nhan dan cép tinh c6 tham
quyén cép, gia han, thu hdi, cdp lai chtng chi hanh nghé kién truc.

2. Chung chi hanh nghé kién tric c6 thoi han 10 nam va c6 gia tri si dung
trong pham vi ca nudc.

3. BO truong Bo Xay dung quy dinh vé mau chimg chi hanh nghé kién truc.

Diéu 28. Piéu kién cép, gia han chirng chi hanh nghé kién tric

1. Biéu kién cép chimg chi hanh nghé kién tric duoc quy dinh nhu sau:

a) Co trinh d0 tir dai hoc tré 1én vé linh vuc kién tric;

b) C6 kinh nghiém tham gia thuc hién dich vu kién tric t6i thiéu 1a 03 nim
tai to chirc hanh nghé kién tric hodc hop tac voi kién trac su hanh nghé véi tu
cach ca nhan;

¢) Pat yéu cau sat hach cap chimg chi hanh nghé kién truc.

2. biéu kién gia han chtng chi hanh nghé kién trac duoc quy dinh nhu sau:

a) Chung chi hanh nghé kién trac hét thoi han st dung;

b) Bao dam phat trién nghé nghiép lién tuc;

¢) Khong vi pham Quy tic ing xir nghé nghiép ctia kién tric su hanh nghé.

3. C4 nhan c6 thoi gian lién tyc tir 10 nam trd 1én tryc tiép tham gia quan ly
nha nudce ve kién trac, dao tao trinh d6 dai hoc trd 1én vé linh vuc kién tric, hanh
nghé kién trac dugc mién diéu kién quy dinh tai diém c khoan 1 Diéu nay.
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4. C4 nhan dat giai thuong kién trac qudc gia hodc giai thudong qudc té vé kién
trac duoc mién diéu kién quy dinh tai diém b khoan 1 Diéu nay.

Piéu 29. Cép, gia han chirng chi hanh nghé kién tric

1. Ca nhan dé nghi cap, gia han chung chi hanh nghé kién trac nop 01 b ho so
tryc tiép, truc tuyén hodc qua duong buu dién dén co quan chuyén mén vé kién
trac thudc Uy ban nhan déan cap tinh.

2. Co quan chuyén mén vé kién tric thudc Uy ban nhan dan cip tinh thanh lap
hoi ddng xét cdp, gia han ching chi hanh nghé kién trac. Thanh phan hoi dong
gbm dai dién co quan chuyén mén vé kién trac thuoc Uy ban nhan dén cép tinh, to
chuc x4 hoi - nghé nghiép vé hanh nghé kién tric hodc co s¢ nghién ciru, co so dao
tao vé kién tric, chuyén gia vé kién truc.

3. Hoi dong va thanh vién hoi dong xét cap, gia han chimg chi hanh nghé kién
trac chiu trach nhiém trudc phap ludt, trudc ngudi quyét dinh thanh 1ap hoi dong
vé ndi dung tham muu, tu van ctia minh.

4. Thanh vién hoi dong xét cap, gia han chimg chi hanh nghé kién tric lam
viéc theo ché d6 kiém nhiém; hoi dong tu giai thé khi hoan thanh nhiém vu.

5. Chinh phu quy dinh chi tiét ho so, trinh tu, tha tuc cép, gia han ching chi
hanh nghé kién tric.

Diéu 30. Thu hdi, cip lai chirng chi hanh nghé kién tric

1. Chang chi hanh nghé kién trac bi thu hoi trong truong hop sau day:

a) Khong con du diéu kién cap, gia han ching chi hanh nghé kién tric quy
dinh tai Piéu 28 cua Luat nay;

b) Gia mao trong hd so dé nghi cap, cip lai, gia han ching chi hanh nghé
kién trac;

¢) Vi pham nghiém trong Quy tic tng xir nghé nghiép cua kién trac su
hanh ngh¢;

d) Co sai sot chuyén mén ky thuat trong hanh nghé kién trac gdy hau qua
nghiém trong theo két luan ctia co quan nha nudc c6 thim quyén;

d) Bi cAm hanh nghé hoic cdm 1am cong viéc lién quan vé kién tric theo ban

an, quyét dinh ¢6 hiéu luc phap luat cua Toa an.
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2. Chang chi hanh nghé kién trac duoc cap lai trong trudng hop sau day:

a) Chuing chi hanh nghé kién trac bi mat hodc hu hong;

b) Thay do6i thong tin c4 nhan duoc ghi trong chimg chi hanh nghé kién tric.

3. Truong hop bi thu hdi, chimg chi hanh nghé kién tric chi duoc cap lai sau
12 thang ké tir ngay bi thu hoi ddi véi trudng hop quy dinh tai diém ¢ va diém d
khoan 1 Diéu nay hodc sau 12 thang ké tir ngay hét thoi gian bj cAm hanh nghé
hodc cam lam cong viée lién quan vé kién triic d6i véi truong hop quy dinh tai
diém @ khoan 1 Diéu nay khi bao dam cac diéu kién quy dinh tai khoan 1 Diéu 28
cua Luat nay.

4. Chinh phii quy dinh chi tiét ho so, trinh tu, thu tuc thu hdi, cap lai ching chi
hanh nghé kién trac.

Piéu 31. Hanh nghé kién tric ciia ngudi nwée ngoai tai Viét Nam

1. Nguoi nude ngoai duge hanh nghé kién trac tai Viét Nam khi dap tng céac
diéu kién sau day:

a) CO chung chi hanh nghé kién trac tai Viét Nam hodc c6 chung chi hanh
nghé kién triic dang c6 hiéu luc do co quan, t6 chirc c6 thim quyén ciia nudc ngoai
cép va dugc Viét Nam cong nhan, chuyén doi;

b) Tuan thu phap luat Viét Nam va Quy tic ing xtr nghé nghiép cua kién trac
s hanh nghé ctua Viét Nam.

2. Viéc cong nhén, chuyén doi ching chi hanh nghé kién trac duoc quy dinh
nhu sau:

a) Nguoi nudc ngoai di co ching chi hanh nghé kién trac dang c6 hiéu luc do
co quan, t6 chitc ¢6 thAm quyén ctia nudc ngoai cap, tham gia dich vu kién trac ¢
Viét Nam dudi 06 thang thi thuc hién thu tuc cong nhan chimg chi hanh nghé kién
tric, tir 06 thang tro 18n thi thuc hién thi tuc chuyén doi chimg chi hanh nghé kién
tric tai co quan chuyén mon vé kién trac thudc Uy ban nhan déan cap tinh;

b) Viéc cong nhan, chuyén d6i chimg chi hanh nghé kién tric gitta Viét Nam
v6i cac qudc gia, ving lanh thd duoc thyc hién theo quy dinh cua thoa thuin
quéc té hoic diéu udc qubc té ma nude Cong hoa xa hoi chu nghia Viét Nam 1a

thanh vién.
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3. Chinh phii quy dinh chi tiét cach x4c dinh thoi gian tham gia dich vu kién
trac & Viét Nam; quy dinh hé so, trinh ty, thu tuc cong nhan, chuyén doi chimg chi
hanh nghé kién tric cia ngudi nude ngoai hanh nghé kién tric & Viét Nam.

Piéu 32. Quyén va nghia vu cia kién tric sw c6 ching chi hanh nghé
kién tric

1. Kién trac su c6 chimg chi hanh nghé kién trac c6 quyén sau day:

a) Thuc hién dich vu kién truc;

b) Pugc bao hd quyén sé hitu tri tué theo quy dinh cta phap ludt vé so hitu
tri tug;

¢) Yéu cau chu dau tu cung cap thong tin, tai liéu lién quan dén nhiém vu thiét
ké kién trac duoc giao;

d) Yéu cau chu dau tu, nha thau thi céng xay dung thuc hién ding thiét ké kién
truc duoc duyét;

d) Tur chéi thuc hién yéu cau trai phap luat cia cha dau tu;

e) T chéi nghiém thu cong trinh, hang muc cong trinh khong ding thiét ké
kién trac duoc duyét, khong ding tiéu chuan, quy chuan ki thuat;

g) Yéu cau chil dau tu thue hién ding hop dong.

2. Kién tric su c6 chimg chi hanh nghé kién trac c6 nghia vu sau day:

a) Tuan thu Quy tic ung xu nghé nghiép cua kién tric su hanh nghé;

b) Phat trién nghé nghiép lién tuc;

c¢) Giam sat tac gid trong qua trinh thi cong xay dung cong trinh;

d) Thuc hién dung cam két v6i cha dau tu theo hop dong.

Muc 3
HANH NGHE KIEN TRUC CUA TO CHUC

Diéu 33. Piéu kién hoat déng va hinh thirc t6 chirc hanh nghé kién tric
1. Piéu kién hoat dong cua t6 chic hanh nghé kién trac duoc quy dinh
nhu sau:

a) Pugc thanh 13p theo quy dinh cua phap luét;
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b) C6 ¢4 nhan chiu trach nhiém chuyén mon vé kién trac hodc chu tri thiét ké
kién trac c6 ching chi hanh nghé kién truc;

¢) Théng béo thong tin quy dinh tai diém a va diém b khoan nay cho co quan
chuyén mon vé kién trac thuoc Uy ban nhan dan cép tinh noi t6 chtrc hanh nghé
kién tric co tru s& hoat dong.

2. To chirc hanh nghé kién trac gdm van phong kién tric su, to chirc sy nghiép,
doanh nghi¢p khac duogc t6 chure, hoat dong theo quy dinh cua Luat nay, Luat
Doanh nghiép va quy dinh khéc cua phap luat c¢é lién quan.

3. Van phong kién trac su do kién tric su ¢6 chimg chi hanh nghé kién tréc
thanh 1ap va hoat dong theo loai hinh doanh nghiép.

Piéu 34. Quyén va nghia vu ciia to chirc hanh nghé kién tric

1. T6 chic hanh nghé kién trac c6 quyén sau day:

a) Thyc hién dich vu kién truc;

b) Pugc bao hd quyén sé hitu tri tué theo quy dinh cua phéap ludt vé sé hitu
tri tug;

¢) Yéu cdu chu dau tu cung cip thong tin, tai liéu lién quan dén nhiém vu
duoc giao;

d) Yéu cau chu dau tu, nha thau thi cong x4y dung thuc hién dung thiét ké kién
truc duoc duyét;

d) Tu chdi thuc hién yéu cau trai phap luat cia chu dau tu, yéu cu ngoai
nhiém vu thiét ké kién trac va hop dong, yéu cau thay d6i thiét ké kién tric khong
phu hop tiéu chuan, quy chuan ki thuat;

e) Tir chdi nghiém thu cong trinh, hang muc cong trinh khong dung thiét ké
kién trac duoc duyét.

2. T6 chie hanh nghé kién triic ¢6 nghia vu sau day:

a) Hoat dong dung nganh, nghé da dang ky;

b) Thyc hién dung hop dong da giao két véi khach hang phu hop véi quy dinh
cua phap luat;

¢) Mua bao hiém trach nhiém nghé nghiép theo quy dinh ctia phap luat;

d) Chiu trach nhiém vé chat lugng cong viéc theo hop ddng di giao két, bdi
thuong thiét hai theo quy dinh cua phép luat khi sir dung thong tin, tai li¢u, ti€u
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chuan, quy chuan k¥ thuét, giai phap k¥ thuét, to chic quan Iy khong phu hop hoic
vi pham hop dong gay thiét hai.

Piéu 35. Giam sat tac gia

1. T6 chie hanh nghé kién triic, kién trac su hanh nghé véi tu cach ca nhan co
trach nhiém gidm sat tac gid trong qua trinh thi cong xay dung cong trinh.

2. Chu thé thuc hién giam sat tac gia c6 quyén sau day:

a) Yéu cau cha dau tu, nha thau thi cong thuc hién dung thiét ké kién truc
duoc duyét;

b) Truc tiép hodc Gy quyén cho to chirc, ca nhan c6 chimg chi hanh nghé kién
tric giam sat tac gia theo hop dong va quy dinh cua phap luat;

¢) Thong béo, dimg viéc giam sat tac gia néu thoi gian thi cong xay dung kéo
dai hon thoi gian thi cong xay dung trong hop dong da giao két, trir truong hop c6
thda thuan khac;

d) Tt chéi yéu cau diéu chinh thiét ké kién truc bat hop 1y cua chi dau tu;

d) Tur chdi ky vao bién ban nghiém thu cong trinh khi thi céng khong ding véi
thiét ké kién trac duoc duyét.

3. Chu thé thuc hién giam sat tic gia co nghia vu sau day:

a) Tham gia nghi¢m thu hoan cong cong trinh theo quy dinh cta phép luat va
hop ddng voi ch dau tu;

b) Thyc hién chinh sira bat hop 1y trong thiét ké kién triic theo yéu cau ciia chu
dau tu;

¢) Thong béo cho chu dau tu, co quan quan 1y nha nudc vé kién tric dia phuong xir
Iy khi phét hién viéc thi cong khong dang véi thiét ké kién trac duoc duyét.

Chuong IV
QUAN LY NHA NUOC VE KIEN TRUC

Piéu 36. Noi dung quan ly nha nuwéc vé kién triic
1. Ban hanh, trinh co quan cé tham quyén ban hanh va t6 chirc thuc hién vin

ban quy pham phap luat vé hoat dong kién tréc.
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2. Xay dung, t6 chire thuc hién dinh hudng phat trién kién trac Viét Nam,
chién luoc, chuong trinh, dé an, ké hoach trong hoat dong kién trac.

3. To chirc, thong nhat quan 1y kién triic d6 thi va kién trac néng thon; quan 1y
hanh nghé kién trac.

4. Cép, gia han, thu hdi, cap lai chimg chi hanh nghé kién trtc.

5. Xay dung va ban hanh tiéu chuin, quy chuan k¥ thuat vé kién truc.

6. T6 chtic, quan 1y hoat dong nghién ctru khoa hoc va tmg dung céng nghé vé
kién trac; dao tao, boi dudng nhan luc hoat dong kién truc.

7. Tuyén truyén, phd bién, gido duc phap luat vé hoat dong kién tric.

8. Hop tac quéc té vé kién truc.

9. Xay dung, quan 1y luu trit ho so, co so dit liéu, cung cap théng tin phuc vu
hoat dong kién truc.

10. Huéng dan, thanh tra, kiém tra viéc thuc hién phéap luat vé kién tric; giai
quyét khiéu nai, t6 cao, khen thuéng va xir Iy vi pham phép luat trong hoat dong
kién truc.

Piéu 37. Trach nhiém ciia Chinh phi, B9, co quan ngang Bd

1. Chinh phu théng nhét quan 1y nha nude vé kién trac trén pham vi ca nude.

2. B6 Xay dung 1a co quan dau mdi giap Chinh pha thuc hién quan 1y nha
nudc vé hoat dong kién tric trong pham vi ca nude va cé trach nhiém sau day:

a) Xay dyng, trinh Thu tuéng Chinh phu phé duyét dinh hudéng phat trién kién
trac Viét Nam;

b) Ban hanh theo thAm quyén hodc trinh co quan c6 thim quyén ban hanh va t6
chtre thuc hién chinh sach, van ban quy pham phap luét, tiéu chudn, quy chuan ky
thuét vé kién trac;

¢) Tb chire, quan Iy hoat dong kién tric trong quan 1y du an, thdm dinh duy éan,
thiét ké xay dung;

d) Huong dan, thanh tra, kiém tra viéc thuc hién phap luat vé kién trac;

d) Giai quyét khiéu nai, td céo, khen thuong va xt 1y vi pham trong hoat dong
kién truc;

e) T6 chirc, quan 1y hoat dong nghién ctru khoa hoc va timg dung cong nghé vé
kién trac; tuyén truyén, phé bién, gido duc phap luat vé kién trac;
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g) To chirc ddo tao, bdi dudng chuyén mon nghiép vu vé hoat dong kién truc;

h) Phéi hop véi cac B9, co quan ngang Bo, Uy ban nhan dan cép tinh kiém tra,
danh gia chat luong kién tric trong cac du an dau tu xay dung;

i) Ban hanh mau thiét ké kién tric cho cac cong trinh cong cong va nha & nong
thon bao dam yéu cau vé thich ing véi bién ddi khi hau va phong, chdng thién tai;

k) Xay dung co sd dit liéu vé kién trac va hanh nghé kién tric trong ca nudc;
quan 1y, cung cap thong tin phuc vu hoat dong kién truc;

1) Hop tac quéc té vé kién truc.

3. B0, co quan ngang B9, trong pham vi nhiém vu, quyén han ctia minh, co6
trach nhiém phdi hop véi Bo Xay dung thuc hién nhiém vu quan 1y nha nudc vé
hoat dong kién tric.

Piéu 38. Trach nhiém cia Uy ban nhéan din cac cip

1. Uy ban nhan dan cp tinh, trong pham vi nhiém vu, quyén han ciia minh, c6
trach nhi¢m sau day:

a) Thuc hién quan 1y nha nuéc vé hoat dong kién trac theo quy dinh cua Luat
nay va phan cap ciia Chinh phii; ban hanh vin ban theo thim quyén; t6 chirc huéng
dan, kiém tra, thanh tra va xtr Iy vi pham phap luat trong hoat dong kién tric;

b) Thue hién va phdi hop véi cac Bo, co quan ngang Bo t6 chirc trién khai
thie hién, theo doi, kiém tra va gidm sat chat luong kién trac trong du an dau tu
xay dung;

¢) T6 chirc dao tao, bdi dudng chuyén mon, nghiép vu vé kién trac cho can bo,
cong chirc cua co quan, don vi truc thudc theo phan cép;

d) Xay dung co so dit liéu vé kién trac va hanh nghé kién tric trén dia ban;
quan 1y va cung cép thong tin phuc vu hoat dong kién truc;

d) Hang nim, bao cdo B Xay dung vé tinh hinh thyc hién coéng tic quan 1y
nha nude vé hoat dong kién truc.

2. Uy ban nhan déan c4p huyén, Uy ban nhan dan cép x3, trong pham vi nhiém
vu, quyén han ctia minh, c6 trach nhiém sau day:

a) Thuc hién quan 1y nha nudc vé hoat dong kién tric trén dia ban theo quy
dinh cua phap luat;
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b) T6 chuc boi dudng chuyén mon, nghi€p vu veé kién trac cho cén by, cong
churc cia co quan, don vi truc thudc theo phan cap.

Chuong V
PIEU KHOAN THI HANH

Diéu 39. Sira d6i, bd sung mdt sé diéu ciia cac luit ¢ lién quan dén hoat
dong kién tric

1. Sira d6i, b6 sung mot sd diéu ctia Luat Xay dung sb 50/2014/QH13 di duoc
stra d6i, bd sung mot sd diéu theo Luat sé 03/2016/QH14 va Luat sb 35/2018/QH14
nhu sau:

a) Stra d6i, bd sung khoan 1 DBiéu 91 nhu sau:

“1. Phu hop véi quy hoach chi tiét xay dung dd duoc co quan nha nudc cd
tham quyén phé duyét. Pdi v6i cong trinh x4y dung & khu vue, tuyén phd trong
d6 thi da on dinh nhung chua c6 quy hoach chi tiét xay dung, thiét ké do thi thi
phai pht hop véi quy ché quan 1y kién tric duoc co quan nha nude cé tham quyén
ban hanh.”;

b) Stra d6i, b6 sung diém a khoan 1 Piéu 93 nhu sau:

“a) Phu hop v6i muc dich s dung dat theo quy hoach sir dung dat duoc phé
duyét va quy ché quan 1y kién trac duoc co quan nha nude c6 tham quyén ban hanh;”;

¢) B6 sung khoan 4a vao sau khoan 4 Piéu 148 nhu sau:

“4a. T6 chuc, ca nhan hanh nghé kién trac thuc hién theo quy dinh cua phap
luét vé kién trc.”;

d) B6 sung khoan 4 vao sau khoan 3 Diéu 149 nhu sau:

“4. Chung chi hanh nghé kién trac thuc hién theo quy dinh cta phap luat vé
kién tric.”;

d) Bai bo Diéu 81.

2. Sira d6i, bo sung mot s6 diéu cta Luat Quy hoach d6 thi s 30/2009/QH12
da duoc stra ddi, bd sung mat s6 diéu theo Luat sd 77/2015/QH13 va Luat sb
35/2018/QH14 nhu sau:

a) Stra d6i, bd sung khoan 1 Piéu 69 nhu sau:
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“l. T6 chire, c4 nhan thuc hién dau tu xay dung moi, cai tao, stra chita cong
trinh kién trac, cong trinh ha tang k¥ thudt, cong trinh ha ting x4 hoi va nha ¢ phai
pht hop voi quy hoach chi tiét d6 thi da dugc phé duyét, quy ché quan 1y kién trc
va theo quy dinh cta phép luét vé xay dung.”;

b) Stra d6i, b6 sung khoan 6 Piéu 72 nhu sau:

“6. Chu dau tu du 4n dugc xac dinh trong quyét dinh dau tu c6 trach nhiém
quan 1y hé thong ha ting k¥ thuat, khong gian, kién trac theo quy hoach do thi da
duoc phé duyét, quy ché quan 1y kién trac trong pham vi ranh gi6i thuc hién dy an,
trir trudng hop viée quan 1y duge ban giao cho Uy ban nhan dan.”;

¢) Bai bo biéu 60.

3. Thay thé cum tUr tai mot s6 luét sau day:

a) Thay thé cum tir “quy ché quan Iy quy hoach, kién tric d6 thi” bang cum tir
“quy ché quan 1y kién tric” tai khoan 2 Diéu 93 ctia Luat Xay dung s6 50/2014/QH13
da dugc sira d6i, bo sung mot sé didu theo Luat s6 03/2016/QH14 va Luat sd
35/2018/QH14;

b) Thay thé cum tir “quy ché quan 1y quy hoach kién trac d6 thi” bang cum tir
“quy ché quan 1y kién tric” tai khoan 2 Piéu 20 ctia Luat Nha ¢ sé 65/2014/QH13;

¢) Thay thé cum tir “quy ché quan 1y quy hoach, kién triic d6 thi” bang cum tir
“quy ché quan 1y kién tric” tai Pidu 5, diém e khoan 3 Piéu 12, khoan 3 Piéu 13,
khoan 1 Diéu 52 ctia Luat Quy hoach d6 thi s 30/2009/QH12 d3 dugc sira doi, bd
sung mot sd diéu theo Luat sb 77/2015/QH13 va Luat s6 35/2018/QH14.

4. Bé cum tur “hoac duoc tuyén chon” tai diém d khoan 1 Diéu 22 cua Luét
PAiu thau sb 43/2013/QH13 da duoc stra ddi, bod sung mot s6 diéu theo Luat sb
03/2016/QH14 va Luat s6 04/2017/QH14.

Piéu 40. Hiéu lwc thi hanh

Luat nay c6 hiu lyc thi hanh tir ngay 01 thang 7 nam 2020.

Diéu 41. Quy dinh chuyén tiép

1. Quy ché quan Iy quy hoach, kién triic d6 thi di duoc phé duyét theo quy
dinh cua Luat Quy hoach do6 thi trudc ngay Luat nay c¢6 hi¢u luc thi hanh thi duoc
tiép tuc thuc hién dén hét ngay 31 thang 12 nim 2021.
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2. Cudc thi tuyén, tuyén chon thiét ké kién tric cong trinh xdy dung theo quy
dinh cua Luat Xay dung da phé duyét ké hoach tuyén chon trudc ngay Luat nay co
hiéu luc thi hanh thi dugc tiép tuc thuc hién dén hét ngay 31 thang 12 nam 2021.

3. Chimg chi hanh nghé hoat dong xay dung duogc cip cho ca nhan thyc hién
thiét ké kién tric cong trinh, tham tra thiét ké kién tric cong trinh theo quy dinh
ctia phap luat vé xay dung c6 gia trj dén khi hét thoi han st dung, trir trudng hop
quy dinh tai khoan 4 Diéu nay.

4. Chimg chi hanh nghé hoat dong xay dung duoc cip cho c4 nhéan thuc hién
thiét ké kién trGic cong trinh, tham tra thiét ké kién trac cong trinh hét thoi han st
dung trong khoang thoi gian tir ngay 01 thang 7 nam 2020 dén hét ngay 31 thang 12
nam 2020 thi duoc tiép tuc st dung dén hét ngay 31 thang 12 nim 2020; trudng
hop bi mat hodc hu hong thi duge cap lai theo quy dinh cua phap luat vé xdy dung.

Ludt nay duwoc Qué'c hoi nuoc Cong hoa xa hoi chu nghia Viét Nam khoa X1V,
ky hop thu 7 thong qua ngay 13 thang 6 nam 2019.

CHU TICH QUOC HOI

Nguyén Thi Kim Ngan
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CHU TICH NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
Déc lap - Tu do - Hanh phuc

S6: 06/2019/L-CTN Ha Noi, ngay 28 thang 6 nam 2019

LENH
Vé viéc cong bo Luat

CHU TICH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

Can ct Diéu 88 va Diéu 91 cua Hién phap nudc Cong hoa xa hoi chu nghia
Viét Nam;

Cin ci Diéu 80 cua Luat Ban hanh van ban quy pham phap luat;
NAY CONG BO

Luét Phong, chong tac hai ciia ruou, bia

Pi dugc Qubc hoi nudc Cong hoa xa hoi cha nghia Viét Nam khoa XIV,
ky hop thtr 7 thong qua ngay 14 thdng 6 nam 2019./.

’ _ CHUTICH_ )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

Nguyén Phu Trong
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QUOC HOI CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

Luat sb: 44/2019/QH14

_ LUAT
PHONG, CHONG TAC HAI CUA RUQU, BIA

Can cir Hién phdp nuwée Cong hoa xd héi chii nghia Viét Nam;;

Quéc hoi ban hanh Ludt Phong, cho‘ng tac hai cua rwou, bia.

Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Luat nay quy dinh bién phép gidm muc ti€u thu rugu, bia; bi€n phap quan ly
vi€c cung cép rugu, bia; bién phap giam tac hai ctua ruogu, bia; diéu kién bao dam
cho hoat dong phong, chéng tac hai cua rugu, bia; quan 1y nha nudc va trach nhi¢ém
clia co quan, tO chirc, ca nhan trong phong, chdng tac hai ctia ruou, bia.

Piéu 2. Giai thich tir ngir

Trong Lut nay, cac tir ngit dudi dy duoc hiéu nhu sau:

1. Ruwou 13 dd uéng ¢ cdn thuc phém, duoc san xuét tir qua trinh 1én men tu
mdt hodc hdn hop cua cac loai nguyén liéu chu yéu gom tinh bot cta ngii cbe, dich
dudng cua cdy, hoa, cii, qua hoic 1a d6 uéng dugc pha ché tir con thyc pham.

2. Bia 1a 6 ubng c6 con thuc pham, dugc san xudt tir qué trinh 1én men tir hdn
hop cta céc loai nguyén liéu cha yéu gdm mach nha (malt), dai mach, ndm men
bia, hoa bia (hoa houblon), nudc.

3. Con thire pham 13 hop chét hitu co c6 cong thire phan tir 13 C,HsOH va ¢
tén khoa hoc 1a ethanol da dugc loai bé tap chit, dat yéu cu dung trong thuc phém
theo quy chuan k¥ thuat qudc gia, c6 kha ning gay nghién va gay ngd doc cap tinh.

4. B6 con 1asd do chi ham lugng con thue phém co trong rugu, bia tinh theo
phan tram thé tich. Do cdn duoc tinh bang sé mililit ethanol nguyén chit trong 100 ml
dung dich ¢ 20°C.
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5. Tac hai cua rwou, bia 1a anh huong, tac dong c6 hai ctua rugu, bia ddi voi
suc khoe con nguoi, gia dinh, cong déng, an toan giao thong, trat tu, an toan xa
hoi, kinh t€ va cac van dé xa hoi khéc.

6. Nghién rurou, bia 1a tinh trang 18 thudc vao rugu, bia véi biéu hién dic trung
nhu thuong xuyén thém udng, luong udng co thé ting theo thoi gian, khong thé tu
kiém soat luong udng hay ngimg udng.

7. San xudt rwou thi cong 1a hoat dong san Xuét rugu bﬁng dung cu truyén
thdng, khong st dung may moc, thiét bi cong nghiép.

8. San xudt rwou céng nghiép 1a hoat dong san xuit ruou bang may moc,
thiét bi cong nghiép.

Piéu 3. Chinh sach ciia Nha nwéc trong phong, chong tic hai ciia ruou, bia

1. Thuc hién déng b0 cac bién phap phong, chéng tac hai cua ruou, bia.

2. Uu tién hoat dong thong tin, gido duc, truyén thong; giam tinh san co, dé
tiép can cua rugu, bia; gidm tac hai cua rugu, bia; tding cuong quan 1y san XUt
ruou thu cong; thuc hién cac bién phap phong, chdng tac hai ciia ruou, bia d6i véi
tré em, hoc sinh, sinh vién, thanh nién, phu ntt mang thai.

3. Bao dam ngudn luc cho cong tac phong, chdng tac hai cia rugu, bia; chi
trong cac hoat dong phong, chong tac hai cta ruou, bia cla y té co sd va ¢ cong
déng; huy dong xa hdi hoa cac hoat dong phong, ché)ng tac hai cua ruou, bia.

4. Khuyén khich nghién ctru khoa hoc, phét trién cong nghé va ung dung cong
nghé cao, cong nghé tién tién, cong nghé maéi nham giam tac hai cia ruou, bia.

5. Khen thuodng tap thé, ca nhan co thanh tich trong phong, chéng tac hai cia
ruou, bia.

Picu 4. Quyén va nghia vu ciia ca nhan, t6 chirc trong phong, chdng tic
hai cia rugu, bia

1. Pugc sdng trong méi trudng khong chiu anh hudng boi tac hai clia rugu, bia.

2. Pugc cung cap thong tin phu hop, chinh xac, khach quan, khoa hoc, day du
vé ruou, bia, nguén géc, Xuat xt, chat luong va tac hai cua rugu, bia.

3. Phan anh, t6 cdo hanh vi vi pham phap luat vé phong, chéng tic hai cia
ruou, bia; tb cao viéc co quan, ngudi cé tham quyén khong xir Iy hanh vi vi pham
phap luat vé phong, chdng tac hai cta rugu, bia.

4. Tuan thi quy dinh cta phép lut vé phong, chdng tac hai ctia rugu, bia.
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Piéu 5. Cac hanh vi bi nghiém caAm trong phong, chdng tac hai ciia ruou,
bia

1. X1i giuc, kich dong, 16i kéo, ép budc ngudi khac udng ruou, bia.

2. Nguoi chua du 18 tudi udng rugu, bia.

3. Ban, cung cép, khuyén mai rugu, bia cho nguoi chua da 18 tudi.

4. Str dung lao dong 1a ngudi chua du 18 tudi truc tiép tham gia vao viéc san
xuét, mua ban ruou, bia.

5. Can b9, cong chuc, vién chic, nguoi lao dong trong cac co quan, t6 churc, si
quan, ha si quan, quan nhan chuyén nghiép, chién si, ngudi lam viéc trong luc luong
vii trang nhan dan, hoc sinh, sinh vién uéng rugu, bia ngay trudc, trong gio lam viéc,
hoc tap va nghi gifra gid lam viéc, hoc tap.

6. DBiéu khién phuong tién giao thong ma trong mau hoic hoi thd c6 ndng
do con.

7. Quang cao ruou ¢ do con tir 15 do tro 1én.

8. Cung cip thong tin khong chinh xéc, sai su that vé anh hudng cia rugu, bia
doi véi stre khoe.

0. Khuyén mai trong hoat dong kinh doanh rugu, bia c6 do con tir 15 do trd 1én; st
dung ruou, bia c6 do con tir 15 do tr 1én dé khuyén mai dudi moi hinh thirc.

10. Str dung nguyén liéu, phy gia, chat hd trg ché bién khong dugc phép dung
trong thuc phém; nguyén li€u, phu gia thuc phém, chit hd tro ché bién thuc phém
khong bao dam chét luong va khong rd ngudn gbc, xuat xt dé san xuét, pha ché
ruou, bia.

11. Kinh doanh ruou khong c6 gidy phép hodc khong dang ky; ban ruou, bia
bang may ban hang tu dong.

12. Kinh doanh, tang trir, van chuyé-n rugu, bia gid, nhap lau, khong bao dam
chat luong, khong rod nguén géc, XUAt x1; nhap lau rugu, bia.

13. Cac hanh vi bi nghiém cim khac lién quan dén ruou, bia do luat dinh.

Chwong 11
BIEN PHAP GIAM MUC TIEU THU RUQU, BIA

Piéu 6. Muc dich, yéu cau trong thong tin, gido duc, truyén thong vé
phong, chong tic hai ciia rwou, bia
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1. Thong tin, gido duc, truyén thong nham nang cao nhan thirc, dinh hudng
hanh vi, thay doi thoi quen c¢o6 hai dé phong, chéng tac hai cta ruou, bia ddi voi
suc khoe con nguoi, gia dinh, cong déng, an toan giao thong, trat tu, an toan xa
hoi, kinh té va cac van dé xa hoi khac.

2. Viéc thong tin, giao duc, truyén thong vé phong, chéng tac hai cua ruou, bia
phai bao dam cac yéu cau sau day:

a) Chinh x4c, khach quan va khoa hoc;

b) Thudng xuyén; phu hop, dé tiép can va hiéu qua dbi véi timg d6i tuong,
trinh d6, Ira tudi, giGi tinh; pht hop véi truyén thong, vin héa, ban sac dan toc, ton
gido va phong tuc tap quan; chi trong ddi v&i hoc sinh, sinh vién, thanh nién, phu
nit mang thai va cé nhan, td chirc, ho gia dinh san xuét rugu thu cong.

Piéu 7. Ni dung théng tin, gido duc, truyén thong vé phong, chong tic hai
cua ruwgu, bia

1. Chinh sach, phap luat cia Nha nudc vé phong, chéng tac hai cua ruou, bia;
céc hanh vi bj nghiém cam trong phong, chdng tac hai cia ruou, bia; cac ché tai xu
phat va vin dong c4 nhan, to chtc tuan thu quy dinh cua phap ludt vé phong,
chéng tac hai caa ruou, bia.

2. Quyén, nghia vy cta ca nhan va trach nhi¢m cta co quan, td chic, gia dinh,
cong dong trong phong, chong tac hai cua rugu, bia.

3. Tac hai cua rugu, bia; tc hai ctua rugu, bia gia, khong bao dam chét lugng, an
toan thuc pham; cic mirc dd nguy co khi udng ruou, bia; cac bién phap giam tac
hai cua ruou, bia.

4. Bénh, tinh trang stic khoe, ddi tuong khong nén uéng ruou, bia; do tudi
khong dugc uéng ruou, bia.

5. K§ nang tr ch6i udng ruou, bia; k§ ning nhan biét va ung xir, xr tri khi gap
nguoi say rugu, bia, nguoi nghién rugu, bia.

6. Van dong han ché udng ruou, bia va khong diéu khién phuong tién giao
thong, van hanh mdy moc sau khi uéng ruou, bia.

7. Hudng dan ho gia dinh, c4 nhan san xuit ruou thu cong bao dam an toan
thie pham theo quy dinh ctia phap luat.

8. Tuyén truyén, van dong, hudng dan ho gia dinh, ¢4 nhan san xuét ruou thi
cong 1am thi tuc cap gidy phép san xuét, dang ky véi Uy ban nhan dan cap xi viéc
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ban rugu cho co sd c6 gidy phép san xuat rugu dé ché bién lai, ké khai viéc san
xuét ruou thu cong khong nham muc dich kinh doanh.

Diéu 8. Hinh thic théng tin, gido duc, truyén thong vé phong, chéng tic
hai cia rugu, bia

1. Thuc hién truc tiép; tw van, hudéng din tim hiéu phap luat; cung cép, phé
bién tai ligu.

2. Thong qua phuong tién thong tin dai ching, loa truyén thanh, mang Internet,
pa-nd, ap-phich, tranh c6 dong.

3. Thi tuyén truyén, tim hiéu.

4. Chién dich truyén thong.

5. Long ghép trong viéc giang day, hoc tap tai co so gido duc thudc hé thong
giao duc quéc dan; trong hoat dong van hoa, ngh¢ thuat, thé thao; trong hoat dong
clia co quan, tO chirc, cong dong va cac thiét ché vin hoa, thé thao co so.

Piéu 9. Trach nhiém trong théng tin, gido duc, truyén thong vé phong, chong
tac hai cua rwgu, bia

1. Co quan, td chirc, c4 nhan c6 trach nhiém thuc hién thong tin, gido duc,
truyén théng quy dinh tai cac diéu 6, 7 va 8 cua Luat nay.

2. Chinh phu quy dinh trach nhiém thuc hién théng tin, gido duc, truyén théng
vé phong, chéng tac hai cua ruou, bia va viéc han ché st dung hinh anh dién
vién ubng ruou, bia trong tac pham dién anh, san khau, truyén hinh.

Piéu 10. Pia diém khong udng rwou, bia

1. Cosoy té.

2. Co s¢ giao duc trong thoi gian giang day, hoc tap, lam viéc.

3. Co s&, khu vuc cham soc, nudi dudng, vui choi, giai tri danh cho nguoi
chua du 18 tudi.

4. Co s cai nghién, co s¢ gido duc bt budc, truong gido dudng, co s giam giir
pham nhan va co s& giam gitr khac.

5. Co s bao tro xa hoi.

6. Noi 1am viéc ctia co quan nha nuéec, to chire chinh tri, to chic chinh trj - xa
hoi, t6 chire chinh tri x3 hoi - nghé nghiép, don vi su nghi¢p cong 1ap trong thoi
gian lam viéc, trur dia diém duoc phép kinh doanh ruou, bia.

7. Céc dia diém cong cong theo quy dinh cta Chinh phu.
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Piéu 11. Quan Iy viéc khuyén mai rwou, bia cé d6 con dudi 15 dd

T6 chirc, ca nhan thyc hién khuyén mai ruou, bia c6 d6 con dudi 15 do phai
tuan thil cac quy dinh ctia Luat ndy va quy dinh khac ctia phap luat vé khuyén mai.

Piéu 12. Quan Iy viéc quang cao ruou, bia c6 do con duéi 5,5 dd

1. T6 chirc, ca nhan thuc hién quang cdo rugu, bia phai tuan thu cac quy dinh
ctia Luat ndy va quy dinh khac ctia phap ludt vé quang céo.

2. Quang cao khong thé hién cac nodi dung sau day:

a) C6 thong tin, hinh anh nham khuyén khich udng ruou, bia; thong tin ruou, bia
co tac dung tao su trudng thanh, thanh dat, than thi¢n, hép dan vé gidi tinh; hudng
dén tré em, hoc sinh, sinh vién, thanh nién, phu nit mang thai;

b) St dung vat dung, hinh anh, biéu tuong, am nhac, nhan vat trong phim,
nhan hiéu san phém danh cho tré em, hoc sinh, sinh vién; sit dung nguoi chua du
18 tudi hodc hinh anh cua nguoi chua du 18 tudi trong quang cao rugu, bia.

3. Khong thyc hi¢n quang céo trén cac phuong tién quang cdo trong truong
hop sau day:

a) Su kién, phuong tién quang cdo, san pham danh cho ngudi chua du 18 tudi,
hoc sinh, sinh vién, thanh nién, phu nit mang thai;

b) Phuong tién giao thong;

¢) Bdo noi, bao hinh ngay trudc, trong va ngay sau chuong trinh danh cho tré
em; trong thoi gian tir 18 gio dén 21 gio hang ngay, trir trudng hop quang céo co
san trong cac chuong trinh thé thao mua ban quyén tiép song truc tiép tir nudc
ngoai va truong hop khéc theo quy dinh cta Chinh phu;

d) Phuong tién quang céo ngoai trdi vi pham quy dinh vé kich thudc, khoang
cach dat phuong tién quang cdo tinh tir khudn vién ctia co s¢ gido duc, co sé, khu
vuc cham sdc, nudi dudng, vui choi, gidi tri danh cho nguoi chua du 18 tudi.

4. Quang c4o phai c6 canh bao dé phong, chéng tac hai ctia ruou, bia.

5. Quang cdo trén bdo dién tir, trang thong tin di¢n tu, phuong tién di¢n tu,
thiét bi dau cudi va thiét bi vién thong khac phai co hé théng cong nghé chan loc,
phan mém kiém soat tudi ciia nguoi truy cap dé ngin ngira ngudi chua du 18 tudi
tiép can, truy cap, tim kiém thong tin vé ruou, bia.

6. Chinh phu quy dinh chi tiét diém d khoan 3, khoan 4 va khoan 5 Diéu nay.
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Piéu 13. Quan Iy viéc quing cio ruou cé dd cdn tir 5,5 dd dén duéi 15 dd va
bia c6 d9 con tir 5,5 ) tré 1én

T chite, ca nhan thuc hién quang céo rugu co6 do cOn tir 5,5 d6 dén dudi 15 do
va bia ¢6 do con tir 5,5 d0 trg 1én phai tuan thua quy dinh tai Diéu 12 cua Luét nay
va khong quang cdo trong truong hop sau day:

1. Trong cac chuong trinh, hoat dong van hoéa, san khau, dién anh, thé thao;

2. Trén cac phuong tién quing céo ngoai troi, trir bién hiéu cia co s kinh
doanh ruou, bia.

Piéu 14. Quan Iy viéc tai tro ciia té chirc, ¢4 nhan kinh doanh rwou, bia

T6 chire, ca nhan kinh doanh rugu, bia thue hién tai tro phai tuan tha cac quy
dinh cta phap luat co6 lién quan dén viéc tai tro va khong duogc tai trg béng san
phém ruou, bia.

Chuwong III
BIEN PHAP QUAN LY VIEC CUNG CAP RUQU, BIA

Piéu 15. Quan ly kinh doanh rwou
1. Diéu kién cip phép san xuit rugu cong nghiép c6 do con tir 5,5 d6 trd 1én
bao gdm:

a) Doanh nghi¢p duogc thanh 13p theo quy dinh cia phap luét;

b) C6 day chuyén may moc, thiét bi cong nghiép, quy trinh cong nghé san xuét
rugu dap ung quy mod du kién san xuat;

¢) Bao dam diéu kién vé an toan thuc pham va bao vé méi truong theo quy
dinh cua phap luét;

d) C6 nhan vién k¥ thuat c6 trinh do, chuyén mén phu hop voi nganh, nghé san
xuat ruou.

2. biéu kién cép phép san xuét ruou thu cong co do cOn tir 5,5 do tré 1én nham
muc dich kinh doanh, trir truong hop quy dinh tai khoan 3 Pi€u nay, bao gom:

a) Doanh nghié€p, hop tac xa, lién hi€p hop tdc xa hodc hd kinh doanh dugc
thanh 1ap theo quy dinh cta phap luat;

b) Bao dam diéu kién vé an toan thyc pham theo quy dinh ctia phap luét.
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3. Diéu kién ddi voi ho gia dinh, c4 nhin san xuét ruou thi cong co do con tir
5,5 do trd 1€n ban cho co s& co gidy phép san xuat rugu dé ché bién lai bao gom:

a) Co hop dong mua ban véi co s ¢ gidy phép san xuét ruou va co dang ky
v61 Uy ban nhan dan cap xa noi c6 co s& san xuat;

b) Bao dam diéu kién vé an toan thuc pham theo quy dinh ctia phap luat.

4. Piéu kién cép phép mua ban ruou c6 do cOn tir 5,5 d6 trd 1én bao gém:

a) Pang ky kinh doanh theo quy dinh ctia phap luat;

b) Pap ung diéu kién theo ting loai hinh mua ban ruou.

5. Chinh phil quy dinh chi tiét Piéu nay va quy dinh viéc quan 1y kinh doanh
ruou c¢o6 do con dudi 5,5 do.

Piéu 16. Piéu kién ban rwou, bia theo hinh thirc thwong mai dién tir

1. Bap tng quy dinh tai khoan 4, khoan 5 Diéu 15 va Diéu 18 cua Luat nay.

2. Bap tng diéu kién theo quy dinh cta phap luat vé thuong mai dién ti.

3. Thyc hién bién phép theo quy dinh ctia Chinh phu dé ngin ngira ngudi chua
du 18 tudi ti€p can, truy cap, tim kiém thong tin va mua ruou, bia.

4. Ap dyng hinh thirc thanh toan khong dung tién mat.

Piéu 17. Bién phap quan ly déi véi san xuit ruou thii cong khong nhim
muc dich kinh doanh

1. HO gia dinh, cd nhan san xuét ruou thu cong khong nham muc dich kinh
doanh phai c¢6 ban ké khai giri Uy ban nhan dan cip xa vé luong ruou duogc san
xuat, pham vi st dung, cam két bdo dam an toan thuc pham va khong ban rugu ra
thi truong theo mau do Bo truong Bo Cong Thuong quy dinh. Viéc ké khai khong
phai ndp phi, I¢ phi.

2. Uy ban nhan dan cac cap huéng dan viéc thuc hién cic quy dinh cua phap
ludt vé an toan thyc pham; bao cdo san lugng va tinh hinh bao dam an toan thuc

pham ddi véi san xuét ruou tha cong khong nham muc dich kinh doanh trén dia ban.
Diéu 18. Bio dam chét lwgng, an toan thue phim doi véi ruwgu, bia

Ruou, bia dugc kinh doanh, luu hanh tai Viét Nam phai bdo dam ti€u chuén,
quy chuén k§ thuat, chit lugng san pham, hang hoa va an toan thuc pham theo quy
dinh cua phap luat.
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Piéu 19. Pia diém khong ban rwou, bia

1. Cosoy té.

2. Co sé gido duc.

3. Co s¢, khu vuc cham soc, nudi dudng, vui choi, gidi tri danh cho nguoi
chua du 18 tudi.

4. Co so cai nghién, co s¢ gido duc bét budc, truong gido dudng, co s giam giir
pham nhan va co s& giam gitr khac.

5. Co s bao tro xa hoi.

6. Noi 1am viéc ctia co quan nha nuéec, to chire chinh tri, to chic chinh trj - xa
hoi, t6 chuc chinh tri x4 hoi - nghé nghiép, don vi sy nghiép cong lap, trir dia diém
dugc phép kinh doanh rugu, bia.

Piéu 20. Phong ngira va xir ly rwou, bia gia, khong bao dam chat hrong,
an toan thuwe pham; rwou, bia nhip lau, khong ré ngudn goc, xuat xir

1. Rugu, bia gia, khong bdo dam chat lugng, an toan thuc phém va ruou, bia
nhap 13u, khong ro ngué)n géc, xuit xtt déu bi tich thu, xt 1y theo quy dinh cua
phép luat.

2. Tb chiic, c4 nhan co trach nhiém phdi hop, tham gia vdi co quan c6 tham
quyén trong phong, chdng rugu, bia gia, khong bao dam chit luong, an toan thuc
phém va rugu, bia nhap 1au, khong ro nguén géc, Xuat xtr.

3. B6 Cong Thuong, BO Y té, trong pham vi nhi¢m vy, quyén han cua minh,
huéng din viéc bo sung chét chi thi mau vao cac san pham con khong dung trong
thyc phim dé phéan biét v6i con thyc phdm va phong ngira pha ché rugu tir san pham
con khong duoc phép dung trong thuc pham.

Chuong IV
BIEN PHAP GIAM TAC HAI CUA RUQU, BIA

Pi¢u 21. Phong ngira tai nan giao thong lién quan dén sir dung ruou, bia

1. Nguoi diéu khién phuong tién giao thong khong udng ruou, bia trude va
trong khi tham gia giao thong.

2. Nguoi ding dau co sd kinh doanh van tai, cha phuong tién giao thong van
tai co6 trach nhi¢m chu dong thuc hién bi¢n phdp phong ngtra, phat hién, ngan chan
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nguoi diéu khién phuong tién van tai uéng ruou, bia ngay trudc va trong khi tham
gia giao thong.

3. Co quan, ngudi c6 tham quyén co trach nhiém kiém tra ndong do con trong
mau, hoi thd ctua ngudi diéu khién phuong tién giao thong dang tham gia giao
thong hodc gay ra tai nan giao thong.

4. BO Giao thong véan tai co trach nhiém xay dung ndi dung va td churc viée
dao tao vé phong, chng tac hai ctia rugu, bia trong chuong trinh dao tao cp bang,
chtng chi, gidy phép diéu khién phuong tién giao thong thudc pham vi quan 1y.

Diéu 22. Phong ngira, can thiép va giam tac hai cia viéc udng rwou, bia
d6i véi sire khée

1. Cac bién phap phong ngira, can thiép va giam tac hai cua viéc udng ruou,
bia ddi véi st khoe bao gom:

a) Tu van vé phong, chéng tac hai cua rugu, bia cho nguoi dén kham bénh,
chira bénh tai co so'y té;

b) Sang loc, phat hién sém yéu t6 nguy co ddi véi sttc khoe ciia ngudi udng
rugu, bia; nguoi mic bénh, rdi loan chirc nang do uéng rugu, bia; nguoi nghién
ruou, bia;

¢) Can thiép giam tac hai cho nguoi c6 yéu td nguy co dbi véi stre khoe, phu
nit mang thai c¢6 hoi ching hodc nguy co ngd doc ruou ¢ thai nhi; phong, chong
nghi¢n va tai nghién ruou, bia;

d) Chan doan, diéu tri, phuc hdi chirc nang cho nguoi mic bénh, r6i loan chirc
nang c6 lién quan dén udng ruou, bia.

2. Co s6 y té thuc hién cac bién phap quy dinh tai khoan 1 Piéu nay theo
huéng dan chuyén mon, k¥ thuat ciia Bo Y té.

Piéu 23. Tw vin vé phong, chdng tac hai ciia ruou, bia

1. Tu van vé phong, chéng tac hai ctia ruou, bia bao gdm céc ndi dung sau day:

a) Thong tin, kién thuc, phap luat vé phong, chéng tac hai cua ruou, bia;

b) Bién phap giam tac hai ctia rugu, bia; k¥ ning tir chbi udng rugu, bia; ki ning
nhan biét va ung xtr, xu tri khi gdp ngudi say ruou, bia, ngudi nghién ruou, bia.

2. Viée tu van vé phong, chéng tac hai ctiia ruou, bia tap trung vao cac dbi
tuong sau day:

a) Nguoi thudng xuyén udng ruou, bia;
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b) Nguoi nghién rugu, bia;

¢) Thanh vién gia dinh c6 nguoi thuong xuyén udng ruou, bia, ngudi nghién
ruou, bia;

d) Tré em, hoc sinh, sinh vién, thanh nién, phu nit mang thai,

d) Nguoi bi anh hudng béi tac hai ctia ruou, bia.

3. Uy ban nhan dén cap x4 chu tri phéi hop véi Uy ban Mt tran T6 qudc Viét
Nam cung cap va cac to chtrc thanh vién ctia Mit tran hudng din, tao diéu kién
cho hoat dong tu van vé phong, chéng tac hai cua ruou, bia trén dia ban.

4. Nha nuée tao diéu kién va khuyén khich t6 chirc, ca nhan thyuc hién tu van vé
phong, chdng tac hai clia ruou, bia cho thanh vién trong cong dong.

5. Co quan, t6 chirc, ca nhan thuc hién hoat dong tu van quy dinh tai khoan 1 va
khoan 2 Piéu nay phi hop véi chire ning, nhiém vu duoc giao.

Diéu 24. Bién phap phong ngira tic hai ciia rwou, bia tai cong dong

1. Tuyén truyén, van dong céac gia dinh, thanh vién thudc td chuc, cong dé)ng
tham gia tuyén truyén va thyc hién quy dinh cta phap luat vé phong, chéng tac hai
cua ruou, bia.

2. Long ghép hoat dong phong, chdng tac hai ctia ruou, bia vao cac phong trao,
hoat dong van hoéa, van nghé¢, thé thao, xay dung doi séng van hoa va hoat dong
khac tai cong dong.

3. Van dong, khuyén khich quy dinh trong huwong udc, quy udc viéc han ché
hodc khong uéng ruou, bia tai ddm cudi, dam tang, 1& hoi trén dia ban dan cu.

4. Van dong ca nhan, to chtc khong st dung san pham ruou, bia khong rd
nguén géc, xuét xt, chua duogc kiém nghi¢m an toan thyc phém.

5. Phat hi¢n, phan &nh ngudi say ruogu, bia, ngudi nghién rugu, bia dé canh
béo, phong ngira, xtr Iy hanh vi gdy anh hudng dén trat tu, an toan x4 hoi.

Piéu 25. Chim soc, hd trg, bao vé tré em, phu nir va cac ddi twong yéu thé
khac dé phong ngira, giam tic hai ciia ruou, bia

1. Cac bién phap chiam soc, hd tro, bao vé tré em, phu nit va cac ddi tuong yéu
thé khac dé phong ngira, giam tac hai cta ruou, bia bao gom:

a) Tu van cho phu nir trong d6 tudi sinh dé, phu nir mang thai, phu nit dang
cho con ba vé tac hai cua ruou, bia ddi véi thai nhi, tré em; cho nguoi bi anh
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huong boi tac hai ctiia rugu, bia khi sir dung dich vu tai co s6'y té, co sO tro giap xa
hoi, co so hd trg nan nhan bi bao luc gia dinh;

b) Can thiép, hd tro, 4p dung bién phap cdm tiép xtc, bao dam an toan theo quy
dinh cua phap luat vé phong, chéng bao luc gia dinh dbi véi tré em, phu nir va cac
d6i twong yéu thé khac dé khong bi anh hudng béi tac hai ciia rugu, bia;

c¢) Cac bién phap ngan chdn theo quy dinh cta phap luat.

2. Céc bién phap quy dinh tai khoan 1 Piéu nay phai duoc 16ng ghép trong
chuong trinh, ké hoach, hoat dong co6 lién quan dén tré em, phu nit va céc dbi
tugng yéu thé khac.

3. Co quan, t6 chirc, gia dinh, ca nhan thyc hién quy dinh tai khoan 1 va khoéan 2
Diéu nay phu hop véi chirc nang, nhiém vu duogc giao.

Chuong V
PIEU KIEN BAO PAM CHO HOAT PONG PHONG,
CHONG TAC HAI CUA RUQU, BIA

Piéu 26. Kinh phi cho hoat déng phong, chong tic hai ciia rwou, bia
1. Kinh phi cho hoat dong phong, chéng tac hai ctia rugu, bia bao gdm:

a) Ngan sach nha nudc;

b) Kinh phi hgp phép khac.

2. Kinh phi cho hoat dong phong, chéng tac hai cua ruogu, bia dugc phan bo, quan
1y, st dung ding muc dich, hiéu qué va theo quy dinh ctia phép luat.

3. Chinh pha quy dinh n6i dung chi, mirc chi cho hoat dong phong, chdng tac
hai cua rugu, bia dugc ngan sach nha nudc bao dam.

Picu 27. Pao tao, boi duéng kién thirc chuyén mén, nghiép vu cho nguoi
1am cong tac phong, chong tac hai ciia rwgu, bia

1. Nguoi lam cong tac phong, chéng tac hai cua ruou, bia duge dao tao, boi
dudng kién thirc chuyén mén, nghiép vu phu hop véi trach nhiém duoc giao.

2. Nhan vién y té co s0, cong tac vién thuc hién phong, chéng tac hai caa ruou,
bia duoc uu tién tham gia cac hoat dong bdi dudng nang cao ning lyuc, kién thirc
chuyén mén, nghiép vu lién quan dén phong, chdng tac hai cia rugu, bia.
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Piéu 28. Xir Iy vi pham phap luat vé phong, chdng tic hai ciia rirou, bia

1. T6 chitc, ca nhan c6 hanh vi vi pham phap ludt vé phong, chéng tac hai cia
ruou, bia thi tiy theo tinh chét, mic do vi pham ma bi xir Iy ky luat, xir phat vi
pham hanh chinh hodc bi truy ctu trach nhi¢m hinh sy, néu gdy thiét hai thi phai
bdi thudng theo quy dinh cta phép lut.

2. Co quan, ngudi c6 tham quyén duoc sir dung phuong tién, thiét bi ki thuat
nghiép vu dé phat hién, xu 1y kip thoi hanh vi vi pham phap luat vé phong, chéng
tac hai cua ruou, bia.

3. Chinh phu quy dinh vé xtr phat vi pham hanh chinh trong phong, chéng tac
hai cua ruou, bia.

Chwong VI

QUAN LY NHA NUGC VA TRACH NHIEM CUA CO QUAN, TO CHUC,
CA NHAN TRONG PHONG, CHONG TAC HAI CUA RUQU, BIA

Diéu 29. Noi dung quén Iy nha nuéc vé phong, chong tac hai ciia rugu, bia
1. Ban hanh, trinh cap c6 thdim quyén ban hanh va t6 chirc thuc hién chinh
sach, phap luat, ké hoach vé phong, chéng tac hai cua ruou, bia.

2. Thong tin, tuyén truyén, phd bién, gido duc vé phong, chéng tic hai cua
ruou, bia.

3. Pao tao, boi dudng vé cong tac phong, chong tac hai cia ruou, bia.

4. Thong ké, so két, tong két, dinh ky béo cao viéc thyc hién phong, chdng tac
hai cua ruou, bia.

5. Thanh tra, kiém tra, xt Iy vi pham phép luat va giai quyét khiéu nai, to cdo vé
phong, chéng tac hai caa ruou, bia.

6. Nghién ctru khoa hoc va hop tac qudc té vé phong, chdng tac hai cua rugu,
bia.

Piéu 30. Trach nhiém quan 1y nha nwéc vé phong, chong tac hai cia
ruou, bia

1. Chinh phu théng nhat quan 1y nha nudc vé phong, chéng tac hai cua
ruou, bia.
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2. B0 Y té 1a co quan dau mbi gitip Chinh phu thyc hién quan 1y nha nuéc vé
phong, chéng tac hai cua ruou, bia.

3. BO, co quan ngang B9, trong pham vi nhiém wvu, quyén han cta minh, co
trach nhiém thyc hién quan ly nha nudc vé phong, chéng tac hai cua ruou, bia.

4, Uy ban nhan dan cac cép, trong pham vi nhi¢m vu, quyén han cua minh, thuc
hién quan Iy nha nudc vé phong, chdng tac hai ciia ruou, bia tai dia phuong.

Piéu 31. Trach nhiém ciia Mit tran T6 qudc Viét Nam, cic to chirc thanh
vién ciia Mt tran va to chirc xi hdi - nghé nghiép, to chirc xa hoi

1. Mt tran T6 quéc Viét Nam va céc td chic thanh vién ctia Mt trén, trong
pham vi chirc nang, nhi€ém vu cia minh, c6 trdch nhiém gido duc, tuyén truyén,
van dong nhan dan, doan vién, hoi vién thuc hién chinh sach, phap luat vé phong,
chéng tac hai cua rugu, bia; dua ndi dung phong, chéng tac hai cua ruou, bia vao
ndi quy, quy ché cua co quan, t6 chirc; tham gia y kién xay dung phap luat, thuc hién
giam sat, phan bi¢n xa hdi trong linh vuc phong, chéng tac hai cua ruou, bia theo
quy dinh cta phap luat.

2. Poan Thanh nién Coéng san H5 Chi Minh c6 trach nhiém sau day:

a) Thyc hién trach nhi€ém quy dinh tai khoan 1 biéu nay;

b) Tuyén truyén, gido duc tré em, hoc sinh, sinh vién, thanh nién khong udng
ruou, bia;

c) Phéi hop v6i co quan, td chire co lién quan dé bao vé va hd tro tré em, hoc
sinh, sinh vién, thanh nién bi &nh hudéng baéi tac hai ctia rugu, bia;

d) Long ghép hoat dong phong, chéng tac hai ciia ruou, bia trong cong tac
doan, doi.

3. H61 Lién hiép Phu nit Viét Nam c6 trach nhi¢m sau day:

a) Thyc hién trach nhi€ém quy dinh tai khoan 1 biéu nay;

b) Phdi hop véi co quan, t6 chirc ¢6 lién quan dé bao vé va hd tro phu ni, tré
em bi anh huong b1 tac hai cia rugu, bia;

¢) Long ghép hoat dong phong, chong tac hai ctia ruou, bia trong cong tac hoi.

4. T6 chtrc x3 hoi - nghé nghiép, t6 chtrc xa hoi, trong pham vi chirc nang,
nhiém vu cua minh, tham gia gido duc, tuyén truyén, van dong thuc hién chinh
sach, phap luat vé phong, chdng tac hai cta rugu, bia; tham gia ¥ kién xay dung
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phap luat vé phong, chdng tac hai cia ruou, bia; cung cdp thong tin vé phong,
chdng tac hai cua ruou, bia theo quy dinh cta phap luét.

Piéu 32. Trach nhiém ciia co sé kinh doanh rwou, bia

1. Tuan tha quy dinh cia phap luat vé diéu kién kinh doanh rugu, bia; vé
quang cdo, khuyén mai, tai trg, an toan thuc pham, chit luong, tiéu chuan, quy
chuin k¥ thuat, ghi nhan hang hoa ddi vé&i ruou, bia. Thong tin vé san phém ruou,
bia phai bao dam chinh xéc, khoa hoc.

2. Cung cap thong tin day du, chinh xac vé hoat dong kinh doanh cta co s&
theo yéu cau clia co quan c6 thim quyeén.

3. Khong st dung lao dong 13 nguoi chwa du 18 tudi truc tiép tham gia vao
viéc kinh doanh, quang c4o ruou, bia.

4. Thu hoi va xtr Iy rugu, bia khong bao dam chét luong, an toan thyuc phém do co
s& minh san xuat, mua ban theo quy dinh ctia phap luat vé an toan thyc pham.

5. Co s& ban rugu, bia phai niém yét thong bao khong ban ruou, bia cho ngudi
chua du 18 tudi. Trudng hop nghi ngd vé d6 tudi ciia ngudi mua ruou, bia thi
ngudi ban co quyén yéu cau ngudi mua xuat trinh gidy to ching minh.

6. Co s& ban ruou, bia tiéu dung tai chd nhac nhé va c6 hinh thirc thong tin
pht hop déi voi khach hang vé viéc khong diéu khién phuong tién giao thong,
hd tro khach hang thué, stir dung phuong tién giao thong cong cong sau khi udng
ruou, bia.

7. Ké tur ngay Luat nay co6 hiéu luc, khong dugc mé mai diém ban ruou, bia dé
tiéu dung tai chd trong ban kinh 100 m tinh tir khuén vién cta co sé y té, nha tré,
trudng mau gido, truong mam non, co sé gido duc pho thong.

Piéu 33. Trach nhiém ciia ngudi dimg dau co quan, td chirc trong phong,
chdng tac hai ciia ruou, bia

1. Nguoi dimg dau co quan, to chirc, trong pham vi nhiém vu, quyén han cua
minh, c6 trach nhiém t6 chitc thuc hién cac bién phap phong, chong tac hai cia
ruou, bia; té chire thuc hién nghiém quy dinh khong uéng rugu, bia trong thoi gian
lam viéc, tai noi lam viéc cua co quan, to chic.

2. Nguoi dimg dau to dan phd, khu phd, khbi phd, thon, ap, ban, lang, budn,
phum, soc, to chtc tai co sd, cong ddng tham gia cac hoat dong phong, chdng tac
hai cta rugu, bia quy dinh tai Diéu 24 cua Luat nay.
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3. Nguoi dung dau, ngudi quan 1y, diéu hanh dia diém quy dinh tai Diéu 10 va
Diéu 19 ctia Luat ndy c6 trach nhiém sau day:

a) Nhic nho, yéu cau cham dat hanh vi vi pham quy dinh tai Piéu 10 va
Piéu 19 cua Luat nay; tir chdi cung cap dich vu néu ngudi vi pham tiép tuc vi
pham sau khi da dugc nhic nho, yéu cau;

b) T6 chirc thuc hién, huéng dan, kiém tra, don ddc moi ngudi thuc hién ding
quy dinh vé khong dugc uéng, khong dugc ban ruou, bia tai dia diém thuoc quyén
quan 1y, diéu hanh.

Piéu 34. Trach nhiém ciia gia dinh trong phong, chdong tac hai cia
ruou, bia

1. Gido dyc, giam sat, nhic nho thanh vién chua du 18 tudi khong udng rugu, bia,
cac thanh vién khac trong gia dinh han ché ubng ruou, bia; dong vién, gitp do
nguo1 nghién rugu, bia trong gia dinh cai nghién ruou, bia.

2. Hudng din céc thanh vién trong gia dinh k¥ nang tir chbi uéng ruou, bia; k¥
nang nhan biét, ung xu, xu tri khi gdp nguoi say rugu, bia, ngudi nghién ruou, bia
va thuc hién cac bién phap phong, ché)ng tac hai cua ruou, bia.

3. Tham gia vdi cac co quan, td chitc va cong ddng thyuc hién phong, chong tac

hai cua ruou, bia.

Chuong VII
PIEU KHOAN THI HANH

Picu 35. Sira doi, bo sung quy dinh ciia mot so luit khac

1. Sira d6i, bo sung khoan 8 Diéu 8 cua Luit Giao thong duong b sb
23/2008/QH12 di dugc sira d6i, bo sung mot s didu theo Luat sé 35/2018/QH14
nhu sau:

“g. Diéu khién phuong tién tham gia giao thong dudng bd ma trong mau hoic
hoi thd ¢6 ndong d6 con.”.

2. Stra d6i, bd sung khoan 8 Piéu 8 cta Luat Giao thong duong thuy noi dia s6
23/2004/QH11 da duoc stra ddi, bo sung mot sd diéu theo Luat s 48/2014/QH13,
Luat s6 97/2015/QH13 va Luat s6 35/2018/QH14 nhu sau:
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“8. Thuyén vién, nguoi 1ai phuong tién dang 1am viéc trén phuong tién ma
trong méau hodc hoi thé co néng dod con hodc co cac chét kich thich khac ma
luat cdm st dung.”.

3. Thay thé mot s6 cum tr tai mot sd diéu cua Luét Thuong mai $6
36/2005/QH11 da duoc sira d6i, bo sung mot s6 diéu theo Luat s6 05/2017/QH14
nhu sau:

a) Thay thé cum tr “ruou c6 d6 con tir 30 d6 tré 1én” béng cum tur “ruou, bia
c6 d0 con tir 15 do trér 1én” tai khodn 4 Diéu 100;

b) Thay thé cum tir “rugu c6 d6 con tr 30 d6 trg 1én” béng cum tur “ruou c6 do
con tir 15 dd trd 1én” tai khoan 4 Diéu 109.

Picu 36. Hiéu lyc thi hanh

1. Luat nay c6 hi¢u luc thi hanh tir ngay 01 thang 01 nam 2020.

2. K& tir ngay Luat nay c6 hiéu lyc dén ngay 01 thang 01 nam 2022, viéc cip
phép san xuét ruou tha céng quy dinh tai khoan 2 Diéu 15 ciia Luat nay va viéc
dang ky san xuét ruou thi cong quy dinh tai khoan 3 Diéu 15 cta Luat ndy khong
phai ndp phi, I¢ phi.

Ludt nay duoc Qué'c hoi nuoc Cong hoa xa hoi chu nghia Viét Nam khoa X1V,
ky hop thir 7 thong qua ngay 14 thang 6 nam 2019.

CHU TICH QUOC HOI

Nguyén Thi Kim Ngan
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VAN BAN PHAP LUAT KHAC
BOQ TAI CHINH

BOQ TAI CHINH CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

S6: 1112/QP-BTC Ha Noi, ngay 28 thang 6 nam 2019

QUYET PINH
Veé viéc diéu chinh, b sung Bang gia tinh 1¢ phi truéc ba déi véi 6 td, xe may

BOQ TRUONG BOQ TAI CHINH

Can cur vao Luat Phi va L¢ phi ngay 25 thang 11 ndm 2015;

Can ctr Nghi dinh sb 140/2016/ND-CP ngay 10/10/2016 ctia Chinh phu quy
dinh vé 1¢ phi trudc ba va Nghi dinh s6 20/2019/ND-CP ngay 21/02/2019 stra doi,
bd sung mot sd diéu cta Nghi dinh sb 140/2016/ND-CP ngay 10/10/2016 cia
Chinh phu vé 18 phi trudce ba;

Cin ctr Nghi dinh s6 87/2017/ND-CP ngay 26/7/2017 ciia Chinh phi quy dinh
chtrc nang, nhi€m vy, quyén han va co cu to chirc ctia B Tai chinh;

Can ctr Thong tu s6 301/2016/TT-BTC ngay 15/11/2016 ctia Bo truong Bo
Tai chinh hudng dan vé 1¢ phi trudce ba; va Thong tu sé 20/2019/TT-BTC
ngay 09/4/2019 ciia B truong Bo Tai chinh sira d6i, bé sung mot s dicu cia
Thoéng tu s6 301/2016/TT-BTC ngay 15/11/2016 ctua Bo truong Bo Tai chinh;

Xét dé nghi ctia Téng cuc trudng Tong cuc Thué;
QUYET PINH:

Piéu 1. Ban hanh kém theo Quyét dinh nay 1a Bang gia diéu chinh, bd sung
Bang gia tinh 18 phi trudc ba cac loai 6 t6, xe may ban hanh kém theo Quyét dinh
s6 618/QD-BTC ngay 09/4/2019 ciia Bo trudong Bo Tai chinh.

Piéu 2. Quyét dinh nay c6 hiéu luc ké tir ngay 03/7/2019.
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Piéu 3. Téng cuc trudng Té)ng cuc Thué, Vu trudng Vu Chinh sach thué, Vu
truong Vu Phap ché, Chanh Vian phong Bo Tai chinh, Cuc truong Cuc Thué cac
tinh, thanh phé truc thudc Trung wong, cac Chi cuc trudng Chi cuc thué truc thuoc
Cuc Thué cac tinh, thanh phé va cac td chuc, ca nhan co lién quan chiu trach
nhiém thi hanh Quyét dinh nay./.

) TUQ. BQ TRUONG '
TONG CUC TRUONG TONG CUC THUE

Bui Van Nam
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BOQ TAI CHINH CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

BANG GIA TiNH LE PHi TRUOC BA PIEU CHINH, BO SUNG
(Ban hanh kém theo Quyét dinh s6 1112/QP-BTC ngay 28/6/2019
cua Bo Truong B¢ Tai chinh)

BANG 1: O TO CHO NGUOI TU 9 CHO TRO XUONG

Phin 1a. O t6 ché nguoi tir 9 ngudi tré xudng nhip khau

Kiéu loai xe Thé |S6 ngudi
: 2 tich |cho phép| Gia tinh LPTB
STT| Nhinhiéu | [Tén thuwong mai (M3 kidu loai) | @ | 0 P1ep tafn
) A A e lam | ché (ké (VND)
Tén thwong mai/So loai] n .
viéc |ca lai xe)
AUDI Q5 DESIGN 45 TFSI
1 [AUDI 2,0 5 2.525.000.000
QUATTRO (FYBCAY)
AUDI Q7 45 TFSI QUATTRO
2 |AUDI 2,0 7 3.397.000.000
(4MBOI1)
Q8 QUATTRO 3.0 TFSI
3 |AUDI 3,0 5 4.491.000.000
PRESTIGE S LINE
4 |BMW 2181 GRAN TOURER (6V71) 1,5 7 1.603.000.000
5 |BMW 3201 GRAN TURISMO (8X31) 2,0 5 2.029.000.000,
6 |BMW 740LI1 (7E21) 3,0 5 4.949.000.000
7 |BMW X4 M401 3,0 5 3.400.000.000
CHEVROLET TRAILBLAZER
2.5L4X2 ATLT
8 |CHEVROLET 2,5 7 825.000.000
(TRAILBLAZER 2.5L 4X2 AT
LT DSL)
CHEVROLET TRAILBLAZER
2.5L4X2 MT LT
9 |CHEVROLET 2,5 7 785.000.000
(TRAILBLAZER 2.5L 4X2 MT
LT DSL)
CHEVROLET TRAILBLAZER
2.5L4X4 AT LTZ
10 |CHEVROLET 2,5 7 966.000.000
(TRAILBLAZER 2.5L 4X4 AT
LTZ DSL)
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X Thé [S6 nguoi
Kiéu loai xe
: . tich |cho phép| Gia tinh LPTB
STT| Nhinhi¢u | [Tén thwong mai (M kiéu loai) | - |0 Phep) 1 fin
. K v . lam | ché (ké (VND)
Tén thwong mai/So loai] n .
’ ’ viéc [ca lai xe)
FENGXING JOYEAR S50
11 |DONGFENG 1,6 5 465.000.000
(EQ7160LS1B2)
12 |DONGFENG  |JOYEAR X5 (LZ6453XQ15V) 1,5 5 600.000.000,
MUSTANG ECOBOOST
13 |FORD 2,3 4 1.720.000.000
FASTBACK
14 |HONDA BRIO RS (DD189KL) 1,2 5 448.000.000
15 |HONDA BRIO RS OP1 (DD187KL) 1,2 5 452.000.000
16 |HONDA BRIO V (DD186KL) 1,2 5 418.000.000,
17 |HONDA CIVIC 15TOP (FC167HJIN) 1,5 5 942.500.000,
18 |HONDA CIVIC E (FC663KL) 1,8 5 734.000.000,
19 |HONDA CIVIC G (FC661KLNX) 1,8 5 794.000.000,
20 |HONDA CIVIC RS (FC168KEN) 1,5 5 929.000.000,
21 |HYUNDAI PALISADE (S8WSEFC5K) 2,2 7 1.870.000.000
22 |ISUZU MU-X (UCR87GGL-RLUHVN) 1,9 7 820.000.000
23 |JAGUAR E-PACE R-DYNAMIC (DF) 2,0 5 2.620.000.000)
24 |JAGUAR XJL PORTFOLIO (NNA) 3,0 5 6.450.000.000)
25 |LANDROVER |DISCOVERY HSE (LR) 3,0 7 4.435.000.000)
26 |LANDROVER |RANGE ROVER SPORT HSE (LW)| 2,0 5 5.694.000.000)
27 |LANDROVER |RANGE ROVER SPORT HSE (LW)| 2,0 7 5.409.000.000)
RANGE ROVER SPORT HSE
28 |LAND ROVER 3,0 7 6.669.000.000)
DYNAMIC (LW)
RANGE ROVER SPORT HSE
29 |LAND ROVER 3,0 5 6.163.600.000)
DYNAMIC (LW)
RANGE ROVER VELAR
30 |LAND ROVER 2,0 5 4.698.000.000)
R-DYNAMIC S (LY)
RANGE ROVER VELAR
31 |LAND ROVER 2,0 5 5.020.000.000)

R-DYNAMIC SE (LY)
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X Thé [S6 nguoi
Kiéu loai xe
: . tich |cho phép| Gia tinh LPTB
STT| Nhinhi¢u | [Tén thwong mai (M kiéu loai) | - |0 Phep) 1 fin
R K v e lam | ché (ké (VND)
Tén thwong mai/So loai] o v
viéc [ca lai xe)
RANGE ROVER VELAR
32 |LAND ROVER 3,0 5 6.630.000.000)
R-DYNAMIC SE (LY)
33 |LANDROVER |RANGE ROVER VELAR S (LY) | 2,0 5 4.473.000.000)
34 |LEXUS LS500 (VXFAS0L-AEUGTA) 3.4 5 7.080.000.000)
35 |MAZDA MAZDA 3 (BAMV) 1,5 5 599.000.000,
MERCEDES-
36 AMG G 63 (463272) 5,5 5 10.219.000.000
BENZ
MERCEDES-
37 GLC 300 4MATIC (253349) 2,0 5 2.949.000.000)
BENZ
MERCEDES-
38 GLS 400 4MATIC (166856) 3,0 7 4.962.000.000)
BENZ
MERCEDES-
39 V 250 (447813) 2,0 7 2.569.000.000)
BENZ
COUNTRYMAN JCW ALL 4
40 |MINI 2,0 5 2.699.000.000)
(YV91)
41 |MINI JOHN COOPER WORKS (XR91) | 2,0 4 2.329.000.000)
42 |MITSUBISHI ~ |PAJERO SPORT (KS5WGUPML)| 3,0 7 1.288.000.000
PAJERO SPORT GLS-L
43 |MITSUBISHI 3,0 7 1.288.000.000
(KSSWGUPML)
44 |NISSAN TERRA E (JDBALSLD23FW7---) | 2,5 7 948.000.000,
45 |NISSAN TERRA S JVLALHYD23IW7-—--) | 2,5 7 899.000.000,
46 |PORSCHE 718 CAYMAN (982120) 2,0 2 4.200.000.000]
47 |PORSCHE 911 GT3 RS (991850) 4,0 2 15.722.000.000
48 |PORSCHE CAYENNE 3,0 5 5.274.500.000)
49 |PORSCHE CAYENNE (9YAAALI) 3,0 5 5.521.500.000]
50 |PORSCHE CAYENNE S (9YABBI) 2,9 5 7.424.500.000)
51 |PORSCHE MACAN (95BAG1) 2,0 5 3.718.000.000
52 |PORSCHE MACAN S (95BBH1) 3,0 5 4.212.000.000
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X Thé [S6 nguoi
Kiéu loai xe
: . tich |cho phép| Gia tinh LPTB
STT| Nhinhi¢u | [Tén thwong mai (M kiéu loai) | - |0 Phep) 1 fin
. K v . lam | ché (ké (VND)
Tén thwong mai/So loai] n .
’ ’ viéc [ca lai xe)
53 |PORSCHE PANAMERA (97AAA1) 3,0 4 5.537.600.000
PANAMERA 4 EXECUTIVE
54 |PORSCHE 3,0 4 6.324.000.000)
(97BBA1)
PANAMERA 4 SPORT
55 |PORSCHE 3,0 5 5.478.000.000)
TURISMO (97CBA1)
PANAMERA 4S SPORT
56 |PORSCHE 2,9 5 7.601.000.000)
TURISMO (97CDBI)
PANAMERA TURBO SPORT
57 |PORSCHE 4,0 5 11.275.000.000
TURISMO (97CFF1)
58 |ROLLS-ROYCE |CORNICHE 6,8 4 41.906.000.000
59 |SUZUKI ERTIGA GL 5MT (ANC22S) 1,5 7 469.100.000
60 |SUZUKI ERTIGA GLX 4AT (ANC22S) 1,5 7 516.100.000,
61 |TOYOTA CAMRY (ASV70L-JETQKU) 2,5 5 1.235.000.000,
62 |TOYOTA CAMRY (ASV71L-JETGHU) 2,0 5 1.029.000.000,
HIGHLANDER LE
63 |TOYOTA 2,7 7 1.841.000.000
(ASU50L-ARTNKA)
HIGHLANDER LIMITED AWD
64 |TOYOTA 3,5 7 4.278.000.000)
(GSU55L-ARZGHA)
SIENNA LIMITED PREMIUM
65 |TOYOTA 3,5 7 3.278.000.000)
(GSL30L-PEZQHA)
66 |VOLKSWAGEN | BEETLE (5C2CN6) 2,0 4 1.459.000.000
67 | VOLKSWAGEN | PASSAT (3G23JZ) 1,8 5 1.432.700.000
68 | VOLKSWAGEN | POLO (6034G3) 1,6 5 685.000.000,
XC40 T5 AWD R-DESIGN
69 |VOLVO 2,0 5 1.750.000.000
(53616C/XZ16)
XC60 T6 AWD INSCRIPTION
70 |VOLVO 2,0 5 2.150.000.000)

(246A2C/UZA2)
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O té dién nhap khiu

Kiéu loai xe S6 nguoi cho Gid tinh LPTB
X pen 2 . . ia tin
STT| Nhanhiu | [Tén thwong mai (Ma kiéu loai)/ |  phép cho (VND)
Tén thwong mai/S6 loai] (ké ca l4i xe)
1 |TESLA MODEL S100D 5 4.200.000.000
Phan 1b. O té ché nguoi tir 9 ngwoi tré xudng san xuat, lip rap trong nuéc
a Thé |S6 nguoi
Kiéu loai xe o
e n R oz ) tich |cho phép| Gia tinh LPTB
STT Nhan hi¢u [Tén thwong mai (M2 kiéu loai)/ | .z
R . lam | ché (ke (VND)
Tén thwong mai/ So loai] N .
viéc |ca lai xe)
ECOSPORT JK8-5D-XZJG-AT-
1 |FORD 1,5 5 600.000.000
TITA
2 |HYUNDAI ACCENT 1.4 AT 1,4 5 505.000.000
3 |HYUNDAI ELANTRA AD-1.6GM-6AT FL 1,6 5 655.000.000
4 |HYUNDAI ELANTRA AD-1.6GM-6MT FL 1,6 5 580.000.000
5 |HYUNDAI ELANTRA AD-2.0NU-6AT FL 2,0 5 671.450.000
ELANTRA SPORT 1.6T-GDI-
6 |HYUNDAI 1,6 5 745.000.000
7DCT FL
7 |HYUNDAI GRAND 110 SEDAN 1.2 MT BASE | 1,2 5 352.400.000
8 |HYUNDAI KONA OS3-1.6GM 7DCT 1,6 5 735.000.000
9 |HYUNDAI SANTAFE TM2 2.2 TCI 8AT 2,2 7 1.205.000.000,
10 |HYUNDAI SANTAFE TM2 2.2 TCISATPRE | 2,2 7 1.245.000.000,
11 |HYUNDAI SANTAFE TM4 2.4 GDI 6AT PRE 2.4 7 1.225.000.000,
12 |HYUNDAI TUCSON TL1-1.6GM 7DCT FL 1,6 5 932.000.000
13 |HYUNDAI TUCSON TL2-2.0NU 6AT FL 2,0 5 799.000.000
14 |HYUNDAI TUCSON TL3-2.0NU 6AT 2,0 5 851.200.000
15 |HYUNDAI TUCSON TL3-2.0NU 6AT FL 2,0 5 878.000.000
16 |HYUNDAI TUCSON TL4-2.0R 8AT FL 2,0 5 940.000.000
17 |KIA MORNING TA 12G E2 AT-4 1,2 5 339.000.000
18 |KIA MORNING TA 12G E2 MT-1 1,2 5 320.000.000
19 |KIA OPTIMA FL 2.0 AT 2,0 5 789.000.000
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Kiéu loai xe Thé |56 nguoi
STT| Nhanhigu | [Tén thwong mai (M3 kiéu logiy | "o |10 Phép) Gid tinh LPTE
Tén thwong mai/S6 loai] I%In cvh&”(ké (VD)
viéc |ca lai xe)

20 |KIA OPTIMA FL 2.4 AT 2.4 5 969.000.000,
21 |KIA SORENTO XM 24G E2 AT-2WD | 2,4 7 903.000.000,
22 |MAZDA CX-520G AT 2WD KF 2,0 5 849.000.000
23 |MAZDA CX-525G AT 2WD KF 2,5 5 932.000.000,
24 |MAZDA CX-525G AT AWD-1 2,5 5 899.000.000
25 |MAZDA CX-8 25G AT 2WD 2,5 7 1.199.000.000
26 |MAZDA CX-8 25G AT 2WD-H 2,5 7 1.349.000.000,
27 |MAZDA CX-8 25G AT AWD 2,5 7 1.399.000.000
28 |MITSUBISHI ~ |OUTLANDER GF2WXTMGLVT | 2,0 7 889.900.000
29 |NISSAN SUNNY XL (MT BASE) 1,5 5 448.000.000
30 |NISSAN SUNNY XT (AT BASE) 1,5 5 468.000.000
31 |NISSAN SUNNY XT-Q (AT BASE) 1,5 5 488.000.000
32 |NISSAN SUNNY XV (AT MID) 1,5 5 498.000.000
33 |NISSAN SUNNY XV-Q (AT MID) 1,5 5 518.000.000
34 |PEUGEOT TRAVELLER L3 20D AT 2,0 7 1.699.000.000
35 |PEUGEOT TRAVELLER L3 20D AT/R 2,0 6 2.249.000.000
36 |TOYOTA FORTUNER GUN156L-SUTMHU | 2,8 7 1.354.000.000
37 |{TOYOTA FORTUNER GUN165L-SUFLHU | 2.4 7 1.033.000.000
38 |TOYOTA FORTUNER GUN165L-SUTSHU | 2,4 7 1.096.000.000
39 |TOYOTA INNOVA 2.0E TGN140L-MUMSKU | 2,0 8 731.000.000,
40 |TOYOTA VIOS E NSP151L-EEMRKU 1,5 5 490.000.000
41 |TOYOTA VIOS E NSP151L-EEXRKU 1,5 5 540.000.000,
42 |TOYOTA VIOS G NSP151L-EEXGKU 1,5 5 570.000.000,
43 |TOYOTA VIOS LIMO NSP150L-EEMDKU | 1,3 5 480.000.000
44 |VINFAST FADIL A5A2CLFVN 1,4 5 394.900.000,
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BANG 2: O TO PICK UP, O TO TAI VAN

Phin 2a. O t6 pick up, tai Van nhip khiu

<X . Thé |S6 nguoi
Kiéu loai xe
Y YR tich |cho phép| Gia tinh LPTB
STT Nhan hi¢u [Tén thwong mai (Ma kiéu loai)/ 2
) lam | ché (ke (VND)
Tén thwong mai/So loai] ‘n . vee
viéc |ca lai xe)
CHEVROLET COLORADO 2.5L
4X4 AT HC (COLORADO
1 [CHEVROLET 2,5 5 769.000.000
C-CAB 2.5L 4X4 AT HIGH
COUNTRY DSL)
CHEVROLET COLORADO 2.5L
2 |CHEVROLET [4X4 AT LTZ (COLORADO 2,5 5 739.000.000
C-CAB 2.5L 4X4 AT LTZ DSL)
Phin 2b. O t pick up, tai Van san xuit, lip rap trong nuéc
Kiéu loai xe Thé |S0 nguwoi
STT Nhin hia Tén th M kidu loai)/ tich |cho phép| Gia tinh LPTB
an hieu ént i a kie i 2
€ [Tén thwong mai (Ma ’ iéu loai) lam | ché (ké (VND)
Tén thwong mai/So loai] n v
viéc [ca lai xe)
1 |KENBO KBO0.65/TV2 1,3 5 227.000.000
2 |SUZUKI SK410BV4/SGS-VAN 1,0 2 308.000.000
3 |SUZUKI SK410BV4/HP-TV495 1,0 2 293.000.000
BANG 7: XE MAY
Phin 7a. Xe may hai banh nhip khiu
. Thé tich lam viée/|
. yen Kiéu loai xe . . Gia tinh LPTB
STT| Nhan hi¢u Tén th 156 loai Cong suat (VND)
o
[Tén thwong mai/So loai] (cm3 /KW)
1 |BENELLI 302S 300 96.000.000,
2 |BENELLI TRKS502X 500 132.000.000
3 |BMW K 1600 B 1649 1.089.000.000
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4 |BMW K 1600 B GRAND AMERICA 1649 1.199.000.000,
5 |BMW RNINE T 1170 579.000.000
6 |HONDA BEAT STREET ESP 108,2 25.600.000
7 |HONDA FORZA 300 279 236.000.000
8 |HONDA GIORNO 49 25.300.000
9 |HONDA SH300AK ED 279 276.490.000
10 |HONDA SH300ASK ED 279 278.990.000
11 |KAWASAKI NINJA 400 ABS 399 153.000.000
12 |KAWASAKI VULCAN S ABS 649 239.000.000
13 |KAWASAKI VULCAN S CAFE ABS 649 249.000.000
14 |KAWASAKI 7400 ABS 399 149.000.000
15 ROYAL CONTINENTAL GT 650 648 183.900.000
ENFIELD
16 ROYAL INTERCEPTOR INT 650 648 175.000.000
ENFIELD
17 | TRIUMPH SCRAMBLER 1200 XC 1200 599.000.000
18 | TRIUMPH SCRAMBLER 1200 XE 1200 649.000.000
19 |TRIUMPH SPEED TWIN 1200 589.000.000
20 |TRIUMPH TIGER 800 XRT 800 459.000.000,
21 |YAMAHA MT-15 155,09 67.400.000,
Phéan 7b. Xe may hai banh san xut, lip rap trong nuéc
s Thé tich 1am viéc/
STT Nhan higu Kiéu loai xe ' Cong suit Gia tinh LPTB
[Tén thwong mai/So loai] (cm3/kW) (VND)
1 |BOSSCITY 50C-III 49,5 13.000.000,
2 |BOSSCITY 50V 49,5 11.500.000,
3 |BOSSCITY 67NEW 49,5 11.500.000,
4 |BOSSCITY CUB 508 49,5 11.800.000
5 |BOSSCITY KPR 149,2 30.650.000
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6 |DAELIM CKDI 49,5 9.200.000
7 |HONDA JA365 BLADE (C) 109,1 20.000.000
8 |HONDA JA38 WAVE RSX FI (C) 109,1 23.000.000
9 |HONDA JA391 WAVE a 109,1 16.700.000
10 |HONDA JC763 FUTURE FI (C) 1249 32.900.000
11 |HONDA JF516 SH MODE 1249 60.000.000
12 |HONDA JF583 VISION 108.,2 32.500.000
13 |HONDA JF632 AIR BLADE 1249 43.300.000
14 |HONDA KC26 WINNER 149,1 43.000.000
15 |HONDA KF251 SH1501 153 100.000.000
16 |HONDA KF30 PCX150 1493 66.500.000
17 | KYMCO CANDY HERMOSA 50 49,5 22.190.000
18 |[KYMCO VISAR 50 MMC 49 14.500.000
19 |LIFAN LF100-4CF 97 9.800.000
20 [PIAGGIO LIBERTY 1253V IE-110 124,5 57.500.000
21 [PIAGGIO LIBERTY 125 IGET-111 124,5 48.900.000
22 |PIAGGIO VESPA GTS SUPER 125 ABS-511 124,7 93.900.000
23 [PIAGGIO VESPA GTS SUPER 150 ABS-611 155,1 115.000.000
24 [PIAGGIO VESPA GTS SUPER 300 ABS-712 2783 129.000.000
25 [PIAGGIO VESPA SPRINT 125 ABS-511 124.5 75.500.000
26 |PIAGGIO ZIP 100-411 96 37.000.000
27 |SYM ELEGANT 50-SDG 49,5 14.700.000,
28 [SYM ELEGANT 50-SDJ 49,5 15.200.000
29 [SYM GALAXY 50-VBY 49,5 17.000.000
30 [YAMAHA EXCITER-2NDC 149,8 45.000.000
31 [YAMAHA JUPITER-31C5 113,7 26.800.000
32 |YAMAHA LATTE-BOR1 1249 37.490.000
33 [YAMAHA NOZZA GRANDE-B8A2 1249 47.000.000
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Xe may hai banh (dién) san xuit, lip rap trong nudéc
s Thé tich 1am viéc/

Kiéu loai xe . Gia tinh LPTB

STT Nhan hi¢u . Cong suat

[Tén thwong mai/So loai] 3 (VND)

(ecm”/KW)
1 |HONDA EF03 PCX 4,2 228.000.000
2 |PEGA AURA 1,48 13.000.000,
3 |PEGA TRANS 1,1 10.000.000,
4 |PEGA X-MEN9 1,5 15.000.000,
5 |SYM SYM Z1 1,1 20.200.000
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PIEU UOC QUOC TE

BO NGOAI GIAO

BO NGOAT G1AQ CONG HOA XA HOLCHU NGHIA VIET NAM
Bée lip - Tu do - Hanh phic

Sb: 242019/ TB-LPQT Hé Ngi, ngdy 04 thdng 7 ndam 2008

TIONG BAOQ

rh - m " ra - & A
Vé hiéu lye cna dEHéu wie quoce

Thue hidn quy dinh tai Digu 56 cua Ludt Didu ude qudc té nam 2016, Bo

Ngoar giao trén trong thing bao:

Ban ghi rifiy miga Chink phii mede Cong hoa xd hoi chy nghio Vidr Nane va
Chind phe Mu-lai-xi-a ve hop tde frong Tnh vue gido dye. Ky a1 Purrajaya,
Ma-lai-xi-a. ngayv 06 thang 3 nam 2019 ¢d hidu lyc tirngdy 06 thang 3 nam 2019

B{ Ngoal giao tran trong, gl ban sao Ban ghi nhé theo quy dinh L Dz 3¢
cla Luft néu treén.)’
TL. BO TRUONG
KT. VI TRUONG
VU LUAT PHAP VA PIEL LOC QUOC TE,
IHO VU TRUONG

L.¢ e Hanh
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BAN GHINHO
GIUA
CHINH PHU NU'GC CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CHINH PHU MA-LAEXI-A
VE
HQP TAC TRONG LINH VUC GIAQ BYC

CHINB PHU NUGC CONG HOA XA HGL CHU NGHiA VIET
NAM, do B$ Gido due vi Pao tao Viét Nam 13m dai dién va CHINH PHU
MA-LAL-XI-A, do B Gido duc Ma-lai-xi-a 1am dai dién {sau déy dugc

goi riéng la “Bén" va goi chung 1a “hai Bén"},

XET RANG Chinh phii nude Céng haa x2 hdi chi nghia Viét Nam
va Chinh phis Ma-lai-xi-a 45 ky Ban Ghi nhé gira Chinh phu nmude Cong
haa x héi chi nghia Viét Nam v& Chinh phi Ma-lai-xi-a vé Hop tic rong
Iink vyre Gido due ngay 21 thang 4 n&m 2004 (“Ban Ghi nhé nam 2004™),

XET RANG hai Bén di thuc hién thanh céng Bin Ghi nho nm
2004, nay hai Bén cé ¥ dinh liép tie hap tac vé gido dyuc thong qua Ban Ghi
nhé pay va duge coi 13 ban thay thé Ban Ghi nhd ndm 2004;

GHI NHAN mé+t quan hé hiu nghj hién hiru gilra hai nudc;

MONG MUON (ing cuong vi phat (riégn hon nira quan hé hop 1

givra hai nede trong iinh vue gido duc,

NHAN THUC dugc sy ¢in thiél cila quan hé hop tac 1au dai va higu

qua vi ke ich cda hai quﬁc gia; va
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TIN TUONG ring quan hé hop tac nay sé phuc vy cho loi ich chung

va gop phan thiic diy phat rién giso duc va xa hdi ciia hai qudc gia,
PA THOA THUAN nhy sau:

PEL 1
MUC TIEV

[4ai Bén, phy thube vao cic digu khoan cia Ban Ghi nhé ndy va cie
luat, guy (e, guy dinh va chinh sach quéc gia co higu lue trong timg thés
k% 1gi méi nude, (hoa thudn ting cudmg, thuc day va phdl trhién hop tac

irong finh vuc gido dyc pida hai Bén trén co sé binh ding vé cing co loi.

PIEy 2
LINH VUC HOP TAC

Méi Bén. cin cir vao cac 1udt, quy tac, quy dinh va chinh séch quic
gia ¢6 hidu lwe véo 1img thai ky, chi phéi vAn @€ hop tic gilra hai Bén tai
quéc gia cia minh, ture hién cdc buge cin thiét dé khuyén khich va thic
day hep tic trong cae linh vye sau:

1. Thoc diy lién két gita cic ca so gido dy;

2. Bao tao vi bdi dudme giso vién;

. Hlop téc vé danh gid gido duc;

1

. Nghién clu va 13p ké hoach giaa duc;

NS

5. Lanh dao va quan ly giao dug;
6. Thiét ke va xdy dyng chuong trinh, va

7. Mot linh vye hip tac khac phd hep voi muc (8u néu tai Biéu |

cua Ban ghi nhé ndy do hai Bén cung théa thugn.
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DIEU 3
HINH THUC HOP TAC

Can oir vao cac ludt, quy tic, quy dinh va chinh sich quﬁc gia co
hiéu luc vac timg thin ky, hep 1ac treng khuén khd Ban Ghi nhé nay duge
thire hién duedn cac hinh thic sau:

I. Trau d6i chueng winh giira cac nhi lach dao giao duc, yuan chie
cap cao, chuyén gia, gigo vién, can bd quan 1y va sinh vién;

2. Trao doi hoc Féu, xufl ban phim, gido cu va thong tin;

3. Cic cude hop. 1ap huan, trién ldm, hai nghy, hé thdo, tham quan
hoo tap, ¢he cude thi, i hé, hee bong hoac tat tra; va

4. Mapi hinh thire hgp 1dc giao duc khac phi hgp vdi muc Ligu néu Lai

Piéu | cia Ban ghi nho nay do hai Bén cing thoa thuan.

PIEU 4
COQUAN THUC HIEN

Bo Cide duc va Pao tao Viét Nam thay mai cho Chinh phu Nuac
Cing hoa X4 boi Chi nghia Vidt Nam va B¢ Giao duc Ma-lai-xi-a thay
mit cho Chinh phd Ma-lai-xi-a chju trdch phig¢m thye hién Ban Ghi nha

nay.

PIFUS
NHOM CONG TAC CHUNG

1. Hai Bén s& thanh lap Nhém Cdng 1dac Chunyg Viet Nam - Ma-lai-

xi-a ¢sau ddy 2ol 1AL "Nham Cang tae Chung”).

I Whom Cang 1ac Chung cd nhidm v
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(2} xem xét cac phuong phép va bién phap dé thic déy myc tiéu néu
trén vi bdo dam viée didu phdi va thyc hién phi hop cic quyét dinh
vi‘hode khuyén nghi cua mink;

(b) dénh gi4 tién & thye hign tat ca cic thoa thudn gilra haf nudc
trong khudn ihd Ban Ghi nhe nay; va

{c) Lién hanh cic budc can thiél dé dim bao cic thda thudn duge thue
thi mén cach tich curc va nhanh ching.

3. Nhom Cong tac Chung nay s& do méu Thor truimg cua B Gido
dyc va Pdo tzo Viét Nam hodc bit ki mél quan chire cap cao nao do B
Gido dyc va Dao 1ap Viét Nam chi dinh thay mt cho Chinh pho Nude
Cdng hoa X3 hgl Cho nghia Viét Nam va Téng thu ky cda B Gido dyc
Ma-lai-xi-a hogc bét k¥ mdt quan chitc cip cao ndo do Bé Gido dyc Ma-lai-
xi-a chi dinh thay m3t cho Chinh pha Ma-lai-xi-a dang chi tri vori sy tham
gia clla cac ¢¢ quan chinh pha cd lién quan phi hop cia hai Bén,

4. Nhém Cong tac Chung sé hgp luan phien hal {2) nam mt |dn
hogic khi ciin thiét 1heo yéu cau cla mét trong hai Beén tai Viét Nam va Ma-
lai-xi-a,

5. Nhém Cong tic Chung 16 chiic hop vao théd gian thuan tién do hai
Bén thoa thudn.

6. Thanh phan va co ché Jam viée cia Mhém Cang tde Chung 5¢ do
hai Bén cung quyét dinh,

7. Cac quy&t dinh va két udn khde coa Nham Cong tic Chung $@
duge thé hién trong Bién ban Hop va phil hep véi ngi dung cua Ban Ghi
nhé nay. Hai Bén s8 tién hanh cac bude cin thiél dé thye hién nhimg quyét

dinh va két tugn nay.
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A

DIEL 6
THOA THUAN TAI CHINH

I. Cac thog thudn v tai chinh dé chi trd cho cde hoat dong hap tae
trong khuén khé cia Ban Ghi nh ndy s& duoc hai Bén cing thoé thuin
phi hgp vai cac quy 1ac, quy dinh va kha ning 1ai chinh sdn ¢6 cla mdi
Bén.

2. Khéng phy thudc véo bit Ky quy dinh nao tai khoan | & trén. chi
phi w3 chire cac cude hop Nhom Cang e Chung sé do Bén chu nha chi .
Bén o dai dién tham gia cac cude hop clia Nhém Cong 1ac Chung. néu co.

& rur chiu cac chi phi di lai va sinh hoat.

BIEL 7
THAM GlA CUA BEN THU BA

Mai Bén déu ¢ thé méi méar bén thir ba tham gia vdo cde hoat dong
hoac cac chuong trinh chung 1rong khuon kha Ban Ghi nké nay khi duoe
Bén kia dong ¥. Khi thuc hién cac hoat ding boge chuong trinh chung nay,
hai Bén phai baoc dam rang bén thir ba tham gia cling phat tdn th nhimg

guy dink cia Ban Ghi nho nay.

pitu s
840 VE QUYEN SO HU'U TRI TUE

1. Viéc bac vé quvén s hiru tri 1wé duee thue thi theo cac lujt phap,
quy 1ic va quy dinh qude gia coa hai Bén vi cac didu uoc quoc & ma mai
f3én 14 thanh vién,

2. Nghiem cam viéc sir dung tén. biéu twong vahodc quic huy cia
bal ky Bén nao trén bat k¥ 4n pham, 14} i¢u vahodc cong trinh nghién ciru

naa khi chua duge Bén kia dénp ¥ trudge bang vin ban.
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3. Khéng phy thugc vao bt ky quy dinh ndo tai khoan | & trén.
quyen sa hins tri tué 86 v bt ky su phat trién cong nghé, san phém va
phat trién djch vy nao khi duge thue hiéa:

a) chung gita hai Bén hoge cac két qud nghidn cin ¢6 duoe qua céc
hoat déng chung thi 2 duwoc hai Bén déng s& hu phi hop vdi cac ditu
kién do hai Bén cung thaa thuén, va

b} rieng va doc tap bai mét Bén hodc cac kél qua nghién cira co duge
bing cac hoat dong riéng va dbe 1ap ciia mét Bén thi s& thude s hitu ridng

oua Bén b Lién quan.

PIEV ¢
BAC MAT

[, Mbi Bén cam két s& bao mét cac 141 lidu, thong tin va cae dit lidu
nhén duge hodc do Bén Kia cung cép trong thoi gian there hign Ban Ghi nhe

nay hay bt k¥ thoa thuan nao khac dat duge theo Ban Ghi nho nay.

2. Hai Bén théa thudn rang quy dinh cia Bidu ndy & tiép tuc o hiéu
iue rang budc hai Bén khéng phy thube vao viée cham dit hidu luc cia Ban

Ghi nhé nay.

PIEU 10
TAM DUNG

Vi ly do an ninh quﬁc gia, lai ich quﬁc gia, triit 1y xd hin hodc ¥ té
cong cang cia méi Bén, moi Bén déu co quysen tam dimg viée thye hign
Loan bd hode mdl phfin Ban Ghi nhd nay va vide tam dung thyre hign d6 5@
¢o higu lue ngay lip 1w sau khi d3 thong bio bing vin ban cho Bén kia

bi#l théng qua dudng ngoai giao.

A
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DIEL 11
BIEU CHINH, 5174 PO VA BO SUNG

{. Moi Bén ¢o (hé yéu ciu bing van ban dé nghi didu chinh, s déi

vé bé sumg tat ¢2 hosc mat phén bit ki cua Ban Ghi ahé nay.

2. Moi diéu chinh, sira d8i va b sung dugc hai Bén déng ¥ 5€ dugc
lip thanh v2n ban va s& 14 mét phﬁn khong tach rén coa Ban Ghi nhd nay.

3. Hai Bén s& guyét dinh théi gian co higu lye coa nhimg diéu chinh,
sira 46 va bd sung do.

4. Trir khi hai Bén co quyet dinh khac. megi diéu chink, sua dai va bé
sunp déu khong anh huong dén viée thue hién cac hoat dong hedc chuong,
trinh dang duge trién khai va di diroc hai Bén thoa thudn vao trwde ngay cé

nhimg diéy chinh, sira d6i hoac ba sung dé.

DIEU 12
GIAl QUYET TRANH CHAP

Moi bat dng hodc tranh chip giira hai Bén lién quan dén viéc dién
giai vivhodc 1hue hién vashoic 4p dung bdt k¥ didu khoan néo trang Ban
Cihi nher ray s5& durge giai quyét hiru nghi thong qua tham van vivhode dam
phar gila hai Bén qua duong ngoai piac va khong car dén bat ky Bén thur

ba hofc 10a quoc e nao.

DIEL 13
HIEU LUC, THOT HAN VA CHAM DUT

|. Ban Ghi nhe nay cd hiéu luc ke tir ngay ky va €0 gia in trong théi
gian nam {5} ndrm,
2. Ban Ghi nho nay 58 dirge tu dgng gia han cho m@t khoang tho

gian nam {5) nam tiép theo sau khi hét han.
7
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3. Khong phu thude vdo quy dinh 1gi Didu ndy, moi Bén déu ¢6 thé
chém dit Ban Ghi nho nay bang mdt vin bin théng bao cho bén kia bidt
qua dwémg ngoai giac it nhil 1a ba (3) thang vée thii didm <6 ¥ djnh
cham din.

4. Viéc cham dint Ban Ghi nhd nay s& khang anh hudng dén vide
thuc hién cac hoat ddng vi'hedc cac chuong trinh d duge thod thudn trrec

ngay chém dot Ban Ghi nhé nay.

DE LAM BANG, nhimg ngudi ky tén dudi diy, 43 duge cdc Chinh
phil ciia mdi nude Gy quyén hgp phap, 3 ky Ban ghi nhd nay. );

KY Tal  PUTRATAYA .npdy © thinganam zm’
thanh hai {2} ban chinh, m&i ban bang uéng Viét, 1iéng Ma-lai va téng
Anh, cac vAn ban ¢ gig tri nhe nhau. Treomg hep ¢ s khice biét piita cic

van ban thi sé ding ban tiéng Anh lam can ctr.

THAY MAT CHINH PHU THAY MAT CHiNH PHL
NUGC CHXHCN VIET NAM MA-LA-X1-4
 (GS.TS.PHUNG XUAN NHA) © {TS. MASZLEE MALIK}
B{ trirdmg B Gidio duc va Bao tan B¢ trudng By Glaa duc
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MEMORANDUM PERSEFAHAMAN
ANTARA
KERAJAAN REPUBLIK SOSIALIS VIET NAM
DENGAN
KERAJAAN MALAYSIA
BERKENAAN
KERJASAMA DALAM BIDANG PENDIDIKAN

KERAJAAN REPUBLIK SOSIALIS VIET NAM diwakili oleh
Kementerian Pendidikan dan Latihan Viet Nam dan KERAJAAN
MALAYSIA diwakili oleh Kementerian Pendidikan Malaysia {kemudian
daripada ini dirujuk secara bersendiii sebagai *Pihak”™ dan secara
kotektif sebagai “Kedua-dua Pihak"),

BAMAWASANYA Kerajaan Republik Sosialis Viet Nam dan Kerajaan
Malaysia telah mengikat Memorandum Persefahaman antara Kerajaan
Republik Sosialis Viet Nam dengan Kerajaan Malaysia berkenaan
Kerjassama dalam Bidang Pendidkan pada 21 Aprl 2004
{‘Memorandum Persefahaman 2004}

BAHAWASANYA sestelah berjaya melaksanakan Memorandum
Persefahaman 2004. Kedua-dua Pihak ki berhasrat  untuk
meneruskan kerjasama dalam bidang pendidikan melalui Memorandum
Parsefahaman ini yang akan berfungsi sebagai pembahar:an kepada

Memorandum Persefahaman 2004;

MENGIKTIRAF hubungan baik sedia ada antara kedua-dua negara,
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INGIN mengukuhkan dan terus mewujudkan kerjasama antara kedua-

dua negara datam bidang pendidikanm,

YAKIN tentang perlunya kerjasama yang berkekatan dan berkesan

demi kepentingan kedua-dua negara; dan

PERCAYA bahawa kerjasama tersebut akan memenuhi kepentingan
bersama mereka dan menyumbang kepada perkembangan bidang
pendidikan dan permbangunan sesial kedua-dua negara,

TELAH DIPERSETUJUI sepertt yang berikut:

PERKARA 1
OBJEKTIF

Kedua-dua Pihak, tertakluk kepada syarat dalam Memorandum
Persefahaman ini dan undang-undang, kaedah, peraturan serta dasar
negara yang berkuat kuasa dari semasa ke semasa di setiap negara,
bersetuju untuk  mengukuhkan, meningkatkan dan  mewujudkan
kerjasama dalam bidang pendidikan antara Kedua-dua Pihak atas

dasar kesamaan dan manfaat bersama.

PERKARA 2
BIDANG KERJASAMA

Setrap Pihak hendaklah, tertakluk kepada undang-undang, kaedah,
peraturan dan dasar negara yang berkuat kuasa dari semasa ke
semasa, mengawal perkara tersebut di negara mereka mMasing-masing,
mengambil langkah yang perlu untuk menggalakkan dan meningkatkan

2
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kerjasama dalam bidang berikul:

fa) penggalakan hubungan antara sekolah dan institusi;
(bl pendidikan dan lalihan gury;

{c} kerjasamz dalam penilaian pendidikan,

{d} perancangan dan penyelidikan pendidikan;

{&) pengurusan dan kepimpinan pendidikan,

{fi reka bentuk dan perkembangan kusikuium. dan

{g) apa-apa bidang kerasama lain  menurut  objektif
Memorandum Persefahaman ini seperti yang dinyatakan
dalam Perkara 1, yang akan dipersetujui bersama oleh
Kedua-dua Pihak.

PERKARA 3
BENTUK KERJASAMA

Tertakluk kepada undang-undang, kaedah, peraturan dan dasar negara
yang berkuat kuasa dari semasa Ke semasa, bentuk kerjgasama i
bawah Memocrandum Persefahaman ini adalah seperti yang berikut:

{a) program perukaran antara pemimpin pendidikan, pegawai
tinggi, pakar, guru, pentadbir dan pelajar,

ib) perukaran bahan, terbitan, alat bantu meangajar dan
maklumat berkaitan dengan pandidikan,

{c) mesyuarat., bengkel, parmeran, persidangan, seminar,
k|
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(b} menyemak semula kemajuan pelaksanaan semua
persefanaman yang diputuskan antara keduz-dua negara
dalam rangka kerja Memorandum Persefahaman ini; dan

{c} mengambil langkat vyang pery  untuk  memastikan
persefahaman tersebut dilaksznakan dengan berkesan dan

pantas.

Kumpulan Kena Bersama hendaklah dipengerusikan bag pihak
Kerajaan Republik Sosialis Viet Nam oleh Timbaian Menteri
Kementerian Fendidikan dan Latihan Viet Nam atau mana-mana
pegawail kanan yang dilantik oleh Kementerian Pendidikan dan
Latihan Viet Nam dan bagi pihak Kerajaan Malaysia oleh Ketua
Setiausaha Kementerian Pendidikan Malaysia atas mana-mana
pegawai kanan yang dilantik oleh Kementenan Pendidikan
Malaysia, dengan penyertazn daripada agensi kerajaan lain yang
berkaitan bagi Kedua-dua Pihak jika bersasuaian.

Kumpulan Kera Bersama hendakiah mengadakan mesyuarat
sekurang-kurangnya sekall dalam dua {2) tahun atau apabila
perly, secara bergilir di Malaysia dan Viet Nam.

Kumpulan Keria Bersama hendakiah mengadakan mesyuaral
pada farikh yang bersesuaian dan dipersetupii bersama oleh
Kedua-dua Pihak.

Komposisi dan prosedur Kumpuian Kerfa Bersama hendaklah
dipersetujul bersama oleh Kedua-duz Fihak
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Keputusan dan persetujuan lain daripada Kumpulan Kerja
Bersama hendaklah diminitkan dalam Minit Mesyuarat yang telah
dipersetuui  dan  hendaklalh  mematuhi Memarangum
Persefahaman ini dan Kedua-dua Pinak hendaklah mengambil
tangkah yang sesuai untuk meiaksanakan keputusan dan

persetujuan ini,

PERKARA &
PENGATURAN KEWANGAN

Pengaturan kKewangan untuk menampung perbetanjaan akliviti
kerjasama yang dijalankan dalam rangka kerja Memorandurn
parsefahaman ini hendakiah dipersetujui bersama oleh Kedua-
dua Pihak tertakiuk kepada seliap kaedah. peraturan dan
tersedianya dana oleh kedua-dua Pihak.

Walau apa pun yang terkandung dalam perenggan 1 di atas,
perbelarmjaan untuk mengadakan mesyuarat Kumpulan Kerja
Bersama hendaklah ditanggung oleh Pihak yang menjadi tuan
rumah mesyuarat tersebut. Pihak yang menghantar wakilnya
untuk menyertai mesyuarat Kumpulan Kerja Bersama. jika ada.
handaklah menanggung perbelanjaan perjalanan dan sara difi

mereka sendiri

PERKARA T
PENYERTAAN PIHAK KETIGA

Mana-mana satu Pihak boleh mempelawa penyertaan pihak ketiga

&

o
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dalam aktiviti atau program bersama yang dijalankan menurut
Memorandum Persefahaman ini setelah dipersetujui oleh Pihak yang
satu lagi. Ketka menjalankan aktiviti atau program bersama tersebut.
Kedua-dua Pihak hendaklah memastikan pihak ketiga mematubi
peruntukan dalam Memorandum Persefahaman ini.

PERKARA 8
PERLINDUNGAN HAK HARTA INTELEKTUAL

1. Perlindungan hak harta intelektual hendaklah dikuatkuasakan
menury!  undang-undang, kaedah dan peraturan negara
berkenaan bag Wedua-dua Pihak dan perjanjian antarabangsa
lain yang Kedua-dua Pihak adalah Pihak padanya.

2.  Penggunaan nama, loge dan/atau lambang rasmi Kedua-dua
Fihak bagi apa-apa terbitan, dokumen danfatau kertas adalzh
dilarang tanpa kelulusan bertulis terlebih dahulu cleh mana-mana
satu Pihak.

3, Walau apa pun yang terkandung daiam perenggan 1 di atas, hak

harta intelektual berhubung dengan apa-apa perkembangan
teknologi, pembangunan produk dan  perkhidmatan, yang

dijalankan -

{a) secara bersama dengan Kedua-dua Pihak atau keputusan
penyelidikan yang diperoleh melaiui usaha aktiviti bersama
Kedua-dua Pihzk, hendaklah dimiliki secarz bersama oleh
Keduadua Pihak, menurdt svarat yang akan dipersetujui
bersama; dan

T
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(b} secara mutlak dan berasingan oleh Pihak tersebut atau
keputusan penyelidkan yang dipercleh melalui usaha
mutlak dan berasingan Pihak tersebut, akan dimiliki secara

mutiak oleh Pihak berkenaan.

PERKARA 9
KERAHSIAAN

1 Setiap Pihak hendaklah mengaku jan)i untuk mematubi
kerahsiaan dokumen, maklumat dan data lain yang diterima
daripada, atau dibekalkan kepada, Fihak yang satu lagi semasa
melaksanakan Memorandum Persefahaman int atau apa-apa
perjanjian lain yang dibuat menurut Memerandum Persefahaman

it

2 Kedua-dua Pihak bersstujl bahawa peruntukan Perkara ini akan
menguatkuasakan tamat tempob atay penamatan Memorandum

Persefahaman ini.

PERKARA 10
PENGGANTUNGAN

Satiap Pihak berhak atas sebab keselamatan negara, kepentingan
negara, ketenteraman awam atau kesibatan awam untuk menggantung
sementars, sama ada keseluruhan atzu sebahagian, pelaksanaan
Mernorandurm Persefahaman ini yang penggantungannya akan berkuat
kuasa serta-merta setelah pemberitahuan bertulis diberi kepada Pihak
yang satu lag melalui saluran diplomatik.
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PERKARA 11
SEMAKAN SEMULA, PENGUBAHAN DAN PINDAAN

Mana-mana satu Pihak boteh memohon secara berfulis untuk
menyamak semula, mengubah atau meminda semua atau mana-
mana bahagian dalam Memorandum Persefahaman ini.

Apa-apa semakan semuia, pengubahan atau pindaan yang
dipersetujui oleh Kedua-dua Pihzk akan dibuat secara bertulis

dan akan membentuk bahagian penting dalam Memorandum

Persefahaman ini.

Semskan semulz, pengubahan atau pindaan tersebut akan
berkuat kuasa pada tankh tersebut seperti yang boleh ditentukan
oleh Kedua-dua Pihak.

Melainkan diputuskan sebaliknya oleh Kedua-dua Pihak, apa-apa
semakan semula, pengubahan atav pindaan ticak akan
menjejaskan pelaksanaan aktiviti atau program yang sedang
berjalan yang telah dipersetujui bersama oleh Kedua-dua Fihak
sebelum atau sehingga tarikh semakan semula, pengubahan atau

pindaan tersebut.

PERKARA 12
PENYELESALIAN PERTIKAIAN

Apa-apa perbezaan atau periikaian antara Kedua-dua Pihak berkenaan
dengan pentafsiran dan/atau pelaksanaan danfatau penggunaan apa-
apa peruntukan datam Memorandum Persefzhaman im hendaklah

|
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diselesaikan secara baik melalui rundingan danfatau perbincangan
bersama antara Hedua-dua Fihak melalui saluran diplomatik, tanpa

mesujuk mana-mana pihak ketiga atau tnbunal antarabangsa.

PERKARA 13
PERMULAAN KUAT KUASA, TEMPOH DAN PENAMATAN

Memaorandum Persefahaman ini hendaklah berkuat kuasa pada
tarikh ia ditandatangani dan akan terus berkuat kuasa bag

tampoh bma (5] tahun.

Selepas itu, i3 akan dilanjutkan secara automatik bagi tempoh

lima (5) tahun lagt.

Walau apa pun yang terkarrlung dalam Perkara ind, mana-mana
satu Pihak boieh menamatkan Memorandum Persefahaman i
dengan memaklumkan Pihak yang satu lagi tentang hasratnya
untuk menamatkan Memorandum Fersefahaman i dengan
memberikan notis bertulis melalui saluran diplomatik, sekurang-
kwangnya tiga {3) bulan sebelum Pihak tersebut berhasral untuk

berbuat demikian.

Penamatan Memorandum Persefahaman  ini tidak  akan
menjgjaskan pelaksanaan sktiviti danfatau program yang sedang
berjalan yang telah dipersetujui sebelum tarikh Memarandum

Persafzhaman ini tamat.

PADA MENYAKSIKANNYA, penandatangan di bawah, diben kuasa
sewajarnya  oleh  Kerajaan mereka masing-masing, telah

W
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menandatangani Memorandum Persefahaman ini.

DIADAKAN di  PutRATAuA pada __© haribulan MAC
tahun 201?da'}am enam (6

teks asal, dua (2) setiap satunya dalam bahasa Melayu, bahasa
Vietnam dan bahasa Inggeris, yang semua teks adalah teks asal. Jika
terdapat apa-apa perbezaan tafsiran aniara mana-mana satu ieks,

maka teks bahasa Inggeris akan digunakan,

BAGI KERAJAAN R.5. VIET NAM BAGI KERAJAAN MALAYSIA
(PROF, DR. PHUNG XUAN NHA) {DR. MASZLLEE MALIK)
Menteri Pendidikan dan Latihan Menteri Pengidikan

"
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE GOVERNMENT OF THE SOCEALIST REPUBLIC OF YIET NAM
AND
THE GOYVERNMENT OF MALAYSIA
ON
CO-OPERATEQN [N THE FIELD OF EDUCATION

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET
NAM as represented by the Ministry af Education and Training of Viet
Nam and THE GOVERNMENT OF MALAYSIA as represented by (he
Ministry of Fducation of Malaysia (hereinafier referred to singularty as
“the Pany” and collectively as "the Parties™),

WHEKREAS the Govermmeni of the Socialist Republic of Viet Nam and the
Covernmenl  of  Malaysia had  eptered iMoo 2 Memomandem  of
Lnderstanding belween the Government of the Socialist Republic of Vier
ham and the Goverament of Malaysia on Co-operation in the Field of
Education on 2| April 2004 (“the 2004 Memorandum ol Linderstanding ™),

WHEREAS having successfully implemented the 2004 Memorandum of
Understanding, 1he Parties now intend to continue their co-operation with
regard (o aducation through ihis Memorandum of Understanding which
shall serve as a renewal of the 2004 Memomndum of Linderstanding;

RECOGNISING the existing friendly celations between the 1wo countries:

DESIRING 10 strengudwen and further develop co-operation between (he

Vevo countries it the fiekd of educaiion:

CONVINCED of the necessity of a lasting and ellective co-operation in

m.—u
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the interest of both countries; and

BELIEVING thal such co-operation would serve their common interesis
and contnibutz o the enhancerment of the field of education and social
development of both countnes,

HAVE AGREED as follows:

ARTICLE |
OBIECTIYE

The Partics shall, subiect to the terms of this Memorandum of

Linderstanding and the laws, rules, regulations and national policies from
time to time in force in each couniry, agree to strengihen, promote and
develop co-operation in the field of education between the Parties an the

basis of equality and muiual benefit.

ARTICLE 2
AREAS OF CO-OPERATION

Each Party shall, subject to the Jaws, rules, regulations and national policies
from time to time in force, governing the subject matter in their respective
countries, lake necessary sleps lo encourage and promote co-operation in
the following areas:

I. promotian of school and institution linkages:

2. teacher education and training;

1. collaboralion in educational assessment:

educational planning and research;

educational management and leadership;

curriculum design and development; and

RO LI

any other areas of co-operation in accordance with the objective of this
Memorandurn of Understanding as sel out in Article |, to be mutually
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agreed upon hy the Parties,

ARTICLE 3}
FORMS OF CO-OPERATION

Subject to the laws, rules, repulations and national policies [rom time 1o
time in force, co-operation under this Memorandum of Linderstanding shall

lake the foflawing fanms:

|. exchange gprogrammes between educational leaders, high officials,

experis, teachers, adminisiralors and studenis;

! -

exchange of education related materials, publications, teaching aids and
LrHormRation;
3. meegtings. waorkshops, exhibitions, conferences, sermmars, study visils,

compelilions. camps, scholarships or sponsorship, and

4. any other forms of educational ¢o-vperation in accordance with the
ahjective of this Memorandum of Understanding as set out in Article 1,

1 be mutually agreed upon by the Panies.

ARTICLE 4
DESIGNATED AUTHORITY

The designated authority responsible for the implementation of this
Memorandum ot Undersianding on behalf of the Government of the
Soviaiist Republic of Viet Nam shall be the Ministry of Education and
Training of Viet Mam and on behalf ol the Government of Malaysia shall

be the Mimtsiry of Educaton of Mataysia.

ARTICLE S
JOINT WORKING GROUP

1 The Parlies shall cstablish a Viet Nam-Mzlaysia Joint Working Group
{hereinafter reflerred 1o as “the Joimt Working Group™).

2 The Joiw Working Group shall -
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{a} consider ways and means to promaote the aforesaid objective and
ensure the proper co-ordination and implementation of its decisions
and/or recommendations;

{b) review the progress ol the implementation of all understandings

concluded belween the 1wo countries within the framework of this
Memorandum of Understanding; and

{c} take necessary steps lo ensure ihe active and speedy implementation
of the understandings.

. The Joint Working Group shall be chaired on behalf of the Government

ol the Sociahst Republic of Viet Nam by a Vice Minister of the Ministry
of Education and Training of Viet Nam or any senior official appointed
by the Ministry of Cducation and Training of Viet Nam and on behalf af
the Government of Malaysia by the Secretary General of the Ministry of
Education of Malaysia or any senior official appoinied by the Ministry
of Education of Malaysia, with panticipation from other relevant
povernment agencies of the Parlies as appropriate.

4. The Joint Working Group shall meet a1 east once in two (2} years or

whenever necessary, ailernately in Viet Nam and Malaysia.

- The Joimt Warking Group shall meet a1 a dale conveniemt to and

mutually agreed upon by the Parties.

. The composition and procedure of the Joint Working Group shall be

mutually agreed upon by the Parties.

. The decisions and other conclusions of the Joint Working Group shall

be reflected in the Agreed Minutes of the Meeling and shall comply
with lhis Memorandum of Understanding and the Panies shall 1ake
appropriate steps to implement these decisions and conclusions.

ARTICLE 6
FINANCIAL ARRANGEMENTS

. The Minancial arangements 1o cover expenses for the co-operative

activities undertaken within the framework of this Memorandum of

J
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{b)soiely and scparately by the Parly or the research resuits obvained
through the sole and separate effon of the Pary. shall be solely
owned by the Party concerned.

ARTICLE %
CONFIDENTIALITY

. Each Party shall undertake 10 observe the confidentiality and secrecy of
documents, information and other dala received from, or supplied 10, the
other Party during the implemeruation of this Memorandum of
tnderstanding or any other agreements made pursuant to  this
Memorandum of Understanding.

}. Both Panies agree that the provisions of this Article shall survive the
expiry or termination of this Memorandum of Understanding.

ARTICLE 10
SLUSPENSION

Each Party reserves the night for reasons of national securily, national
mierest, public order or public health 1o suspend temporarily, either in
whole or in pan, the implementation of this Memorandum of

Understanding which suspension shall take effect immediately afier written
notification has been given o the other Party through diplematic charnels.

ARTICLE 11
REVISION, MODIFICATION AND AMENDMENT

I. Either Party may request in writing a revision, modilication or
amendment of all or any pan of this Memorandum of Understanding.

2. Any revision, modification or amendment agreed to by the Parties shall
be reduced inio writing and shall form an inegral part of 1his
Memorandum of Undersianding.

3, Swch revision, modilication or amendment shall come into force on such

date as may be determined by the Paries.

&
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4 lnless otherwise decided by Lhe Parties, any revision, modilication or
amendmend shall noi affect the tmplementation of on-going aclivities or
programmes which have been mutvally agreed by the Parties belore or
up to the date of such revision, modification or amendment.

ARTICLE 12
SETTLEMENT OF DISPUTES

Any difference or dispute between the Parties conceming 1he inlerpretation
and/or implementation and/or application ol any of the provisions of this
Memorandum of Undersianding shall be seitied amicably through muiual
consubtation and/or negotiations between the Panies through diplomatic
channels, withow reference w any thirg party oc inlernaiional tribunal.

ARTICLE 13
ENTRY INTQ FORCE, DURATION AND TERMINATION

1. This Memorandum of Understanding shall come into force on the dale
of signing and shall remain in {orce for a period of five (5) years.

2. Thereafter, i shat! be autoimalically extended for a furiher period of five
{5} vears.

1. Motwilhstanding anything in this Article, either Party may terminate 1his
Memorandum of nderstanding by notifying the other Party of s
intention to lerminate this Memorandum of Understanding by 2 notice
in writing through diplomatic channels, a1 least three (3} menths prior 10
ils intention 1o do so.

4. The wermination of this Memorandum of Understanding shail not affect

the impieineniation of on-geing activities and/or pregrammes which
have been agreed prior w the date of lenmination of this Memorandum

of Understanding.

IN WITNESS WHEREQF, the undersigned, being duly awthonsed
thereto by their respective Governments, have signed Lhis Memorandum of

Understanding.
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DONE at  PUTRATAYA onthis _©  dayof Makct
in the year 2012 in six (&) original texts, two {2) each in the Malay,
Vietnamese and English languages, all 1ex1 being equally authentic. In the

event of any divergence of interpretation between any of the texts, the
English tex1 shail prevail.

FOR THE GOVERNMENT OF FOR THE CGOVERNMENT OF
THE S.R.VIET NAM MALAYSIA
"(PROF. DR. PHUNG XUAN NHA) (DR. MASZLEE MALIK)
Minister of Education and Training Minister of Education
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