It J//

) S
U £ AEAMON D

Supplement No. 1

TO THE

HONG KONG GOVERNMENT GAZETTE

Pa—

SUP. TO GAZE’ITE No. 60]

Published by Authority

FRIDAY. DECEMBER 29, 1961.

—

Section.

TRADE UNION REGISTRATION ORDINANCE,

ARRANGEMENT OF SECTIONS.

PART 1I.
Preliminary.
Short title and commencement

Interpretation

PART II.
Appointments.
Appointment of Registrar, etc.

PART III.
Registration.
Register of trade unions ...
Trade unions to be registered, etc.
Registration ..
Refusal of registration e
Appeals against refusal of Registrar to register trade union ...
Effect of application to register
Cancellation of registration
Notice of cancellation

Uniop

. e
flect of registration

1961.

Appeals in relanon to cancellation by RengtIar of reglstratlon of trade

[VoL. CIII

212

212
212
213
213
214
214
214
215

215
216




208

Section.
14.
15.

106.

17.
18.
19.
20.

21.

30.
31.
32.

33.
34.
35.
36.
37.
38.

39.
40.
41.
42.
43.
44.
45.

No. 52 of 1961. TRADE UNION REGISTRATION

Effect of cancellation of registration o
airs of a trade

Power of liquidator and chmlm in wmdm;:, up 0[ dﬂ
union ce e

Closure of hqmdalmn on appomtment of llqmdamr by Registrar

PART IV.
Constitution.
Officers and members of trade unions
Rules
Copies of rules
Registered office

Branches and various undumkmgq of tmde unions to be reported to
the Registrar e e e

Notification of officers, etc.

Change of name . o

Consent of Registrar 1equ11ed to amalgamatlon of trade unions

Application for consent to amalgamation

Vote on application for consent to amalgamation e

Grounds for refusal to consent to amalgamation and procedure in
such cases e . sie e B,

Application for consent to be 1eferred to Govemor in Councﬂ n
certain cases

Notice in writing to be given of consent to amalgarnatlon and saving
of powers of Registrar in relation to registration of trade union
formed by amalgamation A,

Procedure for amalgamation, etc. . .
Transfer of liabilities, etc. to trade union formed by amalgamatron
Notification of dissolution

PART V.
Funds, Accounts and Returns.
Application of funds
Use of funds for political purposes
Treasurer to render accounts to members . ..
Annual statement of account and returns to be rendered to Regrstral
Inspection of accounts
Power to require detailed accounts

PART VI.

Rights and Liabilities of Trade Unions.
Disabilities of unregistered union
Registered trade union not criminal C
Registered trade union not unlawful for civil purposes
Immunity from civil suit in certain cases ..
Prohibition of actions in tort against registered trade unions
Trade union contracts .
Affiliation outside the Colony

Page,

216

217
219

219
220

799

223

227
227
227

227

231
231
231
231
231
231

232



/ PART VIL.

gectio™

54.
35.

56.
37.

58.
59.

60

61.
62.
63

64
65.
66.
67.

68.
69,

F]R
ST
ScHEDUYLE, Matters for which provision must be mad

ECO
ND S
CHEDULE, Amendment of Trade Unions and Tr

N

E UNION REGISTRATION

- —

TRAD

No. 52 of 1961.

209

Picketing, Intimidation and Conspiracy

peaceful picketing
ation and annoyance

In tlﬂ“d o
relation to trade dlsputes

Conspiracy in

PART VIII.
Miscellaneous Offences Relating to Registered Trade Unions.

I”llf“Shment for thhholdmg money or property of a registered trade

union
Circulating false copies of rules etc.

Possession of certain documents unlawful

Contraventron of rules

PART IX.
Trade Union Federations.
Application to trade union federations .
Provisions as to application for registration of trade union federatron
Trade union federation not to be reglstered unless component trade

unions registered
Additions to membership of trade union federatrons

Officers of trade union federations

PART X.
Forms and Regulations.

Forms and offences in relation thereto
Regulations

PART XI.
Miscellaneous.

Delegation of powers
Liability of officers thereof where oﬁence comml
Limit of time for complaints or information
Service of legal process

Procedure, etc. upon appeal under Ordmance t
Ordinance not to affect certain agreements ...
Notification in the Gazette

PrOV!SIODS of certain Ordinances
union federations

;fansitional provisions
epeals and amendments

tted by trade union
o Full Court ...

not to apply to trade unions or trade
e in the rules of

every registered trade union

ade Disputes Ordinance.

Page.

232
233
233

234
235
235
235

236
236

236
236
237

237
238

\O

O |




210 No. 52 of 1961. TRADE UNION REGISTRATION

—

HONG KONG
No. 52 or 1961.

[ assent.
2 s ' ¢ R. B. BLACK
L{L‘ {/L 2CA7 T L 2t <t ¢ . . ] ‘
“ < OVernor.
(,(,,'pk,’.(té/étvxx«,\/(t{, 2 L G ve 0
G/ 0l 8. 28th December, 196].

An Ordinance to make provision for the registration and better contro]
of trade unions, and matters ancillary thereto.

L/ Al 1742
BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

PART 1.
L o d rodnnn L Preliminary.
) :\!.' Short title ¢ 1. This Ordinance may be cited as the Trade Union Registration

/12, and com- Ordinance, 1961, and shall come into operation on a day to be appointed
' mencement.

by the Governor by Proclamation in the Gazette.

Interpreta- 2.

In this Ordinance, save where the context otherwise requires—
tion.

“employee”, in relation to a trade union or a branch of a trade union
or a trade union federation, means a clerk or other person appointed
by, and acting under the instructions of, the executive thereof and
paid from the funds of the trade union or the branch of the trade
union or the trade union federation, as the case may be;

“executive” means the body to which the management of the affairs of
a trade union or a branch of a trade union or a trade union federa-
tion, as the case may be, is entrusted by the members and also
means any person for the time being carrying out the functions of
a president, chairman, vice-chairman, secretary or treasurer thereof;

“funds”, in relation to a trade union or a branch of a trade union, or
a trade union federation, includes money, whether allocated to a
welfare fund or not, and all other property or assets, whether real
or personal, held, collected, received or controlled by or on behalf

of the trade union or the branch of the trade union or the trade
union federation, as the case may be;

“injury”, for the purposes of Part VII, includes injury to a person in
respect of his business, occupation, employment or other source
of income, and includes any actionable wrong;

“intimidation”, for the purposes of Part VII, means to cause in the mind
of a person a reasonable apprehension of injury to himself or to
any member of his family or to any of his dependants or of violence
or damage to any person or property;
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— ;
-~ . means the closing of a place of employment, or ¢

' he suspen-
ok ¢ ork. or the refusal by an employer to continue to employ
gion > ymber of persons employed by him in consequence of a

1 : ie ;
view to compelli v 3
any e. don€ with a ng those persons, or to aiding

dis her’ employer in conmclling'persons employed by him, to accept
anogq or conditions of or affecting employment:
ter1ms

o, in relation to a trade union or a branch of a trade union or
«offic®” > 4o union federation. includes any member of the executive

a] trrsof put does not include an auditor;
ther¢O™:

» means the register of trade unions to be maintained by the

oregister strar in accordance with section 4;

Regi

, ; registered under this i :
egistere 47 means reg Ordinance;

"registered office”’, in relation to a trade union or a branch of a trade
union or a trade union federation, means the office, if any, which
is registered under this Ordinance as the head office thereof:

“Registrar” means the Registrar of Trade Unions appointed under
section 3;

«trike” means the cessation of work by a body of persons employed
acting in combination, or a concerted refusal, or a refusal under
a common understanding, of any number of persons employed, to
continue to work for an employer in consequence of a dispute,
done as a means of compelling their employer or the employer of
any other person or body of persons, or any person or body of
persons employed, to accept or not to accept terms or conditions
of or affecting employment;

‘strike benefit” means any financial or other benefit given by a trade

union to any member of the trade union in consideration of a strike
or lock-out:

fade dispute” means any dispute or difference between employers and

:’rgﬂ](men, or between workmen and workmen, connected with the

Witlﬁ Oyment or non-employment, or the terms of employment, or
the conditions of or affecting employment, of any person;

“tr .

adti;‘mop” means any combination, whether temporary or permanent,
regUII;:ilnmpal objects of which are under its constitution the
WOrkmeng of relations between workmen and employers, or between
Whethern and ‘workmen, or between employers and employers,
such combination would or would not, if this Ordinance
Coméli?];:?een enacted, have been deemed to have been an unlawful
in est tion by reason of some one or more of 1ts purposes being

“to aint of trade:
e unio
Clatig

.

nn federation” means a trade union which is wholly an asso-
Or combination of other registered trade unions;

No. 52 of 1961.
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“voting member” means any member of a registered trade union entitled
to vote for any purposes under the rules of the trade union;

“welfare fund” means trade union funds allocated or set apart for pay-
ment to members or the families of members of the trade union
of any assurance or benefit, other than strike benefit, or for the

provision for such members or such families of educational,
recreational or medical facilities:

“workman” means any person who has entered into or works under a
contract with an employer, whether the contract be by way of
manual labour, clerical work or otherwise, express or implied, oral
or in writing and whether it be a contract of service or apprentice-
ship or a contract personally to execute any work or labour.

PART II.
Appointments.

3. The Governor shall appoint such person as he may think fit
to be Registrar of Trade Unions and may appoint a deputy registrar,
assistant registrars and such other officers as may from time to time

appear to him necessary for carrying out the purposes of this Ordinance.

PART III.
Registration.

4. (1) The Registrar shall keep a register in which shall be
recorded such particulars relating to trade unions and trade union
federations as may be prescribed by regulations.

(2) A copy of an entry in the register certified under the hand of
the Registrar shall, until the contrary is shown, be received in evidence

as proof of the facts specified therein as at the date of such certified
copy.

5. (1) Every trade union shall be registered under this Ordinance.

(2) An application for the registration of a trade union shall be

made to the Registrar in the prescribed form within thirty days of the
establishment thereof.

(3) Every such application shall be signed by not less than seven
members of the trade union, any of whom may be officers thereof.

(4) Upon receipt of any such application in the prescribed form,
the Registrar shall issue to the trade union a certificate in the presc.rlb"G%
form acknowledging receipt of such application, and every such certific \te
or a copy thereof certified under the hand of the Registrar shall, untit

the contrary is proved, be received in evidence as proof of the faets
specified therein.
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TR

5) ANy person who is an officer, or who acts as an officer, or who
('any art in the managel_nent or administration, of a trade union
mkesis ¢ r(,/gistered under this Ordinance shall be guilty of an offence
lhfi]t hall be Jiable to a fine of one thousand dollars and to imprisonment

Lf}:r Six n-lonthS:
Provided that this subsection shall not apply to any person who is
r who acts as an officer, or who takes any part in the

officer: © e . _
gement OT administration. of any such trade union so long as—

, application for the registration of the trade union has been

de in accordance with this section and the Registrar has
not refused to register such trade union: and

(b) the only acts performed by such person, and the only acts

performed by or on behalf of the trade union, are acts for the
purposes of, or 1n connexion with, its establishment and its

registration under this Ordinance.

mana

(@) Al
ma

(1) Whenever he has registered a trade union, the Registrar Registration.
shall issue to the trade union a certificate of registration in the prescribed
torm, and such certificate, or a copy thereof certified under his hand
shall, unless proved to have been cancelled or withdrawn, be conclusive
evidence for all purposes that such trade union has been duly registered

under this Ordinance :

Provided that if any of the purposes
such registration shall be void.

(2) The Registrar may, before registering a trade union, direct that

the applicants shall produce any documents or provide any such

particulars concerning such trade union as he may require in order to

satisfy himself that such trade union is entitled to registration under
this Ordinance.

6.

of such trade union be unlawful

7. (1) The Registrar may in his discretion refuse to register a Refusal of
irade union if— registration.

(@) any of the provisions of this Ordinance or the regulations have

not been complied with; or

(b) any of the purposes of such trade
() the name under which it is proposed to register the trade union
is identical with that by which any other trade union, whether
existing or having ceased tO exist, has been registered, or so
nearly resembles such name as (o be likely to deceive the
public or the members of such trade union or of any other

existing trade union.

f°rlh(2? Where the Registrar refuses to regi.
serve upon the applicants for rcgl

Writin A )
810 that effect and shall specify therein the ground for his

b .

union 1is unlawful; or

ster a trade union, he shall

stration thereof a notice in
refusal.
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8. Where the Registrar refuses to register a.trade union, any of
the applicants for the registration thereof who considers that .the refusal
of the Registrar to register the trade union on the ground specified in the
notice of refusal to register was wrong in that, as the case may be—

(a) the provisions of this Ordinance and the regulations had been
complied with;

(h) the purposes of the trade union were not unlawful;

(¢) the name under which registration of the trade union wag
sought was not such a name as is specified in paragraph (c) of
subsection (1) of section 7,

may, within twenty-eight days after the service of such notice, appeal
to the Full Court, and, if upon any such appeal the Fu}l Court finds that
the refusal of the Registrar to register the trade union was wrong as
aforesaid, it may so declare and thereupon the Registrar shall register
the trade union, but, save as hereinbefore provided, the appeal shall be

dismissed.

9. (1) The provisions of this Ordinance, other than the provisions
of section 45, shall apply to a trade union in respect of which application
for registration has been made in accordance with section 5 in like
manner as if the trade union had been duly registered:

Provided that, upon service by the Registrar upon any of the
applicants for registration of a notice of refusal to register, the provisions
of this Ordinance shall cease so to apply to the trade union.

(2) A trade union in respect of which application for registration
has been made in accordance with section 5 shall, for the purposes of
the Societies Ordinance, be deemed to have been duly registered under
this Ordinance:

Provided that, upon service by the Registrar upon any of the applic-
ants for registration of a notice of refusal to register, the trade union
shall cease to be deemed to have been so registered.

10. (1) The registration of a trade union shall not be cancelled
otherwise than by order of the Registrar and in the following cases—
(a) at the request of the trade union, to be verified in such manner
as the Registrar may require; or
(b) where—
(i) the certificate of registration of the trade union has been
obtained by fraud or mistake; or
(ii) the registration of the trade union has become void
under the proviso to subsection (1) of section 6; or
(iii) the trade union is being used, or has at any time since
registration been used, for any unlawful purpose or for any
purpose inconsistent with its objects or rules; or



2 . .
of se(ctzon 12. the Registrar shall not cancel the registration of the trade

union before the appeal has been determined.
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e trade union has wilfully and after notice in writing

Registrar contrz}vcncd this Ordinance, or has allowed
which 18 inconsistent with this Ordinance to continue
any e, o has rescindeq any rule p.roviding for any matter for
lnhi(ch provision is required by section 18; or
W » the funds of the trade union have been expended in an
unlanul manner or for an unlawful purpose or for any purpose
o quthorized by the rules of the trade union; or

(vi) any funds of the trade pnion that have been utilized
or any purpose conne_cted with the trac!e union, or any
members thereof, have wilfully and after notice in writing from
he Registrar requiring the same to be entered in the accounts
of such trade union been omitted from the accounts thereof:; or

(vii) the trade union has ceased to exist.

(iv)
frol]] thC

Where an appeal has been duly brought under subsection (1)

11. Before cancelling the registration of a registered trade union,
the Registrar shall give to the trade union not less than two months’
previous notice in writing specifying the ground upon which he intends
10 cancel its registration:

Provided that no such notice shall be required—

(a) where the trade union has ceased to exist; or

(b) where cancellation is at the request of the trade union.

. 12. (1) Any voting member of a trade union that has received
ropl the Registrar notice in writing of his intention to cancel its
gistration who considers that the Registrar is not entitled to cancel its

repq . :
niag;s%auon on the ground specified in the notice in that, as the case
e—

(a)
(b)

(c)

(d)

the 'certiﬁcate of registration of the trade union was not
obtained by fraud or mistake;

g:e registration of the trade union has not become void under
€ proviso to subsection (1) of section 6

gle trade union was not being used, nor has at any (ime since
pi Iegistration been used, for any unlawful purpose or for any
Ipose inconsistent with its objects or rules:

t?oemtfétl}(lie union has not wilfully and after notice i.n‘\;/riting‘

any ry] ¢ R.egISt'ra-r cont.ravencd. thls.()rdm.ancc nor ‘a lquea

in for € which s inconsistent with th.ls-Ord‘muncc to ‘anit.m:uc‘

W ichce nor rescinded any rule providing for any matter for
Provision is required by section 18;

M

Notice of
cancellation.

Appeals 1n
relation to
cancellation
by Registrar
of registra-
tion of
trade union.
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Effect of

registration.

Effect of
cancellation
of regis-
tration.

(¢) the funds of the trade union have not been expended in any
way specified in sub-paragraph (v) of paragraph (b) of sub-
section (1) of section 10:

(/) any such funds as are specified in sub-paragraph (vi) of
paragraph (b) of subsection (1) of section 1'0 have not wilfully
and after notice in writing from the Registrar requiring the
same to be entered in the accounts of the trade union been

omitted from such accounts,

may. within twenty-eight days after the service of such notice upon the
trade union. appeal to the Full Court, and, if upon any such appeal the
Full Court finds that the Registrar is not entitled as aforesaid to cancel
the registration of the trade union, it may so declare, but, save as
hereinbefore provided, the appeal shall be dismissed.

(2) Any voting member of a trade union the registration of which
has been cancelled who considers that the cancellation of its registration
was wrong in that, as the case may be—

(a) notice was not given by the Registrar in accordance with

section 11;

(b) the trade union had not requested cancellation of its registra-

tion;

(c) the trade union had not ceased to exist,

may, within fourteen days after the cancellation of its registration, appeal
to the Full Court, and if upon any such appeal the Full Court finds that
the cancellation of the registration of the trade union was wrong as
aforesaid, it may so declare and thereupon the Registrar shall restore
the registration of the trade union, but, save as hereinbefore provided,
the appeal shall be dismissed.

13. The registration of a trade union shall render it a body
corporate by the name under which it is registered, and, subject to the
provisions of this Ordinance, with perpetual succession and with power
to hold property movable or immovable and to enter into contracts, t0
institute and defend suits and other legal proceedings and to do all
things necessary for the purposes of its constitution.

14. (1) Save where, under subsection (2), the cancellation of the
registration of a trade union does not take effect immediately in which
cases this subsection shall apply when the cancellation takes effect for
the purposes thereof, a trade union whose registration has been cancelled
under this Ordinance shall in addition to any other disability—

(a) cease to exist as a corporate body, and the Registrar may.
notwithstanding anything contained in the rules of such trade
union, forthwith appoint one or more persons to be liquidators
thereof:;
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asc 10 enjoy any .of the righ.ls, immunities or privileges of a

(M Wiqcl‘cd trade union. but without prejudice to any liability
regl

ourred DY the trade union, which may be enforced against
11 . - 1fe AQQ . i1 ..
(he trade union or its asscts, whether such liability is incurred

pefore. on or after the datc of the cancellation of registration

y forthwith be dissglvcd and no person shall, except for the
() surpose of defending proceedings against the trade union or of
Iiissol\'ing it and disposing of its funds in accordance with the
rules thereof and the provisions of this Ordinance, take any
part in its management or organization or act or purport to act

on behalf of the trade union or as an officer thereof.

(2) Where the registration of a trade union is cancelled on the
un;i that it had requested cancellation of the registration or had
5:~roSe J to exist. the cancellation shall not take effect for the purposes of
:S;sectioll (1) or for thq purposes of the Spcieties Ordinance prior to the (Cap. 151).
éxpir)’ of the period limited by subsection (2) of section 12 for the
bringing of an appeal and then—

(a) if no appeal is brought under the said subsection (2) of section
12 within that period, the cancellation shall take effect for
those purposes at the commencement of the day following the
day on which that period expired; and

(b) if an appeal is so brought within that period, the cancellation
shall not take effect for the purposes of subsection (1) or for
the purposes of the Societies Ordinance prior to the determina-
tion of the appeal, but, if the appeal is dismissed, shall take
effect for those purposes on the determination thereof.

15. (1) Where a liquidator is appointed under section 14, all of the power o

Ploperty of whatsoever description (including books and documents) “\Lllltéidrifoi"
d g1s-

>elonging to the trade union, or held by trustees on its behalf, shall vest . iy

n St . . . 4%

ap;:)l'e liquidator by his official name with effect from the date of his wr}nd;\s up
. . .. . . o p ol aftairs

the l{“tment, and the liquidator, after giving such indemnity, if any, as o; "0

union.

€gistrar may direct, may

@ bring or defend in his official name any action or other legal
Proceeding that relates to the property of the trade union or is
Necessary to bring or defend for the purpose of effectually
Winding up the trade union and recovering its property:

take Possession of any books, documents or property of what-
Soever description belonging to the trade union:

(b)

(c)

fell the real and personal property and choses in action of the

t;a‘tje union by public auction or private contract, with power

sell Tansfer the whole thereof to any person or company or (o
the same in parcels;

L
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(d) appoint a solicitor or ag

ﬁ

ent to assist him in his duties;

() pay any creditors or classes of creditors of the trade union ip

(H

full or in part;

compromise any debts or liabilities of the trade uni_on and any
liabilities capable of resulting in debts and any clanps, present
or future, certain or contingent, ascertained or s_oundmg only in
damages, that subsist, or are supposed to subsist, between the
trade union and any member thereof or any other debtor or
person apprehending liability to the trade_ union and any
questions in any way relating to or aﬁjectmg the assets or
winding up of the affairs of the trade union on such terms as
may be agreed, and take any security for the discharge of any
such debt, liability or claim and give complete discharge in
respect thereof;

make any compromise with creditors of the trade union or
persons claiming to be creditors or having or alleging them-
selves to have any claim, present or future, certain or con-
tingent, ascertained or sounding only in damages, against the
trade union or whereby the trade union may be rendered
liable; and

(h) prepare a scheme of distribution of the assets of the trade union

2)

available for distribution and, subject to the approval of the
same by the Registrar, distribute the assets accordingly.

The exercise by the liquidator of any of the powers conferred

by this section shall be subject to the control of the Registrar, and any
creditor or member of the trade union may apply to the Registrar with
respect to any exercise or proposed exercise of any of those powers.

3)

Without prejudice to the generality of subsection (2). the

Registrar may—

(a)

(b)
(©)

(d)

(e)
(1)

(2)

rescind or vary any order made by a liquidator or substitute
therefor a new order:

remove a liquidator from office:

make an order upon the assets of the trade union for the
remuneration of any liquidator;

call for and inspect the books, documents or assets of a trade
union;

by order in writing limit or restrict the powers of a liquidator:

a_t any time require accounts to be rendered to him by a3
liquidator;

refer any subject of dispute between a liquidator and any third

party to arbitration, subject to the consent in writing of such
third party;
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TRADE

mmon such meetings of l.hc members of the trade union as
su pear 10 him convenient for the purpose of winding up

ay gp .
31 " affairs of the trade union.
1

A Jiquidator appointed under section 14 or the Registrar shall,
4 s such powers arc neccessary for the carrying out of the
~m o‘fL this scction. h:}vc power to summon and enforce the
oseS T ¢ partics and witnesses and to compel the production of
ncndi‘]‘;: py the samc means and (so far as may be) in the same
me -

docu a; is provided in the casc of a magistrate.
er as 13

16. Where 4 liquidator has been appointed under section 14 for

i {ndation of a registered trade union the registration of which has
{,h“mlgance“ed' then. notwithstanding anything contained in the rules of
e

the trade union—

(@) all of the funds (including welfare funds, if any) and assets of
what description soever belonging to the trade union shall be
realized and converted into money and shall be applied first to
the cost of the liquidation, then to the discharge of the
liabilities of the trade union, then to the payment of share
capital, if any, and then in such manner as may be provided
by the rules of the trade union or, failing provision therefor,
in such manner as the Registrar may direct;

(b) when the liquidation of the trade union has been closed and
any creditor thereof has not claimed or received what is due
to him under the scheme of distribution, notice of the closing
of the liquidation shall be published in the Gazette, and all
claims against the funds of the trade union shall be proscribed
when two years shall have elapsed from the date of such
publication;

(c) any surplus remaining after the application of the funds to the
purposes specified in paragraph (a) and the payment of any
claims under paragraph (b) shall be paid into the general
revenue of the Colony.

PART 1V.
Constitution.

“adelZl}li((,i,) No person shall be an officer or a member of a registered
tngg unless he is ordinarily resident in the Colony and habitually
Or employed in a trade or occupation with which the trade
directly concerned:

Provided that—

“hion g

(a)
:vnp the consent in writing of the Registrar, an officer of a
®Bistered trade union may be a person not habitually engaged

-

Closure of

liquidation
on appoint-
ment of
liguidator

by Registrar.

Officers and
members of
trade unions.
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in a trade or occupation with which the trade union is directly
concerned: and

(h) “any person who has lawfully been a member of a registered
trade union may. upon his retirement on account of age qof
ill-health from the trade or occupation in which he wag
habitnally engaged or employed and by virtue of which he
was a member of the trade union, remain a member thereof,
but shall not be a voting member.

(2) Save with the consent in writing of the Registrar, no person

shall. at the same time, be an officer of more than one registered trade
union:

Provided that any person, other than a person who is an officer of
a trade union with the consent of the Registrar under paragraph (a) of
subsection (1), may. at the same time and without the consent of the
Registrar, be an officer of a registered trade union and of a registered
trade union federation of which such trade union is a member.

(3) Save with the consent of the Governor in Council no person
who has been convicted of any crime involving fraud, dishonesty,

extortion or membership of a triad society shall be an officer of 2
registered trade union.

(4) A person under the age of sixteen years may be a member of
a registered trade union, unless provision is made in the rules thereof

to the contrary, but shall not be a voting member or a member of the
executive of a registered trade union.

(5) A person under the age of twenty-one years, but of or over the

age of sixteen years, may be a member of a registered trade union,

unless provision is made in the rules thereof to the contrary, and may,
subject to the rules of the trade union, enjoy all the rights of a member
and execute all instruments and give all acquittances necessary to be

executed or given under the rules, but shall not be a member of the
executive of a registered trade union.

(6) Any person who is an officer of a registered trade union in
contravention of this section shall be guilty of an offence and shall be

liable on summary conviction to a fine of one thousand dollars and to
imprisonment for six months.

I18. (1) Every registered trade union shall have. and every trade
union which is applying for registration shall make, rules that, in the
opinion of the Registrar, provide adequately for each and all of the
matters specified in the First Schedule.

(2) (@) Where application is being made for the registration of a
trade union, the rules of the trade union shall be sent to the
Registrar, in the manner prescribed by regulations. at the
same time as the application for registration.
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practicable, an equal opportunity of voting and that the secrecy
of the ballot is ensured: and

(iv) where the rule has been amended or altered or the rule
has been added for the purpose of compliance by such trade
union with the provisions of subsection (1), the rule, either by
itself or in conjunction with other registered rules, makes
adequate provision for the matter specified in the First Schedule

to which it relates; or

(¢) in the case of new rules—
(i) such rules make adequate provision for each and all of
the matters specified in the First Schedule;

(ii) no such rule is inconsistent with any of the provisions
of this Ordinance or the regulations or with any other such
rule or with the principal objects of the trade union or is
contradictory, imprecise or incomprehensible; and

(iii) where any such rule relates to the taking of decisions
by secret ballot, every voting member of the trade union has
an equal right and, so far as practicable, an equal opportunity
of voting and that the secrecy of the ballot is ensured,

he shall register the altered or amended rule or the rule so added or
the new rules, as the case may be.

(6) No new rule, no alteration or amendment of any registered
rule and no rule added to the registered rules of a registered trade union
shall take effect until the same has been registered under this section.

(7) If a registered trade union contravenes subsection (1), the trade
union shall be guilty of an offence and shall be liable on summary con-
viction to a fine of two hundred dollars:

Provided that, in respect of a trade union that is deemed, by virtue
of subsection (1) of section 68, to have been duly registered under this
Ordinance, this subsection shall not come into operation until such date
as may be appointed by the Governor with reference to this subsection
by Proclamation in the Gagzette.

(8)' In the event of a contravention of subsection (3), (4) or (6),
the registered trade union shall be guilty of an offence and shall be
liable on summary conviction to a fine of two hundred dollars.

(9) For the purposes of this section, the expression “registered
rule” means a rule registered under this section or a rule decmed by
virtue of the provisions of subsection (1) of section 68, to have been
registered under this Ordinance.

_19. A copy of the rules of a registered trade union shall be
delivered by the trade union to any person demanding the same and
tendering payment in advance of a sum not exceeding two dollars.
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que (3) Any registered trade union that—

(@) operates without having a registered office or without giving

notice of the situation of its registered office; or

(b) operates at any place to which its registered office may have
peen removed without having given notice of the change in the
situation thereof to the Registrar; or

(¢) operates without having a postal address or without giving
notice of its postal address; or

(d) fails to give notice to the Registrar of a change in its postal
address,

shall be guilty of an offence and shall be liable on summary conviction
to a fine of one hundred dollars.

21. (1) Notification of every branch of a registered trade union Branches
and of every business or charitable, cultural, educational or medical J“j anous
undertaking that is operated by or in the name of a trade union shall ¢ e
be made to the Registrar, together with such particulars thereof as the unions o be
&igrltstrar may from time to time require, by the trade union within e
Chaﬂ:& days after the est_ablishment of. such brancf} or business or
e e, cgltural, educational or medical undgrt§1k1ng, as thg case
CUltyr] Or, 1n t'he case of any such branch or business or ch:arﬂablc.

4l, educational or medical undertaking established before the
“ncement of this Ordinance, within thirty days after the com-
®ment thereof.

2 . .
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Notification 22. (1) A notice giving the names (inclufllpg apy alias) ‘of all
of officers.  ofjcers and their titles shall be promineﬂtly exhibited in the registered
etc. d in every office of any branch

office of every registered trade union an
of a registered trade union.
ge of officers or of the title of any officer

(2) Notice of every chan
within fourteen days thercof, be sent

of a registered trade union shall,
by the trade wnion to the Registrar.

(3) The Registrar may require a registered trade union to furnish,
in respect of any officer specified in any notice given under subsection
(2). such particulars as he may consider necessary, and such trade union
shall furnish such particulars within fourteen days of the date of such
request.

(4) A registered trade union that contravenes subsection (2) or
fails to furnish. within the period specified therein, any particulars

which the Registrar may have required under subsection (3) shall be
guilty of an offence and shall be liable to a fine of two hundred dollars.

Change of 23. (1) A registered trade union may agree to change its name by
name., the vote in secret ballot of not less than two-thirds of its voting
members.

(2) Where a registered trade union has so agreed to change its
name, application for the registration of the change of name shall be
made to the Registrar within fourteen days thereof.

3) If—

(a) the proposed name is identical with that under which any other
trade union, whether existing or not, is or has been registered
or so nearly resembles such name as to be likely to deceive

the public or the members of such trade union or of any other
trade union; or

(b) the provisions of this Ordinance in respect of change of name
have not been complied with,

the Registrar shall refuse to register the change of name.

(4) Save as provided in subsection (3), the Registrar shall register
the change of name.

(5) Any person who considers that the Registrar was wrong in
refusing to register a change of the name of any registered trade union
in that, as the case may be—

(a) the proposed name was not such a name as is specified 10

paragraph («) of subsection (3);

(b) the provisions of this Ordinance in respect of change of name

had been complied with,
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24, Save with the consent of the Registrar, no registered trade Consent of
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required to
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tion of
trade unions.

25. (1) Where two or more registered trade unions desire 10 Application
umalgamate as one trade union, an application shall be made to the for consent
Registrar for his consent to the amalgamation. mation.

(2,) Every application under subsection (1) shall be made in the
pescribed form and shall be signed by the chairman and one other
?}iflCEr of each trade union and shall be accompanied by three copies of
"¢ proposed rules of the trade union to be formed by the intended
imalgamation,

e 2. No application under section 25 for the consent of tge :’p‘p(lell\[[ll\n
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First
Schedule.

Application
for consent
to be referred
to Governor
in Council
in certain
cases.

(¢) any of the purposes of such trade union will be unlawful;

(d) the name by which it is proposed that sugh trade union wi]]
be known is identical with that under which any other trade
union. whether existing or not, is or has been registered or so
nearly resembles such name as to be likely to deceive the public
or the members of such trade union or of any other trade

union.

(2) Where, under subsection (1) of this section or subsection (2)
of section 28, the Registrar refuses to give his consent to the.: amalgama-
tion of any registered trade unions, he shall, in writing, notify the trade
unions of his refusal and shall specify therein the ground for his refusal,

(3) Any person who considers that the Registrar was wrong in
refusing under subsection (1) to give his consent to an intended
amalgamation of registered trade unions on the ground specified in
the notice given pursuant to subsection (2) in that, as the case may be—

(a) the provisions of this Ordinance in respect of the making of
the application for his consent had been complied with;

(b) the proposed rules of the trade union to be formed by the
amalgamation would have made adequate provision for each
and all of the matters specified in the First Schedule;

(c) none of the purposes of such trade union will be unlawful;

(d) the name by which it was proposed that such trade union
would be known was not such a name as is specified in para-
graph (d) of subsection (1),

may, within fourteen days after the Registrar has given such notice,
appeal to the Full Court, and, if upon any such appeal the Full Court
finds that the refusal of the Registrar to give his consent to the intended
amalgamation was wrong as aforesaid, it may so declare and thereupon
the Registrar shall, subject to the provisions of section 28, give his
consent to the amalgamation, but, save as hereinbefore provided, the
appeal shall be dismissed.

28. (1) Where the Registrar has received an application under
subsection (1) of section 25 for his consent to the amalgamation of any
registered trade unions and any of such trade unions is a member of
any kind of a trade union or other organization established outside the
Colony, he shall, if, but for the provisions of this section, he would
have given his consent to the amalgamation, refer such application to
the Governor in Council,

(2) Where, under subsection (1), the Registrar has referred an
application to the Governor in Council, he shall refuse to give his
consent to the amalgamation unless the Governor in Council consents
to the same,
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() Where the R.cgistrar gives his consent to the amalgamation

29..6 stered trade unions. he shall send to cach of the trade unions
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ly with paragraph (a) of subsection (1) of section 30.

The giving by the Registrar of his consent to the amalgamation
tered trade unions shall not prejudice or affect in any way

wers vested in him by this Ordinance to refuse to register the
the :;XuniO“ formed by such amalgamation or the exercise of any powers

tré ested 1N him in connexion with the registration thereof.
50 Ve9

2)
+f any regls

0. (1) No registered trade unions shall be amalgamated as one

trade union unless—
(@ the notice in writing of the consent of the Registrar to the
amalgamation has been posted at the registered office of each

of the trade unions party to the amalgamation and in every
pranch thereof for a period of not less than fourteen days:

and

(b) in the case of each such trade union, on a vote being taken
in secret ballot, the votes of at least fifty per centum of the
members thereof are recorded and of the votes recorded those
in favour of the amalgamation exceed by not less than twenty
per centum those against the same.

(@ An amalgamation of registered trade unions may take place
WH_h or without any dissolution or division of the funds of the trade
unions.

31. (1) All deeds, bonds, agreements and instruments to which
?IIZI)(; registered trade union that is amalgamated with any other registered
maﬁeoumon was a party that are subsisting at the time of the amglga-
lraden shall be of as full force and effect :aggunst or in favour of the
trade union formed by the amalgamation as if. instead of such regns}ered

union, the trade union so formed had been named therein or

a
d'been a party thereto.

l(g?m::/t:iere’_ in respect of any regist ' ‘ :

ause of 5 ft:' with any o'ther reglgtered trade union, any proceeding or

€ Same ction was pending or existed at the tume o-t the amalgamation,

formed bmay be continued or enforced by or against the tru‘dc union

enforcedg the amalgamation as it might have ‘been continued or
not y O against such registered trade union if the amalgamation
taken place.

dmg ered trade union that has

.32, . i
lisgo uti (1) When a registered trade union is dissolved, notice of the
persons on thereof, signed by the secretary of the trade union }md seven

O were voting members thereof at the date of the dissolution,
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shall. within fourteen days after the dissolution, be sent to the Registrar
by the trade union, and upon the registration by the Registrar of such
dissolution. the trade union shall ccase to be a body corporate.

(2) A registered trade union that contravenes subsection (1) and
cvery officer of a registered trade union, or other person, bound by the
rules thereof to give or send the notice required by that subsection who
fails to give or send the same shall be guilty of an offence and shall be
liable to a fine of two hundred dollars.

PART V.
Funds, Accounts and Returns.
Application 33. (1) The funds, other than the welfare fund (if any), of a
of funds.

registered trade union may, subject to the rules thereof and to the pro-
visions of this Ordinance and the regulations, be expended only for the
following purposes—

(a) the payment to officers and employees of the trade union of
salaries, allowances and expenses incurred in dealing with the
affairs of the trade union;

(b) the payment of expenses for the administration of the trade
union, including audit of the accounts of the funds thereof;

(c) the prosecution or defence of any legal proceeding to which
the trade union or any member thereof is a party, when such
prosecution or defence is undertaken for the purpose of
securing or protecting any rights of the trade union as such or
any rights arising out of the relations of any member with his
employer or with a person whom such member employs;

(d) the conduct of trade disputes on behalf of the trade union or
any member thereof;

(¢) the compensation of members for loss arising out of trade
disputes;

(f) the allocation of moneys for the provision and maintenance of
a welfare fund;

(2) purchase of bonds, securities or property;

(h) payment of subscriptions, fees, contributions or donations to a
registered trade union or other lawful association or combina-
tion established within the Colony;

(i) the promotion of entertainments;

(j) subject to the approval of the Governor in Council, contrl'bu-
tions or donations to a trade union or other similar organiza:
tion established outside the Colony whether or not such
registered trade union is affiliated therewith;
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s (D The treasurer of a registered trade union and every other
(ﬁ‘e} thereof who I8 responsible for the accounts of the trade union
ol ¢ collection: Jisbursement, custody or control of the funds or
 thereof shall, upon 1.'esigning or vacating his office and at least
ce in every year at such time as may be specified in the rules of the
n and at any other times at which he may be required to do
solution of the voting members of the trade union or by the
the trade union and its members a just and

£, render to
f all moneys received and paid by him during the period
nce his assuming office or, if he has previously

ndered an account, since the last date upon which he rendered such
sccount, and of the balance remaining in his custody at the time of
endering such account and of all bonds; securities or other property
of the trade union entrusted to his custody or under his control.

(2) The form of account may be prescribed.

(3) The trade union shall cause the account to b
person approved for that purpose by the Registrar.
| (4) After the account has been audited, the tre
officer referred to in subsection (1) shall, if he is resigning or vacating
his office or if so required by resolution of the voting members of the
trade union or by the rules thereof, as the case may be, hand over o
the trade union such balance as appears to be due from him and all
ibnOI}],qS’ securities, effects, books, papers and property of the trade union
18 custody or otherwise under his control.
fails(tS) If the treasurer or other officer referregi to in subscgtign (D
it Subo hgnd over such balance Or such other th_mgs as are rcthed to‘
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Annual state- 36. (1) Every registered trade union shall furnish annually to the
m . 1 1

accclglm?(f and  Registrar, not morc than three months after the termination of each
returns to financial year of the trade union as specified 1n the rules thereof or

:’OC g;‘c:;"lﬁf‘_ within such further period as the Registrar may on application grant,
SR 3 statement of account, audited by an auditor approved by the Registrar,
of all reccipts and cxpenditures during that financial year and of the
assets and liabilitics of the trade union. The statement shall be accom-
panicd by a copy of the auditor’s report and shall be prepared in such
form and shall contain such particulars as may be prescribed.

(2) Every registered trade union shall furnish to the Registrar on
or before the 31st day of March in each year a return in the form
prescribed showing the membership of the trade union and the names
of the officers thereof on the 31st day of December in the preceding
year and containing such other particulars as may be prescribed.

(3) Every member of a registered trade union shall be entitled to
receive free of charge a copy of the statement of account referred to in
subsection (1) and the secretary or other officer thereof specified in the
rules of the trade union shall deliver a copy of such statement to every
member of the trade union who makes application to him therefor.

(4) A registered trade union that contravenes subsection (1) or (2)
shall be guilty of an offence and shall be liable to a fine of five hundred

dollars.

Inspection 37. (1) The account books of a registered trade union and the

of accounts.  resister of the members thereof shall be open to inspection by any
officer or member of the trade union or any authorized agent thereof
at such times and in such place as may be specified in the rules thereof
and shall be open to inspection at any time by the Registrar or any
person authorized in writing by him in that behalf and the Registrat
or such person may for that purpose enter any premises occupied by
the trade union or any branch thereof.

(2) Any person who opposes, obstructs or impedes the Registrar,
or any person authorized by him under subsection (1), in the carrying
out of such inspection shall be guilty of an offence and shall be liable
to a fine of five hundred dollars and to imprisonment for three months.

Power to 38. (1) Without prejudice to any other provisions relating to th

:ﬁlﬂlreed rcn_dering of accounts, the Registrar may, at any time, call upon :
accounts. registered trade union to render, in respect of any particular period, a0

account of the funds of the trade union or any branch thereof, or bOth’gf‘
together with a statement of the assets and liabilities thereof, and such:
account shall show in particular such information, and shall be vouched
In such manner, as the Registrar may require and shall be delivered
to him within such period as he may specify.
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PART VI.
Rights and Liabilities of Trade Unions.

9 subject tO section 9, no trade union shall enjoy any of the

~ mmunities ©OF privileges of a registered trade union until it is
rights.

registered‘
4. The purposes of any registe.red trade union shall not, by
o merely that they are in restraint of trade, be deemed to be
reaso’ful c0 as to render any member of such registered trade union
ﬁﬂﬁ: to criminal prosecution for conspiracy or otherwise.

41. The purposes of any registered trade union shall not, by
reason merely that they are in restraint of trade, be unlawful so as to
render void O yoidable any agreement Or trust.

42. No suit or other legal proceeding shall be maintained in any
civil court against a registered trade union in respect of any act done
in contemplation or furtherance of a trade dispute to which a member
of such trade union is a party on the ground only that such act induces
some other person to break a contract of employment oI that it 1s an
interference with the trade, business or employment of some other

person. or with the right of some other person to dispose of his capital
or of his labour as he wills.

Wo kﬁ (1) An action against a registered trade union, whether of
beern en or employers, in respect of any tortious act alleged O have
or o committed in contemplation or furtherance of a trade dispute by

n behalf of such trade union shall not be entertained by any court.
trad () Nothing in this section shall affect the liability of a registered

& unj ! :
and cgnmn,.or any trustees thereof, to be sued in any court touchmg_
Such tr:gemm,g any property, or any right or claim to property. of
0r op € union, except in respect of any tortious act committed by

rade dizlll)altf of such trade union in contemplation OF furtherance of a
ute.

. W, . _
Y lega Nothing in this Ordinance shall enable any court to entertain
oy PrOCeeding instituted with the object of directly enforcing ot

erl . . .
namelyig damages for the breach of any of the following agreements,

(a)
a . : ac @
Ny agreement between members of a trade union as such

No. 52 of 1961.
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being of such trade union shall or shall not sell their goods,
transact business, employ or be employed;

(b) any agreement for the payment by any person of any sub.
scription or penalty to a trade union;

(¢) any agreement for the application of the funds of a trade

(i) to provide benefits for members; or

(i) to furnish contributions to any employer or workman
not a member of such trade union, in consideration of such
employer or workman acting in conformity with the rules or
resolutions of such trade union; or

(iii) to discharge any fine imposed on any person by
sentence of a court of justice; or

(d) any agreement made between one trade union and another;

(¢) any bond to secure the performance of any of the above

but nothing in this section shall be deemed to constitute any of the

45. (1) Except with the consent of the Governor in Council, no
registered trade union shall be a member of any kind of any trade
union or other organization of what nature or kind soever that is
established outside the Colony. Such consent, if given, may be with-
drawn at the discretion of the Governor in Council.

(2) A registered trade union that contravenes subsection (1) shall
be guilty of an offence and shall be liable to a fine of five hundred

PART VIL
Picketing, Intimidation and Conspiracy.
46. Notwithstanding anything in this Ordinance, it shall be lawful

232
union—
or
mentioned agreements,
above mentioned agreements unlawful.
Affiliation
outside the
Colony.
dollars.
Peaceful
picketing.

for one or more persons, acting on their own behalf or on behalf of a
registered trade union or of an individual employer or firm, in com
templation or furtherance of a trade dispute, to attend at or near a
house or place where a person resides or works or carries on business
or happens to be, if they so attend merely for the purpose of peacefully
obtaining or communicating information or of peacefully persuadmg
any person to work or abstain from working:

Provided that it shall not be lawful if they so attend in sucbi'
numbers, or otherwise in such manner, as to be calculated to intimidaté
any person in that house or place, or to obstruct the approach thereto
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 therefrom: OF to lead to a breach of the peace, and

of 7 in contravention of this proviso shall be guiit fany person

#ho ail pe liable tO 4 fine of one thousand dollars az’dot an offence
¢ six months. O 1Imprison-

/7. 1) Every person who, with a view to compelling any person Intimidation

pstain from doing of to do any act that such other person has a 2nd annoy-

]tog:I Hght 10 do or abstain from doing, wrongfully and without legal ance.
egd
authorlty/

(a) Uses violence to Of intimidates such other person or his wife
" or children, or injures his property; or ‘

0) persistently follows such other person about from place to
place; Of

©) hides any tools, clothes or other property owned or used by
such other person, Or deprives him of the same or hinders him
in the use thereof; or

C) watches or besets the house or other place where such other
person resides or works or carries on business or happens to
be or the approach to such house or place; or

(e) follows such other person in a disorderly manner in or through
any street or road,

shall be guilty of an offence and shall be liable to a fine of one thousand
dollars and to imprisonment for six months.

(2) Attending at or near any house Or place in such numbers, of
otherwise in such manner, as is by the proviso to section 46 declared
to be unlawful shall be deemed to be 2 watching or besetting of that
house or place within the meaning of this section.

4 48. (1) An agreement or combination of two OF MOre persons O Conspiras
. . . , c . in relauon
trador procure to be done any act 1n contem.platlo.n or furtherance Of 3 to trade

e dispute shall not be triable as a conspiracy if such act committed disputes.

Y one person would not be punishable as a crime.

N (2) An act done in pursuance of an agreement 0T combination b:t

3 tra?jr more persons shall, if done in contemplation or furtbtetlf“l“t‘ea; ‘,

S ¢ dispute, not be actionable unless the glct, if done without any
agreement or combination, would be actionable.

oer (3) Nothing in this section shall exempt from pl}llishlllcnt ;ut\’y/
*on guilty of a conspiracy for which a punishment 13 awardec by
e .
Nactment in force in the Colony:

Unla\(v4f) Nothing in this section shall affect the 1aW rzlrm.l::if tgﬁ?nité
alBainsul assembly, breach of the Peace or sedition

t )
the State or the Sovereign.
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(5) Where a person is convicted of any such agreement or corm.
bination as is referred to in subsection (1) to do or procure to be done
any act that is punishable on summary conviction, and is sentenced tq
imprisonment. the imprisonment shall not exceed three months, or such
longer term. if any. as may have been prescribed by the law for the
punishment of such act when committed by one person.

(6) Nothing in this section shall be construed in any way to limit
or prejudice any of the provisions of the Societies Ordinance.

PART VIII.
Miscellaneous Offences Relating to Registered Trade Unions.

49. (1) If any officer or any other person being or representing
himself to be a member of a registered trade union or the nominee,
executor, administrator or assignee of a member thereof or any person
whatsoever, by false representation or imposition, obtains possession of
any moneys, securities, books, papers or other effects of such trade
union, or, having the same in his possession, wilfully withholds or
fraudulently misapplies the same, or wilfully applies any part of the
same to purposes other than those expressed or directed in the rules
of such trade union, the District Court, upon application made by such
trade union or by any voting member of such trade union or by the
Registrar, may make an order requiring such officer, member or other
person to deliver up to the trade union all such moneys, securities,
books, papers, or other effects of the trade union, or to repay the
amount of the moneys applied improperly, and to pay to the trade
union, if the District Court thinks fit, a further sum of money not
exceeding two hundred dollars together with the costs of the applica-
tion, and, in default of delivery of such effects, or repayment of such
amount of money, or payment of such penalty and costs aforesaid, the

said court may order such officer, member or person to be imprisoned
for any time not exceeding three months

Provided that nothing in this subsection shall prevent any criminal
proceedings being taken against such officer, member or other person il

relation to any matter in respect of which an order was made under
this subsection.

(2) Without prejudice to the provisions of subsection (1), any
registered trade union or any voting member of a registered trade uniot!
or the Registrar may apply to the District Court for an injunctioni
restraining an officer of the trade union from holding office or cons
trolling trade union funds, and the District Court, if satisfied that theré
is a prima facie case against such officer for the fraudulent misuse of
the funds of the trade union, may grant such injunction.
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who. with intent to mislead or defraud——

_

Any person

50. o to any member of a registered trade union or to any
g gvle\;sbn ‘ntending or applying to become a member of such
(rade union a copy f‘f any rules, or of any alterations or
amendments of any rules, other than those that have been

tered for the time being under this Ordinance, on the
t such rules are registered or that there are no
f such trade union; or

l-cgis
retence tha
other rules ©
ives a COPY of any document purporting to be rules on the
pretence that such document contains the rules of a trade
union registered under this Ordinance, that is not so registered;

or
uses any sign, seal or stationery of any unregistered trade

union on the pretence that such trade union is registered,

of an offence and shall be liable to a fine of five hundred
imprisonment for three months.

(©

chall be guilty
dollars and to

51. (1) No person who is a member of a registered trade union
qall, without lawful authority or excuse, have in his possession or
under his control any document that is, or purports or appears to be,
an order, direction or advice by or on behalf of, or in the name of, any
rade union or any labour, political, cultural or social organization that
s established outside the Colony, with regard to any action by any
person or persons within the Colony:

~ Provided that this section shall not apply to any such document

issued by or on behalf of, or in the name of, any such trade union or

such organization established outside the Colony if the person having

SUC}l document in his possession or under his control is a member of a

Zfixstered trade union established within the Colony that is, with the

unisent of Governor in Council, a member of any kind of such trade
on or such organization established outside the Colony.

an Og‘) Any person who contravenes subsection (1) shall be guilty of
. aence and shall be liable on summary conviction to a fine of one
0d dollars and to imprisonment for three months.

umosz(')r(l) If it appears to the Registrar that any registered trade

iy of tt?ny officer thereof has contravened or is about to contravene

SPecifieq ie IUICS_ of the trade union respecting any of the matters

Wiop ¢, n the First Schedule, the Registrar may serve upon the trade

"®quirin upon such officer, as the case may be, a notice 1n writing
& the trade union or such officer to comply with such rule.

V)

"Bister, If any registered trade union upon which, or any officer of a
subst‘-ctio trade union upon whom, a notice has been served under
;’,ﬁicer’ a: (1) fails to comply with such notice, the trade union or such
4ble ¢ the case may be, shall be guilty of an offence and shall be

ne of two hundred dollars.

Circulating
false copies
of rules, etc.

Possession
of certain
documents
unlawful.

Contraven-
tion of rules.

First
Schedule.
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PART IX.
Trade Union Federations.

53. (1) Save as hercinafter expressly provided, this Ordinance
shall apply, in so far as applicable, to a trade union federation as if
the component trade unions comprising such trade union federation
were individual members of a trade union:

Provided that the Societies Ordinance shall not apply to a trade
union federation so as to penalize any individual member of a regis-
tered trade union merely by reason of his being a member of such
registered trade union.

(2) Save as otherwise provided, every notice, copy of rules or
other document required by this Ordinance to be signed, in the case
of a trade union, by the secretary or voting members thereof, or both,
shall, in the case of a trade union federation, be signed by the chairman
and one other officer thereof.

54. In the case of a trade union federation, an application for
registration in accordance with section 5 shall be signed by the chairman
and one other officer of each of the registered trade unions comprised
therein, and shall be accompanied by a declaration from each of such
trade unions, signed by seven voting members thereof, that the applica-
tion is made with the consent of the voting members thereof as declared
by a majority of votes taken by secret ballot at a general meeting of
the trade union.

35. No trade union federation shall be registered by the Registrar
unless—

(a)

each of the component trade unions comprising such trade
union federation is a registered trade union; and

(b)

the members of each and all of such component trade unions
are engaged in the same trade or industry.

. 56. (1) Where a trade union federation has been registered under
this Ordinance, no trade union shall subsequently enter into any agree-

ment for membership thereof or be a member of such registered trade
union federation unless—

(a) such trade union is a registered trade union the members of
which are engaged in the same trade or industry as the
members of the component trade unions comprising such trade
union federation;

application for membership of such registered trade uniol
federation has been submitted to the Registrar in the prescrlbed
form, which shall be signed by the secretary and not less thag
seven voting members of the trade union applying for Su¢

(b)
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'//jcmbcrship- any of whom may be officers thereof, and contain

a declaration that such application is made with the consent

of the voting members of the trade union as declared by a

majority of the votes taken by secret ballot at a general meeting
thereof:

() there has been submitted to the Registrar a declaration signed

py all of the officers of such registered trade union federation
signifying consent;

@ the Registrar, haﬁng satisfied himself that all of the require-
ments of this Ordinance have been complied with, has signified
his consent in writing to such trade union joining in member-
ship with such trade union federation.

@) If any registered trade union, being a member of a registered
rade union federation, shall cease to be registered, such trade union
dall forthwith cease to be a member of such registered trade union
federation.

(3) Where, under paragraph (d) of subsection (1), the Registrar
has signified his consent to any registered trade union joining in
membership with a trade union federation and, in respect of any declara-
tion made for the purposes of paragraph (c) or (d) of subsection (1),
there has been a contravention of subsection (3) of section 58, the
Registrar may forthwith withdraw such consent.

(4) If any trade union, or any person acting for or on behalf of
o m the name of a trade union with the consent of the trade union,
}zﬁes any part in. the affairs or business of a registered trade union
megliuon- of which such trade union is not a properly constituted
re‘ter ' accordance with this Ordinance and the rules of such
8Stered trade union federation, such trade union or person, as the

C
ozfls;g:*l May be, shall be guilty of an offence and shall be liable to a fine
¥¢ hundreq dollars.

37, ) L

lion No person shall be an officer of a registered trade union federa- Offcers of

Iegistey ‘:jSS €18 an officer or a voting member of one of the component :;:ldc‘ﬁf:*;‘“

€ c . .. . 3 . crations.
trade uniong comprising such trade union federation.

PART X.

Forms and Regulations.

L . S
UDlnion (1) The Registrar may prescribe all such forms as may, in his Forms and

> DE - . Lt I FIUN. offences in
Tequired for the carrying out of this Ordinance. et

" the G:zny form prescribed under subsection (1) shall be published .
€lte,

N
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Regulations.

(3) Any person who—
(a) in any form prescribed by the Registrar under subsection (1),

or in any declaration accompanying any such form, makes any
statement or furnishes any information that he knows to be

false or has reason to believe to be false;
h statement to be made or any such

(b) causes or procures any suc (
d in any such form or in any such

information to be furnishe
declaration; or

(c) in any such form or in any such declaration makes any state-
ment or furnishes any information recklessly,

hall be liable on summary conviction

shall be guilty of an offence and s
to a fine of five hundred dollars and to imprisonment for three months.

(4) Any person who—

(a) signs any form prescribed by the Registrar under subsection (1)
knowing that it contains any false statement or any statement
that he has reason to believe to be false; or

(b) signs any such form recklessly,

shall be guilty of an offence and shall be liable on summary conviction
to a fine of five hundred dollars and to imprisonment for three months.

59. (1) Save as provided in section 58 and notwithstanding any-
thing in the rules of any registered trade union, the Governor in Council

may by regulation prescribe or provide for—
() all matters stated or required in this Ordinance to be
prescribed;
(b) books, registers and forms to be used for the purposes of this
Ordinance;

(c) the manner in which the accounts of registered trade unions
shall be audited and the qualifications of persons by whom

they may be audited;
(d) the seal, if any, to be used by the Registrar for the purpose of
registration of trade unions;

(e) inspection of registers and documents kept by the Registrar and
the making of copies of entries therein;

(f) fees to be charged for inspection and any other service O
matter prescribed or permitted by this Ordinance; 1

(g) the due disposal and safe custody of the funds and moneys Ol
a registered trade union; ;

(h) the creation, administration, protection, control and disposals
of the welfare funds of registered trade unions and all matter
connected therewith or incidental thereto;
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PART XI.
Miscellaneouys.

60. The Registrar may delegate to an
Trade Unions, either generally or partic
functions or duties under this Ordinance 2

y officer of the Registry of
ularly, such of his powers,
s he may consider expedient:
Provided that no delegation made hereunder shall preclude the

Registrar from exercising or performing at any time any of the powers,
functions or duties so delegated.

61. Where any offence against this Ordinance or any regulations
made thereunder has been committed by any registered trade union,
every officer of the trade union shall be guilty of the like offence unless
be proves to the satisfaction of the court that the act constituting the
ofience took place without his knowledge or consent.

62. Notwithstanding anything contained in the Magistrates Ordin-
“It, 2 complaint made or information laid in respect of an offence
Wder this Ordinance or the regulations shall be made or laid within

‘?"0 years from the time when the matter of such complaint or informa-

lion fespectively arose.

8, Every summons, notice or other document required to be
Ned on 4 registered trade union in any civil or criminal proceeding
Eha}] be deemed to be duly served if it is delivered at or sent b){
Bistere post addressed to the registered office of the trade lmlOI}iO;
If it is served personally on any officer of the trade union, pl‘Oth‘L coct
;}Lat %ch service s otherwise in compliance with the requirements

Y 1]

tlevant €nactment. ¥

. tmane o practice
in 6. (1) Subject to the provisions of tfus Ordm,dmg;dﬂt;lfcr this
()rd- Procedyre upon and in connexion with any alpg % eourt made
ungmance to the Full Court shall be subject to any rte
T the Supreme Court Ordinance.
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(2) The decision of the Full Court upon any such appeal shall be
final.

Nothing in this Ordinance shall affect—

any agreement between partners as to their own business;
any agrecment between an employer and those employed by
him as to such employment; or

any agreement in consideration of the sale of the goodwill of
a business or of instruction in any profession, trade or
handicraft.

65.
(@)
()

(©)

66.
(@)

The Registrar shall notify the following facts in the Gazette—
the fact that a trade union has applied for registration under
this Ordinance;

the fact that a trade union has been registered under this Ordin-
ance or that registration has been refused;

()

the fact that the registration of a trade union has been
cancelled;

(©)

the fact that any change of name, amalgamation or federation
relating to any trade union has been registered; and

(d)

the fact that any registered trade union has been dissolved.

(€)

67. Subject to the provisions of this Ordinance, the following
Ordinances, that is to say—

(a) the Co-operative Societies Ordinance; and
(b) the Companies Ordinance,

shall not apply to a trade union or a trade union federation and the
registration of a trade union or a trade union federation under either
of the said Ordinances shall be void and of no effect.

68. (1) Any trade union that, on the commencement of this
Ordinance, is registered under the Trade Unions and Trade Disputes
Ordinance shall be deemed to have been duly registered under this
Ordinance and its rules shall be deemed to have been so registered: |

Provided that nothing in this subsection shall be deemed to exempt
any such trade union from compliance with subsection (1) of section 18.

(2) Any notice of cancellation of registration issued under the
Trade Unions and Trade Disputes Ordinance effective under that Ordin-
ance on the commencement of this Ordinance shall be deemed to have
bgen issued under this Ordinance and shall be effective for all purposes
with effect from the date of the issue thereof.
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anion is registered under the Companies Ordinance (Cap. 32).

ade . : .
fa A% “gocieties Ordinance and the same shall become (Cap. 3.

I

k) _opcl'attlhiS Ordinance, all of the property and assets of what
ndcz,er vested in the trade union by virtue of registration
it 50:’1 Janies Ordinance or the Co-operative Societies Ordin-
sy orlqcl may be. together with all rights and liabilities, whether
" rtain or contingent, shall forthwith be deemed vested
preseﬂ’ 4e union b virtue.of its regist.ration under this Ordinance,
o trauqes of action subsisting, or suits or other legal proceedings
d czl: Lor against the trade union by reason of or arising out of its
pndine: 2 ader  the Companies Ordinance or the Co-operative

istratio s the case may be, shall subsist or be continued

uﬂf Sthc
ne® " pature, ©©

17 es Ordinance, a - . : : ) .
Socletlagamst such trade union by virtue of its registration under this
by OF

4) If any unincorp.orated association, being a trade union within

meaning Of this Ordinance, shall become registered thereunder, all
ﬂ;eme property and assets of what description soever belonging to the
;embers of such association by virtue of me;m_bership thereof or vested
in trustees for the members of such association shall be_come vested
o the registered trade union upon registration together with all rights
and liabilities, whether present, future, certain or contingent, and all
auses of action subsisting, or suits or other legal proceedings pending,
by or against any trustees for the members of such association’ or any
oficer or member on behalf of himself and all other members of such
sssociation shall subsist or continue by or against such registered trade
mion in the name under which it is registered.

69.. The Trade Unions and Trade Disputes Ordinance is amended
4 specified in the Second Schedule.

FIRST SCHEDULE. [s. 18.]

Matters for which provision must be made in the
rules of every registered trade union.

The r
ules of every registered trade union shall—

» conta- -
fezisul;eg s(,tgitgg_’ent of the name of the trade union and the address of its
) declare ’

* Subj the whole of the objects for which the trade union is established;
CCt 1 -4 . . -
Persong o at!l;eeé’,l'ovwlons of section 17, declare the conditions under which
5 Joy—

Vo
(b) no:? Membership; and
@ . oung membership;

Proyj, .
ang de for the keeping of a register of members of the trade union;

(b)

ake .

i r 10 " . . v . . . . .

'"Cludﬁl:vls‘on, for the maintenance of discipline within the trade union,
Provision for appeal to the voting members at a general

Repceals and

amendments.

(Cap. 64).
Second
Schedule.
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11.

12.

13.

14.

15.

()

meeting of the trade union against any decision of the executive cancel-
ling the membership of any member or dismissing any officer;

specify the method of convening and conducting annual general meetings
and extraordinary general meetings, and the matters to be presented to the
members of the trade union at such meetings, including in the case of
annual general meetings the presentation of audited accounts;

provide for the appointment and replacement of officers of the trade union;

provide that every voting member of the trade union shall have a reasonable
opportunity of voting; ’

provide that all decisions in respect of the following matters be taken by
decision of the voting members of the trade union by means of secret
ballot—

(@) the appointment of members to the exccutive;

(b) change of namc of the trade union;

(¢) amalgamation of the trade union with any other trade union; and

(d) federation of the trade union with any other trade unien or with a
trade union federation;

specify the amount and manner of payment of subscriptions, fees and
contributions payable by members of the trade union;

(a) subject to the provisions of section 33, specify the purposes to which
the funds of the trade union may be applied;

(b) provide for the creation, administration, protection, disbursement and
disposal of the welfare fund (if any) and declare the conditions under
which any member, or the family of any member, of the trade union
may become entitled to any benefit assured thereby;

provide for the custody and investment of the funds (if any) of the trade
union, the designation of the officer or officers responsible therefor, the
keeping of accounts and the annual, or more frequent periodic, auditing
thereof;

specify the commencement and termination of the financial year of the
trade union;

ensure reasonable opportunity for the inspection by members of the trade
union of the rules of the trade union, its account books and the registers
of the names of the members thereof;

provide for the making, altering, amending and rescinding of the rules of
the trade union;

providp for the method of dissolution of the trade union and the manner
in which the funds thereof shall be disposed of upon dissolution.

SECOND SCHEDULE. [s. 69.]

Amendment of Trade Unions and Trade Disputes Ordinance.

The long title is amended by the deletion therefrom of the words “trade
unions and”.

Segtion 1 is amended by the deletion thercfrom of the words “Trade Unions
and”,

Section 2 is amended by the deletion therefrom of the definitions of the
following expressions—

(@) “trade union”;

S RN
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(b)tions (o 34 inclusive and sections 45 and 46 are repealed.
c .
: ’Sfjc gchedule 18 repealed.
1 .
5. " printed impression has. bec‘n carcfull){ compared by me with
T}” which passed the Legislative Council on the 27th day of
he Blber. 1961, and 18 found by me to be a true and correctly printed
Dscemf the said Bill
1
cop) A. CHAPMAN,
Deputy Clerk of Councils.
secretariat CR4/3051 /531)
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