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MPELECIOBIE (%)

Mocaksosapmee B3 1863 T. 113Aau1e CAKCOHCKAro rpaman—
CRATO yAOmeRis IpeACTaBIfeTca OAHAMB H3b BamGoxbe BbIzai0-
muxcd ABdenili BB 00AacTH COBpPeMEHROIl repmancKoll KoH®H-
Eanid. JoRa3aTedbCTBOMD TOMY CJIYRHTDH BeeoGmiii maTepecs,
B030y®AenHBI 5THMD yJAomenmiemb Bb I'epmanin, m Muoroun-
cleHHad JHTEPATYpa, HM'D BhI3BaBHAaA. BamKmOCTh M 3HAUenie,
IPHAQBAEMBIA CAKCOHCKOMY YJAOMeRil0, 00BACHATCA BO mep-
BHIXD TEMB, UTO OHO H34aHO CPAaBHHTEIbHO BeChbMa HEeJABHO
® 0pH Tovs BB Cakconim, KoTopas, mO BHIpamemilo YErepa,
Bceraa Oplia pascagEHKOMD H xpanmemmneﬁ meTEAHOH rep-
MaHCROii HAYKH HpaBa. 3aT'I=am eme 0 yTBepRAeHid €0 3aK0-
HOAATeJBHBIMD MOPAAKOMB, 0BO OBLIO THaTeABHO H BCECTO-

() Cu. Allgemeine Motiven zum Entwurf eines biirgerlichen Gesetzbuchs fiir
das Konigreich Sachsen.

Schmidt. Vorlesungen iiber das in dem Konigreich Sachsen geltende anal-
recht. Leipzig 1869, B. I, § 4—8. :

. Siebenhaar. Lehrbuch des siichsischen Privatrechts Leipzig 1872, § 5 — 10. Ero
xe—Commentar zum biirgerlichen Gesetzbuch fiir das Konigreich Sachsen, Leip-
zig 1879, B. I, Ss. V—X.

Cy. TaERe YKA3amHHA Bb HpeAncIoBi ctatbn Bextepa, Yarepa, Jaama u ém-
MaHa,
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porue pascMorpBHO JAYUmMAME TepMAHCKEMHE IOPHCTAMH,
MeKAYy KOTOPBIMH BOSHORAA A4iKe OKHBICHHAA MNOAEMHKA
mo sTomy moBopy. Hakomens, camoe coiepiamie m cucrema
yAokenia cBEAETEAbCTBYIOTH O TOMDB, UTO OHO HOCTPOEHO Ha
ocHoBaHiH HOBBHmMEXD AaumbIXD H BBIBOAOBD Hayku. Hemalo-
BaKBOI 0CO0eHBHOCTBIO H AO0CTOHHCTBOMB CAKCOHCKAro YJA0iKeHis
.peicTaBifieTcd H TO 0GCTOATEABCTBO, UTO, HA PAJY Cb PHM-
CKEMB NPaBOMb, HecoMHbHHO 33aHMAOIIAMD B HEMD BeChMa
BaikHOoe 1 mouerdoe MEcro, omo yakumio casocroarespmoe
3nauenie TAKKe MHCTATYTaMD U HAUALAMD UHCTO TePMAHCKAro
opasa. Taks, Bamp., moas ocoGoil pyOpmkoii BBejeHO BB Hero
-yuenié 0 TAKb HASHIBAGMBIXD servitules juris germanici (Real-
lasten); Bp obsactm cemeiiHbIXh OTHOMeRiil yAep#amo, BB
MPOTHBHOCTb PHMCKOH AeTaibHOl cacrem’$, moas3oBamie n
yOpaBienie MyKa HMYIeCTBOMB iReAbl, CYMECTBOBaBmee MO
upemxuemy cakconcrony npasy. Hacafiosanie pascuarpmsaerca
BB YJA0KeHI ONATH Cb TOUKN 3phmia CARCOHCKATO IpaBa, T. €. .
KaKkb AMYIecTBeRHOe mpeeMcTBO, N BcabicTBie TOrO 3a o0mee
npaBado npm3saercda, uto Hacabimmkn orsbrerByers 3a foarm
‘gacabjozaresa ammp BB paswipt moayuemmaro macibacrsa,
MemAy THM KaKD 0O DEMCEOMY OpaBy HacABIHEKD ectb mpo-
AoxKaTedb JHUHOCTH HacabjozaTe.s H, Kakb TakoBoif, oTBBI-
CTBYET 32 104TH ero BCEKMD CBOHMD HMYIIECTBOMS.

JT0 CaMOCTOATe bHOE OTHOMEHie CAKCOHCKATO Y.OKeHid Kb
pHMCKOMY IIpaBy H, BooOme, BO3MORHOCTD H3jaHiA Bb Cakcomin
yldoiRenif,, CAyHamaro BblpamKeHieMb HAYaJb PEMCEAro mpasa
0 Bb TO ;K BpeMA He UyRAAro 0CO0EHHOCTAMD TepMaHCKAro
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. 1opagEuecKaro ObiTa, ABAAIOTCA cAbiCTBiewd HCTOpHUECKH CA0-
REBMAXCA GiarompiATHBIXD YycJoBilt pa3smria mpasa BB Cak-
cosig. ) .

Bt meropim cakcomckaro mpasa Ha HepBHIXD Ke MOpaxsb
scrpbuaerca aBienie, pb3ko oramuaomee Cakcemilo orb npo-
YHX'B TepMaBCKOXB o00AacTeil, HMenAo oTcyrcTsie pasjpobaen-
HocTH BB obiacra mpaBa. Mberapixs, NpOBHHMIAABHBIXD CTa-
TYTOBD I yaanoneaiﬁ'noqm He CYIECTBYeTb, OTCYTCIBYIOTH H
orxbapabie mberasie o6b1uan, 3a HCKA0UEHieMD Anmb. HBROTO-
prixp vacreil acaBicrsennaro mpasa (*); Bea Cakcomis, Ha-
OPOTHEBB, NOJUMHAETCA OJHAMD 3aKOHAMDB, OAHOMY ofmemy
Hpasy.

Bb XIII croabrin Tarmyd o6mMuUMB CAKCOHCKAMD HPaBOMD
apaserca m3pbcrmoe cakcomckoe 3epkaio (Sachsenspiegel),

COCTAaBACHHOE AHTAJBTCKAMD JBOPAHHHOMD Jiike ®0HD-PemroBs,

1 sagxouasmee Bb ceGb 1Bb wacrh: 3emckoe W AeHHOE HpaBO.
N3p moxB Aa8 rpamiaHcRaro mpasa snademie mubers amme
1-1 vacrs (TakDd Ha3siBaeMoe jus provinciale saxonicum), mpes-
crapamomasn coboii yactablii cGopREKD 00519aeBD H CYAe6HBIXD
pbmeniit meoeenoss m MoAyumBmaA, Mai0 HO MALy, SAKOH-
syl cudy Bo Beefi Cakconin. OHa MO COpaBejAMBOCTH MOKETH
GbiTh HO3BaRA TAaBRBHINAND HCTOTMHROMD IpakiaHCKATO CAk-
COHCKAaro mpasa, jJalero 3a mpepbasi Cakcomim pacmpocrpa-
HEBIIAMD cBoe AbiicTeie m Biifmie. |

(") AB#creie 00bI9aeBs BB 06JACTH CAKCOHCKAr0 HAcABICTBOHNAr0 mpaBa mpe-

EpamjaeTca JHMb B Ha1adB macroamaro croibria (1814 r.).
»*
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[3p Apyruxd HCTOUHAKOBD HPERHATO CAKCOHCKATO Npasa
BEOMABiA 3ac.ymmsaeTd H Takb Hasbiaemoe «Magdeburger
oder Sichsisches Weichhild», ornocameeca kb XIV croabrio.
Cozepxanie ero 9acTbio 3aHMCTBOBAHO H3D CAKCOHCKAro 3ep-
Kala, UacThi0 3akiiouaercd B pbmemiaxs MarzeGyprerExs
meaoedosb. (COopEEKD 3T0oT> HMBAD HecpaBHEHHO MeHbIIee
3nauenie, WbMb cakconcroe 3epkaio, HO, TE¥b Be Menbe, A0
n3)aHiA CaKcOHCKaro yiomenia 1863 r. -ciy®mip mo muormms
BOmpOCAMh OCHOBARieM AAA cyAeOuofi mpakrmkm, O6a otm
c6opunka, ofo3madaemble Bb MO3ARBHIIAXD CaKCOHCKEX'D 3aKR0-
HaxX’b 001 HMeHeN'h carcoHcKkaro mpasa (Sachsenrecht, sichsi-
sche Rechte), secomabaro BB 3BaunTesbHON CTemeHn mOBAIAAR
Ha pa3BATie 3aKOHOJATEAbCTBA W HayKH mpasa Bb (Cakcomin.
Br13Bapb HE06X01HMOCTD BH MHOTOUHCAEHHBIXD KOMMEHTapiAXDb
n BooGme mnpoOyARBS HHTepeCh Kb HPaBy, OHH BHICOKO HOA-
HAJAN YPOBEHb IOPHIAYUECKAX'D NO3HaHil BB CarcoHin W moBeln
Kb co3jamito Bb Heii mbAaro ksacca yuembix® H 06pasosan-
HBIXD IOPHCTOBB, deMy cmocoGcTBOBai0 TakAe OCHOBAHiE BB
mavatb XV croabria ropminuecknxs oakrytsreross BL Jeiin-
nark (1409 r.) m BarremGeprt. Ilogn Baismiems 3THXB
obcroaresbcTsh m3mbagerca Maso mo maxy Bech crpoif m
Xxapaxtepd cyAonporssoictsa BB Carcomig. Cyibl meooeHoBD
VIPavunBalTh HOCTENEHHO cBoe 3Hauenie W ©a cwbAy mMB
BLICTYHAWTD MApKIpadCcKie TO®TepnXThl, NepBEHCTBYiomee
“mbeTo BB KOTOPLIXD 3aRAMAIOTD Ydemble IOpHCTHI. Bb caom-
HBIXD 1 BakAbiimExs Bonpocaxs phmarmee 38auenie mpeao-
cTaBifeTcA opojaueckmmd oakyssrerams. Bubers cp 1hup

~
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wlaaiorca # ucrounnkn npasa. MEcro mpemanxs pasbpocan-
_ HBIXB, seonpebieABbIXD 06bI9AERD SACTYNAIOTH CHCTEMATH-
ueckd B HayuHO oOpaGoramHble COODHHKH CAaKCOHCKAaro npasa,
BCHOMOraTedbHbIND HCTOUHAKOMB Kb KOTOPHIMB  CAYHaTb
pEMCEOe H FKaHoHmueckoe npasa. (b TedemieMd BpeMeHn

pHMCEOe OpaBo TOAydaers Bce OGogpmee ® Gospmiee 3Ha-

yedie, HO 3T0 He BAeUeTs 33 cooif, Kakb BT JPYTHXb

crpaBaxb, BbiTbcEemia, m  ymaska wmEcrmaro (cakcomckaro)

mpasa. Hampormep, o06a 9TH mpaBa B3aEMHO AOHNOJHAKTDH

Apyrd Apyra m, Giarofaps ApYRHBIMB YCHAiAMD HAYRD H
OPAaKTHEE, OPAXOAATH, MAI0 0O MaXy, Kb COYETaHil0 BH OAHO:

crpoiiaoe, rapMoBRYecKoe IbJoe.

Buberd ¢ 1hub, passuBaerca m 3akomojarespnas ybarein-
#octb. [IpaBja, H34aBaeMsla nepBoHadabHo notomenia (Landes-
ordnungen) HocATH HpeHMYMeCTBeHHO NoJMNelickiil Xapak-
Tepb, BO m3pbaka Berpbualotca BL EEXD H MOCTAaHOBJeHiA
rpamjafckaro nmpasa. Oco6enno 3aMbuaresens BB 5TOMD OTHO-
meHiH 3aK0oED, M3jaEmbiii BB 1572 r. Kypeopcrond Asryc-
TOMD BD BHAY YCHIHBIINXCA ’aJ00D HA HecHpaBe dHBbIA H HPH-
crpacrabin pbmenia mesoenosd H vaKyisreroBb. Orp mocabs-
HEXD 3arpeGoBampl Gblim OTBBTHI 110 COOPHBIMB BOHNPOCAMD
cyAeOnoit mpakraru. 3arbun cossama Gblia BB 1571 r. Kom-
sepennia pb ednnurk B3b sehnnarckaxs n BHTTeHOEPTCKAXD
topuctoss. IIpasaTeIA Ha 3T0fi ROB®epeBmiH pe30JIOMim mpeA-
Jomensl Oblam Ha obcymAenie ocobaro coGpamif OPHCTOBS H
OpaKTHROBS, cocroasmaroca Bb Meiiccens Bp 1572 r. Bp ToMD
e rogy cocroaiocs Bb Meiiccens perse coGpanie mpm yuacrin
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npeAcTaETedeil orb cocAosiif, m 21 anpbas 1572r. npmas-

ThiAl 9THMD co0paHieMd MOJ0ReHiA NOAYUnIH CHIY 3aKOHA NOAD

AMeEeMDb «constitutiones». _
Constitutiones cocroain A3 YeThIpexd vacreii:

1) 23 noiomenift, kacalommxca OpomeccyatbHaro mpasa
(judicialia);

2) 53 modoxenilt o jorosopaxds H HOA00HBIXH JOTOBOPAM'B
oraomeniaxs (de contractibus vel quasi);

3) 38 nozomeniii o wacabjosamim (de successioﬁibus, ulti-
mis voluntatibus et investitura feodali) n

4) 48 nmocramoBieniii yroiossaro Xapakrepa O IpaBoHApY-
meninxs (de delictis).

3akons 1572 r. BHI3BaAB MHOTO KOMMEHTapieBb I, Boodme,
85 cibayomia 3a muye XVII m XVII croabria sambuaerca
CHIbHOE DasBHTIC 3aKOHOAATEABCTBA H HOpHAHUECKOil JHTepa-
Typs! B Cakcomin. B srors mepioan Bbictymaiors Bemeamkrn
Rapnnoss (1666), loramsn Bepreps, Xpucrians Tomasiii n
Apyrie, npm uemb Beh omm moayuaiors m3BCTHOCTD He TOABKO
Rakb YyUeHBle, HO H KaKb Jyullie IOPHCTHI-OPARTHKH CBOEr0
BpeMeHH.

By mauasb XVIII croabria orkppiBaerca b Jefinmurb n
oco0an Kadeipa CAKCOHCKAro mpasa.

31 3aKO0BOAATEJBHBIXD NAMATHHKOBD 3TOTO Hepioia 3acay-
ANBAOTH BHEMARIA:

1) cyae6msie ycraspl 1622 m 1724 rr.;

2) decisiones electorales saxonicae 1661 n 1746 rr.; mpes-
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MeTOMD OXB, mojo6ao 3gkomy 1572 r., asagerca pasphmenie
HEROTOPBIXD COMBHTEBEBIX'D H CIOPHBIXD BONPOCOBS;

3) ycrasn o mecocroareapnoctd 1724 m 1766 rr.:

10 oxrabpa 1782 r. m3jaerca 4) omekyHckili ycraes,
roropuiii orgacru pbiictByerr jo0 cmx® mopn. Ilo meroxy
o6paGoTRH_ ycraBb 3T0TH 3Eamenyers coGofi BB cakcom-
CROMD 3aKOHOAATEILCTBE MOBOPOTH Kb CHCTEMATHUECKOMY -
cnocoy H3I0KEHiA 3AKOHOBD, a O I5Aeco06pasnoCTH B HpaK-
THYHOCTH COJEPRAMHXCA BB HEMD NOCTAHOBAeHiil CAYXHTD
A0 BACTOANIAT0 BpeMEHH IPEeAMETOMD MOXBaJbl CAKCOHCKHX'D
IOPUCTOB. , .

Hawazo XIX crosbria mmubws Be Gpi10 03HAMEROBAHO B
06IACTH 3aKOHOAATEBCTEA BCABACTBie MOANTHIECKAX' coGpIrii,
NOrJOMABINAXS BCe BHEMAHie NpaBATEAsCTBA H o6mecTsa.
Tosbko BB ABAANATHIXD rojax’ Haummaers sambuats ca mbRo-
TOpoe OKEBJIeHie 3akomOZaTelbBoii ABATesbHOCTH, BRIpamalo-
meecd Bb DoABJeRim I biaro paAa 3aKOHOBD 1O OTABJBEBIMB
gactaMb nY6JAYRAr0 M rpamjamckaro mpasa. Bnr 1829 r.
BHIXOARTD YEa3b o Bacibropamin (Erbfolgemandat). Bw Teue-
pie 1829—1834 rr. m3jaerca paAsD 3aKOHOBDH, KACAOMEXCA

no3eMesnoli coGcrBennocTH, orwBEAlomEx® Gapmusy ® Kpe-

CTBAHCKiA DOBHAHOCTH, H3wbardomuxs cmcTeMy moseMesbHBIXD
HaIOrOBb H Kajactpa W T. m. Bb 1834 ormEmaerca emexa
Ha)D JHMaMO jKescKaro moia. B 1835 r./mxomn yCTaBb 0
maiivb mprcayrs (Gesindeordnung), abiicrsyromilt momsias.
6 uoaﬁp'u 1843 r. moaBaerca 3aKoED 06D HIOTEKaxb, BHOCA-
mifi cymecrsennbin m3wbEenia BB 001acTh TpamIABCKAro

/
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npasa H mouTH nbaukoys pomexmik 5 yaomenie 1863 r. n
BB IoJoxenie o Gescoopuoms npom3soactel 1865 r. Bn 1846
# 1851 rr. m31atotca 3akombI 0 BBIKYDS, ofiervaiomie mepe-
X0Ab BBuHBIXD IpaBDh B UymoMD EMboin BD mpaBo colcTeeH-
socra. B 1861 rr. o6napojosans 3aK0oHD 0 DpOMBICIaX', OKA-
3apmili Hemaloe BAifHie Ha rpaxkjamckoe mpaso. Bn Tom®b me
roAy U3Aano oOuwerepMaHcKoe TOProBoe YJOKemie, KOTOPOMY
npeamecTBoBals obmerepManckiil Bexcesmbifi ycrass 1849 r.

Ha psay cb 3akoHogateibmbMH paGoramn mo oTABAbHBIND
BOUPOCaMBs TpaiRAAHCKAro OpaBa BO3HAKaeTs ® Basphsaers
NOCTENERHO MBICAL 0 HEOOXOAHMOCTH KOAU®HKANIN BCEro rpaki-
anckaro mnpasa Cakcomim. OHa BHICKA3BIBAETCA emle -Bb
1763 r. rypewopcromd Ppmapmxomb-XpHCTiaHOMB, HO He
moaydaers ocymecrsienia. 3arbus Bp 1791 r. yupemaaerca
oco0as 3akonojareibnas kommccia Bb Apesien’s, Ho Bcabicreie
HOAHTHUECKAXD COOBITIHi BOOPOCH O KOAMOHKALiH OTXOAHTH HA
3aiBiif miamp B KomHccia 3akpsiBaercd B 1819 r., me npm-
Hecd HEKAKAXD CYHIECTBEHHBIX'D pe3ytpraroBb. Jaipabiimee
ABHReHie BOOPOCH O COCTABAeHIH TpPamAABCKATO YJIOmReHid
DOJYURAD AHMb BH KOANE ABAANATHIXB FOXOBB, 0COGEHHO BB
BHAY H34aHif TPAKAAHCKEXD KOAEKCOB® Bb ABCTpim  ®pan-
nin. Jexperoms ot 3 okraGpa 1834 r. mpasuTesCcTBO BHIpA-
3140 *cBoe nambpenie mpECTYNATS Kb HAUepTamild IpamiaH-
ckaro yiomenia. IlogrotosurespHpis paGoThl mOpydYeHsl GbLAM
Aokropy Kapay .Emnepry, a Bp 1846 r., mo Aoraazy rocyiap-
creensaro mmaHcrpa Kemmepmma, ofpasosama Gblia ocofas
ROMHCCiA 04D ero mpeichaaresscTeoms. Bb cocrass e Bomam
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Aoktopa: I'eanyn, Janrenas, BeGeps m 3u6ipars. Cocrasienie
mpoesra B3arp Ba ce6a leapas. Io pascmorpbmim mpoerta
leapga BB EROMHCCIE 0B mepejadd Obiab Bb 1851 r. Mmmm-
crpons focranid ImackoMs Teabay m uieny BepXoBHATO ames-
aanioEnaro cyia Mapmaepy A4a mpowsBoicTsa BB HeMD COOT-
sbrerBylomexs m3mbnenitt 1 gomoraenii n sarkus Bb 1853 T.
orneuartand moxb 3ardasieMb: «Entwurf eines birgerlichen .
Gesetzbuchs fiir das Konigreich Sachsen» swkerk ¢b ormocame-
MHECA Kb HeMy o0muMe 0 cneniaJbBbMA (Kb OTABABRBIMG CTATh-
aub) (*) wormsamu. Cmcrema mpoekra lexpga cootebrcrBoBasa
cacreml, npumaroli Bb moBBiimnxs yueGmEKaxD mABAEKTHArO
HpaBa, T. €. DPOEKTH COCTOAXD W3D ofmeit wacrh, 3arbunp m3b
BemHaro, o0gsarelbCTBeHBAro, cemeliaro u HacrbjicTBeHHaro
--pasa. Ilo cnoco6y maiomkemin omp mpmGAmRaerca ckopbe Kb
aBCTpiiiCKOMY YJAOReRil0, TaKb KaKb, Bb IPOTHBYIOJORHOCTH
mpYCCKOMY JamApexty, cTpemumreA 3GmaTh KasyHCTHYHOCTH
H OTPaBHYABACTCA OCTaHOBACHIeMD 00n1AX'D HAUaLD H r1aBAbH -
MAMA BbIBOJAMH H3D HOXB.

[osBienie mpoerTa B MEUATH BHI3BAAIO MHOTO crarell M
nacyMennsIxs 3aMbaaniit (**). Beh omm, 3a mcrMmouemiemd
cTaThd YHrepa, CBOATAECH KD yKa3adilo cia0BIXD CTOpOHD
IPOEKTa H Kb 3aK410enil0 0 HeBO3MOMRHOCTH NPHAATH eMy CHAy

{*) Bexs crateil 66140 BB mpoerTS 2180. )

(**) Haop. crarem Bexrepa, Ymrepa, Apaica, Caarenaca, emeds, Marrepmai-
epa, Hosampa, Py; samBaamia OpyccEaro rocyjiapcTBeHHAr0 MEAECTEPCTEA WO
BOMHOMY HpaBy H orTz5ly 00D Omeraxs, samBuadia recceHcraro @ aibTeRSypr-
CEAr0 OPaBATEJLCTBD H T. M.
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sagoHa. Oco0eBHO KaTeropaya0 BBICKASaICA MO HTOMY mpeauery
Bexreps BD cBoeil BEckoll B obcroarenHoi crathh, o3arsaBaen-
moii: «der Entwurf eines biirgerlichen Gesetzbuchs fiir das
Konigreich Sachsen. Ein Beitrag zur Beurthelung desselben.
Leipzig 1853 r. |

Hpoekrs, no Makmito Bexrepa, 3aciymmsaers oAo0penia Bb
TOMD OTHOMIEHiM, YTO CTPEMHATCA Kb NpOBeieBil0 NPHHNBIOBD
COpaBeAIHBOCTH, pPaBeHCTBA MHpPEAD 3AR0OBOMD H HENPHKOCHO-.
BEHHOCTH JBUHOH CBOGOAB!I BDH 001aCTH TPAAAHCKAro mpasa.
O6mas crcTeMa H coco0s pacmoioxenia OTABABHBIX'D vacrefi-
TaKmKe OTHOCATCA Kb HeCOMBBHHBIMD JOCTOHHCTBaMD HPOEKTA.
Ho Bb 710 ike BpeMA ecTb Bb BeMD H MHOTO C4a0biX’h CTOPOHD,
OpPE TOMD HACTOABKO CYIIECTBEHHBIX'B, UTO A0 YTBEPEAemif
npoekra morpefyercd npejBapnTeibHO TMATEIbBaA H HOJAHAA
nepepaorka ero. Kb mejocratkaM® mpoekra Bexrepd orHO-
CHTH IpemAe BCero Hemoduory ero. Maorie pamakiimie macTa-
TYTH TPAKAAHCKATO NPaBa BOBCE He BOPMBPOBAHBI IPOEKTOM,
KOTOpBIii A0BOALCTBYETCH YKa3auieMb Ha cooTBBTCTBYlOmie 3a-
wonbi. HemodmbiMb MpeAcTaBigerca HPOEKTD H KacaTelbHO TEXB
IpaBoOTHOMERI, KOTOpbIA BH Hemb ompeabasiorca, n6o BechMa
YacTo OHD He HCUEPNHIBAETH CymecTBa W mocabicTsiil sTaxs
mpaBooTomeniii. B T0 ke BpeMa 08B COACPRATD BD ce6F mBoro
moJOMeniii YACTO BAYUHATO XapaKkTepa, HE A04KEHCTBYIOHAXD
umbre mEcra 8p sakonb. Mmb BBOAHTCA TakmKe MmEOro mamb-
Heniif BB 004aCTb rpaxJaHCKAT0 OpaBa, NpH UeMb HOBOBBEeHIA'
€ro Jaleko He BCErAa MOMKHO BHA3BaTh YAAUHBIMH, TaKb UTO
BO MHOTHX'B CIYUaAX'b OHH COCTaBAAlOTH ckopbe mopuy, ubup
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ydyumenie npemnaro npasa. Hakomens, komcTpyknia iopmam-
yeckux'b NoBATil BB npoekrh gacto npeacTaBideTca HeNpPaBAAb-
Hoif m BB Heli BooGmie OTCYTCTBYETH Ta TOUHOCTH M ompexb
HOCTh, KOTOPBIMH OTAHYAeTCA HANp. pAMCKOe mpaBo. Pejaknia
IpOeKTa TaKKe OTANUAETCA BO MHOTHX'D CAYYafAXb HEACHOCTLIO
o HeompeAb1eHHOCTHIO B MOMKETH NOAATH MOBOAH Kb HeAopasy-
wimiaws. Bb BAgy BebxDb 91HX'B coolpasxeniii Bexreps mpaxo-
AETD Kb BBIBOAY, UTO OPOEKTH, BB €r0 BacToAmeMD BEAS, HE
BB Kakomd cayual me cabayers yrBepisaate. HMmaue, «BechMa
MHOTie Pe3yJAbTarThl, AOCTHTHYTbIe HCTOPHUECKAMD pasBETieMB
CAKCOHCRATO 3aKOROjaTedbcTBa mpH coAbiicTeim puycRaro
mpaBa, HAYKH H OPAKTHKH, OyAyTs 06e3B03BpaTHO HOTEPAHBHI
a1 Caxkcominy».

Yacrbio BcAbACTBie MOCTYNHBMAXD HA npoerrs 3ambya-
Bifi m BhIAECEHHAro n3b BAXDb yObmAemia, UTO NPOEKTH HYM-
Aaetca Bo Bropmumomd mepecMorpl m mepeabakb, wactbio
BeabacTBie  BHIpameHBAro TIOPEATEHCKHMH TOCYA3pPCTBAMH M
Amraiprp-Jeccay iKelamid DDHAEATH yuacTie BB CoCTaBieHim
yiomenid, ¢b Tbub, 9ro6sl npuBATHIi D0 coBMBcTHOME 00CYHK-
AeHiH TpOEKTDH BBECTH Y celf, — CAKCOACKOe NPaBHTEAbCTBO
pbmnJio nosseprayTh NpoeKTs HOBOMY ocymAemilo mpH yua-
CTiH TICPHHTEHCKEXD H aHraJbTCKAXD® Ae0YTATOBb. B-ro Mas
0HO 0GBLABEIO KOMMICIH JAHATATA, IPHCTYNEBMeH yKe Kb pa3-
cyorphaiio mpoekra, o ceoemd BamBpenim B3aTh npejcTaBieH-
upiif mpoekrb> ofpargo. Ilpm 3ToMB HpaBHTEABCTBO BHIPA-
3010 HeJamie, uT00h KOMMECIA JAHATAra MpojoXKala pas3cMo-
tpbaie npoekra xo0 3-it yacTm m mpejcTaBnia CBOH 3aKAOUe-
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Hif [0 3TOMY mpexMery, 4To i GbLIO BHINOJHEHO KOMMHCiell Bb
Teuenie 1854 r. . ' '

3arbup Bb nauaab 1856 r. obpasoana Obiia ocoGad KoM-
MACIA 414 mepecMoTpa nmpoekta leissa moxs mpeAchiateds-
CTBOMB INpe3meHTA BEpXOBHAr0 aNeAJANiOHBAro cyia AOK-
topa Jamremsa. JokiaguEkoMb BB KomMOcim Oblap chavala
leapan, a mo cMeptH ero BB 1857 r., — uwieAs BepXoBHATO
ametsanionnsaro cysa J3mGesrapb. Ysemamm Kommumcia cocro-
AAE: OTH TIOPHETEHCKAXD rocyAapctsb Aokropa OprioBd n
T'epeaprd |, 20 KoEna 1837 r., Talimniii cosbrames I'poces,
orb AHraisTs - Jeccay — mnpe3sieETh BepXOBHAr0 amexldmi-
onHAro cyAa Aokrops CmnTenEcs, HakoHeN®, Co cropombl Cak-
COHil — BHIe-IPe3BACHTs BEPXOBHAr0 ameIAANiOHHAT0 Cyia
Aoktopt Iemesp, Jokrop> Mapmmeps, ddems BepXoOBHATO
aneadnionsaro cyja Rémmrs, Bmme-mpe3njeHTd Ape3jeHCKAro
anerranionsaro cyaa Illsefizeps m mpeicraBaTesm oTb pas-
JAUBBIXD BBAOMCTBS.

[epBonauaibBBIMB TpeAMeTOMB 3aHATIHi Koummcim Oblab
uepecMoTpb npoekra I'eibza, BHO co cyeprsio mocabanaro Bb
1857 r. wbero mepecyorpa 3amdia moamas mepepaGoTka mpo-
eKTa. ‘

Bubmaiit mopazoxs copbmaniii kommnciu GpAp Takoil, uTo
' mojieasmie ed OOCYMACH{l0 BODPOCHI  pascMATpPNBAIACH
coepsa Bb HoAroMs, coctask ed. Hocranosienia KomMucia nepe-
x0ARiH 3atbmp BB 0cO6yi0 moOAKOMMECil0 (WIeHAMH KOTOpOii
cocroaad Jasreuss, I'eavgs, Opriosp, Mapmeepn, Mueii-
Aepd H, mo cmepra I'eipta, 3ndearaps), Bb Kotopoil mosydatn
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cooTBTCTBYIOMYI0 Pesakniio, nocas Uero CHOBA mpejfaraluch
Ha yrBepmAenie Kommmcin. Bebxb sachaamiii kommucim 6p1o
253, a mojrommucim 83, npm uemd Ba Kaxjoe sachiamie mpm-
X0AHI0CH, CpeAHAMD UHCIOMB, UETHIpe Yaca.

Bea paGora KoMumucim 3amaia ugeTsipe roja. [lepsoe uremie
BbIpaGOTaBHAr0 elo mpoeKTa OblI0 OKOHUEHO BB HocabamExD
ygcaaxs Mapra 1860 r., a Bropoe uremie — Kb KOHNY MaA
toro ®e roga (Allgemeine Motiven, Ss. 426, 427).

Cocrapiennbiil Kommucieli npoexTd Gblab 0400peRs Cakcom-
CKEMD IPABHTEABCTBOMS, OTIEYaTadh B Aekperoms 30 moalpa
1860 r. npeatomensd Ha oGcymaenie Jamjrara subcrd ¢b mpe-
JOEeHHbIMH Kb Npoerry oOmmma MormBaMa. CnemiaipRbie Mo-
THBHI HOABHANCH BDb medaTH Jnmb BB oeppasb 1861 r. Kakb

obmiie, TakD W cleniaibAbie MOTHBbI Hammcassl Gorim 3mben-
rapoMb. BB BEXD yKashBa1och, 9o 0CROBaHieM JAf IPOEKTA
cayxmIo ybiicTBylomee cakconcKoe mpaBo, B3 KoTOparo or6po-
meno ObLI0 JHINb TO, UTO Kasalochycraphsmums u Be coorBbr-
CTBYIOIEMD COBDEMEBHBIMD YCA0BiAMD H morpednocTams (Mot.,
S. £71). Bb Buay aroro mHOCTPaHHBIE KOAEKCHI HE MOTIH OKa~
3aTh CYmecTBeRHaro Aiania va npoexrs (Mot.,Ss. 471—474). .
Koe-raki otabAbBEIA TOCTaHOBJERIA 3AHMCTBOBARBI, NPABAa,
u35 npycckaro Landrecht’a, Bo b o6memd 0HO mpH3EAHO HE
3aCAyAKHBAIOMEMD No0ApaEamiA, Bb BAAY, 0co0eHHO, EasyHC-
THYBOCTH €r0 U OTCYTCTBiA BB HeMb Bajiemamell cACTeMBI.
boxbe yioBierBopHTe.1bHOI0 mpeACTaBAAEICA, COTAACHO MOTH-
BaMb, CHCTEMAa AaEBCTpilicKaro YyJomeRis, HOCTAHOBIAIONAro
ANmb o0miA Hauala W He cTpeMAmaroca o6mATH coGow Bek
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yacrabie, OTAbibHBIE CAYUaH BD NXD G€3KOHEUHOMD pPa3uH000-
pasia. Tors e cnocoGh B310iKeRiA IPHAATD H BD UpoektE, o
Aan Goabmeii AcHOCTH 00mIiA HayaJa BBIPafKeHBI B HEMD Onpe-
Abamreasnbe m yrasansl raasabiimie cayuam mxs npambaenis.
Hsb KoAerkcoBb, cocraBiemHBIXD 1O 00pasny apctpiiickaro,
IPHAEATO 0c00eRHO BO BHNMaHie NIOPAXCKOE YJAOKERie, HMEHRO
otAbap” 006b oOg3aTesbcTBAXD, NHIAOAKEHHBbI mpPOCTO, ACHO
H BB TO ke BpeMa obcroaresbo. Yro KacaercA A0 KOAeKca
Hamoseoma, 10 Kakp mo cmcremb, Tak® B mo cojep-
/amilo, owp Haiifends OblAp BE 32CAYRHBAIEMD I01-
pamania. CEcreMa ero npeAcTaBifeTCA HEYAOBACTBODATEb-
HOI0 YiKe Bb TOMD OTHOIIeHiH, 4TO BCe IpaKjiaHCKOe IPABO CBO-
AUTCA HMB Kb UpaBy UG H BEMHOMY DDABY, & 00f3aTeAbCTBA
0 nacrbjosanie pascMaTpmBaloTcA JBID Kakb cnocoGbl mpioGph-
TeHid npasa cobcreersoctn. HempaBniems Takme B3rAAAb €ro
sa 3apbmanie, Be ycramoBidiouiee, coraacao kojercy Hamo.e-
ona, mpasa Bacabjosamia. Cogepixanie roaerca Hamoseona as-
asercd, o 3ambuaniio MOTHBOBD, cubmenieds BaYadD PHEMCEAro
DpaBa, OPHTOND BechMa 4yacto HeBEpHO mOBATHIXD, Cb @paH-
1y3ckamu 0Gsraamn (coutumes frangaises). O6pamancey Kb poy-
CKOMY OPaBy, MOTHBHI YKa3bIBAIOTD, YTO OHO BCETa COCTAaBIAI0
cymecrsennblil 3aemenrs Abficrsyomaro b Cakconin mpasa m,
IOTOMY, MHOTiA HaYaJa ero mepem.im BB mpoekrb. Ho Taks
KaKb OPOEKTH mpejcTaBiAercd moAnoii, 3aromyennoil cmcTemoii
OpaBa, TO Ch BCTYIAeHIEMD ero Bb CHIy pPHMCKOe IPaBo HE00-
X0JHMO Z0KHO YTPAaTHTh IPHHAJIEIRABIIEe eMy NpekAe 3Haue-
Hie BCOOMOTAaTeJbHAT0 HCTOUHHKA HPABa H MOKETR CAYHKATH
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OCHOBaHieMD AMMIb AJA AOKTPHBAJIBHATO, HO HHKAKD HE A4
ayTeHTHYECKaro To4kopania 6yaymaro ysomxenia (Mot. Ss. 474 —
483). KacareinHo oTHOmenid mpoerta Kb mpoekry I'eapia mo-
THBbI 0GBACHAIOTD, UTO HOBBbI HPOEKTD COACPRATD CYMIECTBEH-
BbIA OTCTYIAenia orb mpoesra eansa (Mot., Ss. 464—4T71).
B mero sBejeH0 MHOrO HOBAaro, He 3aKAIQUABMATOCH BD Dpewk-
HeMD npoekrl, manp. yuenie o ybiictBiaxp BB 00meldl wacra
(88 79—126), maksepexiit gorosops (8§ 1254—1259), mpu-
partie ma ce6a wymaro zoara (SS 1402—1408), mhrotopsie
BAbt 06patrsixs TpeGosaniit (S8 1533—1530) mr. n. Jarkys
#e NpAEATD BB HOBOMD Hpoerts mpeanoiowennbili I'eipioms
BHCTHTYTD POAHTEAbCKOH BJacTH, BBEAeHie KoTopoil ABEAOCH GBI
Kopenabinb H3MbrenieMs cakconckaro cemeiisaro mpasa. Mao-
rie orgbap1 mpexnaro mpoekra snoinl nepepaGoramsr m mamb-
HeBbl, HaOp. Y9Yedif 0 JaBHOCTH, CEpBATYTaXD , IPAAAHOMB,
aimMenTax’® H Goapinad gacts 3apbmarespmaro mpasa. 3maua-
Teapnpld m3nbaenia mocibjoBaim TakEKe Bb pejarNiOHHOMD
orgomenid. BooOme cocraBETCAAME HpOEKTa c,a’ﬁ.uaao BCE Cb
HXD CTOPOHBI BO3MOMKEOE AL TOr0, 4T00B TPYAD HXD COOTBET-
crBoBatd HOBBiimmEMD TpeGoBamiAMD HAYKH.

OrrocHTe bHO CHCTeMBE IpOEKTa Bb MOTHBAX® (Ss. 427 —
£52) yrasbiBaerca, mpemje BCEro, Ha BARKHOE 3UaUenie CA-
cTeMBl 214 Kojerca. CHcremaTHueckoe H3A0®Kedie €CTh 0JHO H3B
paRpbiimAxs yesosiil xopomaro xogexca. Camo mo ce6F omo
ViRe CAYRETD PYUaTeAbCTBOMD BB TOMD, UTO AQHHBIl KOJEKCDH
€CTh KOAGKCDH MOJHBIN, Bb KOTOPOMB HHYEr0 CYUIeCTBEHHATro He
onyuweno. Bb To iKe BpeMA CHCTeMAaTHUECKAWD H3.10KeRieMb
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JOCTHraeTcA BRYTPEHBAA CBA3b MeK1y oTABAbEBIME IOCTaHOB-
JemiAMHE H YcTpamgercd BO3MOMHOCTh mpormBophuiil memay
BOMA. ‘

Uro RacaercA BODpOCA O TOMD, KaKad HMEHHO CHCTEMa HpH-
HATA DpoexToMd, T0 cabiyers sambrate, uro BMB orOpomeno
puMckoe pbiemie mpaBa Ha mpaBo JHEND W Bemmoe, Hacabi-
creennoe B o6A3areiscrennoe mpaso. Cgbiamo 310 BB BHAY
TOr0, UTO Npaso JHN'G YTPATRIO BB HACTOAMEE BpeMA TO 3HA-
uenie, koropoe 080 EMbBa0 BB pEMCKoii cucrem’, m orpammum-
Baercd JRmb ceMeiiniMb NpaBoMs B onexow. Kpowd toro, B
BEAY TEcmoli cBasm MemAy HacibicTBeBEBIMD B ceMelinbIMD
NpaBoMb, DPH3HARO NOJe3BBIMD Gam3mTs coorbrcTBYIOmie
BMD 0TABaHI.

Bt o6mews mpoesTs . 3akdiouaers Bb ce6b nath wacreii:
o6myio sacts n 3arkub BemBoe, 06A3aTelbCTBERHOE, CeMeiinoe
1 Bacabacteennoe mpaso. Cmcrema aTa GAM3KO MOAXOAHTD Kb
cacrem’b I'eansa, vo pacxosnrea ¢b Belo BB OTABABHBIXD uUac-
14xbp. Taks, vanp., orxbisl o B1abmin m npioGphrarespnoii
Jaseocth, nombmasmieca y Teabla Bb oOmeti yacra, oTHEceHbI
OPOEKTOMD Kb BEMHOMY NpaBy.

B® vacrmoctn, coureno 6b1i0 BeoGXOARMBING BBECTH BB OpO-
€KTh JOBOJbHO mDpocTpamBYio ofmywo uwacts (185 crareit).
HeoGxoamyocts 912 BRIBIBaeTcA TEMB, 9TO, HE CMOTPA HA Pas-
Anvie B pasnoopasie oTAbJIBELIXD BHAOBD [PABOOTHOMIEHIH,
MeAAy BAMO BCe-Takd ectb MHoro obmaro. Bckws mpasams
nanp. npncymn nosatia o cy0zekrd, abecmoco6mocrm m T. m.
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H MOMEATH BO3BHRHOBEHif, 3aMATHI, DpEKpameHis H T. 4.
-Kacaiomigca aroit ofmieit cTopoEEI HpaBb MOCTAHOBAEHIA
Ao4:xKBb1 HenpemBaBO cocTaBATh 0COOBIH 0TABAD BB Kogekck.
Heave ®xp mpumaocs Obl nomo]mb upa pascmorpb-
nin xamaaro orabipmaro mDpasootHomemis. MH36bmars mos-
Topemili  MoxmO Obli0 Ol ML ODHBEAA NPH UEPBOMD
yAo6H0MD cayuat Bch mocamia oOmill xapakreps mocramosse-
Hif N J0BOALCTBYACh B> AasbEbilmens wsiomemim mpocroit
cchlakoil ‘Ha 9ta mocramosenia. Ho staMs mapymena Gbisa Goi
nocabaoBate bHOCT BB H3A0iKeHiw Toro orAbaa, cpejm Koto-
paro orasaroch Ob1 mombmemmpiMb mbioe  mozpoGumoe
yuenie, ne mvbiomee cBA3H HE Cb NpeANECTBYIOMEMD, HE Ch
nocabayiomams n3aomeniems. IIpE Toms aro Gblaa 6o Ta e
o0mad JacTh, T04bK0 moMbmennas He BD HapiemaumeMs mberh.
CooGpamenin o meoGxogmMocts o6meli gactm mnpioGpErators
rhup Goipmyio cmiy, 4T0 IpH BBeAGHIH TAKOBOH Bb Y.0-
®emie BB Bell MOKHO Gyzers momEcrats MHEOTIA mOCTaHOBJE-
Hi1, ROTOPBIMD He HaxopuTcd MEcra BB APYrEx® om’luax'l?.
Homeuno, cocraienie oOmeii uwacTm mpeacraBagerca AbioMnp
BechbMa CIOKHBIMD H HE JETREMD, OpHUEMD 0CO0EHHO 3aTpyA-
HOTEIBHBIMD OKA3bIBAETCA pasTpaHmdeHie ofmedl vacTH oOTD
ocoGennoii. O6uenssEcTabIX D, HeE3MBAHBIXD HPABALD O HTOMY
TpeAMeTy HAKAKEX'b He CYMEcTBYeTs B n0ToMy, 10 bproyy sam-
vanilo CaBRHBE, BCe 3aBHCHTH 315Ch OTH TAKTA PEAAKTOPOBB.

Hacareapno mpeamera mpoekra mormBbI (Ss. 452—464) 3a-
wbuaiors, 9r0 BB DpoekTh cozepKaTcA JMmDb HOCTAHOBAEHIA

rpamAchRaI‘O llpaBa, BCE Ke, OTHOcAlleeca Kb ﬂy&ﬂﬂ‘"ﬁouy
' 9
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mpaBy, m3p mero Hckaioyeno. Ho m oGiacts rpamianckaro
npasa o0benaerca mpoekroms Be BnoanE. Taks me Bomim BB
HEr0 mocramoBAeHid o Gapuuab W KPeCTBAHCKAXD MOBABHO-
cTAXD, 0 macxbicreennoil apesgt m o0porb, o AeHHEBIXD OTHO-
meHigxs H T. 0., Bb BAY TOT0, 4T0 BCE 9TH mpaBOOTHOmEeHIs
moptexars ormBad B camoms mezaseroms Gyiymems. Hbko-
TOPBIX'> OPeIMETOBh IPamAAHCKATO IPaBa MPOEKTH He KacaeTc
NOTOMY, UTO IO HEMB YiRe EMBiOTCA BAH moAroroBAfioTCA 0CO-
Oble 3aKOHBI, BANp. O BeKCEAbHOMY NpaBy (BEKCEAbHBIH YCTaBD
1849 r.), Toprosomy npaBy (IPoeKTb o6iie-TepMaHCKATO TOP-
rosaro yAomesia 1861 r.), ropaony npasy (3akoms 1831 r.),
npaBy oxotsl (3akombl 1844, 1851, 1852, 1857 m 1859 rr.)’,
BOAHOMY OpaBy (NPOEKTHb 3aKOHA O MOAb30BAHIH TEKYUAMH BO-
JaMR), IpaBy JAETepaTYpHOH W XyJOWecTBeRHOH coGeTBeRnOCTH
(sarompt 1841, 1844 m 1846 rr., mocramoBiemie COK03HATO
cobra orp 30 iroaa 1857 r., Tarme Mem yHapOAHBIA KOHBEH-
uin) 1 1. n. Hakomems, HCKA0UERO B3B MPOEKTA BCe, OTHOCA-
uieecA Kb Npomeccy B OXPaHATEAbHOMY HPOB3BOACTBY (HAmp.
KOHRYPCHBIi, OUEKYHCKiii B HOOTeYnnii ycTaBsl).

- B 3akaouenie b MornBaxs (Ss. 483, 484) ykasamm nE-
KoTopbiA o0mia npaBmia, co0Jl0AaBmiAcA IpH COCTaBAeHiH
IPOEKTa:

1) U3b npoekra yjaieno Bce, 49TO NpHHAAIEKETD HAyKb,
BH 0coGemBoCTI cambia onpebienia u pasybieria, m BBejeHsl
Bb OPOEKTb JHIIb NOCTAHOBACHIA, HOCAM[iA XapPAKTEPD 3aKOHA.
[Ipm atoms 1 BB cnocoGh H3I0MeRiA crapaJnch u36hwath Beero,
910 HanouHnato Ob1 coloif Eayanyio pabory.
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2) lpe pejakrapoBanin yiomenia Bck ycmain Op1am Bampas-
JeHbl Kb CTPOTOMY H TOUHOMY HpOBejeBil0 pash HPHHATHIXD
TEPMHHOBD, BB BHAY TOT0, 4T0 ymorpeCiesie pa3idmYHBIX'D BbI-
pameniii a1 o0o3maueHiA OAHOTO @ TOro XKe IOHATIA JerKo
MOEETD [OBeCTH Kb HEACHOCTH A HejopasymbaiaM®.

3) Cepuakm 85 TercTb Ba Apyrif crathé mpoekra Berphuatorea
BechMa pBAKO W fomyckaioTcA AMIB BB CAYUAAXb Kpahaei He-
00X0AHMOCTH.

4) B repMBEH0JOrin IPOEKTa CTAPAIHNCH, IO BOMOKHOCTH, A305-
rars ynorpeG4esis HHOCTPAHHBIXD cA0BB. (TTOr0 TEPMHHBI HHO-
CTPRHHATO NPOACXOMACHIA YHOTPE6AATCA IPOEKTOMD UMb BB
BecbMa pbAREX® cayyaaxs, mamp. Inventar, Interesse, Confes-
sorienklage, Negatorienklage. IIpa sroMs B3aTH! JBmB TE HHO-
~ CTpaHHble TEPMHUBI, KOTODbIE HOAYUHAH YiKe IPaBO TPaRAAH-
CTBA B IepMaBCKoOil ropainuecKoil anTeparyph.

Eme Bo Bpemsa Ochmaenin NpoeKta AamATATOMb moABRACA
PAXD KPATHYECKEXS CTaTel HHOCTPAHABIXD YUEHBIX, HMEHHO
ieackaro mpodeccopa Janma, sBECKAXD mpodeccoposh YHrepa
| Aprjca B 6aBapckaro yq'eaaro Jamre. Bch omm mpusmasa.n
IPeBOCXOACTBO HACTOAIAro mpoekra mpegs TpyAoMp Ieinja,
HO B’b TO e BpeMA YKa3HBaiH Ha HegocTaTkH ero # phmm-
TeAbHO BBICKA3pIBAIHCH IPOTHBD yrnepmeﬁiﬂ ero. '

OcoGenno o6croATedbH0 pa3oOpand NpoekTd BB cTaThh
Yavepa, smmejmeii orybapmoit Gpomiopoii moAs 3ariabieMs:
«der revidirte Entwaurf eines biirgerlichen Gesetzbuchs fiir das
Konigreich Sachsen kritisch besprochen von Doctor Joéeph
Unger. Leipzig 1861. '

»*



XX

O6mee matnie Yarepa o npoerrd ceogaTed Kb ToMY, UTO OHD
He cooTBBTCTBYeTS COBpeMEeHHbIMD TpeGoBaHisMD HayKd. I'ias-
HbIfi HEJOCTAaTOKD DPOEKTa, YTO OHD NpeAcTaBigercd ckopbe
yueOHHKOMD, HEREJH 3aKOHOMB. B HeMD COAepRHTCA Macca
pasabaeniii, onpexbaenilt m nosropeniii. Ha pagy c» o6mmmu
HavyaJaMA OPHBOAATCA BL BeMBb caMh co0off NOHATHBIE BHIBOABI
n3b BEXD. Maio TOro—Bh HeMB yKa3blBaeTcd Jaie, Kakie
BbIBOAbI He cabayers gBiarh m3p o0maxt Hagaxp. BooGme
Bb mpoerrs mBe sambrEo mmuero TBOpYeckaro, Bemocpej-
creennaro. (amoe H3I0Kemie Kakh T0 0e3:KH3HCHAO H BAJIO
H, Bb 3TOMD OTHOMEHIH, -DPOeKTh HEKe Ji00aro ydeOHEKa
manAeKkTaaro npasa. Muoria mocramosienia ero smosnt mempa-
BHABHBI H OCHOBambI Ha cwbmenia momarifi; mMEOro BBOAHTCA
nvb a3wbneniit, mo mensmeit wbph, cowmmrespHaro jocromH-
CTBA; MHOTO COAEPRATCA BD HEMD HENPAKTHUHBIX'D NOCTAHOBAE-
niii. Bp cmocq6t m31omenia 3ambuaerca karaa-to aepasEoMEp-
HOCTh: OAHH HPaBOOTHOMeRiA pascMoTphEBI YKe CABNIKOMB
nogpo6uo, Apyria mouts ymymens! H3b BaAy. He maio rarme
nwberca Bp npoerrb nporasophuiit n penocabioBaresHoCTE,
TaKb 9T0 0AHO H TO ;Ke NpaBoOTHOmeHie onpesbiaerca B HeMD
4acTo HA OCHOBABIH Pa3AHUBBIXD TOUEKD 3pHmid.

(6pamascs kb pascmorpbaito o6meil yacTi mpoekra, Yureps
sambuaers, uro moasad m ofcroareibHad ofmas 9YacTh HeCOM-
abanoO cocraBasers HeoOXxopmMoe YcAoBie BCAKOI Hayunoii CH-
CTeMBI IIpaBa, HO HEKAKD He YiOMeHiA. JaKOAD AOLKEHD He
pasBACEATS, & nopedksats. Koneuno, u yAomKeuwie J01/KHO HCXO-
ARTb B3D 06mAXD Hauaxb, BO HETH BA0OGHOCTH BHIPARATL HXD

’
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85 3akonb. (O0maa wacrh yioemid AOLKHA OrpPaHHYHBATHCA
JAMmb caMpIMH He0GXOANMBIME [OCTAHOBJEHIAMH 00IIaro Xapak-
Tepa, OpA TOMD TAKAMH, KOTOPhIA EMBIOTD He 0AHO TeopeTHYe-
ckoe 3mauenie. Memay TBup, 00maa gacts mpoekta m o0mee
yuenie ero 06b 0043aTebCTBaXD HMeHHO morpbmaiors m3Amm- -
Bell moApoGHOCTEIO W MEorociosiems. IBanie orgbast moryrn
6RITh HMCEIIOUEHH! H3D MpoeKTa 6e3n ymepba Afd cypicia H
ACHOCTH.

Taks, snoaas BemykHO# mpejcraBiserca Bb oOmeli uwacrtu
raapa o cxbagaxs (c1. 88—113) (*¥). 1-# orabab en— mouatie
8 yeaosia cxbaoks— (S8 88—102) ne mubers nukaxoro npakta-
YecKaro 3Eavenif, TAKD KaKb YaCTHiO MoBTopAercA Bb pasybab
o tpeGosamiaxp (cT. 92—96), uvacreio 3aRa0uaern Bb cebh
uEcTo HayusbidA onpejbienia m mosomenis (cr. 88—91, 98—
102). JAmmp cr. 97 HOCATH Xapakrepb 3aKOHA, HO H OHA
Aoimua.6pite mepemecena BB oTABab 0 3akomaxs. Oraban o
nocaBACTBiAX'D HAUTOKHOCTH H OCOAPHBAEMOCTH (§§ 103—107)
TaKme 0AKeED ObITh 38AYHTEIBHO COKpauleEs H B3MBHEHD.
2-1 vacts cr. 103 maxogurca Bp nporasopluim cb cr. 631.
Cr. 106, rak® ofmee mpasmio, HeOpaBHAbHA, TAKD KARD 104D -
Hee He MOAXOAATD. A0TGBOPHI, HENOCPEACTBEHHO YCTAHOBAAIMie
semasia npasa. Cr. 107 e3ammes, wGo nosropserca B cr. 849.

.Otgbas 0 mejossosennbix Abkctiaxs (8§ 116 —126) forxens

ObrTh IEAREOMB DepeseceHd B 0013aTe bCTBERHOE IPABO, TARD
KaKb rpamjanckia nocabacreia mezossosennnixs pbilcraiil cBo-

!

{*) B» BRAy yzo6cTBa UHTAaTedell HUTHPYIOTCA HOMEpa CTaTell He MO IPOGKTY,
EAED y YErepa, a mo YJO}KeH\iIO.

.
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AATCA, TAaBHBIMD 00pas’oMd, Kb 00A3aTEALCTBERRBIMD OTHOMIE-
miawb. Pasghsp B5-ii o mpasaxs (88 127—135) cosepmurs
BB ce0b uacrbio HayuHBI, acTHI0 ofmensBBcTHbIA BCTHHBT H,
mOTOMY, HOAIeRHTH HCKA0UeHilo. B mecroms pasabal crarem
06 oxpasmressnoms anpienin (8§ 139—143) raxwe soamnst
OBITh BHIYEPEHYTHI, KAk HeHYMRKHbIA, Kpou’, cr. 143, KoTOpyro
cabayers mowkcrars Bb gpyrows wherb. Mckaiouensi A0LRBI
GbiTh Take orAbAb1 06 HoKaX'b | Bospameniaxb ($3144—147),

o mepexoxs mckoBh Kb HacabaEEEAM®B (§ 148) mer. 149 o

creuenin uckops. llocamatb oco6bie orabab1 yuenito 06D HCKaxD
Be cabayers ym®e moromy, uro mpaso HCka Be Hubern camo-
CTOATesBAAT0 3HAUERiN, a ABAACTCA IGMb OJHHMB H3b CHOCO-
GoBp ocymecrpderia mpasb. Coxpagesa AoxxmEa OBITh JHB
cr. 147, saraiouatomas Bb ce6h BechMa nkiecoobpasnoe nocra-
mosienie. O11bab 0 JokaspiBamim mpaBb (§§ 171—1175) co-
AepEATH BB ceGh wacteio memymmpia cratem (SS 171, 173,
175), uacrsio modoenia mpomeccyaibharo mpasa (3§ 172,
174).epexoaa kb pascmorpbuito T5xb 01451081 06meit vacra,
KOTOpHIe He HPH3HAHB! EM MOAICKAIEME NCKI0YeRi, YAreps
YKAspIBaeTh, ‘UT0 BB rdanh 0 3aRORAX ACAMEH OBITH BHITY~
mensl . 3 w4, TbMb Goabe, uro cr. & upeﬁcwasmerca He
snoas’h Acnoio; maiwmen takme cr, 21, 24 1 27. Bb pesak-
JAKI[iOHAOMD OTHOMICRIE BEChMA seonpesbienna cr. 2. Yuemie
0 WemAYBAPOAHOMD rpakjanckoMd mpash paspaGoramo BechMa
ofcroaressno. Hanpaceo 4umsp mpEjaBo Takoe 3nadeHie 3ako-
HaMb TOCYAQpCTBa, NOAJAHHBIMB KOTOPAro COCTOHTH AaBHOE
Jmno, a ne 3akoHamb MBcra KateabcrBa sroro imma. Kaks

.
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meaTpd AbATeJbROCTH H HHTepecoBh Juma, Mcro kmredn-
crea mMbers a1 Hero ropasjo GOibmee 3smavemie,
ubup mogzamcreo. Kb ToMy e ObIBAIOTH CAyduaHm, Korja
BeCbMAa TPYAHO H YacTo HEeBO3MOKHO ompeabamts, moj-
AQHHBIMH KaKOTO - TOCYAApCTBA ABAAIOTCA  AQHHABIA  JBNa.
By orabab o om3mueckExd Jmmaxb m3iEmEm cr. 30 "
31. Yuenie 0 10pEABYECKEXD JHNAXD H3I0MEHO Bb HpoekTh
BECHMA HemoAHO H e coorBbrcTBYeTs TpeGoBamiaM® coBpemen-
HOH mm3mM W mayka. Bb orabiaxmb o Bemaxs # 06 HCKOBOil
aargoctE EEkoTopHIA cTaThh (Hamp. cr. 65, mpormopluamas
cratbb 68, cr. 66, or. 159, womens cr. 169, xomenms
cr. 170) m3iomens! Benpasaibao. IlocramoBaenia o 3aroHHOM
cuxt cyae6uaro phmenia (cr. 176 m 177) medacHb! B Hemodmsl.
Orabas o camosamnrh yzoBieTBOpHTEseHD, HO CAHMKOMD MpPO-
crpareds. Booinh BeysoBieTBOpPHTEABHBIND IIpEACTaBAACTCA BD
npoekrd yueaie 06% yciosiaxs. ComocraBisa coorbrerBylomia
crated 06b ycaoBiaxb (cr. 108—115, 223, 794, 871—892,
2117—2154 m zp.), Yareps HpEX0AHTH Kb 3aKII0UEHI, UTO
cymectBo B mocabacreia yciosili ompepbiens: Bmosmb mempa-
BHJALBO B 0mAGOYRO; 0AHE H TE iKe mocramoBienia mo HBCroAbKY
Pa3D DOBTOpAIOTCA, T0 Bb o0mieit, To Bb 0cobeHHOM YacTh; Ha-
KoHeI'db, OTABAbEBIA NOCTaHOBAEHIA HAaX0AATCA BB mporaBophuin
ADPYTb Cb APYTOMD H ¢ O0mEME HAAIAME.
. Takme 0GCTOATEABEO pasoGpasa Yarepoms H ofmas 49acts
0043aTe pCTBEHHAT0 IpaBa.
[pemae scero cacteMa HToil YacTa mpejcTaBigerca Yurepy ne-
npann.n,;loﬂ. Tarn 014515 0 COBORYNHBIXD A0ATOBEIX'D OTHOMIE-
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minxs (88 1019—1038) nombmess nouemy-to 5 kormk obmeit
yacrH o0a3arelbCTBeHHAT0 MpaBa, MeKAY TEMB Kakb ubero emy
Bb r4aBh o cyObekraxs o6asarespcTsb. I'iaBa 0 Gymaraxs ma
npexsasareas (38 1039—1048) rakme me wa wher. (ocra-
BHTeAH TpoekTa BooOue, Kaskerca, ne mMEi# AcEaro momAria o
TOMD, uTO Takoe Oymar# Ba mpeAbAsETesd. QTTOr0 OBH TO mpH-
PaBHHBAIOTD HXD Kb ABEKEMBIMD BeljaMbh, KaKb DpesMerb
mpasa cobersenrocth (8§ 296 m 1041) m gpyraxs BemEBIX®
opass (§ £99), To pascmaTpEBaloTH HXB Kakb 0043aTeAbCTBO
(samp. cr. 1044). Cratem o BHecemiH BB CyAh Ha XpaHeHie
(88 756—1760) raxme cabaosaso 651 mombeTaTh BB ApyroMn
wkcrb, amenno oreecrs Bx1b Kb orAbay o miarewB. 3arbub
cr. 1100 o sambab maatema YCTYOKOH BemM, KaKb HOCTABOB-
Jemie 00waro xapakrepa, A04Kaa Gb1aa 61 BofiTH BB 0TASAS 0
npeamerb ncnossenia mim o nsatexh, a EMKakD He BB 0TABAD
o kymak. CrpamspiMp npescraBisercd orAbab o6p ersban-
TEABHBIX'S  40roBOpaxs (S 998—1005), BB Koropoms crpyn-
NAPOBAHBI CaMbld Pa3HOPOAHLIA NOCTAHOBAERiA, HAUp. CTATHH
005 ormbaT gorosopa mo B3amMHOMY coriameRilo CTopoHD K
craTbi 0 aorosop® ciomkenia joara, Koropomy BooOme yabaeno
canmkomd Mato MEcra BB mpoekrs. Toumo Takme  meslpuo
OTHECEHO YdYeHie 0 i]pmoronnreunmxm AOroBopaxb Kb 0CO-
Oennoil wacTs, ynoMmHAlomeli 0 HAX'D ANMb NpH 3aiimb, ccyab,
noksaxb m sasorb. Mexgy thus, npnroronn;e.amle A0TOBOPBI
MOryTs ObITh 3aKAI09aeMBI IPH BCAKATO poja cAbJKaxb, Takb
uro McTo aMb BB 06mell uacTH 0043aTEALCTBD.

Uro Kacaerca 0cobeRHol TacTH 06A3ATEABCTBERHATO npasa,
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10 B Bb Heil mMHOrie foroBopsl pasmMbmens! HenpaBAAbHO W He-
coorsbTcTBeHO BHICKR3aHEBIMND BB MoTHBaXb (cTp. 448, 449)
coo0OpameniaMb, HAOp. H3AATEABCKIll AOroBOPD, NOKE3HECHHAA
peuTa, OPOKATOYHbIA BhIjAul H Ap. Kpomb mempasmibmocth
chcTeMbl, Yuemie mpoerra o00B  0043aTeAbCTBAXDB,  IO-
A00H0 oOmeil wacrH, rpbmATD MHOrOCiOBieMD H HW3AHMHE
moapo6mocteio. Ha crp. 50 m 51 Ynrepp BacudTHIBACTD
A0 40 crareit (*), me mwbomBEXD BEKAKOro mpakTHYe-
cKaro 3HavYeHid H MNOAieRAmMEXD HCEMoueniio. Kakp mpn-
wbpb CIMMEOMP mOAPOGHATO H TEOPETHUECKAr0 H3IOKe®.
‘mid  Yareps npmBogaTh OTABABt o wejosBosemmbIXD ABi-
ctBiaxb. 3arbwn muoria onpestienia cxbaanst Bnosnt meskpao,
Hamp., camoe onpexbienie TpeGosamia, ompejbiemie mpomen-
TOBb, nopque.mdma, maposoil cxbakn m 1. 0. Mmoro Takike
COACPIKHTCA BD 9TOfi 4acTd mpoeKTa HOBOBBejeHili coMEHTE.D-
- Baro Aocromacrsa, npo6bioss m memocsBiosaressroctelt. Co-
co0b BbIpaKeHid TaKWme BechbMa 9acrTo JaeTd 00BOAD Kb HeAo-
pasymbaiaMs mo cBoell BETOUHOCTH M HEACHOCTH.
Ornocareibno Bemaaro mpasa Yarepdb pbiaers immp HE-
croabko 6brapixs sambuamiii. Taks, Hamp., eMy Kamercd He-
BbpHO onpegbiennsins monatie o Biaxain; crarpio 217, onpe-
abasiomyro nomarie cobersennocta, cabjoBato Obl, mo ero Mub-

(*) HBxotTopya W3 YKa3aEHHXD YHrepowb craTeil mps nepecMoTp® mpoerTa
HCEJI09eHH, HO MHOTIA H3'b 8THXD CTaTell OcTaBJeHH, HMOHHO: CT. 783, 814, 830,
849, 861, 862, 868, 949, 953, 937, 958, 976, 1013, 1014, 1015, 1016 (mawaao),
1026, 1074, 1088, 1177, 1193, 1236, 1260 (2-a gacrs), 1266, 1302, 1317, '1389,
1433 (2-a yacts).
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gito, poinycrars. Lloctamossenia o mpio6pEremin mpasa co6-
CTBEHHOCTA 4pe3Dh BHeceRie Bb H03eMedbHBIA KHECH CAMIKOMD
KpaTkE H BenoAmbi; cr. 292 00b yjepmanmin 3a coGoif mpasa
co6cTBeBHOCTH M3A0:Kena mempasmibro. OTaBan 0 3azepmanin
81 3akAaxb cabiosato Ob1 momberars BB riamB o camosamurk,
A8 B IO COAepiaHil cBoeMy 3T0Th- oTABAB B030YMAaers Co-
webaia, xora 6s1 TEMb, UTO 424 3ajepmanis ne Tpedyerca mpH-
unHedie BpeAa JHIOMD HAR FREBOTHBIMD, & AOCTATOYHO CaMaro
®aKTa BX0ja BXD BB uymoe Ambmie.

* KacareipHo cemeiinaro m macabjcreemmaro mpasa Yareps
orpamnu@Baerca o6munb 3ambuaniems, 4r0 04 BO MHOTOMB CB

OCTaHOBICHIAMA 8THX' OTABA0BD He COTAaceds.

Bb 3akaouenie Yareps copbTyers CakCOHCKAMD [N31aTaMBb
He YyTBepARAATH OPOeKTa, moka oBD He Oyjer> BHOBD
nepecMorpbas, mnepeibiaEs ®  3pauATElbHO  COKpAmEHD.
Hpureatie e ero BH ero HacroAmel pejaknim, no Mabsio
Yarepa, raesao OTpasHTCA HA Pa3BETIH CAKCOHCKAro mpasa
Bh TeOPETHUECKOMD H HPAKTHUECCKOMD OTHOWIEHIH H BB TO e
BpeMA NpPRYABATD cymecfsennuﬁ BpeADd Beemy Abay KoAH®H-
Kanin rpamAaBckaro npasa Bb I'epwanin.

3ambuania Yarepa npejcraBasiorea Bo MHOroMD BHOART
ocaoBateipBbiMA 1 BEpEpiME. Takp, Banmp., Bean3s He
COTJIaCHTRCA Cb HHAMB BB TOMD, UTO CAKCOHCKOE Y.OMemie
BeCcbMa IMOXOKe HA Yu4eGHAKD M MHOTO co,aepmnn; BB
ce0b modomeniii, ormocamExcd Kb 061acTH HAYRH, TEOpiH, a
He 3akoBa. Bb TO e Bpema owo, pbiicTBETEAbHO, CAHMKOMD
MHOTOCIOBHO H, HAHD., BB YUeHiE 00D yCJ0BiAXB, 9aCTO BD
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ocobennoli wacre mo mBckoAbKY pasp HOBTOpAETH MOCTAHOB-
lemis, BBICKasamEbA yiKe BB ofmeii vacra. Ho me Bch 3amb-
Yamia YErepa MOKHO NPH3HATH CIPABEAIRBBIMH H 3aCAYKH-
BalOmuEME BHEMaHiA. MBorie Bo30ymjaeMble HMDB BOIpPOCHI,
Halmp. KacaTeibHO COBOKYNHBIXD JOATOBBIXD 0043aTeIbCTBB,
OTHOCATCA Kb YHCAY CAMBIX'h CHOPHBIX'D BB saykb m, moromy,
gacro TpyAso - phmats, Ba ubeii -cropons mpasaa: Yarepa nim
cocrasmresei yiomemia. Kakb sawbuaers 3mGemraps Bb
ceoemn yueGmmkbs (S 10, S. 21), cocraBmrean ydomenia me
cyatain HempeMBHHBIMB J04rOMB PYKOBOACTBOBATBCA BCErAd
sopbiimamn rocmogctBylommms BB Baykb mmbmiamm, a orHo-
CHAHCH Kb REMD KPHTHUECKE H BbIOEpaiu wacro me To mabaie,
Koropoe Oblao mosaabe BehXD mpouEXD BHICKA3aHO, a TO,
KOTOpoe Ka3aloch HMD npasaibEbiMb. Jaake, wmoria samb-
vapia Yerepa He EMBIOTD DpakTEuecKaro 3sauemif, Hamp. mo
sompocy o paswbmenim oraBibHBIXD TaBB: 0 BHECeHiE BD
CyAb Ha Xpasedie, Oymaraxt Ha mOpejibssaTeds B T. . CBb
sayunoli toukm 3pbumia, mwbiomedi Bcerja b BRAY HayuHEYyIO
crpoiigocts ® mocAk{0BaTEABHOCTD CHCTEMBI, sanbuanis s1m
morad Obr OBITH ,upumi'm Bb coo0pameHie, HO Kb KOJeKCY
Tagofi  cTporii ®m orBiedemmblii B3TAAAL HenpEMbAEMB.
Kpous rtoro, wmmbmia csom Yamreps mnmorsa mmabus me
MOATBEpRAaeTh, a orpanmumBaercd ofwmEmm 3ambuaniamm,
HaOp. OTHOCHTEAbHO OTABAa 00B IOPHAMUECKAXD JIANAXS.
CTpamHO TAKKE H TO, 4T NPH3HABAA NPEBOCXOACTBO MPOCKTA
1861 r. mpex» mpoekromd I'edbsa, YHreps BB TO e Bpems
BBICKA3bIBAETCA HPOTHBD ero MPHHATIA, XoTA BB cTathb cpoeii:
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«der Entwurf eines BGB’s fir das Kén. Sachsen mit beson-
derer Riicksicht auf das dsterr. allg. biirg. Gesetzbuch»
(1853 1.) omwb orossasca o mpoexrs I'esnfa BB cambixs JAect-
Beixb Bhipameniaxs. Hakomens, cabayers sawbrars, uro
mpeiCKa3samie YHFepa O TOMB, UTO E3jaHie CAKCOHCKAro y.o-
KeHin noc.:ymun( Eb ynajry b Cakcomi# HayRd mpasa o
I0pHAMUECKAX'D MO3HAHIH CpeAR IOPHCTOBD - MPAKTHKOBD He
cosiach. Hanporees, mo mvbiommmca jasmpims (Siebenhaar,
Lehrbuch, § 10, S. 24 & Péschmann, die Gegner des revidir-
ten Entwurts, S. 51), cabgyers mpuara kb y6kmaeniio, uro
W3jamie YyioxkeHiA OKasalo sechMa Gaaropbrespmoe Baigmie Ha
NPAKTHKY CAKCOHCEEXD cyfoeb. He mociymmio, Kamercs,
CaKCOHCKoe yAoxemie mpenarcrsiems m Bb A4l oOmerep-
MaHCKoli KoAROWKANid, Kakb mpejmosarais Yerepn. Ilo
kpaiigeit wipb, w3zammeii Bp 1875 r. nmmepckiii 3aKoHB
00> arTax’h TPamAAHCKAr0 cOCToAHIA W 0 Opakocouerasid,
ofuierepManckifi  ycTaBhb IpamKAQHCKAro CyAONPOR3BOACTBA
1877 r. u npeAcroAmee H3jaHie oOmerepMaHCKaro rpam-
AdHCKAro YyioweHif cBEAbTeAbCTBYIOTH O mpoTHBHOMD. BB
3akiiouenie Heap3n He 3ambrare, u9ro ykasamia Yarepa
OTHOCHIACH HE Kb CAKCOHCKOMY TPamRAAHCKOMY Y.IO0XKeHilo
Bb ero nacroamems BEAB, a kb mpoekry 1861 r. m uto
opu pascmorpbuim mpoekra Bb Jamptarf mHOrie W3B HEXD
npaEaTel Obuan BB cooOpaikesie H, coorsbrcrBemEo TOMY,
HCKJI0Uensl, Rawbmemrl m  fomoimems EEROTOPHIA  CTATHH
IpOeKTa.

H3b apyrax® crateii, mocBAmieHHBIXB paséopy mpoeKTa
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CaKCOHCKAro YA0MeRi, MOXRHO YKasaTh eme ma crathio ‘Jauna,
w3iaHnyl0 noxb 3araasiemd: die Wirkung der Codifications-
formen auf das materielle Recht, erlautert durch Beispiele aus
dem Entwurfe des birgerlichen Gesetzbuchs fiir das Konig-
reich Sachsen. Leipzig 1861.

Mamms pasimgaers csoadb (Incorporation) oTh KopHemKamin

(Codification). Ilogs cozoms Jamns pasymBers «csejemie Bo-
efuno, mpocMotpp B IybiecooGpasayio rpymmmpoBky Bchxn

AbiictBylomuxs Bb rocyzapersl 3akomoBn». Ilbanp cmoja —
COXDAHHTh  HENPHKOCHOBEHHBIMB  COAepHaHie  OpeRNATo
onpasa. Orroro mps HeMb JOomycKaoTcd JAMb Yacr-
meid @3wbEenia mocabimaro, HampaBieHEBIA Kb NPHAAEIIO
emy Goibmieii ACHOCTH H Kb YCTpaHeHIl0 H3b> HET0 BCErO
oTKABmaro H He EMBlomaro mpaktEYeckaro 3mauemis, oGuiee
e cogepranie yhiicTByiomaro ni)ana ocraercd, H Bb ®0pMaib-
HOMD, B Bb MaTepiaibHOMD OTHOmeHim, Ge3n m3wbHeHis.
Coechwp mmaue mpejgcraBiserca Abio mpm kozmemkamin. Bee
OpaBo CHCTeMaTH3Epyercd W oopMysapyerca sxbch 3aHOBo.
Hexozroii Toukof cayxurs npH 3ToMb cy6pexkTaBEOE BO33phaie
3aKoHOAaTeas Ba AbiicTBylomee mpaBo BB MOMEHTD KOAH®H-
Kalil; cb OKOHUAaBieMD ed NMpemsie ACTOYHHKA HPaBa yTpaun-
BAOTH CHAy B Ha MEcTo mX® BBHICTYmAeTh BHOBb CO3AAHHBI
KOAEKC'H, MOAHBI M 3aKOHYEHHEIH, MOPBABIIiil ®OPMAILHYIO
cpa3b ¢b Opewmuybh mpasoms. Hocabimee me momers yme
CIYKHETh HCTOUHNKOMB AL TOAKOBAHIA STOT0 KOJeKca, TAaKb
Kakb ne mMbers AEKaKoro 3nauenia m Bnoisk sambmeno Bbipa-
Hernow Bb Kojekch BoJew m Bo33phmiaMm 3aromoAaTed.
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TEBB, Gepach 32 He OTHOCAWIYIOCA Kb ero 06JacTd cmcTeMaTH-
3aMil0 NpaBa, 3aK0HOAATeAb TOABKO HYTAeTh U 3aTPYAHAETD
' OPaKTHKOBD, HG60, BBOAS HOBbIA IOCTaHOBACHIA H 3aCTABAAA
OpPAKTEKOBD HM3yuaTh HemssECTHYI0O HMB A0 TOro CHCTEMY, OHD
Bb TO iKe BpeMA JHMAETh BXD BO3MOKHOCTH BOCIOAb30BATHCA
e |OpYAHUCCKUMA NO3BAHIAMH DYTeMD TOAKOBAHiA HOBAro
KoJeKca Ra OCHOBaHiH mpemje AbiicrsopaBmaro mpasa.

Onacens cHCTeMaTHUecKift cmoco0s H3A0KeRiA KOACRCA H B'b
TOM> OTHOIIEHiH, UTO CHCTeMa KOAEKCa BCerja npejCcTaBifercH,
o6g3arespBoio. Campin omBOKE ed Kakb Obl y3aKOHAWTCA H
npio6pbralors cmay oOf3areipEaro npasdia. A 9TO Bechua
gacTo HeyA0GHO i MOiKeTh moBecTH Kb Begopasymbaiams. Taks,
Banp., B3b onpepbienia Bb mpoekrh Biagbmia m 031 ormecenid
EMb BAagbBEIA Kb 064QCTH . BEMEBIXD 1paBh JETKO MOKIO
BBIBECTH, UTO mpoekToMD Bunoinb msmbmderca camoe momarie n
3Hagenie BEMHAro Opasa.

I 244 HeropECTOBD TOUHO TaKKe CHCTEMATHUECKOE B3A0%e-
Hie BAKaKOH moJab3bl He mpmEocETh. Hayumas cmcrema Beerja
ocTagerca Aif HEXD Remomartnoio. I'opasjo Bammbe g11 BEXD
Taroe pacmoJomenie crarelt Bb RogercE, Koropoe zaBao Gbi
HMD BO3MOMKHOCTb CKOPO H JerKO NOABICKATh HYIKHBIA HMD
nocranosdesid. OTTOro m Bb NPaRTHYECKOM'b OTHOMIEHIH CAMbIME
YAOOHBIMH HpeicTaBAAioTCA He T KOACKCHI, KOTOPbIE OCHOBAHBI
Ha Hayusoil cactem’b, a 15, mocramoBsenia Rotopbixd pas3ub-
mensl Bari4J80 W coorbrcTBenHo moTpeGHOCTAMD DpaKTHUe-
ckofi ma3men.Cp stoil Toukn 3pbuin Aaxe mosTopenia B Kojerch
pecbya 9acto moesnsl. Kojercs, korophiii goctmrass 6bl yra-
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saBBbIXD nOpaktouecksx® nbaeil, ablicaTessHO  MOMHO
Op140 Obl Ba3BaTh XOPOIIAMD KOAEKCOMDB, X0TdA OBl Bb Hayu-
HOMD OTHONIGHIH CHCTEMA ero He OTAHYaJach CTPOHEOCTHIO H
mocatzoBaTeabHOCTRIO.

OGpamascs 3aTbmp KB BOmpocy 06b obmeit uwacts, Jamndb
sambuaers, 9T0 OHA COBEPIMIEHHO H3ANIIHA BD yAOmenin. AHa-
183D npaBooTHOmeRiil, oTBieyenie o6muxD BcEMB mpaBooTHO-
meniAMb npA3EaKoBD B cabaylomiil 3a TEMp BBIBOAT BRICIIEX'B
IOPEAHUECKEXD HAUalb — COCTABIIOTH 3339y YyueOHHKa,
BaYKH, HO HEKARb He KoAekca. Kogekcd fonxens mMBrs a%ao
Ch ®AKTAMH H KOHKPETHBIMH AAHHBIMH, a He Ch OTBICUCHHBIMH
HOHATIAMA; 331392 €r0 — MOCMAHO6AAMD, NOGEAN6AMD, 3 He
pasbacaath. Coobpaenia srn Thub Goabe ormocarca kb o0meit
uacTH, UTO COCTaBAeHie TaKOBOH, KaKh YKa3aHO Bb CaMHXD
MOTHBax'b Kb IIPOEKTY, CONPAKEHO Ch GOAbMAMH TPYABOCTAMH
u Bnoin’h mojumeserca cy6'be1tmﬁnomy Bo33phmilo 3aKoHOAA-
Tead.

Yro kacaerca onpepbienili, 1o m onm npmHOCATH Godbme
Bpea, ybup noapssl. Ecin He npnr3naBaTh 3a HAMH 0043aTe.ib-
HATO 3HAUEHiA, TO OBH COCTaBIAIOTh BB Kojekch maimmmiii
6aliacrs, Kotophii JoaKens ObiTh BeIOpomens. Ecan ke mpu-
AaBath OMB cHay o0gsatelsHaro mpasnJa, To Maibiimaa merou-
HOCTh HAH HENPabHABEOCT B HOXB HPHBOJATH Kb Macch
mepaspbmumeix s connbaiil. Taks, sanp.,cr. 73 mpoekra roso-
puTH, UTO ecTecTBeHHBIE NJAOABI CYTh NPOM3BejemiA O3% Bewmn
(Erzeugnisse aus einer Sache). I35 sroro ompeabaenia nonaria

€CTeCTBenHbIXD I.I0J0BD JOIMYECKH BBITEKaeTDh, YTO YKCYCD I
3
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CTEKIO0 CYTh TAKMKe ecTecTBeHHBIC NIOABI: YKCYCH KaKb OpOH3-
Bejemie M3 AAKOT0A4 M KACIOTHI, CTEKA0 Kakb [pod3BejeHie
03D EpeMHEe3eMa B KaJLmid. |

Komeunsifi BeiBoA» Aamma To0TH, 4T0 -BD JHacTodidiee BpeMms
TIaBHYIO 384aUy 3aKOHOAATEAA COCTABAAETD naaaliie CBOJOBD
AbiicTBYIOUAXD 32K0HOBD (*), KOAUGHKAIiE e MOTYTH IOAAe-
Math JAMb OTABAbHBIA TACTA 3aKOHOATEABCTBA, HMEHHO T,
KOTOpPBIA IPeACTaBiAIOTCA OTKHBIIAMA B Be coorbrcTBYIOmMMME
coBpeMeHHbIMB YycAoBiaMb. lEKopmopamia ® KoAuemEamif
AOXEHbI, TAKAMD 00pa30oMb, BATH PYKa 00> PYRY H TOIBKO mpH
aToMb ycdoBin ybATeabBOCTD 3aKOHOAaTEAR MOKETD OBITH G4aro-
TBOPHOIO.

OtrocnTe.1pH0 cooOpakeniil, BpicKa3aiapIX'h JanAnems, cabiy-
erb 3aMbTaTh, uTO yKa3pIBaCMOE HMD Pas.inyie MERAY KOACKCOMD H
CBOJOM'D BBIACHEHO HMB HeJ0CTAT0HO TOYHO H onpesbienno, uro
H 2210 H0BOAD 3@GeBrapy cKasath Bb CBoeMD YueOuakh (§ 10, S.
22), uro mAKTO, Kpomd camoro Jamna, He MOREMAeTs, BB YEMD
3aKJl09aercd 910 pasimvie. Bo Bcakows ciyual mempaBuabHO
subrie Janna, GyATo OTHOCHTEABHO KOAEKCa HCTOPHYECKOE TOI-
ROBamie mpeicTaBideTcd HEBO3MORELIMD, TAKD UTO B CAKCOH-
CROe yiOmeHie He MOKeTd OBITH TOJKYyeMO HA OCHOBaHiH pﬁm-
ckaro npasa. IIpaBja, ¢b B3jaHieMD YJoiKeHid PHMCKOE DpaBo
yTpaTiio 3BaUeHie BCIOMOraTeJbHaro HCTOUHHKA OpPaBa, mepe-
cTaJ10 GbITh HCTOUHHKOM®D £44 ayTEHTHYECKAT0, 4eTaIbHATO TOA-

(*) Bb pHAS Dpoubpa OU'D yRA3WBACTE, MEKLY OPOYHYD, UA HAM'D CBOLH 3QK0-
HOB%,
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KOBaHiA, HO 3T0 HHECKOAbRO He Mbmaers Haykb m npakrmxb
ofpaimarbca Kb HeMy 3a BHICHeBieMD HeNOHATHBIXD MOCTAHOB-
JeHiif CAKCOACKAT0 YAOKeHid H He CAYWKHATH, TAKAMD 06pa3oMs,
OpenATCTBieMD Kb OOKMPUNAILHOMY TOIKOBAHIKO uoc.u"lmunro
#a ocHoBamim corpus juris civilis. Tpygso Takwe corJacmTbca
cb mabmiems Janna, uro nmkarodi Hayumoii cHCTEMBI AdA
KoAekca He Tpedyerca, a.Bce Abio 3akiiouaercd BB HpaKTHUC-
ckomd paswbmenim orgbavEbIXD mocTamoBieHiii. Komeumo,
MOTHBBI Kb IPOEKTY CAKCOHCKAro YJOmeHif CARMKOMD HpeyBe-
JHYHBAIOTDH 3BaueHie CHCTEMbl AAA KOAEKCA, YTBEp:KAad, UTO
cHCTEMATHYECKAM'S H3J0MKeHieMb JOCTHTAaeTCA BCeria MoiHoTa O
orcyrcreie mpormeopbuiii Bb 3akomb, H JaHm® cmpasejauso
VEa3biBaeTh HA HEOPABHABHOCTb ITOTO B3IAAAQ, HO BB TO iRe
BpeMa NpeACTaBAAETCA BONPOCH: MBICAHMD JH BoOOiIe Kakoil 051
70 HE OBII0 KoZekcD Oe3b CHCTEMBI H CYMECTBYIOTH Al M006-
Hble Kojekcrl B Abiicteareasnocta? Orebrs Ha 3TOTH BOMPOCH
J0UReHD, Kawercd, mocabioBars orpnmaressEmi, BB BHAY
T0r0, UT0 BH OCHOBAHIH KaKb PHMCKaro mpaBa, TaKb M
rogekca Hamoseoma, mpycckaro Jamjpexta, aBcTpilickaro
yiomeHid H CBOAQ 3aKOHOBB, cIoBoMb, BcEXb m3pcrabii-
MAXD KOAeKcoBd AemATs onperbiennaa cucrema. Bea pasmmma
TOABKO BB TOMD, 9T0 OPRHAMAETCA 32 HCXOAUYIO TOUKY NpH
cacreMb pasimumbIxD KoAekcoss. OgEH, HaDp. mpycckoe H
aBeTpilickoe y10Kemid, HCX0JATH H3B TOro (*), uro mpaBo
CYmecTBYeTh JHMb KaKb NPaBO JONA H 9YTO TOABKO Kakb

(*) Maxyadas, HCTOpiA KOAHPORANIE rpaEAHCKaro opasa, T. I, crp. 88, 89.

x
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TaKoBOE, KaKb CHYTHERD JEN B0 BCBXD ero comiaipHbIX®b
ormomeniaxs, om0 mmber» mbay; moatoMy BB 3THXD KOAek-
Caxb MeHTPOMD BCETro ABAACTCA JHNO, H BOKDPYI'S mpaBa co6-
CTBEHHOCTH, Kakb Baxpbiimaro aMyuiecTBensaro mpasa Jdna,
Tpynnmpyerca Bech MaTepiadh IPakAAHCKAro0 NpPaBa, MPH UeMD
yoyckaercA H3b BHAY H pa3peiBaeTcd BHYTPEHHAA CBA3b N
COOTHONIEHie MeMAy CaMBIMH BHCTATYTAMH TpakiaBCKAro
npasa. B ocHOBaEiM Apyroii cHCTeMBl JemmTH UHOH, 00BEK-
THBHBI B3TAA2> HA HpaBo; BEAMAaHie oOpamaercd 345chb, rias-
HbIMDb 00pa3oMb, Ha BHYTPEHHIOW OPAPO]Y CAMHX'D HHCTATYTOBD
rpamAaHcKaro HpaBa @, BL BAJY 3TOTO, TPa/KAAHCKOE IMPaBo
pa3cMaTpHBaeTcA He KAKb cHCTeMa 0TABABHBIXD CYOBEKTHBEBIXD
0paBb, a Kakb cacteMa npasoorsomeniii. Hocabanaa cacrema,
KOTOpas NpH3HAETCA COBpPeMenHOll BayKoii e{WHCTBERHO pamio-
BaJAbHOIi H BO3MOKHOI, Jekala BD OCHOBAHIM PHMCKEXD insti-
luliones; ed mpmAepHBaeTCA H CAKCONCKOE YJOmeHie, XOTd
BB cnoco0t nposejlenia ed 3RauUMTEABbHO OTCTYHAeTdh OT'b PHM-
ckaro npasa. Bo Bcarows caysad cabgyers mpmath Kb 3aKdio-
YeHilo, UTO B OCHOBaHil BCAKAro KojeKca 104kHa HEoGX0AHMO
Aeskath onpexbienmas cmcrema, mpu 9eNb, KOHEUHo, BBI00PD
Toii mAH Apyroil cmcreMbl 00ycA0BAUBACTCA HMCTOPHYECCKHMH K
mbcraeiMn ocoGennocTamn Aammoit crpamel. Ilpn aToMDb Heco-
webEEO Urpaers orpomyio poib Bayka npasa, 3ajaua KOTO-
poil, riaBupiMb 00pasoMb, O CBOAATCA KD BBIPaGOTKB cucTeMbr
TPaKAAHCKAro Npasa H MOAb HEMOCPEACTBEHHBIMD BAifAHIEMD
koTopoil co3jamel Bch cymedmylomia BpInb cmcTeMBI ero.
Ilotomy, cosepmenno HeNOHATHBIMH OPEACTABIANTCA BO3pakKe-
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Bia JaB0a DpoTOBL CHCTEMATHUECKAro W3JA0MeRia B Kogercs,
tbus Goabe, uto pmickoe mpaso, Kb yAep:KaHilo KOTOParo om's
CTPeMHTCA, HMEHHO MOKeTH CIYKATH mpAwBpoMD CHCTEMATH-
veckoit W maywmoii oOpadorkm rpamaancraro mpasa. Yo
racaerca Ao oribabnsixd 3ambuanifi Janna kacareanmo Gesmo-
Je3nocTd npoctpannoii o6meil vacra n onpexbaeniii B KogercE,
T0 OHM cXxoiaTcA cb 3ambuamiamm Yurepa, m, BB 06mews,
A0XKEBl OBITH DOpH3HAHBI COPABEAMMBBIME, XOTA Oe BCETAQ
noATBEPiRAaloTCA moAXxo awnmn npuwbpaym.

Ha craren Ynrepa, Janma m Apnaca mocabioBato Bo3pame-
mie co cropons! Ilémmana («die Gegner des revidirten Ent-
wurfs), BEI3BaBmee ONpoBepHieHia CO CTOPOHB! 3TAX'D YUEHBIXD,
orebromd> Ba KoTophla aBRAach HoBag cratha Ilémmama
(«Duplik in der sichsischen Civilgesetzbuchsfrage gegen die
Reppliken der D. D. Danz, Unger, Arnds, Leipzig» 1861 r.).

Bospamaa, riasasins 00pa3oMb, npornsb Yarepa, lémmans
YKa3pIBaeTh MNpemAe BCero, UYTO OCHOBAaHIEMh MHOTHX'B 3amb-
vapiit Yarepa cayxars sesbpubiii Barangb ma nbab n ma3ma-
YeHic MPOEKTa CARCOHCKAro rpamjaHcraro yaomewia. Taks
Yurepn Bnosss omm6ouso mpejmosaraers, uTo WhAb mpoexta
3aKJI09aeTCA. Bb KOAM®HKANiIA PHMCKaro OpaBa, H, NOTOMY,
Kamjoe OTCTyNJIeHie oTb mocABAHATO CTABHTH Bb BHHY COCTa-
BATE.IAMD hpoema, yoyckad 835 BA1Y, UT0 IpH H3jaHiA YAo-
#Remid 214 CarcomiE cocraBHTeAN YIO:ReHiA MPEHMYIMECTBEHEO
AoxxBpl  OBLIM  PYKOBOACTBOBATHCA HAMAJAMH CAKCOHCKAro
OpaBa. I CAaKCOHCKOH cyAeOROH mpakTEroil, a1eko He BCerja
COTJAcHBIMH C€b pHMCKUMD mpasows. HenpasmibHo TakKe
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mpeanolomanie Yarepa o toms, GyiTo HacroAmiii mpoekTs
B32aHD He Aid 01HOH TOAbkO0 CaKcOBiH, a, IO MBICAH COCTABH-
Tedeil ero, 10i%eH'd HOCAYHKHATh OCHOBaHieMD Aid obmerepman-
CKaro rpamjanckaro yaomemia. Hakonmems, maxojs NpoexTs
CAHMEKOMD I0Apo6HBIMD H TPeOyA HCKAIOUEHIA H3D HETO MHO-
raxb crarefi W Agame orabiosn, Ymrepn salbiBaers, - uTO
IPOEKTD npewiaunen cobofi mOJHYI0 M 3aKOHUCHHYIO
CHCTEMY INpaBa, He AONYCKAIOLIYI0 OAHOBPEMEHHAro Cb Heio
Abiicrsia  kKakoro-1m60 BCOOMOTaTelbHAr0 HCTOUBHKA, HAWD.
pEMckaro npasa. Bw Bmay aroro neo6xoammo 0bli0 mpPBAATH
MpPOEKTY BO3MOMHO Goapmyio AcaocTh H onpeAbiensocts u cAb-
JaTh ero AOCTYNHBIMD AMA HMOBHEMaHia BCEX®, Jame He ropm-
CTOBB, UTO H JOCTATHYTO NYTeMD BBeAeBif BB Hero obmeii gacTn
1 ykasamid Baxebiimuxs cayuaess mpaMbEenia BEIpamKeHHBIXD
Bb HeMDb o6muxb Bagasn; tol0 ke NBanio obwpAcEAlOTCA M
Berpbualomifca Bb mpoekrs moBropemia, Ha KOTOpHIA TAaKD
panmajaers Yereps. 3arkun sb 69 mynkraxs Hémmans pas-~
Ompaerd BbICKA3aHHBIA YErepoMb coo0pamenid W HPAXOAUTE
Kb 3aKJ0UeHil0, YTO MHOTIA H3D ero Bo3pakKeniii Bnoans roao-
CAOBHBI, JpYTif ~IPEACTaBIAIOTCA BechMa CHOPHBIMH H BB
naykb, m BB DpaktErb, Bakomen'b, MHOTiA OPAMO OCHOBAHHI
Ba HejopasymBHiH B HenpaBEJPHOMD NOHAMAUIH IOCTAHOBAE-
piit mpoekra. Mexjy mpoumys, KacaTesbno yuenis 00b ycdo-
Biaxb, paspaGorammaro Bb npoekrh, mo mabmio Yarepa,
BecbMa  meyioBietBopureibHo, Ilémmaws 3ambuaers, uro
HMEHHO HAa 3Ty 4YacTh HpOeKTa H NOTpPadeHo Bcero Gopme
TPYAa COCTABHUTEAAMH, KOTOPBIE PYKOBOACTBOBAIHCH BB ITOMDB

4
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sonpoct Bossphmiamnm, rocnozcTaylomumMe BB Baykb m npak-
mrE. B Bugy ciokHOCTH B CHOPHOCTH AaHEAro sompaca cJxb-
a08ado 6b1, no watmio [lémmana, passaunth 214 oGCymAemid
ero 0co6yi0 KOMMHCII0 B3> KOMIETEHTHBIX'D IOPHCTOBD, Cb TEMD
yro6p pbmemie 3roif Kommccim 6pLI0 MPE3BAHO OKOHYATE.B-
seMb. B 3argouemie Iémmans YKa3b1BaeTh, uT0 IBAbIO
cocTaBHTedell mpoekra Obli0 TouHOE H ompeabiemmoe phmenie
BcEXD OTHOCAIEXCA Kb HpeiMeTy DPOeKTa CHOPHBIXB BONPO-
COBb TpamjiaHCEAro mpasa BB Opeaynpexgienie Bem36hxEBIXD
b nporasaoND cayuat mesopasymbmiii m RoseGaniii mpi npa-
whaenin 6yzymaro 'yadmeuia. Ho, Taks Kakp mpH BTOMB
COCTRBUTEAM OPOeKTa HeoOX0AWMO AOLKHBI ObliHm M30MPATH H3B
AEcKOJBRAXD CYymecTBYIOMAXD N0 AAHABIMD BONpPOCcamMb MEBHIi
RKakoe-a860 ogHo, 70, camo coGoii pasymberca, uro armunp
CaMBIM'b OHH BO3CTAHOBAAIH NPOTEBD ce0f MOGODHHEOBD He
npuBATHIXS HME Bo33pbmil, ubmbp B oOBAcHAlOTCA MHOroOUE-
cJenablA BO3paeHiA, BHI3BAHEBIA NpPOeKTOMTL. PyuaresscTBOMD
e TOro, 4TO 3ajaua cocrapuTeleil BHINOAHEHA B 3TOMD OTHO-
MeHiH YA0BIeTBOPATEIbRO, CIyKETH, N0 MAbmilo Ilémmana,
OPAKTEKAa JApe3jeHCKaro BePXOBHATO ameJidNioHHAaro Ccyja,
KOTOpBI, -eme 3a HBckoapko 4B1Tb A0 mpeacraBienia upoekra
B2 YTBepiRAemie NaiarTb, HaYadhb 00 MHOTHEMD BONPOCAMD IHpH-
wbudTh nmocramoBIenia npoekra, mpH YeMb BmOAAS BBIACHHAACH
OpaKTHYBOCTh H Mbaecoo6pa3nocTh STHX'D MOCTAHOBJEHIil.
Memay 1bub o6cymaenie npoerra Bb Japmarard m.o csomys
uepejONs U 3aKOHYEAOCH NPHBATIENS MPOEKTA CH WEROTOPHIMA
r3ybeenianp, BhissamEbiMm 3ambuamiamm Yarepa. Hpm arovs
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JapjTarh YHOAHOMOUHAD UPABATEIBCTBO HA OKOHYATEAbHOE
peAaKTEpoBaBie mpoekta, 9ro W 6bli0 BHIOOAHEHO, HpPHE UeMD
mepBOHAvAAbEOe WHCAO crateli mpoerta (2653) Gbrio cokpa-
meso A0 2620. ’

darbus 2 sasapa 1863 r. mocabaosato obmapososanie yio-
#euid. Coraacno yrasy o6b 06Hapoj0OBamiH BCTYIAEHie YAOmKe-
Bin BB cmay joimmo Obiio mocabjosats we pambe rosa co Bpe-
MeBH ero o0BapoA0BaHid; OKOBYaTeAbHOe ompeAbienie BpeMenn
BBejenia ero Bb AblicTBie mpesocTaBAfiOCH MHBECTEPCTBY
I0CTRIiH.

Hpan;ueucrno mpegnoAaraio Bmavash Beecrm BMBerE B
yAOReHIeMD | HOBBIH yCTaBb IPaRAHCKATO CYA0DPOM3BOACTBA,
NpPOeKTH KOTODAro W mpejCTaBii0 maiatams. Ho samgrars we
YTBEPAHAD STOTO MPOEKTA, B'b BEAY OKHARBIIATOCA Bh CROPOMB
BpeMenn H3jamia o0merepMancKaro ycraBa rpamAaHcKaro cyzo-
mpowssoicTBa. (OfHaKo, TaKh KaKb BeChbMa IKeJaTEAbHBIMD
IpejCTaBIAI0CH HeMejlenHoe BBejeHie yJomenia Bb AbiicTsie,
TO JAHATAT'D HOCTaHoBAeBieM® orb 19 ioaa 1864 r. ymoanomo-
UNAD NPaBETEABCTBO BHIGPATH H3B HeYTBEPIKACHHAIO IpOeKTa
rpaRAQNCKAT0 CYAONPOA3B0ACTBA T mosoiKenia mo oxpannTeap-
HOMY OPOH3BOACTBY, KOTOPBIA OKaKyTcA HEOGXOAHMBIMH 1Af
BBeJenid YIOoMeHid, W BBecTH HXD BpemenHo Bb Abiictsie,
BIpeib A0 YTBepHkAeHiA HX'b GamKaiimans odepeAHbIMD JaHA-
TaroMs. Bb cuay storo, 9 ansapa 18635 r. m3gano 6biio mpa-
BHTeALCTBOMD MOJOKeHie o0 Gescnopuomd mpom3soacTel, mosy-
umsmee 3 aprycra 1868 r. caiy sakona. . Toro ke 9 amsaps
mocabfoBato pacmopaRenie 0 BBejeHiH yJAomenia Bb Abiictaie.
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B1 caay sroro pacmopamenis yioxenie Bcrynmio BB Abiicrsie
1 wapra 18635 r. Takaws o6pasoMs 3akoHUMAHCH PaAGOTHI MO
COCTaBAEHII0 TIPAEJAHCKATO  Yy.AOKeHiA J4d KOPOJEBCTEA
Cakconin.

U3s mocramoBJeniii rpamianckaro upasa, HW3JAHHBIXD YiKe
nocat 0GHaposoBania rpamAAHCKAro yIOoiweHid, 3aCAYKHBAITD
BHEMAHIA:

1) cakconckiit 3akomn 27 ansapa 1865 r. o mopaax’ cocras-
JeHia DOCTaHOBJAeHill IOPHAAYECKAXD JHIB;

2) carconckiil 3akons 25 okradpa 1864 r. 06b ormbud orpa-
HRUeHili IPONenToBs;

8) comsmpii 3akoms 14 moaGpa 1867 r. 0 JOrOBOPHBIXD
IpONenTaxs;

4) nmmepckiii sakons 6 ®espain 1875 r. 005 akTaxs rpa-
AAHCKaro cocrongia m o Gpakocouerami,

5) pacmopamenie cotosnaro copbra 22 iona 1875 r. o mpm-
BeAenin Bb Abiictsie 3arona 6 oespasa 1875 r.;

6) cakconckiti 3akoms 5 moa6pa 1873 r., cojepamiii nEko-
Topbia mswbrenia rpakianckaro yaomesis;

T) cakconckiii 3akous 20 oespaia 1882 r. o 3aKoHEOMB
npemenia 0 00b onexs naAb AymesHo-00AbHBIMMA, HAAD JHLANHE,
CTPaJQIOIAME ®H3AUCCKAMA HeJOCTATKANA, H HaJD PAcTOUETE-
JAMA; 3aKOHD 70T mombmens BbL camoMb Tekcrs mDepeBoja
yAo:Renid, gactbio nocak cr. 81, gacreio mocat cr. 1989;

8) carconckiit 3aromd 25 oeppais 1882 r. o moramenim
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To3eMebHBIXD 06pemenenili Bb No3eMelbHOH W HNOTEYHOH
raers, nombmenunii b Tererd cr. 508;

9) carconckill sakorn 28 vespaia 1882 1. o caMmiBRBIXD
BBIROAATEAbHBIXD DpEeMCTBaxX’bh OPH JCHAXD, nowbmennbtil
gacTbio Bb TeReTh cT. 2546, wacteio o II Bhimycks mepesosa
CaKCOHCKHXD IPa#AaBCKAX'D 3aKOHOBD;

10) cakconckiii 3akoas 21 anpbas 1882 r. o ccyassixs
Kaccax’m.

91u 3aKOHBI, 3a HCKJloueHieMd TEXD B3D HEXD, KOTOpBIE
nonbmens! B Tercrh ysomenia (nn. 7, 8, 9), suberb ¢b yka-
somb 00 oGnapojosanin yiomenia 2 smsapa 1863 r., pacoo-
pameniend 9 ansapa 1865 r. o BBesenin ero b abiicTBie B mo-
Jomeniens 9 ansapa 1865 r. o Gescnopmomb npom3soicTsE,
COCTABAAIOTH MpEeAMETh BTOPAr0 BHIDYCKA MNepPeB0Aa CAKCOH-
CKHX'b IPKAAHCKAXD 3aK0ROBE. Bb aromd #e soimyckb nowk-
mess B mpeiMerHblil yKasaTeib Kb mepeBoy.

W3 aaTepaTypEbIX® N0co0iil K CAKCOHCKOMY IPamAQHCKOMY
yJomenilo, kponb ynomanyTeixb Bhime crateii Yarepa, Janna,
Apnaca, llémmasa 1 Ap., MOKHO YKa3ath cabayromia: ‘

1) Sintenis. Anleitung zum Studium des BGB.’s fiir das Ko-
nigreich Sachsen. Leipzig 1864.

2) Commentar zum biirgerlichen Gesetzbuche fiir das Konig-
eich Sachsen, herausgegeben von Siebenkaar (allgemeiner Theil,
Familien-und Erbrecht), Siegmann (Sachenrecht) und Posch-
mann (Forderungsrecht), 3 B-de. Leipzig 1869 (2-e m3aanie).
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3) Schmidt. Vorlesungen iiber das im Konigreich Sachsen
geltende Privatrecht, 2 B-de. Leipzig 1868.

&) Siebenhaar. Lehrbuch des sichsischen Privatrechts. Leip-
zig 1872.

Kb otabababiND MOHOrpa®idMb, KACAOMEMCA CAKCOHCKAro
TPaKARHCKATO YAOMmeuifd, OTHOCATCA:

1) Freiesleben. Die Familienanwartschaft nach dem neuesten
sichsischen Rechte. Leipzig 1868. ’

2) Siebenhaar. Die Correalobligationen nach rémischem,
gemeinem und siachsischem Rechte.

3) Siegmann. Das koniglich sichsische Hypothekenrecht
nach dem birgerlichen Gesetzbuche fiir das Konigreich Sach-
sen. Leipzig 1875.

« &) Siegmann. Die koniglich sichsische Hypothekenordnung.
Leipzig 1872. '

Kpou’s Toro Muoro crareii, amBomaxs npeiveroms cakcon-
cKoe Yyaomenie, cojepmarca Bb «Annalen des K. S. Ober-
apellationsgerichts» ® BB «Zeilschrift fir Rechtspflege’ und
Verwallung».

Uro EKacaercd mnepeBoja CAKCOHCKAT0 Y.JOKeHis, TO Bajo
npemae Bcero 3ambraTh, uto npuBAras Bb nepesog’s repumBolo-
rid o6pACHAETCA BO MEOTOMD 0¢00€nHOCTAMA CAMAT0 NOAINHAHKA,
T. e. cakcouckaro ysowenis. Ilocabimee BooOme oramuaerca
GoraTcTBOMb TEPMHHOBB; Kamjioe OpHAAUEcKOC MOBATIe, KamkK-
Aoe orabapBoe npasoortHOmeHie ofo3BavyaTCA BDH HEMDB 0CO-
GbiMb uazsamiens. TepmnBo.oria yJomenia IpcAcCTaBiAeTCH,
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npHE STOMB, BechMa CTpOro H mocabiosateasno mposejeHHoil.
Pa3b mpumarsie AMD BB 13p5cTHOMD CMbICAE TepMUAKI BB 9TOMD
TOAbKO cMpicAB ymorpefagioTca B BHEOTAA He OhIBaeTs, 9100
04U H TOTB e TEDMBEHD CAYREID Af 0Go3nauenia RBCROIL-
raxb nomariii. IIpm Taroms cnoco6b msiomkemin TpeGoBaiocs,
KOHEYHO, W GOJbiIOe K0JNdecTBO TEPMHHOBD, YbMD H 00bAC-
HAeTcd pasHoo6pasie HX'D B YAOKeRiH.

Toro ke merosa cabioBato mpHAepRABATECA H B mepeBoxb,
TaKb Kakb HHAYEe CMBICAD H OTTEHRA NOAINHHEEA OKA3AAHCH ObI
BO MHOTHX'H CAyuafxd He BOOJHE mpaBEABHO H ACHO Iepejan-
aeMp. Taky, Bamp., BYEHO GBI40 PAsAHUATD 603HAIPANCOCHIE
(Gegenleistung, Honorar) ors sogmmuenin (Ersatz), nepedauy
semy (traditio, Uebergabe) orb evidauu (Herausgabe) es, yno-
mpebaente | auunoe noavgoéanie (Gebrauch) ors noavsosamsz
(Benutzung, Genuss) n noav3osradmnia (Niessbrauch), omxass
(Verzicht) orb ompeuenia (Ausschlagung), apendy (Pacht) ot
Hailna(Miethe), naenuyura (Miether) opu EmymecTBenaOMS Baiimh
orb Hanumamerr (Dienstleistender) npm mafinh amunons o 1. 0.

Ho taks kax® mo GoraTcTBy W BHIPAGOTAHEOCTH HAMA IOPHAN-
YecKkas TEPMHHOAOTIA HE MOKETD CPABHATHCA NMOKA Ch TEPMHRO-
Jorieft BbMenxkoii, To npn mepesoss oka3biBaIACH BeChbMa 9ACTO
HejocTaTounbiA EMEBmieca moad pyKoil mepeBojINROBD Mate-
piaast (*) n npuxoansocs opaGkrate kb 06pa3zoBaniio HOBBIX'D

(*) TaaBEbMs 06pa3oMb: OCT3eficRie rpamkiancEie 3aKOHM, HEPeBOAN KOAeRCa
Hamoaeona H BTadbAHCKArO YAOMeRiaA H RypCH rpamaanckaro npasa J. 1. Meftepa

(m3xamie 1864 r.) m K. II. Ho6Baonocuea (mazamie: 1. I=-1883 r., t. I—1875 . n-

1. I—18801.).
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tepuunosb. HeoGxozmMocts BB 3ToMDB npeicraBisiach TEmMD
vame, 4ro opa nepesogb sooGme mwbioch BB BEAY B3Ghrars
TCPMEHOBS HBOCTPARHAr0 IPOBCXOEAEHIA, NpeAMOUNTas HMD
UHCTO pycCKiA cJoBa, Xota b1 & He ObIBMiA 0 TOr0 BB YOo-
Tpebaenin. Apyroii Bompoch, KOHEUHO, KaKb BHIIOAHEHQ Hepe-
BOAOM®D 3Ta 33JaUd H HACKOABKO YAAUHBIMH ABIAIOTCA BBOAN-
wbie oMb TepMuEbl. Phmenie aroro Bompoca, ouesmiso, He
OTHOCHTCA Kb IpeiMery HACTOALAro NpeAHCiOBiA, HO HE JHII-
noMb, Kamercd, Oylerb ykasath 37Bch me Ba coobpawmenis,
PYKOBOARBIIIA mepeBojumkaMh npn BeiIGopE mBKOTOPHIXD Bak-
abfimAXD TepMHHOBD.

CioBoMs cimaxe oGo3mauaerca BDb mepesogl mlyenkoe
Rechisgeschaft (negotium juris), T.e. BcAKoe IopHAHYECKOE
abiicrsie, Banpasiensoe Kb m3wbueniio cymecTylomuxs npa-
BOOTHOMIERili, COBepIIaeTcd 4H OHO OAHAMD JANOMB, HAH Tpe-

Oyers yuacrin whckoabkmxb ammb. Bb obmemnrin (*) cioBy
‘ 9TOMY IPHAAIOTH HHOKH CMMCAD, pasymba mogs HaMD A0roBOpPDH
nim BooOme Kakoe-imGo corsamenie. Ja | camMoe CA0BO COMm.IK®
(corpamienoe codmika) mpejmoJaraerd ydacrie HECKOAbKEX'D
Ja05. TakEMB 00pa3oMb TepMERT 3TOTH He BHoJub yioBierno-
potedens. Ho 3ambumts ero momeo Op1io Gbt AHIIL CAOBOMB
akmp, 910 BeYA00HO BDH BEAY 0OmempHBEATaro ynorpeGJemia
cgoBa axms Bb cMpicat fokymenra (Urkunde). Kb Ttomy e,
mpuiaBas CcAoBYy comaxa 3mauenmie Rechtsgeschift, mepesoan
cabayers anms cioBoynorpedeuito, mpaAATOMY B Hameil pH-

(*) Cp. Mekieps, gacts I, § 2%, crp. 158.
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Amdeckoif amrepatryps ® BB ocr3elicKoX® rpakjamcEAXDb 3aK0-
Baxsb. Bopouens mocabAsie rosopars se npocto o cabaks, a 06p
«iopEaaueckoit cabaxb», nbrotoprie mpessaraiors m BhIpame-
mie: «rpamaanckad cAbaka». Ha To, HH Apyroe BEIpaiRenie e
OPHBATBL HACTOAIHMD NEpeBojOMD, KOTOPB OrpanAYBBaeTCA
0osbe kpaTREMD, HO He Menbe ACHBIND TEPMHHOMD: COM.IKA.

By oribab o Brapgbmin  mpunmaocs orrbumth eaadmuic
(possessio, Besitz, Baagbuie Bb BEA coGcrsenmocta mo T. X,
q. I, cr. 533) orb o6uadania (detentio, Inhabung), 1. e. Bea-
Karo ®akTAYeckaro rocmoiCTBa HAAB Bel|blo, TaKb Kakb BB
CaKCOHCKON'D Y.JoWmeHil 00a 3TH MOBATIA Pa3iHIalOTCA H Jake
Bb cT. 186 Kakb OB mpOTHBYHOJAranTCA APYr'd APYTY.

Bb otabab 00 06mens opasl cobereennocta «Miteigenthii-
mer» HepeBeieHo: «cosMmemunid cofemeennuxs». Bb nepesoyh
kojexkca Hamoseoma (manp. cr. 756, 757) m Bb yueGnukbh
Meiiepa (u. 2, § 6, ctp. 325—3831) 10 e nomatie 0Gosma-
qaercd ci0BoMb coxosauns. T. X, u. I, cr. 543—556, ocr-
gelfckie rpamanckie 3akoasl (Hamp. cr. 1358, 3920) m K. II.
MoG5a0mocness (. I, § 63) ynorpeSasors Beipamenie: yucm-
Huxs WAR coyumwcmuuks Bb mmymects, b obmeti codcTBenio-
ctd nad Bb 00memd npash coOcrsennoctn. CioBo coxosauns
He OPHEATO BB mepeBoid, mOTOMY uTO CA0BO 203A4uHB BOOGME
ne ambers onpesbiennaro ropmjmueckaro 3HaUeHiA H MOEKETD
6oiTh moBNMaeMO TO Bb cubicab coOcTBenHEKa, TO BB cMbicab
X034@Ha mpeAnpiaria, 251w, joma m 1. 0. Beipamxenie: yuact-
BoKb BB Opask colcremEocTH Ka3aiochb BH pejaknioOHHOMD
OTHOIIEHIN ﬂeydoﬁm;m'b. Orroro ocranopminch Ha: «coBMber-
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Helii cobcteenaars», nwka BB BAgy, uro B nameli loprinue-
ckoii anteparyp’h rosoparca msorsa «cosmcraas coGcTBeHHOCTB»
(uanp. K. II. Ho65gonocness, 1. I, § 63).

Bt pa3ibuab o npasb 3a4ora Tpa KOpEHHBIX'D TEPMAHA: nPL6O
3aioia (Pfandrecht) kak® popoBoe momATie, BHIaMH KOTOpAro
opejcrasagiotea: unomexa (Hypothek, nozevesbmriii 3a10rp)
3akaads (pyumoii 3aKAarb ABWREWBIXD Bewleli — Fauslpfand
8 3akiaab 0pasb — Verpfandung der Rechte). Bb mauasb
0oJaraid ymotpeGETh CA0BO 3@.025, BB cmbicab 3asora
He/BIRAMAT0 HMYIECTBA Bb OTANUie OTH 3aK.1ade (Zage) ABu-
anupixn semeil. Ho Bp Taroys cyyuat me xsatmao Gb1 Tepunaa
A4 o0o3Bauenia PoA0Baro mOBATIA d 3ajork. Ko Tomy e, Kaks
cupaesnso 3amuaers Meiieps (4. 2, § 29, crp. 496), mm
3aKO0HOAATEJbCTBO Hame, HE NPAKTAKA HE AepiRATCA CTPOTO
atoii Tepmmmodorim, a o0a Ha3saHiA ymorpe0idioTh Ge3pas-
am9n0 (*). Ja o BB caMbIXb Ha3BaRiAX'D HBTH BAYTPEHHArO YKa-
3aHiA HA pasJudie 3a.40ra HeABWKAMAr0 HMYIIECTBA OTH 33.10T4
Asmkavaro. K. II. Ilo6kfon0cness, mpaBia, orimyaers 3240D
HEeJBH:RAMOCTH OTH 33KI3)3 ABHARAMOCTH, HO TEPMEAHOMD 3A40!D
oHb oGo3uavaers H o0wee nmodatie o 3aiorosoMb mpask. Bb
yue6nnkb Takoe cubmenie TepMuBOBE He BAEUETH HEYA00CTBD,
HO BD Depesoyh Rojekca omO HEMENYEMO BBI3BIBAETH HEAOPa3y-
wbrid, aro # BhiAcBEAOCH npH monbitkd sawbants B mepesost
CARCOHCKAro0 ya0/Kelid C40B0 unomeks CAOBOMB 34401s. Bmpo-

(*) Haap. nocrogamo rosoOpATh B NAMYTH DA BWBECEAXB: cCYAa MOAD 32.10rB
ABHEHMAr0 HMYMECTBA, .



XLVIII

aenb, A4 POAOBAro momaTia sasora mmEerca y K. II. MoGhro-
nocnesa (r. 1, § 68, crp. 563) m apyroit TepunED: «seusecmsen-
Hoe o0e3neuenie», RO ero BPAAD JH MOAKUO HA3BATh YAAUNBIM®.
Yro kacaerca 10 0cT3eiiCKEXD rpamAQHCKAXD 32KOROBD H Oepe-
Boja Kojexca Hamoieosa, To 0BE Re MOTAH CAYMHETbH PYROBOA-
CTBOMD BB JanHOMD cdyuas B BHAY cymecTsoBasif B npHGal-
TilickoMs B ®paBmy3ckoMb npasl cosepmenno ocoGoit ®opMBI
3aJora HeABHKHMAro HMYIMECTBAa, EMEHHO 3aCTaBa H 3aCTaBHAT0
saagbnia. Ho n B nExb, Korga pbub maern o satorb mepsm-
KNMOCTH, BHF YKasaHHBIX'B CAyYaeBD 3aCTaBa B 3aCTABHATO BAa-
abuig, ynorpeGaserca Tepumub unomexa. Ha mepsuiii B3rasgn
Ka3a4och Obl BO3MOKHBIMB BOCIOAB30BAThCA BD JaBHHOMB cAyuah
BBIDamenieMb «no3eMeIbHsl 3a.1015» , HO H OHO IPEACTABIAETCH
BeyA00HBIND, TaKb Kakb OTH Hero He MOTyTb GbITh 08pa3o-
BaBbl DPOE3BOAHBIC TEPMHEALI A4 Hepejaul mo-pycckH Hbmen-
KaxD ciob: hypothekarische Forderung, hypothekarischer
Glaubiger n 7. n. Bw Bagy BckxD atx® cooGpameniii m mpm-
BATH BB NepeBoyt TepMuns wnomexa, mMOJ06HO TOMY, KAKB ITO
cabiano Bb mepesogt mraspABCKaro yJaomenis.

Reallasten (servitutes juris germanici) mepeBeAeB0 upess:
«nozemevuvin  o0pemenenia». Boobme Bripamenie Lasten der
Sachen, Becyma gacro Bcrpbuaiomeecs Bb CAaKCOHCKOMD Y.10-
JKeHil, NepeBOAMTCA cAOBaMH: oOpemerenin escuyu. boabe
Oyksaipaplli mepeBopdb Lasten caoBoMb mazocmu, serphuaio-
I{AMCA HHOTAQ Bb HepeBoit MTaibAHCKATO Y.iOMeRid (Hamp. Bb
ct. 1558) kasaica Bb pejaknioBHOMD OTHOMEHIH HeyA00HBIM®.
Bb ocrseiicknxt rpamaanckaxp 3akonaxsb (cr. 1297—1319)
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- nomatie Reallasten oGo3mauaercA TepMHHOMB: «I03eMeJbABIA
MOBHHHOCTH». Bripamenie sro, momerdp Obith, Gsarozsyunfe,
ubM1 «mo3eMesbHbIA OOpevMeHeHifi», HO BB OCTaIbHOMD HHE-
CKOJbRO HE mpepmoutaTesbate ero. .

Ca0B0 nosummocms ymorpebisercA BH BACTOAMEMD Iepe-
Bogk copchbMt BB Apyroms 3Hadenim, WMemHo Bb cMbicA
cepparyra (servitus, Dienstbarkeit). Bripamesie cepsumyms
He TNpHHATO KaKb HHOCTPaHHOE CJOBO. Bukcro nosunnocms
npeadaraica BExotopiMm Tepuwmmb: yeodve. Ilo abiicrByio-
meMy mpaBy CA0BO ytodve ymorpeGiserca Bb cmbicat m3sber-
HBIXD> onpeAbieRHBIXD OPaBh Bb UyKOoMD EMBRiA, mMeHHO
npasa BpB3sa #b aber (1. X, uw. I, er. 454—462) a
mpasa 3BBpEEBIXD B jpyrEx® mOpoMsicioBb (ib. cr. 463—
466). Bp T0 Ke BpeMa noad yrogpamm pasymbiorca wacro mo
CBOAY 3aKOHOBD, Hanp. no T. IX, coBchut He Karis-imGo mpasa
Bb BMbEi, a mpocro npmEajiemmoct mocabamaro, mBamp.
cbaokocs, afca m T, m. (*). Takmms 06pasomd mOHATie YrogpA
Ch OHOl CTOPOHHI YIRe CEPBHTYTA, C'b APYTOMl CTOPOHBI FOPa3z0
mupe ero. Ho Bo BeAkoMt cayda 3pauedie oGomx’® 3THXB
CIOBB He COBIAARETD, Bh BEAY Uero B Obli0 Haiizeno Heyj06-
spinb  mepesectn  Dienstharkeit upesn gi00ee. Kpowmb
TOTO H Bb PejAKNiORHOMD OTHONIERiH TEPMHHD 3TOTH ABIAETCA
HeNOAXOASIIEMD, TAKD KaKb BO MHOTHXD CIyuafAxb, Bb BAJ
ACHOCTH Dejaknia, DpEmJoch Obl roBOPHATH HE MPOCTO:
«YTOABE», & «HPABO YroAbA HAR HA yrogee». Eme membe yao-

(*) Cp. Mefteps, 9. 2, § 11, ctp. 383, npay. 3.
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Gens BB peAaknionnoMD orHomemim npejjaraempiii C. H. 3a-
PYAUBIMD TEPMHHB: 7pas0 yuacmis w Y100ii (nepesoxs
ATaibfHCKAro yiomemia cr. 531). Bb camows mepesoxb
HTaJbAHCKATO YIOMKeRid ymorpeGiserca, BupoueMs, IpeAMyme-
CTBEHHO® CI0BO Cepeumyms. Kb ToMy Je TeDMHBD npaso yua-
cmia Bb mepeBoxh CarCOECRAro yiomenmia Obiab Obi HeBh-
peEb, TaKb Kakbh MpaBo YUacrTid, YCTaHOBICHHOE 3aKOHOM,
OTHOCHTCA, WO 3TOMY YAOKeHil0 He Kb HPaBaMdb Ba UYRYI0
semp (cr. 369—661), a kb orpamRueniAMD mpaBa coGcTBeB-
socrd (cr. 345—368).

IIpotust ymorpeGienia TepmuBa nosurHocms BB cMbicst cep-
BATYT& MOYKHO BO3Pa3nTh, 4TO BH 064acTR my0ARUAATO IpaBa
noguHKOCMy 00038aYAETD NOIOKHTebNYI0 0043aBHOCTD Kb
ACHOAReHilo 4ero-1800 JHUBO AembramMm HAH BATYpOio, a BHe
oTpHnareibay0 06a3annocts He xbaars wam tepmbrs uro-aubo,
kakb upH cepsuryTk. Ho g510 BB TOMB, uTo 061acTH rpamjan-
ckaro ® my6amumaro mpasa mmbBiorTe gBio c1 crosp passmu-
ObIMM [peAMeTaMm, 49T0 He MOWeTb ObiTh B phum o moaHOM®
coorbrerin BB Tepmunosorin 1 BETD MOBOAA ONACATHCA KAKAX'H—
aado meaopasymbmiii mim medacmocreii BB caydab orcyr-
cria Takoro coorsbrersia. Ilpm ToM® TepMmHB nosurrocmb
HHCKOABKO He mpeAcrasigercA WbMb-10 HOBbIMD, Hem3BEcTHBIMT
nameii ropujudeckoli amreparyph. Aame Bp abitctByromews
npas¥ scrpbuaerca «mosmarocTs» BMBCTo: «CEPBATYTHY (HAmp.
noTap. moAox. cr. 158 m. 2). ¥YnorpeGiserca 3ToTh TePMEHB
0 BB 0CT3eilCKAXD rpamiaHcKAXD 3akoBaxb (wamp. cr. 1089,
1103, 1265 n. 2), m Bb mepesogb kogexca Hamoseoma
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{mamp. cr. 637), xora BooOmie eMy mpegmoudTaercd CJIoBo
cepeumyms. Haromens m y K. II. Ilo6bs0mocnesa (1. 1, S 87,
ctp. 443) noaw mosEAHOCTBIO pasymberca mHOTAa CepBHTYTE.

OrababEbie BHABI nOSuKHOCHEW COCTABAAIOTD: NO3CMEAbHbIA
nosunnocmu (servitutes praediorum, Grunddienstbarkeiten)
0 auunsia nosunnocmu (servitutes personarum, personliche
Dienstbarl;eiten), Kb KOTODBIMD OTHOCATCH: 70.4b306A40MHIE
(ususfructus, Niessbrauch), awunoe nosvsosanie (usus,
Gebrauch), npaso acumesscmea (habitatio,-Wohnung) u npaso
npucmanuwa (Herbege).

TepMBHBI: 70.10308.1a0/Kie T JUYHOE ROXY306GHIE 3AMMCTBOBAHbI
B3b nepeBoja Kogekca Hanoseona (cr. 578—581, 625—636).
Tepuuas npaso scumesbcmen B3ATD U3B OCT3EHCKAXD TIPAK-
Aanckmxb 3akonob (cr. 1247) W npejuouTtess BhipameHilo:
npago wa acuave (mepeBojb kojexca Hamoaeoma cr. 625 —
636), B BAay Toro, uro mocabimmMn ckopbe oGosmauaerca
npaBo HAa camoe cTpoemie mad yactb onaro, wbup mmbromeecn
Bb JAHHOMD cAyduas B BHAY 1paso KaTh B Aomb, mpaBo
FKHTEABCTBA.

Bt oOasareiscteennoMs npask mmbern Goabmoe 3ma-
genie Tepmmab: mpeGosanie (obligatio, Forderung), npaso
mpesosanii.

By mamews biictBylomems 3akomojaresvctsb (1. X,
q. I, kmmra IV) u BB 1opmgBueckoii sateparypd ymorpeGasa-
torcA OOBIKHOBEHHO BB 3ToMB cMbicAB Apyria BIpaRewis,
WMEHHO: 00R3aMeiscmeo, 00A3AMEALCMSEHHOE npaso, O06A3G-
MEAbCINGEHNOE OMHOMEHIe, NPA6H NO 00A3AMEIbCMEAMS H T. II.

»*
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IlpapootHOMmeERie MeKAY RPEAHTOPOMD H AOARHHKOMD pas-
cMaTpHEBaerca, TAKEM'b 00pa3omM’s, Cb TOUEH 3pbaia mocabimaro m
riasgoe BHEMamgie o0pamaerca Ha 0043aHHOCTh AOLKHHKA, a HE
na nphso kpeguropa. Tome sambuaerca a B pamcrons (obligatio),
BB epannysckoms npask (obligation). Ipmumsoii storo, mo
sambuanito Meifiepa, aBiaserca, Bbpoarso, To oOcroAreincTso,
9T0 CHAa MpPaBa KPeAHTOPa 3aBHCHTH OTb HemOAHemis 06#sa-
TEAbCTBA JOARHEKOMD. HEMenmkas TEPMAHOAOTiA HCXOAHTD HIB
IpOTABYNOA0KROM TOUKH splria B maspiBaeTh 00A3aTEABCTBEHHOE
oraomesnie tpedosadieMs (Forderung). Bw BEZy aroit ocoGen-
Bocrda mhmenkoii TepMAROAOriE B BB OCT3eHCKAXD IpamAaH-
CKAX'h 3aEORaXD rosopurcd Bb KEMr 4-fi me 0o6b o6A3aresn-
creensomd mnpash, a o npasb tpeGosaniii. Toxe npmmato m
BB Hactoamemb nepesort. Mnaue cabaats Obizo Heup3s, HGo
Bb TaKkomb ciyuad, mpam.ocs Okl orcTyamTh 0T ToukH 3pBHin
nmoimgAnka, cabgcteieMp uwero Obia Op1 He coBchmp
pbpmas m Toumas mepejaua ero cwicza. 3xbes me whero
b’ﬁmarb BONPOCH O TOMD, KOTOpPbli H3D ABYX> TEPMHHOBY:
o0x3ameabcmso - B mpeGosante Ayume. MoxEo Jump yEa-
3aTh HA TO, 4TO YOpeKh BB OjHOCTOpOHHOCTH, Abiaempiii
TEPMHHY mpeGosanie OAHHAKOBO OTHOCHTCA Kb TepMHHY
00736meabcmeo, PA3CMATPHBAIMEMY  Bce A0ATOBOE  OTHO-
menie amb cb Toukd 3pbmia jommmmka. IHoaromy, abuo
34%cb He BB 04HOCTOPOHHOCTH TOr0 HAH APYTaro TEpPMHHA, & Bb
TOMD, KaKad H3b_JeRAUEXD Bb OCHOBAHIA AXD TOUeKD 3phnis
npasaisebe. He Gespmntepecno mabmie, BoiCKasamHoe MmO
sTomy Bompocy Meiiepoms. «Hamp kamkercd, rosopars OHB
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(Metteps, u. 2, § 12, ctp. 391, nopam. 1), uro Ayume Ha3sl-
BATH OTHOMeHie MewAy AOLKBHKOMD H BbpHTeleMD npasoms
mpe6osania BAR ynorﬁeﬁurs BHIDAIKeHie: npas) Ha uyrcoe
Omlicmsie, Takd Karb BCh lopEsAUEcKia oTHOMEHIA CBOJATCA Kb
_NpaBaMb | BCe TPaEARBCKOe NPABO COCTABAAETD YueHie o mpa-
Baxb B coorsbrcTBylomEXD mpaBaMd o6a3aresscrBaxb. Ecam
e ynorpeOAats BblpaRenie 0043amexbcmeo, TO CaMoe MPABO
CTAHOBHTCA KaK®b Gbl Ha 3afHeMB miamh.»

3arbusb obpamaers Ha cefa BHEMAHIC TEPMEHD «GRBPUMENDD
(creditor, Glaubiger). Raks B AbiicTByiomems npash, Taks
H BB lopEpneckoii sarepatypb m ofmemarin Goate m3shcrao
HHOCTpaHHOE CA0BO Kpedumops, Xora W Y Meiiepa, m y B. H.
ToeBRECKar0 (*) yuorped.mema tepuaab: «Bbparess». Bo
BeakoMs cayual sro cioso — smoamb pyccroe m, mpaToMD,
BECbMA TOUHO Bbipamaerb MOAATIC, JewKaulee BH OCHOBAHIE
caopb: creditor, Glaubiger, créancier. loatomy BBesenie ero y
Bach BDb ymorpeGienie npeactaBaqercd BecbMa :KeJaTeAbHBIM®.

IporeEss TepMAHA «B5pHTEsDY MOMHO BO3pas3dTh, 4TO0 BB
T. X 4. I moan pBpuresems pasymberca mmorza aosbparess
(mamp. cr. 687). Ho Bo3paikesie 310 He 3aCAYKHBACTH YBa-
KeHifl, TAKb KaKb TOTD Ke-T. X ymorpe6aseTs CA0BO 6/mpume.s
8D cMbicab kpejaropa (mamp. 7. X, 4. I, cr. 297). Ko tomy
JKe, eCAH OTHECTHCH TAKEE CTPOTO H Kb TePMEBY Kpeoumops,
TO B 3TOTH TePMAHD, NOMAMO CBOET0 HHOCTPAHHAr0 MPOACXOMK-

(*) Tosesunceiil. O mpoucxomjenim ® AbJemim o6s3aresscTBs. Bapmasa
1872 r.
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AHifl, OKa3bIBAeTCA HEYAOBAETBODHTEIBHBIMD, TAKD KAKDb H Bb
3akon’B, B B mpakTERE moA® EpefETOPOMB mOHHMaeTcA JARNO,
mvbiomee jememRAylo nperensiio, a Be BeARoe Jammo, BMbiomee
mpaso mo o6a3arcabcTBy. Ecam e npm3sarh BenpaBAALHBIMA
00a Ttepmmaa: «pbpETeib» B «KpegHTOPBR, TO APYraro c.oBa
Aaa mepejaun nomaria Glaubiger Bb BHawell TepMEHOAOriH
Be oramerca. Ocraerca passb ckasath mpeGosametv, Kakb 310
u cabaaso BB ogEOMD 3D Kaccaniosspixb pbmenili Upas. Ce-
nara (1871 r. N* 1218). ;

Abtretung der Forderungen mepejaerca BbipamKeHieM©:
nepesods mpedosaniit. CI0BO yemymka Heab3s OblA0 ymOTpC-
0ath, moroMy uto moAb Abfretung mo cakcoHCEoMy Yyaome-
Hil0 NOJX0AATH He TOAbKO J00poBOAbRAA YCTYOKa TpeOoBaHif,
HO | mepexoih ero Bb CBAY 3akoHa H cyjeGmaro pbmenis,
T. €. Takie cJyuad, KOTOpble CIOBOMD ycmynka He 00B-
ematorca. bBoabe moaxoaammmb Kasaaca Ol Tepmmdb: nepe-
Oaua mpeGosanifl, BecbMa ynoTpeOATesbRblii B HameMb Abii-
cryiomemMs 3aromojatessctBl (1. X 6. Iecr. 1653, 2058 —
2063) um Bb opugnueckoli aarepatypb. O1nako TepMHEAD 3T0TH
He OPAHATS BB BAAY TOTO, YTO BD HepeBoA’ CAKCOHCKAro y.1ome-
Bif o8> Bwbers ocoGoe Texnuveckoe, 3uagenie traditio, Ueber-
gabe (ct. 233 — 256), He coBmajaiomee Cb 3HAvYEHieMT
cA0BD cessio, Abtrelung. Yro kacaerca 20 TepmHEA 7e€pesods
mpe6osani, To ond Berphuaerca BB pbiicrBylomems npash
(yer. rpaxa. cyA. ct. 1077) m Bb mepesoab kogexca Hamo-
deona (samp. cr. 1689) m o6emmaers coGoii cayaan Kakb 00po-
BOJbHATO, TaKb H HefoOpoBOAbHArO mepexosa TpeGoBanmiil.



LV

Gesammtschuldverﬁaltnisse, Gesammtschuldner m Gesammt-
glaubiger mepeseAeH0 CAOBAMH: COBOKYNHYA 00X106bLA OMHO-
WENIA, COBOKYNHbIE BHPUMEIY, COBOKYnHbe doxchuKu. Boipa-
esif 1@ Buoans pycckia m nprroms Becbma BEpro u maraazmo
nepeAanTs cubicab coorsbrerBylomaxs abMenkaxs TepMARORS.
Bt BHgy 3TOr0 OBH mpeAmOYTEHH! HHOCTPAHHBIMD TCPMHHAMD,
(coamgapHbiii J0NKHAKD, COABAAPHBIE COXOLKAHAKD, COAMARD-
il KPeAATOPS, €0AMAAPHOE 0643aTELCTBO), yuorpeﬁ.meimwb
BL NepeBojaxh Kogekca Hamoseoma (er. 1197—1216) =
HraipaAckaro yiomenia (cr. 1184 — 1201). Bp ocrseiickuxs
rpasxjanckaxb3aronaxs Gesammtschuldverhéltnisse IMeHyioTCH -
(cr. 3332) mepasababEbIME WAH coABAAPHBIVA TpeGoBamiaMN;
OpN 9eMDb Y9acTBYWIid Bb HAXD JHNA AA3HIBAIOTCA COKPEAHTO-
pame B cogonxnnkamu. Ho m Bripamenia: codoascnuxs, coxpe-
Ouniops (cosmpumead), KoTopbiMb cooTBbrcTBYIOTH EhMenmKie
Mitgliubiger, Mitschuldner, ka3aincs neyz00np1Mu, H60 MOTYTD
OTHOCHTHCA HE TOABKO Kb COBOKYHNHOMY (coimjapHOMY) TpeGo-
Bamilo, HO H Kb AodeBoMy o0a3aresbcTBy (Cp. mamp. WIOPAX-
CKOe TpamAanCKoe yAomenie cr. 947) U, 3gaunTs, He COBHAAQ-
I0TD 0 CMBICAY Cb MORATIEMD COBOKYNABIX'D A0ATOBBIXD OTHO-
meniii. .

B1 ocoGennoii vacta o0a3aTeipcTBEHHATO HpaBa, 141 0003Ha-
uenid CTOpoHd npA oTABAbEBIXD BEAaXD Tpedosamiii, BBeAEHbI
DoBble TepMERBI: noxaaxcedames (Hinterleger), nokiaxcenpu-
numameas (Verwahrer), npurasodames (Anweisender), npuxa-
30depacameas(Anweisungsemplinger), npuxasonoayuameas (der
Angewiesene), pewmonoayuameas (Rentenglaubiger), pacnopa-
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oumean (Geschaftsfihrer). Croposamm Spm mmymecreenmows
salimb sBisiorca waftmodameav u naemuyuxs (Vermiether und
Miether), npm apesat apendodame.v m apendamops (Verpachter
und Pachter), npn naiivh anusoMD HanuMamesr B van6wIdCA
(Dienstberechtigter und Dienstleistender), npa ccyab—ccydo-
oameav (Verleiher) m ccydonpunumameay (Entleiher), npr uens
YRa3aHABle TEPMEHbI 33aHMCTBOBAHBI YacTHIO H3B OCT3efiCKEXD
TPaKJAHCKAXD 3aKOHOBD, YACThIO B3B Hepesoja kKojexca Hamo-
aeona. HoBBIMH ABIAIOTCA TEPMARDI UCNOIDKA R GPEHOA AR APEHOG
ugsnoay (Theilpacht) m nodapenda (Unterpacht) m noonaexs
(Untermiethe). B mepeBoat kogerca Hamoseona rosoparca 06n
apena’ noxs ycosiemd abiema naoz08b (cr. 1763) m o maiim®b -
ckota modoBERKOM™ (colon partiaire) 3p-moay (3 moitié). Ie-
peBoab HTaibAHCKAro yiomenia (cr. 1647) ymommmaers 00D
oraaul 3eMin NOJOBHEKY BD apeBAY B3DB-NOAY, A3 NOJOBHRBL
opulbLieli  (mezzadria o masseria o colonia), npm uem®
HCTeKalOmiil B3 cero JOroBops HMeHYeThb apempoli M3b-
N0JYIOIOBHAYUECTBOMD, HCHOI0BheMD. Kak®'Bb opanmysckoMs,
TaKb B B BTAILABCKOMD YAomeniu phub maers o Takomd maiimb
Bam apesa’s, npm rotopeIXd MPROBIAL ABAATCA DOMOAAMD MEHAY
cropogamn. Ilpm Theilpacht gbso npeacrasaserca nbckoapko
HRave, ‘Takb Kakb caBayiomia 31%ce cropomamb joam 3aKo-
HOMB He onpepbiempl, Takb uTO apesia MomerTd ObITb H He
B3Db 00J0BUEB NpRObLieli, a u3b Tperbeii, gerseproii A T. m.
vactd. B ocrseficknxd rpamaancknxd 3akoumaxs Theilpacht
mepesogutca:  apenda doxxmu (cr. 4034). Bripamenie
3T0 J0BOALHO BeACHO H BD PeAaKUiONHOMD OTHOMIERIH BaiizeHO
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HenoAxoAamyuns. Emy mpegnourens Bb HACTOAMEMS mepeBoss
TepMHAD: ucnodbkas apenda. CTPOTO rOBOPA, Bb AAHHOMD
ciydab TepMmED 3TOTH mpejcraBifercd He BHOJHB mpaBuAb-
nm'n., Takb KaKb NOAB moloBEHOHl pasymberca coGersemno
9acts poBRO BABOE -Membmas maro. Ho BB CedncROMS 6Ty
Y HAchH, KaKb: B3BGCTHO, BbIpa’keHie «CHEMAaTh 3eMJAI0 W3%
moay» ymorpeGidercd B0 Behxb- caydasxb, Rorfa apempHas
miarta 3aKii04aeTcA B YaCTH NpOm3Beiemiil 3eMan, xora 61 n
He BB NOJOBHHHON YacTH. Bb BHAY 3TOTO M IPH3HAHO BO3MOK-
HBIMD BBECTH TEPMHEHD: UCNOIDKAA (PeHOa.

Unterpacht m Untermiethe (sublocatio, souslouage) mepe-
BeAeHbI upe3d «nodapenda, noonaemz». Bp 0CT3EHCREXD
rpaiKjaHcKEXb 3akomaxb Afterpacht, Aftermiethe o6osma- -
TAI0TCA CAOBAMA: Iepejaua BemH OTb HepBaro HaEAMaTes
BT ’apelua'mpa Bb HaeMb HiH apeHAy Apyromy (£031). Bs
nepeBogs kojerca Hamoseoma ymorpeGimercd BB 3TOMT CMbI-
cak ‘tepumeb nepenaems (cr. 1717). Ilepesoss wHra.vas-
CKaro yiomemian mepejaers 3T0 MOHATIC HEAYE, HMEHHO CJ0-
BaMa: émopuwrowi naexs (cr. 1574), npm gems pp mpambua-
BiE kb cr. 1574 yrassiBaercd, uT0 «y Bach HETH TepMmnma,
coorsbrcTBylomaro sublocazione Bb BHAY OTCYTCTBifA B Ipam-
A4BCKHXD 3aKOHAX'hb HOCTAHOBAeHidl 0 BTOpHUHOMT HaiiMb;
cioBa 7e: nOOH@eM®, ROOHaeMwuks He moiyunan cebd
mpaBa TpaKARBCTBA BB pycckoMb A3bikb». Ilocabguee
saMbuamie He4p3f CUHTATh  CYHIECTBEHHBIMD  BO3pame-
HieMb TNPOTHBL TePMHHA  %00HGEMD, KOTOPBI  BOOOmIE

OpeACTaBadaeTCa 6)’RB&JBHO B BeCbMa ACHO HepejaluaMDb
5
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6au3ko mepesaromee cMpicas Bhmenmraro ciosa Anwartschaft,
XoTd Bb lopBHUeckoll amrepatrypt Gosbe pacmpocrpamens
TePMEED CyOcmumyyis, ynorpeGiennsiii B B nepesost mrasn-
ABCKaro yioxenia (cr. 895—902).

IlepeBoi> CAKCOHCKEXD TIpamAAHCKEX'D 3aKOHOBB cAbiamb
A. X. Toasmcrenons, A. H. Isikomunsins 1 A. K. Paxtepoms
noAs o6muMT pyroBoAcTBoM® A. A. Kampmma.

——cEaEt — |




CAKCOHCKOE

TPARJAHCKOE YIOREHIE

JACTh MEPBAAL

O6mid moaoEeHisd.

PA3ABID DEPBBLI.
0 zptmdahcxum 3aROKATS.

f. 3akomel BCTYDAOTD BD ) CHly OAHOBpEMEHHO Cb HXD
obmapoioBanmieMb, ecid He MOCTAHOBAEHO uTO - 46O HMHOE
(3aromd 6 cemrabpa 1834 r., cr. 1, m. 5).

2. 3aK0HE He OKA3HIBAIOTH BJIARIA BA MPemAE COBEPMEHABIA
abiicrsia m npemae npioOpErenusia mpasa, ecan uro-1m6o Huoe
He [OCTaHOBAEHO WAH He BBITEKAeTh W3D Ibam 3al{oua *)
(cr. 6—27 yra3a 00 06BapoA0oBanin).

3. 3akoHbl, HACKOABKO OHE PasBACHAIOTH CMBICAD MPERHAX'D
3aKOHOBB, IpAMEBAAOTCA KD cAyuanws, emle He pasphmenHbIMD

(*) Hoas caoous empemaen pasymberca Bpema 20 HajJexamaro 06aaposoBania 3a-
EOHa, ecJ #e NOCTAHOBAEHO, YTO 3AKORD BCTYNAeThb BH CHAY JBIb Ch HCTeYeHieMD
#3BBCTHATO CPOKa N0 ero 0GHAPOAOBAHiA, TO BpEMA XO MOMEHTA ECTYNJeHif 3aKOHA
Bb cmdy. Siebenhaar, Commentar zu dem sichsischen biirgerlichen Geselzbuche,
B. I, S. 28.

1
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pbmeniaMe, BCTYDHBIEMA Bb 3aKOHAYIO CHAY, eCAH He NOCTa-
BOBAeHO uTo-iM6o mHoe (cT. 21).

%4. Cp oTmajgedieMD OCHOBaHIA SAKOHD TepAETH CBOIO CHIY,
ecdd OHD NOKOHACA HCKAI0YHTEIbHO HA STOMD OCHOBAHIH.

5. Ecan 3akoms ormbusers karoe-am6o moJomxenie, T0 TEMD
caMpiMbh OTMBHAIOTCA B BBIBOJBI, HO He HCRAKNUCHIA H3D
cero moA0eHif, ecid WD 00MAro cMbicia 3aK0HA He BHITEKaeTh
.A orMbHa HCRIIOUeHiH.

6.B5 Carconin mpaMbHA0TCA CARCOBCKIE3AK0RB!,—HACKOABKO
He YCTAHOBICHO HCRAIOUEHiH EKaKb NOCTAHOBACHIAME mYOAHY-
Haro OpaBa, BH WYACTHOCTH, MeHKAYHADOAHBIMH TPAKTaTaM,
TakDb ® nmmecabiylomamn ysakoyemiamm (c1. 179).

7. IlpaBocoocoGrocts ® ybecmocoGrocTs Juma o6CymAa0TCA
10 3aKOHAMD TOT0 FOCYAQPCTBa, Bb HOAAaHCTB RoToparo imme
cocrorTs (c1. 30, 47, 81). '

8. ABecmocoGrocts mEOoCTpaEma ofcymaaeTcA HO CAKCOH-
CEAMD 3aKOHAMB Bh TOMB cdyda’b, Korja gBao Kacaerca o6a3an-
gocrelf ero, BhITeRalomuxb W3b AblicTsili, coBepmeBHBIXB
Bb Cakconia.

9. OOmzarerpmas Ad1 cpbirm (Rechtsgeschift) eopma
onpexbaderca mo 3akomamb Toro MbBera, rab cibara cosep-
mena. OzEaRo joctaroudo coOiioAeHiA 3aK0HOBH Toro mbcra,
rab cabara jomkna mwbrs ghiicrsie (cr. 100, 821, 822).

10. Ilpaa Ba ABMAKEMbBIA M HeABHAKHMEIA BemHE, & PABHO H
Baajbaie BMm, o6Cymaalotea mo 3akoHaMd MBcTa HaxomAeHid
caxb semei (cr. 186 u cabg., 345 mcaba., 387 u caba.).

4. TpeGosania (Forderungen) ofcym®aafotcd mO 3aKOHAM®B
whcra, rab onm poxmms ObiTh BCmoARenH! (cr. 702—T710).
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12. Cr. 1551—1553 n 1858—1874 woprwbuatorcs, xora
6b1 Bab6paunoe coxMATie IPOMCXOAHA0O Bh TAKOMD ToCyAapcTBE,

3aK0HOAATEALCTBO KOTOpPAro He NpPA3HAETD NPaBb, YCTaBOBAAC-
MBIXD YRa3aHHBIMH CTATHAMH.

13. Berynaenie By Gpaks # mpekpamenie ero o6cymjawrca
D0 3aKOHAMB TOr0 FOCYAapCTBA, BB MOAJaHCTBE EoToparo
cocToBTd MY® b (cr. 1707—1770, nMoepckiii 3aroEs 6 ves-
pasa 1875 r: ® cakconckiil 3arons 5 HoaGpsa. 1875 r.).

14. Mpasa cympyropb mo EMymecTBy 006CY#®AQlOTCA 0O
3akoHamd, Ab#CTBOBaBIAMD BO BpeMa BCTyndeBid BBb Opaks
Bb wberb mureincrsa myma. Ilepembra mbera muresncrsa ne
m3ubnders nmpaBb cympyrosb mo EMymecrBy. AapeHia Memay
cynpyramu o6cyEAai0TcA 10 3aRoHaMB MECTa KATEABCTBA MYHKA

BO BpeMA cosepmenia japemia (cr. 1635 — 1706, 1647
mcaba.). ’

.
.

13. Oreueckas BaacT o0Ocymaaercd DO 3aKORAMB TOFO

rocyiapcraa, BD HOAAchTB'B KROTOparo COCTOHTDL OTel'd
(cr. 1808).

16. Onera (Vormundschaft) ofcymaaerca mo 3akoHam®
Toro rocyAapcrsa, BB moAsaBCTBE KoTOparo cocromts Jmme,
noaaemamee omekB (cr. 1875—1998).

17. Orkpsitie u npioGpkrenie nacakscrsa (Erbschaft) o6eysm-
AaloTcA D0 3aRomaMb mocabisaro wmbera mareiscrsa macab-
jozateas, a ecad ons mMBan mbckosbro MBCTD AKHETeABCTBA, TO
npawbaaorcs 3akoms! Toro Mfbcra, BD KOTOPOMB OHB HAX0-
Anica BB nocabamee spema (cr. 2165, 2246—2381).

18. Hackoapko mpaBooTHOmeHiA MOryrs ompepbaarsea
BOACK0 YUACTBYIOMHAXD Bb BAX'D AAND, HACTOAKO mOCABARUMS

»
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mpejocTaBideTcA yCTaHOBAATH, utoGbl BMbero coorsbrersen-
HBIXD CAKCOHCKHX'b 3aK0OHOBD GbLIm mpmbBasemsl gpyrie.

19. Haocrpammsie 3akoHs! He A0AmHBI ObITH NpEMTBHAEMD,
roria npambuenie uxb ycrpanserca onpeabieniama vam nbanio
CAKCOHCKHXD> 33KOHOBD.

20. Ecam 3ar0BEI HHOCTDABHAr0 roCYAapCTBa YCTAHOBAAIOTH
pasiuvie BH OPABOBOMB HOAOERiH HOAARHHBIX'D ITOTO rocy-
ABpCTBE B HHOCTDAEIIEBB, TO, BACKOABKO TO ADIYCKACTCH CO-
_ oTBBTCTBYIOMEME CaKCOBCKHMH 33ROBONOAOKeHiAMA, moAobHOE
pasi@gie Bb OPaBOBOMD HOAoXemim foamno mMbTh mEcro m BB
Cakconil 1o OTHOmMERiI0 KD MOAAAHBHBIMD AAHBATO YYHKAr0 rocy-
AapcTa. IT0 BO3Me3pie He MOKeTb OBITh 06olgeHO myTeMD
nepesoja mpash HA EMA Apyraro Auma (pacmop. o BBei. BB
xbiictsie, ct. 3). ’

21. Ecan BB 3ako8’ cogepRATCA TOAKOBaHie HPERHATO 3aK0HA,
10 mocabuiit joamend GbITh mOwEMaeMb Bb cMbic4b, nprian-
HOMB eMy mo3pbiimams 3akoHOMB (CT. 3).

22. B mpoumx’d cAyyasXxb BaKOHBI AOLKHBI OBITH HCTOAKN-
BbiBaeMbl 10 OYyEBaJbHOMY CMBbiCAY, & ecAH OyKBaAbEbIH
cMbicAb BXD Bo3bymiaers commbmia, To mo mambpenito 3aKo-
g04aTeAd, BBIBOJAMOMY HHBIMD CIOCOGOMD.

23. B1 cayuab commbmia, 3akomb jodmenp ObITh HCTOM-
EoBbiBaeMD BD cmbicaB, uamGoabe coorsbrerByomems obmumb
npasonoomeniaMb (allgemeine Rechtssatze).

2%. 3aroHomo.10®eHid, ycranosAennsia b5 BAAS nocabacrsiti
OpAMO YKa3aHHBIXD NpeAmoJomeniii, orpanmumBaioTCA BB CBOEH
caab opeybaame nocabieExs.
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25, Cayuati (Rechtsfall), 144 paspbmenia koroparo B 3ako-
Haxb HBTH AE ocofaro, mE o0maro mocraHoBiedif, oO0CYWH-
JaeTcd IO 3aEOHONOAOMEHiAMD, KAcAOmHMCA CJIYUaeBb Cb
HEMB CXOAHBIXB.

26. Pacopocrpanenie va nogoGusie cayuan ve mmbers mEcra
BB OTHOMEHIH TAKAXD 33KOHOBD, Bh KOHX'b COACPIRETCA HCKIIO-
gedie B35 O0MAXD NpaBOMOJO:KeRill, JomymenHoe mO 0COOBIMB
EacalomuMca oTABABHBIXD CAyUaeBb OCHOBABIAM®.

-

27. O6mia 3aKonomoJOKenid J04KAD OHITH HOHAMAEMEI BDb
TOMD CMbicAE, uTO W3H HEXD MSBeMAloTcA TH CAyuam, A4d
Koropeixs mmbiotes ocolsiA mocTamoBAeHiA, xord 6Bl 0 mo-
cabauExs BD 00MEXD 3aKOHOMOAOKEHIAXD He yuomasa-
J0Ch.

28. OOpivaemd 3aROHBI He MOTYTH ObiTh HE OTMBHAEMSI,
Br m3vbHAeMEI, paBHO He MOTYTH OBITH BBOAEMBI HOBBIA HOCTa-
sopieHis, Embiomia cmay sakoma. Hackoabko mpasa MoOryts
GLITL ycTaHOBAAGMBI BOACI0 YUACTBYIONHXD JHID, HACTOABKO
.AOXEHBI OBITh NpHHEMaeMbl BB coofpakenie u ofbluam, ecim
cabayers mpeAnoOmATh, UTO YUACTBYOMiA JANA KeJadd CO-
6noctn o6brvail, BB, H0J06HBIX'S CAYUAAX'D COGAI0 aeMBIH.

29. Cratyrans, soMamummms 3avomamn (Hausgesetze)
vamMnibabIMG Jorosopams (Familienvertrige), ycranosienasins
COT4acHO Cb NYOAMUHBIMD NPaBOMB, OTA2eTCA HpeAmouTe-
mie mpeAb oﬁnumn TPaKAQHCKAME 3aKOHAMH (pacnop 0 BBej.
b Allictsie, cr. 4) (¥).

(*) oA ynoMaRYTHME BB 0TOR cTaThh CcTaTyraMm pasymBiorcs He TOJbRO CTa-
TYTM OTABILEWXD MBCTHOCTER H OKPYTOBB, HO H CTATYTH IOPHABICCREX'D JHNH H
YIpexjesifi, EMBIOMBX D IOPRAEIECKYIO JHYAOCTD, HANP, CTATYTH COeperaTedbHHXs
Kacch, 6aHKOBD, HedB3HOAOPOMEMXD o6mectsd. Ipaso YCTAHOBIATH AOMAmEAie
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PA3ABID BTOPO-.

N

0 auyaxs (Personen).

I. ®xsEvecria aump.

30. Kaxapiit vesorbkns npasocmocobens (rechtsfahig).

34. PaGereo,kpbnocTHOE cocTofmie H OCymecTBAeHie KaKodi-
an60o cBE3aHAOH Ch HEME BIACTH He JONYCEAioOTCA.

32. IpaBocmoco6HOCTs JANA HAUMHAETCA Ch €rO POKACHIA.
Hepoaupmiecs co BpeMeHH HX'b 3a4aTif, HACKOJbKO EMBerca
BB BEAY UXb IPABOBAA BHIF0A3, CPABHEBAIOTCA C'b POAHBIIAMHCA .
MeprBopomAeHEBIe PasSCMATPHBAIICA TaKDb, KaKb OyAT0 OHM
Bosce ue GbLim 3auarsi (cr. 1995 B cabjs., 2008, 2293, 2344,
2396, 2535; moa. o Gescu. mp. cr. 29).

/

33. IlocranoBieHie 0 MePTBOpORAeEBHIXD HpuwbEAerca
B Kb TAKHMD DOAUBIIEMCA CYMECTBaMb, EKOTOPbIA HACTOABKO
OTCTYHAIOTH OTh-uedopbueckare o0pasa, 4ro0 HXD Hesb3d CYH-
TaTh JI0JbMH. '

84. Bv cayvab comnbmia, pojuica im peGeEORD MEBHIMB
BAR MEPTBHIMD, NPEANOJAraeTca mepBoe.

BAKOHHM H ®aMBJbHHE JoroBoph Bb CarcOHiE, BB YACTHOCTH, NPEAOCTARIGHO AOMY
IN&r6ypross, KAKL OCTATOKD TaKh HABHBAGMOR ABTOHOMiH, cOXpaHeEHOR 32 Mejia-
THE3HPOBAHHKNME KH43bAMH Bb CHIY repmanckoB womcrarynim. Ilocrasoaemie
cT. 29 OTHOCHTEBUO CTATYTOBD 3HAYATELHO OrDAHEYGHO BB UPHMEHEHIR BaKOHOMD
15-roitons 1868 r., cogepxammuns o6mia onpexBienit ONPOMHIMACHARXD TOBAPHIIE-
craxb (Genossenschaften), KOTOpHS, TAREMD 00pasoMb, ABIAIOTCA H3HATMME H3D
o6aacta gkidcTsia cTaTy10BD. Siebenhaar, Comm., B. I, S. 74 r Lehrbuch, § 8.
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33. Ecam mpa ofcyxaenin mpaBoorsomeniii mvBers 3uave-
uie Bompoch o BEpoATHON mMPOAOARETEABHOCTH RESHH JHIQ,

TO A0 BacTynJdesis:
1-abrRaro Bospacra, npemo.l RH3Hb B Tey. eme 35 151,

2 — — — — — — . — 4lroza.
10 — - — — — —, — 44 sFre.
15 — — - — — — — 41 roza.
20 — — — — — — — 38 sbm.
25 — e — — — — 35 —
30 — — — —_ —_- - —32 —
3B — - - - — — —28 —
0 — — — — = — —25 —
i85 — — — - - — —22 —
50 — — — - — — —19 —
5 — — — - = — —16 —
60 — — _ - - — —13 —
66 — - — - - — —10 —
70 — — — - - — — 8 —
7% — — — - — — — 6 —
80 — — — —_ - — — 5 —
8 — — - .= = — — i —
90 — — — - — — — 3 —
100 — — _ - - — — 9 —
ceoime 100 — — — — — — 1 roja.

36. IIpasocoocoGaocTs mpekpamaerca cmeprbio (cr. 1999,
2246).

37. CuepTb npejnodaraerca, KOrja JuIe HaXoautcd BDb 6e3-
pberaomd orcyrersin B 06baBseno ymepmuawms (cr. 173).

38. bespbcrro-oTcyTeTBYOMLEMD MpH3AAETCA TOTH, O HAXO-
#AeHiH KOTOPAro Bb KEBbIXD He Obla0 m3pbcrill vm ors mero ca-



.

MOro, BB OTH APYMHXb BB mpojosikemim 20-ta sbrs. Jsaj-
narasbrie camraerca cb mocabpmaro mseheria, a ecam Bo
Bpems moaydenia cero mseberia otcyrcTBylomili GplAB Hecosep-
mergoskrens, T0 ¢b Bacrymienja cosepmennosbria (cr. 85).

89. Besplcrao-orcyrcrBylomuMs mpHE3BAETCA TOTH, O HA-
XOKJeni@ KoToparo Bb KEBBIXD He Gbla0 m3Bbcriil BD mpoAos-
Wenid mara JErp, ecim emy A0 HAB BD DPOAOLKeHIH 3TOTO
BpeMEeHH MAHYJ0 ceMbiecATD BT,

-

40. BessbcrHo-oTcyTCTBYIOIEND IPH3HAETCA TOTD, KTO, OT-
OpaBHBMHCH HA BOHHY, He BO3BPATHICHA, €CAH BD IPOAOIIKEHiH
nare ibTs, cumTad Cb 3aKiiovenia Mmpa, me Grio wssberil o
HAXORACHIH ero B ARABBIXD.

&4. Tors, kro Gbiab Ha Kopalsb Bo Bpems ero Kpymenid HiH
HaXOAHACA BD HHOMD BECbMa ONACHOMD AXA iKM3HH HOAOWKEHIH,
nim OblaD> TAKer0 paseHds Ha Boiimb, mpm3saercs Gessbcrmo-
OTCYTCTBYIOMEMb, €CAH BB IPOAOLKeHiH naTH ABTH co BpeMenn
HaxomAedid ero Bh ONACHOCTH HJIH MOYUeHis HMD PaHBI He
6110 m3BbeTill 0 HAXOMACHIH €T0 B KHBBIX.

42. OO0wasienie Gessberno-orcyrcrsyomaro ymepmaMb
(Todeserklarung) cosepmaerca mo mpocs6B Amma 3amaTepeco-
saunaro (cr. 1990 a cabx.).

43. O6bABienie JMNa yMepmAMT coBepmdeTca cyAeOHBIM
nocTanoBieHieMs. -JueMD cMepTH CUHTAeTCA AeHb HCTeUeHid
BbimeykasagHaro Asajnateibraaro mim narmabraaro cpoka,
Aal0maro mpaso mpocarh 00b 00BABiCHIR JHNA YMEpPIIEMB
(cr. 1708,2007; nod. o Ges m. mp., cr. 11, 28).

&%4. O6barenie auna ymepmams, co ckum mocabacreiame
cero o0pABAeHiA, TepaeTs cay, ecan 6yAeTd A0KasaH0, uTO Ges-
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sberao-orcyrerByloniilf %mBb> HAE 49TO OHB YMepD He BB TO
BpeMf, Eakbh 970 OblJ0 mpHBATO OpA 00DbABICHIH ero ymep-
MHAMS.

4&5. Ecan kakoe-1m60 mpaBo NpHEBAJICKETH OAHOMY ALY |
IpeEMYmecTBeHHO Hepesh APYTHMD HAH eCAH OAHO H TO IKe
DpaBo NPHBRAICHKHTH JBYMT JHNAMD TAKAMB 00pasoMb, 9TO
OpPH OTCYTCTBIE OAHOTO ApYrofi ABAAeTCA eJUHCTBEHHBIMD 064a-
AaTeeM’ Cero mpasa, B HeMsBECTHO, HAXOAATCA AH Bb KHBBIXD
1ane, anbioniee opeamymecTBennoe HAW 0JHHAKOBOE MPaBo, &
Mem1y Thus ono ymKe pocrario 90-akrasro Bo3pacra, To cMepTh
ero mpejmodaraercd Bb MOAb3Y Apyraro mpasooGajarean 0e3s
o0pABeRia ero ymepmams (c1. 2297).

%46. Pasimuie moJa, mo oOmeMy npapEdy, pasimdis BB
IPaRAAHCKAXD IPABAXD He Ycramosifers. Jane,I0fb KoToparo
COMHHTEAeHS, NPUUACIAETCA Kb TOMY IodY, NPA3HAKA KOTOPAro
Bb Hemb mOpeobsajatore (cr. 1419, 1570, 1650—1654,
1885, 2102, 2113).

47. Jbrcreo mpojoamaerca 10 ceMrabraaro Bospacra, meco-
Bepmennosbrie—40 focrmmenis gsajnara ogsoro roga (cr.
1875 u caba.).

48. PozcTpenEMKaMA NPH3HAWNTCA JANA, OAHO OTH APYTraro
OPOHCXOAAMIiA HAH IPOHCXOAAMIiA 0TS OAHOIO B TOTO e TPETbATO
dB0a. ITH mocabAIA OPA3AAIOTCA HOJAOPOAUBING MAH HENOAHO-
POAHBIMH, CMOTPA IO TOMY, HPOHCXOAATD AH OHH OTH OJHOH H
Tolf e Cynpymeckofi ueTb! BAA TOABRO OTH 0AHOrO 00maro
poAonauaibEAKA, HAH TOABKO OTH OgHOH oOmeit pozoHauatb-
mEOu (cr. 2020, 2031, 2040).

49. Cremenp pojctBa MexAy AByms JAmamu onpepbuserca
QECIOMD HPOMERYTOUHBIXD PomAeHid. Bb mpawoii tnmin cum-
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Taerca CTOAbKO cremeneii, croibko wMberca pomaeniii, npa no-
cpeactsb EoTophIXD 04HO JENE Npom3omdo oTh Apyroro. Bm
GOKoBOH JWHIE CTemeHH POACTBA ABYXH JAHIb CUMTAIOTCH [0
uECcly pomAedil 0T 0ABOrO POACTBEHBHEAR- A0 06MAaro HXb
. mpejka H oTb cero mocakinaro g0 gpyraro pojcreenBmEa.

50. Croificrso ectp OTHOmEHie MERAY OAHHMD H3D CyHmpY-
TOBD H pOACTBEHHRKAMH ApYraro cympyra. Bb karoii iwmim
M BH KaROH cremedm Kro-imGO NPAXOAATCA POACTBEHHHEOMD
OAHOMY 3B CYUPYrOBb, BB TOii Re camoli JWBIH H BDb TOi WKe
caMoif cTemeHH OHD HPHBXOAHTCA CBOHCTBEHBHKOMD ADYTOMY

cyopyry.

51. Pazamuie no BBpS ® cocroanio ve ycraHoBAAETH, N0 00-
mewmy OpaBady, pasiddis Bh rpamAaHCKEXD OpaBaxs (cr. 1588,
1591, 1617, 1619, 1744, 1770, 2137). '

II. I0pxamueckia amma (juristische Personen).

52. MpaBo JA9HOCTH DPHHAAIERKHTD FOCYAQPCTBY, HACKOALKO
OHO BCTYOaeTh Bb I'PaAALCKiA oTBOMeRid, B obmecTBaM® (Per-
sonenvereine), ycranosieniaMs (Anstallen) u mmymecreansiMs
maccamd (Vermdgensmassen), HpH3HAHHBIMD IOPEAHICCEAMH
JUINaMH cO CTOpOHBI rocyjapcrsa. FQpmjmueckad Augnocts (ju-
ristische Personlichkeit), ¢» cobaozeniems oco0bixs ompexb-
AeHili, yCTaHOBAEMBIXD DpH YUpemAeHiA 0PHARYECKAXD JBN'D
OTHOCHTeAbHO 00beMa HX'> NPABOCHOCOGHOCTH, 3aKAI0YaETH BB
ce6t opaso 061aaTh AMymecTBennpIME npaBami (c1.57, 2074,
2618 u cafa.).

53. I0pnaaveckia ana OCymecTBAAIOTD CBOH OPaBa MOCPeA-
CTBOMD HA3HAUEHABIX'D COTJACHO Cb YCTABOMB IpeacTaBHETeXei
H, BaCKOIbKO BDb ofmecrBaxb Heo(XoimMO coriacie codde-
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HOBB,—IOCPEACTBOMD MocTaHOBAeHil, npEAATHIXD Docaba-
'BHMH. -

54. llpasa, JiHuHO HpHHAjJERAMiA UieRaMb oOmiecTsa,
He MOryTh ObITh HapymaeMsl HA OpejcTaBATEAAMH o0umiecTsa,
HH D0CTaHOBICHIAMH COYJEHOBD. «

55. 141 3aromHOCTH [OCTaHOBAEHIH UieHOBD 00miecTsa Tpe-
Gyerca, uro6s1 Bch waenns, awbiomie mpaBo rosoca, 65148 OpH-
riamensl, uroGul He Merbe TO10BHHBI HXD ABBAOCH H 9TOGHI
GoibmABCTBO ABHBMEXCA BHICKA3aJ0Ch B'H MOAB3Y NOCTAHOBAE-
Bia. Ilpu n36panin opescrasmress A4a TamOBI (*) oOmecTsa cb
otAbababIMA cousenamn mocabarie npasa rosoca ne EMbiors. B
Tax0axDd o0mecTBa Cb OTABABHBIME COYAeHaMH ero WAeHsl,
BBICTYDAIONie B 3alIATY OpPaBb 06mecTBa, ABIAIOTCA HMpeiCTa-
BATeAAMH nocaBARATO, XOTA GBI CPABEATEAbHO Cb OCTAABHBIME
OHH COCTAaBAAIR MeRbIHHCTBO (3aKoHD 27 AmBapa 1865 r.).

56. I0pazuueckia JAMa DpeRPAMAOTH CymecTBOBaHie, KOrfa
roCyAapcTBo JHMATH HXD 0paBa JAYHOCTH, KOTAQ OHH, Cb
COTJaci rocyAapcTsa, OTKamyTCA OTH 9TOTO HpaBa, a [0 OTHO-
IeHi Kb 00mecTsaMs, Korsa HE OAHOTO H3b COUICHOBD He
OCTaHeTCA Bb KHBBIXD.

57, Ecam opmgnueckoe JBIe DPEKpPaTHAO CYI|ECTBOBaHie
B 00 mMymectsh ero pacmopaxenia me cabaano, To amMymecrso
9T0, HACKOIBKO OHO HE HYARHO A HOKpBHITIA Z0ArOBB, HOCTY-
maers Bb MOAB3Y rocyxapersa (cr. 52, 2618 m caka.).

() CaoBo sTaEGa» 6yjers ynoTpeGaaThca Bb cMbicat mpomecca BooGmie, a Ae b1
TeXHE9eCKOM'D, OTPAHAYGHHOMD CMBICAS, ROTOpHE 0HO HMBern Hamp. mo cr. 17,
£181-fiq. X 1. mamer. 185 -6 4. X 1., THMp Gosbe, uro B BB X TOMB «TAmGan
B «HCKB» HE BCerja Cb TOYROCTHIO Pa3JHYAIOTCA, HAOp. DPHEM. Kb CT. 135 2B 4
Xr.

-
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PA3ABID TPETIH.

0 sewpaxs (Sachen ).

38. Bemn Bcararo poja, HackoAbko 0BG He H3BATHI H3B 060-
pora (dem Verkehre entzogen sind), Moryrs GbiTh npesMeramm
opasa (cr. 793, 25408, 2409, 2410).

59. Hejpmwmmbia Bemu cyTo Hepp@xaMblA AMERia (Grund-
sticke). Kb smup npmpaBemBatotca npaBa, EMBiomis JiECTH
(Folium) b mosewesssoit kmars (Grundbuch), m miosyuis
messupnbl. I[Ipouis Bemm cyTh ABwmEMblA (mO4. 0 Oescn.
op. cr. 108).

60. Bb ciyuat meoGxoimmoctw pa3abamTs EMymecTBo
coorebrereenno /rk.aéﬂilo ero Ha JBHREMOe H HEJBHREMOE,
OpaBa Ha HeJBHREMBIA Beljd, 33 HCRAOUEHieMD HOOTEKD
(Hypotheken), a rakme npasa, CBS3aHHBIA Cb HeABHERHMBIMH
BeMaMl, OPAYACAAIOTCA Kb HeABHAKEMBIMD BemiaMb, OpOUid
npaBa—Rb ABEEEMbIMG (cT. 2170, 2183).

64. 3ambarmbive (vertretbar) mpusmatorca Th Bemu, Koto-
pbia, 6yAyus opesMeToMh OPaBOOTHOMEHiA, MOTYTDH ObITb HpH
yaosaersopenin (Leistung) sambmenbi emamm Toro e poja.
Ilo obmemy npaBsay, Cioja orHocatca Bch Bemm, Kotophis
Bb o6opors onpegbasiorca wbpoio, cueromd mim BBcomn
(cr. 1067 u caba., 1085, 2667 u caba.).

62. Cosokynuocrs semeii (Inbegriff der Sachen), o6ospaua-
eMbixs Bb 06oporh opEEMT 06mEMD HBaEMEHOBAaHiEMD H
pascMaTpEBAaeMBIX> Kakb 0AHO Ibioe, o6pasyers co6oio coBo-
kyoaylo Bempb (Gesammtsache) (cr. 612, 915, 939, 2463 —
2466).
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63. Coernnenie BECKOILRAX'S ABAREMBIXD Bemieli BB COBO-
KyDHY0 Bemb caMo mo ce6F me mpomsBoanTd H3wbmemia BB
mpaBax’b W 06A3aBHOCTAX, HMEBMEXD MBCTO WO OTHOMeRiH
Kb otABabubiMs Bemams. Koraa oo coBokymmoit Bemu ocra-
HeTcA Jdmb OjHA oTABJbBAA Bemp, TO mpaBo, KOTOpOEe KTo-
An60 ambap Ba COBOKYNHYI0 Bemjb, HPOAOLKAETH CYMECTBO-
- BaTh W M0 OTHOMEHi0 Kb ocrameiica Bemu (cr. 653, 2420).

64. HIcroasko mejsmxmmbIxt umbaili, BHeCeHHBIXD BB
OARA'B AHCTD TO3eMeAbHOH KHHIM, PascMaTpPHBAIOTCA KaKD COBO-
Kyneas semp (nmod. o Gescm. mp., cr. 109, 206).

65. Npreajsexnoctamu (Zubehorungen einer Sache) semm
OPH3HAIOTCA TaKiA BemH, KOTOpbiA, He GyAyuRm ed COCTABHBIMH
9acTAMB, HaSHAUERH! Kb NOCTOAHHOMY HpH Heli ymorpeGJemito
# n60 coefHHEBH! Cb HEl0 MeXaHAUECKH, 1800 DmoCTaBAeHB! Kb
meil B oTHOmeRie, TpeGyemoe TakoBHIMD ymoTpeGiemiemn (cr.
£10, £13,moa. o Gescn. mp., cr. 110—112, 124, 130, 131).

66. 3arosmpa pacmopamenia, Kacaiomiscd BemE, pacmpo-
cTpansiorca camMm coboil m Ha NpAHAAIEKAOCTH BemH, XOTA OB
nocabimia mpucoesmsninch kb vell yke nocad Toro, Kakb pa-
conopsxenie cybiano (cr. 410 m caba., 605, 1090, 2451).

67. Bemp mepecraerd 6BITH IPAAAAAEIKBOCTBIO, eCAH COeJH-
Hedie e C'b 4aBHOIO BEMbI0 HJAR OTHOmeHie Kb 910l mocaba-
ell, 1biapmee ee NpBHAAAEKHOCTBIO, YHRUTOXKEHO TARHAMD
o0pa3oM, 4T0 OpeRpaTniOCh ed Ha3Hauenie CIYMRHTb Kb NO-
CTOSHHOMY ymorpe0.eHiio Npa Bemu. )

68.1pa masrunocta 06mEXD 0CHOBAHIH, Bb CHIY KOHX'D Bemlb
CTaHOBHTCA DPHHAJAERHOCTBIO APYTOi, BH YaCTHOCTH, HPH3HA-
I0TCA: NPHEAJJERHOCTAMA He BHRAMAaro nMbaia Raxozamisca Bb
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Bb HeMb coopymenia (Anlagen), npuEasiemBocTAME Opysa—
FAXOAAMAACA BH HEeMDb pbi6a, OPABAAAERKEOCTAME IKHIArO
Aoma—jBopoBoe MEcto, craBmmE, 3uMBiA paMbl, HEUH H HOWAp-
Able cHapAAbl. TouBO Takme aKThl, OJAHBI B YepTemd, OTHO-
cAmiecA Kb HeABHRAMOH BemH, DOYATAOTCA ed MPHHAAJEHHO-
crame (cr. 1090).

69. Korza 3asia, npessa3Bavuensbid W YCTPOEHHBIA HMEHHO
Al ®a6pHUBaro HAM HHATO HPOMBIMJAEHBAT0 HpeANpiaTiA, BJH
e YacTH 038aYeHHBIX' 31aBili craBoBATcA, B KauecTsh Tako-
BBIXD, mpesMeraMu cABikR, TO AX'D DpHHAAJERHOCTAME CYHTA-
I0TCA TAKKe cAyKamia A4 Bejesia Abia opyaia, cmapainl H
mamanst (ct. £10, £411).

70. Koraa mvbnie, mpacnocobiennoe AdA ceAbCKAro Xosii-
CTBa, CTaHOBHTCA, BB RauecTBb TakoBaro, mpejmeromd cAbAgm,
TO IPEBAAICRBOCTAMY €ro CYMTAOTCA TAKKe HAAHUHEIA CKOTS,
OpYAif CeAbCKOX03AHCTBEHHATO MPOM3BOACTBA, HACKOABKO OHH
Heo0X0AEMBI 144 X03diicTBa, 3aTEMD HaAMUABIA X03AiiCTBEHHbIA
Opon3Bejeaif, BACKOABKO OB HeoGXoAmMBI Add Aaibmbiimaro
BeAeHid X034iiCTBA A0 TOTO BpeMeHH, KOrAa TaKid e WAd M0A00-
HBIA AMB Hpou3BeAenia OOBIKHOBEHHO H3BAEKAIOTCA M3 EMEBHidA,
B, HaROHeIN'h, HAIWYHBIA CPeACTBA yA0Openi, J0OBITHIA,BD ITOMD
nmbain nam npio6pkrennsia 114 mero (cr. 410, 412).

71. [smxavpd Bea MOryTh OBITh DpABAAXERHOCTAMH ABA-
iKumoii semu. ecau oBb Haxogarca cb mocabimeli BB orHOME-
HiA, YKa3piBaeMOMb OOWHMH NpaBRAAME O DPHBAAIERHOCTH;
B YaCTHOCTH, IPAHAJIEFKHOCTAME KOpabld OPH3HAIOTCA JOARH,
Becda W MauThl.

72. Moaws soirogamn (Nutzungen) Bemd DOBEMAITCA MAOABI
ea u ynorpebenie (Gebrauch) es (cr. 604, 637—643).
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73. Ecrecreennsie naogs! (natirliche Friichte) cyrs mponsse-
Aenin Bemn. T'pamaanckie maogsr (hirgerliche Friichte) cyrs
Bch mpouie J0xofb1, moiyuaempie orp Bemu. Hackoapko KD
mepBsIMD MOMeTb GhITh mpEUECAeHo mods3osamie (Benutzung),
yMaidfiomee CyImecTso Bemw, onpexbiserca 0co0BIMA mOCTaHOB-
Jeniamn (cr. 609).

7%4. EcrectBennbie 110151 cunTatoTca coOparssing (erhoben),
koraAa onm orAtaens: (sind getrennt) ors raasmoii Bemy, n Korja
an6o 310 orabaenie cosepmeno cb Hambpemiemd HXb HpHCBO-
uth, 4060 cosepmeno maoe Abiicrsie ¢b nbiplo BXB mpHCBOE- -
Bida. ['pamaanckie n101b1 cynTaroTca coOpaBHBIMH, KOrAa mocab-
AoBato noayaenie uxd (cr. 244, 245).

73. Kro 061328 Bo3BpaTATh COOpamHbIe MAOAB! HAH BO3MB-
CTHTb CTOMMOCTb HXb, ToTh BHpaBh TpeGosath BosMbmenin
Heo0XO0JHMBIXD H3JepHeKD Ha HXD NpPOA3BOACTBO, cobmpanie n
xpanesnie (cr. 313).

76. Kro avbers mpaBo Ba maoAb Bemn j0 m3pbcraaro Bpe-
MEHH, TOTb Bb OTHOMEH{H eCTeCTBeHHbIXD MA0A0BD, IPOH3BEjefi-
HBIX'B CHA0I0 0JHOI mpRpoAsl, AMEeTs NpPaBo BA MA0ALI, ROTOpbIE
Gb1am otabaenst o1s r4aBHON BemA A0 HCTEUEHiA ITOTO BpPEMeEHI!.
Msl ecTecTBeHBBIXD IIOAOBH BemH, HOAYUeHie KOBXD CONpA-
Jeno Ccb m3AepREamd, omb mmbers mpaso Ha TE mA0fEI,
H3ACPRKA HAa KOTOpbie ObLAM UPOM3BEACHB BO BpeMA CyIle-
CTBOBaHiA ero mpasa, XoTa Obl orAbienie N4010BD OTb T4aBHOMK
pemu nocabioBaso no mcreyemin 3toro Bpemend. Ecau anmb
yacTh B3jepkeKdb OblIa NpoW3BejeHa B'b TeueHie 3TOro BpeMeHs,
T0 0Hb AMberTd mpaBo Ha YacTh MAOA0BD, COOTBBTCTBEHNO OTHO-
mMenilo CyMMBl IpOM3BeleHHBHIXD HMD M3JepHeKh Kb obmeif
cymwh m3gepmers. I'pasAanckie ma0Ab1, KOTOPbIE 3aCTYHAKTH
wbCTo ecTecTBeHmBIXD WJ0A0BD, NPEAOCTABACHHBIXD APYToMY
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AUNy, KAKOBHI HANP. apeHjHad H HAeMAAd MIaTa, NPONEBTH Ch
KamWTada, OpuBaAiexaTs Juny, Embiomemy npaso, copas-
wbpBO0 mpozosmATe bHOCTE dTOr0 Mpasa. M3® mpoudxs rpam-
AQHCKAXD MA0A0BD IpHHAAJEWATH eMy Th, npaBo Ha mosyuesie
EOTOPHIX> BO3HHEAO BO BpeMA CYNeCTBOBaHiA ero mpasa
(cr. 614, 616, 1688, 2515, 244, 245).

77. oz m3jepmramn (Verwendungen) mommmatores cak-
JaHHBIA A3 BeNIb 3aTPaThl H NpHYABEBHBIC BEMBI0 PACXOABI.
H3jepxru GriBators: BeoGxogmMbia (nothwendige), Eorsa EMmE
npesoTBpamaerca ra6esb, yxyAmesie BAH yTpaTa Bemid, H mo-
Ae3nbia (niitzliche), Korsa mmm ysyamaerca sems BB oTHOme-
HiE H3BieUenid W3D Hed NA0AOBD W@ ymorpeGienid ed. IIpguia
m3sep®En cyth mpom3sosbbis (Wwillkiihrliche), Gespasamumo,
Bo3spimaercd JE @wME whEmocts Bemm Him BBTH (cr. 312
m caba.).

78. Moxs obmirmobennolo mhmolo (ordentlicher Werth)
BeIA MOBAMaercA jeHemuan n’bEa, kotropyio Bemp mmbers Bb
rpamaagcroMs oGoporh (im gemeinen Verkehre). Ecam mpm
oupexbienin nbasl Beme npusEMaercd Bb coobpakenie moAb3a,
KOTOpPYI0 OHa DpEAOCHTH JENY, amliomemy Ba Bee mpaso,
Bb BHAY 0COGEHHBIX'D 06CTOATEALCTBD, B KOTOPHIXD HAXOAHTCA
9T0 JHIe, BiA Giarojapa ed OTHONEHIO Kb ADYTBMD BeNIaMb,
10 moayvaerca whma oco6as (ausserordentlicher Werth). Hpo-
cToe MpHCTpacTie Kb Bewld CO CTOPOHH! JAma, mMBiomaro Ha
see npaso (blose Vorliebe des Berechtigten), Bo BEEMamie me
mpaEEMaeTcA.
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PA3JBJID YETBEPTHIIL.

- 0 onticmsinzs (Handlungen ).

_ L 06mia noaomexis.

79. Abiictpia BeBo3MOREbIA JHOO OPOTHBELIA 3aKOHAMD HAH
A00pHIMT. HpaBaMb He MOTYTh OBITh npegMerams mpasa (CT.
793 & caka., 2129 u cafa.).

80. Jkitcreia, mpesupmEaTEIA BH 00X0AD 3aKOHA, HPHPAB-
BHBAIOTCA Kb HPAMOMY HapYMIEHil0 SaROHA.
A}

81. Atecmoco6upMm (handlungsfahig) npmsmatorea To4BEO
ABna, coocoOHbiA Kb usbABAenilo Boad. HegBecmoco6ust (hand-
lungsunfahig) t5, koropsie maxogarca Bb gBrcromsd Bo3pacth m
b, kotopsie BcibacrBie Aymesmoli Goab3mm mim Bpemenmaro
Goakanennaro cocrognia iHmens pascyjka. Apyria imma orpa-
gAYensl BDb Abecmoco6BOCTH, KOraa COCTOATD HOTD OHEKOIO HAH
KOTAa 0COGBIME NOCTaHOBAGHIAME HMD He J03B0AeHB H3BBCTHBIA

- abiicrsia (cr. 89, 786, 787) (*).

(*) Cocrosmie D0xb ONEKOIO IO EecOBepmenHOXBTiIO0, eci OBE He JHMEHH xBe-
cnocoGrOCTH N0 Apyroft npRYNEE, HAup. no AymesroR 6oabann, 064a4210TH, HATHHAS
_~c¢» 7 2B, B3pbeTEOR ABecmocoGHOCTBIO, KOTOpas ABidercA Godke HIE MeHEe
OrpaynueHH0I0, CMOTPANIO CTeNeHH Bo3pacTa. TarkAME CTeneHAMH BO3PACTa NPH3HAIOTCA
no_yaomeniio 7, 14, 16, 18 s5rs. Hecopepmennoafitaie, soctarmie cemn 451, MoO-
TYTh H3BABJIATH COTJacie Ha ABJaeMua BB HXD NOJb3Y 06bmania (ct. 787), npio6ps-
rats Baagbmie (cr. 193), Ecnoaunam oGs3ateancrsa (cT. 689), AJaThca 0043aBHHIME,
®b Bo3Mbmenilo Bpeja, IPAYHEEHHATO Ype3’h CoBepImenie fej03B0JeRENXD ABHCTRifl,
GyJAe sBJAIOTCS OpH STOMD BHHOBHLME (cT. 119, 776, 1914). Hecosepmennoatraie,
Aoctarmie 14 1Btb, EmBlors npaso cosepmars sapbmanin (ct. 2067), Boapamars
DPOTHRL H36DRHEArO0 Ads HEXD BXD POAMTeJaME poga xfaressmocta (cr. 1804);
corJacie Bx’b Tpefyerca npH YCHHOBIGHIE B y3aromesim (cr. 1794, 1785). Iipaso ma
3aKJi0ueHie CroBOpa HAYHHAETCA AdA MYmEHD ¢b 18 45T, 144 RenmuED Cb 16-TH
(cr. 1370), mpaso Ha BCTyLIeHie Bb GpaRb—Ada MymEAS € 20 13TD, A48 HeamEAD
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81 a. JInna, koropwia Beabcreie aymessofi Goatsan amme-
BbI Pascyika, MOTYTb ObIThb OOBABAAEMBI COCTOSUIHME MOAD
3akoHEbIMD mOpemeniemd (entmindigt werden) mo mpmuseh
Aymesgoil Goabsnn. Juna, 06bABICHHBIA COCTOAUEME NOAD 33~
KOHHBIMB Opemeniems mo npayrat symesnoit Gosb3mm, mepbe-
coocoGabl.

81 b. Jnna, serxomsicienso pacrovalomis ceoe AmbHie m
noAsepraiomia TEMb ce6f # CBOIO CeMbi0 OMACHOCTH JRIICHIS
CPEACTBD Kb #H3HH, MOIYTh ObITh 00BABAAEMBI COCTOAMMME
I0AD 3aROBHBIMD TpeliesieMs 00 NpAInEs pacTOuRTEABHOCTH.

(Bepx’® JAND, yHOMABYTHIX'D BB CT. 595 ycr.rp. cyA., npaso
xozaraiicreoBath 00 00bABACHIE JAHIA COCTOANIAMD HOAD 3a-
KOHEBIMD HpenieHieMd no npaeEab pacroumressmocT mpH-
Hajlex®ATDh Takme o6k, b Kotopolt amme mmbern mbcro
#KATEACTBA HAR OTH KoTopoil om0, BB caydad mymaw1, awbers
mpaBo TpeGoBaTL BCOOMOmECTBOBaHIA (3aK. 20 oesp. 1882 r.).

II. HooTaHOBIEHid 0 BpeMEHE.

82. Kaiengapnriil zeBb cudTaeTcd OTH MOAYHOUH A0 HOAY-
HOUH, & ApYrie 0AHOAHEBEbIE CPOKE—OTDH Hayaia BXB A0 HCTe-
uenid ABajNaTH YeThIPEX’D YaCOBb.

83. Onpeshuennsie kasenjapasie Mcanp pascudTHIBaIOTCA
o coorbreTByIOmEMY KaleHfapHOMY uHcAy Aeli. Ecim Bpews

cb 16-t8 (cr. 28 mmn. 3ak. 6 oesp. 1875 r.); zasbe amma, xocrurmis 18 4B13,
MOryTb 6uTb 06baBideMi coBepmenBosbTauMa (cr. 1968) B npABIEKaeMH B Kave-
cre’B caugbredell npa cosepmenin 3ap5mania B0 BpeMd SNEAEMiE HAR MOpOBOfl 43BM
(tempore pestis) — (ct. 2113). Ilo oTHOmEHiI0 KO BCEMD JBNAMD, BexbecHOCOGHMMD
B4 OrpaBEYeHENMD Bb ABecnocoGaocTs, Abficreyer NpaBedo, 4TO OBH 06a3n~
BAOTCA TaMb, IA% 0683aTedbCTEO BO3HHKAGTH HE3aBHCHMO OTH HX'h BOJE (ubi obli-
gatio ex re venit)—(ct. 693," 1349, 1351, 1513, 1517, 1824, 1914). Siebenhaar,
B.1, S.120.
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8b 0AEAD Bi# BBCEOAbKO MEcameBs cumraerca cb m3phcraaro
Avd, T0 nocakiBEMB AHeM CuHTAeTCA TOTDH me RaleHAapabiit
Aesb 3arzioanrtessaaro mtcana. To me camoe mpmwbaserca m
EB TOMY CAy9al0, KOrja BD 3araiountespHoMd MEcan® Gosbe
Ameill, abMD BB TOMD, BB Hpegbiaxp KoTOparo AeKuTh Haualb- -
BBI# MomenTb Nepioja BpemenH. Ecim BB 3akiioumTelbHOMD
wbeant wembe amelt, 10 KomeuEEIMD MoMemTOMD cuHTaeTcA
ero npocabamiii zemp, XxoTa OBl HAYAJLHBIMD MOMEHTOMD
ABifiCA JUMBIH AedEb OAHOTO H3D mpejbHAYmuXD MEcAness.
B npounx® cayuasxs Bb wheans cuataerca TpaAmaTh AHeH. .

84, Toab cepeannoio mEcAna, HesaBHCEMO OTH NPOAOIRH-
TeAbHOCTH €ro, NOHEMaeTcA NATHAAUATHIA ero Aemb H HOAD HO-
Zywbcanems mepiofs BpeMend Bb NATHAALATD ABel.

85. Mepioas BpeMenn B 04UHD roAD 06ERYaET 0600 Katen-
Aapabiii nepiogs 0T mepsaro AEBapa 40 mocAFaAAro yAcsa Aeka-
0pa, a KOrAa roAs J04eB's OBITh Pa3cunTan’® OTH onpesbiennaro
unca wbeana,ro oas o6mmMaers coboit nepioAs Bp ApbEAAMATH
whesneps OTH 03@aUEHHAT0 UHCIA A0 TOTO e CaMaro JuCia
B wbcana cabaylomaro roga. Ilepiogs Bpemenn Bb HBCKoABKO
1Ers, HauwBaomifica BH BECOROCHOMD TOAY CB ABAjNATH AeBd-
Taro ®eBpaid, HCTeKaeTd Bb OPOCTOMD FOAY ABAANATH BOCHMAro
oeBpaid. Bp mpouwx® cayuasxs BD TOAy CUHTAeTcA TpHCTa
MeCcTbACCATD IATH Ameil.

86. Ioxs nonyrogomnbnnuaercn OPOMERYTOKD BpEMEBH
Bb mecTh MEcAness, moAb 4eTBepThi0O roja—Bb TpHE wicana,
ope Yemb npumbagerca cr. 83.

87. Ecinm uepiogs BpeMeHH JomeH® OBITh HCUHCIEHD CB
B3pbcraaro cobpitia, T0 mepBBIMD AHGMB ero CUHTAaeTCA Aemb,
cabaylomiil 8a AHeMD, Bb RoTOpbll CoObiTie COBepMEIOCH, &
ORoHUAHie ero HACTYHaeTh Cb HcredenieMs mocabjmaro 4ua.
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III. CxBarx (Rechtsgeschifte).

1) ToBATIE B NPRBAJIERHOCTH.

88. Ecan mpm cosepmesnin Abfictia Bois Juma Hanpasiesa
Kb TOMY, 9T0Gbl COT4aCcHO Ch NOCTAHOBACHIEMb 3aKOHA BOBHHE-
10, mpegpatrioch mim B3WEERIOCH MpaBoOTHOMEHIE, TO TaKoe
abticteie mpmsnaerca cabaroio.

89. Cabake, copepmernsld sanaMe, ne AMbiomama rpe6ye—
mott abecnocoGroCTH, mouRTal0TCA BHUTOKABIMA (cT. 786, T87).

90. Hounraiorca BHYTORBEIME CI5JEH, KOTOpHIA mpeAcTaB-
AA10TCA HEMOBATHBIMA HAH CTOXb HeompeibiemEbIME MO CBoeMy
npeaMery,uro nocabaniéi He Momerd GbITh pacno3uand,a paBHO
B cAbikE, mpeiMeTOMb KOHX'D ABAAIOTCA BENH, H3BATHIA H3B
o6opora, mam AbiicTBiA HEBO3MOKHbIA JHOO NPOTHBHLIA 3aKO-
HaMD Eid J00peIMD HpasaMb (cr. 801, 1667, 2492).

94. Usnasaenie Boam J04KHO GBITH Cepio3no; Bb HPOTHBHOMD
ciyual cabira mpmssaerca mmurtommoio (cr. 828, 829).

92, Hsvpapsenie, BLIHYKAEAHOE OH3MYECKAMD HACHIiEMD,
npE3HAETCA HEITOREBIMG (cT. 832, 834).

—

93. Kro nporuBy3akonHO, HOCPEACTBOMD BO3GYHACHIA OCHO-
BaTeAbHAro crpaxa, 6blib> BBIBYKAeHD BCTYOHTH BB CABURY,
Torh MOEerh ee ocmopmth (cr. 831 m caba., 1502, 1503,
1593, 1641, 2078).

9%. Bompocs 0 ToMDb, 6b14B UM CTPaxD OCHOBATEJEHD, Pa3-
pbmaerca coo6pasmo coficTBy yrpomaemaro 31a B YymoTpe-
61eRHBIXD CPEACTBD, & GAKKE CYAA 0 ARYHOCTH NPRHYKACH-
Haro W upuEyAMTess ® BooGme no obcrosreancTBaM» Abia
(cr. 1593).




— 21 — b

Y

95. Cabira mpE3Bmaerca HRUTORBOW BcrbAcTBie 3abaymae-
Hig, 6yaers 1| 0BO cocToATh Bh BepBibHIR BAM J0KHOMD mpes-
cTaBJAeHiH, ecAd BoAd Oblia HampaBiena He Ha Ty cABiKy, Eoto-
pad copepmeHa, Bh WYacTHOCTH, eciu 3abiyxAeHie Racaerch
TORAECTBA MpeiMeTa HJH, HACKOAbRO mo npupoAl cabire
mybers smauenie smme,—rtomAecrsa mocabamaro (cr. 837—
843, 1519—1533, 1595, 1596, 2079).

96. 3a6aymaenie mmaro caolicrBa, ubMD yEasamHOE BB
¢1.95, TOrAa T04BKO BAeueTdb 3a co60i0 mpaBoBbIA mocABACTBiA,
nogpo6abe onpestiennsia BHEe N0 OTHOMEHIO Kb 0TAEABEBIMD
cabiraM®, KOrja 0RO BBI3BAaHO 0OMaHOMB, WAHM KOTAd SaKOHBI
HMeRHO MO3BOAAIOTH CCHIAATECA B 3a0AYRAeHIe H OHO HE MOKETD
Ouits BubEeno BB -BERY (c1. 845, 1519—1532).

97. Ha nepbatnie 3axona, o6HapojoBaHHAro HajAfeKamEMD
HOpAAKOMB, HHKTO, IO o0meMy OpaBHAY, CCHLIATBRCA HE MO-
®erdb (cr. 1522, 1523).

98. Nsnasienie Boanm copepmaerca npamo(ausdricklich)—
cl0BaM¥ HIH OOHATHHIME 3HaKaMH (*),—HAm e Kocsenno (still-
schweigend) — pabmanum mpossieniamMm (Aeusserungen) HAm
AblicTBiAME, H3b KOHX'> MORHO 33KJIOUETH 00 H3BABAEHIH BOAH
(cr. 486,558,591, 678,696, 982, 1218, 1320, 1429,1437,
1438, 1694, 1719, 1720, 1774—1777, 1737, 1744, 2219,
2252, 2504, 2615) (**).

(*) Hoa® emouATHRIME 3HARAME» PadyMEBIOTCA TaRie, NOCPEACTBOMD ROTOPHXD Bb-
o0mexuTi® OGHRHOBOHHO BHPARAeTCA BOJS, HANP. RHBAHIe I0JOBOR, PYEOGHTIe m
1. 0. Siebenhaar, B. I, S. 237.

(°**) OTHEOCRTE4bEO KOCBEHHATO H3BABJGHiE BOJW BOOOME H, BH YACTHOCTH, MOJ-
qanis cxBayers 3aMBTHTL, 9T0 3aRJI096HIe O COTJAciH JHTA BHBOARTCA 3D TAKOTO
EIbaBJeHif BOJH, 10 cO00pameniH Cb 06CTOATEdbCTBAME AAHHATO cdydas. Sieben-
haar, B. 1, S. 1317.
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99, Mpesnosomenie 0 KoCBeHHOMD W3BABACHIM BOAH YCTpa-
BAETCA CH OTpamddeniAMm, yRasaEEbIME Bb cr. 140, mocpej-
CTBOMB OXpamHTeJbHaro 3aasiemia (Verwahrung), cxbianmaro
subcrd ¢» rfmus BabmBuvm mpossiemiaMm mim ghticTiama,
H3D KOTOPHIXD MOKeTh OHITh BHIBE4CHO ROCBEHHOE W3IBABIE-
Hie BOJH.

100. o oOmemy mpasmay, Aia W3BABACHIA BOAW 0cOOenHON
oopubl He Tpebyercd. Eciu 3aROHD TAROBYI0 HPEANHCHIBAETD ,H
ona me Oblaa coGaogena, To cAbiga mEYTOREA, XO0TA OBI BL
3aron’d sToro EMenHO BhICRa3ano He Gbiso (cr. 821—827).

104. 3a suns, BecnocobEbIXD ympaBiaTh cBomMH AbJamm,
cABARE coBepmaloTcA MXh SAROHABIMA - MPEACTABHTEJAMH, & 33
IOpRAHUECKAX'D JHI'D,—IpeACTABHTEIAMH EX'b, HA3HAUCHHBIME
COriacHo cb ycrasoMb. WM mpouin Juma wmoryrp AB#-
CTBOBATH OCPEACTBOMS mpeacrasuredelt, ecam cybira mo camoit
opapoxrs cpoeit Be foimma ObiTh copepmena JuudO (CT.
52, 53, 788—1791, 1697, 1700, 1821, 1910—1921, 2064,
2250).

102. Caxbaramm mpaBa TpeThEXD JHIb HADYIIaeMbI 65“'5 He
MoryTs (CT. 852)

2) Mocasacreia mrgromknoctd (Nichtigkeit) B ocuapmBAEMOCTE
(Anfechtbarkeit).

103. Hauromesia cabike Raks Bb TJaBAKIXB, TaKD W
Bb OPHAATOUHBIXD ompeAbiemiax’s CBOEXD, pa3cMATpPHBAIOTCA
Eakb BOBCE HE coBepmennbid. Uro E3Db cojepmanis HHUTOEHOH
cabarm momers mmErh cHay Rarb ocobas cfbika, TO ocraetca
abiicTBATEAbABIMD; BB 9ACTUOCTH, ROTAQ HHUTORHOCTH CABARE

0CHOBaHa Ha TOM®B, UTO mpejMeTdh ed mpepbimaerdh ompejbien-
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Bt 3akomoms pasMBps, cabika ocraerca pEilcremressmOl0
85 mpeabiaxs jossosemnaro (cr. 1058).

104%. Huuroxpana cibiga me cramosurca pbilicTBHTEJBHONO
BcabAcrie ormazenia ocroBamia EmuTomBocTH (cr. 787, 1822,
1911, 2073). ’ '

103. 3aronno cosepmennas cabara ocraerca ablicreETesn-
HOI0, JaiRe eCIH HACTYNATH TaKif 06CTOATEAbCTBA,NPH KOTOPHIX'D
osa He Moria Opl GBITH 3aROBHBLIMD 00pa3oM COBEepmEHa
(cr. 864).

106.3aronn0 cosepmennbia cABiEE MoryTh GbiTb oTMEHAEMEI
mo Boxb Bckxt Jenw, npio6pkemuExs nmpasa no stamb cabi-
ramb (cr. 998 ® cady.).

107. Jomyckaiomas ocmapusamie cAbira mpmsmaercs Abit-
CTBHTEJbHOI, MOKa He G6yjers ocmopema. Ecam co cropomsi
TOro, KTO MOMKETh ee ocmapmsaTh, mocibioBaio ozobpenie,
To nocibamee pascMarpHBaercd EaKb OTRash OTH Opasa Ha
ocnapmsagie (cr. 849, 850).

3) [rBzATOURBIA ONPEABIEHIA.

108. Ycaosie (Bedingung) npusHaeTca OTAATaTEsBHBIMD
(aufschiebend) wam ormpuressapms (auflosend), cmorpa mo
TOMY, NOCTABACHO IR BB 3aBHCHMOCTb OTh KaKOro-au6o coGbitia
serynuenie cibirm Bb cmiy (Vollendung) mim es orwlma
(Aufhebung) — (cr. 871, 872 m caba., 2013, 2117—2148,
2426).

109. Ecam &b c1BirB npucoesmneno yciosie, moompgiomee
ks ablicrilo, mpotEBAOMY 3aKOHAMD HAE A0OPHIMD BpPaBaMb,
T0 c;rluxa npasgaerca sauromuoio (cr. 877 m ciba., 2129—
2135).
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110. Ecam ycioBie 3aiiouaetca B HeBacTynJdenim coOpiria,
TO OHO CYHTAETCA HCOOAHCHHbIMD, KOTAQ HACTYmJAeHie COOBITiA
Goxbe mesogmMoEHO (cT. 887).

114, Ycaiosie canTaerca HCOOIHGHABIMD, ROTAA TOTH, KTO BB
cdyua’h ero macrymienia cranoBuTcA iHIEMD 00A33HHBIMB, mpe-
maTcTBYeTh Hcmodsemilo, pa3eh Ob1 mocibamee 6p1a0 mocras-
IeHO BB 3aBHCHMOCTb OTh €r0 [NpOH3BOJA, W KOTAA TOTH,
KTO AOJKEHD H3BAedb BBITOAY H3Db BCHOJHER{A YCJOBif, OTKA3bI-
BaeTCA OTH npRAATIA 370l BHIFOABI (cT. 2142, 2146).

112, Ecan m3v sambpenia yuacranross cibakm me cabpyers
3aKJI0UATH 4ero-4u6o HEaro, To Hcmoimemie yciosia HMBers To
nocabAcreie, uro mpm yclosim oriararesbHOMD CABIRA cum-
TaeTcA BCTYNHBOIEI) BH CHAy CO BpeMeHH HCHOJHEHifl YCJIOBid,
a mpu ycaosid orMbamTesrHOMD cibira ormBmserca Ba Gyay-
mee spema (cr. 871 m cxbj.).

113. Ecam cabira obycsoBiema coObITiaME, Bacrymiedie
ROEXD HEBO3MOKHO Hid Heo(GX0OJHMO HAH EOTOPHIA OTHOCATCA
Kb IpomejmeNy HAH HACTOAMEMY BPeMenH, & PaBHo ecAn cAbara
ofycsoBiena o6crodresbcTBaMd, KoTophld mo mpapoak cibika
uAH 0o cBOHCTBY ed mpeaMeta nojpa3ymbsaiorca camu coGolt, To
Abiicteie TakEXb DpEAATOUABIXD ompepbieniit foamHO ObITH
obcymaaemo mo mambBpeniio ywacrsylomuxs Bb cAbixB ammp
H COr1acHO 0COOBIMD MPAaBHIAMb, OTHOCAMEMCA Kb OTABIbHBIMD
Bagamb cabaoks (cr. 881—888, 2119, 2120, 2125, 2133).

114%. Ecim 81 cabirb naznauess cpoks, oTHOCHTEABHO KOTO-
paro mem3pkcTHO, HACTYmETD IH OHB, TO TakEoll CPOKD CUH-
Taerca ycdosiems (cr. 711 —1720, 887, 2149, 2150).

1135, Ecam Bb csbirt Bassaueds cporb, Hacrylleie Koero

He mopdemuTd comabmilo, To cxbaka cumraerca GesycaoBHOW0
(cr. 82 m caBy.).
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IV. HegosBoaenmns xbioTnia.

116. Kro ceommn pbiictiaMm, GyAyTp 18 OHH 3aKI0UATHCA
B> COBEpIIenil HAM HecoBepmeHim uero xnGo(Begehungen oder
Unterlassungen), sapymurs opasa Apyraro, Tord 00A3am®,
ecqs 9TA AbticTBia MoryTs ObITh BMFHEREI eMy B'b BHHY, HeCTH
sa auxb orebrersennocts (cr. 773—781, 1483—1518).

117, Rapymmurs gymoe 0paBo MOCPEACTBOMD HECOBEpIIERia
uero-1a60 (Unterlassung) momers JRMB TOTH, KTO HE HCHOJHATD
JeRamed Ha Hemb 00433HHOCTH Kb cosepmesito Abiictsia
(cr. 1486).

118. Kro moss3yerca cBoEM® mpaBomMb mam AbiicTByers CBb
cordacia norepuksmaro, ToTh He CoBepmaeTs NpaBOHAPYMIEHid
(Rechtsverletzung) — (cr. 178, 181, 182, 183, 358, 780,
781, 1487).

~

119. HeabecuocobmeiM® abiicteia HXD BB nnuy me ByE-
HAIOTCA (cT 81, 81a).

120. Kro mo cobcreennoii Burt mpaBegers ceba BB cocroa-
Hie, BpeMenHO JMMAlomee ero pascyAra, tomy suEagerca Bb
BRHEY BCE, COBEPIIEHHOE HMB Bb BTOMB COCTOAHIH.

121. Buna opmsnaerca ymsimienuolf, korga gbiicreie, Bapy-
malomee YYyoe OpaBo, COBEPHIEHO Ch CO3HAHIENM's ero HempaBo-
mBpHocTH; BAAA mpA3HAETCA HEOCTOPOMHOI0, KOTAa AbHcTBie co-
BEPUIEHO IO JAerkombicailo, Hepapbmito mam meOpexnocra. He
CUHTAETCA HEOCTOPOMKHOCTLIO, KOTA3 BO3MOMHOCTD IPABOHADY-
menig Gblaa cTodb jadeKa, UTO0HA He Moraa b1 ObiTh mpessagfna
AaEe paudTeJbHBIMD, BHHMATEAbHbIMD X031HBOMD (ordentlicher -
aufmerksamer Hausvater)—(cr. 1487).



— 96 —

122. Mpocras meocropoknocts (geringe Fahrlassigkeit) sa-
KAI09aeTcd BB OTCYTCTBiH Tofl 3aG0TAHBOCTH, ROTOPYIO OCBIKHO-
BEHHO MPRIATAETH PaudTebHbIH, BHEMATEIbHEIH X034HAD; TPY-
6aa meocropommocts (grobe Fahrlassigkeit) sarfiouaerca BB
OTCYTCTBiH TOil 3a60oTAMBOCTA, KOTOPYI0 O0GHIKROBEHHO MNpHIA-
raerb H Membe paumTeibHEI W BEEMaTeAbABIE deAoBBED
(cr. 728—1730).

123. 3aronoms onpexbiennas orebreremmocTs sa mpaBo-
Hapymenie MOKeTH GbITh MOCPEACTBOMD AOTOBOPa BO3BHIMEHA
NAH NOBWKeRa yuacTByomuyn Bb cABakb samama. Ors rpebosa-
mifi (Anspriiche), KoTopbiA MOryT® BO3HHRBYTH H3DB GyAymet
yMbImJeHHOR BEHBI, BIepesdh OTKasaThedA Heab3d (cr. 1063).

12%. Kro of6a3asn kb BosMEmenito Bpeja (Schadenersatz),
TOTH A0AXeHD BO3MECTHTH He TOABKO ymepOs OTh yMeRbmeHid
AMYyIecTBa, HO B HemodyuenHylo Bcabjcteie mpaBomapymenis
npa6sub-(ct. 78, 685—688).

125. Boszwbmenilo moaeKATD TOIHKO TOTH BpeAD, KOTOpHIi
ABIAETCA TOCPEACTBEHHBIMD WIH HenocpeAcTBeHHbIMD CABA-
creiemd JbiicTBia, mapymaiomaro gymoe mpaBo; OpE HeOody-
‘qenpoll mpROLIAM HpHEEMaeTcA BB coobpakKeHie WIb T3 OpH-
6bLib, ROTOpad MOTAa OBITh OREAOEMA OPH €CTECTBEHHOMD B
obbikEOBeHHOMD TeueHim ABip mam cooOpasmo cAbiamBEIMB
OpErOTOBAEHiAMD H OPHEATEIMD MWEpaMb, HiE DO DPOUHMDB
obcroareascreamd. [pu6siap, KoTopas Moria OnTh E3BieueHa
H3D HemoxyuesHoft nprGbiam, He Bo3Mbmaerca.

126. Cayuaiinrivn (zufllig) cumratorea sapymenif, RorophIA
ge MoryTs Goirs BMEmens: 8o BEAY. HocabicTsia cayuan mecern
TOTH, OTHOCHTEIbHO Koro caydaii mmbibp wmbcro, ecam apy-
roe June He npuEaio Ha ce6s orpbrersenmoctn sa caydalt miE
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He 65140 BAHOBHO B €ro nacryuaénin (cr. 866 m caBs., 733 m
crba.).

PA31BID ODATH .

0 npasars.

127, o o6memy npaBEdy, HHKTO He MOWKETb ObITh NPHEYE-
AaeM’s E'b ocyImecTB.enilo csoero mpasa (cr. 1468, 1469, 1719,
1720, 1739). '

128. Kro amBers upaso Ba Gospmee, Torh AMBers mpaBo m
H& cojepiRamieecd Bh HeMb MeHbIee.

129. Kro noss3yerca BIrojaMa mpasa, Ha TOTO, 0O o0meMy
npaBuiy, NajaioTh B CBABABHEIA Chb UpPABOMD H3AepERE (CT.
612). '

130. Ecan abcrosbkEMD JUNaMD NPHBajIEIRATD TAKIA NPaBa,
EoTOpbla coBMBCTHO He MOryTH ObITh OCYmeCTBACHBI, To, Gyze
3aK0HOMD He onpejbieno uro-1u6o HHOE, KaKAOE HID STAX'D JAND
AOJXHO HACTOIbKO NOCTYNHTHCA CBOEMB NPaBOMB, UT0GBI Ob1AO
BO3MORHO UACTHUHOE OCYmecTBAeRie kamaaro mpasa. Ecam Ta-
EBMD 00pasoMd He MOMKETH HAH He A0LKHO OBHITh MOCTYIIEHO,
ro pbmaers mpeGiit (cr. 241, 339, 829, 764, 771, 973,
1023, 2351, 2498). '

134. Hurro Be Momerp mepegath Apyromy Goxbe mpabs,
ubup caws mwBers (cr. 963, 969, 1194, 2000, 2281 —
2286).

132. MlpaBa mpekpamaiTcs CoeiHHEHieM> HXD H cOOTBET-
CTBYIOIEX'> HMB o0asammocreli BD ofnoMb JIunb, pasRo m
BacTynJAemieMh KOHEUHAT0 CPOKA MM ormBHHTEsBHArO yCL0BiA
(cr. 443, 458, 508, 594, 651, 1008, 1033, 1465, 2285,
2378). '
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133. Bcabacteie meocymecTsiemia mpaBa HpeRpamaloTCA
JAdmb BB CAy9adxs, Bb 3akonb yrasamssixp (cr. 150—170).

134%. Mpasa nperpamaiorcd, korja OTh HAXD OTKA3HIBACTCA
ddie, KoTopoMy oHA npusajiexars. Ilpmnarie orkasa mpords-
HOIO CTOPOHOIO TpedyeTcd ToAbKO B'h CAY9afxb, Bb 3aKoHE ykKa-
sapEbixd (cr. 293, 294, £B5—AB7, 590, 649, 678, 856,
998, 1321, 1323, 1382, 2258—2261). '

133. Orkass (Verzicht) orp npasb fogmens GbiTh HCTOAKO-
BbIBaeM'b orpasmumTesbHo (cr. 996, 1399).

PA31B1ID MECTOM.

00% oGesneueniu (Sicherung) npaes, oxpanumesvkoms 3aAs-
aenmiu  (Verwahrung) w sauumn npass ( Verfolgung der
Rechte).

L. Ipexoranzenie obesmevenia (Sicherheitsleistung).

136, Ecim rro-1m6o o0a3am® opeictaBaTh oGesnevenmie, TO
0HO J04REO COOTBETCTBOBATH CTORMOCTH 00e3meuHBaEMaro mpes-
mera. OGesneuenie MOKeTd 3aKAN0UATHCA, NO BEIGOPY 00A3amHA-
ro, BB DpeACTaBAeHim AenexHoll cymmsi, BD mepejaub pyunaro
3aRJaja HIH BB ycTanoBieni# mmorerd. Ilpm orcyrcrsim sTEXB
cpeactsb ofesneuenia J04REBI ObiTh mpejcTaBieHbl Giaroma-
AemHble mopyunatesn (cr. 617—622, 629, 636, 640, 871,
943, 1051, 1279, 1332, 1446, 1669, 1685, 1814, 1902—
1905, 2147, 2151, 2516, 2523, 2532).

137, Bems, KoTopas oimBa CAYKHTH 3a10T0BHIMB 00e3mege-
BiewD, MOeTh Be GbITb IPHAMMaEMA BB 3310 CBHIME ABYX'D
Tpeted ed onbmounoti crommocra (cr. 1935).
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138. Dopyumresn cuataerca 6AaromajemBbIMD, €CIH BJa~
Abers coorsbrersyiommms pasmbpy oGesmeumsaemaro zoara
HMYIIECTBOM H ecIH MOMeTb ObITh OpEBICUEHD Kb CYAY BB
opeabaax’s repMaHCKEXD COIWBHBIXD rocyaapcrss (cr. 1462,
1838, 1839, 1840).

II. OxpaExTeabHOE 3aABAGHie.

139. HocpescTBoMs OXpaHETEAbHATO 3aABAEHIA, MPOTECTa
(Protestation), momno orpasaTh ce6s Cb cBoeil CTOPOHEI OTB
BO3MOIKHBIX'D HEBBHITOABBIXD mocABAcTBili coGcrsennaro gbiicria
Baa ot AbHicTBia gpyraro auna 1u6o HeBbIroABLIX'S HocaBAcTBil
storo Abitcrsia (cr. 404—407, 1224).

140. OxpammrespHoe 3afBieHie HA cAydall BO3MOMHBIXD
BesbiroAnbIxs mocabicraili co6ersennaro gbiictia foAmA0 OBITH
, cabaam0 40 sroro AbiicTaia mAIPH caMowb cbBepmeRim ero.
Ouo mepbficrButeabno, Koraa 9TH mocABACTBiA BH CHAY 3aKOHA
gacrynaiors Bubcrb cp AblictieMs He3aBHCHMO 0T BbIpa3mB-’
meiica oA TOMD BOAH JHNA,HAH KOTAa TaKoe 3adABIeHie HAXOAMTCH
pbuporEBopbuin cb ABlicTBiens, HAH Korja OHO HAIPABAEHO DpPO-
TEBp Docabactsill Hecosepmenid gero-in6o BH TOMB cAyuas,
Koraa sTa mocabacteia Moryrs ObiTh mpesoTBpamensl Aamb ABii-
CTBiAMH, OPeOATCTBYION{HMHE RXD HacTymdemiio (cr. 99).

144. OxpammrespHoe 3asBiemie 0o cayuaio Ablicreia
Apyraro Juna HAH HeBbIroAHBIX'> mocabicTsiii atoro pbicrsia
Tpe6yercA TOABKO TOrA3, KOTA3 W3b MOJYAHIA MOMRETD HJH,
mo ofcrogTeiscTBaMb JHG0 BB CuAy OpejOHCAaBiA 3aKOHA,
Aoxkuo OBITh BRIBejeHO cordacie ma 3ro abiicteie, mIR e
KOrja 3aKoHb, KpoMb TOro, CBASHIBAETH Cb OXPaHHTEIBHBIMT
3agBieHieMD MO cAyualo uymaro AbicTria ocoGbia mocabj-
creia (cr. 978, 1297).
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142, OxpannrespHoe 3adBienie 0o cAydaio uymaro Ablicreis
B4B ero nocabacreiil, no ofmemy npasady, Momersb ObiTh CAB-
4aHO RaKkb 20, TaKb B mocsb Ablicrsia, Ho BB mocabimensd Cay-
yal nemegsennso mocab toro,rak® pbiicrsie cralo mssBeTERIMD.
Ecam 3assienie mo cayuao uymaro pbiicrsis mocsbgyers pa-
wbe camaro pbiicTsia, To 0OBO Be mpemATCTBYeTH COBEpIIERikO
nocakraro, passt 661 ocoGbiMb UpeAmECaBieMb 3aROBA eMY
npeaano 6biio Takoe sHauenie (cr. 1355, 1775, 1777).

143. OxpasrTesbHOe 3a#BAeHie, BHECEHHOE Bh MO3eMEAbAYIO
B unoreunyio knury (Grund-und Hypothekenbuch), mwbers ro
akitcrsie, uTo co BpeMeHH ero BReceBif W 0 ero moramenis Be
MoKeTb ObITh BHECEHO Bb 03eMeJbHYIO H HHOTEINYI0 KBHrY HE-
gero B ymep0b mpasy, A olesmedemis KOTOParo BHECEHO
sagBaenie (moa. o Gescm. mp., cr. 119, 154, 165, 218—
222).

118 Ickn ¥ Bospameris (Klagen und Einreden).

§44. Viceb ects mpaBo ofpamenis Kb HOMOMH CyAa A
ocymecrsienia csoero mpasa. Ilo ofmemy mpasuiy, BCAEOe
mpas0 MOXers GObITh OcymecTBAfeMO myreMb Hcka. OGcroa-
TeAbCTBA, NOCPEACTBOMD  KOTOPHIXD HCKD BHOBE - mam
OTUACTH onposepraercd, HpAsHaloTcA Bo3pameniams (cr. 170,
992, 1461—1463).

145. Mpasa, no EoTopbIM® MOKeTH OHITh HpeibABICHD HCKD
B Rotopbis, BwEcrs ¢b Thub, Moryrs 6wt mporEBymOCTA-
BAfEeMBl Eakb Bo3pamemie (*), Moryrs OHITH 0JHOBPEMEHHO

(") Hanp., TpeGoBagie, 00 KOTOPOMY MOReTb OHTb OpeAbABIEHD HCKD B EOTOPOR
MOEETD Bb TO 7K@ BpeMa ABHThCA Bh BHAB BO3pameRia 0 3aveTh; NOBEHAOCTH, 3AINE-
maeMas 0CoOLMD HCEOMD H B TO &e BpeMa cJyXamas BO3pamenieys npx uce’ o
cBo6oxS coScreerrocTH (Neggtorienklage). Siebenhaar, Lehrbuch, § 83.
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sammEmaemsl ThMd B ApyroMb noyrews. Ho amme, koropomy
OHH IpHBAAJERATDH, MOKETH NOLYUHTH HPEAMETh CBOETo IpaBa
TOAbKO OAHAMEJBl, H ecim 310 mocaBioBato,—aaipabimas
3aI[HTa IpaBa APYTAMD NYTeMb YCTPaHAeTCA.

146. Ecam mocpesctBoMd HmCEa MOKEO Tpe6OBATH TAaBHBIH
opeavers (Hauptgegenstand), kb kKotopomy, BB Kauecrsd mpn-
Aarounsixs npegmerond (Nebengenstand), nprcoesmnensr Apyria
TpeGosaria (Anspriiche), Bo3gmrmia BcaBAcTBie Toro, ure.HCTEIB
Ob14D JRMICHD BO3MOKHOCTH OCYMECTBAATH CBOE MPABO, HAM UTO
r4aBHbI TpesMeTs ero npasa He MOKETH ObITh A0CTABICHD eMy
Bb 101HOMB 006beMb, T0 9TH DpHAATOUREIE mpeAMeTHI MOAAeEKATD
samuTh ZHQIb BB COGAHAEHIN Ch TIABHBING HpeAMETOMB H He
Moryrb ObiTh TpeGyembl myTems otakipEaro ucka (*).

147 (**).lpocars onprseanin (Anerkennung) mpasa mocpes-
CTBOM> HCRa MOKHO AHIIb BH TOMD cAyuab, korsa mcrens BB
Aamnoe Bpema umbers BB mopreepmpeHiu (Feststellung) mpa-
BOOTHOMIeHiA 3aKPHHBIH METEPeCH, KOTOPHIH WEBIMD HmYTeMD He
momerh ObITh yAoBaeTBOpen® (c1. 871, 943).

IV, llepexoxd ECROBD Kb HACKEXHERANE.

148. Hacroabko mpasa B 0083aHHOCTH ‘MOTYTH HEPEXOAHTH
Kb HacABiuEEaMDB, HACTOAbKO HCRH, BO3HHKMIE H3D STHX'D
mpasb B ofasampocTedi mpH KE3EH Hacabiojaredd, MOryrs

(" HostoMy, HADp., OPONERTH 32 HOPOCPOYKY H 3AKOHENO HOPOLNEHTH MOryTh
OnTh B3HCREBACMM Jmmb BuECTH b r4aBEHMD TpefoBanieMd; OpaBa, BHTERAOMiA
E3b IPOCPOIKH, IPEKPamalOTCA Cb HOramesieMs TpeGobanis, passh OW JANE, KOTO-
POMY BTH HpaBa NPHHAAIERATD, YACPHAIO HX'D 32 CO60X0; NPONERTH BD TOMD JHIIB
cdydat MOryTH GHTb B3LICERBAGMH 10 YYHHEEHIH NJaTema N0 r4aBEOMY TpeGoBaHilo,
ecad JANe, EMblomee npaBo HA OpOLEHTH, YAep:iEado ero 3a coGoft. Siebenhaar-
Lebrbuch, § 83.

(*) Cr. 147 orwBrena c1. 231 repy. ycr. rp. cysonp.
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GBITh OpeABABACHD] Bacsb4EHEAME B IPOTHBD HaCABARHKOBS;
HO AJA OpeAbABAeHiA BEMHBIX> HCKOBD Kb HAcibimEEaM® Tpe-
6yerca, uro6bi Bb J4unb mocabimmxs mubimce BD BasmI-
BocTH mpegnodomenia mcka (*). Mcke ©3p mpaBoormomesill,
KOTOpbIA DpeRpamaloTcd cMepthio Juma, mwbiomaro mpaso,
B4E Juma obgsamearo (**), mepexoaars Kb HacibiEHEaM®B H
OPOTHBD HACABAHHKOBD TOJBEO OTHOCHTEIbHO TAKHXD Tpe6oBa-
Hifi, ROTOpHIA BO3BUKIA IPA AKE3EA 0043aHHATO JANA HAE JHNA,
mvbiomaro mpaBo, E cnoco0EBI Kb mepexoay mo HacxbacTBy
(cr. 1060, 1153, 1490, 1491, 1553, 1587, 1873, 2476).

V. perpamexie nﬁaxa XoRA.
1) CTEYEHIEMD HBCKOABEHXD HCEOBb.

149. Eciam komy-im6o npumagiemnrs HECKOABKO HCROBS,
BBITEKAIOMAX'h B3 0AHOTO H TOrO JKe OCHOBAHIA H BeAyMAXD Kb
oABoli ® Toit e Whum, W mocpeAcTBOMD 0AHOrO H3DH HAXD NBJIb
YiKe AOCTHrHYTA, TO B OCTaibHbIE HCKH npexpamatorca. Ecan
~ OpeAMeTsl STEX'> HCKOBD HEOAHBaKoBaro pasmbpa, B ocyme-

(*) Haop., npe Bckb o mpasb eoGersemnocta (Eigenthumsklage) A4 nepexosa
HCKa Kb BacABAHERY Tpelyerca, 4ro0D nocaBAmil HacaBioBasd no cMepT Hacab-
A0/aTeds Bemib, COCTABASIOMYIO IpEAMETh HCKA, BAH eCJH HacaBiofaTess Jmmb
B4aA54D Bempl0, 91006 HacdBARHED NpPOAOAKALD BTO BJagBHie;, DPE HCKaxb 0
csoGoxs co6crsennoct (Negatorienklage) mam mcws o npask Ba nosErBOCTSH (Con-
fessorienklage) rtpeGyerca, uT00h coO cTOpoEN HacdbiEERa OblIO  IOBTO-
peao HIH NPOAOJEEHO HapymeHie COGCTBEHHOCTH HH NOBHHHOCTH. JTO HE OTHO-
CHTCE, OAHARO, Kb Tpe6OBaHiAMBD o0 BO3MIMeHIH NPHYHHOHHATO YMe dpesd
HapymeRie 1ymaro npasa BpeAa, NOTOMY 4TO OHH NPHHAAIEHKATD Kb TPEGOBAHIAMD,
KOTOpHSL, 0O o0meMy mpaBaly, OepexoAaTs Kb Bacabjmmkams. Siebenhaar,
Lehrbuch, § 84.

(**) Hanp., noan3osaagbuie, MPOAATOIANA BHAAYE, MNOKH3HEHHAd pPeHTa, OpaBa,
Exbionlia npeiMerom» JmyEoe AbRcrsie Hacabrozareas. Siebenhaar, Lehrbuch,
§ 84, oo
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CTBAEBS HCKD Membmaro pasmEpa, TO HegocTaiomiee MOKeTH
6biTh moTpeGoBano mocpeACTBOMD Apyraro mcka (cr. 773).

2) Hckosoio gasrocTsio (Verjihrung).

150. Mo o6memMy npaBmAy, HCKH IOramaloTcA CHAOK JaB-
HOCTH, ecAd Be ObliW mpeAbABAERHI BD TedeHie TpmAmatH 151b
(cr. 596—599, 1016 u caka.).

154. Abiicteilo jaBHOCTH HE MOAAEKATDH HCKH: O CeMeiHOMD
cocroauin (Familienzustinde) (*), o pasabasb obmaro mmy-
mecrBa, 06D yCTaHOBAEHIH IPaBHND H O HPaBax’b, BAECEHHBIX'D
Bb N03eMelbAYI0 B HOOTEYHYI0 KHATY, 33 HCKIIOUEHieMb NpaBh
Ba OpOCpOYeHHble MPONEHTHI B WHbIA mpocpouennbia Abicraia
(Leistungen), mpejcrapidiomigca IPHAATOUHBIMA HpEAMETaMH
(cr. 1855—1857, 365, 462).

152, Yacraowo cabarowo (Privatverfiigung) se Momerd GbiTh
onpeabaeno, aro6e1 IpaBo Ha HCKD, Be moAAemamee ASHcTBi0 AaB-
HOCTH, OAJ€Ka10 TAKOBOMY HAH, HA000POTH, HOAJEKaMmee He HOA-

“aemago. Tpuanaraabrean gaeocTs He MOMKETH OBITH IPOAOLRENH
nocpejctsomd cabaxa. bosbe kparkiil cpoks AaBHOCTR MOMeETD
ObiTb yA4HHEHS A0 TPHANATH JBTH, a OTKA3D OTD KPATKOCPOU-

(") Haop. BCED, DpeAbABIGHHM MaTephi0 Kb OTHY, OTKA3BBAIOMEMYCA OPH3HATDH
3aROHHOCTh pefeBKa, H EMBiomil nb4bi0 HPEEYAHTh OTHA Kb OPH3HABLIO H CO~
Aepmanilo peGenka (cr. 1856), mam Bck'b, FanpasieEENH na OpH3Hamie 3a AANEMD,
DpeAbABAMIOMEMD HCKD, B3BBCTHATO ceMelfHAro COCTOAHiA, Hamp. UpH3HaHie ero
CHHOMD, OTHEMD O T. 0., B eMbiomi#t mBcro B TEXD CcdyJanxs, KOoTAa KT0-dBGO
0CDapHBaeTh IpaBo JHUNA Ha A3BBCTEOE ceMefEOe cocToAmie. MOryTh GhTh H Takie
HCEH, 00 EOTOPHIMD Tpefyerca cyAe6Hoe UpH3HAHI® TOro, 910 OpPeABABHTEdb HCKA
He wvbers opasa Ha u3pbcTHOE ceMellHOe cOCTOAHie, NpHOAChIBAaGMOE eMY ApY-
raMm sanaMa (cr. 1855). B orHOmeRnin HCKOBD O ceMeHRHOMD COCTOAHIA AABHOCTH
He Ewbers MBCTa, NOTOMY 4TO OKA CYIecTBYeTh B3BECTRO® ceMeRnoe COCTOR
Hie, BHITEEKAlONlin H3D HEr0 NpPAaBOBMA 0OCABACTBiA AOJKHK OCTABATHCA BB LOJ
Holl caaB. Sicbenbaar, Commentar, B. I, S. 184.

3



goii sasmoctA mmbern 1o mocabacreie, ato TpeGoBamie mopde-
T TpRANataibraell saBROCTH. BeAKaro poga AaBHOCTH MO-
®erb ObITh MocpeAcTBOMD cAbAER YacTHOM corpamena (ct.135).

138. Cya» no cobcTennony mouuny He MOETH npnnnuau
AaBHOCTh BO BHHMAHie.

154. lporuss 1unB, B OTHOmERiH KomxD He EMEers wbera
3aKOHHOE MpejCTaBHTEAbCTBO, Te4eHie AABHOCTH BO BpeMA OTCYT-
CTBid TaROBaro Hagathcd He MokeTh Hagasmeeca Teuenie zas-
HOCTH He mpiocraBaBimBaerce BcibicTBie Bpememmaro orcyt-
cTBia mpejcraBATedncTBa. Toapko BB ToMB ciydad, Korja aro
OTCYTCTBie OpeACTaBATebCTBA NPHXOARTCA Bb nocabanift rogs
AABHOCTH HAR OTHOCATCA' Kb roguumoli am6o Goxbe KpaTkoi
A3BHOCTH, AABHOCTb BO BCE BpeMA OTCYTCTBiA IpeACTaBHTEb-
CTBa HE TeUeTh.

155. llpormb HCKOBD JHIA, COCTOANAT0 NOAD OMEKOH,
OCHOBBIBAIOLIEXCA Ha ocnapupadid AbiicTili omekysa, jaBHOCTH
TeueTb Cb TOIO Bpeu'eun, Korga mbcro sToro omeryma sacry-
oaab Apyroil mam caMas onexa nperparmiach (cr. 1942—
1944, 1946, 1947). '

136. JaBHOCTH He MOMETD HH HAUATh CBOE TeUemie, HE mpO-
AOAKATH €r0 MO0 HCKAMb: MeMAY CYOPYTaMH BHpPOAOLKEHIH
Opaka, MexAy ONEKYHAME W ONEKAEMLIME BIDOAOLIREHIH QUEKH,
MeAKAY POAHBIMD OTIEMb  POABBIME ABTHMH, a DaBHO H MEMAY
yChiHOBATEAeMD H YCHIBOBACHHBIMD BOPOJOLMEHIH OTedecKOH
sdactd. Toxe mpambaserca Kb HCKaMD Cympyra, He 3BaBIIaro
0 NpemATcTBIAXD Kb BCTYIAEHil0 Bh 6pakd, B cayuab BHUTORE-
gocre mocxbamaro no cmak cr. 1621 (er. 1655, 1808 um ca.,
1910).

157, Ecan senpeogoinmad CHIa BJH OCTAHOBRA Bh OTHPaB-
AeHiB IpaBocy Aif BOCHPENATCTBYeTh KoMYy-AH60 BDH 3amath ero
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npaBa cyAeGHBIMD HOPAAKOMD, TO OPOTHED TAROTO JANA AAQB-
HOCTh BO BpeMd BHIMIEYKA3aHHAr0 NpEHATCTBIA HE MOMKETH
BHE HauaTth, HH HPOAONEATH CBOE TedeHie.

138. Teuenie saBROCTH HAYHHAETCA Cb TOFO BPEMEHH, KOTAa Y
auna, avbiomaro npaso, moasmica mpotmeEEED (Gegner) (*),
a Bb HCKAX'b, BOSHAKAOMEX'D H3B TPeGOBaHiil, C'b TOT0 BpeMenn,
RorAa Morio Obimh motpeGosamo yaomsersopemie (Leistung).
Hbrp Bagobuocrn, uro6s 4mne, uvbiomee mpaso, 3Halo, KTo
ero OpoTHBREKD.

159. Ecan ocymecrssenie (Geltendmachung) mpasa 3asu-
CHT®D OTD H3BABAERiA BOAH OAHOTO H3D YUACTBYIOMHAXD JHIB(**),
TO AABHOCTb HAUHHAETCA TOABEO CO BpEMEHH Cero H3bABAeHid
BOJH, & €CAH AJS OCymecTBIeHiA IpaBa HASHAYEHD CPOKD,

(*) Bo Bompoch 0 Bavas’h Teqenin HCROBOR JABHOCTH, KOTOPOe CORUAAAeTH Cb Bpe-
MeHeM'h BO3HHKHOBEEBif NMpaBa Ha HCKD, CATAYeTs PasJEYaTh HCKE Bemybie B JRIHHO.
Mpaso Ba Bemsnil HCKD HAYHAAETCA JHMb Cb MOMEHTA RapymeRif KBMb-amGO
BeMaaro npasa 4pesb yAepaauie y ce0d mpeAMera mpasa HAR Ype3b YBHUTOXeBie
HJH yXyjmeuie ero, HOTOMY 4TO A0 TAKOTO BapymeHid CymecTsyers JHmb o6mas,
OTpRNaTelbHAd 06432HHOCTD KAAAATO TPOTHATO JANA He HAPYIATh IyXKAr0 BEMEATO
npasa. TacEMs 06pasoNs OpE moTep’ BemH B HAXOAKTS ed APYIHMD JHOEMD Tede-
Bie JaBHOCTR, BDb OTHONEHiA OpaBa X034HBa TPeGOBATh NOCPEACTBOMB HCEA BO3Bpa-
menis BemE, HAYEHEAETCA Ch MOMEHTA BCTYNJeHiS HaX0fYBRa BO BiajiBHie Bembio;
opa 3aR4a4t B4 074295 Bemu BD HaHMK DPaBO XO34HHA BemE BAa HCKD O BO3Bpa-
ImeHin ed HAYABaeTCE JEMb Cb MOMEBTa NOrameRia Jodra, o0e3nedenHaro 3aEda-
AOM'b, H4H DpeRpamenia forosopa BadMa @ T. 0. [IpE JBYHNXD e BCEAXb HCKO-
Bas A3BEOCTh BAYRHAETD TOUEHI® Cb TOr0 MOMEATA,KOr42 MOEeTb OWTh MOTpefoBano
scooJrenie gbicTsis, cocTap4Aiomaro npesmer» Tpefosamia. Slebenhaar, Lehrbuch,
§87.

(**) Cioza orBocarca, Hanp. TB CAydaH, KOrsa BEpETEdI0 HAB AOJHHHRY mpeAoO-
CTabJeHO OpaBo 3pBmenia 0 upexpamedia A0roBopa, Takme T cAydaH, Bb KOTO-
PHXB AB40 EAeTD 0 BO3BpAIMERiH BEIK, HAND. OPH A0TOBOPAXD CCYAH, apeHAb HJH
BaflmMa, NOKJaXH, 3a84a28. JaBROCTD BAYRBAETCA 311Ch Ch MOMEHTA OTEKa3a JHIA
004338H3T0 OTH BCOOJAHCHiA, TPe6yeMaro OTh HEro JHNeMb, EMBION{EMD OPABO HA
" raosoe. Siebenhaar, Comm., B., L,S. 191.
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HaygEANiificA b 3TOro MIbABAEHIA BOIW, TO Ch HCTEUCHIEMD
cero cpoka (cr. 1016).

160. [ps nospemennbixb AbiicrBiaxp (wiederkehrende
Leistungen) (*) Aaa kamaaro orabapmaro abiicrsia maummsaerca
ocobad AaBHOCTH Cb TOTO BPEMEHH, Kakb OHO MOrio GbITh moTpe-
Gosano. Ecam gaBmocThi0 mOTames’d HMCKD 0 caMomd mpash, To
3aTbMb y®e He Momerp Gbith TpeGyeMo coBepmenie oTAb.Ab-
BpIX> ABficTBili, OTHOCHTEJLRO KOTODHIXD AABHOCTH el He
nerekda (cr. 674).

164. Jasuocts joa:RBa HCTEUb 0e3T mepephIBOBD.

162, Japsoctb mpepbiBaercd, korja Jmme o6f3anHoe mpA-
3HaeTh OpPaBo OPOTHBHON CTOPOHSL.

163. Jasnocts npepbiBaertcd, kKorga smne, aMbioniee mpaso,
npeibABiAeTs HCKD HJIW moAp3yercd Bb BHAE Bo3pamenia
OpaBoMD, AeRANEMT BB OCHOBAHIA HCKa, a TaKKe, Koraa Bbpa-
redb (Glaubiger) mpocrrs cyas o Boisaub npmkasa o nAatexs
(Zahlungsgebot).

164. Ecan uckp Be Momerd GbiTh npeabaBAend BeabicThie
semspbcraocte mbcra, rab oporEBEEKD MOKeTD OBITH mpHBAe-
Yedb Kb CyAy, TO A3BHOCTh HpepbiBaeTcd Bb TOMD cAyuad,
roraa iune, ambiomee npaso, cabisaers b cyat mo mEcry caoei
Jaunoii mogcyasoctn (personlicher Gerichtsstand) oxpasmtetn-
Hoe 3agBienie ¢b N'Bibio npepsamia aasHOCTR (CT. 275).

165. Hanomesaniens (Mahnung), mpormsoakiicrsiems (Wi-
derspruch) man abcyseOHBIMD OXPAHATEABHBIMD 3aABAEHieMD
AQBHOCTH He NpephIBaeTcA.

(*)BB crateB 160 Be paszamIaoTCA noeropaiomiaca A5Hcreia, 3aBEcamin oTb raas-
. Haro TpeGoBauis, OTh TAaKAEXD, KOTOPHIA COCTABIAIOTH EAHHCTBEHHOE COAepHaBie
mpasa, Hanp. noxE3Hersas penta. Siebenhaar, Comm., B. 1., S. 191.
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166. IpesbaBienieMs BB CyAb HCKa AaBHOCTH HE mpephbl-
Baercd, KOrja MCTel's MPeKpaTHTh MCKD, BAM KOTAa HCKD He Oy-
AeTH OPHBATH Kb HPOH3BOACTBY MO HEMOACYAHOCTH HAH Beaba-

CTBie Apyraro HCOpPaBEMAaro HeJOCTATKA H BB TeueHie Tpexd
mbcaness co ABA Takoro pacoopamenia cyja se OyAers npejna-
BJeHO HCHpaB.AeBmoe HCKoBoe TpeGoBamie.

167. Ocymecrsierie mpaBa myTeMs Bo3pakKeHid He mpepbl-
BAaeTh JABHOCTH, KOTAQ BO3paiKemie NPH3BAHO MOAJeMRANHAMD
ocoGoMy mpoE3BOACTBY HJIHR KOTA3 OHO HE NPHHATO BO BHEMamie
0 ApYroMy OCHOBaHilo, B KOrAa O TOMD e mpaBb BB Teuenie
Tpexb Mbcanmess co BpemesH Bcrymienmia phbmenia BB 3aKo-
HYfo cuay He Gblrb mpexbABACHD BB YAl HCKD.

168. Mocat nepepbiBa JaBHOCTH MOMKETH CHOBA HAYATH CBOE
Teuenie, korfa mmbiorca BB BaimuHOCTH HeoGXoAEMBIA A
toro npejmoioxenia. dIpu Tam6%, ocrasmeiica HeokoBUEHHOW,
HOBAfA AAQBHOCTh HAUHHAETCA CO BDEMEHH COBEpUIeHiA mo-
cxbamaro cyaonmpomssoscreensaro abficteia (prozessualische
Handlung). Ecan Tax0a okonuésa cyae6mbimt pbmeniems, To
HOBAA AABHOCTh HAUHHAETH CBOE TeUeHie CO BpeMeHH BCTYIAeRis
pbmenis BB 3akoEHYW0 chAy, a Koraa BB phmenim ammy, mpo-
THEBD KOTOParo om0 mocab10Bato, AaHD CPOKD AAf. YUHHEHif
m3pEcTHaro yAoBAeTBopenia, T0 Cb HCTEIeHieMD 3TOTO CPOKA.

169. Koraa npepsannas AaBHOCTH BHOBb HAUMBAETH CBOE Te-
yedie, T0 0Ba OKAHUMBaETCA BT MPOAONKEHIH TOTO e CpOKa,
RoTopbilf Gblib A44 Hed Ha3Hauemh mepsomauatbmo. Korga
HOBad AABHOCTb HAUHHAETCA €O BpeMeHm Beryndemis pbume-
Hifi Bb SaKOHHYK CHIY, TO OHA OKaHUEBAaeTCA 0O HCTEde-
gim TpEinate 15rb, Xora ObI mepBOHauaibHAad AABHOCTH Oblia
Goabe rpatkas. Ecam 3akai0uens Jorosops 00b 06ROBAEHIH Tpe-
Gosamia (Neuerungsvertrag), T0 BOBaA AQBHOCTb AOAHHA OBITH
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ofcyRaaeMa 0 NPAaBEAAMD O TeUeBiH AABHOCTA HO HOBOMY
tpeGosanito (cr. 1001 m c4.).

170. Vcreuenie FaBHOCTH MPOTHBYHOAATaerTcA HCRY Bb BHAB
BO3paeBif, KOTOPLIMB HCKD YHHUTORAeTCA MO OTHOMEHII0 Kb
anny, ambiomemy opaso ua sTo Bo3pamenie. Bb HCRax'b, BhiTe-
RAOMAXD H3b TpeoBamiii, camoe TpeGoBamie 0O HCTeUEHiH
AaBHOCTH TepAeTd BeAKyio cady (cr. 1522).

V1. JoxasatexsorBo mpasd (Beweis der Rechte).

171. Kro xouerb ocymecTsaTh mpaBo cyAe6HBIMD myTeMd,
TOTh AOAWEHD J0KA3aTh ®AKThl, Ha ROTOPHIXD €ro MpaBo
OCHOBBIBAETCA, IPH ueMb Ge3pa3inuno, 3aEA109AI0TCA AH OHH BB
CymecTBOBAHIH HIH HeCymecTBoBamiH H3BbcTHEIXD o06cTOS-
TeAbCTBb. ¢

172. 3arons1, o6napozosannsie Bb Carconim, He TpeGyrors
AokazareascTBa. MHocTpanmbIe 3QKOHBI A0KHbI GbITh JOKa3aHBI
Thyb, KTO HA HEXD CCbliaeTcd, HO OHH MOryThH ObITh mpamE-
HAGMBI CYAOMB H NOMHMO 3TOr0 AOKA3aTeJbCTBA, KOrA3 OHH
cyay Aocroslpno masherasi.

173. ®arrs1 Be Tpe6yloTH A0Ka3aTeibCTBA, KOTAQ B HXb
m0Ab3y TOBOPHTH 3aROHHOe upejnoiomenie (gesetzliche Ver-
muthung). Hocabasee moxers GbITH ONPOBEPrEYTO A0KA3aTE B~
CTBOM'D NPOTHBHATO ®AKTA, HACKOABRO TAKOE AOKA3ATEABCTBO HE
HCKAl0uaeTcA 0cobbiME mocTaHOBAemiAME 3akoHa (cr. 1775,
1777).

i74. ®akry, ob6memseberanie BB crpand, mbcraocrm wan
cyAb, me Tpe6yiors s0kasaTeincTBa.
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175. Kro cesisaerca va cxBaky, ToTH f01meHD JORA3ATH, UTO
o#a cocrossacs (*). Ecam mporasnmrD cchiiaercd Ba H3wh-
senie mopmaspuoli mpapoasl (Aenderung der regelmissigen
Natur) cabir: (**) wim Ba o6CToATeAbCTBA, NPENATCTBYIOMIiA
ed Abiicrsiio nam ero ormbmmiomis, To o8B joAKend A0Ka3aTh
ato (cr. 172—174, 272, 298—302, 309, 322, 323, 397,
£29, 33, 565, 599, 731, 732, 738, 810, 860—863,
1266, 1435, 1439, 1533, 1539, 1561, 2294—2323, 2597,
2600).

~

VII. Hocabxoersia phmexis, BoTynEBmAaro s 3axoEmyi0 oxxy (Wir-
kung rechtskraftiger Entscheidung).

176. Korsa cooproe mpaBoormomenie (streitiges Rechtsver-
héltniss) ycranosseno phmemieMs, BCTYNHBIMEMT BB 3aKOBHYI0
CHAY, TO MOAyYaeTh 3AIIATY Bo3HEKaomee n3b pbmenia camo-
CTOATeAbHOE NMPABO.

717, Pbmenie, BcTynmBmeEe BD 3aKOHEYIO CHAY, 0643aTeAbHO
A TARYIBEXCA B 15X JAD, KOTOpBIA ABAAIOTCA B'H OTHOMEHIW
Kb COODHOMY mpeAMeTY IpeeMEHKaMH uxb mpasb (Rechts-
- nachfolger). 3akommas cuia pbmeria orpammumsaerca ycra-
HOBACHHBIMS AMD [PaBOMB, IO €T0 COAEPIRAHII0 M OCHOBAHiK
Bo3nmKHoBeRis (cT. 1857, 1865 n c.l.)./ :

(*) TpeOyercs A0Ka3aTh 3aRAI0UEHie CABAKE, a, Gyfe cABIKA 3aKAI0Y€Ba HOAD
orJararelsHNMDb YyCIOBieMb,—HacTynaerie Tagosaro. Siebenhaar, Comm., B. ],
S. 202.

(**) Haopa®¥ps, ec4H OHS YTBEpHA8eTH, UTO Me:RAY HEMB B ADYTOR cropomofi
Osito0 corsamenie 0 Co0J1040HIR KARAX'D 4860 0COOMXD ©OPMAJLHOCTE HDH COBEpP-
menin cybaxn. Siebenhaar, Lebrbuch, § 95.
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VIIL Camosamwra (Selbsthiilfe).

178. Cavosamara xo3poisercA Bb BEAL oTpaEenis mpoTHBy-
SaKOHHAr0 HamajeHid BA AHYHOCTh HAH EMYMECTBO H Bb BHAD

OKa3amif mMOMOmMH Bb 00x00HOMD caydat apyrEms (cr. 181
B Cl.). '

179. Camosamara se xo3poisercd BB BHAS CaMOBOAbLHAro
orofpania Bemeli HAM CaMOBOAbHATO NPHAYKACHIA A0AKHHEEA
Kb BCOOIHEHIID 00A3aTeIbCTBA H OKa3aHid MOMOMH BB BTOMB
APYTEMB, 33 HCKAIOUEHieMD TOTO cAyuaf, KOra 0esmb camo-
sam|Tsl JEny, Mblomemy mpaBo, YTpomRaerh OUACHOCTh He
ocymecTaTh ero m HBTb Bo3MomHOCTE mpEOSrAyTH CBOEBpE-
MEHHO Kb MOMOILIH BAacTel.

180. Ecan soxxmauks nocpejcrsoMb Gbrersa xouern yEio-
HATBCA OTH HMCOOJHEHIA cBOero o00A3aTeibCTBA H €CAH CBOE-
BpeMEeHHO HeJp3d HOAYUHTh NOMOME OTH BAactell, To BBpHTED
MOeTDH HAH 3ajeparth JONKHHEKA, HAH e 0TOGpATh Y HEro
BemH, HeoOXOAHMBIA A48 YAoBAeTBOpenia ero- rpeGosamidi. Ho
OH'b A0XKeHD 0ToGpaBHblA BemH Ge3b 3aMejienis mMPeACTABETH
Bb CyAb H, Bb ciyuab 3ajepmauin JENa, OPHBECTH ero
TYAa Ke.

184. Kammii supash sammmars to, wbMn 08B 061aaeTs,
OTpamaTh CHAY CHAOK H, ecAH ApYToe XdIe IMMATH ero o0Ja-
aania (Inhabung), caosa osiagks oTuaTo Bempbio. Takoe oBJa-
xkmie foumno nocakiosars emesaenno (cr. 212, 214, 216).

182. Kamasii MomeTs 3al@maTh CBOK JAYHOCTH H CBOE
AMYIIECTBO OTb UYXKAXD KEBOTHBIXB, YAaddd H, B cAydab
gago6mocT, jaRe YOWBaA HXb, eCAH TOMY He OPENATCTBYHTH
0co0b1A mpaBa APYrEXD JHND.
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183. Yyxia Bemu, HaBOCAWiA BpeAb COOCTBEHHBIMD BEMAMD
HAH Yrpomaomia HMD ONACHOCTHIO, BAH MPENATCTBYIOWIA HXD
ynorpebJeniio, MoryTs ObITh 244 OTBpamienid 3TAXD HEBHIFOA-
BBIXD mocabAcTBifi yAademB! B, HAcCEOIbEO TO HeoGX0ZEMO,
Aame MOBpeRACHBI HAH YHEITOMKERH! (CT. 362).

184. Kamapii momers npammMath MBpbI Kb 0Ge3meveniio
CBOEH JMUHOCTE ® CBOETO HMYMIECTBA OTh NPOTHBY3ARORHBIX'
OCATaTeAbCTBD, HACKOABKO Upe3Dh TO He BO3HAKAETH OMACHOCTH
OpE9HBeRid OPOTEBY3AKOHHAro Bpeja Apyromy (cr. 355,
356). _

183. Hu B ozmoMT @3 CAydaesh CaMOSAMHTHI JHIeE,
mubiomee Ba Hee mpaBo, He MomeTd ymorpeOuTh Gogbe cuasi,
abmB #e06xX04EMO 444 06OPORE! HAR A4d 3AMATH DpaBa.

JACTDh BTOPA L

Bemuoe npaBo (Sachenrecht).

PA3AB1D MEPBBHIL.
0 s1adnniu sewanu (von dem Besitze der Sachen).

186. Kro vaxraueckn umbern Beump BH cBoell BIACTH, TOTD
cuaraerca es o6iazateieMd (Inhaber), a ecam oun mmbBers
nawbpenie ocyumecrBiaTh DpPaBO COOCTBEHHOCTH HA Beup A4
ceGa—ssapbabnens (Besitzer) ea (cr. 530, 556—562).

187. 3arommsims Baasbabuemd (rechtmdssiger Besitzer)
CUATaeTcA TOTH, KTO OCYyIIecTBAAeTh Biagbaie BB chay TaKoro
npasoocHosania (Rechisgrund), mocpeicTsomd KOTOparo Mo-
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#erb O6bith mpioGpbreno mpaso cobersenmoctn (cr. 261, 325—
327).

188. JoGpocoskcrasib Biagbapmems (redlicher Besitzer)
BeMH OpPH3HAETCA TOTH, KTO cYATaeTh ce6a colcTBeHHREOM®
ed. Jo6pocosbcraocts Biagbmis mpejmosaraerca (cr. 260,
265, 583).

189. Baiagbumie, ocymecTBigseMoe 3aKOHHBIMB HIPEACTaBE-
TeleMb, mOpusgaerca  Ao6pocosbermriMt mim  Begobpoco-
sberapIMs, cMotpa mo Tomy, AbilcTBOBaAD JH mpeAcTaBHTEtD
ao6pocosberao mam megobpocosbcrro; KorAa mpeacrasHTedeit
abcrosbko, TO cBoficrBo Biagbmia ompepbaserca x06po-
copberaocteio man HejoOpocosberrocTeio  G0ABMIMACTBA H3D
muxb. Ho rorja mpeicraBadempit cmocoGeds Kb B3BABAEHIN0
BOJH, TO OHD NMOABEPraeTcA HEBBIrOAHBIMT nocABicTBiaMD CO6-
crBenmoii HegoOpocopbermocta, xora Obl mpeAcTaBATedb €0
Abiicreosads p06pocostcrao.

190. Henpasrasabins (fehlerhaft) mountaerca Biagbmie Toro,
KT0 x00bILAD Bemp CHIOK HIB TaiiHO HJH, NPHHABD ee A0
BocTpeGoBamia, He BO3BPATHIB ef mocis mpesbABIEHHAro Tpe-
Gosamin (cr. 583—585).

194. Biagbmito Moryrs mogaemarh To4bRO OTABAbELIA BemA.
Kro coezmunts BB 0am0 Whioe orababeeia, cocrosmis Bb
ero Biajgbmim semm, TOoTH mpojoikaerp BJaATE HMEH H BB
nbioms. Korpa coegumenie orabibapixDd Bemed Bb 0480 mbioe
OpexkpataTca, TO Hpogosmaerca Biasbmie orababmEbiME Be-
mama (cr. 62, 63) (*).

!

(*) Do 1-oft vacra craThi 191 He jomycraerca Biaglie COBORYLHOR BeIILIO l;m.
nBanMb, Hanp. 6EGiiorexoB, mEBeHTapeMd HMEHIA & T. 0. 2-1 ® 3-a 5acTs EMEIOTH
Bb BEAY Be TH cJy4aH, OpPR KOTODHIX® JENe, IpOE3BEAIIee COBAHREHIe, N0 NpaBy
npapamenid (jure accessionis) apigerc coGCTBeHENEOMD BOBOf BEIN B 0O
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192. HEckosbko JWI® MOTYTD BD OAHO H TO Xe BpeMA Ba-
xB1h Bempio mo ne mepasabismo, a mo goaaMs (nach ideellen
Theilen) (cr. 225, 663).

1938. Jia unpioGpbremin saagbuin BeoOxoxmmo mmbrh
croco6HocT Kb M3bABAEHII0 BoJH. JHIA IOPHARYECEid, 3 PABRO B
JANa, JAMIEHHBIA Pa3CyAKa H Haxoiamigea BB ABTCROMDB BO3-
pacrk, npio6pbraiors Biaxbmie upess cBoEXD HpejcTaBuTe-
et (cr. 47, 53, 81, 81 a).

194%. Biagbmie nopioGpbraerca, Korsa KTo mOCPEACTBOM®
opgocropogaaro ABlicTBif HiAm mepejauM CcTaHOBBTCA BB
Tagoe OTHOmeBie Kb Bemd, OpH KOTOPOMD OHD MOEETH IO
yemorpbmito BosxbticrsoBaTs Ha Hee, H KOrAa Kb STOMY HpHCO-
euEserTca Bawbpenie MPOABAATL EAAL BEmBIO mpaBo cobersen-
soctH (ct. 253—256).

195. Kro ofsajaers Bempio 8a Jpyraro, TOTh He MORETH
eimacTBeEB0 mo cBoeii BoaB ofpartETh 00sazamie Bo BiagEnie,
Aame H Bb TOMD cayuab, Korja 0@ mpASHAETH Bemb 33 CBOIO
co6ersennmyio (cr. 256, 269).

196. By wacrmoctm, ogmocropoEEEME Hpio6pbrarespBRIME
AblicTBiaMm OTHOCHTEJbHO HEABHREMBIXD Bemieli mpH3HAlOTCA
oTMeieBaHie, 0TrOpakKuBanie, 06paboTKA X', 104b30BAHIE HMH,
XOKJeni¢ N0 HAMD, a OTHOCHTEJbHO JBHREMBIXD Bemeili—
B3aTie BXD B OpHEATIE MBpD Kb HXD Xpameniio.

npexpamenin coejEEeBif He NpOJOJEAeTH, a HAYNHAETS HOBOE BiazBamie oTALAM-
HHME 9JacTAMN OhiBmiaTo nBaaro, a TH CAy4aH, EOTA3 BAapbJdens TARKEMD 06pazoMD
COGAHHEGTH BOMIE, ROTOPHIME OH'B BAAXBers, 9T0 OB #ie COCTABIAIOTD HOPA3pHIB-
HOB vacTH nBiaro, ¥ coefHHenie HXD 6e uMBerh HERAEOrO UPaBOBATO 3HAYEHid,
TaKh Y10 BJaghsie OTALILALIME BemMAaME, Kakb TAaKOBHIMH, EMEerp MBCTO H BO
BpeMs coexmHenid, B 10 upexpamenin ero. Siebenhaar, Comm., B. I, S. 212,
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197. Mas ognocroponnaro upioGpbrenmia Biagbuis Bempio,
HaxoAdmeioca Bo Biapkmim gpyraro umma, seo6xopEMo, uToGBI
abiicreie mpioGpbraress Baerso 3a coGoli morepio BAaxbmis
opexRaaMb Biaabavmens (cr. 211—216).

198. Mepeaaua BesBEEEMOH BemE cOBepmMAeTCH TaRAMbB
oGpa3omd, uto mpekmiil Biagbiens BBOAMTD B Hee TOro, KTO
Aoamens npioOphera Brapbaie nanm ykaspiBaers na gee 8OAH3M,
mam me npio6pbraress, cb cordacis mpemsaro Biaxbibna,
BCTYmaeTh B0 BAapbaie eo. '

199. lepesaua ABEKEMOH Bems coBepmaercd TAEEMD 00pa-
30M, uUTO Ompemuili B4asbiens Bpyuaers Bemp TOMY, KTO A0d-
®ead opiobpicre Biaplmie, mam cb ero corsacia Kiazern ee
mepeAh HAMD, HAH IepejaeTd eMy Kiloud orb BMbcrmimma, Bb
KOTOpOMS Belib BaXOAUTCA, BOAW3H OTb HocABAHATO,HAH BOBBIH
Biajbiens, ¢b coraacia mpexuaro, caM’b BCTYmaeThb BO BAaAS-
Bie Bempio (ct. 253—256).

200. Ecas ®ro, Gyayus oOiajateleMb Bema, mpioOpbrers
ee orb npemaaro Biaprkiena, To omb npiobphraers Biasaie
BB CHAY 0AROTO cBoero Hambpemia ocymectsiaTh upaBo cof-
CTBeHHOCTH AdA ceba (cr. 468) (*).

204. Yorza no cabiaxb mpemmaro saapbabma cb ApyrEms
Jsnews Baagbuie mepearo obpamaerca Bb 001ajaHie OTh HMEHR
BTOparo, T0 3TOTb Cdyuaii pa3cMaTpEBaeTcA Kakb Mepejada
saagbuia (**). Ecam tperve Jmne aBaderca o6iajatedeMs Bemu
OTh HMewH npersaro Biagbibma, To cAbika, Do Koropok
anbers cosepmaThcA mepexoAd Biagbmia, j0MEHA CONPOBORK-

(%) Traditio brevi manu.
(#*%) Constitutum possessorium.
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Aathcd NpHKAa30Mb BJapbabma TperbeMy JEOY OpPOAOLIRATH
o0Jazamie Bempio OT> HMenH HOBaro Biajkisma (cr. 467).

202. lpio6ptrenie Baasbnia mocpescTBoMs 3aKOHHBIX'D HpeA-
crapareedl J0rH0 ObITh 00CcymaaeMo mo uxb AblicTBiaMb H
sambBpenito (cr. 189).

203. Kro za1b Apyromy ymoisomouie Ha mpioGpbrenie paa-
" abmig, Torp mpioGpbraers BaapbHie co Bpemenm BeTynJAemia
B0 Biajbmie Bempio RAE modyuenia nocabpmedt ymoamomouen-
BeiMb. Ecam Kkro-am6o Bcrymaers Bo Biapbmie Bempio 32 Apy-
raro Gesd ero ymoidomouia, To nocabamiit npio6phraers Baa-
abmie co spemenm m3bABiemia @mb ofo0pemia (cr. 1340,
1358).

20%. Ecan npa nepecslirb Bemeti noayuaress (Empfanger)
oxb onpesbamip cmoco6n mepechlikd, TO o8> OpioGpbraers
BAajbuie aTaME Bemamm, koib ckopo onb onmpegbiennbiMb HMB
cnocoGoMs caalbl A44 mepechikm (cr. 701, 1091).

205. Torb, ube Biagbmie oakTHUECKR HApymeno, MOKeETD
OpeAbABATh Kb HApymaTedio HCKD 00D oxpameHim Biapbmis
(Schutz im Besitz),0 sanpemenin za1spabiimuxs Hapymenii Bia-
Abmia moas yrpo3oli mrpaca @ o Bo3wbmenin mposcmejmaro

BpeAa (*).

(*) TpamzaHCEEMD YJOKeHieMh YCTAHOBAIOTCA ABAa BHAA HCROBD O BAazbmim
(Besitzklagen):

a) uckm o0b oxpanenin Baagbaia (Klage auf Schutz im Besitze),

b) ucekm o Boscramossesim BiagBEin (Klage auf Wiederherstellung des
Besitzes).

HckE nepsaro poza BH3LBAIOTCA $AKTHYECKHMA HApYMmeniaMu BJaxbHid B Hanpa- '
BJEHH HA OXpaHenie BiagbHia cyAoMs, 3aupemerie faJpuBRmAXD HapymeHil 00AB
yrposoR Harasauia W BosMbmenmie Bpeia, BO3EBEmAro BCABACTBie Hapymeris
paazbais. OreBT9ERD, HapymABmil BIagBuie, MOKeTb HPOTHBYNOCTABATh BO3paKe~
Hie, 970 HCTEI[b 10 OMKOWEKII0 K5 Hemy BAaAEeTh HempaBRAbHO, B TPeGOBATH 00BR-~
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206. Kaxanii MoEeTd OpesbABATH Kb TOMY, KTO HO OTHO-
mesilo Kb HeMY Biagbers BenpaBaibHO, HCKD O BO3CTAHOBJIEHIH
Biagbuia (Wiederherstellung des Besitzes) ® o Boswbmenin
DPHYAHEHAATO BpeAa. IJTO HPaBo MOMKeTH GbITh OCYMECTBICHO
B nporasdb nocabiyomaro Biasbisna, koropomy opa npio6ps-
tenin Biagbmis Gblio B3BECTHO,. 9TO DpeAmMeEcCTBeHHHED ero
BiaABab Beuwbio HENpPaBRABLHO.

207. Orpbrumed MOKeTb MPOTHBD HCKA OO HOBOAY HApyIme-
id BiaAbBia mpeAbABATH Bo3pamenie, UTO BCTEN'h MO OTHOMIE-
Hil0 kKb HeMy BJajberp HenpasmibBO, m TpeGoBaTh Bb TOH e
camoii TaR65 npmsmamia ceoero B4apbmia (cr. 340, 365,
2343). '

208. Baagbibueckii mckb (Besitzklage) npmaajiemmrs
TAKKe TOMY, KT0 004ajaeTh Bempi0 KaKb IPeAMETOMD NO.b-
30Bamia HAB obe3mevenia (cr. 1181).

209. Ucks no moBogy ornatia Biaabmia (die Klage wegen
Besitzentziehung) wosers mpeApaBATh BCAKiMl, KTO JRMens®
BiagbHiA cui0l0 BIH MBBIMD cammMD mo ce6b nporaBysakou-
Bmb gbiicteiens (cr. 1502, 1503). '

210. Baaghasueckie ucku, ymomanytsie Bb cr. 205, 206,
208 1 209, moramarorca rosuusol0 AaBHocTbio. Hcka kb oTBBI-
9HKY 00 H0BOAY oforamenis ero Bcabicrsie Bapymemia wam
oTEATIA BIasbmia Doramarotca tpexabraeio fasuocrbio. Bospa-
#Kedie o HempaBHAbHOCTH BAajbHiA moramaercs rofHYHOI AaB-

Hemit HCTHA, TaKEMD 06pA3oMD, AB4SETCEA TaKh BasuBaeMoe «judicium duplexs,
NpE ROTOPOMD KamAaf H3B CTOPOHS NpeicraBigercs BMBert @ mcTneMD, B OTBST-
auroMb. Hexa 0 Bo3CTaHOBACHIE BIaABHIA HANPaBIGHK HA BO3CTaHOBIGHi® OTHATArO
sJaBHix B Bo3ubmenie npriRReREaro Bpefa. Siebenhaar, Lehrbuch, § 183.
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HOCTbIO, CUYHTaA Cb TOTO BpPEMEHH, KOrAa HCKD MOI'b OBITH
npeAbasieds (cr. 207).

211. Baaabnie yrpaunBaerca Bcabacrsie cmepra Biagbinma,
rafeis Bemd, OpeKpamienis BIACTH Hai®h HEK H OpOABIEHIA
sawbpenia, sanpasiennaro Kb nperpamenio Biagbain (228).

212. Baapbuie me yrpaumsaerca scabjcTie ojHoro yzase-
Hif OTD Bemu mAH Hecopepmenia ABHcTBil, BH KOTOPBIX'D BbIpa-
xaerca Biapgbmie. PaBuo, He yrpaumsaern Baapbmia B TOT®D,
KTo Bb ciysad, yrasammoms BB cr. 181, HemejieHHO BHOBB
oBiaxbeaerp Bempio.

243. By uacrmocrs, Biaybmie ABmEEMOI0 Bempio yTpaus-
Baetcd, KOTAa Bemb HEPEXOAHT BO BAACTh APYraro JAma.,
KorAa Biagbiems Tepaerdb caMylo Bemb, HAH KOTA3 Bellb, mepe-
CTaBb COCTOATH Bb €ro BIACTH, He MOKeTh ObITb HMB pO3bi-
CKaHa, WiH KOTA3 Bemb NONAajAETH BB HejpocTymaoe mbcro.

214. Biaglnie BejBHEREMOIO Bempl0 YTPAuHBaeTCA, KOria
Baapbaens Oyaers seirbesens apyrams. HocpeicrBomsb abii-
cTBilf, Bb KOTODBIXD BbIpamaercs BJaibamie, coBepmeBHBIXb
IOCTOPOHHAMD JHIEMD Bb OTCyTCTBie. BAagbabna, mocabamiit
yTpausBaerh Biajbuie HeABRARAMOIO BEembiO, JAMb KOTAQ OHD,
y3HaBh 00b 3TOMDB, HeMejieHHO BHOBb He OBJaibers Bempio
(cr. 181). ‘

245. Ecan apyroe smme ABigeTcA HmpeiCTaBETEIeMD Bla-
Abibna Bb ocymecrsiemin Baagbmia, To yrpata Biapbmia
Bempblo 006CykJaeTcA DO TOMY, BH KaKOMD OTHOMEHIH HaXo-
ARTCA UpeACTaBHTeb Kb Bem.

216. Biagbiens me yrpaumsaers Baapbmia Bm BcaBactsie
cMepTE mpeicTaBHTedd, HH BcibAcTBie mDoTepd mocaBimEMD
cnocobaocTH AIBABASTL BOAIO, HH BCABACTBie 04HOTO H3BABAERIA
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npeacrasatesems HaMBpenia npekparats Biagbeie nam Bragkre
Bempbio caMoMy HAW Aid tperbaro Jmna. Ho Biagbmie yrpaum-
BaeTcA, KOrAa NpeAcTaBHTelb OPHCBOMBaETH Bemb ce6b myrems
on3Aveckaro Ha Hee Bo3abiicteia mam Biapbmie e mpegocra-
BafeTb Apyromy. Bb 0Gomx®b cAyuasxsb,OTHOCHTEJbHO HEABHKH-
MbIXb Bemeil, B1agbuie yrpaunBaerca Jumb TOrAa, Koraa Biapk-
Jens, y3HaBD 0 3ioymorpebsenim ero AosbpieMb co CTOpOBBI
npeAcTaBATeds, HeMeAJeHHO BHOBb He oBJagberp Bempio (cT.
195).

PA3ABID BTOPOH
0 npasn cooemaennocmy (Eigenthum ).

OTAJBJIEHIE NEPBOE.
O6mia moxoxenid.

247, CoGcTBeBBOCTS JaeTh NPaBO HA MOAHOE H HCKAOUHTEIb-
HOe FOCHOACTBO HaiDb BEmIbIO.

218. IpaBo co6cTBennocTd Ha Bellb PacOpOCTPANAETCA H3
ed COCTaBHBIA YACTH H OpHEpamienid; NpaBo COOCTBEHHOCTH HA
3eM410 0OHEMaeTs H NPOCTPAHCTBO HAyh 3eMJeil, A TO, 9TO HA-
XOAHTCA HOAD ef moBepxmocTbio (cr. 281 ® ca., mod. o Gesco.
op. cr. 114). ‘

249. Co6ersennmks mMbers npaso mo ycmorphamilo csoemy
m3m’baaTh, norpe6aaTh W yHRUTORATH CBOIO Bemb. OHD MOEKeTH
pacmopaiRaThcA ei0 Ha 3aKOHHOMD OCHOBAHiH, Bb 9aCTHOCTH,
OTIYRAaTH Bemb Bb NbioMb ed cocrasb AR O gacTAMD.
Hoav orvymaemiems (Verdusserung) Bemm pasymberca orkass
OTD Ipasa CoOCTBEHHOCTH, Cb Hepejatielo ero ApyroMy mam Gesb
TaKoBOH, B ycraHoBieHie MPasd HAa BEMmid.
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220. CoGcrpeannks aMbers mpaso H3BACKATH BCARIA BbIFOABI
#3b Beme (cr. 72).

221. Co6crsennnks mubers mpaso ma Bragbmie Bempio. Onp

" MOEeTD YCTPaHATH BCAKAro orb Bo3pbifcreia ma semp (cr. 178,
181 m ca.).

222. Orpagruenia orABibEHIXS DPaBb, COAEPKAAXCA B
upasl co6cTBeHHOCTH, CYymeCTBYIOTb HACTOABRO, HACKOABKO
CoOGCTBEHHERD JHMERD TOT0 WAR APYraro H3b 3THXD OpaBb, Bb
n5ioMb BAE Bb 9aCTAXD, HOUOCPEACTBEHHO Bb CHAY HOCTAHOB-
Jdeniil 3aKoAa AR BD cEAy HpaBb, npioOpEremEbixb ApyramA
Ianame (cr. 345—368).

223. Oruyraenie, coepmenHoe BONPEKH 3ampemieniio: co-
Aepwamemyca BB 3akon, onmpeibiemmomy Ha sakomEoM®B
0CHOBAHIA CYAOMB HOAD YTP030i0 HEYTORHOCTH, YCTAHOBAEH-
HoMY B 3aBbmanin coGCTBEHRRKOMD B 1OAb3Y TPETHATO JHMA
BaB cojepmamemyca BB jorosopE cb cmioro orwbmmrespmaro
YCAOBif, MOYHTAETCA HAYTOKHBIMD, 32 MCKAOUEHIEM'b TOTO CAY-
Yad, KOrAa OTuyKAeHie 104Kn0 GbITH CoBEpmMEHO Bb CHIY Hpasa
Apyraro Jmma. Bw mpoumx® ciyuadxd 3ampemenid oTayiRAe-
Bid cOBepmIeHHOE BONpEKE 3alpemleHil0 OTIYY:KAeHie COXpa-
HAETH CBOIO CHAY, HO B3 JHNE, Bapymumsmems 3ampemenie,
lewETs  0683amHOCTh Bo3wbcTETh 3amHTepecoBamHOMY JBIYY
npRuABeBnbil Bpexd (cr. T94).

22%. Orpasnuenis coGcrsenHEKa HejiBwXEMaro Mbmia Bb
pacnopamesid mocibiemwb, OCHOBARRBIA Ba 3ampemienia co
croponsl cyAa, Ha joroBoph mau sasbmanin, ambiors cmay BB
0TEOMERiN TPEThEXD JHND, JHMb KOFA3 BUECEHBI Bb M03eVedb-
gyio kaary. To e mpawmbmserca W Kb orpammueniawd
Bb pacmopaienin DpaBawd, KOOMB OTBEJeHD JOCTH Bb

no3evedbnoit ksErb. llo o0bmauie, jamHoe coGcTBEHAHKOMD
i
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gexBuREMaro AMbaia csoemy sbparesio, ne orayxaars awbnis
Gess ero, BbpaTe.s, cordacia, Kakb Takooe, HegblicTBATe.bH0 B
He IpenATCTBYeTb COOCTBEHHHKY OTUYRAGTh HejABREEMoe HME-
mie; o0bmanie sto mubers 4mmb TO 3Hauemie, uro BB cayuak
orayxpenia BbpHTesp JoaenD ObITh Hemejlemso mW3sbmesn
o ToMb cypoMb (cr. 222, 792 m moa. o 6esco. mp. cr. 114
o. 5, 127, 133 n. 3, 136).

225. lpaBo coGCcTBEHAOCTH BAa BeMb MOMETH Bb OAHO H
TO e BpeMA NpEHAgiexaTh HECKOIBKEMB JALAMD, HO He
Hepasybibno, a mo posamdb (cr. 192).

226. IIpasa, cojepmamiaca Bp mpash coGorBenHocTH, He
MOryTs 6b1Tb pasjbienst MemAy nbCKOABREMA COOCTBEHHHKAME
Takb, 9T00BI 0AHOMY NpHHAAieRKAaI0O BEPXOBHOE HpaBo Co6-
creennocts  (Obereigenthum), a apyromy — nogumaennoe
(nutzbares Eigenthum) (*). IlpeaocraBiemie Apyromy Jmmy
orAb4bHBIXD OpPaBb, copepmamaxca b npael cobcrsemnoctw,
MOKETD YCTAHOBHTb TOIbKO IPABO BA TYKYIO Bellb.

(*) Crarbelt 226-0ff, KOTOpas He pacapOCTPAHSOTCA HA DPABOOTHOMmERHis, Cyme-
CTBOBaBMiA 40 R3JAHIA Ipamj. YJOM., YCTpaHAETCA BO3MOKHOCT> jaibRbfniaro
yCTaHOBJ@Hif NPABOOTROMERif}, NPH KOTOPKIXD COGCTBEHHOCTb CTAROBHTCA pa3gbaen-
" HOB TardMD O0Pa3oMb, 4TO OAHO JHNE ABAAETCA COGCTBEHHEKOMD PODXOBHMIMD, 3
Apyroe mozduresHs M. Ilo cakcoBCKOMY npaBy Tagoe pasjidenie mpasa cobcrees-
HOCTH MOmHO YCMOTPETh: 1) npa JemEbIXD OTHOMEEBIAX'D, 2) OpE HacaBACTReRHOR
apenss (Erbpacht) u 3)npe BacabicTeerno-o6pouEnixs orsomerisx s Erbzins).

1) JesEba oTHOmEHiS, OCT2BJEHHHA Bb CHIS IpamFAHCERMD YJOmeHieMb
(er. 3 n. & yrasa 06 OGHAPOAOBAHIE Ip. Yd.), IOAJEXKATDH COTAACHO 3aKOHAMD
22 max 1872 r. u 28 mapra 1877 roga yHHYTOXeHi) B HOAAJCKOMD GYAYIIOND; Yme
3akoEd 22 mas 1872 rosa Bocupemaers, MeEAY DPOURMD, Jadvibiiliee yIpemienio
JeHoBD.

2) HacaBacreentan apensa (Erbpacht) no npemHeNy CanRcOHCKOMY HpaBY sagaio-
4a4ach Bb TOMD, YTO HACIBACTBOHHOMY apeHjaTopy 3a H3BLCTHYW €mMOroiny0
0daty DpeAocTaBJAJHCH B apeBAYeMOMb RMBHIH nodTH Bch Dpasa cOOCTBOHRHKA,
XOTA CGMOE MPaso COGCMEEKKOCMY 3G KUMS Ke npuskasasoch. Tags, OHB MBI
opaBo Ba BCH BWIOAN, R3B4OKACMA H3b EMBHix, Heol Jexamis Ba subaim 06-



OTABJEHIE BTOPOE.

npiodp'hrenie IpaBa COGCTBEHHOCTH HA TBHEHMEIS
BeInw,

L Hprcroenie (Zueignung).

227. lpaBo coGcTBeRHOCTH HA Ge3x03AliHbIA ABAKAMBIA Benia
npioGpbraerca osaagbmiems (Besitzergreifung) mxs (cr. 194).

228. [BwKEMBIA Bem@ CURTAIOTCA Ge3xosalidbIMH, Roria
ont eme Be HaXO{HIHCH HE BB Ubeil COGCTBEHBOCTH HAH KOTAR
mpemaill COGCTBENHRED OTKA3aicA OTb UpaBa COGCTBEHHOCTH
Ha HEXD, He epeAaBb ero pyromy.

pexenenis B oTBBTCTBORHOCTD 32 CAydal, MOI'D, Cb COrdacis COGCTBOHEHEA, OTIYA:-
AaTh ¥ 3aBBmars csoe npaso ApyrEMs. Ho yxe 3akoms 17 mapra 1832 roja mamb-
HEJD BacsBACTBeHHO-apeBAHSIS OTHOMmeRid, 3anpeTHRD AaibEfiimee ycramOBAemie
EX'h B DOCTaHOBHBD OTHOCHTEJbHO CYICTBYIOMEXD Yie NOA0GHNXD NPaBOOTHOLIE-
mill, 910 macaBicTeenaull ApEHOAMOPsS MONKEMS RPIOGPIHOMY 65 COOCMEEHHOCMD
apesjyenoe mu> HMBHie 9pess Bossnmenie Ea 5%, CYMMH, e:Eer0AHO YILIaTHBACMOHR
HEMb CoOCTReRHEEY MMBHis; TakKag rozHYHas IJATA ABIIACH yAe, 10 BO3BHIMIEAiH
es, He apenA=OR nJatofl, a N03eMEJLHHND OGPOKOMD, NOAIGEAIEMD BHRYNY JEINL
HO B3anuEOMy cordameniio. Ilo saxomy 15 masa 1851 rosa BuRyN's TAROTO NO3EMEdb~
Baro ofpoka jomycraercda E HO OABOCTopoHHeHE mpoch6B apemjiaTOpa HJH JEIA,
un50Waro npaso Ha noseMeabHkLl 06POED.

3) Y10 racaercs BacsBACTBeRA0-00POTHIXD orgomesni#t (Erbzins),to pd BEXS,
»b IPOTHBYNOJOKHOCTS BacABACTB. apeEAt, IPHEAMAIACH Pa3sBIbHAR COOCTBEHEOCTD
(39 const. curf. P, T). O6cymaaquce OHE NO DPasEJaM’s PHMCEAI0 SMORTE03HCA, HO
gpasa coGCTBeRAAKA ABJAAJHCH 315Ch eme GoaBe OrpaRAYERHEIME, TAKD 9TO 32 HEMD
DPE3HABAIOCH JEMB OAHO DPABO NpeHMYMECTBeBHOH NORYNKH NDH OTIYy#4eHiH (HO
¥e npa sators) mufaia. Ipes Bosumenie r0sHIROR nJaTH Ha 3%/, BacibACTBeRHC-
00pogums OTHOMERis DOAJeEaTh BHIEYNY DOAOGEO EacaBicrsenHoft apenfb. Bo-
OpocH 0 TOMD, BO3MOKEO JH jaJbubitmee ycTanosaenie HacI5ACTBEREO-OGPOYHBIXD
oTHOmeHi# nocat BCTYNJenis B CHAY IPakKAAHCKATO yJomenid, cabsyers paspbmaTs
oTpEmaTetsBo0. Kb TakoMy BMBOAY DpEBOAETH CT. 226, orMBEMiomas pasiBibBYI0
COOCTBEHHOCTD, B aBAJOTif MeEAY EacdBACTBEHHO-OOPOIHLIME OTHOIMICHIAMH M
BacabicTeennofl aperiofl, fadpallimee ycranoBaeHie KOTOpOH, RakD Mhl BEABJE, HE

Aounyckaerca. Siegmann, Grund und Hypotbekenrecht, S 60.
[ ]
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229, Auxia EEBOTHBH cudTawTCA Ge3xo3AfEBIMH, ImORa
HAX0AATCA B COCTOAHIA ecTecTBenHol cBoGoAbl. JMKiA RHBOT-
“Apid Bb 3pbpEEmax® W pri6a BB OpPyAaxb HE CUHTAIOTCA
Ge3xosaiiapiMa.

230. CoGcTenarks yaba Bupasb 1oBaTh HA gywmol 3emsd
eorteThBmiif poil Bb Teuemie AByxD Amell, cabiyommxb 3a
oT4cTOMD, HO OHD 004328 Bo3MbernTL coGcTBERHMKY 3eMJH
opuanuesumii ewy mpm 3toMb BpeAs. Ecam poii BB Teuesie
YKa3aHEaro spemenn coGCTBeHRBEOM®D ero mofimans e 6yAers,
TO 08D CTanoBATCA Ge3X034iHEIMD. :

231. Be3xo3aiiabia Bemm, mpaceoenie KOTOPHIXD BB W3BCT-
HbIX'h OKPYTrax’d BAA BB OTALIbHBIXD BeABMERMBIXD MMbHEiAXD-
COCTaBAfACTD Ube-1H00 HCKAOUATEIbHOE HPaBO, MOTYTDH GbiTh
npioGptrens Bb coGCTBEHHOCTh MOCPeACTBOMD 0BAaAbRiA TOAbKO
ThMD JABneMDB, KOTOPOMY 03BaueHHOe NpaB0 HPEHAAAIENKHTD
(cr. 227) (*).

232. Cakcouns! BAH MOAAaHEBIE APYRECTBEHHAT0 TOCYAap-
CTBa, 3aXBATHBIIIE A03B0JCBHBIMD CHOCOGOMD BOeBHYIO 206514y,
opioGpbraiors npaso coGCTBeHHOCTH Ha Hee HOCPEACTBOMD
oBsagbuis.

233. Ecam 6yAyTs OTKpBITHI Bemd, 3aMypaBieHHbIA HAH
3apBITHIA, B0 NOBIMD CHOCO00MD COKRpHITBIA, COOCTBEHHHED
Koux’b Be Momerb ObiTh HpEBeAens BB B3BECTHOCTD 33 mpoOJfos-
JRATEALHOCTBI0 HCTEKMAro BpemMeHH, TO HaXOAYBKD . DpioGph-
TaeTb Ba AAXb OPaBo coOCTBEHHOCTH €O BpeMéHH OBAapbmia.
Ecan onb GyAyrs Baiizesst BB uymoil Bemm, T0 €O Bpemedn
opsapbuia nME co CTOpOBBI HaxXoAuBKa DpaBo coGCTBem-
HOCTH 0a HAXD NEPeX0AATH, Bb PABHBIXD YACTAX'D, Kb BAXOA-’

(') Cr. 231 racaerca, raaBuniMb 06pa3oNs, oxoTu. Siebenhaar, B. I, S. 241,
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9HRY H co0CTBeHHEKY Bemd, Bb Kotopodf omb Obiim malijemsl.
Haxojumkp 004338D BH Teuedie Tpexb Ameli 3aaBATh OG-
creenmuRy 06b osaagbuin- (cr. 606, 634, 2531).

234%. Ecam osisagmie cosepmeno TEMb, KTO ymoamomouess
HA OThICKARie COKDBITHIX'b Beiwlelf, TO HaX0A4AKOMD HXB CYd-
Taercd Jmme, AaBmee Tarosoe ymoasomouie (cr. 203).

235. Ecau corpriteia Bemu 6y1yrs paiisesct ma rpasnnb
cochianxb sejpumnubixs mmbwiii, To o8l BB ToOli MEPE, BB
Kagroft wafitennoe joaEHO ObiTh ‘mpejocTaBieuo cnlersen-
BERY Bybmia, BB 'KoTOpOMB 08O OBLIO COKpBITO, MpHHAAJE-
xaTb cobcrennaraMb cockimuxs mubuili 0 opa Tows BH pas-.
HBIXD YacTAXb, X0T4 OBl PPaBANA HpoXosuia He mo cepesuab
BatizensabIxp Bemeii.

236. Ao6pocosbernpiit Bragbaens semn, Bb KoTOpoH Dab-
AeHBl COKpbITBIE OpeAMETH, & TaKike TOTH, kro Hulerb
Bo3sparamoe npaso coGersennocta (widerrufliches Eigenthum)
Ha Bemp, npiobpbraers malisennnili mpesmers Bb Toit MEpE, BB
Kagol on> Mord Obl mpHHAAJERATD CaAMOMY cOOCTBENBNKY; OUD
Be 00a3agh npa mocabaylomend Bo3sparh Bemu BO3BPATATL B
naiigennsifi mpeaMers.

237. Ecam cobcTBeHHERD Bametb COKPHIThIA BemE DOCpel-
cTBOWD Hakazyemaro Abamia, To mpaso colcteennoctn mpioG-
pbraerca rocysapcreoms. Ecam corpeiteiii mpegsers Baiizens
Bb UyROH BemA DOCpeACTBOMD HaKasyeMaro Abumia mam
TakaMDb 00pasomdb, uYT0 HAX04uBKD 0esdb corsacis cofcraen-
HHKa BemH HCKaAb Bb Heli CORpBITHIL Npesmers, BIR Ke He cAb-
4a4 85 onpexbiennsili cpokd 006a3areAbHaro 14 Hero 3agBie-
gig coGcrBenBHEY, To nocaBanill npioGphraers mpaso co6erTsen-
HOCTH HA Haiigeunblil opeiMerd H BB TOi YacTH, BH Kakod oHo
OpH APYraXb 06cToATeAbCTBAXD MOCTYNHAO OBl Kb HAXOAUHKY.
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238. Kro mo cr. 233—237 mulers npaso ©a walizennsia
BeMH, TOTD MOMETh AIf YCTpaHenif APYTHX'h JIHID, MOTY-
mexDb EMbTh mpaBo Ha BeH{b, OPOCETh CyAH 00D yuBHeHim
ny6inyEaro Bs30Ba HX'B (pactop. o BBeA. b Abiicts. cr. 5).

239. Kro maiigers m BoseMerh ce6b morepsEayio wim
HEBIMD 06PasoMB HPONABIIYIO Bemb, CTOMMOCTh KOTOpOH mpe-
BHIMAETH OAHHD Taleph H OTHOCHTEAbHO KorTopoil Hem3sbcrmo,-
KT0 ed coGCTBEeHHHKD, BJIH KTO e HmOTepAsd, ToTh mpioOpbraers
npaBo coGCTBEHHOCTH HA 3TY Bemb, €CIH OHB BB TedeHie
yetsipexd HeiBib CO AHA HAXOAKH S8ABATD O TOMD HOJHIIH
toro MBcra, rib Bemp maiifema, ecim mojgdemamee mpHCYT-
creennoe MECTO NpOH3BEACTH OAHOKPATHYIO, a NPH CTOHMO-
CTH HAXOARM CBbIMIC MATHACCATH TalepoBb, ABYKDATHYI
ny6amganilo Bb rasers, m BB Teuemie roga co AsA ofgo-
kpareolt mam mocibapedt myGumkanim BEKTO m8B WMBromExb
npaso Ha HaiijeBHYI0 Bemb 33 DOJydeHieMd ed He ABHTCA
(pacmop. o sseA. BB ablicrs. cr. 6).

240. Ecam cromMocts HalijeHHAro fe MPEBLIMAETH OAHOrO
Taiepa, TO BaXOXUHKD O HCTEUEHIH Troja co AHA HAXOAKHW
opioGphraers npaso coGcTBenHOCTH 03B SadBER  MOJMIE
H IpOB3BOACTBA DyOJEKamin.

2414. HaxofunKkoMD CUHTaeTCA H TOTH, KTO rOTOBD GbLAD
B3ATb OTepPABHYIO Bemb, XoTa Ol Apyroe imne nombma.o emy
BD 9TOMB Cb I5AbI0 JAMATH €ro Bemd.

242. Ecim amme, mmkiomee npaso TpeGoats Halizennyio
Bempb, ABATCA A0 HCTEUeHid yKa3aHHAro Bb cT. 239 rojEumaro
CpOKa, TO Hafi{eRHaA Bempb BpyJaeTca eMy no sogMbmenin Bub
He00X0AEMBIX'D H HOJESHBIX'D H3AepHKeKDb, 32 BHIYETOMD H3BJAG-
YeHHBIXD HAXOAUAKOMD [J0A0BH; HO OHD AOAHEHD YmJa-
THTh HAXOAYHRY, BB BHAS Harpajbl 3a BaXOARY, ACATYIO YACTh
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Tol CTONMOCTH, KOTOPYI0 Bemb BMEBers 3a BbIUCTOMD pacxo-
Aopb. Ecam cToEMOCTh 574 NpeBBIMAETs CTO TaiepoBb, T0 Cb
CYMMbI CBHIE CT3 TaAePOBD OHD 00E3aH'D YIAATHTD MM OAHHD
nponeats. Bb stoms orsomenia BEckosbko 01HOBpOMERRO Baili-
AeHHBIXD Bemed pascMaTPRBATCA Rakb oAHa semb. Ecinm maii-
Zensbia Bemd AMBors nbAy To4pEO A4 mOTEpABMAro WXB, TO
opacyrcrBernoe Mbcro soxmao onpexbimrs paswbps marpagni
3a HAXOARY M0 copaseismsomy yemorphaiio.

243. Haxopuuks ge Embers mpaBa Ba BRITOAbI, MpegocTa-
Badenbla emy C1. 239, 240 m 242, rorja, npa cToEMOCTH Haii-
AeuHQHl BemE CBHIMIE OABOTO Talepa, OHB He 3a4BHTH 0 HAXOAKE
noania Toro wkcra, rad semp Balizena, BB Teuesmie ueThipexmd
seabsp co AHA B3ATIA BEmW HAH KOrAa, IPH CTOEMOCTH Bemiu
Be CBbIIE O0AHOTO Taiepa, yramTh ee docab cibiammaro ewmy
sanpoca. Bwbcro maxojunka mpaso co6CTBEHHOCTE HA HAXOARY
npioGpbraers rocysaperso.

IL MpioGphrenie maoxors (*).

244, CoGcrBemunKD Bemu ocTaercd COGCTBEHAHROMD ed
nJ040BD, x0TA Obi omM ObLiE OTABAeEn orp Bemu, passh b
Apyroe amme npio6pBio sa mEXB Dpaso cobersennocta. JoGpo-
cosberanii Biaabiens semm opio6pbraers mpaso coGersen-
HOCTE Ba I[J0JbI BeuH, KOAb CKOPO OBH OTH HedA OTABAHAHCH,
ycrpasaa ThMB CaMBIMB COOCTBEHHMKA BEM{H OTh NPABA HA MLAOABI
(er. 72—T76, 245, 308, 317, 363, 402, 476, 478, 497,
605, 614, 637, 743, 750, 869, 872, 912, 1183, 1187,
1190, 1208, 1228, 1269, 1293, 1660, 1683, 2123, 2147,
2308).

(*) Fepuancrill ycrapp rpamza@cEaro CyZONDOM3BOACTBA DpH3HAeTH B3ATie BB
3aKJagb II0A0BD, HO OTABJGHALIX'S eme OTb 3eMaR (CT. 714, 725 repm. ycr. rpami.
cya.). Das biirgerliche Gesetzbuch, 1883, S. 47.
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2435. Kro muEers npaso moab3oBaThca Bempio Bb CHIY WO-
suasocTH (Dienstbarkeit) mam tpeGosamia, Tors mpioGpbraers
mpaBo cOOCTBEAHOCTH HA DAOABI B APYTid, OAD NOBATIC MIOAOBD
HOAXOAAILA BBITOABI BeMECO BpeMenn ax'b cobpasia (Erbebung).
IIpanoAs B siina oab npioGpbraers co Bpemenn ax® orAbienis -
orb caMkd (cr. 74).

III. O6paborra (Umarbeitung) x Bxxouswsrenie (Umbildung).

246. Kro m3b oxmoft mam Maoraxs Bemef, 6yAyrs J1u sch
oHE uyRia HAH vacThiO UyRiA, uacThio cobcrennnid, cibiaers
Aan ce6a mocpeicTBoMd 06paGoTRa mAM BRAOE3MEHEHIA HOBYIO
Bems, ToTh npiobpbraers mpaso coGersennocta na Hee. Ho 08B
o643a8p Kb Bo3mbmeniio Bb m0Ab3y coGCTBEHHARA UyHRaro Ma-
TepiaJa: ecan gblicrosaibp gobpocosberro, 10 copasmbpmo
o6oramenito, ecan ke Bejo0pocosbcrao, To Bmoan.

IV. Coexxmenie x oxBmenie Bemek (Verbindung und Vermischung).

247, Ecan gewmayeia sema abcrosbRExD cobcTBeRAmKOBD
6yayts, Geapazimano, kbvb B KakEMD 06pa3omd, NPOYHO Coe-
Auneus (fest verbunden) (*) m ecam 3arbub mxD Hea3s Gysers
BHOBb OTABAHTH APYTD OTH APYra, TO KOTAA Bemlb OAHOTO mpej-
cTaBAfercd T4aBHOIO, & Bemb APYTaro MPHAATOUHOI, cOGCTBER-
uBKD TriaBdoli Beuim opioGpbraers mpaso co6crBemHOCTH Ha
opaiatounyio. Bw mpounxs ciysasxp Jdma cim CTaHOBATCE
copybcrapive cobcreennmramu, (Miteigenthiimer) copasmbpao
nkeb, raryo amEaa Bemp KamAaro B3 HEX'D BO BpeMs COeAR-
HeHid. -

(*) Cr. 247 mubers” b BHAY «foste Verbindungs, . e. MaTepiassnoe coesunenie
TBEPAWX'D TEID Bb DPOTHBYNOJOAHOCTH CT. 248, ymoumuatomell 0 ThIaXb, KOTOPMS
MoryTs 6uts cubmnasaewn, Siebenhaar, B. 1, S. 258—259.

-
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248. O6mee npaso coGCTBEHHOCTH BO3HEEAETH HA OCHOBaHIW
c1.247 B BB TOMD cayuad, Koraa upasassemaniia BECKOARAMD
coGcTBeHBAKAMD ChIOYUid THAa MM KEAKOCTH, HAR BEWH, OpH-
BeAesEbI Bb KHAKOE cocTosmie, OyAyrs cwBmambl Takb, 4T0
orabaenie BXD ABidercd HeBO3MOMELIMD, B 0B He GyAyTd HE
obpaoransl, mm BRjom3vbmensi. Ecim mpomssegesa ymiata
AeBbraMd, OpHBAAJERAMAME TpeTheMY JANY H HOAydaredb
cubmass BXb Cco cBOEME, IPH UeMb HEBO3MOKEO BbiABinTH
AeHBIH TPEThAro JANA, TO MOAyUaTelb CTABOBATCE COOCTBEH-
.MUEOMB 9YKHXD AeHersd (cT. 296).

249. Orabaenie mbckoabrExD coepnpenubixd BJH cymb-
MauBbIXDb Bemeli mpu3maercd BO3MOKHBIMDB, ecad Beh onb
MOryTh GBITh BO3CTaHOBAEHH! BB HX HEPBOAAUAALHOMD, CYIne-
creesHoMs BEAE B mOTpeGBBIA 244 TOTO 3aTpaThl HE OPCBBI-
maiotb derseproli wacra nbub1 nhiaro.

250. Ecam Bosumkaers cowalnie orsocHTessno TOrO, KOTO-
PY'o H3b coepnnenHbIXD Bemeil cabayers camrath raaBHOI, TO
TaKO0BOIO Opn3Haercd Bemb, umbiomas Gospmyio nbay.

254. Ecan coeznsenie nan cvbmenie nponsomaio Bcabicreie
cAyuas AiH DPOA3BEACHO OAHEMD R3b COOCTBEHAHKOBB A06pO-
cosberro, To npio6phraress uywmkoit Bewn o0643aBb Kb Bo3wh-
menilo Bb m04b3y Opexaaro cobersennnka copasmbpro oGora-
menito. Ecam ognab B8 cobcTsenankoss 3aBbioM0 coeAnnnas
848 cvbmass uyKywo Bempb co cBoeio B TEup mpio6pban uy-
Kyl Belb, TO OBH 0043aH> BO3HArpajATh COGCTBEHAHKA
BuoJnd; ecim me omb yTpaTEAB upe3b 3TO cBOE MPaBO cO6-
CTBEHHOCTH Bb N04b3y mocabuAro, To 0BG MOKeTh Tpe6oBaTh
ors Bero BosMbmenia BB Toit MBph, B Kakol 30 Coesunenie
Ban cvbmenie fo4mno GbITh pa3cMaTpHBAEMO KaKDh Heo0XoAu-
mas u3jepmra (cr. 1499).
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252. Kro ynorpe6eTs BB CBOIO HO4b3Y TYRYIO Bemb TAREMD
00pasoNs, uto CTaHeT> HA HeH MHCATH, UePTHTH, DHECOBATH,
NeyaTaTh HAM BoOOmE BOCHPOH3BOARTH DHCBMEHA HIW EW3nGpa-
Hemid, Torb npioSplraers npaso coGcTeelHOCTR Ha Hee, 3a
HCEAI0UeHIeM's TOT0 Ciyuas, KOTAa DpoWsBejemie ero pbaress-
HOCTH BB OTHOMeHIE Kb Bemu HMEers BropocrenenHoe 3@aue-
pie. [Ipio6pbemiit Bemp TakAM> nyrems 06#3arD KD BosMBme-
Bil0 BB MOJB3Y HPERAATO ed coGcrBenEmKa: copasmBpro cBoe-
my oGoramesito, rorga gbiicreoBasb jo6pocosberno, m Bmosnt,
roraa g5iicreoain mego6pocoscrao (cr. 295, 306, 1499).

V. Hepexaua (Uebergabe).

253. MocpeacTeoMs mepejaus mpaBo COGCTBEHHOCTH HA ABH-
RAMyio Bemp npiobpbraerca Toraa, moraa siagbmie e mepe-
Aserca cb BawbpemieMd mepeaaTs OpaBo coGCTBEBBOCTH
Apyromy (cr. 198, 200, 201).

254. Mpio6pErenie npasa coGCTBeRHOCTH MOCPEACTBOMD He-
pejaun mpejumodaraerb, uro mepejaomiii AbecmocoGerd, uro
onb ym&e HMEers mam smocabicteim mpioGpbrers mpaso cof-
CTBEHHOGTH HA BeMb BAM Bb CHAY KaKoro-iuGo Apyraro mpaso-
ocuoBania Bupask ee oruymsats m sarbun, uro Baagbuie nepe-
Aaetcd B mpREEMaetcA ¢b HamBpemiemd mepezats m upiolps-
cra npaso coGcreennoctH, Bim AMBers mbero cayvail, pasmo-
caapabiii mepejaud (*). Ecam mepejaromili npio6phrers npaso
coGcTBenHOCTH amb Hocas mepejaun, TO 0BO HEPEXOAHTD Kb
OpEEHEMATEAl0 CO BpeMeBH 3Toro mpioGphrenis.

(*) Hoa® «caysaemb, paBHOCHAbENINMD Nepejau’l,» aMbioTca BDH BEAY CAyuan, yKa-
3agEnie Bb cT. 200 B 201 ya. (traditio brevi manu B constitutum possessorium).
Siebenhaar, B. 1, S. 265.
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255. Ecam npegveroMs cabikm aBigerca ycraHoBJeHie
ofmuocte Ba Bcemd mvymectsh sanmaro imna, To obmee mpaso
COGCTBEHHOCTH HA ABHRMMbIA BeHIH, BXOAAMIA BB COCTABb BTOr0
AMymecrsa, BosEHEKaerh BMBerb co cabikol, ® mepejaunm
Biajrbmia orgbirarive Bemamm me TpeGyerca (cr. 1389,
1695).

256. 3a6aymaenie 0THOCHTEAbHO poAa CABIKE He mpendr-
CTBYET'h epexoAy IHpaBa COGCTBEHHOCTH, €CAH COCTOAAOCH
cordamenie 0 TOMb, UTO IPaB0 COGCTBEHHOCTH A0AMH0 mepeHTH
(ct. 93). '

VI. HOpioGpirenie moopexoTBOND 0yAe6EAr0 p'lmgnin.

257. Koraa mpapa3ybab semei, npasajiemamuxs ga npaskh
o6meit co6crennocrn, cyze6apimp phmemiemd mpHCyEAaerca
npaso colcTBeBHOCTH, TO OHO mpioOpbraerca co Bpemenn BCTy-
Iienia pbmenia BB 3aroHAYIO cHAY.

258.Ecan 81 nopageh yrososaaro npoussoAcTea Kro-am6o xa-
maeTcA ABHRHEMOH BemH, TO TOTH, Kb KOMY Belib AOAKHA HOCTY-
" nath, mpio6p¥Taers npaBo co6CTBEHROCTA Ha HEE €O DBPeMEHE
erynaenis pbmesis Bb saromnyio cudy. Ecam 3akoEd 00baB-
JfeTd HemocpeAcrsensbMb nocabicreiems asphcraaro gblicTsia
yTpaty mpasa co6cTBeHHOCTH, TO npaBo cobcTBeBHOCTH NPioOpE-
TaeTcd rOCYAQPCTBOMD CO BpeMenH coBepmenis cero ybiicrsia.

VIL HacaBxoBanie, 0TRash ¥ BHREXATOAbEOO KPEEMOTBO
(Erbfolge, Verméchtniss und Anwartschaft).

259. Asuxamad Bemb, HpHHAAICIKABIAA BB COOCTBEHHOCTH
nacarbfosarelio, nepexoAHTH HENOCPEACTBEHHO BB COGCTBEHHOCTD
TOro, KOMY OHA AOA’KHA HOCTYHHTH Ha OCHOBaHiE RacsBioBanis,
0TKa3a HAH BBRIKHAATeAbHArO UpeeMctna (c1.2286,2426,2503).
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VIIL MpioGptraresras xasroors (Ersitzung).

260. Jo6pocosberaniit Baagbaens gpumumolt Bemu opioGph-
Taers mpaBo co0CTBeHROCTH HA Hee cuaol0 mpioGphraresvroit
AaBHOCTA, ecAd BAaxbip sempio BB TeueHie TpEAATH JbTH
(ct. 188).

261. Ecam go6pocosberunilt Biagbiens Asmmmvoll semu
asagerca BuEctB cv TEup es 3akommbiMb Biagbibmews n ecam
odb Havalb csoe Biapbnie npaBnibso, 1o omb mpioGphraers
npaso co6cTBeHHOCTH, ecdd BAayBib Bempio BB Teuenmie Tpex®
1515 (cr. 187).

262, Ecin siajtuie Bp mavasb v B EomnB AaBEOCTHAro
CPOKA A0Ka3aHo, TO HpOAOLKeHie €ro BL MPOMERYTOUHBL
mepioAs mpeamngaaraerca (cr. 173).

263. Kro mpio6pbas Bragbuie mocpescTsoms mepejaud, ToTs
MOEETD Kb cBoeMY AaBHocTHOMY BJaprbuito mpauects AaBHOCT-
goe BAaAbHie cBoero HemocpeicTBeHBAro mpeAmeCTBeUHERA H
Aaappbiimaxs opejmecrsennarosb (cr. 560, 578).

264%. pr macabroBanin criagbiBatoTed JaBnocraoe Biaxbaie
nacabaosarea, opovexyToks Bpemens Ao mpiodpbremia Bia-
Abuia pacabiaaroms m gaswocraoe Biaxbuie sacabianka, ecan
0HO He Oblio mpepBano BaagbmieMs Tperbaro amna. Tome camoe
opamBasercd KD OTKa3aMb H BHIKHAATEABHBIMB [PEEMCTBAMD,
OpPH KOTOPHIXD TOXKe CKiajbiBaercA Biagbnie nacabanura, orka-
SompEHEMaTeld HAH BBIKHAaTeibHAro mpeemmmka (cr. 2239,
2851, 2507).

265. Baazbuie Bb Teuenie BCero AaBHOCTHAr0 CPOKA AOAMHO
651Tb A06pocoscrunmn (1. 188).
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266. Hego6pocosbcrnoe Bsagbmie mpepmecTsenHHEa wHe
mpensTcTByers Ao6pocopberaoMy npeemmERY BAm BacAbAmERY
ero HaYaTh JABHOCTH CO BPeMeHH CBoero cofcTsennaro Biazbaia.

267. Biagbnie npnsmaetca.seaobpocopberasivs (unredlich),
xorAa Biagbiens npe opioGpbremim ero 3masp 0 mpenar-
CTBiX'B,He AomyCRalomExs mpioGpbrenis mmb mpasa coGersen-
HOCTH BJH ROTA3 OHB Y3HA4D 06> STHX'H DpeDATCTBIAXD RB Te-
yedie ZaBHOCTHAro CPOKa, MAW Ke Koraa ero Bnepbpbmie mpo-
H30MLAO OTH HeH3BHARTEALHATO 3a0aymAeHid.

268. Biagbuie nounraerca 3akonnsiMd (rechtmassig), korsa
o080 npio6pkreBo mo Takomy mpaBOOCHOBAHIIO, OCPEACTBOMD
KOTOparo Xots BooSme H Morio GETh mpioGphreno mpaso co6-
CTBEHBOCTH, HO BD aBHOMD cayuad mpioGpErenie Takoro mpasa
ge nocxbzoBato Bcibicreie mpemATcTBi, GbiBmaro B Hauash
m1d Hacrymwsmaro snocaBacrsim (cr. 187) (*).

269. Ecan Biagbiens omnGogso mosaraers, uro awberce

-Bb HAAWYBOCTH OpenAaTcTie Kb OpioGpbremito Bemm, mempy

rhus kak® Ha caMomb 1b4b cero mpeuarcreis wbrs, Wim omu-
Gouso npuEEMAeTH Apyroe ocaosamie mpioGpbresis, a He To,
Eoropoe EMBerca Bb HaAAYAOCTH, TO PTO HE NPENATCTBYETH eMY
npioGpfcra Bemp mo AaBaOCTH (**).

(*) Cayuae, yrazanmue 8D oTOf cTaThh, EMBioTs MBCTO, KOrAa Hamp. Bems mpio6-
phraerca o1b JEnNa HepbecnocoGHaro, He COGCTBeHHHKA BeMB B JANA, OTPaHH-
Yensaro Bb upasl pacoopamenis et (UepBoRIYaJsHOE MpendaTCTBie Eb mpioGphre-
uif0 co6CTREBEEOCTR), HAE EOTAQ BOMb HOJydena Ha OCHOBAHIM O0TEA33, oTMBHEHHArO
suocabAcTeiE 3apbmareJens (npensrcTsie, Hacrynmemee BnocaBAcTein). Siebenhaar,
B.1,S. 275.

(**) H3s ct. 269 BE2EO, 9TO TPEXIBTHAA ZaBHOCTD He BMEeT> MBCTa DpE Takb
nasusaeMoNs titulus putativus, T. e. BB TOM'B cayda’, Korga BaagEiens BemH, He
x4 BEEAROTO 3AR0BHAT0 OCHOBAHIA Kb mpio6phrenilo BemE BB COGCTBERBOCTS
OmEG0940 004araeTs, 910 TAKOBOE cymecTsyers. Siebenhaar, B. 1, S. 275.
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270. Hacabammks, Biapbwomiii BemaMam Kaks BXOAAIMME
BB cOCTaBb BacAbAcTBA, MOKETD DPOAOLEATH BadaToe BacaBi0-
AaTeseMd AaBHOCTHOe BAajibHie CHME BemjaMm JHWMb BD CHJY
TOro #e camMaro NpaBOOCHOBaHif, KoTopoe EMEAD 3a cebs Ba-
cabgoaaress. Ecam sacabgosatess B1agbap Bempio 6ess npaso-
ocuosamis Kb mpioGpbraresbmoli AaBHOCTH, TO 0AHO NpaBo
nacsbaoBania He aaers HacabpmEry, BerymmBmemy Bo Baapk-
Hie Bempio, npaBoocHoBania kb mpioGphrenilo mo zaBEoCTE. To
e nmpEMBasercA Kb Bemam’b, KOTOpHIS He COCTOAAM Bb 00Ja-
Aamid Bacabroparess, o Bo Biajbmié koropsME BaciBAHHED
BCTYNBAD KaKD HacABAHRED, cudrad HXD NpEBAAICKAMAME Kb
macabacTsy.

271. Ecau aune, npaso Koroparo Ha npu3Bamie Kb BACKE-
Aosanilo e aMbers cmam Bcabicrsie GbiBmaro »p Havaab mam
ABEBIarocA BOCJBACTBI® mpenATCTBiA, BCTYNUTD, Bb KavecTsh
npeanoJaraemaro Bacibanuga, Bo Biajbmie Bemamm, HaxXoAH-
BIIEMECA BD 00sajamim Backbjojaress, To npaBo Ha IpH3BamHie
KD HacABACTBY CAYRETD A48 HEro mpaBOOCHOBAaHiEMD Kb mpiol-
pbrarespmoil AaBHOCTH, ecid He MOKeTHb ObITh JOKA3aHA HEAO-
6pocosberaocts ero Baapbamia. MpioGphraresrnas  xaBEOCTD
@3B 9TOrQ NPABOOCHOBAHIA BE MOMKETH OBITH MPOTHBYHOCTABICHA
pbficrBaresrnomy sacabanmry.

272. Kro ccplaaerca ma TpexAbrHion AQBHOCTH, TOTH A04-
#ReH'b JOKA3aTh NPABOOCHOBaHie, HEOGX0AHMOE AAA 3AKOHHOCTH
Baajbmia (cr. 261).

273. piobphrateibuas JaBHOCT He MOMKeTh HauaThCd, 3
BavABMIAACA OPIOCTAHABIEBAETCA, KOTAA H IOKa COOCTBeHHHES,
mporasd  Kotoparo HmEBer» wmbero jaBmocrHoe BiapbHie
HAaXOAHTCA Bb TAKOMD NOJOMERiH, UTO HCKOBaf AABHOCTb
Bb OTHOMEHIE Kb HCKY 0 npasb co0CTBeHROCTH HE MOXKeETH
mmbrs mbera (cr. 154—157).
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274. JaBHoCTb mpepsiBaeTcd, TAKD UTO MOAETD HAUaTHCA
TOABKO HOBaA, KOTAa mpepbiBaeTcA Biapbmie mim Koraa col-
CTBEHHHKD UpeAbABATH Kb B4agbipmy mckb o npaBb cobcrsen-
doctd; Bb mocsbimems cayuat oma mpepbiBaerca b Toro Bpe-
MeHH, Kakb CYAb 0 npexbnmennom sckb m3sberars Baaxbibna
HIH, OPA OTCYTCTBIM 3aROBHATO €ro NPEACTaBHTEd, TO fpH-
cyrcrengoe Mhcro, Kotopoe 0043aHO Ba3HAYATb NPEACTABE-
rean. Wspbmenito oMy pasBOcEsbEO yAocToBBpemie cyaa,
Bb so-ropou'l; npeAbABieHD HCKD, uto Hspbmenie Gb110 BHeBO3-
MOKHO 0 J6KAIAMD B> JAYHOCTH HPOTHBHAKA OCHOBAHIAM®D
{cr. 164). ' '

275, Ecam ucks o npash coGCTeennocTE Be MOBETH OBITH
upesbassess Bb cyAb mo nemseicraocrs mBera, rab maxopar-
cd Bemb, HAA rAE mpoTHBEEKD MOXerb ObiTh OpHBAEUEHD KD
cyay, 1o npiobplkrareipnas jaBaoCTb mpephiBaeTcA, KOrAa co-
creenBukd cibaaers Bb cysh, mo mEcry cBoeit amunoil mojcya-
HOCTH, OXpanHTeAbHOE 3adBienie ¢b MBabi0 npepsania AABBOCTH
(cr. 184).

OTABJIEHIE TPETBHE.

np'iodp'krenie IpaBa COGCTBOHHOCTH HA HOABHEHMMEIS
BOIXH.

L Brecerie Bh m03eMEAbEYH KHETY.

276. TIpago coGCTBEHHOCTH HA HeABHKAMEIA AMbBia npio6pE-
TaeTcd MOCPeACTBOMB BHeceHia mpioGpEraress By mo3emespHyio
KHHTY, TaKb uT0 AAf mpioGpbrenia cobcreennocra mpioGpbrenia
Biagbmis He TpeGyerca. Brecenie mpejmosaraers HPaBOOCHOBA-
pie kb mpioGpbrenito, mpasa coGcraennocTE (pacmop.o BBeA.
Bb AbHicr. cr. 7; ooa. o Gescn. mp. cr. 83—107,113, 114,
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117, 118, 121—131, 133 — 138, 166—188, 192—196,
198, 201, 217, 230, 232).

277. MpasoocmoamiaMy Kb mpio6pTbrenito coGersennoctd
cay®atrp: cxbikm wewagy mmpbive, mmbiomia nwhinio mepe-
AaTh mpaBo coGcrsennoctd, cyse6roe plhmenie, nacibionanie,
0TKa3b H BRRHEAATEAbHOE MPEEMCTBO.

278. Ecam Brecenie Bb Ho3eMebHYI0 KHHTY COBEPHICHO B
CHAY HHYTORHATO KIE AONYCKAIOMAro OCHApEBAHie MPaBOOCHO-
sagig (in Folge eines nichtigen oder anfechtbaren Rechtsgrun-
des), To ogma croposa BD otEOmemim Apyroil smpash TpeGo-
Bath noramenin Baecenid. Ecam Bnocabacreia 6yayrs BHecems:
TpeThH JUNa, Bb RauecTsh coGcTBeREAEOBD, TO MOTamenie CTAThE
00D BXD BHECEHIH MOKETH OBITh MOTPEGOBAHO TOIPKO BB TOM®
ciyua’h, ecsu oHE BO BpeMsA BHECEHid S3HAJH O AHYTORHOCTH HAH
00b ocmapuBaeMOCTH HpPABOOCHOBAHiA Kb NpeRHeMy BHe-
ceHilo.

279.‘l]pano coGcTBeHHOCTH Ha HejiBHKEMBIA HMBHia me Mo-
merd Obith mpiobpbreno mo zasmocru (cr.151).

280. Mpasa, roropsia mMhioTs JHCTH BB MO3eMesbHOH RAMTS
(*), o6eymaatorca. oraocuTespn0 mpiobpbrenia mXx®, MO mocra-
HoBJemiaus o npasl cobcrsennocts Ba HegBmmEMbIA AMbHig
(mosomx. o Gescn. mp. cr. 115,116, 124 m. 6). .

IL Mpxpamexie Kb HeABRRANLING ENBHIANS.

281. Ecam pbka pycso kotopoi me Haxojured BbH YACTHOMH
coGCTBEHHOCTH, COBEPIIERHO NOKAHETD 3T0 PycAo, HAE eCtH HE

(*) Hozv TaEEME npaeaME pasyMBioTce mpaea, He CBA33BHNA HE Ch JETHOCTHIO
mpasoo0Jajateds, HA Cb B4agtaieMt, HEMB oumperBiessnMb Ewbyievs, Baup. npaso
Ha BO3BEjeHie CTpoeRid Ha Wymol 3emaB, Ha ycTpoAcTso Bb HeR morpefa HJH pas-
paGotey mmrepaioss. Siebenhaar, B. I, S. 288,
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rakoil pbrb o6pasyerca ocTpoBs, TO mpoucXoAUTs HpHpamesie
co0CTBeHHOCTE NPHGPEMKALIXD COGCTBEHHHKOBD BA0Ab HXD HE-
AsEERMBIXD EMBHill TakuMD 06pasoms,uTo JWHig, OpoxoAdmas
mo cepegrn’s mpocrpancTsa meik1y oGommu Geperamm, o6pasyern
TpasuNy, A0 KOTOPOil pycA0 HAH OCTPOBD HOCTYHAeTh Kb COG-
CTBEHHRKaMb TOTO B Apyraro Gepera. '

282. Ecau pika, pycao xoropolt He HaX0AuTCA BH YACTHOH
co0CTBEeHHOCTH, YRIOHHTCA OTh Gepera HAH OCTPOB3, HAH €CAH
Gepers BAH OCTPOBD OTH HOCTENEHHAr0 HAMBIBA YBEAHUHTCH,
HIA eCIH UyKad 3eMid NPEMERETD Kb Oepery HiH OCTPOBY
H CpacTercd Cb HAMD, TO NpApAMenie NOCTYnaerdb Kb cofcTBen-
HEEY Gepera HAH 0CTPOBA.

283. lpapamenia semsn npioGpbratorca camm coGoro, mpm
ueMs, Bb cayyab mazobmocrm, mpomssopurca msmbmenie omm-
camis mepuREMaro uMbHia b nosemespnoll Rumrb.

III. CoexumeHie ABNREMHXD Bemed ¢ HeABNRNMLINN,

28%. Ecan cb He BHIKEMOI0 Bempio OyAeTd CoeAHHeHa ABH-
EHMad Bemb TakEMD o6pasoMB, 9TO CTaHETH COCTAaBHOI
gacrpio (Bestandtheil) mepsoi, To coGcrBennrD HeBEREMOLM
semu mpioOpbraers nocpescTBOMB coepmHeHiA HpaBo oG-
CTBEHHOCTH HA COCTABHYIO YacTh, 33 HCKJAIOUEHieMb TOTO CAy-
Yad, KOrja COeAHHeHie NPOH3BEACHO AWM Cb HOPeXOAAmer0
wbabio ApyTEMD Aunemb, EvBomEMD Ha TO mpaBo.

285. Chmesa cramoBaTCA COCTABHBHIME YacCTAMH HejBHRH-
maro mmbaia nocpejcrsoms mocha, a pacremia H AepeBbd,
EOTAa OYCTATb KODHH.

286. CrponressHple MaTepiadsl cO BpeMeHH HXD ymoTpelie-

Bid Ba NOCTPOHKY CTAROBATCA COCTABHBIME UACTAMH CTPOEHIA, a
’ ]



— 66 —

CTpoeHid cO BpeMeBE HWXB NOCTPOHRA—COCTaBHBIME 9aCTAMA
3eMJH, Ha KOTOpOii ORA BO3BEACHBI.

287. CoGcTennKD HeBERAMOI Bemu 064328 KD Bo3mbme-
Hil0 3a ABAKEMYIO Bewb, npiodpbrennyio AMD mocpeicTBOMD
coepmnenia: copaswbpao oGoramenio, gorga omn AblicTo-
Basb AoGpocosberro, m b moanoii mEph, worza AbiicreoBasb
uezoGpocosberao (cr. 293, 305, 1499).

OTABAEHIE YETBEPTOE.

IHoTepd npaBa COGCTBOHHOCTH.

288. Tpaso coGcrBennocTR Aa Bemb YTPAUHBAETCA, EOTAQ
Bemb nornGHeTs HAR OyAers H3BATA H3B 06Opora (cr. 211).

289. Avkis B DpApYueHHbIA KHBOTHBIA HO TOMY OAHOMY,
470 cOOCTBEHHEKD HOTEPALD BIACTh BALD HHME, He CTABHOBATCH
0e3X034iiHbIMA; OHM CTAHOBATCA TAKOBBIMH JMIIb, KOTA3 CHOBA
o0paratca BB cocTofnie ecrecTBemHO# cB0o60Abl (cT. 229).

290. CobcTBeBHEKD YTpauHBaeTh 0paBo COGCTBEAHOCTH HA
Bempb, Eorja ona npioGpEraerca Apyrams.

291. Kro nepejain apyromy mpaBo coGCTBEHHOCTH HA Beib
moAb orMbHHTeibEBIMD YcAoBiemd Wam 40 m3BbcTHAro cpoka,
TOMYy Cb HACTyIMeHieMb YCJA0BiA HAH CPOKa HPHHAAIERHETD
48mb opaso TpeGoBamia Kb Apyroif cropom’b; mpasa, mpeso-
CTaBACBHBIA BB 3TOTH POMERYTORD BpeMeHH TPETbEMD JHIIAMD,
ocratorca BDb cEakb (cr. 113).

292. Coxpauenie 3a co60i0 mpasa co6CTBEHHOCTH B 00e3ne-
yenie TpeGoBania A04KHO OBITH pa3cMaTpHBaeMo Kakb cibira
0 3aiorb, Bo3HMEHOBeHie Koero A0.EKHO ObiTh 06CYRAaEMO mO
OTHOCAIIHMCA Kb HeMY mocTaBOBAeniAMb. Ecim npaso coGcraen-
HOCTH cOXpaBdeTcA paAu EBBIXD Nbieii, To, BB cayua comnh-
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Hif, OpeAloJaraercd, 9T0 Nepexoih OpaBa COGCTBEHHOCTH Kb
ApYTOMY JHIY DOCTaBJCHD B 3aBHCHMOCTS OTDH QTAaraTelbHaro
ycaosia (cr. 467).

293. CobcTBeRHEKD yTPAuHBAETH NPaBO COGCTBEHHOCTH Ha
ABIFRAMBIA BEmH, KOrfa OHD IHepecraeTh BAaABTH HMA CB
mawbpeniens Goabe e Grith co6erBennmkonMs (cr. 211).

20X%. Hessamnmas Bemp, Aaxe Bb TOMD cayuah, rorfa co6-
CTBEHHHED IOKEHETH ee, OCTaeTcd Bb ero coOGCTBEHHOCTH,
HOKa OHD 3amEcaEbs Bb mnoseMesbHoli komrk. Ecam omd
3a4BATD CYAY, UTO OTEa3biBaeTcd OTb mpaBa coOCTBERHOCTH, TO
HeABI:REMas Bemb, N0 YYHHeBiu my0J@uBaro BbI30Ba AHID,
Morymexs EMBTh 1paBo Ha Hee, J0XKHA OBITH pascMaTpHBAEMa
EKaks BHIMOpDOYHOe HMYmecTso (cT. 2618—2620).

OTABJIEHIE HATOE.

Cynme6Hag saIxETa IpaBa co6eTBeHHOCTH (gerichtliche
Verfolgung des Eigenthums).

L Hers 0 mpars cobersermoctr (Eigenthumsklage).

295. CoGcTBeHHUED MOKETH HPeAbABETh Kb Kamiomy o6ia-
AaTedio €ro Bem|, He BO3BpAMIAIOMEMY efi, HCKB 0 mpasb col-
CTBEHHOCTH, IPeAMETH KOTOparo cocrasiderh TpeGopamie o BbI-
Aaub (Herausgabe) semm (cr. 186).

296. Wcks o npasl cobcrsennocTd HAa MeTaliHUECKiA HAM
OyMamHLIA AeHBIH, a TakmKe NyOamumpia nbampia Gymarm Ha
npeAbABATElA, 33 HCKAIOUeHIeMD THX'D, KOTOPBIA HOCPEACTBOMD
cxbiamHoll Ha HEXD OTMETKM WIBATHI HA 3aKOHHOMT OCHOBAHiH
H3B o0pamjeHis, MomeTh ObIThb HpefbABAEHD TOABKO KD TOMY,
KT0 B0 Bpema mpioGpbrenis 9TEXD mpeAwerosds AbficTBOBASD
megobpocosBerro (cr. 1041).

"
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297. loav nyGsmunpive nhunpima Gymaramm pasymbiorca
nbenpis Oymarm Ha mpepbaBHTEA, BoInymenusia Bb Cakcouin
miR 3arpanumeli mOAieAmEMD NPABHTEALCTBOMD HIE Cb ero
paspbmesia, a paBEO akNim Ha mpeibABHTEAd, BHIIYMEHHBIA
¢b paspbmenia mojsemamaro NpaBBETEABCTBA YTBEPAACHABIME
HMB TOBAPHIECTBAMH M, HAKOHENb, IpHEaAIemamie Ko BCHMD
9TAMD OyMaramd TaJoHbI HA HOAY4eHie TPONEHTABIX'D KYNOHOBD,
Kymoss! B ceEzbreincTsa Ha moayuenie gusmpenja (cr. 1041).

IL. JlorasaTexnoTBO HORA 0 MpaBh 0060TBEHEOOTH.

298. By nckaxb o npask coGcrsemnoctd HCTen’s J0JMmKEHD
A0Kas3aTb, 4T0 OHD COOCTBeHHUKD Bewld ® uto oTBbTURMED e
o01ajareds.

299. Ecau orsbrumks, ne uvba y ceba Bemu, mpm3uaers
ce6a o6JajaTedeMD ef, TO OB CUATAETCA TAROBHIMB.

300. Ecam orsbrunks orprnaers 064ajanie Bempio, a HCTEN'b
AoOkameTb, 4ro oTBbTUEKD 004ajaress eg, TO mpaBo coGCTBEH-
HOCTH HCTHA HpeAmoJaraercd, HOKA He OyAeTd A0Ka3ano mpo-
TABAOE.

304. Mpm upeacrasienin forasareascTsb 0 npaBh coGeren-
HOCTH HCTeNb J0AKeHD A0Ka3arth cnocols npioGpbrenia,mocpes-
CTBOMD KOTOPAro mepemiio b Hemy npaso co6creesnoctd. Ecam
08D NpOE3BOAHTH cBOE mpioGpbrenie orb mpejmecTBeHEAKA, TO'
OB AOXKEND TakKe J0Ka3aTh, uto mocaBamil 654D cobcTBEREH-
KOMB.

302. Ecau nojse:RATD J0RA3aTEABCTBY NPABO COOCTBEHHOCTH
na nejpumEvoe Ambaie, T0 A0CTATOURO AOKA3ATH, YTO HCTENH
BHECEHD BB N03eMeAbHYIO KAHrY kKakb cobcrBennmkd EMbpia.
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L pexmers Hoka 0 mpas coGeTBeHEOCTE.

303. Hcxs o mpash cobcTBennocTE mMbers CBOHMD mpeAMe-
TOMB NOpHE3HAHie 33 HCTIEMD WUpPaBa COGCTBEHHOCTH, BBIAAUY
BemE Cb ed OpEpamieHieMD B OpPHCYEACHie UPHARTOUABIX'D
TpeGosaniii (Nebenforderungen) (cr. 721—745, 753, 755).

304. Bpb cayual, yrasamnoms BB cr. 299, mim koraa orsbr-
yagb 0o mspbmenim 00b mckb orrRasmiBaerca orb BAaxbmia
Bempbi0, a Takwe Korja HegoGpocopcraniii Baagbiens mpemae
moayueris orp cyia m3pbmenmia 06> mckb orrasaica orp
Brapbpia Bempio 248 m30bmamia orebra mo mcry,—orsbr-
YHKD, €CAH OHD HE MOEETh CHOBa A0GBITh Bemb H BHIAATH
ee HcTRY, o0a3amb BoswbcraTe stoMy mnocabimemy Bpeas.
3a EcTHeM’b OcTaeTcd NpPaBO UPEABHABATh Kb 00iajaTedio BemH
mckb o mpasb colcrBeHEOCTH, HO eca OHB HOJYYHTH BEmb
o6parHo, To Bo3wbmemie Bpeza ymempmaerca Bb paswbph
CTOHMOCTH BEINIH. .

803. Ecam orbrumes nocat mssbmenia 06 mckb o mpash
COOCTBERROCTH YTDPATHTD 0 HEOCTOPOKAOCTH BJAajbHie Bewpio,
TO HCTeN> MOKeTb TpeGosath oTb Hero Boswbmenia speja. Ecan
HCTeNs NOAYURIH 5To Boswbmesie, To mpeamosaraerca, uTo
orpbramgs mpio6phas Bemp oTh HCTHA HOCPEACTBOMD KYNJH H
nepejaud. :

806. Ecaz Bemp norn6ia mim yxyjmasack no sEab orsbr-
unga, T0 nocabamill, ecam omd HegoOpocosBerusiit Baagbiens,
003338 Bo3MbeTaTs HCTIY NpHYAHERBbIH eMy BpeA, Kb KaKOMY
Osl BpeMeHH HH OTHOCHAACH ero BAHA. Ecam orBbrumks Biaph-
Jemd AoGpocosberenii, To 0oHD 064338 Boswbcrar Hermy
BpeAb, Ammb Korga Abiicreie, Kotopoe Momerd ObiTh BMBHEHO
eMy Bb BuHY, cosepmeno mnocab m3sbmenia 00b mekE.
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" 807. JoGsBmilt Bemp myTems mpectyndemia orskrcTBYeTH
3a cdydaiimyio rafess m.AH 3a cayvdaiinoe yxyjmenie ed sa Bce
BpeMs cBoero o6iajamis sempio, HO BeaRilk Apyroit mezo6poco-
Bberapili Bragbsens tums co spemenn mepBmenig 06n mexE.
Orsbrcrsennocts 3Ta oTmajaers, Xoria OyAers JOKasaHo,
uro caydaii ¢ sempio EMBIE O wbcro w mpm BaxomAemim
Bemu Bo BAajbaim camoro cobcreenmmra (cr. 745).

808. 3a miogs1 megobpocosBerasiii sasbrens ovehrerayers
8a Bce Bpemd Baajbuia Bempio, a zo6pocosberaniét BiagBiems
TOJBEO 00 BpeMenH m3pbmenia 06% mckB (cr. 72—75).

309. Hoanuectso moxzemamuxs Bosubmenilo D104085 oHmpe-
Abaserca cymMoi0 A0x0%08D H BCBXD HPOUHXD MA00BR BEIH,
IPEXOAAIEIOCA, 0 OCHOBAHHOMY Aa JOXOAHOCTH CPEAHATO FOAa
pascuery cebaymuxs aiogeil, 5a BpeMa orsbrersennoctm oTBET-
UHKa 34 MAOABI, 3a BhIeTroM’ oOpemememili (Lasten) semm w
0GBIKHOBEHHBIX'S PACX0A0BD HA HOJYUeHie B COXPaHenie NI040BD.
Ecam mctens MoReTDd J0Rasath, uTo BeAbAcTsie HEOoORIRHOBEHHO
GaaronpiaTasixb o6cToATeACTES OTBETURKOMD H3Biedeno Goxke
Toro, wkMb npHYATaETCA COTJACHO BRIMIEYNIOMAHYTOMY Pascyery,
HAR eciE oTBETUMRD MOmerd JoRasath, uto BcibacrBie HEOObIK-
HOBEHHO HeCUACTHAro ciyuas m3pieucHo Menbe, ubMs ¢ Hero
IpaYATaeTcd, TO MCTIY hpejocrasisercd Tpe6oBarh WIAAMEKS,
a orpbrumky npomseecrn Beruers Hejocraud. Ecam y orBrumka
mvbiorea cobpanmbic waogsl BH HatypB, TO 0HD 0643aHB HXD
BbIAaTh, B MBHAOCTL WX BEIUATAETCA H3D CYMMBI CXBAYeMBIX'B
I1040Bb.

310. Uszepxrn u crpaxs (Gefahr), ceasangsre ¢b BEIfaueti
BemH, HeceTd oTBETURKD, 33 HCRIIOUEHieND TOTO CAyUas, ROTAA
oms 6614 J06pocosberasib Biagbabnen’s, 8b RakoBoMD cAyuas
HX'> HECeTDH HCTeN'b.
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314, Ecan Bm:EMEIA Bemu coejWHEHBI Cb APYTMME BEIAMA
TakEMD 06pa3oms,uto He mocsbaosato mewbuenia 81 npask cob-
CTBEHHOCTH, TO HCKD o npasb co6creennocta, Bukcrl ¢b Thus,
nubersnpesmerons u orabienie oTbiCKEBACMBIX'D Bemeil 0T ApY-
raxs. Wszepxra oribaenia secyrs ucrens u orelramks copas-
wbpuo gxs soaaws. Ecam coerumemie mpomssesemo Jmmemn
nego6pocosberyo, To coepunmBmili  0AHHD BEceTd H3AEPKKH
orabaenis.

IV. BoswBmenia ors moTna (Gegenleistungen des Kligers).

312. Kamanii 061aareas Beun MOKeTs TpeGoBaTh 0Th HCTHA
oswbmenia HeoOxoaUMbIXD H3AEPiKeKD Ha Bemp (cr. 77).

313. K1 neo6xozuMbING H3jepKKaMDb HA Bemb NPHPABHH-
BAIOTCA POM3BeJeHHBIA CO00pasHO POAY MpeAMeTa H3AEPIKKE
A4 TIoAy9eRid NA010B'B, KOTopbIe 6yAyTH coGpans! mernemMs mocat
BblJaul emy Bemu (ctr. 75).

314. HeoOxoamMol0 M32epkKOI UA Bemp DpH3HAETCA
rarke nbma, yniauesmas o6iazareieMs wmpE npioGphre-
Him semmu, ecan camoe upioOpEremie mocsbjosato mpm Ta-
KHXD 06CTOATEIBCTBAX'D, BB BHAY KOTOpPHIXD cabiyers mpm-
s@ath, uro Bcibicreie npio6pbremia Bemw o6iaxaTesems
A HCTIA COXPAHAAACh BO3MOKAOCTb BAMHATH CBOET0 HPaBa
coGcrsennocrn. B uwacraocTd, 3710 cabayers mpH3maTh, Korja
semd, cibsasmisca Boemmolo AoGpruedt, npioGpEremst ot
Bempiaress.

315, Bn npounxs cayvasxs orsbrumks se pupask TpeGosars
soswbmenia whasl, yniauennoit 3a semp, pase 651 Bemp Jo-
6pecosBcrao Gsiaa nmpioGpirena cb my6amunaro topra (Gffent-
tiche Versleigerung), npoussejensaro OpHCYTCTBEHHHIND M-
croMs im60 AEOeMb, 00ASAHHBIMD OPOW3BOAHTh NY6AHUBBIE
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TOprH, HAH B pmin'b wig spwapes orp imna, mwbiomaro
OpaBo TOprosath TaRMME Bemamn (cr. 767).

316. Orsrumrs, mejobpocoskcrrocTs Rotoparo me Gyiers
AOKa3aHa, MOReTH TpeGoBath Bo3MBmeHiA MOAESHBIXD H3AEp-
WeKb Ha Bellb, HacKOJbKO, Oaarojaps EMb, NBHBOCTD BemB
BO3BBICHJACh KO BpeMERH BHIJaUH H HACKOABKO W0 ® ofcTos-
TEALCTBAMD MOKHO NPEANOAOWHETH, UTO H3ACpPREH OblaE GBI
npou3Besens! camumb co6crennakoMb. Orebrumes, abiicrBo-
Bapmili ezo6pocosbcrao B mpowsseAmiii moAe3HbIA A3 EPIREE, &
paBHo Bedgill orBbTuEKD, DpoE3BeAMill KARD MOJE3HBIA H3AEPIK-
RH, HO BA Hecopaswkpno Gosbmyio cyMMy, TaKD H OPOH3BOAB-
HbI4 H3AepERA, AMEers Aumb npaBo Ba coOcTBeHHEBIH CueTd
B3aTh ce65 (wegnehmen) Bce, uro cHME H3jepRRaMH IPOH3Be-
AeHO, HACKOJBRO 9TO BO3MOKHO 6e3b nonpe_meniu camoif Bema.
CoGCTBeHHERD MOMKETH HpejOTBPATHTL 9T0, BoSMEBCTEBD TY
nbasocts, rakyw mEMEBio 6b1 cabiammoe, ecam Obr Gblio oT-
Abaeno orn Bemu (cr. 77, 1201). :

317. CobcTBeHUARS MORETT HOCTABATH B 32UETH H3AEPHKEKD,
Bo3wbmenie KOMX' AeRHTH HA ero 06A3aHHOCTH, 1A01bI, ROTOPEIE
orsbTUERD mOAYUHAB OTH Bemyu H He 0043au’h BO3BPAMIATS.

318. Mpaso va Boswbmenie wW3jepmeRD W WpaBo Ha B3ATIe
cabiasmaro Moryrp ObiTh 3amEmMaeMbl EKaKbh IOCPeACTBOMB
BO3pamenif MPOTHBS HCKA.0 Ipabh CoGCTBERAOCTH, TAKD H H0-
CpeACTBOME 0c06aro HCKa.

V. OTrRI0HeRie BHXAYN BN,

319. Ipa uckb o upast cobereennocra orsbrumks Momern
OTRIOHMTb BbIaUy BeNH BO3pAmeHieMD 0 TOMB, UTO Bb CHAY
npREAAJERAMAro eMy Opasa Ba Bemb HAH B CHAY HpHEAALe-
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mamaro emy TpeGoamia Kb COOCTBEHEEEY 0HD sopast yaep-
ARHBATH BeMb. ' '

320. Kro 061a1aeTD BempbiO 0T TyKar0 HMEHH, TOTD MOKETD
OTKJORHTH OTH ce0a BCKD 0 mpaBl eoOcTBemmOCTH, ecam yka-
HeTh T0 J@OE, OTb HMEHH KOTOparo o6iajaeTs Bemblo, M
Jane sro npamerd Ha ceba orsbrerseanocts no Tax6b (cr.324,
534). .

VL Hers o eBo6oxd coberBemnocTHE (Negatorienklage).

321. Ecan ET0 ®aKTHUECKH OrpaHHYHBAETH Upaso coGcTBen-
HOCTH JpYraro HAH yTBepiKiaers, 9ro ambers mpaso, orpamu-
umBaomee COGCTBERHOCTh APYraro, To co0CTBeHHHED MOMETH
npesbABATh HCED 0 cBo60gl cBoeil coGersemmoctE, 06D
ycTpanenid orpasmueniii, o Boawbmenin mpEumBeEHAro Bpeja
H 0 3anpeulenid, m0AL Yrpo3oio mrpada, jaipabiimaxs mapy-
meniii coGcTBeABOCTH.

322. Ucrens AoxKenAs A0KA3aTh CBOE MPaBO COOGCTBEHAOCTH
H ®AKTHUECKOE ero napymenie aa@ nprcsoenie ce6 orpbrum-
EOMB RaKroro-an6o mpasa Ba Belb.

323. OrpiruEkrs MOEeTD OTRIOHHTH OTH ce64 HCKD BO3pa-
Kemiew'b, UT0 o8> EMEBers mpaBo Ra jaHHOe orpaHEYenie co-
cteenoctd. OFh JOAKeHD J0KA3aTh 510 NpPaBo, Jae KOrAa
Baaabers aMp W zame korga 570 Biagbmie Oblio oxpaueno
cyae6uniMs pbmeniems (cr. 533).

324. Kro ot EMeHE Apyraro IMma ®aKTHYECKH OrPAHEUH-
BaeTh Ube-AR60 mpaBo COGCTBEHHOCTH, TOTH MOMETH OTRAONHTH
orb ceba HCKD 0 cBoGoAt cobcTBeHnOCTH, KOrAa YRamerp TO
JHLOe, OTb HMeHH Kotoparo AbilcTsoBasnp, B Jume 3ro Dpm-
Merd Ha ceba orsbrereennocrs no TaR6E. Ognago Amme, ks Ko-
TOpOMY mpeAbaBiedD #Ckb, TEMbp He menbe ocraerca orsbr-
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CTBEHHBIM® 33 TO, UTO eMy AHYHO MOKerb Obirb BMEHEHO BB
saay (cr. 320, 534).

VIL Hoxn saxommaro x xo6pocosBoraaro paagianxa.

8235. Uckr ordocuTeibHO ABHEMMBIXD Bemjeil, NpRHaAIeHA-
ufie coGCTBeHARKY, HPEAOCTaBIAOTCA OPH HAAHYHOCTH OCTAJb-
HBIXD NpesmoioeHilt mCka Takme 3akoHHOMY B foGpocoslct-
goMy Biagbiemy (cr. 187, 188).

826. B1 orHOmeHiE HCKOBD, NPHHAAJERAMEXD COOCTBEHEURY
npa ABHKHMBIXD BEmAX'h, PaBHBIA Cb 3aKOHABIMD H Xo6poco-
pberupis BaagbabmeMs OpaBa DpHEAJIERATD TARKe HEBIa-
Abapny, rorophili ambers Takoe mpasoocnosamie kb mpioGpB-
Temilo co6CTBEHHOCTA, OpA KoTopoM® At mpioGpbrenia co6-
creennoctE He TpeGyerca npioGpbrenia B1agbnia Bemplo, npex-
noaaras, uro ero mpasonpemecrsesarED (Rechtsvorginger),
OTb KOTOparo OHb HPOH3BOJMTH CBoe NPaBo, O6blh 3AEKOHBEIMD
B po6pocosberabiMs Baapbapmens (*).

327. YuomauyTle HCKH He MOIYTDH ObITL HpejbABASEMBI Kb
cofCcTBEBAAKY, a Takke H Kb 3akousoMy B jo6pocosberaowy
BaaaBabny, mpom3BoAAmEeMy cBoe IpaBo HE OTH HpeAmecTBeH-
NEKA HCTHA, & 0Tb Apyraro. Ecam o6a ore mnpom3poiaTd cCBoH
opaBa OTh OAHOrO W TOTO e MpejmecTBeHHHKAa, TO HCKD He
MOXeTb ObITh mpejbABiCHD HPOTABD TOTO, Ube MPABO BOSHHKIO
pampme (ct. 131). '

(*) Cr. 326 orHOCHTCE KD THM'D CAY9adMD, KOTA2 RMEETD MECTO BeNOCPeACTBORNO
IpeeMCcTBO, BADp. OpH 0TEa3s, T4t OTEA30UPHEEMATEJIO IPAHAAJIERETD BCED J06PO-
copberaro Baagbasia, BuTeRalomil m3b BJajsbmia 3aBmarteas. Siebenhaar, B. 1,
S. 325,
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OTABJEHIEMECTOE.
O6mee mpaBo co6erBeEHOCTE (Miteigenthum).

328. B cayuak comntaia, soxm(ideelle Antheile) coswber-
meixb co6crsennEroBd (Miteigenthiimer) cumratorca paBnsiME
(cr. 1365).

329. Kamzsiii #81p coBMBeranIxs cOGCTBEHHHKOBD MOKETH
pacioJararte CBoei0 jodeio mo ycMorphmiio; BB YacTHOCTH, OHD
NOXeTS OTYIYXKAaTh ¢ H SANEMATL CBOE PaB0 HA Hee CYy-
AeGHBIMD mopAAKoM (cT. 223, 388; mosom. o Gescn. mp. cr.
144).

330. Mas pacmopmkenis mpejMeroMh ofmaro mpasa co6-
cTBEWHOCTH BB IBAoMn ero cocranh TpeGyerca coraacie Bebxnp
coBMBCTHBIX'D COGCTBEBHAROBD.

831.Ecam vexay copwbcrasiMu co6CTBeHHRKAMH CY IECTBYETD
No4ii0e CorAacie OTHOCHTEAbHO cHOCo0a ynmpaBieHid H MOJL30BA-
gis, B0 MBBRin pacxoafTcA OTHOCHTEJbHO BHIIOAHEHIS; TO BO-
npoch pbmaerca GoibMEHCTBOMB r040COBD MO BeiWuunB
poxeéi. Ilpm pasemcts rodocon m3Gpanmoe cosMEBcTEbIME
cocresrmkamn aane (Obmann) josmmo phmarb Bompocs BB
10453y OJHOTO H3H PasaHuEBIXD MABHIM.

332. Cyae6roe pbmenie, mocabjorasmee mo Tak6E wmemay
OAHAMD 3D coBMBCTEBIX'D COGCTBEHHERORD W TPETHEMD JHICMD
0 OBHHHOCTH, JeRamett Ha o6mefi Bemw, He pacmpocTpaBAers
cBoeil cHASI HH BD HOJb3Y, BH KO Bpesy OCTaIbHBIXS cOGCTBeH-
nuxoBd (cr. 1032).

333. Ramapii w31n coBMBCTHBIXD COGCTBEHHHKOBD MOMETH
npERAMATL HeoGXoumbid MEph 114 mogjepmania ofmedl Bemu
H TPe60BaTh OT'b 0CTaJbBEIXD copasmEBpHaro yyacria Bb H3jepiK-
Kaxb. Bb mpousxd cAyuasxs pacmopsmenie oTAbibABIXD C06-
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CTBCHHHEOBL OTHOCHTEAbHO oOmeii Bemm ofcy®aaercd mo
npasuiams osepenin A54b Gean ynoanomouia (Geschaftsfiihrung
‘ohneAuftrag) (1339—1357).

334. Iioabt o6uieli BemB npHEAfIeRATD KAKAOMY B3 COB-
wherabixs coGersennrkoBD copasmBpro ero zoa%. Kaxawili #3n
coBMBcTEBIXD  coOCTBeHEEKOBD CcB0GOAEES BB YymoTpeGienim
obmeti Bemm, ecan Tarosoe Momerd HMBTh MBcTo Ge3s crhcnenis
AMA  OCTaIbRBIXD coOcTBensHKOBB. Ecam 3T0 HeBO3MOEHO,
TO KamAblll B3b HEXD MoEerh TpeGoBath ymoTpeGiemis Bemu
coo0pa3so cb cBoeio Aokeil.

335. Bb ofpeMeneniaxb, JeRamuxb HA BEemHE, a TAKKE Bb
B3)epKKaX'b,AE00X0AHMBIX'D A1A NOAACDIRAHIA e BAH NPaBHIb-
Haro N0Ab30BamiA el0, KamAblii usb coBuBcrbIXD cobeTBeunn-
KoBb yuacrsyers Bb pasmbph ceoeit Aoam.

336.Kamniii copmBerabiit cobcTBenanKs 0643aHh OTHOCHTHCA
Kb o6mieii co6cTBeRROCTH € TOIO #e3a60TAHBOCTHIO, Ch EOTOPOKO
08D 00LIKHOBEHHO OTHOCHTCA Kb COGCTBERHBIMD cBOHMB ABAaMB
(er. 730, 1371, 1655, 1817, 2364) (*).

837. Kamaniii m3p cosMBermbix®s coGersenanrosb EmEers
npaso TpeGosats mpekpamenia o6muocta (Gemeinschaft).

(") TpeGya B H3BECTARIX'D CAYSAAX'D OTH JENA JEMb TOfl cTenenn 3a60TARBOCTH,
ROTOpan co0410436TCA EMD Bb €r0 COGCTBeHANXD ABAaXD, 32KORD AONYCKAeTH STO
H3bATie H3H 06Maro HpPaBEda JAMb Cb CAEAYIONAME OrpadHYeHiaMA:

a) o caa® ct. 730 DEETO Bb OUpaBAamie rpy6oR HEOCTOPORHOCTH HE MOKETS
CCHJAThCA HA TO, 9TO €My DPeA0CTaBIeno 33aKOHOMD IPABO HA COOJI0ACHIe BD AaB-
BOM’b cAy9a’s JHms TOR cTenend 3a60TJHBOCTA, Ch KAROA OR'D OTHOCHTCA Kb COGCTEEH-
HbIMB AB4aMb, X0T4 Gbl rpy6as HEOCTOPOEBOCTb OBda NpOABIZENA HMD B NO OTHO-
IeRik0 Kb N0CI5AHAND; -

6) ycrasosiensas Bb CT. 336 1 730 cTeneEb BEOCTOPORHOCTHE €CTh BHAD NpocTOll
BeoctopoxHocTE (geringe Fahrlissigkeit), Takp 9To He MOmeT> BHXOfHTH 32
DpeAtdnl ed B PACHPOCTPABATHCA BA HE3MIA CTENERH BEOCTOPOKDOCTR. Siebenhaar,
B. 11, S. 50.
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338. Otrassb orp mpasa TpeGoBaTh IpeKpamenia obmmocTa
npe3saerca AblicrBatesbHbIND, HO BeoGA3aTesend A4 BAcABA-
mrroBh. OTkass HaBceria mim Ha Heonpepbiemnoe Bpema
off3aTeleBs Add OTRA3aBmarocA JAmb Ba Asajnath J%ts -
(cr. 1382, 2346).

339. Cooco6s pazgbia obmeit Bemu-mpemAe BCero 3aBHCHTD
0T B3aEMHAro coriamesis Bchxb coBmEcTHBIXB cofcTBeRAm-
koBb. Ecam onm m36pasn Kpebiil, To crapmiit mo Bo3pacry pac-
opeabasers o6myro Bemp HA 9ACTH, 3 OCTaibHbIC BHIHEMAIOTD
XKpe6ilt, BaumBan cb MJajmaro.

3%40. Ucrp o pasabal (Theilungsklage) wemay cosmber-
BbiME co0cTBenHPKaMB mMberh CBOEMB mpepMeToM’ pa3ibib
o6meit Bemm B pascuers pp TpeGoaniaxs (Anspriche), Bosnmk-
mExs B3b obmaro npasa cobersensocrn. Ilo moBogy mocaba-
BEX'S MOMETH GBITh IpefbABIEHD TaKiKe CAMOCTOATEAbHBIH HCED
o pasabab rakb 20, Takd B mocxb mperpamenia o6maocra. Bb
Bckaxb 0 paspbsb @ orsbrumks momers TpeGoBaTh mpH3HARIA
csoero mpasa (ct. 207, 365, 2343).

344. Paspbap josmend ObiTh mpOM3BejeHD CHOCOGOMD,
sanGoabe yjosisersopmomams Bebxb cosMberasixb cobersen-
BHKOBb. CMoTpa mo oGcToATeALCTBAMD, MOMKETDH 6BITH moTpeto-
BaBb pasabab semm mam pacnpepbsenie mEckoapEHXD 06mEXD
Bemjeii memwAy otAbapabIME coBubCcTHLIMA coGcTBeHREKAMA, HAH
Dpojaa Beuju Cb TOPros’ B pa3abab BrIpyUenHolt cyMmbl, HAH
#e npeAocTaBienie Bemj Bb HCKAOUATEABHYIO COGCTBEHHOCTD
0AHOMY H3B cOBMBCTHBIXD COGCTBEHBHKOBD Ch 00A38TEABCTBOMD
YAOBAETBOPHTH NPOYHX.

342, pojamka Cb TOPTOBD NPOM3BOAATCA TOABKO MEWAY
coMbBcTabiMe coGcTBeHHERaME, Koraa obmas semp BMberdp
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' nbay Jemb 441 BEXD, HIE KOFAA OTUYEAEHie ed HOCTOPOBHEMY
4HNY BOCHpemeso.

S843. Ecinm o6mad Bemp OpesocTaBieHa 0JHOMY H3D cOBMECT-
HbIXD COGCTBEHHHKOBD Bh HCEJIOUATEAbEYI0 cOGCTBEHHBOCTH CB
0043aTe bCTBOMD YAOBACTBODHTD HPOYHXD, TO YAOBAETBOpeHie
MOKeTD SaKA0UaThCA M BB YCTaBOBAedin npasa na emd. Tazoe
YyAoBAeTBOpeRie MomeTh ObITh CoepHHeHO Cb paspbioMb Bemm
b BaTyph Bam cb pacopesbaeniens BEckoabkExD Bemeii MeRAY
orpbasabiva copmcrasiMm coGerennnkama (cr. 2352).

344. Pascuers Bb TpeGoBaniaxs (Anspriiche), BO3HHRIEEXD
B35 o6maro mpasa CcoGCTBEHHOCTH, AOCTHTaeTCA HOCPEACTBOMD
pasabaa miooss, E3BICUeHBHIXD H3D o0melt Bemm B mocpej-
cTBoMb Bo3wDbmenia majepmekd Ha Hee W Bpeja.

' ®
OTABAEHIE CEABMOE.

OrHOmeHig cochbmumxt® mmEmifk.

L Heo6xoxmmas zopora (Nothweg).

"845. CoGcrpennukn BegsmREMaro mmbmia mwbers mpaso
TpeGoBath oTh CBOMXD cochiell orBoja ey poporm uepesd
uxb BMbaie, ecam Ge3s TOro HeBO3MOKHO X03alicTBeBHOE HOAB-
sopanie ero mwhbmiemb, WAN eciH WSACDEEA HA MpOsOemie
apyroii, subcro tpeGyemoit EMD AoporEm Bam BeyAoGcrBa, CO-
OPAKEHHbIA ¢b yHoTpebienieMs yKe cymecTyioméii Aopora,
HecopasMBpab ¢b BEITOAOI0, mpejocTaBidemolo HMEBHieMD. 3a
mpeaocraBienie Jopord coGcTBenRARD 0043aBD JOCTABHTH BO3HA -
rpamjenie.

’

846. TlpomssosbHoe m3wbrenic xo3aiicTBeEAAr0 MOAb30BARIA
Bubaies miw JRUBaf DOTpeGHOCTS COGCTBEHHEKA HE ABIOTH
mpasa TpeGosath Be0GX0AEMOH AoporH.




_9 —

847. llpapo a Heo0X0ABMYIO A0pOTY OFpanHuEBAETCA MO-
Tpedroctsio umbAiA, a nanpasienie J0porE Jo4KHO ObiTh yCTa-
HOBJEHO TAKAMD 06pa3oMd, 4T0OBI C 0AHOH CTOPOHLI HeABHKH-
Mbia BMEnia, depesd KOTOpbIE OBa ODPOXOAHTH, OBLAB [O BO3-
MO;RHOCTH MenREe oTaromens:, a ¢ Apyroif croponsi, ato0s Tomy,
KT0 Tpebyers weoGXxoAEMoil Aopord, He Oblil UPHUHHEHDBI Ue3-
mEpubla E31epREN.

348. Ecan nmpejocraBieno mpaso, Ad4 OCYmeCTBICHIA KOTO-
paro Beo6xoiEMa, Aopora udepe3b mmbmie, npamaziemamee
AHIlY, DpejOoCTaBHBIIEMY NPaBO, TO Dpejmofaraercd, UT0 MO-
Tpe6Has Aopora Aoskma ObiTb mpejocTaBiena 0e3Bo3Me3 RO
(cr. 526).

349. Kro oruysman Apyromy uacts csoero mMbmia, TOTB
AOIMeHB, KOrAa AJf Xo3aficTBeHRaro mosb3oBamia opioOph-
TEHHOI0 YaCThi0 Heo0X0AEMa J0pora depe3s 4acTh OCTABMYIOCA,
npeaocTaBaTh aty fopory Gesso3mesjuo. Ecam emy At xo3aif-
CTBEHHAr0 N0.1530BaHiA 0CTAIOMEIOC YaCTbI0 BEOOX0/AMA J0pora
yepess OTUYKAEHHYI0 uacth, To mpioGpbratreas mocabimeit
AOJKeHD OTBECTH eMy A0pOry, HO 33 BO3HAarpamiesie.

II. BosBexenie, mougHKA HAH BOSCTAHOBIGHie 3xamii.

330. Ecan Bo3sejenie, MOYHBKA MAH BO3CTAHOBAEHIE 3AaHiA
He MOryrp ObiTh npomssesedbl Oe3dp ycrpoiicta abcoenb Ha
semab cochga mam 6e3s Toro, uroGbl mO Helf MPOBO3WAHCH HAH
Obl4H CIOKeHbI CTPOHTeAbHBIC MaTepiadsl, To cochbanp 00a3ad®
3TOMY NOAUHMBHTBCA, HO MOMKeETDH TPeGoBaTh OTH COOCTBEHHHRA
34anid BoamBmenia npoRcmemaro oth TOro Bpea.

351. CoGcTBemnuKD 3jadin 0643aup BosMBcrETh cochay
BpeAD, MpORCIeAMmill oTh paspymenia 34adid, eCAH OHO HO-
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caboBato no\npmuk HeAOCTATROBD HOCTPOHKH HAR HeHCIpas-
HATO COABPIRABIA 3AaHiA.

III. Moxnsonanie NexewmwwriNE xuBEisunm (Benutzung der Grund-
stiicke).

352. Kamaplit Mo®eTh m04b30BATHCA CBOAMD HeABHEREMBIMD
uvbmiems BB noimoli wEpH, xora 6wt Bcabacrsie Toro co-
¢bib tepoBin ymep6n Bb W3BIeueHiEH BBITOAD H3B CBOETO
awbaia (cr. 178, 181—183, 358, 1487).

333. By uacraoctu, kamastit Bupash sa csoeit emaB prims
Kod0AnbI, X0TA Ob1 TEMB oTBIeRaLD BOAY 0Tb cochaa, Aaxbe,—
Absats Bb cBoewd mMBuin mawbaenia, ambiomis nbisio yBess-
Yemie A0XOAHOCTH ero, xors Osl 370 e 0CTaBaJoch 6e3b BJig-
Hif Ha yBeJuvemie HAH yMedbmIeHie BAQWRHOCTH HOUBEI cochs-
nuxD aubaii. '

IV. Teuemie Boxnx (Wasserlauf),

854, Uwtmie nmme seramee poamao Tepubrs orb EMbHIA
BHIMIE JeRamaro CTOKb BOAbI, HpOHCXO0AAMill oTH ecrecTBeHHa-
T0 HOJ0MKeHiA MOUBHI.

355. Hu coGcrBenunrd Bpime Jexamaro mmbmia, ma cob-
CTBEHHHED HEJKE JeKamjaro He MOTYTb YCTPAHBATh TaKif MpH-
cnocob4enia, koropsivm m3mbaserca Teuenie Bogpl BH ymepos
cocbay. Mswbmenia Bb cumoco6b xosaiicTBenmaro moAb3oBasif
aMbBieMD Be MOryTd GBITh pPa3cMaTpPHBAEMBl KaKb HeA03BOACH-
HblA OpHCOOcOG4enis.

356. Kamauik o6a3ass sa Bosmarpampesie NpexOCTaBHTH
cocbay npaBo ycrpamaTe cb coelt seManm TB nmpuBBHIOmMiA
BpeAs mperpajsl W n3wbmenin, mpou3seseBBBIA HOCTOPORHEME
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JANaMA BIE caydafino, Rotophid mam Ko BpeAy mMbnia spime Je-
RAI[aro OpemaTCTBYIOTH eCTeCTBEHHOMY CTOKY BOAbI Bb EMbHie
HIKe JeRamiee, HAH KO BpeAy HERe Jexamaro ambuia saiorsp
TeYenil0 BoAbl Go4blIyi0 CHAY MAH WHOe HanpasieHie (YKasb
06 obmap. cr. 3 m. 5).

V. Hloorpokrx ko Bpexy cochaa.

357. CoGcTBeHBERD He A0MEEHD BO3BOAMTb MOCTpOiKE Ta-
REMB 00pa3oMsb, uro6bl rpa3mad Boga AEG0 ApYTid KHAKOCTH
CTeRaJH Cb BAXD Ha 3emJio cocha, nam uro0bl Ba 3Ty mocaba-
BI0K0 Gb1AH BAUpaBACHB! BOAOCTOUABIA TPYOBI. ’

358. CoGcrsennnky He 103B0JAETCA, HACKOABKO OCOGERHBI-
MH 3aR0OHAMH BB BHAAX'b 00maro 6iara He yCTaHOBAEHO HCRAIO-
geniil, ycrpamBath Ha cBoeii 3ema’$ Takis npmcmocoGaenia, 61a-
roAapa RoTopeIMs BB ymep6s cocbay Ba 3emaio mocabamaro me-
penocatca Gosbe oObiKHOBeHHAro mapsb, YaAb, ABIMB, KONOTH
B H3BECTKOBAaA HAH yrosbHas melib (cT. 352).

359. Kontomnn, saBosbia AMbI, oTX0xKia mBcra, ouarm, Apl-
MOBbIA TPYOb1, mear Aid nedemis xab6a, moazemmeia TPYGHI,
®es006a B pBbl, caymamjie J44 0TBOAR BOAB! H TOMY HOA0OHBIA
COOpYiReRif, MOTYT GBITH YCTPaHBaeMbl TOAbKO HA TAKOMB Pa3-
CcTosHiH oTh rpasmnsl cockja mIM mpBE cobM0ieBiE TAKEX®D
wbp® npepocropomuocta, uro6sl umbrio cockia ue 6b1am mpa-
u@Hes's Bpe’b, Bb YACTHOCTH, He 6bli0 NPHIAREHO MOBpeXAERiA
CTpoedifM’b, DOrpaBHYHbIMD cTEHAMD B KoJoznamd (cr. 352).

360. Kro noxesaers cabsats poiemkn (ausgraben) Bb cBoeMs
HeABHKHMOMD EMERIN mAw nOBA3ETL ero ypoBenb, nam oTAbants
ero psowd orb mMBria cochaa, ToTp AoAmend ycrponts TakoM
OTEOCH HAH mpHECHOco6Aenie, 9To6b 3emaa cocbia we o6pymn-
BaJach. :
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VI. JlepeBba B RyOTApHNRE,

364. Opaso coGcTBeBHOCTH HA AepeB0 NPHHAAICKHTD CO0-
CTBeHHHKY [OBEPXHOCTH, Bb OpeAbiaxb KOTOPOH CTBOAB BbI-
X0AuTb u3b 3eman. Ecam cTBosb crouts ma rpaunnk, To coctim
awkiors Bw pasmoli jo4B o6mee mpaBo cOGCTBEHHOCTH Ha Ae-
peBo.

362. Kaxaniit Bupash o6py6ate KopEE uymaro jepesa HIE
KycTapanEa, HaCKOALKO OHH DPOpOCAU BB ero 3emiio, H shren
qyKaro jepesa HAH KyCTapHEKAa, HACKOAbRO OHB BHCATH Bapb
ero 3eMAei0; eCIH OB CaM’b He MOKETH HAH He mKedaeTh 00py-
6atb BETBH, TO MOKETH DPHHYAHTH KB ToMY COGCTBEHHHEQ Aepe-
Ba WAl Kycrapamka. OrpyGienspia BBrem npaRajie®ars cob-
CTBEHHHKY AepeBa HIH RYCTApHHEA, oTpY6aenHbie KOpEHE—CO0-
CTBEHHAHRY 3eMJH, Bb KoTopoll oHE Haxoasrca (cr. 183).

363. I10a61, BRCAmie Haxh 3emMeio cockfa, mpREAJIERATS
coGcTBeBHAKY CTBOAA, HO cobcTBeHBHKD He EMBers mpasa 1as
caATid BXD BX0ABTh Bb Hubmie cocbza 6e3p ero Boam. Ymas-
mie Cb Aepesa MAOABI NpPHBAAJEIRATD COOCTBEHHHRY 3eMUH, HA
KOTOPYIO OHH YHaJd.

VIL YoramoBaexie rpaHEm’s.

364. Kamamii Bopash tpeGoBats orb cochaa,uroGel cuex-
BeiA AmbAig Ob1a8 paspbiennl MemeBbIME KAMBAMH HAH APYrH-
MH IPOYHBIMA BHADMbIME 3HAKaMH.

3635. Ecan rpanmna He MoxeTdb OBITh OTBICKAHA, TO HOIOC3
3eMAH, OTHOCHTEAbHO KoTOpoii Ben3sBcTHO, Kb EakoMy H3B CHEE-
HbixDd EMBHil 0Ba npHBajieXuTD, J04KHA OBITH PascMATPHBAL-
Ma Kakb 00maa coOcrennocts cochaell w pasgbiena mexpy nR-
mu. Ilpa onpesbaenia Beanumas! yacreil,npARajieKaUIEXD TO-
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My BAR Apyromy m3b cochjeli, n camaro cmoco6a pasjbia upa-
HHMAeTCH, MeKAY OpPOYAMB, BO BHEMaRie mpeRaee CHORoHHOE
Baajbuie. Bb ncraxp 06 ycramosdenia rpagEnd H otBETUmE®D

MomeT TpeGoBaTh NpR3uania ceoero mnpasa (cr. 207, 340,
2343).

366. Crhasi, 3aopw, psbl, KaHaBbi, KABbIA W3rOpPOAH,
DAeTHH, MeRHHRA, HaxoAdmiecd sa rpasunb cochimmxs mmb-
Biff, pascmaTpmEBaoTcs Kakb ofmaa cobctsensoctb cochaei,
ecad HETH ocHOBamis mpH3Bath 4T0-ARG0 HAOE IO cmOCOOY mo-
cTpoiike BAH ycTpoiicTsa. |

VIIL HoxssoBamie cThEaMs X saopamy, paspligmwmuMe cMemELA
mrbuia (Scheidemauern und Scheideplanken).

367. Kammuii msp cocbaelt momers moss3osathea pasyh-
Jaomeio uxd ambaia o6mero crbaoio mam o6mams 3a6opoms 20
NOJOBHEEl HXD TOJMAHBI, HACKOALKO 3TO BO3MOKHO BB BHAY
masaavenia crbabl nam 3a6opa B He npEYEEAETH Bpeja cochy-
pemy Bmbmito, JA4a ycrpolicrea Bp crbab apem mim mraca
Heo0x01mMO cordacie cochaa.

868. Ecan croamas ma rparmnb crbma cocraBisers co0-
CTBEeHHOCTh JHIIb ogmoro u3b cocbaelt, to Apyroii cocan
ambers npaso moAb30BATHCA €10 Cb CBOEH CTOPOHBI, HACKOABKO
9TO BOBMOKHO Ge3h HOBpERmAeHiA CTBHEL.
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PA3ABID TPETIH.
0 npasn 3asoa (Pfandrecht) (*).

OTABJEHIE NEPBOE.
IIpaBo saaora BoolIxe.

869, Nlpaso 3atora ects npejocraiennoe BhpaTesio BB
ofe3meyeBie ero TpeGoBagidA NpasBo BA WYYKYIO Bempb, BB CH-
4y KOTOparo oH> H3b BEm{H MOKeETh MOAyuHTh ce6B yjoBAeTBo-
penie.

370. paso satora MomeT» GBITH ycTamoBAeHO B AdA 06e3-
nevenis ycdosmaro nan Gyaymaro tpeGosamia (**).

871. Ilpaso 3a10ra MomeTD ObiTh YyCTaHOBIEHO Aif oGesme-
yeHid Kakb co0CTBeHBAaro, TaKb H uyKaro godra.

372. Hukto Bé MOReTb YCTAHOBHTH IpaBa 3aiora Ha Aorb
npusajdemameil eMy BemA HAM NpHHEAjfemauedt emy joam
Bemu (cr. 388).

(*) Hoas mpaBoMb 33402 NOHHMAETCK 33JOIb AR ABRREMLXS, TAKD H HOABRKE-
MLIXD OPEAMETOBb.

(**) Hogn «ycaoBENMD» TpeGoBanieMd pasymberca b cr. 370 TpeGonagie, nocras-
JeHHOe Bb 3aBECHMOCTb OTH omiasamesbKato ycaosia. Iogb «GyAymuNss rpebora-
HieMs HMBerca B BELY Taxoe, KOTOpoe coBcHMD HO CYMIOCTBYeTrs BO BpeMa yCTa-
HOBJOHif 3a40Ta, 2 BO3HAKHOBEHI® KOTOPAro JHIb NPeANOJaraeTcs CTOPOHAMN; 3T0
6hpaeTs HAOP. IpR YCTAHOBJEHiH 3340Ta B'b BHAY OPeAUOJaraeNaro BCTyNJeHis »s
ABaoBna OTHOMGHiX Cb KBMB-4HGO B NpEANOJAralOMAXCA OPR BTOMD KPOANTHNXS
caBaorn. Ors 6yAymuxs TpeGoBasit cabayerp oTdmuarts TpefoBamix, yme cyme-
CTBYIOmiA, M0 KOTOPHM> CPOKD emie Be HACTYNHID, M TOTH CAyYall, KOTAa OTHOme-
Hid, N3b EOTOPHX® MOIYTH BOBHHEHYTH Tpe6oBamia (Eamp. 6pakdb, OmeKa), yme
CYHIeCTBYIOTD, X0Td Onl TpeGoBamis N0 TAKEMD OTHOMEHIZMD emle HEe BO3HERJE.
Siebenhaar, B. 1, S. 351.
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8738. 3aiomensas sempb orpErcTByern Bmoanb 3a KamAyw
yacTb ofesmeunBaeMaro eio TpeGoBanis.

874. HEcroabro Bemelf, AAHABIXD BB ole3meuenie 0AHOTO N
Toro e Tpe6oBadid, ocraloTca Bb 3a40rB Z0 noamaro moramenia
A0dra.

373. Torp, ubd Bemb 3210MeHA, COXPanAeTd 32 co60l0 NpH-
HajJewanlia eMy npasa Ha Cil0 Bemlb, HACKOABRO 3TO. COTAACHO
Cb OTpPaHAYeHiAME, CBA3AHHGIMA Ch IPABOMD 3a40T2.

876. Ycranopienie npaeb, yMembmaiomee IBEHOCTH 3aJ40-
WeHHol BemH, HACKOJHLKRO HM'b Hapymaerca obesmedenie 3a.40ro-
aepmaresa (Pfandglaubiger), momers mmbrb cmay mpormss
aToro nocabgaAra ToAbkO TOTAA, KOrAa OHD H3BABUID COriacie
Ha YCTaHOBJAegie 9THXD HPaBb.

877. Takis wswbnenia saJomennoil pemu, kKoaME Bb ymepos
salorojepmaredio yMenbmaercd NBHHOCTD ed, MOTyTh OHITH
IpOH3BEAeHBI TOABKO Ch ero COrAaci.

878. 3aiorozepmaresp MomKerb TpeGoBaTh YAOBAETBOpEHiA
H3D 3a10/enHoil Bemu, KOrAa HoAdeRATH Benosnenito (fillig ist)
Bce ofesnegennoe 3aJoromd TpeGoBanie BAR 9acCTh ero.

379. Ecam Bb ole3meuemie ojEoro TpeGopamia 3aiomeHo
wbcroabko Bemei, TO 3aiorojepmaresio UpejOCTaBAAETCA
BbIOpaTh Bempb, H3H KoTOpolf 0BD Kedaerdp TpeGoBarth yAoBAe-
TBOpeHid.

380. Ecam yzopaerBopemie 3aiorogepmaredd, KOTOPOMY
3aJomeno ABckoipro Bemelt Bb o0Oesmedenie 0AHOrO B TOrO xKe
Tpe6oBania, A04KHO GbiTh HpOE3BEJEHO HYTEMb HPOAAKHE CHXD
semeii, To 3a1orozateds (Pfandschuldner) moxers TpeGosarts,
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uto6b1 Gb1AB mpojaBaeM:l oTAbAbEbIA Bemu, oAHa 33 Apyrofi, Ao
004HBaro YyAOBJeTBOpeHiA 3adorofepmareds, passh 6w MomRmEO
6b140 upeasaybTe, uto upesd mpojamy orABibELIME Bemaud
Takoe yzoBderBopenie e GyAerTh AOCTHTHYTO.

381. Ecam Bemp Oyzers mDpojana Add YAOBJeTBOpewHis
3a40TOAepKaTEsd, TO 3aA0T0JaTelb HIH, €CAH OHD YCTYUHID
mpaBo co0CTBEHBOCTH HAa Bemb TperbeMy JHNY, cie noc.sbj-
gee uwbers npaso TpeGosath, 4ToGEHI CymMa, ocTaBmaAc 3a
yAoBaetopenieMd BcExp TpeGoBanmifi, 06e3meueHHBIXD 3ad0-
AMeHHOI0 Bembio, Oblaa eMy BHIAAHA.

382. Ecam wua 3ai07eBHYI Bemlb, HasHAUEHHYID Kb
npojakE, me malifercd mOKymmEEa, TO 8aJOTOAEpEATeb
mvbers mpaso ocraBHTh ee 3a coGoio, mo onbakb, s ymaary
Aodra. )

383. ounraeTcA HHYTORABIMD COCTOABHIEECA A0 HACTYILIE-
mig 0043aHHOCTH Kb yndarb zodra, o6e3neueHHAr0 3aJ0rOMb,
coriamenie o ToMD, 4T0 Bb cAyuab meyjosieropenis sasoro-
Aepiaredd 3a10meHHad Bemb NEPEX0AHTD Kb HeMY Bb co0cTBen-
BOCTb BD moramenie oesmeuennaro tpeGosamia i8Go BB HHOM
cymmb . HiE e uTO 3aJ0KenHad Bemlb JOXKHA ObiTh mpOjAHA
HHBIMD cH0co0oMD, YEMB mpejuRCano 3aKOHOMb.

884. llpaso 3aifora MomeTb MepPexojHTh Kb TPETbEM®
aanaMb toavko BMBerh ¢b oGesmeumBaembiMb HMDB Tpeosa-
piews. Ilepesecenie mpasa 3atora Ba Apyroe TpeGoBanie
A04KHO OHITH pasCMATPHBaeMO KaKb YCTaHOBAEHie HOBATO
mpaBa 8aJ0ra.

883. Ilepexoar TtpeGoBamia mo macabjosamiio mpomsso-
ANTH, HE3aBHCHMO OTH Kakdxb-i@6o abiicrsilt co cropomer
3aHHTEPECOBAHBBIXD JAHND, NEPeXOAD HUOTEKH, YCTAHOBJEH-
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Hoif B oGe3neuemie tpeGosamia. Ipm pyunoms 3arsaph m Apy-
THEXD CAYuadx’b mepexoja TpeGoBadis mepexoxs mpasa 3aora
ofcymaaerca D0 0coOBIMB O TOMB MOCTAHOBAEHIAMB, H3A0-
WeuBBIMD BB OpaBEiaxDb 00b OTABIBEBIXD BHAAXD mpaBa 3a-
ora (cr. 437, 438, 482 n 2287).

386. Mepesorp TpeGoBamia cocraBifeTs HPABOOCHOBaHiE
A1d mepexoja Kb HoBoMY BEpHTedio cBA3amEaro ¢b TEMB Tpe-
GosamieMd mpasa 3aJ40ra.

OTABIEHIE BTOPOE.

’

IIpaBo 3aI0ra BH HOABHEHMEIX'S BOIIaX'B.

L Brecexie Tpe6oBanii Bb KNOTETHYH RENTY,

887. Ilpaso 3aiora Bb HEABHEHMBIXH Bemaxb, HOOTEKa,
YCTAHOBAAETCA MOCPEACTBOMS BEECEHiA ofe3meumBaeMaro Tpe-
Gosamia Bb HOOTEURYI0 KHATY. BBecenie mpejmoaraers Hadmd-
HOCTb IPaBOOCHOBaHiA Kb mmorert (moa.o Gescm. mp. cr. 141,
143, 149, 155—157, 189, 190).

388. Buecenie Tpe6osamia Mowers OHITH AomymeHO JHMb
Bb OTHOMEHiH Kb OTABAbABIND BeABHRAMBING aAmbEiaMb, AMb-
OOEMD 0COOBIH AMCTH BH nosemesbHoll Kumrb, mam kb Bb-
CEOABKEMD HeABHKHMbIMG HMBRiAMD COesuHEHHBIMD BD COBO-
Kynayio Bemp, Bh NOAHOMD HX'b COCTaBb, a paBRO Kb A01dMB
coBWBCTHBIXD COOCTBEHHAKOBD, HO HE Kb KaKAMB-IH00 ADYrEMD
YacTAMD W NPHHAAAERHOCTAMB OTABIBHAro meABHMMAMAro mMb-
pia @a@ EMBaill, BXOA4IEXD BD COCTAaBD COBOKYNHOH Bemu
(cr. 372; mod. o Gescm. mp. cr. 144).

389. OGesmeunpaemoe Tpeboamie Momerb OBITH BHECEHO
Toapk0 Bb ompeybiennoli cymmb, BB Koropodi WM 40 KoTO-
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poit (*) mmoreka josmpa EMBTL cuay (mod. o Gescn. ﬁp.
cr. 139). :

I1. MpaB00CHOBAKIe KD BHECOHIN.

390. Bb cnay sakona mena Bo Bpema Opara mmbern mpaso-
ocsoBamie Kb mpioOpbrenito EnoTekH Ha HeiBH:KEMOMD HMbBHiE
My®a Bb obe3meuenie ABHKHMArO HMYLIECTBA, NpUHECEHHAro
el0 MyRy OpE BCTYmeHiE Bb OpaKb WAE BB HPOAOLHEHiH
6paga (cr. 1671).

391. B caay 3akoma abrm, maxojamigca mogL OTEYECKoK0
piacToio, EMBioTs mpaBoocuoBamie Kb mpioGpEreniio wumorern
#a nejsumAMOMD UMBRiE orma BB obe3meuenmie npAAjema-
maro HMb ABHKHMAr0 HMYIIECTBA, HAXOAAMATOCA BB ero
ynopasJeni, B TpeGoagiifl, KOTOPHA MOTYTb BO3HHKHYTb H3b
BTOr0 yOpaBAeBid, HACKOABKO MMB NPEJOCTaBAeHO HPABO Tpe-
GosaTb mo 3TAMD mpeAMeTaMD oGe3neuenia (cr. 1815).

892. By cnay sarona mecosepmennoibTHIe B mpovis cocro-
Aniia moAb omegolo Jana EMBioT® mpaBoocHOBamie EB mpiof-
phreniio BnoTekn Ba HeABHKEMBIX'D HMBHIAXD ONERYHA BB 00e3-
nedenie TpeGoBamiii, KOTOPLIA MOTYTH BORHMKHYTb H3D yOpaBde-
HiA AXD AMYIIECTBOMD ONEKYHOM'S H, IPH ToMb, Bb pasuBph, b

(*) Caosa «BB KoTOpoft (cyMmB) maE 20 KOTOpOH#» BB CT. 389 YRasnBawTH Ha
pasJEvYBNe cJy9aH YCTaEOBieAin HOOTeRH. Ca0Ba «Bb KOTOPOR» YKA3HBAIOTH
Ha TB cdyuas, Rorga Tpe6oBanis yX&e BO BpeMi YCTAHOBJEHif 3a10Ta CYMECTBYIOTS
BDb onpexlacHEOR cyMME HJH KOTAQ OHE 3aKJIOYAIOTCA Bb NOBPeMEHHWXD Ykl
CTBifXDb, OpeAMETh EOTOPHXD COCTABISETH AGHERHAS YNJaTa HJ4a AOCTaBJenie
. Bewefl, onbEeEHNXD Ba AGHBIH; CI0BA «f0 EOTOpOR» EMBIOTD B'h BHAY TAKD HA3M-
paemyio «Cautionshypothek», T. . HIOTeRy, YCTaHEOBifeMYi0 IPE TpPeGOBAHIAXB,
CYMM3 ROTOPHXD eme He onpeibiena,—TakEMDb 06pa3oMb, 9T0 Bb HIOTeYHYI0
ERArYy BHOCHTCA JHMDb npaGiA3HTessHO ompepbienEufl maximum cymmu rpeGo-
BaHig, KOTOPas TOAbEO BOOCABACTBIE MOmeTd OWTH TOURO onpexbiena. Siebenhaar,
Comm., B. I, S. 361, 362.
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KagoMd 3ToThb mocabamili o6asamb mpejcrasaTh oGesmevenie
(cr. 1902—1905).

393. B1 cuay 3akosa rocyjapcrso, HEPKBH, & PaBHO H HMY-

mMeCTBEeHHbIA MaCChl, ROUMD NPHCBOEHA IOPHARYECKAA AHTHOCTD
¥ CPeACTBa KOHX> IpeAHa3HAUensl HA MO0Ab3Y 06UIeCTBERHBIXD
yue6mbixb> 3aBejemili, crmnemailf, AomoBb mpm3pbEiA ® mo-
mome 651851MD, 60AbREID, TIOpEMD H HCOPABATEABHBIX'D 3aBe-
Aemilf, mmbiors npaBoocmoBamie Kb mpioGphremiio mumoTerm ma
_HeABHREUMBIX'D EMBHIAXD, OpEEajieRamWAXD CAYEAMAMD OpA
yOpaBieHias EMYMECTBOMb H KAcCO0 CHX'h YCTAHOBJeRil, B
oGe3nevenie TpeGoBaniii, KOTOPbIA MOTYTD BO3RHKAYTH H3D CEro
'yupasaemia., :

394. Bfparess, TpeGosanie KoTOparo NOAAERATD HOHYAH-
respaoMy mHcnodmenito (Hilfsvollstreckung), umbers, ecan aro
TpeGoBanie Be 00e3meYeno yxe HOOTEKOI0,3aKOHHOE MPABOOCHO-
Bafie Kb BHECEHI 3T0r0 TpeGoBaRiA Bb RNOTEUHYIO KHATY, Ha
AeapmEmEMblA WMBAia Jormanka (moa. o Gescn. mp. cr, 140).

3935. Berynmsmee B 3akommyio cmay pbmenie 06p ycra-
HOBJeHIH HIOTEKE AaeTh 3aKOHHOE MPABOOCHOBaHie Kb BHECE-
Hil0 B RIOTEUHYIO KHATY. .

396. Ecan nulerca sakornoe npaBoocmosagie kb mpio6ph-
TeRilo ANOTeKH HA HBCKOJBKEXD HeiBRREMbIXD EMEHiAXB, TO
Jnne, ambiomee mnpaso, Momkers yra3ar umBnia, Ba KoTopBIA
xoxkao mocabiosats Buecenie. OjaaMD ¥ TEMD Ke 3aKOHABIM®D
UPaBOOCHOBAHIEMD MOKHO BOCIOAb30BaThCA BECKOABKO pass (*).

(*) 3ar4109ETeBEAR YACTH CT. 396 OTNOCHTCS, I4ABAMMD 06PasoMb, Kb Hpaso-
OCHOBAHiAMD, YKa3aHHMMD BD CT. 390—394, no4b3oBaThCA KOTODPHME BECKOJBKO
pa3b MOHEO He TOJBKO MO NOBOAY HOBHXD TpefoBaniB, maup. mens mpE BOBOMB
OpHBECeRiH MyXY HMYMECTBA, HO B N0 MOBOAY mpiofpbTenia AOJKEEROMD HOBBIXD
ge/suxENbX D EMERiA. Bb cyse6unxs phmenisxs (cr. 393) BnoTera Bcerja ycra-
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397. Bospamenie cofcTBeHHARA Ae CAYWRHTD OpEHATCTBiEMD
Kb BHEeceHilo mmorekn, mMbiomeil 3aKoEHOe mpaBooCHOBamie.
Ho co6cTBeRRRKD MOKETD NOAACPEHEBATH BO3pamenia H TPeGOBATH
N04HAro WAH Y3CTHUHATO HOramenis HOOTEEH; Bb YACTHOCTH,
OHD MOETH BO3DasHTh, UTo TpeGoBamie BOBCE HE CYMECTBYETS,
@44 9TO OHO CYH|eCTBYeTH, HO He Bb ToMb pa3wbph, mim wuro
o6pemeneno umorekoto Goabe mubniti, wbup Heo6xosmumo. Ecan
TpeGoBanie COOpHO, TO TAKECTh AOKA3aTelbCTBA JERHTD Ba
TOMB, KTO BOCHOAb30BaJACA AQHHBIMD 33KOHHBIMD IPABOOCHOBA-
uiews. To 06CTOATEABCTBO, UTO Bb AAHHOMD CAYYAS A0CTATO4HO
NpeACTaBATh ¥ MeHbmee oOesmeueHie, A04EHO GbITh JOEa3aHO
COOCTBEHHAKOMD.

398. Uznassenie Boanm (Willenserklirung) o61b ycramoste-
Hi HOOTERH, CAH OHO HCXOAHTH OTb cobcTBeHHBKa EMEuia,
CAYBTD IPABOOCHOBAHIEMD KD BHECEHII.

399. Kro Baecens Bb mo3eMeJbBYIO KHATY COGCTBEHHHKOMS
moAs oTMERATEAbHLIMD YCAOBiEM'b, TOTD HE MOKETDh 00peMenaTh
csoe amEnie mmoreramnm (cr. 573).

400. Ecan p1 moseMebHYI0 KEHTY BHECEHBI OTpamEHYEHid
coGcreennEKa B npasb coGojmaro pacmopamenia mmbaiems,
TO 0Hh 0e3b cordacii 3aHHTEPECOBARHBIXD JHND HE MOWMKeTb
YCTaHOBHTD HUOTERH.

401, Jun ycranoienia mootern me TpeGyerca corsacia Juua,
nvbiomaro mpaBo mpeaMymiecTBeHHOH NOKYOKH HJAH OPaBo
Boikyna. Ecam upaso npesmymecrsennoit nokynkn (Vorkaufs-
recht) nam Brigyna (Wiederkaufsrecht) smeceno pb, mosemeds-

HOBIAETCA 1O HOBOAY onpexkJennaro TpeGosanis m A3 onpeAsieHROMD HeABIRANOND
mMbEin, 109TOMY B OTHOIIeHIH APYrHX'S TpeGoBanilt H mubuill OBR HE AAKOTDH IPaBO-
0CHOBaHif Kb Buecenilo. Siebenhaar, B. I, S. 368.
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HYIO KEETY KaKD Orpagduenie mpasa pacuopAxeHid H IPH TOMD
ykasana 3apagbe onpeabiennas nbea morynke mam BBIKYDA,
T0 HIOTERa, ycramoBieHnas Ge3b corsacia Jmma, mmbiomaro
IpaBo Ha NpedMYMeCTBeRHYI0 MORYNKY HAH BHIKYN'd,He AMbeTs
cHAbl OpPOTHBD Hero Bh cymm’, npespimalomeii nbay norynkm
nim BoIkyma (cr. 1126, 1137).

402, Aas ycramosienia mmoters Ha umbmim me Tpebyetca
cordacis Toro, komy mpejocraBieno modb3ossarbuie (Niess-
brauch). Eciu mnospsonsapbmie BHEceHO BB HO3EMEAbHYIO
EBETY Kakb Orpanduenie NpaBa pacHOpPAKeHiA, TO HIOTEKA
3a BCe BpeMA CymecTBoBamiA moJb3oBAaxbHia HE pacmpocTpa-
BAETCA HA MAO0ABI, W3BXeRaemble u3b mMbmia (cr. 646).

403. Bv cmay wanABiemia BodM BHeceRie MOmeTh OBITH
npod3BejeH0 TOAbKO Bb ToMb ciyuab, Koraa 3ariajbiBaeMoe
nubHie cEMB E3DABAEHieMD BOAH BB TOWHOCTH ompexk-
Jeno. [Ipm orcyrcreim arott ompexbuenmocra 3amBTEpECOBAH-
HbIMB JHNAMD NPeJOCTABAAETCA NpEMAE BCer0 YCTPAHHTb Ta-
Ryio Beonpeabiennocts cyjeOnbiMD HAR HHBIMD HYTEM'B.

III. MpexBaprTexsEnia oreBTRN (Vormerkung).

40%. Ecam TpeGoBamie H mpaBoocHOBagie Kb €ro BHECEHIK
“yaocrobpensl Be moaseRamaMs combHilo nyOimuubIME BAR
UaCTHBIMA AOKYMEHTAMH, HO BHECEHie HE MORerb mocaBioBath
BcabacTBie HepoCTaTKa WA NpPENATCTBiA, He KACAOWArocA
cymecrsa Tpe6oBaHid B ero MPaBOOCHOBARiA, TO OTHOCHTEABHO
TpeGoBamia Moerh OhITh cabiana b mmoreunoit kmarb mpea-
paputesbBaf ormbrka. Bb ymomamyromn caysad npocsba o
BHeCeHiH TpPe6OBaHiA pa3cMATpPHBAETCA B TO He BpeMA H KaKb
npocs6a o mpeasapareaprolt orvbTed (mosom. o Gescm. mp.
cr. 120, 142, 216—218, 221).
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405. lpeasapuressaan oruBrka o6esneumsaers 3a TpeGosa-
HieMD, BHECeRie KOTOparo mpeAcTorTd,mbcro B mopageb crap-
IIMHCTBA HIOOTEKD.

400. Tpessapnressnas ormbrea aMbers caay nporuss cob-
creennnka umbaia, nossabe Buecemmaro, ecau oas upio6phas
aro ambHie Be NyTemb npEBYAMTEAbHOH MPOAAKH CB TOProBD
(Zwangsversteigerung), a mEBIMD cnoco0oMDb; 0O ycTpamesis
HeA0CTaTKa HAH NPENATCTBifA, He JONYCKABMAXD BHECEBiA mpej-
BapHETeAbHO - oTMbaennaro TpeGopaBif, OHD HE MUKETH HPOTH-
BHTHCA BBeceniio mocabjmaro. .

%407, Co6ereennnks aMbRia B KamAbId H3b mocibayromuxs
unoreunsixs Bbpurteseti (hypothekarischer Glaubiger) momers
TpeGoBath, uT00BI TOTH, 0 Ybelt mpocs6h cabsana npesBapaTess-
nag otmbrka, ycrpansanb, noxb cTpaxoub moramenia nmocaba-
uefi, Bp coorsbrerBytomiii 06cToATeABCTBAMD CPORD HEAOCTATEE
B OpemnATCTBiA, He AomyCKammie BHecemis (moAom. o Gescn.
np. cr. 216).

IV. Ornagexnie mpaBoocmosamia (Wegfall des Rechtsgrundes).

408. Ecan cabacTsie konkypca mam mo Apyroli npmummsh
Bb H03eMeIbHYI0 KHETY OyAers BHeceHO oOmiee 3ampemesie
oTayxAeHid, To 3aT5MD He MOEeTDH GbITh BHGCEHA HIOTEEa HH
N0 .KaKOMY MPaBOOCHOBaRilo, Xota 6s1 panbe m Gpia cabiana
npeAsapETeibHan orMBTEa.

%409. Baecenie TpeGosania, mo KotopoMy He 6bisa cxbiama
mpeasapmTesbHas orMbTRa, a paBHO mpejBapuTeibHas orMETRa
TpeGoBamiA BB cHAY HPaBOOCHOBAHiA, BO3RHKMArO0 HPOTHBD
opemnaro cobcTsesHEKa, He Moryrb mMbre MBcro, korza
HOBBIH COOCTBeHHHKD YiRe BHECEHD BB [03eMEIbHYIO KHHTY.
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V. O6sexs NNOTORE B OTHOMGHIN BB HPOAMETY.

4140, Mporera pacupocrpauderca Ba safomennoe umbaie, Ha
ero MPHHAAJEEHOCTH, X0oTd Obl OBE mpHCOEAMHEAHCH KB HeMy ,
[0 YCTAHOBIGHIH 3aJora, B Ba ero mpHpamenie. CoGcreen-
HEKD He EMlers mpasa TpeGoBath orp Hmoreumaro BbpmTessn
poswBmenia m3jepmersd, mpom3BeAeHHBIXS Ha EMbHie (cT. 65
H cxba.).

414, Hoorera na mezpumamons mybain, npecnocobiensons
-Add mpoMfImJIeHAAr0 HPOHSBOACTBA, pacmpocrpaBdercd Ha Th
TOAbEO HPHHAAIEIKHOCTH, KOTOPHIA TAKEMD 00DasoMb coejHHe-
HH cb EMbEieMB, Uro me MOryTh GbITh OTABAEBHI OTH HEro
6e3b moOBpemAeHiA CBA3YIOMAXD npucnocoGieniit, HeiBEWE-
maro awbaid HAH HX'D CAMHX'; €CAH jKe NPOMLIMJACHHRIA 3aBe-
AGHIf [MOIB3YIOTCA ABHTaTeAbHOI0 CHAOH, TO HIOTERa, CBEPXD
BLIMEO0SHAYeHHAT0, PacHpOCTpaHAeTcd HA MpHCHOCO0Aenid, cay-
Wamis A4 OPOMSBOACTBA H Iepejaul ABHraTeibHOHl CHABI, M,
HaKOHeN'h, OpH 8aiork BCAKAro poja MYROMOABHBIXD H NHAB-
HBIXD MEJbHHND, ToAdel, BaIAIBABIXD H NAQMAILHLIXD 33BO-
AOBD, HNOTERa, CBEPX'H TOTO, pacmpocrpansercd Ba Bck mpmH-
cnocofienis, cAyRamia A1a joctmEenia nBim mpomssoscTsa,
€CAH TOABKO OHH HAXOAATCA Cb MEJLHHIEI HIA 3aBOAOMD BbH
Earoii-1860 cBasm (cr. 69).

412, Mnorera na mezpEmmMoMs uMbaim, npacoocofaeu-
HOMD Adf CeAbCKAro Xxos3aiicTsa, pacmpoCTPAHAETCA TOABKO
Ha IpEBAZJeMHOCTH, TAKHMD 06pa30M> CBA3AHHBIA Cb 3eMJel0
HIH CTPOEHieMb, uTO CBA3b 3TAa He MOEeTH OBITh HapymeHa
0es moBpemAenia CBASYIOMEX's NpHECIOCO0Aeniil, cTpoenis niu
npHEAajAeRHOCTH; KpoMB Toro,Anmorera pacmpocrpamsercd # Ha
cpeactBa  yAoOpemia, AoOLITHIA BB HegBERAMOMD mMEBEiE
(cr. 70).
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413. o orHomeRil0 Kb ABEREMbIMD BelIAMD, KOTOPHIA
65148 CBA3AHBI Ch 3eMACI0 KAKD COCTABHHIA UACTH HAM DPHHAA-
IeRAOCTH W BIOCABACTBIR OTUyRAeHBI, HOoTeYHbIe BEpATE M RE
Bupasl opesbaBaaTs TpeGoBaHiA mpoTHED TpeTHEXD A06pOCO-
pEcrasixs sragbibness (cr. 67).

414, EcrecrBennsie na0Ab1 3a10Kennaro unkaia noamazaiors
ABiicTBilo WIOTERH, ecAM OHE KO BpeMeRH HaJOMeHid CeEBecTpa
no upocs6F koro-aa6o w3b mooreunsixs Bhpareselt min mocs-

_joBaBmel mpEByAuTeAbHOH nposawu mMbREiA ¢ Topross, HAH
OTEDHITIA KOHKYpCa H3A EMYIECTBOMD COGCTBEHHHE: emie He
6sL1m coGpannr (cr. 74).

&15. Tpamjasckie mioabl, mocrymaomie BMEcTo mA040BD
eCcTeCTBeHHbIX'D, H0ANajaloTh AblicTsilo mnoreku B Toil MBp3,
Bb Kakoil OBH coriacso mpasmiy cr. 76 mpHUATAIOTCA 3 Bpe-
i, cabaylomee sa BasomeHiemb CeKBECTPa HAH OTEPHITIEMD
roBrypca. IIpouie rpaEsanckie 0J0AbI LOCTYHAOTH BB YAO-
BAeTsopenie mooreunsixs BEpareaeil, ecam mpaBo ua moayuenie
3THXD NOA0AOBD BO3HHKIO Nocat Hasomemis cerBecTpa ®im
OTEpBITIA KOHKYpCA.

VL. O61exs NIOTeRX B OTHOMEHIX Kb TPeGoBaKin,

416, Noorexa pacopocTpanserca Ha BAeCeHHOE TpeGoBamie,
Ha 3aKOHHBIE NPONEHTHl ¥ HPOMEATH 3a npocpoury (gesetzliche
Zinsen und Verzugszinsen), HO Ba AOTOBOPHBlE MPOMNERTH
0BA pacmpocTpassercd Jamb BB TOMB cAyual, korsa o6bmanie

ynJaatel @ paswps mponeAToBDh BHeCEHB! Bh HIOTEYHYIO KHETY
(cr. 673—684).

447, Tpu sosrypck,a passo sab KORKYpCa UPH HEAOCTATOY-
Hocte amEnia 248 yjosiersopenia BchXb BHECEHEBIXD Ha Hero
Tpe6oBanili, mmoreka Bb obe3neuenie moBpeMeHHbIXD ABliCTBiM
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H IpPONEHTOBD BCAKAr0 poAa pacnpocTpagdercd TOAbKO Ha
CyMMy, Be ynJauenHylo 3a mocibjmie Tpmroga Ao OTEpBITIA
KOHEYpCa HAH A0 cocrospmelica B Komkypca mpEBYAHTeJbHOI
Ipojamu Cb TOProsh HIM, ecin BEpHATEAD HpeABABAID HCKD
B He ocTaBHIb TAKOBI Goabe Tpexd MEcaness Gesn apmmenid, 40
BpemMenB npeAbABienid mcka (cr. 511 m pacmop. o BBej. BB A.
cr. 8; moa. o Gescm. mp. cr. 224—9329),

%18. Ecau mnotera ycraHosieHa Bb ofe3nevenie H3AepmeKs
(Kosten), To nog» HEME moBEMalOTCA @3AepKkH H3BBmenia o
npexpamenia Tpe6osania (Kindigung) (*) # cyselmbia H3sep-
KA A0 XojaraiicTBa o mpauyAuTesbHofi nposam’b ¢b TOproes, a
- TakIKe M3AEPRKA HA CEKBECTDPD, BACKOAbKEO 0BE Be Moryrsn ObITh
HOKPHITE! H3b J0X00BDH, H3BICYCHHBIXD BO BPEeMA CEKBECTPa.
Ecam m3sepikkn BHeceHbl PAAOMD Cb T4aBHBIMD TpeGoBamHieMD
0e3b o0osnauenia oupepbienHoii cymMbl, TO HOOTEKa pacmpo-
crpanderca mpu kemkypch win Bab Koukypca, upa HeA0CTATOU-
HocTH EMERiA 44a yioBaerBopeHia BCHXD BHECEHHBIXD HA Hero
TpeGoBanili, HA cyMMy He CBbIIe HATAAGCATH TalepoBb.
H3® cymmbl, BbIpydenHofi oTh OpEHYAUTEAbHOH IPOAATKH 3a10-
mednaro #wbmid Cb TOproBd, mpeEAE BCEro MOKPHIBAITCA
H3AepXKRA 00 Tarok mpojamb.

VIL IpasooTHOmeEHix mpE oTABaenir (Abtrennung) B mpHGOeXEHe-
uix (Hinzuschlagung) HexBRmEMEIXD EbHif,

L3

&19. Jus orxbaenia orp BessumamMaro avbain wacru ero, a
PaBHO AdAd OTUYKJeHIA CBA3AHHATO CB 33JOMeHBbIMD HME-

(") Bupamenie: «m3pbmenie o operpamenin cymorpefieno 3a HeEMEHieMB BD
HameR ropagngeckofi TepmHBOJOrin TepwmBa a8 «Kiindigung». Buipamenie ato
KameTca NOAX0A4MAND, NOTOMY 4T0 npr «Kiindigung» Bcersa mMbBerca BB BHAY
npekpamenie J0rosopa.
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gievs oDpasa (mit dem Grundsticke verbundene Berechti-
gung), BHECEHAAro Bb M03eMEAbHYIO KHHTY, COGCTBEHHHE®D
AOXMeHD HCHPOCHTb Corsacie Hmoreusbix® Bbpuredeil; coria-
cie ato Momerp Onith 3ambueno paspbmemiems mopiewma-
maro npecyTcrsennaro mbera, KorAa mo OTHOCHTEesbHOH Maio-
nbunocrn TpeGoBanis HAM moademamaro orAbiemito mpeamera
Bb1b ocroBaBia onacathca ymepGa aaa mmoreunsixs BhpHTeseif
(mod. o Gescu. mp. cr. 127, 131, 202—205).

%420. Hnoreunsie pbparein, coriacHpmieca ¢b coXpasenieMs
npEAajieRaEXD UMD OpaBb Ha orTxBiesie orb mmbBmia vacre
ero, Moryr» tpe6osath, uro6b1 HXxb TpeGoBamia ObidEm BHE-
CeHbl Bb HOBBIH AHCTD, oTBeAeHBBIH oTAbieHROMY YUacTKy, HAR
Bb JHCTH, OTBejemHBIl MMBRilo, Kb KoTopomy orAbiemmEIit
YUacToKb mpHcoesuBAerca. beaycioBaoe coracie HNOTEUHBIX'B
pbputeselt, a pano m paspbmemie mpucyrcreemmaro wkcra,
samBHAlomee 910 coriacie, pascMaTpHBAIOTCA KAKD OTKa3h OTh
npasa safora Bb orabiennoms yuactkb (cr. 419;moa. o Gescn.
mp. cr. 204).

421, Ecan coGcTBeHEHED FelaeTh, UTo0B! BB MO3eMelbHYIO
kEary Gbido Baeceuo nozemesbaoe obpemenenie (Reallast) mam
uto0st npm otAbieninm orb nubmia vacTH ero He mepemsa Ha
orgbJennplii yuacToKh 9acTh BHECEHHAro mo3emesbHaro obpe-
MeHeHif, To Kakb 444 TOTO, TAKb H Aid Apyraro tpeGyerca co-
raacie mmoreunsixs Bhpuredei; cordacie cie, npa yRa3aHHEIXD
Bb cr. £19 npesmosomeniaxs, Momers OniTh 3aMbaeno pasph-
meniems mojdemamaro npucyrcrsennaro mbera (cr. 419; moa.
o Gescm. mp. cr. 202 m 203).

422, Mpucoesmnenie oAHOro meipmREMaro mmbnia Kb Apy-
romy mMbern To mocabAcTsie, uTo WmoTeKH, JekaBmiA A0 mpA-
coejWHEHiA HA TOMB WAH APYTOMD HEeABHREMOMD HMBHIE MM




Ha ofomxs ambriaxs, pacopocrpanaiorca va Bk mmbaia, Koto-
pbld MOCDPEACTBOMB LpHCOejHHERiA 00pa3oBaidl COBOKYHHYIO
Bemp (mod. o Gescm. mp. cr. 127, 206—212).

423. Ecam Ba o6oExb BeABHRHMBIXD EMBHIAXD Jemardp
RIOTeKH, TO COeAMHERie X JONYCKAETCA TOABKO Bb TOMb CAY-
9a’h, ecim mmoreumsie BEpuTesRm 0AHOTO W3B HEABHKEMBIXD
uwEniil 3a4BATD, YTO OHH TOTOBHI YCTYNHTH CTRPIIRHCTBO HIOTEY-
BblMb BhpmTesaMs Apyraro mepsmmmmaro mmbmia (cr. 1129,
1137).

VIIL A%kornie xmoTerm.

424, Wuoreunsiit Bbputess, ecan moAIeRATS YiKe HCHOAHE-
Bilo Bce TPeOOBaHie HAW eTo YaCTh, MOKETD A4d CBOETO YAOB.AETBO-
pelia mpocaTb 0 mpEEYAHTeAbHON mpojamt sasomemnaro mmb-
Hif Cb TOProBb BAH, €CAH OHD KeJaeTb HpemAe BCEro HoAyIaTd
YAOBAeTBOpeRie M3 MA0ZOBD,—0 HAJOMeHiH cyje6GHArO CekBe-
crpa (*). Hpuryaureasaoi npojamE r04mE0 noj4emars Bee myb-
Hie, xora O6bl Obiaa 3atomema Jwmb Ao ero. Iloka mmo-

(*) I{Babio cyAe6Haro cexsectpa AMBHiA, T. ©. 0TA2Yd €r0 B YOPABJIOHie JRNAM,
H23HAFGHALIMD CYAOMD, ABJAGTCA YAOBJETBOpEdie ANOTeIHAro BEpATEdd H3D I0A0BD
(40x040pB) BMBHIA; CexBECTPS MOMETD 6HTH HAIOEER'D Ha Bce RMEHie HIH Jminb HA
OTABABELIA JOXOAHBR CTAThH €ro0. B BEAY TOrO, 4T0 HUOTEYHOMY BEpHTEAl0 NpH-
HaAJeEWTD NPaBO HE TOABEO HA CAMOe 3aJOmeEEOe HMTBHie, HO B HA NJOAM ero, H
910 BB CT. 426 3aKOHOJaTes CTPEMETCA JOCTABATH eMy BC BOMOMEMA CpejCTsA
A48 moJydyenia yiosaeTBopemis H3b 3alomensaro EMbwia, caBayers npassars, 4TO
TPamAaHCKEMD YyJZOmeBieM> AONyCKaeTcd EalomeHie cexpectpa Ha HMbmi¢ E npm-
Barie OjHOBpeMEeHHO Cb BTAMD MEpB Aia Dpojama ero. Tarb BRamp., RHmo-
TeYHHE BBpHETE4s OPOCHTH CHAYada O HAXOKEHIA CerBeécTpa, BO, yObjHsmEch BbL
HEAOCTaTOYHOCTH BTOR MBpH, Tpe6yeTh NpRAYAATEIbEOR NPOAAEH €' THYMB, ITOOK
40 DPON3BOACTBA ea HMBaie MpoA0IHAI0 BAXOAHTLCA DOAD COKBECTPOMD; HAA HOOTET-
HuA pbparess xofataficTsyeTh cnepsa 0 NpOAamB, HO, OPEABEAE, 9YTO OpPDAAKA
GyAeT> DpOE3BEAeHA Ipe3D 3HA'IHTEIbHNA NPOMERYTOKD BPeMeHH, NPOCHTD O BaJo-
®Wemim BAa BTO BpeMA cekBecTpa Ba mMbHie. Siebenhaar, B, I, S. 384,

1
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teunsiit BbpuTeds Be yioBAeTBOpERD BIOARD, 0HD MOEeTD B3ME-
BaTb cabaanuniit BiGops. EMy me npegocraBigerca mpaeo GhIts
BBeieBnbIMD BO BiajbHie HIE DOAb30BAHI® 3aJOMEHBEIMD
He \BUHAMBIMD DMERieMD.

425, Nnoreunsitt BEprress mubers 144 noxyuenia ce6F yAo-
Baetsopenia nckb o sasord (Pfandklage) mpormesn cobcrnes-
HEKQ, BAECEHHATO Bb MO3eMeAbHYI0 KBATY.

426, Nnorevnomy sbpuresio mpesocrasaserca ®a BrIGOpH
npeAbABATH KB J0AKBAKY Jaunbii nckb (personliche Klage) nin
Hcks o 3adorb (Pfandklage), mam o6a mcka swEerb, xora 6ur
8ai0I'b YCTanOoBieA> OBLIB TPeThEMD JnneMd (*) RIH
32J07KeHHAA Bemb HAXOAHAACh Y TPETHATO JHNA.

%427. Nooreunnitt BbpaTess MOReTH, NOKA He NOAYIRID eme
poaoaro yaosiersopemif, m3wbnnts cabsanmeitt mMp BHIGOPS.

%428. Xnunsiii nckd # HCRD 0 3aJorb, ecan oBE Bampariennl
OpOTOBB OAHOTO H TOTO e JNNA, MOTYTH GbiTh COeAHHERBI.

%429. Bt ncxb o sasork mcrens foamens J0KA33Th, YTO cCamoe
TpeGoBamie cymecTByerh, BHECEHO Bb HOOTeURYI) KHEAIY, H
DOAJeRATH yke HCNOAHeRil0 W UYto orsbrumksp, BB Kauectsh
cofcrsentnka, BHECCH's Bh mo3eMesbuyio kaary. Kro npio6pbis
BHECCEHOE TpeGoBanie HOCPEACTBOMD mEpeBOAd TAKOBAro Ha ero
BMA, TOMY, eCAd H3b Bnecenid ABCTBYeTD CymecTBoBanie TpeGo-
BaHia, RajlewATD 0Ka3aTh HEe caMoe TpeGoBanie, & TOABKO BHE-
cedie ero; oTBbTURKD A0AmeEb A0Kas3aTh, uUTO TpeGoBanis He

(*) 3akch ynonmnaerca Toth ciysaft (cr. 371, 384), roraa 3asors ycramoriems
TPeTbEMD JBIEMD Ada o6e3nedenia Yymaro 04ra, ecdm TOJbEO OPH TAKOMD 3ad0rh
3340rofaredb He HMEeT> BB BHAY OABY JHINb BCOOMOTaTedbEYI0 U0 HOPYYRTEds-
cTBy OTBETCTBEHROCTS 3aE4ajbBaeMaro Hubaia, Siebenhaar, B. I, S. 383.
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CyIIecTBOBAJO RAM UTO BO BpeMsA ImepeBoia OHO ye ObII0 mOra-
meHO, H UTO HCTHY TO HWAH Apyroe Gblio BB To Bpems m3pkcrao.

%430. OrpbTaERD MOMKETs OTKIOHHTH HCKB O 3aJ0rb,
rocTaBHBD mOoteusoMy BEpmETesio moJmOE YAOBAeTBOpeHie
no TpeGoBaniio, 06e3neueHEOMY 3010TOM.

431. Ecan KD TOMY, RTO mpeJOCTaBHAB APYTOMY IpPABO 33-
Jora Ha Bemp, OyAersh mpeAbABIen® HCKD 0 sajorb, To onmd He
MOKETh HOPOTABYNOCTAaBOThH HCKY BO3pa’eHif, OCHOBANNBIA HA
cofcreengoMs erc npash Ha 3aiomemHYl0 Beilb, BCE PaBHO,
npioGpbas iE 0BD cie mpaBo fo mam mocad ycramomaemia
8aJ0ra. '

432, Ecam coGcreennars meipmkEMaro aMbaia mpm mpio6-
phreuin ero npasaib ra ce6a Fo4rn mpojaBma, oGe3meuennblif
HIOTEKOI0, Ch BHIYETOMb €ro H3Db HORymHoii bobi, mam BooOme
0043a1c4 YNJaTHTh 9TOTD A0JI'B, TO OHh CUHTACTCA JHYHO 00A-
SaHHBIND DepeAs HnoTednsIMD BEpATesems, ecan nocabAniii npa-
COeAHHATCA Kb TAKOBOMY CUTJallemilo; HO 970 J@IHOE 06A32-
TeAbCTBO OTHAAaeTh, ecim mMbmie Oyiers nMB OTUyHAEHO,
8a HCKAK0UeHieMD JAMmb TOro cayuad, korga BEpareds 10 oTuyskae-
Bif DPeABABETD Kb HeMy JHUHBI HCKD H He OCTABOTD TAMOBI
6e3b apmmenia Goabe Tpext wbcaness. Jmunoe 06asatencTBo
co0CTBeRBHRA, YNAATHTh DPOIEHTHI, Hpocmie 3a Bpemd, MOKa
085 ObLID COGCTBEHAMKOM®B, IO OPHNATOMY WMD Ha cefa mpam
YKasaHHBIX'S OpeANOJORERiAX> JAUBOMY 0043aTEAbCTBY, HPO-
AoxEaerca H mo orayijenin nmbaia (cr. 1405).

IX, Crevexie (Zusammentreffen) EmoTeR®.

433. Ecin 81 o6e3nevenie akcroipknxs  tpeGopamili ub-
CEOIbKEX'D BEpHTEseli 0AHOBpEMEHHO 3ai0/ena 0]Ha M Ta Ke
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Bemp, To ona oGesneunsaers nocaBianxs copasybpao Besmunnt
HXD TpeoBaHiii.

43%. Crapmmncreo, mo koropomy uBcroabko Tpebosaniit,
o0e3neuendbiXxs 048EMD H THMb me mMbuiemd, mOjAERATH
yAoBAerBopewilo, onpexbinerca, ch COXpaHeHieMD CHABI HOCTa-
HOBJAeHiA, H340KeBHAT0 BB CT. 405, mOpAAROMD, BD KAKOM'D OHP
BHEceus! Bb moorednyio kaary. Ecim ogsa u 1a me Bempb 3a.40-
®ena HECKOIbKAMD JHNaMD, 0jHOMY BCabaD 32 JpyraMs, & ecdn
BooOme HAA BpeMEeHHO OHA ABJAAETCA HEJOCTATOUHOI AAA YAO-
‘BIeTBOpeHiA STHXD JHND, TO NpeAMymecTso ompejibisercd
CTApMHHCTBOMD Bb TOMDB cMbicAB, uro mmoreunmpie BBpHTelR
YAOBAeTBOpAIOTCA BB TOMB NOPAAKE, BD KAKOMD BHECEHHI HXB
peGosamia (moa. o Gescn. mp. cr. 158, 162, 163§ (*).

4335. Nporass npock6s1 muoTeunaro BhpaTe.s o PRy AHTE b~
goli npogax®E ¢b Toprors mam cexsectpl Apyrie crapmie Bas
MJiajmie mooteunsie BbpATeAn, KOTOPEIM®G 3a107KeRa Ta JKe BeMb,
BO3pamaTh He MOTyTb. OBE MOTYTH OTEIOHHTH NPHHYABTEIBBYIO
OpOAAKY, BOCHOAb3OBABMIUCH YRA3aHHBIMB BB cT. 446 mpasows
Belkyna (Ablosungsrecht).

436. Crapmiit w3 mmoreunsixs sbpureseii momers Tpebo-
BaTh, 9T00HI HaJOMEHHBIH yKe CeRBeCTPh OBIAD HPOAXEHD Bb
ero marepeck. '

X, Ilepexoxd ENOTERE.

437. Brecennoe TpeGosauie HemocpeicTBedHO OmEPEXOAHTH
Bulcrb cb mnorerolo kv macabimmkams sbpmresa; mocabimie
MOryTb, OAHaKo, mpocats o nepemackb (Umschreibung) rpe-

(*) GrapmmEcTBO TpeGoBamil 6yAyMEXD B YCIOBHMXD TOYHO TAKMe ompexs-
4g6TcA NODPAAKOMD H BpPEMEHEMD BHeceHis HX'B Bh HNOTe4RYIO REHry. Siebenhaar,
B.1, S. 389.
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Gosamia pp Emoteymofi kmErb Ba mXD EMA (mOJ. o Gesco. mp.
cr. 145, 153).

488. Bt mpoumx's ciyuadxb BHeCeHRoe TpeGopamie, COXpa-
HAf CBOIO CHIY KaKD HPOTHBB TPeTHEXD AAN'D, TAKD H IPOTHBD
XOLEBHEEA, IePeX0jdTh Kb HOBOMY BEpETeno ToxsRo moc®
uependces Bb mmoreunol Emmr, mpm vuemd GespasimuHo,
GyaeTs iH NpaBOOCHOBAHie Kb MepexoAy SaKAI0UATECA BB
OOCTAHOBAGHIH 3aK0HA HJH Bb phmemim, BCTYNEBMEMD BB
SAROBHYIO CHIy, HAR Xe Bb H3bABAenim Boid. -Ipm nepesoxd
wemfy comacrbinmramm (Miterben) tpeGoamie mepemmcei-
BaeTCd Ha WMA TOro, HA KOro OHO HmepeBegeno (moa. o Gescm.
mp. cr. 145). '

489. Crapmmacreo mepenmcamHOR mmoTeRE ompexbiserca
whcToMD mepBOHAuAAbLHATO BHECEHIA.

%40. Crapmmucrso BHecenHaro TpefoBamia MOmeTh GHITH
yerynaeso B Gestb mepeBoja TpeGoBamif; oABaro, Ada AbiicTem-
TebBOCTH TaKOH YCTYNRW U0 OTHOMERHi) Kb TRETHHMD IHOAMD
HeoGX0AHMO BHECERie ed Bb HIOTeURY0 RBATY. BEpurean, memay
rorophiMn mMbia mEcro Taras yerymka, He Hapymad mpaBb
OCTaJBHBIXD 8aiorojepmaredeii, oombamBatorca ceomMn Mbcra-
mm copasmbpro cymmB, Ba KoTOpyio mpocTHpaeTcd YCTyNKa
crapmuncrsa (moA. o Gescn. mp. cr. 164).

&4, Juunsiil JoLKEEED, ROTOPHIH npH oruymaenin mubaia
nepesessHanpioGpkraress semamie na cems mubrin Joirm, ecaun
oFb mocsB DpepvaBIenis Kb HeMY OJHEMD M3D HIOTEYHBIXD
pbpHTeell BCRA N0 DOBOAY mepeBejeHHaro A0Ara IPOE3BEAD
DJaTeED NOAHOCTHIO, THMB caMbiMb mpiofpbraers Tpebosa-
Hie yAOBAeTBOpEHHAro HmoTeusaro BEpHTeis B MomEeTb Tpe-
GoBaTb mepenHCEH ero Bb HHoTeuHoli RHETS Ba CBoe HMA (HOJ.
o Gesc. mp: cr. 153; rp. ya. cr. 1402—1408).
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442. Ecan co6cTeennrkD 3a10ennaro uMmbBia yaosaserso-
purs mooteunaro BEpmresa, To OBD MOEerTh, XoTA GBI OHB
Bb TO JKe BpeMA COCTOALD ero AHTUHBIMD AOARHHAROMD, NPOCHTH
BAN O Toramesnim BHecemmaro TpeGosamia BAE 0 mepemncks mo-
cabauaro »p mmoreunoit kanrb ma ero mMa. Bb mocabioems ciy-
uas omp mwbers mpaso mepesects TpeGoBamie Ha ApYraro
(c1. 444, 2454). '

443. 1 BB ApyrEx® CIy9asx'b, ROrA3 OPaBo COOCTBEHHOCTH
Ha 3aJo:xernoe mMbHie m BRecennoe TpefoBaHie COeIHHANTCA
BD oAdoMD AnnE, coGerBenEnkD, BB Kauectsh sadorojepmareds,
amEers opaso mepesecrm TpeGosamie ma gpyraro (cr. 444,
2285, 2454).

4%4%. Ecin coGcTBeHREKD Bb CAYUafAXb, YRA3aHHBIXD BB
cr. 442 m 443, Be nepeseas cBoero TpeGoBamia m yme mocah-
A0BaJa NpuEYAATeibHAA Dpojama mMBRia ¢'b TOProBb, TO mEpe-
X02b TpeGoBania Kb co0CTBERHAKY He EMBerd calbI O OTHOMmE-
gilo kb no3aabiinays mooTeunsIND BEpEATEAAMD.

445, Ecan 3aioroepRareds 00s43a0D DPEAATH NIATERD OTH
8aJorojateda, TO Tpethe JRIE MOMETH Cb COTAAciA 3aJOroja-
Tedd DpPOU3BECTH 3aA0ToAeprKaTesio miaTexsp, BcabicTsie wero
8TO Tperhe Jmme BcTymaers Bp TpeGopamie mocatimaro
(ct. 483).

%46, Ecam 3ai0:menarilt mpeawers mo mpocs6E sasorozep-
matels mojiemETH npojamE, To Eamawill Apyro#t saorozep-
Rarteab, Oe3b coriacia mepsaro H 3aiorogareis, MOMeTDH BHI-
KyuaTb TpeGoBamie 3TOro 3aiorojepikareds DYTEMD ero yAo-
BieTBOpenia M TakmMB oGpasoms mpioGpterm TpeGosamie. Ecan
BbcroabRo salorogepiareself XoTATH BOCHOAB30BATBCA OpA-
BOMD BBIRYNa, TO TOTH, 9be NpPABO 8alora moiome, mMBers
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OpeaMymecTso mepess 'l"hl'b, 9pe OpaBo SaJora crapme
(cr. 483) (*).

427, Kro ®eaaers BOCHOAb30BATHCA YRA3AHABIMD B CT. 443
H £46 mpasoms Berynaenia nsm oikyna(Eintretungs-oder Abls-
sungsrecht), ToTb AoJ#ens IPORSBECTH MAATERD TAKEMB 06pa-
8oMb, 4T06bl 1O sadorosomy TpeGoBaniio 66110 mpom3BEAEHO
moAHoe YyAoBierBopemie, Xxora Obl Karad-am6o wgactb TpeGo-
BaBid Hcmodeeniio eme He moAdeada. llpa meocHoBaTe.sbHOMD
otkast co cropomsr 3ajorojepmaredd Bb NPHBEATIH [IaTewa
TOTh, KTO KeJaeTh NPOW3BECTH OJaTedb, MOMETD BHECTH
cooTBbTCTBYIOMYIO ACHEKAYI0 CYyMMY BB CYAL Ha XpaHemie
(cr. 483).

&48. Ocymecreieniemd npaBa BCTYNJAeHif WAH BHIRYDA mpi-
obphraerca npaso Ha mepexoAb mUpEAajAemaniedi yAoBAeTBo-
peraoMy BBpATEJI0 NUOTEKA B BA MEPENHCRY ed Bb EmoTeunoft
Emars.

449, Ecan tpeGoBanie BHeCEHO BB BOOTEYAYI0 KHETY Ta-
EOMDB 00pa3oMd, 4TO HJaTeRD A0LKeAb OMTh POM3BEjEHD Bb
BEcko4bkO CpOROBD H DpE Kamjoli ynsarh BB Cpokd mmOTEKa
Aoamna copasmbpno moramarscd, TO YKalamEBIMB Bb CT. 442
B 445 npasomd Ba mepenncky Bb mmoreunoif kaark moxmo Boc-
D04b308aThcA TOAbKO NpHE mpon3soAcTBl mocabamaro cpounaro
nAaTexa. " |

X1, Mperpamenie EMOTERE,

£350. Nnorera, semaman sa nubaein, mperpamaerca Bcaba-
crsie ra6ean mocabamaro.

(*) DpeavymecTBO MAQAMAro 3240T0AGPRATEIS UEPEAD CTAPIIAME, YCTAHOBIAEHMOO
BB OTOR CTarbB, OCHOBWBAETCA HA TOWD COOOpAmCODiH, 9TO HecnoeBpeMedHas
Dpojama 32JOKeNBATO Npejfyera Bcero Bpeinde oTpaxaercs Ua HETEPECAX'h MIAIWA-
TO 3340rosepxareds. Siebenhaar, B. I, S. 397.
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451. Ecan TpeGoBanie BEECEHO TAKEM'D 06pPasoM’b, UTO HIOTERA
AOLKHA NPOAOLRATECA TOABKO Bb Tedenie m3pkcraaro spemens,
T0 OHA Operpamaercd cb HCTeueHieMb cero BpemenH, pasgh Gnr
panke Toro 6blaB OTRPHITH KOBRYPCh HaAh EMYIECTBOMB C0G-
crBensnka AMBeia BaH 6b1AB npeabABIenD HCKD 0 3a40rB B mo-
cab108a40 BHECEHIE BD HIOTEUAYI0 KHATY CTaThd 00 OTRPHITIH
ROHKYpCa ®1A mpejbaBienin Hcra. Ecam Bbpuréan ocraars
Bavuatyio Bb cyAb Tam6y Gesn apmmenia Goibe rpexs wmbes-
BB, TO KaKj0oe A3 YUACTBYIOMHEXD JHIH MOEeTh TPeGoBaTh
moramenid CTaThH, BEECEHHOH mO mpejAMeTy IpeAbABACHiA HCEA.
[Ipoatenie mim- Bo3oOHOBIeHie WOOTERH, YCTAHOBAEHHOH# Ha
BpeMd, pa3cMaTpaBaeTCd KaKb yCTaHOBAEHie BOBaro mpaBa 8a-
J0Ta H BHOCHTCA KaKh Takosoe (mo. o Gescm. mp. cr. 213).

452. NpunyjnarespHad mpojama HepmmEMaro mMBmia cb
TOProBb BieueTs 3a,C000i0 To mocabicTeie, uTo Ch BHECEHieMD
ed BB N03eMeJbHYI0 KHATY noramaiotca BcB sexamia Ba ambain
amorex (mod. o Gescm. mp. cr. 199, 214).

453. 3a ucrayenieMs caydaesh, YEA3aHEIXD Bb CT. 450,
451 m 452, wumoreka Dperpamaercd JHOb HOCPEACTBOMD
noramenig TpeGoBania BB @ooteunolt KaRrb.

XII. paBoocHOBAKiA Kb MOTAMEHiN ENOTOKE

45%. Ecam tpeGosanie BHeCEHO, mOAD OTMHHHTEILHBIMB
ycioBieMs, T0 00 Bacryndesi mocabAEATO MOEEO HPOCHTH ©
noramenin mootern (cr. 112).

£33, Otkassp ot HOOTeKR, Bb cAydal mpmEATia ero, aBiser-
¢4 IPaBoOCHOBAHIeMb Kb IOraumeniio.

456. Mepesoas TpeGoBania, BHECEHHATO Bb HIOTEYHYI KHE-
ry cb sadBiemieMb, uro moorera eubcrd ¢b TpeGosamieMs me
mepejaercd, pa3cMaTpHBAETCA KaKb OTKA3Dh OTH BIOTERH.
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&57. Coraacie salorojepmareid Ba OTIyRAeHie 3aI0WKeH-
garo aMBHig mim B3 mepe3atorn» ero, a paBA0 HpHEATIE ADY-
raro 3aiora mAd HHATO Kakoro-imbo oGesmedcHid me CUHTAIOTCA
OTRa30MD OTD HOOTEKH.

458. Koraa npaso coGctennocta Ha 3afomennoe nmbaie
BHEceHHoe TpefoBamie CoeAHHAIOTCA Bb 0AHOMD JBNB, TO MOKHO
Tpe6oBath moramenia moorexs (cr. 1008).

439. Ecam smecemnoe TtpeGosamie Bmoast mperparmrca
04aTeXOM's HIH HBBIMD c00CO6OMB, TO MORHO Tpe6oBaTh mOra-
menia muorexkd. Yacrmumoe mpekpamenie TpeGoBamiA AaeTH
npaso Ba coacamie (Abschreibung) moramennoli cymmsr (moa.
0 Gesco. mp. er. 159—161, 191).

460, Berynusmee B3} saronmyio caiy pbmesie mporEsb
saJoroepikateld, HANpaBieHHOE Kb IOramemiio TpeGoBanis,
BHECEHHAro Bh HOOTEUHYI0 EHHTY, CAYKHTH . OPaBOOCHOBA-
BieMD KD NOTamenilo HOOTEEH.

461. Ecan ma mwbmin semars mmoterm, o6iaxaTesn
KOTOPHIXD Bb Jamgoe Bpems HemsphcTapi, To coGerem-
BEED 00 HcTevemid tpEAnarE 1krs co Bpemenm mocabimaro
Eacaiomarocd AOOTERM BHECEHIA MOMKeT® Tpe6oBaTh nybamumaro
BBI30B& JANG, KOEMD HDPHAAAJERATD HOOTEKH, AAA MOTamIenid
nocabiaaxs. Ecam Bpema miatema AoXEKHO: HACTYNHTH mocAd
nocabararo paecesia mim nocak mero mpousseieBa ymiarta mpo-
TeaToBD, HAH coBepmeno muoe AbilcTeie; W3 KOTOPAro MOKeTs
et BbIBeAeHO mnpE3Hamie TpeGosamia, To TpEAmATEALTAil
CPOKD CUHTAETCA CO BpeMend coBepmenid sTaXD Abiictiil (moa.
o Gesco. mp. cr. 231).

462. Baecernnoe TpeGosamie ne Momerd GbiTh morameno Ba
ocaosamiu jasHocTH. [IpaBo 3aiora ue MomeTs ObiTb ocyme-
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CTBAENO B OTHOMEHIW OPOCPOYEHHBIXD NOBpeMeHHbIXD ABll-
CTBilft 1 TPONEBTOBD BCARAro poja, KOraa HCKM 06 ITHXD mpej-
MeTax’b mpekparminch cmioio xasoctm (cr. 160, 674).

463. Bb cmiy ynowaAmyTHIXD BBIME OCHOBamili KD mora-
mesil0 cobcTBesEnKD HvbEiA MOXKeTs TpeGoBaTH MOrameniaBh
OTHOMERiN Kb TOMY 3a10rojepmareio, IPOTHBD KOTOPAro Aaw-
Hoe ocHoBamie HacTynua0. Ecam tpersn anma pande mocabao-
BABMAre moramenis TpeGosasis mpioOpbryTs mpaBa BB CHIY
BHecemia cero TpeGoBamiA, TO BH OTHOMEBIH Kb BEMD MOKHO
BOCI01630BaThCA AQRHBIMD OCHOBAHieMD Kb NOraruenil Jamb
BB ToMb cAyua’h, Koraa aTo ocHoBamie Obli0 EMB B3BECTHO BO
BpeMsa mpioGpbrenia caxb mpasb.

464, OtnocHTe B0 IPOCPOUEBHBIX's MOBpeMeHARIXD ABil-
CTBiffi B DPOMEHTOBh BCAKAro poja TPETHAMD JHNAMB,
npio6pbsmaMs TpeGoBamie, Momerp ObiTh  HPOTHBYHO-
CTaBiedo EoO3pamenie 0 DpoN3BejeHHOMB NJATERS, X0Td OB
miatexs ve 66145 orwbuens BB mnoreunofi kaars.

463. Ecan Breceso TpeGoBamie, BHITOREOE HAH ONYCKAI-
mee ocuapusanie Jn6o BhITCKAlOMee H3b HHYTOKAATO HAR XO-
NYCKAOMAro OcuapnBanie NpaBOOCHOBABiA, BAH ecad mocabxo-
Ba.10 moramenie B CHAY BAYTOAREAr0 HAH J0NYCKAIOMAro ocua-
puBsamie mpaBooCHOBANiA, TO BB MepBOMB cdydat moKHO Tpeo-
BaTh MOramenia BHeceBBaro TpeGosayid, a BO BTOPOMB—BO3CTA-
HOBieHiA OpeRBATO BHeCEHid. JT0O NpPaBO HE MOWETH
6siTh ocymiecTsieso BB ymepGn TpeTbEMD INNAMD, KOTOPBIA
npio6pham npasa Ba ocnosania mocabzosasmaro puecenis HAH
moramenid, 3a UCKAI0UeRieMD JAMDb TOTO C1Y4ad, KOTAA TpeThbe
anue Bo Bpema npioGpErenia mM1 mpasa 3maA0 O HAYTORHO-
cTA mAd ocmapmeaeMocTd® TpeGoBamid HAR IPaBOOCLOBARIA KB
BHecenito mam moramenio (cr. 463).
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OTABAEHIE TPETLE.

IIpaBo BBE&GJIB BDS ABHEHMEIXDS BOIONAX'SD.

L. BoserrmoBemie pyyraro saraaza (Faustpfand).

466. fpaso 3arsaja sswruMoli Bemu, Bb cmpicah pyasaro
84KJafa, BO3HMEAETD BB CHAy H3bABAEBiA BOAH 00D YyCTaHo-
BAeHid 3aKIa)3 WAH BB caay cyAeOuaro pbmenia mocpejcrsoms
mepejaud Bemn Bhparedio nam TperbeMy any Ada sbpareas (*)
(cr. 1441, 1443, 1444).

467, Ecan 3arsagozatess (Verpfinder) ocraBigers Bemp y
ce6a Bb 0042jamin, orh AMenH sakagopepmares (Pfandglau-
biger), To pyusoii sariazn me Bo3mHKaers (ct. 201).

468. Kb nepesaub Bemm BB 3akiass IpHpIBHEBaETCA
ToTb caydait, korja cAbirowo ompesbiserca, uro o6iajamie
BEMBI0 BB CHAY Kakoro - AE60 ApPyraro OCBOBAHiA JOLEHO
oGparatbca BB 001ajamie el0 Kakd 3akAazoMs (cr. 200) (**).

469, Pyuroii 3ar1axb MOKeTS OBITh YCTAaHOBIEHD TOABKO COG-
CTBeHBAROMT Bem[H BIA ed 3aKOBHBIMB B A006pocosBCTHBIMB
B4axbabmens; 010aKO0 3aKIaJOMB, YCTAHOBICHHBIMD NOCIBARDMD
He BapymaloTca opasa co6CTBeHBRKA.

470. 3ariagb uymoit emu AbilcrsETedend, Koria OHD CO-
Bepmend Cb COracia cobcTBeRANKA HAM EMB 0100pens, a PaBHO
EOrA3 3aKkiajgojaTelb CTAHOBATCA COOCTBEBHHROMD BEemMH HJH
coGcTeenRARD edi—nacabaBuROMD 3aKIagosareda (cr. 2285).

(°) CaoBa aBa® TpeThEMY JBNY A48 BEpATEAs» RMBIOTH B BHAY HE mepefady Bema
ppeacrasartedio pEpaTedd, 9ro pasymberca camo co6010, HO cAyqal, KOrsa 3aJ0MEeH=
Bas Bemb nepezaeTca TpeTheMy Jany Karb Xpaamredio. Siebenhaar, B. I, S. 404,

(°*) Hanp. ecam amne, 064asaomee Bempio Bb KalecTBs HaeMmuka, npiophraers
3aThyb Ba BABATYIO Bemb NPaBO 3aK4aja 00 cABakb cbcobeTBenREROM D, Siebenhaar,
B. I, S. §05.
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II. Havaxo mpasa sarxaxa.

471. Pyumoit sakiafb HAUHHAaeTCA CO BpEMEHH mepejaum
8aJOEenHOH BeMA 3aKiajojepimaTedio, ecid mojlexamee 06es-
nevemito TpeGoBamie ymeé Bo3nERI0. [Ipm Gysymuxs Tpebo-
BaHifAXDh, HE CMOTPA HA TO, UTO Mepejaua 3aJomeHHOHl Bemu
cosepmuiach parbe, mpaBo sakiaja HAUHHAETCA JHMB CH TOTO
BpeMeHH, Kakb TpeGoBamie BCTYNEJIO BD CBAY.

472, Ecan B 3arJajp JaHA UymRad JBEMKEMAd Bemb, TO
OpaBo 33KA3Ja MOMKETH HAUATHCA JHIIb Ch TOrO BpeMEHH, KaKb
co6cTBeREHED OF00pEAD 3aKJaihb HAM CTalb BacaBiEmEOMB
8aK1aJ0AaTed, HAN 3aKJa40JaTelb CTatb COGCTBERBHEOMD 33.0-
mennoli semu. Korga wmberca mlcroisko mpaBd 3aEiaja Ha
OJHY Ty e UYKYI0 Bemb, TO HPH HACTYNACHIA TOr0 HAW
ApYraro Wsh YHOMABYTHIXD coObITili mpejmosaraercd, 9T0 HpaBa
cig BOSHEEIH BB TO BpeMs, KOria Oblim yCTaHOBAGHH Hecol-
creenrmroMs (cr. 2283).

III. O6bexs mpaBa saxzaxa.

473. 3aiomennas Bemb oTETCTBYETD 32 00e3mEURBAEMOE €10
tpeGoBanie, 33 mpHAaToumsld TpeGoBamia, NPONEHTH! BCARATO
poAa, BpeAb, H3jepEEH mo w3bmesilo 0 mpexpamenin TpeGo-
Banid, cyae6ubla H3JePREM H 33 H3AepPERE HA CAMYIO Bemb.
Ecam ycramopiems pyumoit 3ariafp 8a uymoil 104rb, TO 8a-
K4a4b orBBrcTBYeTD 33 MpHAaTOuAbIA TPeGOBaHiA JAMB COTJACHO
mocranoBAeniaMb cr. 1456 m 1457,

IV. IEkorsie npina SaRxajga.

474.3arsa)0jepmaress sopast BiasbTh pyuHBIMD BaRAA-
A0MB A0 TEX'D HOPB, MOKA He HOAYUHTH HOJHATO YA0BAETBOPE-
Big mo ofesneucnnoMy Tpelosaniio (cr. 1443).
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&73. Bo Bpewn Biagbmin sariagogepmaress unkers mpasa
Hecerd 06a3annoctH xpanarels (Verwahrer) uymoli emu. Ons
He mMBers mpasa Gesn corsacis sariajojareld BaKIaAbIBATH
Bemp (cr. 1445 m cakc. sag. 21 anmpbaa 1882 r. o ceyas.
Raccaxs cr. 15).

476.3ar1a0epRarteds He MOKETH 6e3b corsacia sariajosa-
Teld NOAb30BATRCA pYUHBIMB 3aKiajoMb. Ecim 3alomena
n100UpHBOCAMAs Bemb, TO, BB cayual comnbnia, mpesmosa-
raercd, UT0 moJyuenie MI0A0BD HperOCTaBieHO BaKIajOAepRa-
TedI0.

&77. Ecam sariajosepmaress myBers mpaso Ha modyvemie
IJI0X0BB, TO OHD 00433HB AaTh BH HAXD OTUETH H BBIUECTD
CTOHMOCTb HXD H3D CBOETo TPeGoBaHid.

478. Ecam 00451 Bemu| NpejoCTaBACHB BaKJIaj0AEPEATEI0
suEcro nponentoss, T0 NpejcraBieHie oTueTa e Tpefyercd M
nXoAst 3ambogioTs npomenTH, BACKOABKO STHMD HYTEMD He
o6xoAdtca mocTaHoBAenid o AnxBE (3akonDd 25 okrapa 1864r.).

479. 3ariagosepmaresp uMers mpaso mpoAaTh 3aA0MeR-
ayio Bemb. Pckons o sasorb paa npioGpbrenia B1agbnis pyu-
HBIMB 3aEJ3J0MD OHB BOCHOAb30BAThCA HE MOMKETD.

480. Jis yzoBieTBopeHin 3ariazojepmaTeld 3aI0mEHHAH
Bemb JoJRHA ObITh mpojana cb my6imumaro Topra IRNeMS, Ha
06A33HEOCTH KOTOPAr0 AEKATH NPOHSBOACTBO TAKAXB NPOAAIKD.
Tosaps1 Moryrs GbiTh mpoAaBaeMs! ¢b BoabHOM pyRE (aus freier
Hand), no prisounoil nku’b, maksepamn (Mikler), sa o6asanmo-
CTH KOTOPHIXH JeKHTD HPOR3BOARTH TAKOBYI0 HPOAARY.

481. 3ariagosepmaress 06a3a0s, Korfa 3aKIafosaTedb HAH
ero nosbpennriii Baxoxarca ma mberbh miatexa goira, sagBHETH
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sar4azojareio Bin ero noskpessomy sa Asb meabsn, uro Gysers
OpHCTYHJeH0 Kb mpoaamE pyumaro sariaza. Ecam cero sa-
aBienia cAbiano ne GyAeTs, T0 X0T4 MPOAAMA, COCTOABIIAACK CO-
raaceo cr. 480, m e Momers ObiTh OCDAapHBaeNa, HO 3aKAAX0-
AepiRateab 06f3aBd Bo3MBCTHTH nmpHumHeBBHIT BpeAd (caE-
cosckill saross 21 ampbas 1882 r. o ccyamsixbp Eaccaxm
cr. 8).
V. lepeBox® mpaBa saRyaxa.

482. Bt cayuat nepesosa TpeGoranis mpapo sariaza mepexo-
ABTH IBmb TorAa, Eoraa BMEcrh cb 1hMB mepejama m camas
.Bemp (cr. £66).

488. Nocranosaenia cr. 445, 447 n 448 o mpasb mery-
naenia Embiors aBatormueckoe mpanEaenie kb pyqEOMY sa-
KIagY.

VI. IIperpamenie mpaBa sarzajg.

484, Npaso sarsaja nperpamaerca BB TEX'B Ke CAyUaaxs,
EAKD WNOTeKa, ¥ Ak ecth npaBoocHOBaHie Kb HOramemiio
BOOTeKH, TaMb OPH HAJAYHOCTH 9HTOTO DPABOOCHOBAHIA mpe-
Kpamaercd B npaBo 8akiajga (cr. £50—465).

4835, I'uGean 3asora pasrocHAbuo W3wlaenie Bemw, BieRy-
mee 8a coGoii m3mbuenie npaBa coGcrBennocra.

486. Pyunoli 3ar1a)b UpeRpamaetca, KOrAa 3aRiaj0Aepma-
Tedb BO3BPAMaeTh Bemb 3aKJaz0jaTesio,

VIL Cyze6urtk saxxaxs (Pfandrecht durch Hilfsvollstreckung).

487. Ecan npm monyjnTespHOMD HCHOAHEHIR 6yjeTh Halo-
AKe#h apecTs Ha ABIKHOMOE HMYMECTBO, TO TAKHMD apecToMB
ycramosigercs HpaBo 8aksaja. I[Ipojama salomenmoli Bemm
IPORSBOAHTCA CYAOMB. '
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VIIL Ipago sagepmamis B5 3arzaxd (Pfandung).

488. CoGersennurp ® saagbiens mmbmia, a Takme TOTD,
ROMY mpejocraBieno o6sajanie nubriens cb nbavio oGe3neue-
Bif uim kro ofiajaers mybBieMb pasn mods30Bania EMB, MO-
IyTh, ecau Bb 310 Hmbmie nporuBy3aKommo BoiiAzyTH mOCTOPOH-
Bie 41040 BAH Uymoli cRoTB, OTGHpath Y dtojell Bemum, a cKOTH
sajeprEBath. To He camoe mpejocraBiaerca 001ajaTeio npasa,
ocymecrBideMaro Bb 4yxows umbnin, ecim npasy cemy HaBO-
CHTCA Bpejb NPOTABY3aKOHHBIMD BXOAOMD BB Rmbnie.

489. 3ajepranie BB 3aKIafD MOKETH ObITh HPOM3BEACHO
TOJbEO OpH caMoMDb coepmenin mpasogapymesia (auf frischer
That) m Bb camMows morepuksmems Bpess umbaia nim va npa-
Jeratomell kb memy Aopork. YTbepkaenspie BaAlerKamOMBb
HAUaAbCTBOMB HOJAEBHIE CTOpOKA MOIYTh, Bb HHTEpECaxhb
orabapanixs mykniil, sajepwuBath BB 3aRJaLB BB mpepbiaxm
BCEr0 Y4acTKa, A4 KOTOparo OHN Ha3HAUeHbI.

490, 3azepmanie f04/KH0 GBITh COBEPLIAEMO Ch HANBO3HOMK-~
HOI0 ocropoxuocThio. Ecam amme, y Kotoparo 3ajepiana Bemp
Bb 3ak1app (der Gepfandete), mpeazomnrs Apyroit coorsbr-
cTBenEbIl 3aK1anb, To 3azepmmBalonyiii (der Pfander) ofg3ams
IpABATH TaKOBOH.

491. June momers ObITh 3aiepiRa‘HO TOIBKO BB TOMD
ciyqal, koraa ato meo6xoAmMo Jid moAyuenid 3ariaja uid AAd
samuTsl mpasa (ct. 180).

492. Torv, 14 Bempb JorKEA GBITH 33jepiKama BB 3aKAafb,
MOKeThb, Koraa emy memssbcrems 3ajzepmusaiomiii, TpeGoBath,
910051 nocabaniil cabiosasn 3a samb 20 GamKailmaro mocede-
Bia H mepejadd 3akiaih MbcTooNy BawadicTBy (pacm. o BBej.
Bb A. cT. 9).
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493. 3ajepmuEsaomeny OpefocTaBAACTCA Ha BHIGOPD MOTpe-
6oBaTh OTH ARIA, Bemb KOTOpAaro 3ajepimaHa, HAH BIKYNHbA
aensra (Pfandschilling) »b paswbpb nare sefirpomet, nam Bo3-
wbmenia npEuEBenBaro emy Bpeja. 3a ymJIaTy BBIKYD-
HBIXD  JeHerb, paBHO 8a Bo3Mbmemie Bpeia H H3jepEER
orsbTCTBYeTH 8ajepiRaNRad Bb 3aKiaAb Bemb, BD Kauectsh
3aRJaA3.

494%. 3azepmusatomiit 064328, 004D CTPAXOMD JWIIHTHCA
mpaBa SaKiaja, Sa4BHTh moAlexameMy cyae6momy wmEcry Bp
TeueBie COPOKa BOCHMH UacOBD O COBEPHIEHHOMD HMD 3ajep-
RaBid BB 3aKiaAb (pacn. o Beej. BB A. cr.10).

OTABAEHIE YETBEPTOE.
Sarxaxs npass (Verpfindung von Rechten).

L 3arxaxs mpans Ha wymyw Bemp}(Gerechtigkeit).

4935, Mpasa Ba’uyKYy0 Bemb, ROTOPLIMB OTBEACHD JHCTD BB
moseMeipHOM EmErB, MOryrs GbITh 3aRiajbiBaeMbl. JaBAaxD
BXb 06CymAaercd MO NOCTaHOBIEHIAMD 0 8aiorb HeABHAHMBIX'B
mybnili, BacROIBKO H3D CaMoOli DPHPOABI MpeAMeTa He BHITEKAeTh
ero-Ju6o maaro (cr. 59, 387; mos. o Gescu. mp.cr. 108) (*).

4£96. Nsv nosmmmocreii (Dienstbarkeiten) womers Grits
3aKiaAbiBaeM0 ToAbko woJp3oBiapbmie. Ipm sariazb nmoan-
gopaanbEin ABIKEMBIME BIM  HeJ WKEMBIMH BemaMH Heol-
XoauMa mepejaua cuxb Bemed. Kb 3ariasy mospsosiapbmis
TpeGoBamiama npambBaoTcA mocTaHOBemid o 3ariaxB mocada-
saxs (cr. 623 m caba.).

(*) Has c1. 493 B caB4.7BHTERaETH, IO NPaBa, KOTOPHR MOTYTD NOJYIHTH OcOOLA
JHCTH, HO TAKOBAro €me He NOJYUHJH, He MOTYTD GHITh 3aKJAALIBACMH A0 BaBeAeHis
Ada EEXD Jicra. Siebenhaar, B. I, S, £15.

)
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-497. 3ariaxs nosssosiagbaia npasuaerca npejocTasieniens
ocymecrieria nocabjnaro. 3akaazozepmaresr aybers mpaso
m0Ab30BaThCA IA0JaMH Bemu, HO 064328 AaTh BB HUXD OTUETDH

B CTOHMOCTh HXD BBI4ECTb M3 CYMMEI cBOero TpeGoBamis
(cr. 1393 = ca.). :

"498. IIpaso sasora Gess oGesmeunmaemaro EMb TpeGobania
He MOKeTDH OBITH mpejMeTOMD NpaBa 3aKIaja.

IL. 3araaxs nbEEBIXD GymMars.

499. Naunia Gymarn Ha npeAbABATEld, 3 TAKKe HMEHHbBIE
D3N B aKINid, MOryTs GBITh 3aKA2ALIBAEMBI TOABKRO OCPEACTBOMD
nepejaur uxs sbparexo. Opu s1oMn npAMbaA0TCA NoCTaHOBAE-
uid 0 pyunoms 3ak4axb. [posaka 3a40/KeBBBIX'D GyMarD MOKETH
OhTh coBepmeHa CB BOJbHOH PYRH, IO Kypcy, MarJepa-
¥H, Ha 00A3aBHOCTH KOHXD AeKHTH POM3BOAUTH TAKOBYK WpO-
Aamy (cr. 1042).

500. Ecan mo 3ai0xxennpvs nbnabivs Gymarams wid npa-
Ra3aMDh, Kb HEWD NDHEIOHeHHBIMD (Anweisungen), MOTyTs
Obrb  moayuemsr Apyria nbammpia Gymars, csmpbredbctBa Ba
RalATalb, TaIOHHI HA MOJyueHie DOPOMEATHBIXH KYNOHOBD,
Kynomsl, cEAbrespcTBa Ha mOAydeHie AMBHAEHAQ, TO 3aKIaf0-
Aep®artesb BopaBh mx® moayunsth m ocraBaTh Y celd BB Kade-
cr8b 3akaasa.

504, Ecan 3azomennan nbunas Gymara mosdemurs nJatemy,
10 3aKJaj0oAep:KaTedb MOKETD NOAYUATh 0003BaYEHNYIO B Heil
cywmy H, Gyae ofesmeuenHoe CHWD 3aKiafoMD TpeGoBanie m0A-
- JEKBTH YIRe HCIOABEHI0, 0CTABATD BT CYMMY Y ce6a Bb yiaaty

foara. Ecam Tpeﬁoname ero EcmoJHeHiio eme He NOAAeKATD, TO
8
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0HD MOMETD HOAyUeHHYIO CYMMY OCTaBATh Y ce0s BB obe3me-
yenie.

IIT. 3araaxs TpeGopai (Verpfandung von Forderungen).

502, TpeGosanin, BEeceHHbIA BB ANOTEUBYIO RHHTY, MOTYTH
ObITb 3aKAAAbIBAEMbl TOABEO NOCPEJCTBOMD BHECEHiA Bb BIO-
TeYnyl0 KHHTY H3bABIeHid BOJH 00b 0TAaul BXD BB 3aKAafD.
3akiagp Apyraxnp TpeGoBamiii AOHYCRaeTcd TOAbKO BH TOMB
caysab, oraa omm uMbioTe CBOEMD OpesMeTOMB ACHERHBIH
mJatexs B yiocrobpensl mACHMEHHBIMB AKTOM®B; 3aKAaAD HXD
COBEpIIAeTcA NOCPeACTBOMD Mepeiayd NHCHMEHHATO aKTa, Ha
OCHOBaHiA LoCTaHOBAeHill 0 pyuHOMS 3akiarh (moox. o Gescn.
op. cr. 146 m caby.).

503. 3araazs tpeGosanmia AoimeEb OBITH pascMaTpHBaEN:
KaKb copepuieBEbli Ha cAyvyail mensatema olesneuennaro sa-
Ki2A0MB A0ATa DepeBOAD TpeGoBanid AJd MOJydUemif YAOBJe-
TBOpeHiA,Bb cAydat Bajo0BoCTA,H AAf B3BICKAHid MO TAKOBOMY.
[lpn Doayuenin 3akiajojepikarTededd NAaTexa 0O 3a40KeHHOMY
TpeGoBanio 08D MOKETD, eC4d ero TpeGosanie HOAMEKHATD HCOOL-
HeAilo, OCTaBATh 0OAYUEHHYIO CyMMY Y ceOd BH copasmbpayio
yndaTy 204ra, a ecid OHO HCHOOAHERIO emie He NOAAEHERETS,
0CTaBHTh ee Y cea BB obesnededie.

304. Ecan 3a10%eno nnoreunoe tpeGosanie (hypothekarische
Forderung),to sakiazoAepmaresp, Bubcro nodyuenis maatema
IOMEMO HJAH DPH HOMOMIA CYAQ, MOMKETH Cb TOTO BPDeMeHH, Kakb
ero TpeGoBanie H0ALe:KATD ACHOABEHII0, TPeGOBaTh, YTOOBI 3a40-
mennoe Tpe6oBanie Oblio mepenncano B nnoteunofi kmmrb ma
ero uya b pasmbpb cymmsr ero rpedosania.
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PA3ABJD YETBEPTHIIA.

0 nosexersunizs obpemeneniaxs (Reallasten).

I. Tozexeasria o6pexmenenia BooGme.

505. Heipummmoe mmbmie, Backodbko 5TO He HPOTHBHO
3aKOHY, MOMeTH ObITb oOpemMenseMo TaraMb 00pa3oM®, UTO
co6CTBEHHEKD ero 00A3bIBaeTCA Kamaomy coOCTBeRHBKY APYraro
onpeabiennaro umbmia mam oopeabiemmomy ammy uro-imGo
AaBaTh HAH 4T0-1800 BB ero moab3y AbJath.

506. Ilozemesvnnia oGpeMeHeBid YCTaHOBAAIOTCA UOCPEA-
CTBOM> BHeCeHid BXD Bb mo3emetbBYIo KHAry. IIpaBoogroBani
Kb BEECEHII0 BB HO3eMeJbHYI0 KHATY CYTb: A0roBopd, 3aBh-
magig B cyae6aoe pbmenie (moa. o Gescm. mp. cr. 114 m. 3).

307. Ecazn BB noseMelbRYl0 KHHTY BHRECEHBl OTpaH@ueHif
cobcTBeBHERa BB CB0OGOAHOMD pacnopAmenin ambHieMb, TO 0HB
MOKeTD YCTaHOBHThH Mo3eMeAbHOE o0peMeHeHie TOJbKO Cb COra-
cif TOro, BB 9bi0 MOAB3Y Cill OTPABAYEHIA BHECEHDI.

508. Mosemespnnia ofpeMenenia npekpamarorea BeabacTsie
rafesn uMbRia, Ha KOTOPOMD OHH JeHATD, HCTCUCHIEMD BpeMend,
Ha KOTOpOe OHH YCTaHOBJeHBI, H IOCPeACTBOMD HOTamieHid Bb
no3eMeAbHOH REArS Bh CHIY IPaBOOCHOBAHif, BAUPABAEHHArO
Kb Opekpameniio mo3emeapHaro obpemenenia. IIpasoocEoBania
Kb moramesito cyrh: raGeap mmbiomaro npaso-mwbmia Bam
ycTpaseRie JANa, KOTOPOMY IpEAAAIERETH NpaBo Ba ofpeMe-
weBie, coejanenie npasa coOcreennoctd Ha WMbaie, Ha KoTopoMD
JemnaTh obpevenenie,ch mpaBoMb Ha 9T0 oGpeMeneBie BD 0JHOMD
Junk, gorosopnb, 3abmanie u cyje6uoe pbmenie. Ecan npaso-
0CHBOBaHigMD Kb MOramenii0 mo3eMetbA4ro oOpeMenenif,3aKo-
YAlmarocs ¥b MOBPEMEHHIXb ABHlcTBiAXD, ABAAETCA yCTpamHe-
Bie 4mna, awbiomaro Ha Hero mpaso, TO mOrameHie ero Npom3-

*
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Bogatca 00 mpocs6b coGcTeemnmka oGpemenensaro Hwbaid,
mo wWcregemim Tpexb ABTH, CUETAA OTH KOBNA TOr0 TroAa,
BB KoTopoMD mnocibzoBaio ycrpamemie iWna, ecid Bh Tede-
gie 9TOro BpeMEeHH No3eMeJbHOMY H RIOTEUHOMY YCTAHOBAEHIK
He GbLI0 mpeAcTaBAeHO Bo3paiKeHid mpoTHBD moramenia(cr. 2454;
cakc. 3aK. 25 eespaia 1882) (*).

509. Ecan npu nosemeibaods 06peMenenin, yCTaHOBICHHOMD
BD 00463y onpexbaensaro auna, imme, Bb AaBHOE BpeMa EMB-
© [omee npaso Ha Hero, HemssberHo, To mpEMbAAoTCA mOCTARO-
BAenia cr. 461.

510. OGa3ansocTd, BO3EHKAIONMiA H3D HO3eMetbBaro obpeme-
BOHif, AOAEAbl GHITh MCHOABAEMBI KARABIMD COGCTBEHHHEOMD
mmbnia, Ba kotopoms semmrs obpemenenie. IIpeemmmED BB
npasb cofcremmoct  orsbrcrByers  3a  o0a3areancTBa
moAJeraBmifs HCIOJHEHII0 IPH ero mpejmecTBeBHAKS, HO HMD
He MCHOAHEHHBIA, 33 MCRAOUEHieMD AWMB TOTO CAydad, KOTAa
mibaie npioGpEreno mMb nyrems npuByAETEILROH OPOAARE Cb
Toprosb. (OjHaKO mpeeMHERS, HCOOJBEBMIil 00A3aTelbCTBA, HE
HCOOAHEHHBIA ero OmpejmecTBedHAKoMB, Bupash TpeGosath orb
oTB cerd.noc.u’haunro soambmenia. ‘.

314. Mpaso Ba orabasubia gbiicTsia, npon3sosuMBIA BD YAO-
BAeTBOpeHie mo3eMeibHBIXH oOpeMemneniii, oOcymgaerca MmO
mOCTaHOBAEBiAMB 0 TpeGoBaHiaxb. OTHOCHTEJBHO HPOCpOYEH-
BbIX® o0ssatespcted mpEmbmserca cr. 417 (pacm. o BBej.
BB A. CT. 8) (**). .

(") Has Toro, 9T0 BB YHCAB npaBooCHOBaHit Kb DOTameHil0 N03eMedbHAIXD o6pe~
MeHeHil He ynOMAHYTA OpHBYAuTEJbHAd DpOjama, CAEAyeTb, YTO DO3EMEJbHMS
o0pemeHenix el we noramaorcd. Siebenhaar, B. 1., S. £22.

(**) Kb otabanEnIND ABHCTBiAMD, IPDOB3BOAUMEIMD B YAOBIETBOPEHie UO3eNes-
BHXD ofpemenenilt, npEMBAAIOTCA O0Mis OPaBHJA O HACTYNJEHIH CPOR3, HPOCPOY-
K5, DpOLCATAXD 32 DPOCPOIRY, AABHOCTH R T. u. Siebenhaar, B. 1, S. 424.
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512. Biazbuie npaBoMb HA Oo3eMeAbHBbIA o6peMenemis
(Rechtsbesitz bei Reallasten) ne gomyckaerca (*).

543. Aaa orabiemin mwbmili corsacia amma, mmBromaro
npaBo Ha mo3eMelbHoe oOpemenenie, Be TpeGyerca, HO ABamAMBIA
ofpemenenia somatca 1o copasmbprocrs ma orabienusiit yua-
crokb. Hwbnie, sa RoTopoM® mepBoHauaIBHO Jekado mo3e-
MeibHOe ofpeMenenie, ocraercA BcmoMorateibno orpbrcrBen-
HBIMB 32 JacTh oOpeMeHenid, ynajaiomyo Ha orAbiennsili yua-
CTOKD, HACKOAbKO He 0CBOGOKAEBO OTH Takolt orBErcTBeH-
BOCTH.

5314. Ecam npu orabaenin orn nukaia vacra ero mmberca B
BHAY He mepedarath copaswbproil wactd JeRamEXD HA HEMD
noseMeAbHBIXs oOpemememii Ha orgbJemmbii  yuacTows, a,
RANpOTHED, 0cBOGOARTH ceii mocabamiil oTs meA,—T0 AaA TaROrO
otxbaenia Tpe6yerca corsacie amma, awkiomaro npaso Ha o6pe-
MeBenie; BO corjacie ero Moxerb ObiTh 3amBmeno pasphime-
BieM moAJeKamaro nprcyTcrseHHaro mbera, Rora, mo oTHO-
caredbHOl MatonbaaocTH oGpeMenenid M moAJerRamaro orak-
Jemilo yuactka, BB ocHOBanif omacatbea ymep6a oTb cero
otabaenia 444 imna, mmbiomaro mpaso Ha o6pemenesie. Coria-
cie tana, mwbiomaro mpaso Ba ofpewenenie, I3bABICBHOE Ge3b
0roBOPOKD, a pasHo 3awmbBagiomee ero paspbmenie mprCyT-

() Baaxbaie npasoMs (Rechtsbesitz, quasi-possessio) TQYHO Tak®L e, EKaEb N
nasBuie oE3HI6CKOI0 Bembl0 (Besitz), mpescraBagers co60I0 ®AKTHIGCKOE OTHOMIE-
Hie JENA KD BeMW, BO OPE BIaABHIM SH3AIECKOI0 BOMIbIO CYM[ECTBYET CO3HAHIe
CaMOCTOSTOJbHATO pacuopaxenia Bcell Bembio, a OpA BAafBHIM OPaBOMB ABIRETCA
$aRTHYECKO® TOCHOACTBO JHIIb HAAH OAHOR CTOPOHOIO BemE, TAKD ITO HO COAGpEa-
Hil0 cpoeMy Baagbmie mpaBoMb coBuajaerb Cb BaagBHieMb DPaBOMB HA TYRYIO
semb. OrToro 050 B AMEeTs MBCTO, rAaBERIND 06pa3oMt, IPH NOBREEOCTAX'S (Melteps,
Pyccr. rpama. mpapo).0 HeM'b ynoMuEaloTs cT. 530, 556—5859, 577 m caBa., 602 rp.
Y4.; 00 cExb er. 831 rp. ya. OHO pacmpocTpanfercsa W Ha HOBpeMEHHHA XBRctsia,
sBigIomliscs B BEAS BOSHATPAMAEHIA 32 NOJb30BAHIE NOBHHEOCTBIO.

/
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creesnaro Mbcra pa3cMaTpHaBalOTCA KaKb OTKa3h 0T OpaBa Ha

orabiennsill yuacrors mybaia (mos. o Gescn. mp. er. 202,
203, 205).

I NlpomerovEna BRAAWR (Auszug) (*), mommsnenEas penra (Leib-
rente) X Mexbsanle RamTaan (eiserne Capitalien).

513.Ecan npa oruysAeniu BejsrRuMaro aMbuis 6y yTs BbIr0-
BOpeHbl NPOKATOUHBIA BBIAQUH BD MOAB3Y OTUYKAATEAd, AN
ecaa cobcTBeBEARD mocpeAcTsoMD 3abmania o6peMenHTs cBoe
awbaie IPORATOURLIME BEIAATAMA, A TAKKe ecAd Ha ompejfaen-
goe HesHRAMoe BMERie GyzeTh BaJomens PRHOCANiH mpones-
Thl KamuTarsb B BEAS Keabsnaro kanmrasa, To anne, auomee
OpaBo HA MPOMKHATOURbIA BHIAAUM WAH BA meJB3mpiii KanmTaln,
Momers TpeGoBath, Aame 6e3n ocobaro o ToMb ompesbuenis,
qro6b! NPOKATOUHBIA BbIAAUA HAH 3Keab3spii KanmTads Onlam

(*) Hoz» npasoM® Ha OPOMHTOUENA BHZATH (Auszug, Altentheil, Ausgeding.
Leibzucht) pasymBerca npamajsemamee Jaumy mpaso TpeGopaniz Ha m3sbCTENE,
nepiofHYECKH, H3b r0AA Bb I0Ab, HosTOpsiomiaca AbRcrsia. Mpaso sro mpejocra-
BAfETCA BA H3BBCTHMNE CPOKD, G0ABMIE0 YaCTIO NoEA3EenH0. ABlicTRia, CocTanasio-
mis OpeAMeTh 8TOr0 Npara, MOrYTh 3AKJI0NATHCA Bb ACHORHWXD BMAAIAXD, BB
BHIJ29aX’b HATYPOI0, HAKOHEIYb,HPOCTO B HCOOJAEH N H3BBCTHNXD ABHcrsiid, sanp.
BDb yX04B B0 BpeMa 60aB3HH; f54bI0 HXD ABdgercd, 60JbmeI0 TACTHIO, JOCTABIeHiE
4Eny, BwBiomeMy H& HEX'S IPaBo, CPOACTBD Kb CYMeECTBOBAHIIO.

Mpap0 Ha DpPORHTOYEHSE BHJAYH YCTAHOBJAETCA HAH TAKEMB 00Pa3oMb, 110
OpE OTYyMAeHIw HeABRAKEMAr0 EMBHIS CcOGCTBOHEEKD HMBHIA BHIOBAPHBIeTH BB
CBOK0 HOJB3Y HPaBO HAa MPOXETOYHMA BHAAUH, EJE UOCPEACTBOMD 3apBmamia, mJx
ToCpeAcTBOM® 40oroBopa. (0o6pa3no cuoco6y BO3HNEHOBGEIN UPaBA HA UPOEETOYRMSE
BMAQYH,8Me 10 HuoTeynaro 3axona 1843 r.,passbassucs na: 1) yoepmanrnvis (reser-
virte), T. €. BHrOBOPEREMNA DDH OTYyMAGBIR HMBHIS BIN YCTAHOBJOHHHE HOCpei-
cTBOMD 33BBmanin, u 2) yemanossennvin (constituirte) 1. . BOSHEKMIIA NO Z0TOBOPY.
Yoepacannoe npaso Ha DPOMATOYHBIA BMAAYH,C MOMEHTA CYAeGHATO yThEPXEACHis
cABJKH, J0mapmiell B OCHOBANiA ero, mpio6pBralo cBOACTBO NO3eMeabHATO OGpeNe-
Bedid, MeEAY THMD Kag'S YCmaK0sIeHK06 IPABO HA IPOKETOYRKLIA BHAATHE MOTJO OUTY
00e3uevuBaeMo HOAVAEMMMD HMbHiOM's ABIID NyTEMS YCTAHORJOR N HOOTERR Ha MM -
uin. Pasamiie npassh Ea OPORRTOUEHA BHAAIN,LO CHOCOOY BOHAKEOBOHIN HXD, GMlI0
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BHECEOH BB HIOTEUHYI0 REATY Bb uHcxB TpeGosamii. Bame-
cenie aMbers To mocabacrsie, uro HPOMATOUHBIA BHIAAUH HAH
mexb3mpiii - Ramurasb mpio6pbraors coficrBo mo3emeibmaro
oGpenenenis. - :

316.Taroe Baecenie coBepmaercd, He B3Epad Ha BO3pamenid
mnoreunsixs pbpareseii. Ipomarounsia BeIjaun BHOCATCA Ge3y
oGo3pauenis o6meli ux® cromMocTH (mOA. o Oescm. mp. CT.
150—152).

517. Nloxusaenasia pentst mpioGpErairs ceoficreo mo3e-
MeJbHaro ofpeMeHeHiA MOCPeACTBOMB BHeCeHid Bb HIOTEUHYH)
RHHATY eRerojnoil peatsl, BbIpakeHHOd BB Aenemnoill cymwb;
BHecenie MOWeTb ObITh mOTPe6OBAHO TOABKO BB TOMB cAydat,
Eoraa jorosopoMd mim sasbmaniems onpejgbieno, uro momas-
Hensad penta joiKHa mMBTs cofictBo mo3emespnaro oGpeme-
Henis (cr. 1150—1156).

yAepmano EaKv Bb HHOTOYHOMb 3akQEs 1843 ., TAKD H BD IpamiaBCROMD yJoXe-
xenin. Coraacuo nocabiaeNMy KaKb yOepHGRHbIA, TAKD B YCMBKOGIEHHLIA TPABA HA
NPOXETOYHNE BLAAYR nojdexaTb Brecemilo »b IIl oratab mozemesssoift @ wHoTEd-
HOR RHETH H OTJHYAIOTCA APYT'D OTH Apyra Bb CABAYIOIEMD:

1) Aas BueceHis 85 HOOTEYRYIO KEHTY y0epacGKKGI0 NPaBa BA OPORKATOTHMA BLIAIYE
He Tpefyerca 0cofaro NpaBoOCHOBARid Kb BUECERil0, a BHOCHTCA OHO B CHAY cayofl
cABJKHE, 10 KOTODPOH 0HO YCTaHOBICHO, MeRKAY TEMD KAKD Add BHECORIE ycmaKosiex-
Ka10 0paBa Ha DPOKHETOYHLIA BHAAIHTPefyeTca 0c060e IpaBOOCHOBARI® KD BHECEHIIO,

2) Ilpa BHeCeHiR ydepacarkato Npasa Ba NPOKHAT. BRAAYH, B OPOTHBYNOIOREOCT
HPaBY ycmarosiekKoxy, He TpeGyerca 0603BaYeHin JeHeREOR CTORMOCTH ero npes-
Mera (ct. 516). °

3) Yoepacarroe npaBo Ba NPOEATOTHRS BHAATR HE NOraMAeTCd, 8 NPOTHBYNOJOK-
HBOCTDb UPABY YCMAaK06AeKKOMY, Tepe3h IPHBYARTEIbEYIO IpOJa®y BNEAid, KD KoTO-
poxy oHo orgocarcs (308).

£) Coraacie 2una, EMBiomaro ydepacakkos Npaso Ba NPORATOYHHS BHAA T, Tpelye-
Moe Bb B3BECTRHX'D cAyvanxb 3aKoHOMD (cT. 419, 421, 514), Momers 3aMBHATBCA
paspBmeniens cyra 1-B cremenm, Mexgy TEMD Kakb IPH YCMGKOGAEHHOMS TPaRE
B2 UPOENTOINNA BMAaYE Tpefyerca pasphmenie MEcTraro anesasnionsaro cysa(mod-
t§) Geacn. np. cr. 202). Schmidt, Vorlesungen iiber sichsisches Privatrecht, B. 1.,

81. :
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548. Tpomarounsia Bhjaul, meab3npie RamATalEl ®
NOKE3HEHHBIA peaTh, OyAyuH 'BHECEHS! BB HIOTEUHYI0
KHETY, B8 BCEMD OCTaAbHOMD MOJB3YIOTCA IPABAMH RIOTEKD, 33
HCRAIUeHieMh OpaBh, YKasaudbixs Bb cr. 418 w 442—449.

519. Bbparein, wooter: KOTOpPHIXD BB mOpAARE crap-
MHAHCTBA OpPeAmecTBYIOTh IPaBy Ba MPOEHTOYHBIA BHIAAUH, HO-
REHEHAYIO PEHTY HAW Werbsublil RANATAID H KOTOPHIE He H3D-
ABAAIA CBOETO COTAAciA HA ycTaHOBJeHie HA He BHKEMOMD HME-
Bin 3TAXS oGpemeneniii, mmbiors mpaso TpeboBath, uT06H CYAD
IPOMSBOARLS IPHAYAHTEAbAYIO HPOAIIKY Cb TOProBb, NPHHEMAA
ABOMHBIA HAJXAUH: OARY 33 HeiBEEEMoe mMbBmie b Jemammmu
Ha HeMb HPORATOYHBIMH BblAaYaMA, HORH3HERHO PEHTO0 HIH
®eabsnpIMD RanHTAIOMD H APYTYIO 33 MMbnie Gess sTHXD 06pe-
weneniii. Ecan oramerca, uro crapmie mnoreunsie hparean me’
6yAyTs cmoARa yAoBAeTBopeHsl HpH mepexoib sTEX® olpeme-
HeBiil Ba DORYNWERA, OpeAloRABImaroe srcmyo nbay, To me-
AsmxmMoe BMbaie ocraerca sa mocabimEMD 6e3b 03RaUCHHBIX'D

. o0pevenegiil, B» TpOTEBAOM® Ke cAydat A04RABI ObITh HPOAOI-
Hens! Topra B3 Hmbaie Buberb cb Jemammmm Ba HeMD 06pe-
MeBenigMH,

PA3]BJID NATH L.

0 nosusinocmaxs (Dienstbarkeiten).

"OTABJIEHNIE HEPBOE.
O6mig moaoxeHid.

320. IosmmAocTbi0 mOYATAETCA TAK0E YCTAHOBAGHHOE Bb
no4s3y onpejbiennaro nepsumamaro amBaia van ompeybiensaro
IUNa Opaso Ba YyRYyio Beuib, Bb CHAY Roero coGCTBEHHARD 9Tolt
Benm| 0043ad'h OTHOCHTEAbHO ed 4T0 - 4060 Tepubts Wam wero-
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Ju6o ne gbaarp. Ycramosienie DOBAHHEOCTH HA MOBHHHOCTH WAH
ga cobcTBenmofi Bemu He jomyckaercd (cr. 221).

5214. lpejveraMm MOBHHHOCTH, HACKOIBKO 3TO He MPOTHBHO
3aROHY, MOFYTb OBITH BCAKAro poja CJYRAmiA Ba MOAK3Y
iAna, RoTopoe MMBerh mpaBo HA MOBHHHOCT, BBHITOABI UYywoil
Bemu, XxoTA ObI HpH Towd HMEBIoCh BB BEAY JHMB AoCTaBAeHie
yAoBoABCTBIg (cT. 72).

522.1loBHEHOCT HE MOKETD COCTOATH Bb TOMB, 4T cobCTBEH-
BEED o6a3amuoli semu (der dienenden Sache) josmenn uro-
60 Aatb mam cpbaate. Ecim TaroBas 06A3aHBOCTH COeIH-
REETCA Cb NOBHHHOCTHIO, TO HpEMBHAITCA HOCTAHOBAEHIA O
no3eMeAbHBIX'S 0Gpemeneniaxs (cr. 506).

523. Jonmycraercs, wuro6bt Jamme, mmbiomee mpaso ‘Ha
moBaHHOCTh Gbld0 004330 KB JocTapieniio Bo3HArpamAeHif
(er. 531) (*). '

524.Ilonuangcn AoxRHA OBITH OCYIIECTBAAEMA C'H BO3MOKRHO
MenbmuMtb cTbeaeniems mpasa cofcrBennoctd.

325. MpucmocoGaenia, meo6XoimMbld A4  OCYMECTBAeHiA
NOBHHHOCTH, AOMKHBI OBITH YCTpamBaeMbl W NOAAEPHKHBAaEMb
Iunens, avbomays B2 Bee mpaso. .

o
526. CoGcrsennuk® 0043aHHOI BemHE AOAKEHD A03BOJATH
deny, mvbiomeMy mpaso Ba mOBHHHOCTb, coBepmenie BcExb
thxp Abiicrsiil, 6e3b KomXd MOBEABOCTh He MOMeTD OBITH OCY-

(*) dpm3uasad jocraBledie mepiojadIecKaro BO3@ArpazAeHis 33 DOBHHHOCTb He
mMBEsIOMEYs npBposn noctBamedt, cr. 523 (takke cr. 531) Aonycraers Baagk-
niem JaBrOCTD, AYEIOMia ¥ECTO NPA DO3eMeJbHEBIXD DOBEHHOCTAX'D @ DO OTHOMERiI0
ED NOHHAOCTAMDB, 32 KOTOphIe Takoe Bu3barpasxjeHie Jocrasagerca. Siebenhaar,
B. 1, S. £30.
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MeCTBAAEMA, W BO3AEPKEBATLCA OTH TARAX'H IO OTHOMEHII Kb
off3ammoli Bemm pacnopamenii, ROTOpLIME Hapymaercd HAH
Abiaercd HeBO3MORHBIMD OCYMIeCTBACHIEe OBHHHOCTH.

527. Ecan nOBHHHOCTH JONYCEaeTh OAHOPOAHOE CO CTOPOHBI
cofcrBenHEdRa moXb30Bamie 004338HOI0. BembI0 H eCIE HpH
mpio6pbrenin MOBAAHOCTE He BHITOBOPEHO HEKAKHXD 3ampe-
meniil Bb 9TOMD OTHOMmeRiH, T co6crBeBumKd mMEers mpaso
KaKb Ha OAHOPOAHOE .N0Ab30BaHie, TAKb H HA yCTaHOBAeHie
0AHOpOAHBFIXD HOBEHHOCTEHl BB HOAB3Y APYTHXD AHID.

328. Huooreunsie pbpuaresn, mpasa ROEXD HpeAmecTBYIOTH
Bb 00pAAKD cTapmEHECTBA HOBAEROCTH, yCTaHOBAeHHOH Aoro-
BopoMdb Ham 3asbmaniens, Moryrs Bb caysas mpmayguTessHOR
opojamn EMbaig ¢b ToproBs TpeGoBaTh mpEMbEEHia H3lomen-
HBIXB BB CT. 519 npaBads.

529, Mpu crevenin #a ognott B Tolt ®e Bemum HECROABRAXD
noBEHBOCTeH, 0JHOBpPEMERBOE OCYMeCTBAEHie RKOTOPHIX'D HEBO3-
MOKHO HAE BIeueTh 3a coboio cricmemie oamolt Apyroio,
crapbifimas no Bpemeu:m mosmBHOCTH EMBer» mpemmymecrso
mepeAt Maaameio. Ecim moBEBHOCTH ycraHOBAeHBI OAHOBpe-
MeBHo, TO Kamioe H3b JANb, mMBiomExb Ba HEXD mpaso,
AoX®HO 1O copasmbpmocrs mocrymarsca ubMb-1060 BB moARBY
Apyraro B4 OTHOCHTEAbHO 0Ohema, HAH OTBOCHT@JBHO BPeMEHH
oCymecTBIedia CBOEr0 mpasa, ecdH upess To cAbiaertca Bos-
MomubIMD coBMBeTHOE ocymecTBaenie abcroAbEEX D DOBREHOCTER
Ecan stamp nyrems mbcroibko mosmaHOCTell He MOTYTH OBITH
coxpanenbl, 10 phimaers ®pe6iii (cr. 130).

530. Bsagbaie nosmEROCTLIO, BACKOJBEO STO AONYCRACTCH €A
nprpoAoio, ofcy:xkAaercd mo mocramoiemiaMb o Biajkmim Be-
mamn (cr. 186 = ca.).
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531. Eciu 1mne, amEiomee mpaBo Ba NOBAHHOCTH, 0T BpeMe-
HH 0 BpeMeHH AOCTaBiferh COOCTBEHHHRY o0f3amHOH Bemm
BO3Harpaxjenie, 10 Bb OTHOMERiE PaBa Ha 5TO BO3HATPAM-
Aenie myEers wEcro Baaxbaie (cr. 523) (*).

532. Torb, KoMy mpeA0cTaBiena MOBHHHOCTH, HMEeTh mpo-
THBD Ra&KJaro, KT0 OPemATcTBYeTh HAW BAPYImaeTh OCYIme-
"CTBAeHie MOBEHHOCTH J800 DpeABABAAETs CHOPD HPOTHBD HO-
BHHBOGIH Ha 0cHOBaBiH 6yaT0 Ob1 eMy DpHEAJJeRAMmAro Opasa,

(*) Crarsa 831 oTHOCHTCKX IPEHMYMECTBEHHO Kb H03eMeJHNMD WOBEHHOCTEMD.
BosaarpamieHie 3a HOBHEHOCTh BaKJII0936TCA B> TOMDB, YT0 COGCTBOHHHRD rOCIOA-
CTBYIOmAro BMBHis BJH ycTaBoBAdeTd Ha HEMb NOBAAROCTb Bb NOJb3Y CAYHeGHATO
AMBHiL, BJR NPEHANAETD BA Ce6s 0643aTEILCTBO Kb A0CTABIORII0 96r0~IRGO JHGO KD
HCUOJHEeHi0 RaREX'H-BHGY AL ABdcTBilt BB noJb3y coGeTBeHBREKA CAy®elHaro Enbaia,

B nepoMs cJyvad BsaHMHOCTb HOBWAHOCTEH, N0 cul’s cr. 523, He HPOR3BOAATS
m3wbreHil Bb npaBosoR npEpPoAB oTABMBHNXTD NOBEHHOCTOR, TaKD 4TO, BB
9aCTHOCTH, Baaginie f0iycEaeTcd H 10 OTHOMORiIO Kb NOBREHOCTH, YCTAHOBIGHHOR
»5 BEAB Bosmarpamienis. Ecim posmarpaxjeRie 3a NOBHHHOCTD 3AEII0Y3ETCA BB
AOCTaBIeHiE HIH HCOOAHeHIE 49ero-im6o, TO N0 OTHOMERiI0 Kb OpaBy Ha TaR0®
posHarpaxjenie Tarxe muters MBcro, mo cmab cr. 531, saagbuie, m3b Yero BEABO,
910 A#CTBil, ABALIOMAXCA BO3AATPARACHieMD 32 HOBAHAOCTD, 3aK0E'D He OTHOCHTD
KD N03eMeJbHEIMD 06peMeneHiaN's, IPH EOTOPHXD, 00 cE4B cT. 512, Biagbmie me
zonycgraeros. Biaxbamie, ycramoBiaemoe Bb cT. 531 mo OTHOmeRil0 Kb HpaBy Ha

- BO3BaTrpamieHie 33 NOBHEHOCTH, MOXEeTb GHTH Pa3CMATPUBAGMO JEmDb BB ThCHOM
CBa3# ¢ BJajBuieMd, EMBiomaMD MBECTO DO OTHOMEHIIO Kb 8TOR NOBAHHOCTH, TaKb
Kak'b DpaBo CO0CTBeHEHRA cdyme6aaro AMBHig na modydvenic Bo3Harpamienis, OCHO-
BHIBaIOMeeca Ha BIaybHIE NpaBoMD HA BO3HarpamjeHie, CaMOCTOATeJHHATO 3HA-
genis He AMBers, a gBadercd JAMb 0COGEHHOCTRMIO CaMOft NOBHEEOCTH B TECHO
CBS32HO Cb CymecTBoadiews nocabjuelt. CxbicTeieMs Bcero aToro aaserca To,
q710: )

1) €AETHYECRO® NOJb30BAHIG DOBHHHOCTBI0 XODYCKAeTCA JHMD MOAD YCIOBieMD
AOCTaBJeHif 32 Hee BO3HArpamjenid H, cab40BaTeJbHO, DOBHHEOCTH HpiobpBraerca
AABHOCTHIO JHIUD Ch STHMD OTPaHRIEHiOMD, H

2) 0TEa3'B JHNA, AWEIOMATO NPABO HA OBEHEOCTS, OTH NoCJ4BAHel Jumaers col-
CTBeHHHRA CJyme6Haro EMBmia npasa Tpe6oBaTh Bo3HArpamAenida, xora OH DO OTHO-
Imedilo Kb IOBAHBOCTH HCTeRJa yixe npio6pEraredbuad 4aBuOCTH H XOT4 IO HCTeYe~
Hil JaBHOCTHATO CPOKA COGCTBEHBHED cAyme(HAro mMEais EMBerd npaso Ha BO3HA-
TpaxAeHie H Bb TOMD cAyJah, eciH COOCTEeHEEED rOCHOACTBYIOmaro EMBHif Bpe-
MeHHO HO I04b3yeTcd NOBREHOCTHIO. Siebenhaar, B. I, S. £30.

o
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HCKD O MPH3BAHIA NOBHHHOCTA, 00h YCTPaHEeHIN MPENATCTBiA H
BO3CTAHOBAEHIH NPERHATO COCTOAHIA, 0 Bo3wbwenin mpaumEen-
Haro Bpesa B 3ampemenin AaubEbEmExD Bapymemifi mogs
yrposow mrpada. '

333. Hcrend foxmenT A0Ka3aTh CBOE NPABO HA HOBHHHOCTS,
Aaike Korja Biagbers eio m 9To Biagbmie oxpameHo cyAeGHBINMG
phmenienn (cr. 323).

534. Ecim HcED npeapABIeRs Kb JARY, KOTOpPoe 00MMAaETh
0043aBA0I0 Bembi0 OTH YyHKaro HMEHH HAH BAPYMaeTh NOBHE-
HOCTb DOCPeACTBOMD OCYIIEeCTBAeHid Kaxkoro-im6o mpaBa OTH
AMEHH TPETHAT0 JHNA, TO OHO MOMKeTh OTKIOHHTH OTD celd
ACED, HA3BaBB TO AHIO OTh UbETO AMeHHA 0HO 004ajaeTh BEmpio
WA OTH 9ber0 HMMEHH OHO OCYMEeCTBAAETH HPaBO, eCIM Ha-
3BamHOE JHNE IpHMETs> Ha cefa orsbrereemmocTs mo TAKGS.
OzBako Jmme,Kb KOTOpPOMY HpeAbABAEHD HCKD, TEMD He Mende,
ocraercd OTBBTCTBEHABIMD 33 TO, UT0 eMY JHUHO MOKETD Gbitb
subaeno Bb Bary (cr. 320, 334).

OTABJIEHIE BTOPOE.

IIoseMearHEE MOBAHEBOCTH (Grunddienstbarkeiten).

L CymecTB0 M03eMOALEHYD NOBREHOCTEH,

333. loBrrROCTD, yCTaHOBICRHAA BB HOJB3Y ompexibiennaro
gejsmEaMaro uMEBmia ma Apyroms mwbmia, moumraerca mose-
MeJLHOI0 IOBABHOCTBIO. Jake BB cayuad ycramosaenia eq Toap-
KO JHW9BO0 A cofCTBEHHMKA rocmojctsyiomaro mmbaia (des
herrschenden Grundstiicks) oma mwbern cmiy nosemeipHoOM
NOBHAHOCTH Cb 03HAUEHHBIMD OrpaumvenieMs (1. 646).

336. Hu camoe mpaso Ha mo3eMeJbAYI0 HOBHAHOCT HH 0CY-
mecTsienie ero He MOTyTD ObITh 0TA5J€HBI OTD FOCHOACTBYIOMAr0
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mvbeia m mepedecens! wa gpyroe mmbmie. Toumo rtakrme omm
Be Moryrs OwniTb mepemecemsl c¢b obg3ammaro mMbmis Ba
Apyroe.

337. OcymecrBienie no3eMespHOl NOBHEHOCTH AONYCRaeTcA
Jemb BB Toff MBph, Karas meoGxoamma jia morpebmoCTeil
rocnoAcTsyiomaro umbmia mam moinsoBamia sTEMD EMBHieM®.
Aaa apyrexp nbaelt ® BB modb3y TPeTHHX'® JHND NOBHHHOCTH
ocymecrsigeMa GObITh He MOmeTb (cT. 524).

338. IlosemesbHbIA MOBHHHOCTH PACHPOCTPAHATCA HA BCE
rocmoacTByiomee H Ha Bce ofs3aEHOe HegBEEEMoe HmbBmie.
Ot mBe moryrs Opite mpioGpbraemsl EiE DperpamaeMsl Bb
A04AXB.

539. Mepexoss rocmozcrayjomaro Hin 0643aHHAr0 HeABAMRY-
maro EmBria kb pbcKOALEMMD JHLAMB BB A0A4XD He H3MB-
BfeTb no3emespHoli mosuanoctd. W nmpm pasagbab mmbaia nosan-
HOCTb coxpauserca A48 Bchxb uacreit mau a Behxb wacTax®
BeBREHAMAro mMbaid, 3a BCKAl0UeHIeM TOrO CAydad, KOTAa OHA
Kacaercd HCKJIOUATEIbHO KaKoH-im60 9acTH roCmOACTBYIOMAro
nam 06a3annaro mMbnig; By cemd cayuat mocad pasabia rossko
3Ta 9acThb CUMTAeTCA rOCHOACTBYIOMAMD HAR 00A3aBHBIMD HME-
piems. Hu paspbip semm, BE mepexojs ea Kb BECKOABKEMDB
JANaMb BD 048X He JOAMHBI BIeub 3a c060i0 Goibmaro
oraromienia o0g3annaro ambaia.

. II OTABIbHEIA M03eMOALHLA MOBRHHOCTH.

840, 3a ncraoueniens uspberapixs mosuanocted, ne Jomyc-
KaeMBIX'’h 38KOHOMB, BCARAr0 PoAd BHITOABI, KOTOPbIA OAHO He-
ABamEMoe AMBHie MOKeTs jOCTABHTH ADYTOMY, MOTYTH OBITH
mpeaimerams mo3eMebnofi mosmunoctd. IlpaBo m3Bierath BCH
BBIFOAB M3 d9yiRaro mMbuig mim npaBo moAb30BaThCA Bb HEMD



— 126 —

HKEIbEMD He MOTYTDH CYMECTBOBATb KaKb M03eMeJbHBIA HOBEH-
Hocra (cr. 600, 639).

544. Ecan nosemespBas NOBHHROCTh COCTOHTH BDb mpask
m0Ab30BaThCA AdA TNOCTPOEKD, Bb Kauect omopwi, crbHolo,
CBOAOM'B, CTOA0OMT HJE HHBIMD cTpoenieMd cochbia, To smme
0043anH0e A0JFKHO COXPAHATb Cil CTPOEBiA B TOM COCTOAHIH,
BD KAKOMD OHH HAXOAHAHCH BB TO BpeMA, Korza cAbiardcs
00OpOI0, W BO3CTAHOBAATL HXb, KOTAQ OHA NPBAYTH BB BeT-
XO0CTb.

342. B1 nosmemoctH, cocroameii B mpash ykpbmaate B
crbat cocbaa Gaarm mam Apyria cTpoHTEAbHBIA IPHHAAIERHOCTH,
COAepIRATCA MPABO MONPABAATH NOBpeEAenBbIA nAl cxbiasmia-
c4 BeroABbIME GaiKH HAW APYTif CTPOATEJBBBIA HNPHHAAJEHHO-
CTH, a paBRO 3aMbHATL HXD BOBHIMA (CT. 526).

543. llpn mosmarocTH coycka BoAbl ¢b KppimE (Dachtraufe)
anny, embiomemMy Ba Hee mpaBo, NpejOCTaBAfeTcd CIYCKaTh
A0 AEBYIO BOAY, 0 ero biopy, HAR mocpeAcTBoMD TPYOD HAE
#KeJo6oBD, HAH Ke 6e3b BCAKAXD mpucmocobaeniii; kpomd Toro,
.00 BupaBb, HaCKOABKO TO Be CAYRUTD Kb Gospmemy obpeme-
HeHilo o6a3annaro mybeia, mawkantp cabaamubiii BbIOODD, a
TaK:Ke HOBBICHTh WAH MOHM3ATH CTOKD BOAB! 1 E3wbHATH ycTpoii-
crBo Rpuimu, xora 61 BMBerh ¢b ThMp  foamm0 GbLIO mOCATA0-
BaTh W3MbBenie CTOKa BOABI AR BAampaBJAeRis TPYOs HAH medo-
60B®.

544.1lpaso sa ceErs (Lichtrecht) sakirouaerca Bb Toms, aro
Bb cayxeOHOMD EMERiE He MomeTs GbITh mpejupHBATO HAYETO
TaKoro, 9bmb ObI 3acioBAicA BAB ymaddica cebrb, nazatomil
Bb OTBepCTic MIH HPOCTPABCTBO, KOTOparo Kacaercd NOBHE-
HOCTb.
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545, Ecau, Gesp Osmmaiimnxs onmpejbieniii, mpepocra-
BieHo mpaBo Ha c8brp, najatomiit BB oKBO, TO JAme, HMFBio-
mee 9T0 IpaBo, Be MOWETH NPOTHBHTHCA, ecAd 0cTynd> cBbra
OyAers 3acionens He Goabe, ubMb Ba BICOTY MOAOBHHBI IPAMA-
ro yria, CU@Tad OTH MOAOKOHEEKAa KBepxy. Ecim mnpaso ma
cBbTD mpejocraBieno 34amiio BooGime, TO BHICOTa HPAMATO YIIA
u3vEpaerca Toabko mo ceEToBEING OTBepCTIAMD HAKBATO STAXKA.

346. Bw caay nmpasa sa BuAb (Recht der Aussicht) amme,
KOEMY OHO MPHHAAJEKHATD, MOMKETH SaNpETHTh BO3BejCHie Ba
00g3aaHOMD EMBHiE BCAKAXD CoOpYHeHill, 3aCIOHAIOMEXD HAH
YMAJ4I0IAX's BHAD, COCTaBAAIOMil HpejMers HOBABHOCTH.

347, Tpaso awbts okEo BB wymolt uiw obmeit crbeb aaers
mpaso Ba ciTH, IpaBo We Ha BEAD AWM BB TOMD cAyuab,
'ROTA@ TaROBOe HMeHHO mpioGpbreno. ‘

548. Npaso mpoxoga (Recht des Fusssteiges) oGaamaers co-
Goto mpaso xouth mo nbmexoamoli Aoporb H, HACKOABKO 3TO
AosBomierh MBcerHOCTH, HOCHTH MO Beil TAmKecTH W ObITh HOCH-
MBIMbB.

349. [Jpaso npobasa (Recht des Fahrweges) BEsiouaers BB
ce6s u nmpaso npoxosa. Jmue, mmbiomee mpaso mpobsaa, wmo-
aerd $3amte no mpobsmeil popork Bb skEmamb u Bepxomsb
@ OPOBOAMTH CKOTH, HO OHO HE MOIKETh TACKaTh 060JbIIiA TAMKe-
CTH R HPOTOBATH CKOTb He HA NPHBASH.

550. Ilpao nporosa ckora (Recht des Viehtriebes) ne
3akdiouaers Bb ce0b npasa npobsaa. Jdunme, mmbiomee npaso
LIporoHa CcKoTa, oTBbTCTBYETH 32 BpeAD, IPHUMHEHHBIH CROTOMD,
COMEAMEMS Cb AOPOTH; OHO MOMETH Bb UpeAOTBpamienie
BpeAa OTOPOAHTH CKOTONPOrOHRYIO - A0POrY, HACKOABKO 9TO BO3-
MO:KHO, 6e3b ymiepba A48 coGcTBeHRHAa 00f3annaro mmbaia.
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551. Ecan npaso mpoxoja, npotsa nam mporosa crora ycra-
HoBAeHo Ge3b Oimmafimaro onpeplbienia nampaBienids mim mH-
puabi nbmexoznoft mim npobsmeii ambo ckoromporomsoii 20-
pOrE HiH ecAH Bb Teuenie JaBHOCTHAro cpoka o0mo Obli0 ocyme-
CTBiSeMO 10 pasHLIMD HADpaBAeRiAMB, To D0 mpocs6h imna,
Evbromaro npaBo Ha HOBHHHQCTb, HAW JHIA 00A33HHATO MOKETD
ObiTh BB TOUHOCTH oOnpexbiena,mo cooGpakenito ¢b nbipio mO-
BEEBOCTH, MECTREIME 0C0GeHHOCTAME FOCHOACTBYOMAroH 0643aH~
Baro enbaili ® cb BamvensmuMs crhcrerieMd A4a mocaBaBaro,
Ta 9acTh 00Asannaro mmbaia, Ba KoTopoll Jo4kBO OBITH OCyme-
creasemo cie mpaso.Ho sto onpesbienie ne Bieuers 3a oo
ocBo6oxAenia ocTaibEbIXD uvacreit oba3ammaro mwbBHIA OTB
IOBHHHOCTH,TAKH UTO ecAH 06CTOATE bCTBA,BD CHIY KOHX'D HQH-
BATo m3pbcTHOE BanpaBienie wan mupHAAa, A3wbBATCA, HAA YACTD
o6sa3ansaro mMbamia, Roropad orBeiesa CDb BbIME03HAUCHHOID
nbapio, morm6eers, 10 mo mpoc6h imma, mmbiomaro mpaso
Ha IOBHBHOCTD, HJAH JANa 00A3aHHAr0 NOBHBHOCTH.MOMKETH OBITH
mepeJomena Ha APYryio uacth o6asamnaro mmbais.

352. Ecan manpasiesie nbmexognoif, npobsmeil nam croro-
nporounoit zoporn onpeabieno mpm ycraHOBAeBiH MOBHHBOCTH,
HiE Bb Tevuenie JAaBHOCTHATO CPORA Co0ai0zaeMo Ofygp 0AHO H
TOMe BampaBJienie,T0 HA June, EMbiomee Npaso Ha MOBHAHOCTD,
HE imne o6asaBHoe He MOryTh TpeGoarh H3MbHenia myTa.

353. Ecau mupesa nbmexognofi wam mpobsmeit soporn He
Momers Obire ompegbiena mo mambpemiio yuacTBylomEX®
AENb, HE HAa O0CHOBaRiM Nbid, HE Ha OCHOBaHIE AABHOCTH, TO
opasnaercd, 9ro nbmexoanaa fopora AoAxHa EMBTH TpE ®yTa
MEpHHEK, a npobsmaa jopora—BoceMb dYTOBb.

354. Mbmexoznow nam npokameo J0poroio, HACKOABKO STO
COT4acBo ¢b nbapio moBHAROCTH, MokeTh BMEBCTh ¢b Jumems,
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AMBOmMAME DpaBo Ha NOBHHEOCTH, BOCHOAB30BATHCA BCAKOE
Apyroe Jmme, KOTOpOe IOEeJaeTh XOCTHUb TIOCHOACTBYIOMIAro
mybuig Him BO3BpATHTHCA H3D HEO.

5535, Eciu mosevessHad DOBUHHOCTh 3aKAl0Uaercd Bb npash
OTBOAHTB KHAKOCTH Ha Uy:KOe HejBHEHEMOe HMERie HAR IPOBOAATH
HXD uepe3dh OHOe AW Ch UyKaro umbHia Ha rocmojcrsyiomee
mmEaie, To cobcrpennnks mocabataro 0643aBD COACPEATH BB
HCIPaBHOCTE mHOTpe6Hble A4d CEro pBHI, KaHABBI, MIAIO3HI,
TpyOsl B KeioGa H, Bb vacTHOCTH, Bb cdynat mBajobmocTm,
HOKDLIBATD B OYHMATh HX'D.

III. Baax¥nie moseMeXsHHINK NOBEEHOOTAMN.

556. Biazgbaie mo3eMebHBIMA DOBEHHOCTAME NpeJNOJaraeTh
Biajbaie mmEaieMs, BH mOAB3y KOTOparo MOBHEHOCTD OCYMIECT-
Baserca (cr. 186—216). ‘

337. Biajbuie nozemMeipHbIME IOBEAHOCTAMHE, OCYM|ECTBICHIE
KOTOpBIXD Tpebyers m3sbeTERIXD coopykemili mam mpacmoco-
Gaeniil, npioGpbraerca mocpeicTBoMs ycrpoiictea CHX'B COOPY-
weHill nae opEcnocobieniii.

358, Ecn moseMesbHas NOBHHHOCTS S3RAOUAETCA BB TOMD,
410 BB 00g3anAoMD HMBaiE uT0-1860 He JormA0 ObITh fhiaeMo,
1o Biagbeie mosmEHOCTBI0 mpioGpEraerca, rorja coGCTBeRAAKD
obasamnaro Embaia mpiTaerca copepmuth uT0-1uG0 mpoTEBHOE
HOBHBHOCTH, HO BO3AepREBAETCH OTH cero BcabicTsie ciosecnaro
BB ®H3EUECRAro mpotuBoAbiicTBiA, HAM e KOrAa MOBAHHOCTD
npejocTaBiena HAA OPH3HAHA.

5339. Eciu nosemesbHan MOBHAAOCTD SaKI0UaETCA B COBEp-
meRnin orABAbHbIX'D, OTH BpeMeRH 10 BpeMeHH MOBTOPAIMAXCA
abficreili anna, mwbiomaro mpaso Ba Hee, To BiaxbHIe MOBHE-

~ HOCTBIO npio6pbraerca mocpescTBows cuxb AbicTsiil,

9
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560. Oporass T6xb, KT EMEersnpaso na o6f3a@nyio Bems
Hil Ha BAagBnie eto, riajbiens NOBHRHOCTE MOReTH TpeGoBaTh
samutsl BAagbria To4pEO BH TOMS cayuaB, Eoria mpH moBmEH-
HOCTAX'B, KOTOPBIA OpejmoiaraioTs m3pBcTEEIA coopymenis BIW
npacnocobienia HAH B CHAY KOTOPHIX'h Bb 06fsamBomd uMb-
ain 9ro-am6o me Joammo Obith ybiaemo, Biagbmie moBrEEOCTHIO
IPOA0ARaIoCk, 00 Kpaiineii m5ph, 0AED rogs;a npH MOBHAHO-
CTAX'D, 3aK4I0YAI0MAXCA BB coBepIenid oTA5IBHBIX'D, OTD Bpe-
MCHH 20 BpeMernH mosropaiomuxca AbficTsili, Korja coBepmensi
mo kpaiiaeii mBpE Tpm abitcreis, m31 KoEXB mOcaBiHEE MpEXO-
Amrca Ha mocabauilt rogb mepejs Bapymemiems, E OThIEPBAro
ablicrsia npomess, no kpaiineit mBph, ogurn roas. Bo Behxn
BBIMEYRA3aHHBIXD cAyuadxs Biagbmie npejmecTBedHERa- BB
npash co6cTBeRROCTE Ba rocmoAcTBylomee mMbBie npECUBTEI-
Baercd Kb B1ajbmito npeemnnka (cr. 163, 578). '

364. Baagbuie noBurHOCTHI0 MOEETH OBITH COXpaEeHO mO-
CPEACTBOMD RN, KOTOPHIM'D XOTA H He AAHO YIOABOMOUidA COBEp-
martb ABlicTsia,Bs KOTOPHIXD BEIpamaerca Biagbuie, 80 KOTOPEIA
npegnpaammMaoTs cim AbiicTeia BB OpejnoJomenin, uTo NOBEE-
HOCTh mpejocTaBiena mmEmiro.

562. Biaxbmie mnoseMeibHO0 HOBEHHOCTHIO YTpayHBAETCA
suberb cb Bragbniens nmbniews, pagn roroparo mubio mbcro
ocymecrieHie IOBEBHOCTH, a TakKe Koria Biapbieqs mmbuig
OTKaReTcd OCYMeECTBIATh HOBHHHOCTD HAH KOrAa BaCTYHHTH
nodomenie, Abisaiomee Ba Gyjymee BpeMs HeBO3MOKHBIM
ocymecTBiedie NOBHHHOCTH, H, RARKOHEN'h, IpPH MOBHAHOCTAXD,
OpeAMeTs KOTOPHIXD COCTaBAfeTsh™ -HecoBepmenie 4gero-ia6o,
Koraa Gyzers cosepmeno gliicTsie, npoTHBEOE NOBAHAEOCTH.




— 131 —

IV. Hors o mpasl Ha HOBRHHOOTH PE N03eMEIbERIX'S NOBNEHOGTAX'D
(Confessorienklage bei Grunddienstbarkeiten).

363. Hcrw 06D ocymecTeienil NOBERHOCTH, HCKD 0 mpabh
sa nosaaBocth (Confessorienklage), puaazieaTs co6CTBENARRY
TocuoACTBYfomaro uMbaid.

564. Ecm rocnojcteyiomee mwnie npauajiemnts BBCKOIB-
EEMD JHUAMD B3 npash obmeit co6CTBEeHHOCTH, TO KamAbli
H3b CoBMECTHEIXD COBCTBGRABKORD MOMETH NPeABABATH HCE IO
mosogy mosmmmoctH. Ecam o6ssamsoe mmbmie mpmmajiemars
BBcroipEnMD immamt Ba npasb o6meit coGcTBeRROCTH, TO KD
EKamioMy m3b coBMBCTEBIXD COGCTBEHBHKOBD MOMETH OHITH
mpeAbABAeAs HCKD N0 MOBOAY moBEHHOCTH (cT. 332,1032).

565. Hcrens zoimens J0RA3aTh CBOE MPaBO COGCTBEROCTH
ga rocnoActeyiomee muknie, UpaBo Ba 1OBAHAOCTS B Hapymwesie
mocabanaro.

5366. Kro xo6pocoslcteo W B cHAy mpaBOOCHOBaHIA Kb
ycTagoBienilo mosEEBocTE mpio6pEan Baagbmie eo, ToTH Mo-
#eTh, HE BADYMas mpash cobcrsenBRka o6a3amHaro mmIais,
OpeABABATH HCRD 0 npaskh ma mosummocts (cr. 325—327) (*).

V. Mpio6phrenie moseMeasarixs MOREEEOCTEH,

567. Tozemesrssia mosEmEOCTE mpioGpBratorca mocpea-

CTBOMD YCTaBoBJeHif HXh JOroBopoMD HAH 3aBbmaniemd (cT.
2451 1 ca.).

(°) Ha ocaopanim aTo#t craThE AoOpocopbcTENE BiAagBiens HOBHHHOCTH MOXETH
OPeAsIBHTE HCED O Npash HA NOBNHHOCTH Kb JEIlY, YCTAHOBHBIIOMY NOCIEAHION, K
KO BCAEKOMY HApymBETeJi0 es, 33 HCEJI09eHieMD COGCTBHHHKA 0043aHHAro HMB-
ais. Jo6pocoBtcTHO B ¢b DpaBooCHOBaHieMb BJagberh OOBHEHOCTBIO, HAWP. TOT,
B3 0043y KOTOPAro OHa YCTAHOBJIGHA aoﬂpocos‘kcrnun BIaxBibneMs 0643aHAATO
muEnais. Siebenhaar, B. 1, S. 448.

.,.
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368. Mosemesbnan MOBAEHOCTD MOMETDH GBITh YCTAROBAEHA
To4bKO coOcrBeBHEEOMD EMEHiA, KoTOpoe A04®RO CTaTh 0043aH-
HBIMD, B TOXbKO B HOJb3y cobcrBenEmka mMbmia, - RoTopoe
AOXRHO CTAaTh FOCHOACTBYIOIMAMS.

369. M1n ycranosienia mosemedbnoll mosERHOCTE He ri)e-
Gyerca corzacii TOro, KOMy NpWHAAJexHTD moAb3oBAaAbaie
nwbaiems. Ecam noipsosiagbuic Bueceso BB mo03eMesbmYIO
KRHTY, TO NOBUHHOCTb, yCTaHOBAeHBAA (e3b COTAaciA MOAB30-
Biaabibma, me Momerd ObiTh ocyilecTBideMa BB ymepGb mo-
cabanaro (cr. 646).

370. Aaa ycranoBiemis moseMesbHOH MOBHBHOCTH HA HeABH-
®EMomb umbain, nDpERajiexamemd BECKOABKEMT JHOAMD Ba
npasb obmeii co6creennocra, TpeGyerca corsacie Bchxm co-
ByEcrapIXD cobcreennnkoss. Ecan va ayEain, npunagiemamens
alcroibkamMt® Janams Ba mpasb o6meit coGcrBennoct, Gyiers
yCTaHOBJeHa 03eMeIbHaA TOBAAHNCTh OAHAMD H3D COBMBCTHBIX'D
co6cTBennAROBD 6e3b corsaci OCTaibHBIXD, TO OBD JOXEKeHD
OpA3HATh NOBHEROCT JAWYHO 244 ce6d 0643aTeibHOI0 H OHA
CYHTaeT;d YCTaHOBACHHOI Ha BceMd mmEmim, Korza srorn co-
sMBcrabiii co6ereennERD Abiaerca ejuncTBenBbIMD CoOCTBEHAH-

rows ero (cr. 330). -

571. Copwbcrapie coGCTBeHHHRM MOTYTH YCTAHOBHTh Ha
ofmews nmbrin mo3eMeibHYIO MOBERHOCT BH HOAb3Y Aubaia,
Haxoagmarocd Bb 0TABJbHOH COGCTBEBHOCTH 0AHOTO H3DB CO-
sulcrabixs cobcTBeHRRKOBS.

372. Ecan B» moss3y nwbmia, mpmnagiemamaro mBcroJs-
KAMD Janamd Ha npash obmeii coGcTsennocTH, 444 0XHOTO H3B
coBMBcTHBIX'D COGCTBEHHAKOBD YCTaHOBIEHA MO3eMelbHAA IO-
BARHOCTB, TO OHA NMPHE3HAETCA YCTAHOBICHHOW N AIA OCTAIb-
HBIX'D COBMBCTHBIX'D COOCTBEHHHROBS.
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373. Kro mwbers BosspatmMoe mpaso CoGCTBERHOCTH
(widerrufliches Eigenthum) sa measmmamoe mmbaie, ToTh He
MOMKeTHb YCTAHOBHTh HA HeMDb HOBHHHOCTH (CT. 399).

57 4.1losurBoCTb ycTagoBAAeTCA HENOCpescTBenno (ohne Wei-
teres) zoroBopoMs, ecan mo Bambpenilo yuacTBylOmMEXD JAND
0BA JOMKHA BO3HHKHYTh HeMeAJeHHO IO SaKAI0UeHiH JOTOBOpA.
Mas mpioGphrenia mpasa Ba mnosEEBOCTH He * Tpebyerca mpi-
o6phrenia B1azbaia eo.

575. Kocsemmoe ycramOBieHie HOBHHHOCTH IOCPeACTBOMB
Aorosopa naa 3apbmania amBersmbero AmMenno Torsa, Roraa Kro-
au60, B1agba ssyma nessmxambivg aMbaiama Ha mpas’h cobersen-
HOCTH, 00peMEeRHTd 0AHO H3'> HEX'D B N0AB3Y APYraro KaKHMb-
4160 coopyxenieMd HIH mpHcmocoGieHieMs, ® 3arbmb mpaso
co6cTBeRHOCTH Ha 0AHO H3b HMTBHili mepeiizers Kb Apyromy
IEny, mad o6a mmbnig mepefiayrs kb pasEbpiMd JAmamb Gesnb
ycTpaHeHif coopymemili mam mpucnocoGaeniii.

576. Mocpescreoms cyAeGraro phmenia noseMesbaas MOBHE-
HOCTb YCTAHOBAAETCA, KOTA2 CYAB NpH cyAeGmoms passbsh nim
0O JpYroMy moBojy oOBABHTH ee YCTamoBieHHOI H Eorja ph-
menie BCTYNHTD Bb 3aKoEAYI0 cHAY (cr. 257).

377. llo3eMe bBBIA NOBHHHOCTH YCTRHOBAAIOTCA CHJOIK Hpi-
ob6pErareapmoll JaBHOCTH, ecAm ocymecrBieHie HXD TPOAOJEa-
10Ch BD Teuenie TpHANATH I5TB.

378. Baagbnie DoBHBROCTBIO JOLEHO HPOJOLRATHCA Bb Teue-
Hie JaBHOCTHATO CpOka Ge3b mepephlBOBL; HO HpPH STOMB
Biagbmie npesmecTBeEHARa B MpaBh co6CTBEAHOCTH HA TOCHOA-

creyiomee HuMbBmie mpEcumThiBaerca Ko Biapbmil0 mpeemmmEa
(cr. 263, 560).
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579.Ec.u 10 oTHOWeHi0 Kb HOBHEHOCTAN®, A8 OCYIIECTBIE-
Hif KOTOPHIX's HE00X0AHMO COOpYKReHie HIN npHCHOcoGienie, Gy-
AeTh JOEa3aRa HAAHYHOCTh TOT0 HAH ApYyraro Bb Haualb u BB
ROEIG JaBHOCTHAr0 CPORA, TO MpeAmOXaraeTcd, UTo Bb HpoMe-
KyTOED Biagbmie mpojormatocs Henpepsisao (cr. 173).

580. MosemMebHEIA NOBHAHOCTH, 3ARJOUAKNIIAC BB TONS,
uro6! BB 00a3anHOMD EMBHIE B moabsy mubmiA rocmoAcTByio-
maro uro-au6o me 6p1x0 Abiaemo, upioGpbratorca mo szaprocTa,
ecam co Bpemen: xbiicTBig, ciymamaro ocHoBamieMD Kb mpi-
obptrenito B1agbaia noBuABOCTBIO, AABHOCTHBIH CPOED HCTEED
6e3b coBepmerii CO CTOPOHHI cofcTBeHBEEa 00A3amBaro mvb-
mia yero-am6o mpotEBHAro nosAEROCTH (cT. 598).

381. OrnocaTe bHO MO3eMEeAbHBIX'S IOBHHHOCTEH , 0CYMECTRAE-
mie Rotopbixs EMbers mEcro Bo BeAKOe BpeMas HAH BB mpaBRIb-
HO NOBTOpAIOMmiecA NepioAbl BpeMenH, HenpepsiBHOE BiaAHie BB
Teuenie BCEro AABHOCTHATO0 CPOKa mpejmoiaraercd, KorAa, Kpows
ocymecTBieHiA NOBAHHOCTH Bb Bavalb m B KOBNb JaBHOCTHArO
CPORA, OCYmeCTBAeHie ed BH 9TOTh NPOMERYTOKD BpEMEHE
mmbao whcro eme Tpu pasa, mpu uems 3t mocabxmia Abicrsis
OTCTOATH OTh HAYaJbHAr0 H KOHEUHAT0 HA MpPOCTpaHcTBO Goabe
0AHOTO T0Aa H, KoM Toro, MeXAY KamKABIND H3D HEXD JEHHTD
mpoMeRyTOED BpemenH Goabe roga. Ho mpejmosomenie o mempe-
poIBHOCTE BJaajgbHiA ycTpamsercd H JABHOCTb CYHTAaeTCA mpe-
PBaHHOI0, €CAH OCYmecTBACHIe MoBAHHOCTE He HMEI0 wEcra BB
tedenie ’baaro roga, a ecad ocymecrBieHie e HOBTOPAIOCH BD
npaBaJbEBIE NepioAs! BpemenH JiEEAEEe rofa, 0 B TeueHie 51010
6oate aammmaro mepioaa.

382. Ilo otHOmeRio0 KT m03eMeILHEIND HOBHHHOCTAMD, OCY-
mecTB.Jenie EOTOPHIXD MoweTd EMETs MBcTo Jumb mpE Bacryr-
JAeHid HenpaBEibHO BO3Bpamawomuxca colbiriit, mpioGphrenie
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[0 A3BHOCTH CUETAaeTCA HOCIBA0BABMAMD, ROTAA OCYIHeCTBAeHie
nosEarocTH EMBio mEcro mpa Tpex® cobbITiAXD, ecAE BB mpo-
MEKYTOKD BpEMEHH OTh MHepBaro A0 mociBAmaro ®W3m HEXD
HCTeKD AaBHOCTHBIH CPOKD; HO ecd OyAeTd> AO0KasaHO, 4T0 BB
O03HQUEHHBIH NPOMEXYTORD BpeMenH, KpoMB Tpexs® coOwirii,
mwBam mEcro eme Apyria, To JaBHOCTH JoAEHA OBITH HpH3HIHA
npepBanHoid, ecad He GyAeTs A0KasaHo, 4T MOAb30Bamie mMElo
whcro m npw sTEXB nocaBiERXD COOBITIAX'D.

583. Baazbaie b Teuenie Bcero JaBHOCTHArO CPOKa A0AKHO
6mth goGpocopBeTHOE H mpaBEJbHOE, HE HACHABCTBEHHOE, HE
-TaiiBoe W He BB CHAY A03B0JeRid, Hojiemamaro orubub mo yemo-
tphaito. Jo6pocorberaocTs B MPaBHABEOCTh MPEANOIATAIOTCA.

384%. Abiicreia, Bb ROTOPHIXD BhIpamaerca Biajbmie, mpE-
3HAIOTCA HACHILCTBEHALIMH, eCAH OHH COBEPHIEHH Ch YCTpase-
HieMD ®PAKTHUECREX'h OpENATCTBilf, IPOTHBYNOCTABACHHBIXD
co0cTBeHHREOMS 00AsanHaro mMbaid.

583. Taiinivs mpm3saerca To Biagbmie, KoTopoe oCymect-
pigeTcd TaREMB 00pasoMd, 4To6b coGCTBeHHHED 0043aHHATO
umbaif 0 TOMD HE Y3HALD.

386. Biaslnie npepriBaerca nocranoBieHieMb, H0 mpock6h
cobcTeenmmRa oGadammaro mwhmia, cygebmaro ompexbiemin
0 sampeuienin coGCTBEHRAKY rocmocTBYlomaro mwbaia ocyme-
CTBJATH IOBHAHOCTD,a TARIRE 3aABACHHBIMD, HAa OCHOBaHIH cT. 494,
CyAy 3ajepikaBieMd Bb 3aRIa1D, IpebABICHIEMD HCKa 0 cBoG0AE
co6crBeBnoCTH COTJaCHO H3IOKEBHBIMD BB cT. 274 mocramo-
paeriaMs 005 HCRE o npash cobersennocte H, HaROREN'S, HpH-
3HaHieMd CaMEMb COOCTBeHHHEOMD TocuoicTBYlomaro umBais,
9T0 MOBHAHOCTD eMY He NPHHAJIERETD.

587. Aasuocrs BiagBaia MOBEHHOCTEIO HE MOKETD HAYATHCA,
a HAYaBMAfACA OPiOCTRHABIMBAETCA, KOTAa H IOKa COOCTBeHHHKD
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o043amEaro EMBHiA HaX0AATCA BH TAKOMD IOAOMKERiH, OPH KO-
TOpPOM’D He TeYeTh NPOTHBD HETo AaBHOCTH HCka 0 cB0GoAS col-
creergoctd (cr. 154).

388. losranocts mpio6ptraerca JaBaocTbio BH ToMb 06beyE,
B Kakoms HMEBio mEcro ojHOpoAHOE ocymecTBAeHie ed BB
Tegenie AaBHOCTHAro CpoKa. .

389. IIpdso sanpemars ojHoposHOE H coBMECTHOE MOAB30BA-
gie o0asanEpiMD EMBHieMs ero coOcTBemmmky, GyJe TakoBoe
moAb30BaHie HE HCKII0UAeTCH YIRe CaM0i0 IPHPOAOIO NOBHHHOCTH,
mouATaeTCA BXOAAMAMD BB COCTaBb mocibamelt, ecan zaBHOCT-
peiii Biagbiens es 3ampemass cosuBerEoe moAb3oBamie
coGcTBeHHEKY H 9TOTH mocAbamiil nojumAAicA TaroMy 3ampe-
fmenilo BB Teuenie JaBEOCTHArO cpoka (cr. 580).

VI Tperpamenie T03eMeaLEEXD MOBEEHOCTER.

590. IosemesbHbIA HOBEHHEOCTA NPERpPAMAIOTCA, KOrAa cob-
CTBEHHHKD rocnojcreyiomaro mwbmia mam Bck coswlcrabie
coGcrennnrE cero BMBHiA OTKamyTCA OTH HEX'D, H COOCTBEH-
BEKRD o6g3amHaro mmbmia npamers orkass (cr.134).

594. Orrass npeguosaraerca, Korja coGCTBeHHHED TOCHOA-
creyromaro ambaia gbaaers cobcreenHREy _o6asamnaro EMbaia
Tagia ycrynkd (Zugestindnisse), IpE KOTOPHIXD OCYIHIeCTBAeHie
HOBHHHOCTH HeB03MOKHO (cT. 98, 99).

- 592, MosemessHbIA HOBAEHOCTH MPERPAMAOTCA, EOrja cob-
CTBEHHHKD TOCHOACTBYOmaro HMEBHiA OTRamers BB HOJB3Y
co0cTeegaARa oOg3ammaro mmbaigd ocBoGomaenie ero orb mo-
saBHOCTH (cT. 649, 2426).

593. Mosnunocrs, ycTanoBieHHAA HA BpemA HAM HOAD oTME-
HETEABHBIMD YCJAOBieM'D, IPEKPaMmaeTcA Cb HCTeueHieMh BpeMeHs
BAH Cb HacrymAediemd ormBaATeAbBAr0 yecaosis (cr. 132, 651).



— 131 —

594. TosemeapEbIa IOBRAHOCTH IPEKPAMAIOTCA, ROTAa IPaBa
coGcTBeHHOCTH Ha rocnojcTayiomee B o6asannoe mmEmié coeyn-
HATCA BB 0AHOMD JARNB, HO OHE BHOBb BO3POMKAAIOTCA, KOUAd
coeamBenie npasb coOcreenHocTd Ha 00a mwbHia mperpatATCA
H3 TOMD OCHOBaHiH, UTO OHO HAH Cbh CaMaro Hauaia 0blio Bpe-
MeHHBIMD BAE uro BeabAcTeie ocnapmpamia cabarm, zemamefi
Bb €r0 OCHOBaMiH, OHO GYAeTh NPESHAHO NpEKPATHBIIEMCA
(cr. 132, 2454).

395. Ecan rocnojcreyomee mam o6asamoe mmbaie mora6-
HeTb, HAW ecdd mepBoe mAW mocAjuee mOTepaeTh Kauecrsa,
ROTOPBIA ABAAIOTCA HEOOXOAHMBIND HpPeANOI0:KeHieNd HOBRHHO-
ctH, T0 mocatjEAn npekpamaercd, BO BHOBb BO3POMAAETCH,
KorAa GyAyTh Bo3CTaHOBAeHBI cambla MbHiA mAR ymoMAHYTHIA
HX'h KauecTBa.

396. Mo3emespabIA HOBRHHOCTH NPEKPAAIOTCA, GCAR B Te-
genie TpaAnate 151 Be OyAyTD OocymiecTBAAEMbI, Ja%Ke H BB Ua-
CTH, HE COGCTBEHHHKOMD TOCHOACTBYIOWaro mubaia, B Apyrams
Junems Aaa avbaia (cr. 538).

597. Aia npexpamenisa 0o AaBHOCTA [03eMEAbHBIX> HOBHH-
Hocreil, ocymecrsieni¢ KOTOpsIxd MoKeTb EMBTh MBcro AmmB
npA BacTynAenin B3BBCTEBIX'D RenpaBHABHO BO3BpAMIAKMAXCA
coGbrTiii, Tpebyerca, uTo6bl EeocymecTBAenie MOBUAHOCTE AMEB.10
wbcro, mo kpaiimedt mbpE, nmpm Tpexd colpTiaxs, AaromAxD
U0BOAD Kb ed OCymlecTBAeHilo, B 4To6b1 OTB mepBaro coObITiA
nporeko TpAANATH A51H Gess ocymectsaenis es. He tpeGyercs,
uro6nl nocabimee u3b Tpexs CcoObITili HPUXOAHIOCH Kb KOHIY
AaBHOCTHAro CpOKa. :

598. Aia npekpamenia mo JaBHOCTE H03eMEABHBIXD MOBHH-
HoCTeil, BD CHAY KOEXD BB o6A3amHomMD EMEHIE uro-ambo0 He
Aoamnao Obith gbiaemo, TpeGyercd, uro0bI COOCTBEHHAKD COBEp-
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waxD AblicTeie, RorMs nperpaTaioch 651 Biagbaie MOBHEEOCTEIO,
@ aane, mmbiomee mpaBo HA TaKOBYW, HOAYEAAAOCH STOMY Bb
Teuenie TpEAnaTE JBTH (CT. 580).

" 599. O6a3anHOCTS A0KA3aTh, 970 UOBHHHOCTH MPERpATHAAC
cabjcTie meocymecTBAeHia ed BB Teuemie AABHOCTHATO CPOER
Aemnrd Ba cobcreennast o6a3ammaro mubuia (cr. 171—173).

O‘TA’BJEHIE TPETBHE.

JRYHEE NOBHHEHOCTH (personliche Dienstbarkeiten).

I. JxvERA MOBEEEOCTHE BOOOIE.

600. Jrunsia NOBEEHOCTH YCTAHOBAAIOTCA BB HOJBSY ompexs-
AeHAAro IMNA H CBASAHHI Ch HAMB, 33 HCKAIUCHieMD YRasas-
HBIX'D BB CT. 661 cayyaesp, TarEMD 00pa3oMb, U4TO mpaBa HA
HEX'D He MOTYTH OBITh mepeHeceHb! Ha APYrax® Jmnb. Ocy-
mecrBienie HXb MOKeTb ObITh JHneMb, EMbiomEMs npaBo Ha
HAX'B, IPEA0CTaBAeHO {PYTOMY, KOTA8 HOBHHHOCTh He Ha3H3UeBa
TObKO JHHO 448 mepBaro. Ilepenecenie ma ApyToe IHme mpasa
HA DOBHHBOCTh HE MOKETD COXPAHHTb CBOIO CHAY AaRe B CMEHI-
ca mpesocraienia ocymecrsAenia B He BAeUeTH 32 coboro mpe-
KpameHis NOBHHHOCTH.

601. IIpesmeroms JmunOH MOBEAHOCTE MOKETH OBITh H3BJE-
genie BcBxb mim BEROTOPHIX' BBIrOAD H3B UymMoit Bemu. Takme
npaBa, COCTaBAAIMIiA cojepiKanie mo3eMeibHBIX'd NOBEHHOCTEH,
MOryTd, Be OyAyUH CBA3AHEI C'b HpaBoMB cofcTBeRBOCTH HA HME-
Hie, cymecTBoBarh Bb BEAS Jmunofi 0OBAHHOCTH, KOTAQ OHH MO-
ryTh NPRHOCHTD MOJB3Y JHIY KAED Takosomy (cr. 535) (*).

(*) Bo BTOpOf nOJ0BEAS CTaThH EMEETCA BB BEAY PAa3JMYATH JAYHEIA [OBRHEOCTE
OTb TBXD U03eMeJbHLIX'D HOBHEHOCTOR, O KOTOPHX'D TOBOPHTCA #0 BTOPOR nOJ0MmES
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602. Biazgbaie JnuBbIME HOBHEHOCTAME, AXA OCYNECTBAC Hif
EOTOPBIX'D BeoGXxozEMo o6iajanie o6asammoil Bembio, nmpioGpk-
T46TCA TOCPEACTBOMD BCTYIAeHiA BD o0JajaHie Bempio Cb
paubpenieMs ocymecrBiATh NOBHHHOCT H TepAeTcA Cb Hpe-
EpamenieMd Taroro o0sajamis. Kb mpouEM® BEAAMD AMYHBIXD
nosgaHOCTelt npaMBaaioTCA, BACKOABEO TO BO3MORHO 1O DPHPO -
a5 o6s3ammoii Bemu, mocradosienia o npioGpbrenin ® morepd
Biabais moseMedpHBIMA MOBEEHOCTAME (cT. 556—562).

603. Ecam mckb o upash ma Im9mYIo NOBHEHOCTS, UpEANO-
Jaralmyio Add CBOEro ocymectBiesia ofiagamie 0643aHHOI
sembio, EMEers mpejMeroMt BEIZauy BemH, TO Bb CHXD Ipe-
Abisaxd npamBaaiorca nocranoBsenia 00 HcKaxb 0 mpasb col-
creeaBocTH (c1. 295—320).

I Noxpsoxaxbmie memorpefasewnimm Bemamm (Niessbrauch an
nicht verbrauchbaren Sachen).

604%.oap30aabHie faeTs npaBo H3BAEKATH BCH BBITOABI H3D
o6s3annoli semu. Ecam omo ycramosiemo Ha xos% Bemm, TO
suEers ceomms nocabicreiems o6muocts (Gemeinschaft) mpass
noap3oBiaibabna ® JEnmb, mmbiomExs DpaBo Ha OCTaIbHBIA
Aosm (cr. 72).

603. Moaszosagbrens mubers mpaso: ymorpe6aats camyio
Bempb, ed HPHHAAJEKHOCTH, XoTA Obl omB Kb meli upmcoe-
AuaBaECh mocad ycramoBienia moib3oBiajbmid, B ea mpmpame-
gie, H3BIERaTh BCB ecrecTBemEble H TIpamAAHCRIC ILIOABI H

cr. 533, T% = apyrie moryrs muETs 0JMEAROBO® COzepmanie, TH ® Zpyrie Moryrs
OuTs yoTaHORXEHM Ad4 JANA, HO C'b TOI0 PAa3HAMEI0, 9TO I03eMEIbENA MOBREEOCTH
YCTAaHOBASIOTCA Xdg JBNA RAKD COGCTBeHHHRA rOCHNOACTBYIOMaAro EmMbais, a JHIANS
HOBUHHOCTE—/4% JANA KaKb TAaKOBaro, Ge3b BCARAr0 OTHOMeHiA Kb mpaBy col-
ersemnocts. Siebenhaar, B. 1, S. 464, 463.
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ocymecrsiarb Bch mpasa, ceasamsbis ¢b Bempio. IIpaBo ero me
orpasrdeno npesbiaun ero norpeGHocTell B OHD MOKETDH HOJb-
30BaThCA BEMbI0 JBMDb Pagl AocraBiemis ce6b yAososcrais.
O momers TpeGoBath, TG ey GEII0 mpejocTaBAeHO 00Ja-
Aagie sempio (ct. 66).

606. Ecan 81 o6s3amnolt Bemu GyA1yTs HalizeHHI npeAMeTs,
3aMypaBJeHHble, 3apbiThie UIH HHBIMB 06pa3oMD CORpEITHIE, TO
noas3oBiapbiens, kakp Tagosofi, He mpioGpEraers ma mEXD BE
mpasa co0cTBenROCTH, BE moab3oBAasbmia (cr. 233).

607. 15camn & pomami Hag4e/KATD 10A630BATECA X03AHCTBEH-
BO H, ecAH OBH FOAHBI A4f BejeHid Xo3gHicTBa no npasaJamd J5-
COBOACTBA, TO mO mpaBhiamb mocabjuaro. Aepeswd, cayuaiiso
CAOMAHHBIA HIH OPOTHBY3aKOHHO CPYOAeHHBIA TPETHAMD JATIEND,
n4u BeIpYOKa Kouxs cAbaasace neob6xozmmoro Beabjcreie mopuw
AXD rycenmneo Bam wnaro ykiicrsia npapoasr (Naturereigniss),
npaEajiexars nodp3osiasbisny Toapko BB Toif MEDE, BB Kakod
651 OH'D MOI'b MOAYUHTh HXD HPH HOAb30BaHIH X038liCTBEHHOMD
HAH COTIACHOMD C'h mpaBEiaMH 1EcoBogCTBA; HAmpoOTHBD, BCE,
npesbimalomee 9TO H0Ab30BaHie, 1047 H0 6BITH IPOAARO H BHIPY-
yeHHad cyMMa ynorpeGieHa npesAe BCero Ha yAydmenie X03ail-
cTBeHHOl HAR coracHoli ¢b mpaBusaMi aBcoBoACTBA KYJBTYpH
1bca nam pomm, ocraibHad JKe CyMMa A0AKBA OBITh OTAAHA Adf
OpBpamienis ¥3b OPONeATOBD, KAKOBble MPEAOCTABAZIOTCA HOJb-
304a35apny B BpeMa CymecTBOBaHiA ero mpasa.

608. Jepessa, pacrymis BB mapkaxs, cajaxb H BEHOTPaA-
HEEAX'b, Ha MOAAX'B, AYraX'b H T. 0., N0A630BIaAbIEND MORKeTS,
ecim 3To jAomyckaerca mpa nbiecooOpasHomd M0Ab30BaHiH
mvBhiens, pyOuth ® o6pamarh B CBOK IOAL3Y; eMYy NpPHBAA-
AexaTh TakKe 3acoxmis Aepesbd. Ecam rakin aepesps 6yAyrs
cayuafigo cJoMaHBl HAH ODPOTHBYSAKOHHO CPYGeHbl TPETHEMD
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Junews, miEm BHIpyGsemsl BcaBAcTBie mopum rycemmmeio AW
Apyraro AblicTeia mpHEpOABI, TO OBE HpHBAAXERATH COOCTBEH-
BERY 00g3aHHaro mmbmis.

609. MoassoBragbiens MoXeTH MPOJOIRATD CYMECTBOBAB-
mylo OpH ycTafoBAeriH ero moas30Biaxbaia paspaGorry pyast,
KaMHd, aCBAA, H3BECTKH, MeCKY, IPaBid, TARABI, Mepredd, TOpea-
HT. 0., H Bce 200biT0e, RaKD BHITOAY BemH, 06pamaTs B CBOIO
moss3y. Ko paspaGorkB sroro poga, pasbe me cymecrsoBas-
mefi, 0B MOReTH NpPHCTYNHTh JHMb BD TOMB cAydad, Rorza
BejBEEEMOe HMEmie upesd TO CymecTBeHHBIMB 00pasoMD He
sswBeATCA. BBIroAB1, ROTOpHIA BB CHAY 3aK0BA NPHBAIEHKATD
cofcTBeHHARY HeABHKHMaro HMBEid BD PyAHHEaXD H KaMeBHO-
YFOJbABIX'D KOUAXD TPETHATO AHNA, OPeAOCTABIAIOTCA HOJB30-
Biapbabny, pauems Gespasinuno, Oblia iu paspaloTEa AayaTa
A0 Him nocxB ycramosJenia moabsossazbais.

610. Moss3orazbzens o6a3amDb, HACKOABKO BTO BOSMOKHO
OpA OCYMeCTBACHIA ero NpaBa, COXpamATh 0043aHAYI0 BEemb BB
n1ocTa B BB X0pomeMD COCTOAHIA B NPA HOAB30BaHIA el 06pa-

marecAd Cb HEI0 RaKh paynTedbAblii @ BUEMATEJLHBIl XO3ARHD
(er. 122).

[y

611. Hoass3osrazbaens me momern Abaath cymecTBeRHBIX'D
esuEeenifi Bn Bemm, pasel 6u1 omm onpappbiBasmch WHABIO
IpaBRAbAAro, coopasnaro ch Ha3HayeHieMb Bemd, HOAB30Ba-
sis. Omp me Bopasl 3acTpameath yuacTRH, HazHauemEble AXA
cedbCRaro xosaiicrsa, au, Hao6opors, o6pamarb 3acTpoeHHBIE
yuacTem Aa nbam ceancraro xo3siicrea. OBDMOKeTH, BACKOABKO
370 Ae00XOAHMO 244 NPABAJbHATO MOAH30BAHIA 06A3aHABIMD AME-
BiemD, BO3BOAHTH HOBbIA CTpOEHiA M BO3CTaHOBAATH cropbamia
HAR BEBIMD 06DasoM NoTROMmiA CTPOeHif, eCAH TOABKO cOOCTBEH-
BEED Camb RHe jRedaerd droro cibiate. Ecam moavsossagbaie
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Racaercd JHMb 0JHOTO CTPOEHid, TO H0Jb30BIaABIEND He MOEeETD
HH JOCTPOHTb €ro, eCid OHO IDH YCTaHOBAeHiE NOAb30BIaALHIg
e GB1I0 JOCTPOEHO, HA BO3CTRHOBHTH, €CAH 0O BD HPOjOJHenid
moJb3oBsarbuia cropats BAW HEBIMD 06pa3oMb norE6eers.

642. Hoassopsaxbsens 06asans: 6epeus Bemp, HPH MOJB30-
BaHiH €0 oTBETCTBOBATH H 33 MPOCTYIO HEOCTOPOKHOCTh B HA CBOM
cuerh npomsBogETh Bch BeoOxogEmbia 244 mOAAepEamis es
n3jepxra. OraocETeABHO CTpOeHill 0B 0043aHL OPOE3BOARTH
CBOEBpeMEeHHO OOBIRHOBEHBBIA MOYAHEH, OTHOCHTEABHO KHBOT-
HLIX'b AOCTABAATH HMb KOPMD H BMETh 3a mEMA o6menpmBaTHIE
YX0A'B,0THOCHTeAbHOBMBHill CB yCTPOGHHBIMD B HEX'D CEABCKAMD
X031HCTBOMD COXPAHATD HPAHAAJEKHOCTH HX'D B HAJJeRAMEND
cocrosHin B nbiocrH, ormocuteipmo pomeit, 45coBs, cazoBdb B
BEHOTPajBHKOBD COXPaBATh HXD BB HOIHOMB cocTaBh mocpea-
CTBOMD IPABHABHBIX'D HacamAeHil, OTHOCHTEABHO CTaA® mOCTE-
NeuH0 NOMOAHATh BHIOBIBIIA CKOTH BHOBb HAPOAUBHIEMCA.
Omp mecerp Beh oGpememenin (Lasten) Bemm ® o6s-
3aHp YNAAUHBATH TeKyllie OpONeHTH N0 TpeGoBamiAM®B, BHe-
CEeHBBIMD KO BpeMeHH YCTaHOBJAeHiA mOoib30BiagbHiA BB MIO-
Teunyio KeAry. Oub jodxens 3a60THTBCA O TOMD, UTOGHI Bemb
e Opia mpioGptrena TpersEmd JANENMD N0 AaBHOCTH Biapbaia,
uro6b1 0Ba Be (b14a 0GpeMeHena NOBABHOCTAMH, BO3HHEMEMHE 10
AaBHOCTH H 9TOOBI HpaBa, eii mpejocTaBiCEHbIA, HE NPEEPATH-
AHCH CHA0I0 BCKOBOI faBHOCTH. ECAH TpeThH JHIA MPHACBOHBAIOTH
ce6t mpaBa ma semp, TO mo4p3oBiagbiens JOAKEHD CBOEBpE-
menHO H3BBCTATL 0 TOMB CoGCTBeRHEKA.

643. CoGeTBeBHEKD BemA MOKETh YiKe BO BpeMs HOAB30-
Blagbaia mpeAbABATH Kb m0Ab30BAasEAbIy HCKD 00 HCmOLHE-
HiE JeRamuxb Ba nocabiEeMb 0043aTeAbCTBD H 0 Bo3Mbme-
HiH Bpeja.
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614%. o mperpamenim mois3oBsagbmia mosssossazbiens
AOJKeHD BO3BDATHTh COGCTBEHBHRY Bemb Cb €A HpPHAAAIEHR-
HOCTAMH, NpHpamenieMb A Mi04aMH, HaCK0AbKo mocaimie me
npERajiexars emy no caab cr. 76,1 gocrasuth emy Bosmbumie-
Hie 33 mpoucmeAmyio 0o ero Buat raGeis mim yxyamenie semn
u 33 Beragiemamee (ordnungswidrige) (*) m3sieuenie mA020BD.

615. Ilo orromeril0 Kb IABMAMD KHBOTHLIMD HOJB30BAA-
abzens orBbTcTBYETH TOABKO 33 BHITOAY, KOTOPYIO OB HMOXY-
YHID OTH HHEX'D® Mocal mazema, ecam orb me 0043a@D BCABA-
crBi¢ cBoeli BEWHBI BO3MEBCTATH HXD CTOEMMOCTD BJIH €CAH He
ambior's npambeenia mpaensa cr. 612 o nonoasenia craza.

616. Ecau mosnzosiagbipnemsd Gbl4E mpOHSBEAeHBI HA BEN[b
Kakia-1n6o0 HeoOA3aTe bHbIA AJA Hero H3AepKKH, TO MO mpe-
Kpamenid modp30BAazbaia oBD moip3yercs Bchbmm mpasamm,
KOTOpBIA mpegocTasaenst zo0pocosberaomy Baagbaby no mpe-
MeTy mpoB3BeieBHHIX'D HA Bemb H3jePieKb, OPH Npe)bABICH-
HOMD Kb Hemy HCKE o mpasb cobersemmocra (cr. 312—318).

617. HoiszoBiasbiens josKend 0O MOBOAY JeRAmUXb HA
HeMb 0043aTeAbCTBD MOPeACTaBHTh COOCTBEHHHKY 00A3aHHOM
Bema obe3neuenie; oTh mpeacTaBAeHid cero o0e3uedyenis OHD
MOKeTDd GbITb 0CBOGOKAEED BO BeAKOMB cAydad m, BDL wacr-
HOCTH, NpH moAb30Biapbmin, ycramopiemHOMD ,3apbmauiens
(et. 629, 636). ]

618. OceoGoxaenie orp 06s3amBOCTE HpEACTaBATH 00e3me-
yeHie He HCKJI09aeTh npasa TpeGoBath cero o6e3meuenia,Koraa
noip3oBiagbients obpamaerca b Bempbio HEAOCTaTOUBO Geperk-

(*) CaoBamm «ordnungswidrige Ziehung» mmEa0ch BD BEAY BHPa3HTh, ITO NOAb30-
BagBiens Be EMEeTH UpaBa, OPH DpPeKpamenin NoJb3osiagbHis, Ba cofpanie eme
He co3pEBMEXD 11040B%. Siebenhaar, B. I, S. 471,
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HO HJH KEOTAa OpPEACTaBAfETCA ODACHOCTL, UTO Bemb II0 €ro
sEt Be GyAers Bo3BpameHa N0 HpeRpamenid moAp30BAaxXBHIA.

619. Mpeacrasienie obe3neuenia ne Tpedyerca, KOTAa HOJb-
3oBsagbiens mim ero macabiemkm mpioGpbrators mo mperpa-
menin moas30Biastnia mpaBo cofcTBEEHOCTH Ha 00A3aHAYI
Bemb HJAW KOTAA AapHTedb YAEDKEBaeTH 83 0000 MOIB30BJA-
abmie mogapenno0 Bemgio.

620. CoGcrennERD MOMKETD MPEIbABATh HCED O MpeACTa-
BAeHin oGesnedenia 0, HOKa TAKOBOE He IPejCTaBJIeHO, ygepmu-
BaTh 0643aAHYIO Bemp.

621. Pazubps obe3neuenis onpeabaserca no csoficTy 00s-
3880l Bemu, 00 JHYHOCTH HOAb30BIasRILIA W IO ODACHOCTH,
cBA3amHofi AiA CoOCTBEeHHHKA Cb OTAAUEl0 BEMH B MOAB30BIA-
Abuie; oGesmeuenie JoaREO0 GbITH MpeAcTaBACHO IO MPABHIAMD
cr. 136—138.

622, Ecam nosssoiagbients me MOKeTh HpejCTaBHTH 06€3-
megenid, To A4 o6e3meuenia Bemm A0LKHBI ObiTh, HO mpocs6h
coOcTenHEEa, mpHEiTEI MEpEI cyfoms (*).

II. NoxssoBxaxfmie moTpeademtomE Bemam: X TpeGoBamiswE
(Niessbrauch an verbrauchbaren Sachen und an Forderungen).

623. llpn r;o.uaomaa’ﬁnin BemaM#, MOAb30BaHie KOWMA 3a-
EJI0YaeTcA BB HX'D YHHUTOMEHiH, DOTpeGieHim HIH OTIymAe-
Hid, B 9aCTHOCTH, H NPH N04b30BIaABHIA CKIaj0MD TOBApOBD,
noib3oBiagbiens cramopuTca coGCTBEHAUKOMD CHXD Bemed,

- (*) Taroto cyae6HO0I0 MBpOI0 MORETH SBHTBCA, HAUpP. CEKBECTPD Bem[H, KOTOPMA
MOMeTDb, Cb COTr4acia DOJb30BJAABIBNA, OLITh UOPYYeHb COGCTBEHHHRY BEmE.
Moas3oraazbaens ypess TakoR CeRBeCTPd BOME He JHINAETCA OPaBa TPEGOBATH LIO-
Xosd ed. Siebenhaar, B. I, S. 474.
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MOEeTh HXD HOTpe6AaTh B OTUYRAATH, HECETH CTPAxXd 33 HAXD
# 008338 MO NpeKpamenin noAx308AaAbHiA, eciH OB He mpAH-
HAIb cHXDb Bemelt Bb onmpepbiemmoii cymmE, mo ceoemy BhI-
Gopy: BiH JOCTaBHTb BemHd TOTO e POJA H KauecTsa, HAH
ymzaTaTh nbay, karyio Bemud cim umBin Bo Bpems ycramosie-
Hig noin3oBiazbaia.

62%. Moassosaagbuie npeameramm oxbamis obcymzaerca
II0 MPaBHIaAMD O D0Jb30BIafBHIE BemaME HemoTpeCiseMbIMH,
ecan He onpexbaeno uro-amGo mHoe.

625. Ecam npesmerows moas3osragbmia asaserca TpeGosa-
gie, T0 mos3oBiagbaens, mojo0HO JMNY, Ha HMA Koero Tpe6o-
Bamie mepeseieno, EMbers mpaso B3BGCTATE JoimHEEA O mpe-
Epamesid Tpe0oBaHiA, OpejbABATH Kb HEMY HCKD H, OO HOAY-
YeHiE mpeiMera Tpe0OBaHif, HOJB30BATHCA TAKOBHIMD COOTBET-
creeano ero nbim m ceofictey. Ilpm ocymecrBaenia TpeGo-
BaHis moib3oBiasbiens orsbrerByers 3a mpocryio Heocro-
PORHOCTb, & KOIA3 IOAYUeHA Bemlb, COCTABJAIOMaA IpeAMETH
Tpe6oBanis,—No0 npaBEiaMb 0 [OoAb30BIagbEim moz00HOL
Bempbio.

- .

626. Eci# moassosiagbiens caMs COCTOHTD JOLKHEROMSB IO
roMy TpeGoBanilo, KOTOpoe HAXOAHTCA BB ero moAn3oBiajbuim,
TO A0 mperpamenia nocabiaaro neavss cpbiate m3pbmenia o -
mperpamienid TpeGoBaHif HAH IpeABABATH N0 TPeGoBaHil0 HCKD.

627. Ecam noivsosiagbaie TpeGoBamieMd OrpaHRYEBAETCA
JEMb 0O0Ib30BaHieMD NPONEHTAMH, TO MOAb30Biafbiens He
Moxerb BE Abiare mspbmenia o mpekpamenin TpeGoBania, HE
OpeAbABIATh [0 TAKOBOMY HCKD, HM MOOAYYATh KaOHTAlb-
HYI0O CYMMY BB TOMB cAyuah, roraa masbuienie o mpekpamenin
TpeGoBania 6yjers cibiano AosmmmkoMs. Cb ymiarow Takoi

CYMMBI .IIpeKpamaerca B mois30B4aabnie, ecdn TO4bKO HE A0J-
10
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KHO IPOAOLKATHCA NOAb30BARIe IPONEHTAMA Cb CYMMBl Tpebo-
Bamif.

628. Moan3osiaybaie nbanrive Gymaramd me jaeTs mpasa
Ba mnpogaxy mxb. Ilo mperpamenim moib3oBAasbHiA A04KEa
ObITh BO3Bpamena Ta e camad niasas Oymara; ecam oma Bb
Teuenie noab3oBiaxbmia BEIfiACTD BB THPAKD, TO NOAb30BIAXE-
Jens 0043aAD YNIaTATH cABAyOMmY0 N0 THPAKY CYMMY.

629. Oo0a3zamHoCTh - mO4b30BiazbibmA Kb HpeACTaBAeHik
oGesneuenia ambers mbcro B npm moap3obsagbain morpelase-
MBIMHE Bemamd H TpeGosamiaMm (cT. 617).

IV. HoanzoBaazBie MOBENSHOHHON PORTON, NPORNTOTHLIME BHAR-
YaNE X I26N'h BB ropEONs ToBapEmecTd (Kux).

630. Ecan ycranoBieno nois3oBiajbuie nomE3HCHH0I0 Pen-
TOI0 MM UPOKHTOYHBIMH BbIaUaMM, TO MoJb30BAaAEibNy HpE-
yRTaloTeA Th MJaTe:RW WAM BBIAAYH, IPABO HA NOJyUeBie KOHXD
BO3HHKEA0 BOPOAOXKeHiH moAp30Biagbaia. PaBEbIMD 00pasoms
m04530B1a1EabNy mpAHEAjIERATD KaKb 0XO0ABI CbBAX0AAMIAro-
¢4 BB ero moap308iaybain nas BB ropEOMDd ToBapEmeECTBE, TAKD
H BO3BpAMaeMbld CYMMBI, BueCEBHBIA Jia Yyctpoiictea AEia, BO
OB’ 00433 BHOCHTb TO, 4TO HoTpeOyerca Ada Bejemia ybia.

V. HoxssoBaaxbuie Belws ENymMeEcTBONS.

634. Moaszoragbmie BckMb OyAymmmb EMYmeCTBOMD HAH
A0Jex0 ero Momerh OBITh YCTaHOBACHO TOABKO HMOCPEICTBOMB
sapbmania, B0 mosn3oBiragbmie BchMD HacToAmMEMD EMyme-
CTBOMD Ham ero jodefi MomeTp OBITH TakEe YCTAHOBIEHO
EEbIMD 00pasoms. Ecim 3ari109ens J0roBopD 06D ycTaHOBICHIN
nosp3oBiagbaia scbMb macToAmEME ® GyAymEMD AMYMECTBONS
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HIA A0J€I0 ero, T0O ORD He COXPaHAECTD CBOIO CHAY JAdKe
OTHOCHTCIbHO HACTOAIAI0 HMYMECTBA. )

632. Ilpn moav3ossazbain Bchub MymecTBoms KakD COG-
CTBEHHAKD, TaKb H moAb3oBiaibiens mmbiors mpaso TpeGoBaTh
cocrasJenid cepbniennofi mopmmcpio omEcm EMymectBa (cT.
1813, 1906, 2301, 2237, 2239, 2331, 2523, 2532).

633. peameroms moin3oBsapbnis BchMs EMymecTBoMD
canTaeTcA HMYIIECTBO, OCTAlOMeecH 32 BLIYETOMD AeRALAXD HA
HeMd joarosb. [Ipasa moar3oBiajbibna ormocareapno oTABAB-
HbIXD BXOAAIAXD BDb COCTABb BCETO HMYIIECTBA MPeIMEeTOBD
onpexbagioTcA NOCTaHOBAGHIAMA O MOAb30BiajbHiN cAME mpea-

MCTaMH.

634. Ecim Gyiyrs Hafigens! 3aMypaBAeHHbIAl, 3apBITHIA
HAH HEBIMD CIOCOGOMB COKPHITHIA BemH, To HOJb30BJaxbient
Bcero mMymiectsa mpio6pbraeTs mXB* BB cBoe modb3opiajbaie,
HACK0AbKO ORE mpmumralorca co0crBennmky (cr. 233, 606).

635. Ecam Bb coctaBb BCero HMYIIeCTBa, OTHOCHTEABHO
EOTOpare yCraHoBieHO NMo4b3oBiajbnie, BXOAETD H M0AB30BAA-
abuie, To moss3osagbiens mubers npaso ma BeIroAs! mocabj-
BATO, KaEb OyATO eMy NpHHAAIEKHTH caMo moAb3osiajibmie
(er. 630).

636. Hoaszoragbiens Bcero mMymecTsa 0043aBb HpejcTa-
BHTH co0cTBeHHHKY ofe3meuenie (cr. 617).

VI. dxgmoe moab3onaxie (Gebrauch), mparo muTexsorsa (Wohnung),
mpao npmerammma (Herberge).

637. llpaBo AMYHAro mOJb30BAHIA Bembi0 OTPaHHIABAETCA
cobcreennol0 morpe6moctbio imna, mmEomaro mpaso. Ecam
Bel(b OPAHEAJIeTKATH KD YACAY NJOAONPRHOCAIAXD, TO ARUHOE

»
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M0Ab30BaHie 3aKA109aeTh B ce0F H NpaBo H3BAERATH eCTECTBEH-
HBle [L104bl, HACKOJBEO 9T0 HOTPeGHO AiA AOMAMHATO YHOTpe-
Giemia imna, mMbiomaro cie mpaso.

638. Br caiy mpasa ma mmresnctBo Bb foMt amme, mwbio-
mee cie IpaBo, MOMETH, HACKOABKO 9T0 eMy Heo6X0AHMO, NOJb-
30BaTbcA BCBME mpejHAa3HAUCHHBIMH AA4 ARHTEALCTBA H X03dii-
CTBA JaCTAME A0Ma.

639, llpu npash smusaro moavsoBamia AoMoMs B mpast Ha
RuTeApCTBO BD JoMB morpeGmocTs Amma, EMbiomaro cim mpasa,
onpeabigerca mo umCIeHHOCTH ero ceMbH, IpH YeMb Gespas-
JHYHO, CYMECTBOBAJH JH UJEHHI CeMbH NPH BO3HAKHOBEHIH
npaBa, HJH e MHOABHAHCH BHOCABACTBIH; HO 4YTO Kacaercs
POAHBIXD -H cBOAHBIXD jbreil, To oHE BXOAATH BB CUeTH, NOKA
eme e orAbJaemsl, Mo cAydaio M BCTYOAeHia B Opaks MM
o6sasezenia orgbspaEIMD x03aficTBOMB; 3aTEMD HpHHEMAIOTCA
BB coo0pamenie MpECAYTra B AHNA FOCTANiA.

64%0. Npr upast 1mumaro noss3oBanmia sempio B npash mE-
TedbCTBa JEIe, BMElomee cim mpasa, 0643aH0 MPOA3BOAHTH HA
cBoil cueTh OOBIKHOBERHEIA HOYHEKH, HO OTH HEro He Tpebyerca
mpeAcraBdenia o6e3nedenia mo mOBOAY JeXamEx’b HA HEM 00f-
3areapctBd. Ecad, me Gyiyun kb oMy 0043380, 0HO NPOE3BEXO
Ha Bemb KaKif-i#60 H3ACPKEH, TO N0 MpeKpallesid ero mpasa
004b30BaHIA eMy KacaTebHO @3jepHEeKD Ha Bemb HPeAOCTaB-
amorea Bch mpaBa go6pocoebermaro Baapbisma mpm HCEB o
upasb co6creentocTa. OGpemenenia nemn HeceTs COOCTBEeHHHED
ea (cr. 312—318).

641, Mpaso mpmcrammma 3ariioyaercd BH coBMBerHOMD
#waresscrsB By nombmenin, ciyxamens 0643aBHOMY JHNY AdA
JRHTeAbCTBA W Xo3aficra. JEmy, KoTopoMy mpHEAAIEIRETH STO
upaso, npejocrasaserca EMbrs npu ce6s cynpyra, cb KOTOPBIMD
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0HO cocToao B Opakh Bo Bpema ycTaHoBAeHiA mpaBa mpHCTa-
aama, u Abrel, npamuTLIXD BB Opakt, 3ari0uennoms 20 3T0T0
BpeMeHH, HAH OBIBIIEXD Y CYOpYTa, Ch KOTOPBIMB AHNE BCTY-
meio Bs Opakd J0 ycramopiemia mpasa. Ecam mmme, mubio-
mee OpaB0 WNPHCTAHEMA, MREHCKAro MoAd, TO OHO MOMKETDb
ocrapate mpm ce6t sabOpaumsixs cBomx® pbreil, HO He
AaApHBHMEXD DOTOMKOBD, IPH YeM'h (e3pa3inuHo, POAHAECH AH
cim gBrE g0 mam mocab ycramoBieHi mOpaBa  IPHCTAHHIA.
Bo Beaxoms cayuat ornocmreasno gbreit mpembadiorca orpans-
uenid, ykasamuola Bb cr. 639. Ilpaso mpEcramEma, mpH-
BajJexallee JHNY MYKeCKaro moia, e pacopocTpamfercd Ha
ero BEBOpaumpix® Abreit. Jume, o6asammoe mpejocra-
BHT 0paBO MPHCTAHAIIA, He MOMKETh IPOTHBETBCA NPHHEA-
Til0 Bb AoMb TpeTbEXD AHNB, HEOOXOAHMBIXD AAf YXO0Aa 83
Anmemsd, ambomuys cie mpaso.

642, llpr imuHOM® [OAB30BAHIA AOMOMB, HpH upash
/KHTebCcTBA B npE mpasb mpEcrammma imme, mMbiomee cim
mpaBa, MomeTs BMEcTE cb AMmEeMD 0643aHBEIM'D WOJB30BATHCA
BB mpexbiaxt imuHofi DOTPEOHOCTH HPOBEAEHHOK HAH KOJIO0-
XAe3HOI0 BOAOI0, ecAH Takosas mMBerca B o064a3amHOMT EMEHIE.

643. He Toapk0 mpaBo Ha JHWYHOE NOAb30BAHie, MpaBo
JKETEAbCTBA ¥ MpPABO NPHCTAHANA, HO H OCYMECTBIEHie STHXD
mpaBh He MOEETh OLITh IepeHeceHO HA ADPYTHXB JHN'B; Bb
9acTHOCTH, JuNy, AmbiomeMy STH mpaBa, He NPHHEAAAERHATH
mpaso 0TAauH Bb HaliMbl HAH BB apengy (cr. 600).

VIL Hpio6phrenie axuanixs mosxmHOOTEH,

- 644, Xuunvia nosurHOCTH mpioGphratrca ycramosiemieMs
HXD €O CTOPOHBI COOCTBeHHEKA Bemjd, ABAMOmelicA mpejme-
TOM'> IOBHHHOCTH, HOCPEACTBOMD A0roBopa HAH 3apbmamia.
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3aronmuiit B A06pocopberamit Bragbiens ABEEEMBIXD Bemed
Bpasl, He Bapymas 0fHaK0 OpaBh COGCTBEHHHRA, YCTAHOBHTH
moseEAocTh. Kro mMbern Bossparmmoe mpaBo co6crBeHBOCTH
(widerrufliches Eigenthum) aa Bemp, T0Th Be MOEeTD ycTaso-
BETh Ha Hell Jmumylo mosmEuocTh. Ecam Gviers ycramoBAema
MOBHHHOCTH MOCPEACTBOM'D J0roBopa, To 44 mpioGpbrenis es me
Tpeyerca Biaxbuis 0643anHoii Bempio.

643. Hocpeacroms cyae6naro pbmenia AHYHBIA DOBHAE(-
CTH BO3HHKAIOTH TAKDb ke, KAKh H BEMHBIA.

646. Buecenie Bb mo3eMedbBYI0 KHHTY CTAaThH 00b  ycTano-
BIenid mo1p30BAaAbHIA ¥ AHUHATO UOJIL30BAHIA HEABRIKHMBINE
BEMIaMH, 33 HCRJAOUeHieM CAYYad, KOTAa OpejOoCTaBAAEMb
mpaBa He NPeBHIMAOTh 00beMa MO3eMeAbBBIXD HOBHHHOCTER,
paBHO H CTaThl 00D YCTaHOBACHIH MPaBa RETEABCTBA H IpPHCT-
gAma, 1eo6x0AnMo 414 AbiicTBATEABHOCTH 9THXD HOBHHHOCTEH Mo
OTHOMEHi0 Kb TPETHHMD AMLAMB, KOTOPbIA mocad ycranosaenis
uosrEHOCTeH mPioGpETyTs HpaBo COGCTBEHHOCTH HAR HHOE KaROe-

Aa60 mpaBso, OCHOBBIBAIOMEECA HA BHECEHiH BD M03eMEAbHYIO A
HNOTeuHyio KHETY (cT. 535).

647. Bv cumay mpioGpbratesHoll JaBBOCTH AHUHBIA NOBHB-
gocTH upioGpbraems! GbiTh HE MOTYTS.

648. Xaunnia noemusoctH, kpoMb moansoBiapbmis, me wo-
ryrb ObiTh mpioGpBraeMsl Bb A044X’B.

VIII. Iperpamerie INTHHXD NOBEEHOCTOH.

6%49. Jlmuspid DOBHHHOCTH HpPEEpAmAIOTCA MOCPEACTBOMD
OTKa3a funa, AMBiomaro sa BAX® 0paBo, eCAH OTKASH 3TOTH
ObiLrp OpABATH coOCTBEHBHEOMB 0043aHHAro EMBAiA, a TAREe
nocpeActsoMs oreasa (Vermichtniss) 06b ocsoGomaenim ors
nosrasocra (cr. 134, 2426, 2451).
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650. Ioarsosiazbiens Bo BCAKOE BpEMA MOMKETH HOCpeA-
CTBOMB OTRa3a OTh NO0Ab30BAaxBHIA W Bo3Bpata BemW es co6-
CTBEHHHRY OXHOCTOpoHEE (*) 0cBOGOAHTHCA Ha Oyiymee BpeMs
ot Behx® Aemamuxd BHa HeMb o6asaresnctsd (1686).

654, OrmocaTesbHO HpeKpamenia JMYHBIXD HOBHHHOCTEH
ACTEUeHieM's CPOKa HAH HacTymJemiemd orMBHHTeIBHAro0 ycio-
Bifl, a TakKe BcibAcTBie coeAdHemid mpaBa HA HOBHHHOCTD M
npaBa coOCTBeHHOCTE Ha 00A3amEbIi mpeiMeT> BD OAHOMD
aant  opEmbEAloTCA moOCTaHOBAEHIA 0 MO3EMeJbHBIX'D MOBHH-
gocraxs (cr. 593, 594, 2454).

652, JuuBas NOBHHHOCTh, YCTAHOBAGHHAA A0 JOCTHREHiA
TpeThEMD JANeM’> H3BECTHAro BO3pacra, mperpamaercd JWMb
IO WCTeYeHid cero BpeMeHH, XotA Obl TpeThe sHIe ymepdo panke
TOTO.

653. Jnusbia noBREHOCTE mpeKpamalotca BcAbicTBie raGesn
BEI|H AAH OPEeBPANIeHia e Bb APYTYio; U0 BO3CTAHOBACHIH Bem[H
o’ BEOBS He Bo3EEKalOTH (CT. 246).

654%. Ecam upu noss3osiazbuin TpeGopamiens shpuress cxb-
Jaerca macabiamroMD Jo4REEKA, TO M0ApsoBAaAbiens umBers
npaso TpeGoBaTh ycTaHOBAeRBiA cooTBBTCTBYIOMeEl MOAyTaEMBIMD
cb Tpebosania mponenrams peatsl (Rente) ua Bpems ero moan-
3o0BJaxbaid. :

655. Juunria mOBAEHOCTE mpeKpamaioted BcabicTeie mempe-
PHIBHATO HEOCYIeCTBAEHIA HXD B TeueHie TpEANATE ABTD. -

(*) Bo cray cTaThB 630 noas3oBataems MOKETH OTEA3aTHCA OTB CBOEr0 OpaBa
B BO3BPATHTb Bemp co0CTBeHHHRY (63D coraacia nocakimaro, Hanp. Bb TOMD caydak,
EOrAa DOAaTH H HOOTEYHhe OPONEHTH, KOTOPHIME of6peMeHeH0 EMBHie, NPeBNIMATD
#0x0zn EwBgis. Siebenhaar, B. I, S. i85
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636. Juunbid DOBHHHOCTH HPEKPAMAIOTCA CMEPTHIO JHNA,
mvBromaro sa eEx Dpaso, a ecin o8l ycranoBieds! Bb MOAB3Y
10pBAUYecKaro ARma Gess ompesbiemia Cpoka,—mo HcTeuenin
cra xbre.

657. Inusad MOBHHHOCTb, YCTAHOBAEHHAA TAKKe BB HOAB3Y
sacabaanEoBD JHna, EMBomaro mpaso HA Hee, pascCMaTpE-
BaercA KAKDb HOBad HOBHHHOCTb H MOMEETb PACHPOCTPAHATHCH
TOAbRO Ha HEmOCpejCTBEHHBIX'D IpeeMHAROBD cero imma. Ioxs
BacAbiHMEAMA MOBEMAIOTCA IHIA, HNpH3BAHHEIA Kb BacAEA0BA-
Bil0 He TOABKO IO 3AKOHY, HO H IO APYTOMY OCHOBAHIIO.

658. JnunniA MOBARAOCTE, kpou’t moansossaybuia, ve MoryTs
IpeRpamarhcd Bb J044XD.

659. Hoivzosiapbnie morpebadeMpIME BemaMu He MpEKpa-
maerca BA BeabacTBie HeocymecTeAenis, BE BcabicTeie rmbesn
BENIE HAN IpeBpAImeHid ed BB APYTYIO.

IX, MoxssoBxaxtuie, cBA3aHEOE ¢ OTHOMeHIANN cemekEaro mpasa

660. Moainsopsagbmie, mo 3aKoHY CBASAHHOE Ch OTHOME-
gisme cemefimaro mnpasa, ofcymjaercd,ecad me mwberca oco-
6sixp ompepbienilit oTHOCHTEABHO ero CHIBI, BOSHREHOBEHIA H
OperpameHia, O DOCTAHOBAEHIAMD O IOBHHHOCTH MO0Ab30BAa-
xkaia (cr. 1655, 1811). i

X. Hpaso Ha BosBexexie crpoenii (Baurecht) x mparo Ea io'rpoi-
orBo morpe6a (Kellerrecht) 85 wymod semas.

661. paso mmETs crpoenie Ha uyxoil 3eMas  moAb30BATH-
A HMD, (e30THOCHTEAbHO Kb TOMY, BO3BEJeHO JH YA&Ke CTpOeHie
HIH eme OPeACTOHTH BO3BeAeHie ero JHWIeMD, KOTODOMY OpE-
HaAJCEHTD HpaBo, & TakKe mpaso uMbTe morpe6s BB Uymol
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3eMaB cramoBarcs HACABACTBEHHLIME H OTUYKJAeMBIMH Hmpa-
BaMH, Koraa HMb Oyzers oTBejeHD OCOOBIi JAHCTD BD
nosemesbHoll KEErk. Ormomenis MemAgy Jmmems, EmBiomuaus
cie mpaBo, ® JENeMD 00A3aHHBIMD 00CYEAAOTCA OO HOCTAaHO-
BACHIAMD O JHUHBIXD HOBHHHOCTAX®H (cT. 600; pacmop. o BBej.
Bb A. cr. 11; mosox. o Oescm. mp. cr. 124 m. 8, cr. 133
o. 3).

- !

JYACTDh TPETHA

IIpaBo TpeGoBamiit (Das Recht der Forderun-
' gen).

PA3ABID NEPBBLIL.

0 mpebosaniazs 6006ue.

OTABJIEHIE OEPBOE.

CymecTBo0 TpeGoBaxif, ZANA, BS HEX'S YIACTBYIOIIiL, &
npeaMeTH TpeGoBamilk.

L 06mig moxomexisa,

662. TpeGoBania cyTh IPaBOOTHOMERiA, BH CHAY KOHX'D O4HO
amne, BBparess (Glaubiger), amBers mpaBo Ha 3akir0ualomee
Bp ce6b mmymecrsernyio nbanocts yzoBsersopenie (Leistung)
cO CTOpoHBI Apyraro imna, zoimmaka (Schuldner), 6ysers am
9T0 YAOBIETBOPEHie COCTOATh B'b COBEpLICHIA HAM HECOBEPMICHIH
yero-a860 (Handlung oder Unterlassung).

663. Ecar ects aEcroabko BBputedeit nim BECKOIBKO A0AK-
HHKOBD, TO, mO o0meMy NpaBEAy, Kamjblil A3 HEXD NpH-
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3gaercd AWBOMEMD NpaBO HAW 00A3aHHBIMD B YACTH, W EMEH-
HO BB PaBHBIXb gacTaAxd (*) (cr. 1019—1038).

664. Onpeakienie npesmera TpeGosamia me Momerdb Ohim
OpeAoCTaB.ieno mPOCTOMY HpomsBoAy foxmamka (cr.802, 803).

IL Hememmue naatemm (Geldleistungen).

. 663. Koraa upeamers TpeGoBamis coeTaBAfeTs JeHemHAL
cymmMa Ge3b onpeabiemis popa MOHETHI, TO HJATERD MOKerb
ObITh IpOH3BEJeBh BCAKOI, HAXOAAMEIoCA Bb o6pamenia Bo
BpeMa ® BB MBcrb miatema, Bayrpenneio HAH CpaBHEHHOI CB
Hel0 3aKOHOMD HHOCTpaHHOI Momeroko (cr. 1076).

666. oar ntrowo maxojameiica By oOpamenin BAYTpenne
HJH CpPaBHEHHOH CDb Helo HHOCTpaBHOHK MoHeTHI cabAyers pasy-
ubTh, ecam Be DoCTaBOB.AEHO 3aKOHOMD UT0-AHGO WHOe, Bay,
KOTOpas HpHCBOGEA MOHeTaMb HXb uUerasoms. I|bma mpo-
9AXD MOHETH ompepbidercd KypcoMh BXD BO BpeMd H Bb
whcrb maarexa.

667. Ecam nogiemETD BO3BpAaTY MOAYUEHHAA MpeEje
Aemexnaf -cymMa Gesp Gamkaiimaro ompeibemia poga wo-
HeTbl, TO UpeAMeToMD Bo3Bpata cabiyerp cumtath mpemie
noJydendyl0 WhEy MoHeThl, UpDH ueMb [JaTeRD MOKerd

(*) TepmmEn «der Berechtigte», anne, Embiomee mpaso, B «der Verpflichtetes,
Jane 0613anE0e, YIOTPeOJAIOTCA Bb CARCOHCKOMD YJOMeRiR N0 OTHOMORil0 Kb Ip-
BaMD  00%3aTeJbCTBAM, BHTEEAIOMBEMD EakD E3B OpaBd TpeGoBamix, Taxs N BB
IpaBb EacABACTBOHHRIX 'S B ceMellcTBeHHLX'D. Bb nepesoA’s, 10 OTHOMEHKI K mpasai
1peGosania,«der Berechtigte »nepeseseno repuMEEOMBaBBpETe4boH «der Verpflichtetes
«A0amEERb». Hanartie sonymeno A4a c1. 847, 849, 852 (3aroaosoks), 866, 867, 881
8 oBROTOPMXD APYrEXB, IA5 Add ACHOCTE DepeBoja OEa3aJoCh HEOGXOANMMIND
YRA3aHAHE BHIe TepMERL! NEPEBOARTH CJOBAMA: «JAIe, EMEIOMEe NPaBo, eJRl®
o6g3ann0e», BN «Dpio6pEemilt npaBo», «NPREABMIN Ba ce6a 0043aTEALCTRO.
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OBITH TMpOE3BEJeH BCAKAr0 PoAd BHYTPeRHEI0 HAH CPABHERHOI
Ch HEel0 3aKOHOM> HHOCTPaHHOI0 MOHETOI0, HaX0Admeloca Bb 00-
pamenin Bo Bpema H Bb Mbcrb maarema (cr. 665).

668. Ecin mpemae nmoiyueHHad AeHeHHAA CyMMa JOIRHA
ObITh Bo3Bpamena onpeibientoo Moneroi0 H eciE EHHOCTH
ol mocaBameit m3wbansace, To nosyuennas nbEa MOZAERATD
BO3BpATY B TakoMb koamuecTsl ompegbiennoit Momersi, RaKoe
Beo6X0AEMO A4d TOTO, uTOGBHI moiyyniach Ta nbma, Raryo
mmbers moayuennas cymma Bo BpemMd H Bb Mbetb cero Bosspara.
Ecan onpexbienmnoii mosersl Besp3a Ooxbe jpocrarb HaE ecam
oHa cosepmenio norepasa nbasocrs, To cabAyern aocrasaTh
nosyvennylw nbuy momeroio Baxopdmerocd Bb oﬁpamemn BO
_ Bpems 1 Bb Mberb Bozspara (*).

669. Ecan e momers Obith onpepbieno oraomenie Mexxy
nbuaoto moayuennaro poga moserst H nBEo0 BHaxopameiica BB
AaHHOe BpeMd BB 00pallienil MOHETHI, KOTOpOI0 03HaUeHHaA NbBa
AosEHA ObITH BO3BpameHa, a paBHO, ecad m'bEa mOAyueHHBIX'D
MoHeTD He onpesbiena MEBIMD 00pa3oMb 3aKOHOM®D, TO HAATEXRD
AO04eHD OBITh OpOM3BEACHD HAXOAAIICIOCA BB AAHHOS BpEMA
BB 00palieBin MOHeTO) TaKEMb 06pasoMd, UT0GBI KOIHIECTBO
coAepEamarocd Bb Hell MeTaida paBEAIOCH KOAHUECTBY METa1Ad
MOAYUeRHBIXD MOHETD.

670. Ecan TpeGosanie otHoCHTCA Kb H3BEcTHOMY KoAHyecTBY
onpexbiennaro poaa MoHeTHI, TO 03HaUeHHOE KOAHYECTBO H CO-
cTaBAfeTh mpeAMeTh TpeGoBani, HE3ABHCAMO OTH TOTO, 0CTAIAch
au Oesp m3wbaenia, nan ®e u3mbaniace Ko BpeMeHH miaTexa

(") Aemexunft 35aKD TepAeTh NERAOCTb, KAKD AGHLIH, Bb CAYIat H3BATIA H3DB 06-
pamenis GyMaRHNX'S AeHEr'd H 3aUpemeHia MOReTb, GHBIIAXD A0 TOr0 BB O6paine-
pin. Siebenhaar, B. II, S. 13.
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yCTaHOBICHHAA 3aKOHOMS HAH IO Kypcy I'bHa MOHETBIBTOTO poja.
Ecam mMoHersI 5T0r0 poja Hea3A A0CTATh, TO, Oyje uTo-1HG0
nroe He ompexbieno 3asomomn, cabAiyern AocTaBHTH CYyMMYy,
pasayio ceil MoseTs m0 KoJmuecTBY 3aKA0UAlOmarocd Bb Hell
MeTalia, TOI MOHETOI0 TOro ke MeTalda, Eakad HAaXOXHTCH Bb
ofpamenin Bo Bpema H Bb MEcPh niarema.

674. Bv TpeloBaHiaxb, mpeiMETh KOHXD COCTABIAIOTH
OyMaEHbIA JeHbrH HAH GamEoBble OHJeTHl, DPHHEMAETCH Bb
OCHOBagie, eciH He MOCTAHOBAEHO UTO-iG0 HHOe, ompex’-
denBas 3akoHoMb IHEa 9THXD Oymars, a 3a HeHMEBHieMb TaRo-
Baro ompexbaenia, nbea mxb mo Kypey, mo aBadoria ¢b Thus,
9T0 YCTAHOBAGHO OTHOCHTEAbHO 3BOHKOH MOHETEI.

672. Oco6rvm y3akomeniamm oupepbiserca,ps kaxoii wbph
OpH AeHEXKHBIXD MAaTeRaxb MoOmerb 3ambmareca 3oioras
MoHera cepefpaEol0 H Hao0OpoTH, a paBE0 BDb KRarol
wbpb spareisr 0643amp npEEEMaTH BB mAaTeXD pasmBmmEyi0
monery, Gymaubia Jenbrd, Gankobsie GHIeTH! HiH HHBIE, MECTo
HaJHYHBIXD JeHers 3acTymaiomie, 5HHbIC 3HaKH, HAROHEND, Bb
kakoli wBph Momern OmiTh ycloBieHD miaTe®b H3BECTHHINE
oTAbAbHBIME POJaMH MOHETH, HAH Ke jaHo ofbmamie mpoms-
BECTH IAaTeR'> PasIHYHBIMH MOHETAMH OXHOBDEMEHHO HAH 10
BHIGOpY.

II1. Mponerrw (Zinsen).

673. MpomenTs! cyTs yAoBAeTBOpemie, cabiyiomee cb A0IK-
HHKA AeHERHOH CYMMBI 3a mpefocTaBiemHoe ‘eMy BEBpHTe-
AeM'b M0AB30BaHie 03HAUEHHOH CYMMOIO HAH 33 JfHIeHie HMb
pbpuateas moibsosamia eio, ompexbasemoe coorsbrerBemEo cb
KOAHYECTBOMS J0ATa H HPOJOLKETEABHOCTHIO BPeMEHH MOABS0-
BaHif.
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674. Ecaum o6g3aTe bcTB0 Kb MAATERY HPONEHTOBH OCHO-
BaBO Ha AoroBopt mim Ha 3aBbmaHin, Wi e Ha BOMEAMEMD
BD 3aK0BEYIO cHAy pbmenin, 10 ono mmbBers 3mauemie camo-
croATeibHaro TpeGoBamia Ha pAAY Cb IaBHBIMD H BD STHXD
CAY4aAXD MOMKETH OBITh OCYIIECTBAEHO HOCPEACTBOMDB 0CO0aro
ucka. Ecanm uckb mo raaseomy TpeGoBamilo moramaerca JaBHO-
cteio, To BMBCTE ¢b CAMD cuATaerca morameHHBIMD H HCKD O
oponenraxs (cr. 160).

673. Miponentsl, moalemamie mIaTexy 0O APYrEMB, EpomE
BBHIMEYKa3anHBIXD, OCHOBARIAMD, MOTYTD GBITH TPeGYEMbI TOALKO
Ao T5x'p mOpB, MOKa cymecTByeTh raBHOe TpeGoBamie, M mpH
roms BMEcTE ¢b HcROM'B 0 mocaBamems (cr. 146).

676. Pasutps nponenross, ycranoBienHbIX'S 3aBbmaniens,
ompepbiserca cozepmamumca BB HeMb pacmopamemieMs. o
Kagoro paswbpa Moryrs ObiTh Ha3HaUeHBI JOTOBOPHBIE HpO-
menTsl, onpexbasercA ocoObiME y3akoHeHiama (*) (3ak. 25 ok-
Ta6pa 1864 r.).

677. Korza umvero me ompegbiero ormocHTedbHO pasuBpa
npomenToss, cabiyomuxs 0o zorosopy,sasbmaniio HAl Bomea-
meMy BB 3aKoHBRYI0 cHAY pbmemiio, a passo Bo BchXD cCay-
9aAX’b, KOrAa 0043aTeAbCTBO Kb NAATERY HpONeAToBh EMbBern
ApYTif 0CHOBaHid, OPONEHTHI YNAaUMBAIOTCA NO UATH HA CTO Bb
roAs (cr. 1937).

678. Ecan pbpuress npm mponentaxs, HOfieMAmMBXD IAa-
TeXY Bb H3BBCTHBIE CPOKH, IPEHAMAETH TPERAB cpaay 6e3n
OTOBOPKH NOCTOARHO MeHbmie, T5Ms nepBonavaibHbIe, IPONERTHI,

(*) 3aromoMs 14 HO6ps 1867 roza nocranoBdenis o Bucmens pasMBpE forosop-
BHIX'D 0PONentobdh OTMBRERN A48 Beero chsepo-repMaHCRaro C€o0sa.
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T0 B2 GyAymee  BpeMA HPOUEHTH CUATAIOTCA YMEHbMEHHBIME
~ o sroro mempmaro paswbpa (cr. 1£0).

679. Hcurcienie NPONeATORs Ha HApOCHIie MPONEATH BOC-
npemaercd, Xord 65t mocabanie GeLiE mpACY®Aensl cyAe6HBIMD ~
phmeniens (cr. 763).

680. Bocnpemenie ECuHCAATH DPOMEHTH! B Bapocmie DPo-
nearsl Be umBers mpembnenia, ecam nocabjmie mapocim, mo
~ Kpaiineit wBp$, 3a ABa roaa m mocpeicrBomd forosopa 00HOBJe-
" nig (Neuerungsvertrag) oOpamens! Bb riaBuoe TpeGoBagie.

681. Kyuns m spyrie upomsimsennngn (Gewerbtreibende),
KOTOpBIE COCTOSTh BB OTHONEHiAXD TeRymaro cuera (in
laufender Rechnung) memay co6oio BAH ¢b ADYrEMH IHIAMH,
He OPHHaJJERAMEME Kb KyNEYecKoMYy A60 IpOMBINIAEHHOMY-
COCIOBiAMD, BIPaBE co BpeMenn 3aKi0UEHiA CUETOBD TPeGOBATD
Ha OyAymee BpeMA NPONEHTOBD Ch CYMMBI, KOTOpaf OKamercA
OpE 3aKil0YeHIH HXD CYeToBD B GyjeTh mepeHeceHa BB HOBBIH
cyerb, Xora Obl o3HauenHAs cymMa BHOIBE HiE oTuacTm
COCTOASa H3D HPONEHTOBD.

682. pomenTsl MOrYTh NpPEBBIMATH. CYMMY TAaBHATO TpeGo-
BaHid. -

683. B3amanie Buepeis mpONeHTOBD HOCPE]CTBOMD BHIUETA
H3b CCYRaeMaro KaMATala HJAH MAATEX'D BIePeAh HPONEHTOBD
OpH 3aEJ09eHin cABiKE BocHpemaercd; B3EManie BOepess HPo-
IeHTOBD BO BpeMA CYMECTBOBAHIA 104ra A03BOJAETCA, HOCKOABEY
9T0 He coBepmaercA Bb 00X0ADb mocTaHoBIewili 0 JBXBE.

684. Cabikm moumratorcs BEuTOXELIME Bb ToR MBpE,
Bb KaKofi HMH fBHO HAH CRDHITHO HAapYMeEHbl [OCTAHOB-
seain o Jmxsb. Hmurommocts mpmEEMaercs BB coofpa-
wemie Gesp mpocuGbl cropons. Ecdm Bocnpemennbie mponeaTsl
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yuaauensi, T0 ™MD caMbIMb riapmoe TpeGoBanie ymenbmaerca
Ha CYMMY HXD CO BpeMeHH IIaTeia; eciH TiaBHOe TpeGopawie
HOraleHo, To B3JMMIHE YJauenHoe MOXKHO TpeGoBath 06paTHo.
Hekn o Bossparh moramaerca Tpexabraeio AaBHOCTBIO.

IV. I$ga Bemx ¥ Boswbmexio Bpexa (Schadenersatz),

685. Ecau tpeGoBanie c006pasHo 0CHOBaHIiI0, B3 ROTOPAro
0HO BO3HBKI0, 3arii0yaerca Bb Wbt Bemm, 1o mpesvers Tpebo-
BamBia cocraBAferTd 00bIRHOBeHHAA EHA BemM BO BpeMa BO3RMEK-
HOBeHiA TpeGoBania, BackoIbKOBcATACTBIC MEBIXD DOCTaHOBACHI(
HIm BexbAcTBie BHHBI JOARHHEA, Jemamell BH OCHOBaHIH BO3-
HEKHOBeHif TpeGoBaHia, He MOKeTH ObiTh TpeGyemMa ocofad nbaa
1860 nbua, onpeabiennas mo spyromy Bpemenn (cr.78).

- 686.Ecan 1o Brb f04RAAKa HAH 0 APYTAMD OCHOBABIAM®D

nhaa fosmea saMbENTE NepBOBAYALLABI IpesMeTs TpeGoBanis,
T0 AoAKHA ObiTh ymiauesa Ta HbEA, KOTOpYIO YAOBAeTBOpeHie
mvbers a8 pbpuress,—»b orHOmeHiW Bemeli ocobas HXD
nbsa,—mno wBery W Bpemenmm jocraBieemia nepBOHATAAD-
Haro mOpejMeTa, 3a HCKiOUEHieMD TEXD cAyuaeBb, KOTAa
m0 oco0eIMs OCHOBaHIAMB EMBloTcA BBH HAJIAUHOCTH ApYTid
mpasa.

687. Ecam TtpeGoBamie c0o6pa3uno OCHOBAHI, H3H KOTO-
paro o=o BosHHKIO, BIH BcabacTBie mo3gmbiimux® cobpitiit co-
CTOHTD BB BosMbmenin Bpesa, T0 OTHOCHTEABHO MpEAMETa YAOB-
Jersopenisa npavbesiorcs mpasraa cr. 124 u125. ipemae Bcero
AOXKHHED 0043a8D JocTaBATH 00paTHO Bb BatypB mim BO3-
CTRHOBHTh T0, 9Yero OHb JHMELH UoTepobBmaro Hemocpes-
CTBEHHO HIH NOCPEACTBeHHO, HAH e UJ0 HMD paspyLIeHO
18060 moBpeEjeHo. Hackoibgo 3TO ORasBIBaeTCA HEBO3MOMK-
HEIMG B, BooOme, Korza mmEers wbero sapnbiimee eme TpeGo-
Bamie, BpeAb BosMbmaerca Aemsramu. :



— 160 —

688. Torepnbsmiii EHe Momers TpeGosath BosMBmenia
Bpeja, KOTOphI Morb Obl OBITH EMD NDPEAOTBDANIEH> HPHAO-
MeHieMD CTapamif, CBOHMCTBEHHaT0 paUATelbHOMY H BHHMA-
TeABHOMY XO03AHHY, 33 HCKAI0UEHieMb TOro cAydad, Korsa Abii-
cTBie, HEApymaiomee 4Yymoe Opaso, mocsBioBato mo ymmim-
Aennolt sagb Apyraro JEna.

OTABJIEHIE BTOPOE.
Henoxsexie rpeGosarnif (Erfillung der Forderungen).

I.Homoanenie Boo6mpe.

-

689. Ecau aane, xoropoe me Bmpab cBoGozHO pacmops-
KATHCA CBOMMB HMYIECTBOMB, HCHOJHHTH 0043aTeAbCTBO,
T0 BaKOHEBIH HmpejCTABHTEIb TAKOTO JHNA MOME]D HpeAMETs
YAoBJerBopenia morpe6osats o6pareo BB Tolt MEph, B RaRoiH
BbpHTesb [O-BpeMEHH HIH [0 mpeAMeTY NoJyuEds Goipme,
mexesu mubrs mpaso TpeGosats (cr. 81).

690. Ecim TpeGosamie mpocTpaercd Ha HCEAOUHTEIbHO
Jmunoe Abiicrie joAmBEKA, TO 3T0TH mocabAmill caMp 0043aHD
HcOoJEETh TpeGoBamie. Bb mpoumxd ciyuadxs Hcmoasenie
MOKeTh OBITh YUHHEHO ADYTEMD JHOeMb BMBCTO A0AmEHHEA,
Aame Oest corsacis mocabgmaro, m sBpHETess 06A3aED HpH-
HATh TAKOBOE HCHOJHEHie CO CTOPOHBI Apyraro Juma (cr. 746).

694. Ncnosnenie zoxxmo mocabjoBath mo oTHOmEHilO BB
sbpaTesio niW ero mpejcTaBuTexl0. YAoBAETBODeRie, YUHHEHHOE
00 OTHOMEHI0 Kb APYTOMY JHIY, PaBHOCHIbHO HCHOJHEHIIO,
ecJit BEpETe4b 040GPATH yAOBACTBODEHie HAH, COrAACHO NOCTAHO-
BAeHiAMS 0 Bepenin JEaD Gess ymodaomouid, J04KeHD IPH3HATH
TakoBoe B CHAE oTHOCHTEABHO ceGf, HIH 7Ke KOTAd WOXYIHB-
wiil focTaBETH eMy moayuernoe (cr. 1339—1358).
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892, Ecam kro-1n6o jamHoe emy o6buanie yzosaersopenia
IpHAEYAETH Ch OFOBOPKOIi, 9TO Hemodaenie nocabayers o otHo-
meBii0 Kb TPeTheMY ARNY, BA3BAUEHHOMY AXd HOAYyUeHid Mia-
rexa (Zahlungsempfanger), To Bcnoaaenie Mokers Obib mpo-
B3BeJeH0 WO OTHOMEHII0 Kb 3TOMY TpeThemy sumy BMEcro bpa-
Tedd @ AOARHAKD MOWKETh YUHUHTh HCOOAHEHie OTHOCHATEABHO
Tpetharo Jana jiaxe mnporasd Boad sbparess. Ecam hpure-
JeMb Hauarh NcKb 00 HCNOABeHiH B A01:KHARD 6yAers YBEio0M-
Jead cypomd 00b mckb, Bam ecam Ba3ua'leHHOe AMA WOyde-
BiA DJaTeXa TpeThe J@Ie YMperb, To onpegbienie o Haspa-
geHim mocsbAnAro TepAers CBOW CHAY.

698. cuoanenie, nocatjosabmee m0 OTHOME