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Def. Doc. No., 2660 (kevised)
OPENING STATEMENT OF KAYA, Okinori

In this brief opening statement of the defendant Kaya it
is necessary to preface what we have to say by pointing out
that not only is there a paucity of evidence sgainst him to suse
tein the charges of the Prosecution under the Indictment; but
except for the fact as has been shown, that he held conventional
administrative offices during the Konoye and Tojo Cabinets, and
performed his duties in a conventional end routine manner, there
1s nothing in the record to sustein the charges ageinst him.
The evidence will show that he entered the Finance Hinistry ar
& young nen out of college through competitive civil service
exemination, and thuat his entire ceresr was spent in that-de—
partment of the Government, with the exception of his service
as President of the North Chine Developrment Company. Ve be-
lieve wo are sustsined in this statement by the tenuous argu-
nent of the Prosecution made on this defendant's motion for
dismissal. Vilthout apology, we nevertheless feel thet we
must neet the issues reised by the frosecutionm in e negative
WEY o

In 'GROUP ONE: CRIMES AGALINST PLsCE of the Indictment,
the defendant Kaye is charged with all the Counts except
those concerning initistion and prosecution of a wer of sg-
gression egainst French Indo-China end Soviet kussia, and
the initietion of the Manchurian Incident. The evidence will
show that the first position that this sccused held, elthough
it cennot be said of any power, wes when he becane Vice-Minister
of Finence 'in February 1937, followed by his short tenure as
Minister of Finance in June 1937, which continued only until
Mey 1938, & period of less then a year, and his evidence will
indicete that he conducted his office as an office of state;

and that he did not participete in a conspirascy as charged,
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and hed no connection with one whatever, It ls, of course,
contended that no conspiracy exlsted, but if there wes one,

the evidence will indicate that he was not a party to it, The

Kaya in connection with the attecks against Soviet Kussis or
French Indo-China nor in cornection with the Manchurisan Incie
dent. In his bersonnel record it stasted that he was an Official
of the Finance‘M1nistry but he was out of the Government sbout
8 year before the border disputes with Soviet Kussis took place
as claimed by the Prosecution, snd 1t was about two yeers after
he resigned from the Government that the French Indo-China de-
velopment took place. When the Iri-Partite Pact was signed
he wes not a member of the Government end there is of course
no evidence to indicate 8y connection on his part in elther
the negotiation or the Bigiing of vas act., top some time
prior and after the Ctlrreace of the Manchurian Incident he
was a nminor official of the Finance Ministry. ‘he evidence
will show thet when the mutter of nilitery budgets came before
him for consideration, he exerted, within his limited powers,
évery effort to slash them ang prevent them from increesing,

The Prosecution hes charged that he was party to the plan-
ning of a huge-scale wer of aggression'but not only did he have
nothing to do with it, (end there is no evidence to indicete
that he did) but he knew nothing ebout the Five Year Plan rfor
Anmunition Industries and Ffive Year Plan for Heavy Industries
sald to have been sstablished in Miy and Juns of 1938« .The
Cabinet of which he was e membter did net adept such plens nor
did he have anything to do with their adoption nor with putting
them in effect,

The evidence will show that whet the defendent digd in of-

fice during the time he became Vice-liinister of Finance in
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Februery, 1937 up to the time he resigned es Finence Minister
in Mey, 1938 wes to estaeblish measures to combet the turmoil .
and uncerteinty that were troubling the economy of the country
before-he gssumed his post and which became eggraveted on
account of the Chine Incident, But he did try to avoid redi-
cal changes. The preveiling tendency at that time was for a

strong foreign policy, and at home the abolition of stetus

cuo in favor of radical changes. His moderate policy, there-
fore, was regarded in disfevor &nd for that reason he was y
assked to resign his post as Finence Minister. He resigned
beceuse of this difference in views.

The evidence will show that the defendant Kaya was Presis

dent of the North Chine Development Company from August 1939 1
to October 1941, He was appointed es its administretive head
and scted in that capacity pursuant to law., It will be polnted

out that the epprovel of the Prime Minister was required when

N -

either meking or revising reguletions, increassing cepital and
the cerrying on of th¢ functions of this company. The evidence
will show thet it wes under the direction and supervision of _
the China 4ffesirs Board asnd he was not permitted to esct on his |
own initiative. |
The evidence will show Mr., Keya had a stfong desire to
avoid wer long beforé he became a member of Tojo's Cabinet.
He hed no connection with the Imperial Conferences of July &and
September, 1941 nor did he know anything asbout these conferences S
In October, 1941, when Tojo recuested him to become the Finance
Minister, he did so only after receiving the assurance fron H
Tojo thet the new Cabinet would endeasvor to meintain peace and
would adopt policies to thet end. k.
Lfter joining the Cabinet, the defendant heya worked to-

ward the amiceble settlement of the Japanese-American negotie-

tions. He endeavored to prevent wer even if the negotiations
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were not successful, However, the conditions et the time were
beyond his power to prevent war, Dissatisfied as he waes with
the outcome,'he did not resign from his post because he could
'not do so &8s & loyal citizen of the country. However, he
assented to the decision for war because he clearly recognized
that the war was inevitable,

Under GROUP TWO of the Indlctment, MURDER, the defendant
Kaeya is charged with Counts 37 to 47. The evidence will show
that Nr. Kaya did not plan s war of eggression nor knowingly

sgreed to it. He wes not s party to any plen to -open hostili-
ties without first eiving notice, nor did he give silent appro-
val to such a plen. He wsas not s party to any plen to wage
battles in breach of lsws or lqnd warfare, nor did he give his
consent nor silent epproval to such scts, The record is re-
Plete that the Supreme Commsand was independent of the Cabinet |
and therefore a civilien Cebinet officer could hsve no respon-

sibllity in relstion to thec weging of battles, Civilian mem-

bers of the Cabinet had no voice in war opurations. The at- \
tacks on Hankow end Canton took plece long af'ter he resligned
his post as Finance linister.

Ais to GROUP THREE; CONVLINTION.L Viik CRIIIES ..ND CHRIMES
AGAINST HUMANITY, the defendsnt is charged with 211 three
counts; However, the trestment of prisoners of war was a net-
ter outside his Jurisdiction., FEc wes not informed nor comn-
sulted on the matter of illegel treetment of prisoners of wsr .
and it was & matter with which he was cherged with no respon-
sibllity end in the nature of negative presentetion we state
the Prosecution did not directly or indirectly offer evidence s
to indicate any rasbonsibility on the part of Mr. Kaya in re-
lation to these counts in the Indictment, |
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' In fine, the evidence to be offered by the accused will
show that he is =& cerecr public servant; that such Quties and
%% sapm, . functions he ﬁerformed*wera either as a member of the Cavinct | )
or in an cdministrative capacity und not ctherwise all of

which were pgrformsd a8 a state officicl essentiel in carrying

out the functions of government.
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