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\vBERBAS it is expedient further to amend the 
Legal l'rttctition~rs Act, 1879; It is hereby 

enacted as follows :- 
I. Tliis Act may be cdled the Legal Practitioners @art title. 

(Amendment) Act, 3908. 
2. I n  section 4 of the Logal Practitioners Act, $ ~ $ ~ e ~ ~ f  

1879, the following amendments shall be made, AGG XVZII 
namely :- of 1879. 

(a) after the words 66 this Aat " the words " or 
enrolled as a Pleader in the Uhief Court of 
the Punjab under section 8 of this Act " 
shall be inserted ; and 

( b )  after the words " no sush Vakil " the words 
o r  Pleader " shall be added. 

3. To section 7 of the said Aot the following shall ~ ~ ~ ~ ~ ~ . d ,  
be added, namely :- Act XVILI 

" Provided that, on the admission as a Pleader of of 1879. 

any person who has been previously entered as a 
Vakil or Attorney on the roll of a High Court 
established by Xoyal Charter, the Eigh Court may in 
its discretion issue t o  such person a oertif cate 
authorising him to practise permanently in the 
Courts and in the offices specified thsrcin, and a 
certificate so issued shall not roq(u.irc to be ronewed 
under this section." 
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[PA~SED BY THE GOVERNOR GBMFRAL OF INDIA IN COUNCII;.] 
(Receiued tAe assent of the Goveraor GelzeraZ on'the 3rd 

J ~ n ~ a r y ,  1908.) 

-- 

An Act, further to amend the Indian Tariff 
Act, 1894. 

ITHEREAS it is expedient further to amend the 
Indian Tariff Act, 1894 ; It; is hereby enacted as 

follows :- 
I. This Act may be called the Indian Tariff short title. 

(Amendment) Act, 1908. 
2. I n  No. 1 of Schedule 111 of the Indian Tariff ,"~o;pb;;;J 

Act, 1894, as amended by the Indian Tariff Act TIIof Act, 
(3 894) Amendment Act, 1896, "aanas 2 "   hall be VIIr of , 

substituted for anna 1 " in thc fourth columii as the la''. 

lato of duky to be levied and collected per Imperial 
gallon or six quart bott,les of ale, beer, porter, cider 
and other f eemented liquors. 



ACT No. 111 OF 1988. 

' [PABSED BY T ~ B  U'OVERNOR GENERAL OF INDIA IN COUNCIL.] 
(Received the assent  of t h e  GO'GB'P~OI' Gene~al o n  the 17td 

Jalzzca~y, 1908.) 

-- . 

An Act further to  amend the law relating to  
Private Trlxeta and Trustees. 

WHEnEbS it is expedient further t u  amend the 
law relating to Private Trusts and Trustees ; I t  

is hereby enacted as follows :- 
1. Yhis Act may be called the Indian Trusts 

(Amendment4) Act, i908, 

" ( d )  in debentures or other se~urit~iies for money 
issued, under the authority of any Act of 
a Legislature established in British India, 
by or on behalf of any munioipal- body, 
port trust or city improvement trust in  any 
Presidency-town or in Rangoon Town, or 
by or on behalf of tho trustees of the port 



1871, and the Prisoners Act, 1900. 
W H E R E A S  it is expedient further to amend the 

Coroners Act., 1811, 2nd the Prisoners Act, 1900 ; 
' It is hereby enacted as follows :.- 

1. This Act may be ~a l l e r l  the Coroners (Amend- Short title- 
ment) Act, 1908. 

Act, 1900," shall be substituted. 



. . 

7. To section 21 of the said Act the following 

"and the wl~ole, or sac11 part thereof as ta the 
Coroner seems fit, shall, in default of attendance by 
the jurors, -be recoverable in the same manner as a 
fine imposed under section 31." 

8. Por section 25 of the said Aot the following 
shall  be substituted, namely :- 

"25. When the jury or a majoritJy of the jury 
where death find. that the death of the deceased person was occa- 

inquisitio~~, t,ogetl~er with the names and addresses of 
the- ~itnesses,  to  the Commissioner of Police." 

! 
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11. In  seotion 2R of the said Act, for the word 
c' burial " the word " disposal " shall be substituted. 

12. I n  the Seoond Sahedule of the said Act, for 
the words "on view of the body of A. 33. then and 
there lying'dead-" the words "in the case of A. B. 
deceased " shall be substituted. 

13. I n  section 11 of the Prisoners Act, 1900, for 
the wo;ds " Justioe of the Peace or Coroner " the 
words ('or Justice of the,Peace " shall be subsbituted. 
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(Received the assent% the Gove~nor General on the H s t  
March, 1908.) 

Short title, 
cotnmonce- 
men t and 
oxtent. 

Definitions. 

An Act to consolidate and amend the laws 
relating to the Procedure of the Courts of 
Civil Judicature. 

I 

W HEREAS i t  is expedient to consolidate and 
amend the laws relatiny to the procedure of the 

Courts of Civil Judicature ; It is hereby enacted as 
follows :- 

PRELIMINARY. 

1. (1) This Act may be cited as the Code of Civil 
Procedure, 1908. 

(2) I t  shall come into force on the first day of 
January, 1909. 

(3) This section and sections 155 to 158'extend 
to the whele of British India : the rest of the Code 
extends to the whole of British India, except the 
Scheduled Districts. 

2. I n  this Act, unless there is anything repug- 
nant in the subject or context,- 

(1) " Code " includes rules : 
(2) " decree " means the formal expression of an 

adjudication which, so far  as regards the Court 
expressiog it, co~cluslveiy determines the rights of 
the parties with regard to all or any of the matters 
in controversy in the euit and may bo either pre- 

liminary 
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1908.1 Civil P ~ ~ o c s d u ~ s ,  

(Preliminary .) 

liminary or final. It shall be deemed to include the 
rejection of a plaint and the determination of any 

m i o n  w i t h - i - n - s ~ c t i m - Q ~ - ~ r - ~ e e t i ~ n - - l ~ u ~ - s h d ~ - - ~ ~  
not include- 

( a )  any adjudication from which an appeal lies 
as an appeal from an order, or 

(b) any order of dismissal for default. 
Exp2anation.-A decree is preliminary when 

further proceedings have to be taken before the suit 
can be completely disposed of. It is final when such 
adjudication completely disposes of the suit. It 
may be partly preliminary and partly final : 

(3) "decree--holder " means any person in whose 
favour a decree has been passed or an order capable 
of execution has been made : 

(4) '' district " means the local limits of the juris- 
diction of a principal Civil Court of original juris- 
diction (hereinafter called a " District Court "), and 
includes the local limits of the ordinary original 
civil jurisdiction of a High Court : 

(5) " foreign Court" means a Court situate be- 
yond the limits of British India which has no author- 
ity in British India and is not established or con- 
tinued by the Governor General incouncil  : 

(6) " foreign judgment" means the judgment of 
a' foreign Court : 

('7) " Government Pleader" includes any officer 
appointed by the Local Government to perform all 
or any of the functions expressly imposed by this 
Code on the Gpvernment Pleader and also any 
pleader acting under the directions of the Govern- 
ment Pleader : 

(8) " Judge" means the presiding officer of a 
Civil Court : 

(9) "judgment" means the statement given by 
the Judge of the grounds of a decree or order : 

(10) " judgment-debtor " means any person 
againrsk 

B 



(Preliminary.) 

sgairist whom a decree has been passed or an crrdea 
rcapable of execution has been made : -- 

~ I ~ Z ~ e p r e s e i I t a t i v e  "'means a person who 
in  law represents the estate of a deceased person, 
and includes any person .who intermeddles with the 
estate of -the deceased and wheh a party sues or is 
~ u e d  in a representative character' the person on 
whom the estate devolves on the death of the party 
~0 suing or sued : 

(12) " mesne profits " of property means those 
profits which the person in wrongful possession of 
such property actually received or might with ordin- 
ary diligence have received therefrom, together with 
interest on such profits, but shall not include profits 
due to improvements made by the person in wrongfnl 
possession : 

(13- "mmoveable property" includes growing 
crops : 

(14) " order " means the formal expression of any 
decision of a Civil Court which is not a decree : 

(15) "pleader" means any person entitled to 
appear and plead for another in Court, and includes 
an advocate, a vskil and an attorney of a High 
Court : 

(16) " prescribed " means prescribed by rules : 
(1'7) " public officer " means a person falling 

under any of the following descriptions, nyne1.y :- 
(a) every Judge; 
(b)  every member of the Indian Civil Service; 
Qc) every commissioned or gazetted officer in the 

military or naval forces of His Majesty, 
including His Majesty's Indian Marine 
Service, while serving under the Govern- 
ment ; 

[d) every officer of ti Court of Justice whose 
duty it is, as such officer, to investigate 

or report 



(Preliminary.) ! 
or report on any matter of law or fact, 

a ~ o ~ a k e , - a u ~ e n 1 i o a t ~ - - 0 ~ - k ~ n y ~  
document, or to take charge or dispose of 
any property, or to execute any judicial 
process, or to administer -any oath, or to 
interpret, or to preserve order, in  the 
Court, and every person especially autho- 
rised by a Court bf Justice to perform 

-any of such duties; 
( e )  every person who holds any office by virtue 

of which he is empowered to place or 
keep any person in confinement ; - 

(f) every officer of the Government whose duty 
it is, as such officer, to prevent offences, 
to give information of offences, to bring 
offenders to justice, or to protect the 
public health, safety or convenience; 

(g.) every officer whose duty i t  is, as such officer, I 
to take, receive, keep or expend any pro- 
perty on behalf of thle Government, or to 
make any survey, assessment or dontract 
on behalf of the Government, or to exe- 
cute any revenue-prwss, or to investi- 
gate, or to report on, any matter affecting 
the. pecuniary interests of the &vera- 

I 
f 

ment, or to make, authenticate or keep 
any document relating to the peduaiary 
interests of the Government, or to pre- 
vent the infraction of any law for the 
protection of the pecuniary interests of 

I 
the Government; and 

( K )  every officer in  the service or pay of the 
Government, or remunerated by fees or 

I 3 

commission for the performance of any 
public duty : 

i 
(18) "rules" means rules and forms contained 

in the First Schedule or mads under section 122 or 
section 125 : 

(19) " share in a corporation " shall be deemed to 
include 
B % 

I 
- 

,' I 
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CioiC Procedure. [ACT q 

(P~e l imina~y  .) 

include stock, debenture stock, debentures or bonds : 
.- 

~ ~ - . ~ ~ ~ ~ ~ .  . . -1 - ~.., , 

'(20) " signed," save in the case of a judgment or , ~~ 

-decree, includes stamped. 
3. For the purposes. of this Code, the District 

Court is -subordinate to the High Court, and every 
Civil Court of a grade inferior to that of a District 
Court and every Court of Small Causesis suborclin- e ate to the High Court and District Court. 

4. (1) I n  the absence of any specific provision to 
the contrary, nothing in this Code shall be deemed 
to 1.imit ,or otherwise affect any special or local law 
n,ow in force or any special juridiction or power 
conferred, or any special form of procedure pre- 

r under any other law for the time being 

(2) I n  particular and without prejudice to the 
generality of the - proposition contained in sub-sec- 
tion (I), nothing in this Code shall be deemed to 
limit or otherwise affect any remedy which a land- 
holder or landlord may have under any law for the 
time being in.force for the recovery of rent of agri- 
cultural land from the produce of such land. 

Where any Revenue Courts are governed 
ovisions of this Code in those matters of 
upon which any special enactment appli- 
em is silent, the Local Government, with 
s sanction of the Governor General in  
y, by notification in the local official. 

Gazette, declare that any portions of those provi- 
sions which are not expressly made applicable by 
this Code shall not apply to those Courts, or shall- 
only apply to them with such modifications as the 
Local Government, with the sanction aforesaid, may 

enue Court5' in sub-section ('I) means a 
ng jurisdiction under any local law to 
uits or other proceedings relating to ths 

rent, 
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(Preliminary.) 

rent, revenue or profits of land used f o r x r i c u l  -- z-_-...-- 
tural p - u r q ~ s e s ~ u ~ p e ~ n - ~ c ~ ~ d ~ Z - ~ i v i l  Court 
having original jurisdiction under this Code to try 
such sui'ts or proceedings as being suits or proceed- 
ings of a civil nature: 

7, The followiug provisions shall not extend to Prov;nciFl 
Small Cause Courts constituted under the Provincial Small court, 

of 1887. Causes Courts Act, 1887, or to Courts exercising the 
jurisdiction of a Court of Small Causes under that 
Act, that is to say,- 

(i) suits excepted from the cognizance of ,  
a Court of Small Causes; 

(ii) the execution of decrees in such suits; 

(iii) the execution of decrees against im- 
moveable property; and 

sections 96 to 112 and 115. 

I 

Court of Small 
alcutta, Madras 

i 
1 
I 

. . .  . . .  
. - .. ... - . - . - . 



Cinil Procedure. [ACT v 

( P a ~ t  I.-Suits in General.) 

PrnT I. --- --_ .. .-; 

SUITS IN GENERAL. %. ---;--- 

' JWRIS.DICTION OF THECOURTS AXD Res Judicata. 

9, The Courts shall (subject to the provi'sions 
herein contained) have jultisdiction to try all suits of 
a civil nature excepting suits of whioh their cogni- 
zance is either expaessly or impliedly barred. 

Explanation.-A suit in which the right to pro- 
perty or to an office is contested is a suit of a civil 
nature, notwithstanding that such right.. may depend 
entirely on the. decision of questions as to religious . . 

. . rites or ceremonies. 
10.' No Court shall proceed witli tlie 'trial' of any ' 

suit in which the matter in issue is alsodirectly and 
substantially in issue in a previously instituted suit 
between the same parties, or between- parties under 
whom they or any of them claim litigating under the 
same title where such suit is pending in the same or 
any other Court in. British India having jurisdiction 
to grant the relief claimed, o r  in any Court beyond 
the limits of British India established or continued 
by tE;: Governor General in Council and having like 
jurisdiction, or beforeHis Majesty in Council. 

Explanation.-The pendency of a suit in  a 
foreign Court does not preclude. the Courts in 
British- India from trying a suit founded on the 
same cause of action. 

31esjudicaia, 11. No Court shall try any suit or issue in which 
the matter directly and substantially in issue has 
been directly and substantially in issue in a fq.rmer 

.,suit between the same p a d i e ,  or between parties 
under whom they or any  of: them claim, litigating 
:~nder the same title,. iq a Court competent, to try 
such.subsequent sbit or the 'suit in whicb such. issue . 
has been. subsequently raised, . and . lias been heard 
and finally decided by such Couilt. 

Explanation I .  

. .. . . . . . . . . . . 
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(Part I . - S ~ i t s  in Generd.) 

: EipZanation V.-An?, relief claimed in the 
plaint; which is not expressly granted by the decree, 
shall, f o r  the purposes of this section, be deemed to 
have been refused. 

,Explanation VI.-Where persons litigate bong 
fide in respect of a public right or of a private right 

, claimed in cmmmon for themselves and others, all 
persons interested in such right shall, for the pur- 
poses of this section, be cleemkd to claim under the 
persons so litigating. 

12. Where a plaintiff is precluded by rules from 
in~ti~tuting a further suit in respect of any parti- 
cular cause of action, he sha!l notbe entitled to insti- 
tute a suit in respect of such cause of action in any 
Court to whibh this Code applies. 

13. A foreign judgment-shall be conclusive as to 
any matter thereliy directly adjudicated upon be.- 
tween the same parties or between parties under 

. whom they or asy of them claim 1iti.gating under the 
same title except- 

(a) where 
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(a) where i t  has not been pronounced by a 
Court of cornpetentj~risdietisn-;---- 

(b) wh6Ee it, has uot been given on the merits of 
* the case ; 

(c) where it appears on the face of the proceed- 
ings to be founded on an incorrect view 
of international law or a refusal to re- 
cognise the law of British India in cases 
in which such law is applicable; 

(d )  where the proceedings in which the judg- 
ment was obtained are opposed to natural 
justice ; 

(e) .where i t  has been obtained by fraud; 
(f) where it sustains a claim founded on a 

breach of any law in force in British 
India. 

14. The Court shall presume, upon the produc- 
tion of any document purporting to be a certified 
copy of a foreign judgment, that such judgment was 
pronounced by a Court of competent jurisdiction, 
unless the contrary appeprs on the record; but such 
presumption may be displaced by proving want of 
j urisdiction. 

PLACE OF SUING. 
15. Every suit shall be instituted in the Court 

of the lowest grade competent to try it. 
16. Subject to the pecuniary or other limitations 

prescribed by any law, suits- 
(a)  for the . recovery of immoveable property 

with or without rent or profits, 
( b )  for the partition of immoveable property, 
(c) for foreclosure, sale or redemption in  the 

case of a mortgage of or charge upon im- 
moveable property, 

(d)  for the determinatiork of any oth'er right to 
or interest in immo veable property, 

( e )  for 
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( B )  for compensation for wrong to .  immoveable 
property, 

( f i  for the recovery of moveable property 
, 

actually und'er distraint o r  attachment, 
shall be instituted in the Court within the local 
limits of whose jurisdiction the property i s  situate : 

provided that a suit to obtain relief respecting, 
or compensation for. wrong to, immoveable property 
held by or on behalf of the defendant may, where 
the relief sought can be entirely obtained through 
his personal obedience, be instituted either in the 
Court within the local limits of whose jurisdiction 
the property is situate, or in the Court within the 
local limits of whose jurisdiction the defendant 
actually and voluntarily resides, or carries on busi-s 
ness, or personally works for gain. 

Expla.nation.-In this section " property " means 
,property situate in British India. . .. 

17. Where a suit is to obtain relief respecting, Suits 
or compensation for wrong to, immoveable property movoabl~ 

situate within the jurisdiction of different Courts, :g","t~,~$~~~~~ 
the. suit. may be instituted in any Court within the 

. local limits of whose jurisdiction any portion of the cOurk. 

Provided that, in respect of the value of the sub- 
he suit, the entire claim is cognizable 

18. (1) Where it is alleged to be uncertain with- Place of 
in the local limits o f  the jurisdictifoon of which. of institution of suit where 

two or more Courts any immoveable property is 'local limits 
situate, any one of those Courts may, if satisfied of jurisdiction 

of Courts are 
that there is ground for the alleged uncertainty, unoe~tdi.. 
record a statement to that effect and thereupon pro- 
ceed to entertain and dispose of any suit relating to 
that property, and its decree in.the suit shall have 
the same effect as if the property were situate with- 
ic the local limits of its jurisdiction :. 

Provi,ded that We suit is one with' respect to 
which 
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which the Court is competent as regards the nature 
and value of the suit to exercise jurisdiction. 

(2) Where a statement has not been recorded 
under sub-section (I), and an 'objlection is t&ken 
before an appellate or revislonal Court that a decree 
or order in a suit relating to such property was 
made by a Court not having jurisdiction where the 
property is situate, the appellate or revisional Court 
shall not allow the objection unless in its opinion 
thcre was, a t  the time of the instituti'on of the suit, 
no reasonable ground for uncertainty as to the Court 
having jurisdiction with respect thereto and there 
has been a consequent failure of justice. 

19. Where a suit is for compensation for wrong 
done to the person or to moveable property, if the 
wrong was done within the local limits of the juris- 
diction of one Court and the defendant resides, or 
carries on business, or personally works for gain, 
within the local limits of the jurisdiction of another 
Court, the suit may be instituted. at  the option of 
the plaintiff in either of the said Courts. 

Illustrations. 
(a) A, residing in Delhi, beats B in Calcutta, B may 6Ue 

'A either in Calcutta or in Delhi. 
( 8 )  A, residing in Delhi, publishes in Calcutta state- 

ments defamatory of B. B may sue A either in  Calcutta 
or in Delhi. 

20. Subject to the limitations aforesaid, every 
suit shall be instituted in a Court within the local 
limits of whose jurisdiction- 

(a) the defendanb, or each of the defendants 
where there are more than one, a t  the time 
of the commencement of the suit, actually 
and voluntarily resides, or carries on 
business, cjr personally works for gain; 
or 

(5 )  any of the defendants, where there are wdre 
that one, at' the time of the commencement 
of the suit, actually and voluntarily re- 
sides, or carries on business, or personally 
works for gai~z, provided that in such case 
either the leave of the Court is given, or: 
the defendants who do not reside, or.Carry 
an business, or personally work for gain, 

as aforesaid, 
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as aforesaid, acquiesce in such institu- 
t i40n ; or 

'(c) the cause of action, wholly or in part, arises. 
Explanation I.-Where a perscuz has a perman- 

ent dwelling at one place and also a temporary resi- 
dence at another place, he shall be deemed to reside 
at both places in respect of any cause of action aris- 
ing at the place where he has such temporary resi- 
dence. 

Ezptanation II.-A corporation shall be deemed 
to carry on business at its sole or principal office in 
British India or, in respect of any cause of action 
arising at any place where i t  has also a subordinate 
office, at such place. 

Illust~ations. 

(a) A is a tradesman in Calcutta. B carries on business in 
Delhi. B, by his agent in Calcutta, buys goods of A and 
requests A to doliver them to the East Indian Railway 
Company. A delivers the goods accordingly in Calcutta. 
A may sue B for the price of the goods either in Calcutta, 
where the cause of action has arisen, or in Delhi, whero B 
carries on business. 

(b) A resides at Simla, B at  Calcutta and C at Delhi. 
A, and C being together at Benares, B and C make a 
joint promissory note payable on demand, and deliver i t  
to A. A may sue B and C at  Benares, where the cause of 
action arose. He may also sue them at Calcutta, where B 
resides, or a t  Delhi, whero C resides; but in each of these 
cases, if the non-resident defendant objects, the suit cannot 
proceed without the leave of the Court. 

21, No objection as to the place of suing shall be Objections to 
allowed by any appellate or revisional Court unless j""ictiO". 

such objection was taken in the Court of first in- 
stance at the earliest possible opportunity and in 
all cases where issues are settled a t  or before such 
settlement, and unless there has been a consequent 
failure of justice. 

22. Where a suit may be instituted in any one of Power to 
transfer suit8 two or more Courts and is instituted in one of such ,Ilia may be 

Courts, any defendant, af tcr acttic8 to the other inatitutd in 
mere than ! 

parties, one court. 



To what 
Court appli- 
cation lies. 

General 
power of 
transfer and 
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parties, may, a t  the earliest possible opportunity and 
in all cases where issues are settled at or before such 
settlement, apply to have the suit transferred tc, 
another Court, and the Court to which such applica- 
tion is made, after considering the objections of the 
other parties (if any), shall determine in which of 
the several Courts having jurisdiction the suit shall 
proceed. - 

23. (1) Where the several Courts having juris- 
diction are subordinate to the same Appellate Court, 
an application under section 22 shall be made to the 
Appellate Court. 

(2) Where such Courts are subordinate to differ- 
ent Appellate Courts but to the same High Court, 
the applicstion shall be made to the said High 1 

Court. 
(3) Where such Courts are subordinate to differ- 

ent High Courts, the application shall be made to 
the High Court within the local limits of whose 
jurisdiction the Court in which the suit is brought 
is situate. 

24. (1) On the application of any of the parties I 

and after notice to the parties and after hearing I 
such of them as desire to be heard, or of its own 
motion without such notice, the High Court or the 
District Court may a t  any stage- 

(a)  transfer any suit, appeal or other proceeding 
pending before it for trial oz disposal to 
any Court subordinate to i t  and competent 
to try or dispose of the same, or 

(b) withdraw any suit, appeal or other proceed- 
ing pending in any Court subordinate to 
it, and 

(i) try or dispose of the same; or 
(ii) transfer the same for trial or disposal 

to any Court subordinate to it and 
competent to try or dispose of the 
same; or 

(iii) retransfer 
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(iii) retransfer the same for trial or dis- 
posal to the Court from which i t  was 
withdrawn. 

(2) Where any suit or proceeding has been trans- 
ferred or withdrawn under sub-section (I), the 
Court which thereafter tries such suit may, subject 
to any special directions in the case of an order of 
transfer, either retry i t  or proceed from the point 
a t  which it  was transferred or withdrawn. 

(3) For the purposes of this section, Courts of 
Additional and Assistant Judges shall be deemed to 
be subordinate to the District Court. 

(4) The Court trying any suit transferred or 
withdrawn under this section from a Court of Small 
Causes shall, for the purposes of such suit, be deemed 
to be a Court of Small Causes. 

25. (1) Where any party to a suit, appeal or Power of 
other proceeding pending in a High Court presided Governor General in 

over by a single Judge objects to its being heard by Council to 

him and the Judge is satisfied that there are reason- tr""er 
able grounds for the objection, he shall make a re- 
port to the Governor General in Council, who may, 
by notification in the Gazette of India, transfer such 
suit, appeal or proceeding to any other High Court. 

(2) The law ap Iicable to any suit, appeal or P proceeding so trans erred shall be the law which the 
Court in which the suit, appeal or proceeding was 
originally instituted ought to have applied to such 
case. 

INSTITUTION OF SUITS. 
26. Every suit shall be instituted by the present- Institution of 

ation of a plaint or in such other manner as may suits* 
be prescribed. 

SUMMONS AND DISCOVERY. 
27. Wherc a suit has been duly instituted, a summons to 

summons may be issued to the defendant to appear defendants. 

and answer the claim and may be served in manner 
prescribed. 

28. (1) A 
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28. (1) A summons may be sent for service in 
another province to such Court and in such manner 
as may be prescribed by rules in force in that pro- 
vince. 

(2) The Court to which such su-mmons is sent 
shall, upon receipt thereof, proceed as i f  it had been 
issued by such Court and shall then return the sum- 
mons to the Court of issue together with the record 
(if any) of its proceedings with regard thereto. 

29. Summonses issued by any Civil or Revenue 
Court situate beyond the limits of British India may 
be sent to the Courts in British India and served as 
if they had been issued by such Courts : 

Provided that the Courts issuing such summons- 
es have been established or continued by the autho- 
rity of the Governor General in Council, or that the 
Governor General in Council has, by notification in 
the Gazette of India, declared the provisions of this 
section to ap.ply to such Courts< 

30. Subject to such conditions and limitations 
as may be prescribed, the Court may, at any time, 
either of its own motion or on the application of 
any party,- - - 

( a )  make such orders as may be necessary or 
reasonable in all matters relating to the 
delivery and answering of interroga- 
tories, the admission of documents and 
facts, and the discovery, inspection, pro- 
duction, impounding and return of docu- 
mMents or other material objects produ- 
cible as evidence ; 

( b )  issue summonses to persons whose attend- 
ance is required either to give evidence 
or to produce documents or such other 
objects as aforesaid; 

(c) order any fact to bc proved by affidavit. 
31. The provisions in sections 27, 28 and 29 shall 

apply to  summonses to give evidence or to produce 
documents or other material objects. 

32. The 
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32. The Court may compel the attendance of any P ~ U ~ Q  fa 

I 
1 

person to whom a summons has been issued under , 

section 30 and for t ihat~urpose may- 
i 4 

(a)  issue a warrant for his arrest; i 

( b )  attach and sell his property; i 
I 

(c) impose a fine upon hiin not exceeding five I 

hundred rupees ; 1 

(d) order him to furnish security for his ap- 
t 

pearance and in default commit him to \ $ 

the civil prison. 1 
JUDGMENT AND DECREE. i 

33. The Court, after the case has been heard, j,a,,,,t j I 

shall pronounce judgment, and on such judgment a end decree- I 

decree shall follow. 
INTEREST. 

t 
1 

34. (1) Where and in so far as a decree is for ~nterest 
the payment of money, the Court may, in the decree, 

\ 
I 

order interest at such rate as the Court deems rea- 
sonable to be paid on the principal sum adjudged, I 1 
from the date of the suit to the date of the decree, 1 
in addition to any interest adjudged on such prin- 
cipal sum for any period prior to the institution of j 

i 
the suit, with further interest a t  such rate as the i 
Court deems reasonable on the aggregate sum so i 

a-djudged, from the date of the decree to the date of 1 
nt, or to such earlier date as the Court thinks 1 

(2) Where such a decree is silent with respect 
to the payment of further interest on such aggregate 
sum as aforesaid from the date of the decree to the 
date of payment or other earlier date, the Court 

1 
I 

shall be deemed to have refused such interest, and 1 I 
a separate suit therefor shall not lie. I 

1 
COSTS. I 

95. (1) Subject to such conditions and limita- costs. 
tions as may be prescribed, and to the provisions of 
any law for the time being in force, the costs of and 

I 
incident 

, 

I 
- 

I 

1 
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incident to all: suits shall be in the discretion of the 
Coufi, and the Court shall have full power to deter- 
mine by whom or out of what property and-to what 
extent such costs are to be paid, and to give all neces- 
sary directions for the purposes aforesaid. The 
fact that the Court has no jurisdiction to try the 
suit shall be no bar to the exercise of such powers. 

(2) Where the Court directs that any costs shall 
not follow the event, the Court shall state its reasons 
in writing. 

(3) The Court may give interest on costs a t  any 
rate not exceeding six per cent. per annum, and such 
interest shall be added to the costs and shall be re- 
coverable as such. 

PART 11. 

EXECUTION. 

GENERAL. 
Application 36. The provisions of this Code relating to the . 
t o  order~. execution of decrees shall, so far as they are appli- 

cable, be deemed to apply to the execution of orders. I 

Definition of 37. The expression " Court which passed a de- 
Court which 
passed a cree," or words to that effect, shall, in relation to the 
decree. execution of decrees, unless there is anything repug- 

nant in the subject or context, be deemed to in- 
clude,- 
, (a) where the decree to be executed has been 

passed in the exercise of appellate juris- 
diction, the Court of first instance, and 

(b) where the Court of first instance has ceased 
to exist or to have jurisdiction to execute 
it, the Court which, if the suit wherein 
the decree was passed was instituted a t  
the time of making the application for r 

the execution of the decree, would have 
jurisdiction to try such suit. - 

COURTS 
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execute the same against the legal representative of 
the deceased. 

(2) Where the decree is executed against such 
legal representative, he shall be liable only to ths  
extent of the property of the deceased which has 
come to his hands and has not been duly disposed 
of; and, for the purpose of ascertaining such liabi- 
lity, the Court executing the decree may, of its own 
motion or on the application of the decree-holder, 
compel such legal representative to produce su8n ac- 
counts as it thinks fit. 

i 51. Subject to such conditions and limitations Powers~f 
as may be prescribed, the Court may, on the applica- Court to 

1 
enforce 

tion of the decree-holder, order execution of the errnunon. "i 
decree- \ 

(a) by delivery of any property specifically 1 
decreed ; 4 

( b )  by attachment and sale or by sale without 
attachment of any property; 2 4 

(c)  by arrest and detention in prison; i 
i 

(d) by appointing a receiver; or 
(e)  in such other manner as the nature of the - 

relief granted ma;' require. 

52. (1) Where a decree is passed against a party Enforcement 
as the legal representative of a deceased person, and ~~~~~b 
the decree is for the payment of money out of the representa- 
property of the deceased, i t  may be executed by the tive* 
attachment and sale of any such property. 

(2) Where no such property remains in the pos- 
session of the judgment-debtor and he fails to sakisfy 
the Court that he has duly applied such property of 
the deceased as is proved to have come i'nto his pos- 
session, the decree may be executed against the judg- 
ment-debtor to the extent of the prope~ty in  respect 
of which he has failed so to satisfy the Court in the 

same 
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same manner as if the decree had been against him 
personally. 

Liability of 
ancestral 

58. For the purposes of section 50 and section 
property. 52, property in the hands of a son or other descen- 

dant which is liable under Hindu law for the pay- 
ment of the debt of a deceased ancestor, in respect 
of which a decree has been passed, shall be deemed 
to be property of the deceased which has come to the 
hands of the son or other descendant as his legal 
representative. 

Partitionof 54. Where the decree is for the partition of an 
or undivided estate assessed to the payment of revenue separation of 

share. to the Government, or for the separate possession of 
a share of such an estate, the partition of the estate 
or the separation of the share shall be made by tbe 
Collector or any gazetted subordinate of the Collec- 
tor deputed by him in this behalf, in accordance with 
the law (if any) for the time being in force relating 
to* the partition, or the separate possession of shares, 
of such estates. 

ARREST AND DETENTION. 

Arrest and 85. (1) A judgment-debtor may be arrested in 
det"ntiOn. execution of a decree at any hour and on any day, 

and shall, as soon as practicable, be brought before 
the Court, and his detention may be in the civil pri- 
son of the district in which the Court ordering the 
detention is situate, or, where such civil prison does 
no;t afford suitable accommodation, in any other place 
which the Local Government may appoint for the 
detention of persons ordered by the C ~ u r t s  of such 
district to be detained : 

Provided, firstly, that, for the purpose of making 
an arrest under this section, no dwelling-house shall 
be entered after sunset and before sunrise : 

Provided, secondly, that no outer door of a dwell- 
ing-house shall be broken open unless such dwell- 
ing-house is in the occupancy of the judgment 
debtor and he refuses or in any way prevents access 

thereb, 



















































\ ,  
/ 4 J 

I 

1908.1 Civil Procsdurs.- 63 

(Part V II.-A ppeals.) 1 4 
1 
il 

appeals from the Courts~of British India, and to the 4 1 
provisions hereinafter contained, an appeal shall 4 

lie to His Majesty in, Council- . %  1 
(a) from any decree or final order passed on 

appeal by a High Court or by any other 
4; Court of final appellate jurisdiction; 

(b) from any decree or final order passed by a 
0 High Court in the exercise of original 

civil jurisdiction ; and 
( c )  from any decree or order, when the case, as  

I 
1 1  

5 

hereinafter provided, is certified to be J 

a fit one for appeal to His  Majesty in 1 
4 

Council. 
i 
f 110. I n  each of the cases mentioned in  clauses valueof 

(a)  and (b) of section 109, the amount or value of z2jE: 1 -1 
the subject-matter of the suit in the Court of first P 
instance must be ten thousand rupees or upwards, 1 
and the amount or value of the subject-matter in : 

dispute on appeal to His  Majesty in  Council must j 
be the same sum or upwards, 

.I 

or the decree or final order must involve, directly - 

--. or indirectly, some claim or question to or respect- 
ing property of like amount or value, ! 

and where the decree or final order appealed i 

from affirms the decision of the Court immediately 
below the Court passing such decree or final o r d e ~ ,  
the appeal must involve some substantial question 
of law. 

f 11. Notwithstanding anything contained in Bar of certain i 
I section 109, no appeal shall lie to His  Majesty i n  appeals. 3 

Council- 4 
j 

(a)  from the decree or order of one Judge of a 
High Court established under the Indian 

5 Vict., 
High Courts Act, 1861, or of one Judge 1 -: of a Division Court, or of two or more 
Judges of sncb Eigh Court, or of a Dilri- 3 

sion Court coqstituted by two or rnore 
Judges of sach High Court, where such I 

Judges i 4 i 

1 

4 I 
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Judges are equally divided in opinion 
and do not amount in number to a 
majority of the whole of the ,Tildge,s O F  
the High Court at  the time-being; or 

( b )  from any decree from which under section 
102 no second appeal lies. 

Bavings. 112. (1)  Nothing contained in this Code shall 
be deemed- 

(a)  to bar the full and unqualified exercisa .of 
His Majesty's pleasure in receiving or 
rejecting appeals to His Majesty in 
Council, or otherwise hawsoever, or 

( b )  to interfere with any rules made by the - 
Judicial Committee of the Privy Soun- 
cil, and for the time being in force: for 
the presentation of appeals to His 
Majesty in Council, or their conduct be- 
fore the said Judicial Committee. 

(2) Nothing herein contained applies to any 
matter of criminal or admiralty or vice-admiralty 
jurisdiction, or to appeals from orders and decrees 
of Prize Courts. 

BBET VIII. 
REFERENCE, REVIEW AND REVISION. 

Reference to 113. Subject to such conditions and limitations 
High Court- as may be prescribed, any Court may state a case 

and refer the same for the opinion of the High 
* Court, .and the High Court may make such order 

thereon as i t  thinks fit. 
Review. 114. Subject as aforesaid, any person consider- 

ing himself aggrieved- 
(a)  by a decree or order from which an appeal 

is allowed by this Code, but from which 
no appeal has been preferred, 

(6) a 
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( b )  by a deqee or.order from which no appeal 
Is allowed by tshis Code, or 

(c) by a decisiun on a referenoo from s Court 
of Small Causes, 

may apply for a review of judgment to the Court 
which passed the decree or made the order, and the 
Court may make such order thereon as i t  thinks fit. 

115. The High Court may call for the record of 
any case which has been decided by any Court subor- 
dinate to such High Court and in which no appeal 
lies thereto, and if such subordinate Court appears- 

(a)  to have exercised a jurisdiction not vested 
in it by law, or 

(b) to have failed to exercise a jurisdiction so 
vested, or 

( c )  to have acted in the exercise of its juris- 
diction illegally or with material irre- 
gularity, 

the High Court may make such order id the case as . 
i t  thinks fit. 

F PART XX. 
SPECIAL PROVISIONS RELATING TO THE 

CHARTERED HIGH COURTS. 

116. This Par t  applies only to High Collrts only Part  to to cer- apply 

which are or may hereafter be established under tainHigh 
ViOt.,the Indian High Courts Act, 1861. Courts. 

$' 119. Save as provided in this Pa r t  or in Pa r t  Application of Code 

, X or in rules, the provisions of this Code shall apply to High 

to such High Courts. courts. 

118. Where any such High Court considers it Execution of a n e ~ s s a r y  that a decree passed in the exercise bf its ::;;: be'o" 

original civil jurisdiction should be executed before tainment of 
the amount of the costs incurred in the suit can be ooats. 
ascertained by taxation, the Court may order that 
the decree shall be executed forthwith, except as to 
? much thereof as relates to tho costs ; 

and, 
E 
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and, as to so much thereof as relates to the cos 
that the deoree may be executed as soon as t 

Unauthorized 
amount of the costs shall be ascertained by taxation. 

personsnot 119. Nothing in this Code shall be deemed to 
to address authorize any person on behalf of another to address 
Court. the Court in the exeroise of its original civil juris- 

diction, or to examine witnesses, except where the 
Court shall have in the exercise of the power con- 
ferred by its charter authorized him so to do, or to 
interfere with the power of the High Court to make 

Provisions rules concerning advocates, vakils and attorneys. 
not appll- 120. (1) The following provisions shall not apply 

to High to the High Court in the exercise of its original Court in 
original cinl civil jurisdiction, namely, sections 16, 17 and 20. 
or insolvent 
jurisdiction. (2) Nothing in this Code shall extend or apply 

to any Judge of a High Court in the exercise of 
jurisdiction as an Insolvent Court. 

PART XI 

Effect of rules 
RULES. 

in l?ilst - 121. The rules in the First Schedule shall have 
effect as if enacted in the body of this Code until 
annulled or altered in accordance with the provisions 
of this Part. 

Power of 
ceitain High 

122. High Courts established under the Indian 
Courtsto High Courts Act, 1861, and the Chief Courts of 
rnakerules. the Punjab and Lower Burma, may, from time to 

time after previous publication, make rules regulat- 
ing their own procedure and the procedure of the 
Civil Courts subject to their superintendence, a 
may by such rules annul, alter or add to all or a 
of the rules in the First Schedule. 

123. (1) A Committee, to be called the Rule of Rule 1 
C~mrnittees Committee, shall be constituted a t  each of the towns 
in certain 
provinces. of Calcutta, Madras, Bombay, Allahabad, Lahore 

and Rangoon. 
(2) Each such Committee shall consist of the fol- 

lowing persons, namely :- 
(a) thr 



(a)- three Judges of the High Court established 
a t  the town a t  which: such Committee is 
constituted, one of whom a t  least has 
scrvcd as a Uistrict Judge or (in the 
Punjab or Burma) a Divisional Judge 
for three years, 

(b) a barrister practising i n  that  Court, 
( c )  an advocate-(not being a barrister) or vakil 

or pleader enrolled in that  Court, 
(d) a Judge of a Civil Court subordinate to tbe 

High Court, and 
( e )  in the towns of Calcutta, Madras and Bom- 

bay, an attorney. 
(3) The members of each such Committee shall 

be appointed by the Chief Justice or Chief Judge, 
who shall also nominate one of their number to be 
president : 

Providkd that, if the Chief Justice or Chief 
Judge elects to be himself a member of a Committee, 
the number of other JudgeS appointed to be members 
shall be two, and the Chief Justice or Chief Judge 
shall be the President of the Committee. 

(4) Each member of any such Committee shall 
hold office for such period as may be prescribed by, 
the Chief Justice or Chief Judge in this behalf; 
and whenever any member retires, resigns, dies or 
ceases to reside in the province in which the Com- 
mittee was constituted, or becomes incapable of act- 
ing as a member of the Committee, the said Chief 
'Justice or Chief Judge may appoint another person 
to be a member in his stead. 

(5) There shall be a Secretary to each such Com- 
mittee, who shall be appointed by the Chief Justice 
or Chief Judge and shall receive such remuneration 
as may be provided in this behalf by the Governor 
General in Council or by the Local Government, as 
the case max be. 

11M. Every 
J3 a 
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Ccmmittee 
t o  report to 

124. Every ~ u l e  Committee shall make a report 
Eigh court. to the High Court established at  the town a t  which 

it is constituted on any proposal to annul, alter or 
add to the rules in the First Schedule or to make 
new rules, and before making any rules under sec- 
tion 122 the High Court shall take such report into 
consideration. 

Power of 
other High 

125. High Courts, other than the Courts speci- 
~~~~t~ to fied in  section 122, may exercise the powers conferred 
makerules- by that  section in such manner and subject to such 

conditions as the Governor General in  Council may 
determine : 

Provided that  any such High Court may, after 
previous publication, make a rule extending within 
the local limits of its jurisdiction any rules which 
have been made by any other High Court. . 

Rules subject 126. Rules made under the foregoing provisions 
t o  sanction. shall be subject to the previous sanction of the fol- 

lowing authorities, namely :-- 

(a) if the rule is made by a High Court estab- 
lished under the Indian High Courts 24 2B 
Act, 1861, to the sanction of the author- c. 104. 

ity prescribed by section 15 of that  Act 
for rules made under that section; 

( b )  if the rule is made by any other High Court, 
to the sanction of the Local Government. 

Publioat ion  1251. Rules so made and sanctioned shall be 
of rules. published in  the Gazette of India or in  the local 

oficial Gazette, as the case may be, and shall from 
the date of publication or from such other date as 
may be specified have the same force and effect, with- 
in the local limits of the jurisdiction of the High 
Court which made them, as if they had been con- 
tained in the First ScheduIe. 

Matters for 188. (1) Such rules shall be not inconsistent 
w"ie"~les with the-provisions in the body of this Code, but, 
may provide. subject 

















































































(The First Schedule.) 
(Order 111.-Recognized Agents and Pleaders.) 

trator or heir, or are such as he was entitled to, or liable 
for, jointly with the deceased person whom he represents. 

Court to or- 
6. Where it appears to the Court that any causes of 

clerseparate action joined in one suit cannot be conveniently tried or 
disposed of together, the Court may order separate trials or 
make such other order as maybe exped~ent. 

7. All objections on the ground of misjoinder of causes 
of action shall be talren at the earliest possible opportunity 
and, in all cases where issues are settled, at or before such 
settlement, unless the ground of objection has subsequently 
arisen, and any such objection not so taken shall be deemed 
to have been waived. 

ORDER 111. 

Recognized Agents and Pleaders. 

Appearances, 1. Any appearance, application or act in or to any Court, 
etc.,maybe required or authorized by law to be made or done by a 
recognized party in such Court, may, except where otherwise expressly 
agentorby provided by any law for the time being in force, be made 
pl~ader. or done by the party in person, or by his recognized agent, 

or by a pleader duly appointed to act on his behalf: 
Provided that any such appearance shall, if the Court so 

directs, be made by the party in person. 
2. The recognized agents of ~ a r t i e s  by whom such 

appearances, applications and acts may be made or done 
' 

a r e -  
(a)  persons holding powers-of-attorney, authorizing 

them to make and do such appearances, aapplica- 
tions and acts on behalf of such parties ; 

(b )  persons carrying on trade or business for and in 
the names of parties not resident within the local 
limits of the jurisdiction of the Court within 
which limits the appearance, application or act 
is made or done, in matters connected with such 
trade or buoiness only, where no other agent is 
expressly authorized to make and do such ap- 
pearances, applications an2 acts. 

3. (1) Processes served c-n the recognized agent of a 
processon party shall be as effectual as if the same had been served 
recognized the party in person, unless the Court otherwise directs. 

(2) The 
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r~ (The First  Schedule.) 

(Order 1V.-Institution of Puits.) 

4. (1) The appointment of a pleader to make or do any AFFointment 
appearance, application or act for any person shall be in ofpleador. 
writing, and shall be signed by such person or by his re- 
cognized agent or by some other person duly authorized by 
power-of-attorney to act in this behalf. 

(2) Every such appointment, when accepted by a 
pleader, shall be filed in Court, and shall be considered to 
be in force until determined with the leave of the Court, by 
a writing signed by the client or the pleader, as the case ' 

may be, and filed in  Court, or until the client or the 
pleader dies or until all proceedings i n  the suit are ended 
so far as regards the client. 

(3) No advocate of any High Court established under 
24&25 the Indian High Courts Act, 1861, or of any Chief Court, 

and no advocate of any other High Court who is a barrister 
shall be required to present any document empowering him 
to act. 

5. Any process served on the pleader of any party or ser,,,,,t 
left at  the oBce or ordinary residence of such pleader, and prccesson 
whether the same is for the personal appearance of the party pleader- 
or not, shall be presumed to be duly communicated and 
made known to the party whom the pleader represents, and, 
unless the Court otherwise directs, shall be as effectual for 
all purposes as if the same had been given to or served on 
the party in person. 

0. (1) Besides the recognized agente described i n  rule *gentto ,,. 
2 any person residing within the jurisdiction of the Court pept service. 
may be appointed an agent to accept service of process. 

(2) Such appointment may be special or general and Appointment 
shall be made by an instrument in writing signed by the tobe in writ- 
principal, and such instrument or, if the appointment is in~anr l tobe  
general, a certified copy thereof shall be filed in Court. filed in Court. 

O R D E R  IV. 

Institution of Suits. 

by plaiut. 

(2) Every 













. (The First Schedub.) 

(Order V.-lssus and Service of Summons.) 
the Lummons may be sent to such Political Agent or Court, 
by post or otherwise, for -the purpose of being served upon 
&he defendant; and, if 'the Political Agent or Court returxe 
the summons with a n  endorsement signed by such Political 
Agent or by the Judge .or -other officer. of the CourO that 
the summons has been served on the defendant in manner 
hereinbefore directed, such endorsement shall be deemed 
to be evidence of service. 

28. Where the defendant is a soldier, the Court shall serviceon 
eend the summons for service to his commanding officer soldiers. 
together with s copy to be retained by the defendant. 

29.' (1) Where a summons is deIivered or sent to any Dutyofper- 
person for service under rule 24, fole 21 or rule 28, such :$'::::: 
person shall be,bound to serve it, if possible, and to return doliveredor' 
it under his signature, wib5:the written acknowledgment of s ~ t f o r s w -  
.the defendant, and such signature shall be deemed to be vice. 

evidence of service. 

80. ('1) The Court may, notwithstanding anything here: subbtitutifin 
inbefore contained, substitute for a summons a letter signed of le ttev for 

eumrnon8. 
by the Judge or such officer as he may appoint in this behalf, 
where the defendant is, in . the  opinion of the Court, of a 
rank entitling him to such mark of consideration.. 

c2) 2%. letter substituted p d e r  sub-rule (1) shall contaim' 
. . all the particulars required to be dated in a summons, and,. 

subject to the provisions of eub-rule (3J, shall be treat& in 
1 1  respects as a summons. 



(The First ~chedule.) 

8. " Pleading. '"hall mean plaint or written statement. 
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(Tiie first Schedule.) 

such contract. 
9. Wherever the contents of any dmument are material, Efl0otofdocua 

it shall be sufficient in any pleading to state the effect there- ment to  be 
stated. 

. ' of as briefly as possible,' without setting out the whole or . . 

any part thereof,. unless the precise words: of the document 
or any part thereof are material. 

12. Whenever any contract or any relation betmeen any Implied 0011. 
persons is to bo implied f r o m a  seriesof letters or conversa- firact, or re- 
Lions or otherwise from a number of circumstances, it shall lation. 
be sufficient to allege such contract or relation as a fact, and 
to refer generally to such letters, conversations or circum- 
stances without setting them out in detail. And if in  such 
case the person' so pleading desires to rely in the alternative 
upon more contracts or relations than one as to be implied 
from such circumstances, he may state the same in the alter- 

ground of claim). 
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(The First Schedula.) 
(Order V II.-Plaint.) 

foot by the party or by one of the parties pleading or by 
some other person proved to tho ~adi~fant~ion of the  Cour.t 
to be acquainted with the facts of the case. 

(23 The person verifying shall speciiy, by reference to 
the numbered paragraphs of the pleading, what he verifies 
of his own knowledge and what he verifies upon informa- 
tion received and believed to be true. 

(3) The verification shall be signed by the person making 
it and aha11 state the date on which and the place at which 
it was signed. 

Amendment 17. The Court may a t  any stage of the proceedings 
ofpleadings. allow either party to alter or amend his pleadings in such 

manner and on such terms as may be just, and all such 
amendments shall be made as may be necessary for the 
purpose of determining the real questions in controversy 
between the parties. 

ORDER VII. 
P2a.int. 

Particulars t o  1. The plaint &all contain the following particulars :- 
be contained 

(a) tLe name of the Court in which the suit is 
brought ; 

Xb) the name, description an'd place of residence of 
the plaintiff ; 

(c) the name, descriptil)n and  lace of resaence of 
the defendant, so far as they can be ascertained ; 

(d) where 





(The First Schedule.) 
(Order VII.-Plaint.) 

rule shall apply to any relief claimed by the defendant in 
his written statement. 

Eellot found 8. Where the plaintiff seeks relief in respect of several 
ed on Bepar- distinct claims or causes of action founded upon separate 
ategrounds. and distinct grounds, they shall be stated as far as may be 

separately and distinctly. 

~ u c h  statements. 

(2) Where the plaintiff sucs, or the defendant or any of 
the defendants is sued, in a representative capacity, such 
statements shall show in what capacity the plaintiff or 
defendant sues or is sued. 

(4) The chief ministerial ~ 5 c e r  of the Court shall sign 
uuch list and copies or statements if; on examination, he 
finds them to be correct. 

Return of 10. (1) The plaint shall at any stage of the suit be 
plaint-l returned to be presented to the Court in which tbe suit 

should have been instituted. 

Procedureon (2) On returning a plaint the Judge shall endorse there- 

plaintiff, on being required by the Court to 
correct the valuation within a time to be fixed 
by the Court, fails to do so: 

(c)  where the relief claimed is properly valued, but 
the plaint i s  written upon paper insufficientlg, 

stamped, 



(Order V I I . - - P Z & ~ ~ . )  
stamped, and the plaintiff, . on being required 
by the .  Court' to- supp1.y the requisite stamp- 
paper within a :time to be flxed by the Court, 
fails to do so : 

Documents ~elied on in plaint.. 

14. (1) Where a  lai in tiff sues upon a document in  his Production oi document on 
possession or power, he shall produce it in Court when the 
plaint is.presented, and shall at  the same time deliver the tin' sues. 
document or a copy thereof to be filed withthe plaint. 

(2) Where he relies on any other documents (whether in List of other 
his  possession or power or not) as evidence in support of his documcntss. 
claim, he shall enter such documents in a list to be added or 
annexed to the plaint. 

ments not in 

with the plaint. 









(Order  IX.-Appearance of Parties and Conse- 
quence of Non-appearance.) 

a. Where on the day io h e d  it.is found that the eum- Dismissal of 
monn has not been served upon the deaendaxit in consequence  not 
of the failure of the plaintiff to pay the court-fee or postal ,,,,din con- 
charges (if any) chargea.ble for such service,. the Court may sesuence of 
makcan order that the suit be dismissed : - .  plaintiff's 

failure t o p  ay 
Provided that no such order shall be made although the costs. 

summons has not been served upon the defendant, if on the 
day fixed for him to appear and answer he attends in person 
or by agent when he is allowed $0 appear by agent. 

8. Where neither party appears when the suit is called where 
on for hearing, the Court may make an order that tlie suit ther partyap- 
be dismissed. pears, suit  to 

be dismissed. 
4. Where a suit is dismissed under rule 2 or rule 3, the Plaintiffnlay 

plaintiff may (subject to the law of limitation) bring a fresh bring fresll 
suit; or he may apply for an order to set the dismissal aside, suit or Court 

, and i f  he satisfies the Court that there was sufficient cause ~ [ ~ ~ $ ~ r  , . 

for his not paying the court-fee and postaI charges (if any) 
required within the time fixed before the issue of the sum- 
mons, or for his non-appearance, as the case may be, the 
Court shall make an order setting aside the dismissal and 
shall appoint a day for proceeding with the suit. 

5. (1) Where, after a summons has been issued to the Dismissalof 
defendant, or to one of several defenda,nts, and returned un- suitwhere 
~ r v e d ,  the plaintiff fails for a period of one year from the {~,"~~l;,",~s 
date of the return made to the Court by the officer ordina- ,etu,edu,. 
rily certifying to the Court returns made by the serving served,fails 
officers, to apply for the issue of a fresh 'summons and to g p y ~ t O  
satisfy the Court that he has ;used his best endeavours to 
discover 'the residence of the defendant who has not been mona. 
served, or that such defendant is avoiding service of process, 
the Court may make an order that the suit be dismissed as 
against such defendant. 

(2) I n  such case the plaintiff may (subject to the law 
of limitation) bring a fresh suit. 

6. (1) Where the plaintiff appears and the defendant Procedure i 

does not appear when the suit is called on for hearing, then- ~ ~ , " ~ ~ l ~ a p -  

pears. 
( a )  if it is proved that the summons was duly served, When sum.- 

the Court may proceed ex parte; ]none duly 
served. 

(b) if it is not probed that the summons was duly When sum- mons n o t  
served, the Court shall direct a second sum- duly served, 
mots to be issued and served on the defendarlt; When sum-  

(c )  if it is proved that tho summons was served on mo~ls ~ e r  ved 
bnt n o t  in 

kthe due timc. : 



(Ths First Schedule.) 
(Order IX.-Appearancs of Parties and Conss- 

quence of Non-appearancs.) 
the defendant, but not in sufficient time to 
enable him to appear and answer on the day 
fixed in the summons, the Court shall post- 
pone the hearing of the suit to a future day to 
he fixed by the Court, and shall direct notice 
of such day to be given to the defendant. 

(2) Where i t  is owing to the plaintiff's default that the --- 
summons was not duly served or was not served in sufficient 
time, the Court shall order the plaintiff to pay the costs 
occasioned by the postponement. 

Procedure 8. Where the defendant appears and the plaintiff does 
whereclefen- not appear when the suit is called on for hearing, the Court 
dantOnlyap- shall make an order that the suit be dismissed, unless the 

defendant admits the claim, or part thereof, i n  which case, 
the Court shall pass a decree against the defendant upon 
such admission, and, where part only of the claim has been 
admitted, shall dismiss the suit so far as i t  relates to the 
remainder. 

non-appearance when the suit was called on for hearing, 
the Court shall make an order setting aside the dismissal 
upon such terms ae to costs or otherwise as it thinks fit, 
and shall appoint a day for proceeding with the suit. 

(2) No order shall 60 marle under this rule unless notice 
of the application has been served on the opposite party. 

Procedure in 10. Where there are more than one, and one 
case of non- 
attendance 

or more of them appear, and the others do not appear, the 
of one or Court may, at the instance of the plaintiff or   la in tiffs ap- 
moreofsever- pearing, permit the suit to proceed in the same way as is 

plaintiffs, all the plaintiffs had appeared, or make such order as it' 
thinks fit. 

Prooeduro in U. Where there are more defendaatra than one, and one 
! or 



(The First Schedule.) 
(Order X.-Examination of Parties by tha Court.) 
or more of them appear and the others do not qpear ,  the oaseofnon- 
suit shall proceed, and the Court shall, at the time of pro- ~ d _ ~ ~ ~ ~ f  
nounoing judgment, make such ordor as i t  thinks fit with of severeldo. 
respect to the defendants who do not appear. fendants. 

12. Where a plaintiff or defe.ndant, who has been order- Consequence 
ed to appear in person, does not appeal. in person, or show ofnon-atten- 
sufficient cause to the satisfaction of the Court for failing danoe, with- 

out sufficient 
_ so to appear, he shall be subject to all the provisions of the shown, 

foregoing rules applicable to plaintiffs and defendants, re- of party 
spectively, who do not appear. ordered to 

appear in 
Setting aside Dec~ees ex parte. person. 

13. In  any case in which a decree is passed em paTte setrmgaside 
against a defendant, he may apply to the Court by which the decree ex par. 
decree was passed for an order to set i t  aside; and if hete &gahst 

defendant. I satisfies the Court that the summons was not duly served, 
or that he was prevented by any sufficient cause from ap- 
pearing when the suit was called on for hearing, the CourB 
ehall make an order setting aside the decree as against him 
upon such terms as to costs, payment into Court or other- 
wise as it thinks fit, and shall appoint a day for proceed- 
ing with the euit : 

Provided that where the decree is of such a nature that 
i t  cannot be set aside as against such defendant only it may 
be set aside as against all or any of the other defendants also. 

14. No decree shall be set aside on any such application NO decree'to 
as aforesaid unless notice thereof has been served on .the $;;,";f,". 
opposite party. tice to OWO- 

site part& 

ORDER X .  
Etzantination of Pa~t ies  by the Court. 

1. At the first hearing of the suit the Court shall ascer- Ascertain- 
tain from each party or hie pleader whether he admits or ~ ' p t ~ ~ ~ ~ ~  
denies such allegations of fact as are made in the plaint or pleadingsare 
written statement (if any) of the opposite party, and as are admitted or 
not expressly or by necessary implication admitted or denied denied. 
by the party against whom they are made. The Court 
shall record such admissions and denials. 

2. At the first hearing of the suit, or at any subsequent oralexsmina- 
hearing, any party appearing in person or present in Court, tion of party 
or any person able to answer any material questions relating or nion c ompa- of 
to the suit by whom such party or his pleader is accom- party. 
panied, may be examined orally by the Court; and the 

Court 





such examin- 

be reduced to 
he record. 
who appears 
: a   leader as 

xe to appear ' 5. Where any party to a suit is a corporation or a body corpcrations. 
' 

~y pronounce of persons, whether incorporated or not, empowered by law 
1 relation to to sue or be sued, whether in its own name or in  the. name, '* 

of any officer or other person, any opposite party may apply 
for an order allowing him to deliver interrogatories to any 
member or officer of alch corporation or body, and an  order 
may be made accordingly. 

leave of the 
the examin- 
ore of such . . 

10. No exceptions shall be taken to any  affidavit in Noexception! 
answer, but the sufficiency or otherwide of any such to be taken, 
objected to as insufficient shall be determined by the Court. 

l1.' Where any person interrogated omits to answer, Order to 
answers insufficiently, the party interrogating may apply te  answer or 

, 





(The Firit Schedule.)' 
(Order XI.-Discovery an2 Inspection.) 

swer, or to an8wer 
der may be made 
~r ther ,  either by 
be the Court may 

17. The party to whom such notice is given shall, within Time for in- 
~y affidavit, apply ten days from the receipt of such notice, deliver to the party ~ l , ~ ~ ~ ' ~ i ~ ~  
~ther  party to any giving the same a notice etating a time within three days 
uments which are from the delivery thereof at which the documents, or such 
, relating to any of them as he does not object to produce, may be inspected 
ing of such appli- at the office of his pleader, or in the case of bankers' books 
ourn the same, if or other books of account or books in constant use for the 
ary, or not aeces- purposes of any trade or business, at their usual place of 
l ~ c h  order, either custody, and stating which (if any) of the documente 
3cument8, as may9 he objects to produce, and on what ground. Such notice 
led that discovery shall be in Form No. 8 in Appendix 0, with such variation8 
,he Court shall be as circumstances may require. 
)r disposing fairly 18. (1) Where the party semis with notice under rule Order f ~ r  

15 omits to give such notice of a time for inspection or imgpectionq 
rty against whom objects to give inspection, or offers inspection 
receding rule has elsewhere than at the office of his pleader, the 
of the documents Court may, on the application of the party deslring it, make 
and it shall be in s n  order for inspection in such place and in such manner 
variations as air- as i t  may think fit: Provided that the order shall not be 

made when and so far as the Court shall be of opinion that 
~t any time during i t  is not necessary either for disposing fairly of the suit or 
~roduction by any 
documents in his 

ter in question in (2) Any application to 3nepect aocuments, except such 

2nd the Court may as are referred to in the pleadings, particulars or affidavits 

3, in such manner of the party against whom the appl~cation is made or die- 
closed-in his affidavit of documents, shall be founded upon t 

an affidavit showing of what documents inspection is sought, 
that the party applying is entitled to inspect them, and that 
they are in the possession or power of the other party. The 
Court shall not make suoh order for inspection of such 
documents when and so far as the Court shall be of opinion 
that i t  is not necessary either for disposihg fairly of the 
euit or for saving costd. 

I 2 





'8. [ACT v 1 908.] @iviE Procedurs. - 
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\ (The First schedule.) 
d Inspection.) (Order XII.-A dmissions.) 

whether or not there answer of the opposite arty to interrogatories without interrog6,- 
at erasures, interlines- p t t i n g  in the others or t \ e whole of such answer : Pro- torics at 
, n ~ t w i t h s t s n d i n ~  that, aided always that in such case the (burt may look at the 
*t may order inspection whole 6f the answers, and if i t  shall b~ of opinion that any 
made. others of them are so connected with those put in that tha 

~n order for inspection last-mentioned answem ought not to be used without them, 
nt, i t  shall be lawful it may direct them to be put in. 
nt for the purpose of 
m of privilege. 23. This Order shall apply to minor plaintiffs and order to 

defendants, and to the next friends and guardians for the ~ p p l y ~ o  :ation of any party to auit of persons under disability. minors. 
a5davit of documents 
lrdered or made, make 
to state by a5davit 

iments, to be specified ORDER XIL 
or have at any time 

[d, if not then in his Ad~nissionr ., 
the same and what 1. Any party to B suit ma+ give notice, by hie  lead- Notice of 
a shall be made on an admission of 

ing, or otherwise in writing, that he admits the truth of ,,,, 
;he deponent the party the whole or any part of the case of any other party. 





8. The Court may at any stage 03 the suit reject any Rojectioncf 
document which it considers' irrelevant or otherwise inad- ~ ~ ~ ~ ~ t $ ~  

documentu. ' 

(2) Where a document so sdmitted is an entry in a book, 
account or record, and a copy thereof has been substituted 
for the original under the next following rule, the Parti- 
c u l a r ~  aforesaid shall be endorsed on the copy and the 
endorsement thereon ,shall be signed or initialled by the 

on whose behalf the book or account is produced may furnish ;,",",","d",?and 
a copy of the entry. 
: 42) Where such a clocyrnent i a  a n  entry in  3 publio 
record produced from a public 'office or by a public officer, 

-.. or a n  entry in a book or account belonging to a person othef 
t%an a party on whose behalf thebook on account 1s pro- 
duced, the Court may require a copy, of $he entry, to bo 





The First Schedule.) 
undi*g and Retwn. 
I 

account ier produced 
1 by that party, or 
account is produced 
of the Court acting 

T either or any party. provided that a document may be returned at any time 
furnished under the earlier than that prescribed by this rule if the person apply- 
3 Court shall, after ing therefor delivers to the proper officer a certified copy 
*pared and certified to be substituted for the original and undertakes to pro- 
rder VII, mark the duce the original if required to do SO : 
record in which i t  

ducing it. 
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on Issues @greed 

'e in order to ,,,,ti. 

-ed by party and 
ubject of a distinop 

es fact, ( b )  i 8 ~ ~ ~ ~  

(2) The Court may also, at any time before passing a 
decree, strike out any issues that appear to i t  to be wrongly 
framed or introduced. 

s shall do or abstain from 
ar act specified in the 
ng. to the matter in dis- 

executed in 

the issue and state its find- 
e manner as if the issue had 

and 











(a) within the local limits of the Court's ordinary 
original jurisdiction; or 



(Order X V1I.-Adjournmenzs.) 

jb )  without such limits but a t  a place less than fifty 
or (where there is railwa or ~ teamer  communi- g cation or other establis ed public conveyance 
for five-sixths of the distance between the place 
where he resides and the place where the Court 
is situate) less than two hundred miles d i~tance 
h s m  the Court-hmse. 

20. Where any party to a suit present in Court refuses, copfsequence 
without lawful excuse, when required by t%e Co.ud, to ofrefusal 
evidence or to produce any document then and there in  his ifF$?d:a 
possession or power, the Court may pronounce judgment whenc&llea 
against him or make such order in relation to the suit as it onbycourt. 
thinks fit. 

21. Where any party to a suit is required to give evi- Rulesasto 
dence or to produce a document, the provisions as to wit- witmss"b 
aesses shall apply to him so far as they are applicable. apply to par- 

tius sum- 
~ n m d  

ORDER XTTII. 

Adjou~ptlnent8. 

(2) I n  every such case the Court shall fix a day for the costsoraa- 
further hearing of the suit, and may make such order as it iournmen6. 
thinks fit with respect to the costs occasioned by the adjourn- 
ment : 

Provided that, when the hearing of evidence has once .. 

8. Where any party to a suit to whom time has been :,";,":It. 
granted fails to produce his evidence, or to cause the attend- ,ithbtanding 
ance of his witnesses, or to perform any other aet necessary eitherparts 

lo 

I 

1 

I 
I 

t 



e Suit and Examinw- 

ORDER X V I I I .  

Hearing of the Suit and Examination of Witnesses. 

Righttobe- a. The plaintif has the right to begin unless the defend- . 
ant admits the facts alleged by the plaintiff and  contend^ 
that either in point of law or on some additional facts alleged 
by the defendant the plaintiff is not entitled to any part of 
the relief which he seeks, in which case the defendant has 
the right to begin. 

Watement 2. (1) On the day fixed for the bearing.of the suit or on 
endproduo- any other day to which the hearing is adjourned, the .party 

having the right to begin shall state his case and produce 
his evidence in support of the issues which he is bound to 
prove. 

(2) The other party shall then state hie case and pro- 
duce his evidence (if any) and may then address the Court 
generally on the whole case. 

(3) The party beginning mag then,reply generally on the 
whole case. 

Rovevidenoe 5. In  cases in which an appeal is allowed the evidence 
 ballb bet&^^ of each witness shall be taken down in writing, in the lan- 

guage of the Court, by or in the presence and under the 
personal direction and superintendence of the Judge, not 
ordinarily in the form of question and answer, but in that 

of 



(Order X VIII.-Hearing Qf thr Sujt midSE&ahina- 
tion of Witne~sdk)' 

8. Where the evidence is not taken down ,iq ~ i t i n g  by Memorandum 
the Judge, he shall be bound, as the examination of each when evi- 
witness proceeds, to make a memorandum of the substance dence taken not down 
of what each withem de$oses, aad such memorqadum shall by judge. 
be written and signed by the Judge and shall form part of 
the record. 

12. The Couit may record such remarks as it thinks Remarkson 
material respecting the dehleahour of any witness while ::;=%;;& 
under examination. 

14. (1) Where 

I 





ORDER XX. 
Tudgment and Dec~ee .  

2. A Judge may pronounce a judgment written but not ~ o w e r t ~ p r o .  
pronounced by his predecessor. nounce ~udg.  

ment writtau 
by Judge's 

4. (1)' JudgmenG 
. _ . _  _ . 

. . 





qn the pkopeity dy.t.ing a period .psior to the 
institution' of the suit or directing an inquiry 
a8 to such rent or mesne profits ; 

(i) the delivery of- p ~ 8 ~ e s ~ i ~ n  to the decree- 
holder, 

13. (1) Where a suit is. for an- account. 6f any property Decree in 
and for its due administration upder the decree of- the Coui-t, $ ~ ~ ~ ~ ~ $ " '  
the Court shall, b,efore passing the final decree, pass a preli- 
minary decree ordering such accounts and inquiries t o  bQ 
taken and made, and giving such other directions as it thinka 

future 





(The First Schedule.) 
(Order xX. -~ud~ment 'and  Decree.) 

have been dissolved, and directing such accounts to be taken, 
and other acts to be done, as it thinks fit. 

18. In a ,suit for an account of pecuniary transactions Decreeinsuit 
between a principal and an agent, and in any other suit not foraocount 
hereinbefore provided for, where it is necessary, in order to ,!$rzdprin' 
ascertain the amount of money due to or from any party, agent. 
that an account should be taken, the Court shall, before 
passing its final decree, pass a preliminary decree directing 
such accounts to be taken as i t  thinks fit. 

(1) if and in so far  as the decree  relate^ to an estate seeeionof 
assessed to the paymknt of revenue to the Government, the Share there'n. 
decree shall declare the rights of the several parties inter- 

. - ested in the but shall direct such -partition or 
separation to be made by the Collector, or any gazetted snb- 
ordinate of the Collector deputed by him in this behalf, in 
accordance with such declaration and with the provisions of 
section 54 ; 

19. (1) Where the defendant has been allowed a set-off Decree when- 
against the claim of the plaintiff, the decree shall state what 8et-ofI is 
amount is due to the plaintiff and what amount is due to 
the  defendant, and shall be for the recovery of any sum 
which appears to be due to either party. 





(The First Schedule.) 
(Order XXI.-~xecution of Decrees and Orders.) 

5. Where the Court to which a decree is to be sent for Modeoftrans- 
execution is situate within the same district as the Court fer. 
which passed such decree, such Court shall send the same 
directly to the former Court. But, where the Court to which 
the decree is to be sent for execution is situate in a different 
district, the Court which passed it  shall send it to the District 
Court of the district in which the decree is to be executed. 

6. The Court sending a decree for execution shall send- Procedure 
(a) a copy of the decree ; where Court 

desires that 
(b) a certificate setting forth that satisfaction of the its o m  de- 

cree shall be decree has not been obtained by execution executed by 
within the jurisdiction of the Court by which another 

A 

i t  was passed, or, where the decree has been Court. 
executed in part, the extent to which satisfao- 
tion has been obtained and what part of the 
decree remains unsatisfied ; and 

(c) a copy of any order for the execution of the decree, 
or, if no such order hae been made, a certi- 
ficate to that effect. 

7. The Court to which a decree is so sent shall oau& Courtreceiv- 

8. Where such copies are so filed, the decree or order Executionof 
may, if the Court to which it is sent is the District Court, be t:z~ 
executed by such Court or be transferred for execution to courtto 
any subordinate Court of competent jurisdiction. whichit is 

sent. 
9. Where the Court to which the decree is sent for execu- Execution by 

tion is a High Court, the decree shall be executed by such Highhurt 
Court in the same manner as if i t  had been passed by such of decree 

transferred Court in the exercise of its ordinary original civil jurisdio- byother 
Court. 

Bpplicatios 





Civil Procedurs. 

(The First Schedule.) 

(i) by the delivery of any property speci- 
fically. decreed ; 

(ii) b y  the attachment and sale, or by the 
sale. without attachment, of any pro- 

(iii) by the arrest and detention in prison of 
any person ; 

(iv) by the appointment of a receiver ; 
(v) otherwise, as the nature of the relief 

granted may require. 
(3) The Court to which an- application is made under 

eub-rule (2) may require the applicant to produce a certified 
copy of the decree. 

(b) a specification of the judgment-debtor's share -or 
interest in such roperty to the best of the 
belief of the app?icant, and so far as he has -. 
been able to ascertain the same. 



(Order XXI.-Execution of Decrees and Orders.) 
(2) Where the Court seeE sufficient cause for all3wing the 

decree to be executed on an application made u ~ d e r  t h k  rule, 
i t  shall make such order as it deems necessary for protectihg 
the interests of the persons who have not joined in the appli- 
cation. 

Application 16. Where a decree or, if 8 demee has been passed joint- 
forexecution ly in favour of two or more persons, the interest of any 
bytransferee decree-holder in the decree is transferred by assignment in 

writing or by operation of law, the transferee may apply for 
execution of the decree to the Court which passed i t ;  and the 
decree may be executed in the same manner and subject to 
the same conditions as if the application were made by such 
decree-holder - 

Provided that, where the decree, or such interest as afore- 
said, has been transferred by assignment, notice of such 
application shall be given to the transferor and the judg- 
ment-debtor, and the decree shall not be executed until the 
Court has heard their objections (if any) to its execution : 

Provided also that, where a decree fdr the payment oft 
money against two or more persons has been transferred to 
one of them, it shall not be executed against the others. 

Proceaureon 17. (1) On receiving an application for the execution of 
'e~el~mg&F- a decree as provided by rule 11, sub-rule (2), the Court shall 
executionof ascertain whether such of the requirements of rules 11 to 14 
decree, as may be ap licable to the case have been complied with; 

and, if they gave not been complied with, the Court may 
reject the application, or may allow the defect to be remedied 
then and there or within a time to be Ihed by it. 

(2) Where an application is amended under the provi- 
sions of sub-rule (I), i t  shell be deemed to have been an 
application in accordance with law and presented on the date 
when it was first presented. 

(3) Every amendment made under thia rule shall be 
signed or .initialled by the Judge. 

(4) When the application is admitted, the Court shall 
enter in the proper register a note of the application and 
the date on which i t  was made, and shall, subject to the 
provisions hereinafter contained, order execution of the 
decree according to the nature of the application : 

Provided that, in the case of a decree for $he payment 
of money, the value of the property attached shall, as nearly 
as may be, correspond witli the amount due under the decree. 

Executionin 18. (1) Where applications are made to a Court for the 
oaseof cross- execution of cross-decrees in separate suits for the payment 
decrees. 





(The First Schedule.) 

( b )  if the two sums are unequal, executi~n may he 
taken out only by the party entitled to ths  
larger sum' and for 60 much only a5 remains * 
after deducting the smaller tmm, and satisfac- 
tion for the smaller sum shall be entered upon 

- the decree. 

the Court executing the decree shall issue a notice to the 
person against whom execution is applied for requiring him. 
to show cause, on a date to be fixed, why the decree should. 
not be executed against him : 



\ i 
Process for eaecution. 

the execution of the decree. 
(2) Every such process 'shall bear date the day o n  which 

it is issued; and shall be signed by the Judge or such officer 
as the Court may ap oint in this behalf, and shall be sealed 
with the seal of the 6ourt and delivered to the proper officer 
to be executed. 

(3) I n  every such process a day shall be epecified on or 
before which i t  shall be executed. . . 

25. (1) The officer entrusted with the execution of the Endor~e- 
process shall endorse thereon the day on, and the manner in; mentonl1ra. 
which i t  was executed, and, if the latest day specified in the cesS' 
process for the return thereof has been exceeded, the reason 
of the delay, or, if it was not executed, the reason why it mas 
not executed, and shall return the process with such endorse- 
ment to the Court. 

(2) Where the endorsement is to thc effect that such 
officer is unable to execute the rocess, the Court shall ex- 
amine him touching his allege$ inability, and may, if i t  
thinks fit, summon and examine witnesses as t o  such in- 
ability, and shall record the result. 

Stay of esecution. 

'26. (1) The Court to which a decree has been sent' f o r w h e n  Court 
execution shall, upon su5cient cause being shown, stay t h e  "asstay 
execution of such decree for a reasonable time, to enable the execution. 
judgment-debtor to apply to the Court by which the decree 
was passed, or to any Court having appellate jurisdiction in 
respect of the decree or the execution thereof, for an order 
to stay execution, or for any other order relating to the 
decreeor execution which might have been made by such 
Court of first instance or appellate Court if execution had 
been issued thereby, orif  application for execution had been 
made thereto. 

(2) Where the property or terson of the judgment-debtor 

(3) Before making a n  order to stay execution or'  for the power to. re- 
restitution of property or the discharge of the judpnent- ~ ~ " ; ~ ~ ~ ~ ~ m  

+ del)tor, impom condi- 
L ' tions upcn, 







Ciait! P P O C ~ ~ E T B .  

(The First Scheijule.) 
(Ordbr XXI.-Execu@on of  Decrees and Orders.) 

(4) Any money ordered to be paid under this rule may be 
recovered as though it: were payable under a decree for the 
payment of money. 

Deooee for 84. (I) Where.a aecree is for the execation of a docu- 
exeoutionof ment or for the endorsement of a negotiable instrument and document, ( r 
andorsement the judgment-debtor neglects or refuses to obey the decree, 
ofnegotiable the decree-holder may, prepare a draft of the document or . 
hstrument. endorsement in accordance with the terms of the decree and 

deliver the same to the Court. 
(2) The Court shall thereupon cause the draft to be 

served on the judgment-debtor together with a notice re- 
quiring his objections (if any) to be made within such time 
as the Court fixes in this behaIf. 

(3) Where the judgment-debtor objezs to the draft, hie 
objections shall be stated in writing within such time, and 
the Court shall make such order approving or altering the 
'draft, as it thinks fit. 

( 4 ) ' ~ h e  decree-holder shall deliver to the Coud a copy 
of the draft with such alterations (if any) as the Court 
may have directed upon the proper stamp-paper if a stamp 
is required by  the law for the time being in force; and 
the Judge or such officer as may be appointed in this behalf 
sha.11 execute the document 80 delivered. 

(5) The 















Ciait Procedure. 

( T h e  Firs t  Schedule.) 

(Order XXI.-Execution of Decrees and Orders.) 
47. Where the property to be attached consists of the 4t~aohruent 

share or interest of the judgment-debtor in moveable pro- of share in 
moveablus. 

perty belonging to him and another as co-owners, the 
attachment shall be made by a notice to the judgment- 
debtor prohibiting him from transferring the share or inter. 
est or charging it in any way. 

48. (1) Where the property to be attached is the salary Attaohmtnt j 

or allowances of a public officer or of a servant of a railway ofsalaryor 
company or local authority, the Court, whether the judg- $:i~y$:P: 
ment-debtor or the disbursing officer is or is not within the orservantof 
local limits of the Court's jurisdiction, may order that the ra~lwnycom- 
amount shall, subject to the provisions of section 00, be ~'~~~t~Ca' 
withheld from such salary or allowances either in one 
payment or by monthly instalments as the Court may direct ; 
and, upon notice of the order to such officer as the Govern- 
ment may, by notification in the Gazette of India or in the 
local official Gazette, as the case may be, appoint in this 
behalf, the o5cer or other person whose duty it is to dis- 
burse such salary or allowances shall withhold and remit 
to the Court the amount. due under the order, or the 
monthly instalments, as the case may be. 

(3) Every order made under this rule, unless it is re- 
turned in accordance with the provisions of sub-rule (2), 
shall, without further notice or other process, bind the 
Government or the railway company or local authority, as 
the case may be, while the judgment-debtor is within the 
local limits to which this Code for the time being extends 
and while he is beyond those limits if he is in receipt of any 
salary or allowances payable out of His Majesty's Indian 
revenues or the funds of a railway company carrying on 
business in any part of British India or local authority in 
British India; and the Government or the railway company 
or local authority, as the case may be, shall be liable for 
any sum paid in contravention of this rule. 

49. (1) Save as otherwise provided by this rule, pro- bttaohmen% 
perty belonging to a partnership shall not be attached or sold ofpartner- 

ip) 8 h l ~  
praperty. 









(Order ~X~.--~xecution of Decrees and Orders.) , 

(2). The order shall be proclaimed at  some place on or 
adjacent to such property by beat of drum or other cus- 
tomary mode, and a copy of the order shall be affixed on 
a conspicuous part of the property and then upon a con- 
spicuous part of the court-house, and also, where the pro- 
perty is land paying revenue to the Governmenty'In the 

' 

office of the Collector of the dietrict in which the land ie 
situate. 

55. Where- RemovaI of 
(a) the amount decreed with costs and all charges ~ttachment 

and expenses resulting from the attachment of f$,","E:- 
any property are paid into Court, or decree. 

(b) satisfaction of the decree is otherwise made 
through the Court or certified to the Court, or 

(c) the decree is set aside or reversed, 

58. (1) Where any claim is preferred to, or any ohjec- Inveatiga- 
tion is made to the attachment of, any property attached ~ ~ ~ ~ ~ ' a i Y Y  

in 
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(The First $;h ~ s l e . )  
(Order XX1.-Exeaution of Decrsss and Or2srs.) 

attending such re-sale, shall be cezti5ed to the Court or to amwerable 
I the Collector or subordinate of C-he Clollector, as the case may for loss on 
I 
I be, by the officer or other erson holding the sale, and shall, re-sale. 
I at the instance of either t i e  decree-holder or the judgment- 
I 
I debtor, be recoverable from, the defaulting purchaser under . 

the provisions relating to the execution of a decree for the 
payment of money. 

72. (1) No holder of a- decree in :xecution of which pro- be'ree.-holder 
erty is sold shall, without the express permission of the ;;i-yF:F 

gourt, bid for or purchase the property. perty without 
(2) Where a decree-holder purchases with such permis- permission. 

sion, the purchase-money and the amount due on the dearee ~~~~~~s 
may, subject to the provisions of seotion 73, be s ~ t  off against 
one another, and the Court executing the decree shall enter ountof de- 
up satisfaction of the decree in whole or in part accordingly. i~~:,",":,"~ 

(3) Where a decree-holder purchases, by himself or ment. 
through another person, without such permission, the Court 
may, if it thinks 6t, on the application of the judgment- 
debtor or any other peraan whose interests are affected by 
the sale, by order set aside the sale; and the costs of such 
application and order, and any deficiency of price whiah 
may happen on. the ne-sale and alL expenses attending it, 
shall 60 paid by the decree-holder. 
?b No officer or other person) having any duty to per- Restrictioa 

fbrme in c~nnection with any sale shall, either directly. or in- ~~~$~~ 
directly, bid for, acquire or attempt to aoquirep any in3erast' by officers. 
in the praperty sold., 

Sale of moveable. property. 

74.. (1) Where2 the ~ ro~) sc ty  to be, sold b agriculkural Saleofagri- 
produce, the sale shall be held,- cultlara 1 

produce 
(a )  if such produce is a growing crop, on or near the. 

land on which suah*crop has grown, or, 

at the nearest place of, publicresort, if i t  is of opinion that 
the produce-is thereby lllelp to sell to greater advantage. 



(The First Schedule.) 
(Order X X 1.-Execution of Dec~ees  and Orders.) 

Salebypub- 77. (1) Where moveable property is sold by public 
licauotion- auction the price of each lot shall be paid at the time of sale 

or as soon after as the officer or other person holding the 
sale directs, and in default of payment the property shall 
forthwith be re-sold. 

(2) On payment of the purchase-money, the o5cer or 
other person holding the sale shall rant a !receipt for the B same, and the sale shall become abso ute. 

(3) Where the moveable property to be sold is ii a'share 
in goods belonging to the judgment-debtor and a co-owner, 
and two or more persons, of whom one is such co-owner, 
respectively bid the same sum for such property or for any 
lot, the bidding shall be deemed to be the bidding of the co- 

pert79 debts t~ the purchaser. 
and ahares. 12) .Where 





' t  

Civi2 Procsdura. 

(The Fsi~st SeRedute.) 
(Order XXI.-Execution of Decrees and Orders.) 

rule shall become absolute until it has been confirmed by 
the Court. 

(3) Nothing in  this rule shall be deemed to apply to e 
sale of property directed to be sold in execution of a decree 
for sale in  enforcemont of a mortgage of, or charge on, such 
property. 

(2) Where the decree-holder is the purchaser and is en- 
titled to set off the purchase-money under rule 72, the Court 
may dispense with the requirements of this rule. 

Timefor~ay- $5. The full amount of purchase-money payable shall be 
mentinfull paid by the purchaser into Court before the Court closes on 
of purchase- the fifteenth day from the sale of the property: 

Provided that, in  calculating the amount to be so paid 
into Court, the purchaser shall have the advantage of any 
set-off to which he may be entitled under rule 72. 

property 



ci'dtZ! PP~&~C'T '~: .  

(T Ab &r$t 8 c h d  ate.) 
('OriEbjr %~~.-~x'c)buHo$i op D ~ c i s e s  ahd Order&.) 

or to any hakt of the buffl fbr wbich i t  may sub: 

prescribed for the $ale. 
88. Where the property sold ia  e share of undivided im- wid of 00- 

moveable property and two or more persona, of whom one 
is a co-sharer, respectively bid the same sum for such pro- en,,. 
perty or for any lot, the bid shsll be deemed to be the bid 
of the co-sharer. 

89. (1) Where immoveable property has been sold in ~ P , " ~ ~ , " , " ~ ~ ~  
execution of a decree, any person, either ownin such pro- ,&leondepo. 
perty or holding an interest therein bjr virtue o $ a title BC- sit. 
quired before such kale, may apply to hhve the sale set aside 
bn his depoeiting in Couri,-- 

(a) for payment to the purchaser, a sum equal to 
five per ceht. of kh6 purbfi~e-mohey, and 

(b )  for to the decree-holder the amount 
specified in the proclamation sf sale ae that 
for the recovery of which the sale was ordered, 
less any amount which may, since the date of 
such proclamation 04 eale, have been received 
by tbe decree-holder. 

(2) Where a person applies under rule 90 to set sside 
the sale of his immoveable propeity, he shall not, unless he 
withdraws his application, be entitled to make or prosecute 
an application under this rule. 

(3) Nothing in this rule shall relieve the judgmbnt- 
de6tor ffom any liability he may lje under in respect of costs 
and interest not covered by the proclam~tion oi 8818. 

@ti;. (1) Where any immoieable property has been sold Application 
in eqeqution of a decree, the decree-holder, or any person tosetaeida 
entitled to sharp iQ s rateable distribution of assets, or whole of 
inteiesfs aye affected by the eale, may apply to the Court to irregularity 
set asid6 the sale o$ the ground of a materiirl irf6guIaritj.- or or fraud. 
frtiiud in puBli8.lifn~ or cbnducting' it : 

Provided that np sale shall be aet aside on th6 ground 
of irr'egularib or fraud unless bp6n the facts proved the 
Court is satisEed that the applicahf Sad sustained substantial 
injury by reason of such irregularity or fraud. 

91. The purchaser at any such sale in execution of a Appfioation 
decree may apply to the Court to set aside the sale, on the ~ ~ s ~ ~ ~ ~ ~ e r  

ground s e on 
ground of 

* 



(2) Where such application is made and allowed, and 
where, in the  case of an applicaticm under rule 89, ' the 
deposit required by that rule is made within thirty days 
.from the date ~f   ale, the Court shall make an order setting 
aside the sale : 



( O r d e ~  XXI. - -Execut ion  o f  Decrees and Orders.) 
'Resistance to delivery of possession todecree-holder OF 

purchaser. 

01. (1) Where the holder of a decree for tho possession ~ ~ , " ~ ~ ~ ~ , " f  
.of immoveable property or the purch'aser of any such pro- topp8session 
perty sold in execution of a decree is resisted -or obstructed ofimmove- 
%by any person in obtaining possession of the property, he ableproperty. 

. -may make an application to the Court complaining of such 
resistance or dbstruction. 

(2) The Court shall fix a day for investigating the matter 
.and shall summon the party against whom the application is 
made to appear and answer the same. 

98. Where the Court is satisfied that the resistance or Resistance 
.obstruction was occasioned without any just cause by the Or obstruc- 
judgment-debtor or by some other person at his instigation, ~n~~d~~~' 
it shall direct that the applicant be put into possession of the 
,property, and.where the applicant is still resisted or obstruct- 
ed in  obtaining possession, the Court may also, at the 
instance of the ap licant, order the judgment-debtor, or any 
person acting at %is instigation, to be detained in the civil 
prison for a term which may extend to thirty days. 

99. Where the Court ie satisfied that the resistance or ~,"~,"~;,","' 
obstruction mas occasioned by any person (other than the bybondpde 
judgment-debtor) claiming in good faith to be in possession claimant.. , 
of the property on his own a,ccount or. on account of some 
,person other than the judgment-debtor, the Court shall 
make an order dismissing the application. 
100.. ( 1 )  Where any person other than the judgment- ~ i$~ossess ion  

.debtor is dispossessed of immoveable property by the holder bydecree- 
of a decree for the possession of such property or, where such t2zsr. : 
property has been sold in execution of a decree, by the pnr- 
-chaser thereof, he may make an ap~lication to the Court 
complaining of such dispossession. 

(2)  The Court shall fix a day for investigating the matter 
and shall summon the party against whom the application is 
made'to appear and answer the same. 

berestored 7 







(The First Schedule.) 

(2) The or the ,person claiming to be the. legal 
representative of a deceased plaintiff or the assignee or the 

" receiver in the case of an insolvent plajntiff may apply for 
an order to set aside the abatement or dismissal; and if it is 
proved that he was prevented by any sufficient cause from 
continuing the suit, the Court shall set aside the abatement 
or dismissal upon such terms as to costs or otherwise as it 

(2) The attachment of a decree,pendidg an appeal there- 
from shall be deemed to be an interest entitling the person 
who procured such attachment to the benefit of sub-rule (1). 

ORDER XXIII.  
Withdrawal and ddjwstment of Suits. - 

(2) Where the Court is satisfied- 

(b) that there are other sufficient grounds for allowing 
the plaintiff to institute a fresh suit for the:, 
subject-matter 'of a suit or part of rr claim, 

it 



(4) Nothing in this rule shall be deemed to authorize the 
Court to permit one of several plaintifis to withdraw without 
the consent of the others. 

2. I n  any fresh suit instituted on permission granted ~ i ~ i t ~ t i ~ ~ ~  
under the last preceding rulg, the plaintiff shall be bound Jaw not 
bgT, the law of limitation i n  the same manner as if the first ;:,";","jP 
sfiit had not been instituted. 

8. Where i t  is proved to the satisfaction of the Court compromise 
that  a suit has been adjusted wholly or in  part by any lawful ofsuit. 
agreement or compromise, or where the defendant satisfies 
the plaintiff in respect of the whole or any part of the subject- 
matter of the suit, the Court shall order such agreement, 
compromise or satisfaction to be recorded, and shall pass a 
decree in accordance therewith so far as i t  relates to the suit. 

affected. 

ORDER XXIV. 

1. The defendant in  any suit to recover a debt or damages Deposit by 
-may, a t  any stage of the sui t j  deposit in Court such sum of defendantof 
money as he considers a satisfaction in full of the claim. amourit in 

satisfaction 

.notice. --, 
&. (1) Where '  



Ciai& Polocedar@. 

(The First $c;hzedu2s.) * 
{Order $ X  V.-Security for Coak.) 

and the Court shall pronounce judgment accordingly; and, 
in directing by whom the costs of each party are to be paid, 
the Court shall consider which of the parties is most to 
blame for the litigation. 

Zlluattn-6ona. 

[a) A owee B RE. 100. B sue8 A for the amount, having made no 
'demand for payment and having no reason to believe that the delay 
caused by making a demasd would place him a t  a disadvantage. On the 
plaint being filed, A pays the money into Court. B trccepts it in full 
satisfaction oP7 his olaim, but the Gourt should not allow him any coptsl 
the litigation being presumably groundlese an hie.part. 

(b) B rvuga A undgr tihe ciruumstances mentioned in illustration (a) . 
On the plaint beisg f i l ~ d ~  A diepuhs the cbjm, Afterwards A< pays the 
money into Court. B accept8 it  in full sat~tlefaction of his claim. The 
Court should also give B his costs orsuit, A's conduct having shown that- 

* the litigation wae necessary. 
( c )  A OWBE B Rs. 100, an.d is willing to pay him thab sum without suit. 

B claims Rs. 150 and sues A for that amount. On the plaint being filed 
A pays Re. 100 into Court and dieputes on1 his liability to pay the 
remaining RB. 50. accepts the RE. 100 in fu5  satisfaction of hie claim. 
The Court should order him to pay A's costa. 

ORDER XXV. 

Security for Coat*. 

12) SYhoovsa 



@iqiZ% $~(12cs4q$4. 19% 

( T k  F<z& BQ~PQ&~.) 
( 0 d . e ~  Z X; K ~ . . ~ j o m ~ j , a ~ i i ~ ~ ~ g . ]  

(a( @$Q~v,@T l+&wj B,$+aB 1~4.h w&?qr a u ~ h  C~YCC@- Residence out 
stances as to afford reasonable probabilitp thgt. he_ ~ 3 1  not of Bxitish 
be, fo~th,co,m,ipg w$epepcj~ ha, gag; bk qfi11,ed qpog to ~ & y  costs India. 
shall be deemed to be residing "ot. ~f @,~jtish~ India within 
tho meaning of sub-rule (1). 

(3), 0.n. th-e ~psliqation of qny d-e£endant in a suit for the 
payment of money, in which thg plaip,tiff i.8 a woman, the 
Court may at any stage of the suit make a, like order if it is 
satisfied that  such plaintiff does not possess &RE sufficient 
immoveable property within British In4d5a. 

2. (1) I n  the event of such security not being furnished Effectof fail- 
within the time fixed, the Court ahall. make an order dismiss- uretqfurnish 
ing the suit unless the plaintiff or plaintiffs are permitted to secult~. a 

withdraw therefrom. 
(2) Where a suit is dismissed under this rule, the plain- 

tiff may aqply for an order to eet the dismissal aside, and, if 
it is proved. to the satisfaction of the Cburb that he was 
prevented by any sufficient cause from f~nnishing the secu- 
rity within the time allowed, the, Count shall, ~t aside- the 
dismissal, upon such terms as to security, opsts or other,wi@g 
as it thinka fit; and shall- appoislt- a, day. for prooeeilin~ with 

- (3) The-dismissal shall not be set as?de unless notice of1 
such application has been s e r ~ e d  on the defendant.. 

ORDER XXVI. 

Cogz?nissioq~. 
Goqmission-s to e#amine witnesses. 





(The First Schedule.) 
(Order X X  VI.--Commissions.) 

Commissions fos. local investigations. 

9. I n  any suit in  which the Court deems a local jnvefti- Commissions 
gation to be requisite or proper for the purpose of elucidating to make looat 
any matter in dispute, or of ascertaining the market-value 
of any property, or the amount of any mesne profits or 
damages or annual net profits, the Court may issue a com- 
mission to such person as it thinks fit directing him to make 
such investigation and to report thereon to the Court : 

Provided that,, where the Local Government has made 
rules as to the persons to whom such colnmission shall be 
issued, the Court shall he honnd by such rules. 

10. (1) The Commissioner, after such local inspection as Prooedureot 
he deems necessary and after reducing to writing the evi- zmmission- 
dence taken by him, shall return such evidence, together with 
his report in  writing signed by him to the Court. 

(2) The report of the Commissioner and the evidence Reportand 
taken by him (but not the evidence without the report) shall f3$+~$g~~~ 
be evidence in the suit and shall form psrt  of the record. in suit. 
but the Court or, with the permission of the Court, any of 
the parties to the suit may examine the Commissioner per- 
sonally in open Court touching any of the matters referred Commiseioner 
to him or mentioned in his report, or as to his report, or aa PJ~$~m- 
to the manner in which he has made the investigation. aon. 

(3) Where the Court is for any reason dissatisfied with 
the proceedings of the Commissioner, i t  may direct such 
further inquiry to be made as it shall think fit., 

Commissions to emamine accounts. 

13.. I n  any suit in  which an examination or adjustment Commission 
of accounts is necessary, the Court may issue a commission toexamine 
to such person as it thinks fit directing him to make such gc",';: 
examination or adjustment. 

312. (1) The Court shall furnish the Commissioner with $fs&'?g 
such part of the proceedings and such instructions as appear ernecessary 
necessary, and the instructions shall distinctly specif instructions. 
whether the Commissioner is merely to tranemit the prooaez 

ingg 
W 
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(The F i ~ s t  Schedule.) 

(Order X X  VII.-Suits by or against the Govern- 
ment or Public OjjsYcers in their oficial capacity.) 

pearances, acts and applications under thii Code may be 
made or doue on behalf of the Government. 

3. In  suits by or against the Secretary of State for India 
nuitsbyor in Council, iustead of inserting in the plaint the name ant1 
'gainst COv- description and place of residence of the plaintiff or defend- 
ernment. ant, it shall be sudicient to insert the word8 " The Secretary 

of State for India in Council." 

Attendanoe 6. The Court may also, in any case in which the Gov- 
of personable ernment pleader is not accompanied b r  any person on the 
t o  answer 
questionsre. part of the Secretary of State for India In Council, who may 
latingtoeuit be able to answer any material questions relating to the suit, 
agtl.in~t Cove direct the attendance of such a person. 
ernment. 

(2) Upon such application the Court shall extend the 
time for so long as appears to it to be necessary. 

(2) Where no application under sub-rule (1) is made by 
the Government pleader on or before the day fixed in the 

notice 









Ciz;ii P r m s d ~ t a .  

( r i te  First Schedule.) 
(Order X X X I.-Suits by-  or against T~uatees,. 

Eccecutors and A dminist~ators.) 
(6) to enforce any claim against the survivor or s u p  

vivors. 

Appearance 8. Where persons are  sued as partners in the name of 
dpaztners. their firm, they shall appear individually in their own 

names, but all subsequent proceedings shall, neverthelese, 
continue in the name of the Brm. 

Appearan00 8. Any person served with summons as a partner under 
nnderprotest. rule 3 may appear under protest, denying that he is a 

partner, but such appearance -shall not preclude the   la in tiff 
from otherwise serving a summons om the firm and obtaining 
a decree against the firm in default of appearance where no 
partner has appeared. 

Suits by OT against T~ustees, Efiecuto.rs and ~dmin is t~aton . .  . 

Repreaenta- 3. I n  all suits concerning property vested in a trustee,. 
tion <f bene- executor or administrator, where the contention is between 

the 



" (The First Schedule.) 

Provided that the executors who have not proved their g O r ~ -  
testator's will, and trustees, executors and administrators 
outside British India, need not be made parties. 

3. Unless t.he Court directs otherwise, the husband of II~~sbandof 
a married trustee, administratrix or executrix shall not as mmiedexe- 
such be a party to a suit by or against her. ocitrix not to 

Suits by  OT against Minors and Persons of Unsound Mind. 
1. Every suit by a minor shall.  be instituted in  his Minortosue. 

, name by a person who in such suit sha l l  be called the next FJ.!?~ 
friend of the minor. 

2. (1) Where a suit is inst,iiuted by or on behalf of a Wheresuitis 
~nqtituted minor without a next friend, the defendant may apply to ' : 

hare  the plaint taken off the file, with costs to be paid by i q : ~ ~ ~ ~ ~ ~  
. the pleader or other person by whom it was presented. to be taken 

(2) Notice of such application shall be giqen to such ofithe 
person, and the Court, after hearing his objections(if any), 
may make such order in the matter as it  thinks fit. 











(Order XXXIII.-Suits'by Paupers.) 
affect or in any way .derogate from the provisions of any 
local law for the time being -in force relating to suits by dp 
against minors or by or against lunatics or other persoas of . ' 

unsound mind. 

ORDER XXXIII. 

fication of pleadings. 

application. to sue aa a pauper- 
(a)  where . . 

+ 
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(The First Schedule.) 

(Order X X X  VII.-Summary Procedure 0% 
Negotiable 1Tnstruments.) 

value of the subject-matter of which is the same as the 
amount or value of the subject-matter of the agreement. 

(2)  The agreement, when so filed, shall be numbered and 
registered as a suit between one or more of the parties claim- . 
ing to be interested as plaintiff or plaintiffs, apd the other or 
the others of them as defendant or defendants; and notice 

4. Where the agreement has been filed, the parties to it Partiestobo 
shall be eubject to the jurisdiction of the Court and shall be 
bound by the statements contained therein. diction. 

5. (1) The case shall be set down for hearing as a suit Hearingand 
instituted in the ordinary manner, and the provisions of this ,"z~p"~''' 
Code shall apply to such suit so far as the sa'me are appli- 

(2)  Where the Court is satisfied, after examination of the 
parties, or after taking such evidence as it thinks fit,- 

(a )  that the agreement was duly executed by them, 
( b )  that they have a bond fide interest in the question 

stated therein, and 
(c)  that the same is fit to be decided, 9 

ORDER XXXVII. 

Summary Procedure on Negotiable Instruments. 

1. This Order shall apply only to- Application 
of Order. 

(a)  the High Courts of Judicature at Fort William, 
Madras and Bombay; 

b)  the Chief Court of Lower Burma ; 
c )  the Court of the Judicial Commissioner of Sind; 

( d )  any other Court to which sections 532 to 637 of 
XIV of 1892 the Code of Civil Procedure, 1882, have been 

already applied. 
2. (1)  A11 suits upon bills of exchange, hundis or promis- ~ ~ ~ t i t ~ t i ~ ~  

sory notes may, in case the plaintiff desires to proceed here- summary 
under, be instituted by presenting a plaint in the form zf;,"tfon 
prescribed; but the summons shall be in Form No. 4 in exchange. 

Appendix etc. 
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( T h e  First  Schedule.) 
(Order XXXIX.--Temporary Injunct ions and 

Interlocutory Orders.) 

varied or set 
aside. 

5. An injunction directed to a corporation is binding not Injunctionto 
only on the corporation itself, but also on all members and corporation 
officers of the corporatitn whose personal action it seeks to binding officers. on its 
reetrain. 

Ifiterloeutory Orders. 
8. The Court may, on the application of an party to a Powerto 

suit, order the sale, by any person named in sue t ,  order and orderinterim 
in such manner and on such terms as it thinks fit, of any 
moveable property, being the subject-matter of such suit, or 
attached before judgment in such suit, which is subject to 
speedy and natural decay, or which for any other just and 
sufficient cause it may be desirable to have sold at once. 

7. (1) The Court may, on the application of any party to Detention, 

a suit, and on such terms as i t  thinks fit,- preservation, 
(a) make an order for the detention, preservation or z,e:z,"dd 

inspection of any property which is the subject- ject.motter 
matter of such suit, or as to which any question of suit. . may arise therein ; 

( b )  for all or any of the purposes aforesaid authorize 
any person to enter upon or into any land or 
building in the possession of any other party 
to such suit ; and 

( c )  for all or any of the purposes aforesaid authorize 
any samples to be taken, or any observation to 
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(Order XL1.-A ppeals from GriganaE Decrees.) 
12.(1) Unless the Appellate Court dismisses the appeal Dayforhear- 

under rule 11, it shall fix a day for hearing the appeal. ingappeal. , 
(2) Such day shall be fixed with reference to the current 

business of the Court, the place of residence of the respon- 
dent, and the time necessary for the service of the notice of 
appeal, so as to allow the respondent sufficient time to appear 
and answer the appeal on such day. 

13. (1) Where the appeal is not dismissed under rule 11, Appellab 
the Appellate Court shall send notlce of the appeal to the :,"??&',give 
Court from whose decree the appeal is preferred. Court whose 

-R decree appeal- 
ed from. 

(2) Where the appeal is from the decree of a Court, the l>ansmie- 
records of which are not deposited in the Appellate Court, ~~~~~~~~~ 
the Court receiving such notlce shall send with all practl- co,te 
cable despatch all material papers in the suit, or such papers 
as may be specially called for by the Appellate Court. 

(3) Either party may apply in writing to the Court from ,","E~tt",f, 
whose decree the appeal is preferred, specifying any of the Courtwhose 
papers in such Court of which he requires copies to be made ; decreeappeal- 
and copies of such papers shall be made at the expense of, edfrom. 
and glven to, the applicant. 

14. (1) Notice of the day fixed under rule 12 shall be Publication 
aftixed in the Appellate Court-house, and a like notice shall andserviceor 
be sent by the Appellate Court to the Court from whose zg$y 
decree the appeal is preferred, and shall be served on the &ppeal. 
respondent or on his pleader in the Appellate Court in the 
manner provided for the service on a defendant of a summons 
to appear and answer; and all the provisions applicable to 
such summons, and to proceedings with reference to the ser- 
vice thereof, shall apply to the service of such notice. 

(2) lnstead of sending the notice to the Court from whose ~ ~ ~ ~ l l ~ t ~  . 
decree the appeal is preferred, the Appellate Court may itself Courtmay 

" 

cause the notice to be served on the respondent or his pleader itself cause 
under the provisions above referred to. notice co be i 

served. 
15. The notice to the respondent shall declare that, if he Contents of 

does not appear in the Appellate Court on the day so fixed, notice. 
the appeal will be heard es pa~ts .  

P~ocedure o n  hearing. 
16. (1) On the day fixed, or on any other day to which Rightto 

the hearing may be adjourned, the appellant shall be heard begin. 
in support of the appeal. 

(2) The Court shall then, if it does not dismiss the appeal 
at once, hear the respondent against the appeal, and in such 
case the appellant shall be entitled to reply. 

1'1. (1) Where 





(2) Such cross-objection shall be in the form of a memo- ~ o r m o f  ob- 
randum, and the provisions of rule 1, so far as they relate to g:$::t:aP- , 

the form and contents of the memorandum of appeal, shall plicablethere, 
apply thereto. to. 

(4) Where, in any case in which any respondent has. 
under this rule filed a memorandum of objection, the original 
appeal is withdrawn or is dismissed for default, the objection 
so filed may nevertheless be heard and determined after such 

, notice to the other parties as the Court thinks fit. 
(5) The provisions relating to pauper appeals shall, so 

far as they can be made applicable, apply to an objection 
under this rule. 

23. Where the Court from whose decree an appeal is Remhndof 
preferred has disposed of the suit upon a preliminary point FT:,"~",";~~, 

.and the decree is reversed in appeal, the Appellate Court 
may, if, it  thinks fit, by order remand the case, and may 
further direct what issue or issues shall be-tried in the case 
so remanded, and shall send a copy of its judgment and order 
to the Court from whose decree the appeal is preferred, with 
directions to re-admit the suit under its original number in 
the register of civil suits, and proceed to determine the suit; 
and the evidence (if any) recorded during the original trial 
shall, subject to all just exceptions, be evidence during the 
trial after remand. 

24. Where the evidence upon the record is sufficientto Whereevi- 
enable the Appellate Court to pronounce j ud  ment, the denceonre- 
Appellate Court may, after resettling the issues, i f necessary, cordsufficientl' 
finally determine the suit, notwithstanding that the judg- $::$a$ay 
ment of the Court from whose decree the appeal is preferred determine 
has proceeded wholly upon some ground other than that on casehally. 
which the Appellate Court proceeds. 

25. m e r e  the Court from whose. decree the appeal is Where Arpel- 
preferred has omitted to frame or try any issue, or to deter- latecourt 

mine may framc 
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(The First Schedule.) 
(Order XLV1.-Reference.) 

ment of the facts of the case and the point on which doubt is 
entertained, and refer such statement with its own oplnion on 

3. The High Court, after hearing the parties if they Judgmentof 
appear and desire to be heard, shall decide the point so Highcourt 
referred, and shall transmit a copy of its judgment, under ~~~~~~~~~ 
the signature of the Registrar, to the Court by which the casedisposed 

.reference was made; and such Court shall, on the receipt ofaccording- 
thereof, proceed to dispose of the case in conformity with the 
decision of the High Court. 

4. The costs (if any) consequent on a reference for the costsofre- 
decision of the High Court shall be costs in the case. ference to  

High Court. 
5. Where a case is referred to the High Court under Powerto 

rule 1, the High Court may return the case for amendment, alter, etc., 
decree of and may alter, cancel or set aside any decree or order which Court making 

the Court making the reference has passed or made in the reference. 
case out of which the reference arose, and make such order 
as it thinks fit. 

6. (1) Where at any time before judgment a Court in Powertorefer 
which a suit has been instituted doubts whether the suit is ~ o ~ ~ ~ ~ u e s -  
cognizable by a Court of Small Causes or is not so cognizable, tione as to jur- 
it may submit the record to the High Court with a statement isdictionin 
of its reasons for the doubt as to the nature of the suit. small causes. 

(2) On receiving the record and statement, the High 
Court may order the Court either to proceed with the suit 
or to return the plaint for presentation to such other Court 
as it may in its order declare to be competent to take cogni- 
zance of the suit. 

7. (1) Where it appears to a District Court that a Court pow, to 
aubordinate thereto has, by reason of erroneously holding Districtcourt 
a suit to be cognizable by a Court of Small Causes or not to ~ ; . u ~ ~ ~ ~ , " ~  
be so cognizable, failed to exercise a jurisdiction vested in ccecmgs hd 
it by law, or exercised a jurisdiction not so vested, the Dis- undermistake 
trict Court may, and if required by a party shall, submit the a s  tojuris- 
record to the High Court with a statement of its reasoas for ~ ~ ~ ~ ~ s e s ,  
considering the opinion of the subordinate Court with respect 
to the nature of the suit to be erroneous. 

(2) on 



(2) On receiving the record 'an'd itatkinieiit t h e  K&h 
Court may make iuch order in  the case as it' thinkk6t. 

ORDER XLVII. 

(o) 'by a decision bn a reference from a Court of Small 

























































































































(The .First Schedde.- Appendia: C.- Discomery, Inspeg- 
tiow qnd A$miss$on.) 

in your Cplaint or written statement or affidavit dated the 
day of 19 1. 

[Describe docum5nts repyired.1 

X. , F., Pleader for the 

To Z., Pleader for the 

No. 8. 

(Title as in No. I ,  qppra.) 

Take notice that you can inspect the documents mentioned 
in your notice of the day of 9 [ex- 
cept t h  documentr numbered in that notice] a t  {insaf place 
of inspectiow] on Thursday next, the instant, between 
the hours of 12 and 4 o'clock. 

Or, that the [plainti0 or defendmt] objects to giving you 
inspection of documents mentioned in your notice of the 

day of 19 , on the ground that [state the ground] :- 

No. 9. 

NOTICE TO ADMIT DOCUMENTS. (0. 12, r. 3.) 
> -  (T4k as in No. I, supra.) 

Take notice that the plaintiff [or defendant] in this suit 
proposes to adduce in evidence the several documents 
hereunder specified, and that the same may be inspected by 
the defendant [or plaintiff], his pleader or agent, a t  0.n 

between the hours of 
; and the defendant [or plaintiill is hereby required, within 

forty-eight hours from the last-mentioned hour, to admit that 
such of the said docuqents as are specified to be originals were 
respectively written, signed or executed, as they purport re- 
spectivelyto have been ; t h ~ t  such as are specified as copies are 
true copies ; and such documents as are stated to  have been 
served, sent or delivered were so served, sent or delivered, 

respectively, 
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1 
j 

\ 

I appointed for the hearing of the said application, and that ycu 
are a t  liberty to appear on the said day and to state in writing 

4 
, 1 

1 any objections to the said draft. 3 
! 

' j 

i 
5 3 +j 

Description oj  Property. 1 
&VEX under my hand and the seal of the Court, this 

day of 19 . 

Judge. 

No. 11. , i 
, , 

I 

Waal INT TO THE BAILIFF TO GIVE POSSESSION OF LAND, ETO. 
(0. 21, r. 35.) 

< ,' 
(Title.) 

1%. Bai l3  of the Court. 
WHEREAS the undermentioned property in the occuparicy 

of 
has bee: decreed to , the plaintiff 
in this suit ; You are hereby directed to put  the said 
in possession of the same, and you are hereby authorized to 
remove any person bound by the decree who may refuse to 
vacate the same. 

GIVEN under my hand and the seal of the Court, t1.k 
day of 19 . 

Schedule. 

Judge. 
No. 12. 



























342 * Civil Procedure. [ACT v 
(The F i ~ s t  Schedule.-Appendiz E.-Execution.) 

2. The amount by which the biddings are to be increased 
 hall be determined by the officer conducting the sale. In the 
event of any dispute arising as to the amount bid, or as to the 
bidder, the lot shall a t  once be again put up to auction. 

3. The highest bidder shall be declared to be the purchaser of 
any lot, provided always that he is legally qualified to bid, and 
provided that it shall be in the discretion of the Court or officer 
holding the sale to decline acceptance of the highest bid when the 
price offered appears so clearly inadequate as to make it advis- 
able to do so. 

4. 'E'or reasons recorded, it shall be in the discretion of the 
officer conducting the sale to adjourn it subject always to the pro- 
visions of rule 69 of Order XXI. 

6. In the case of moveable property, the price of each lot 
&all be paid at the time of sale or as soon after as the officer 
holding the sale directs, and in default of payment the property 
shall forthwith be again put up and re-sold. 

6. I n  the case of immoveable property, the person declared to 
be the purchaser shall pay immediately after such declaration a 
deposit of 25 per cent. on the amount of his purchase-money to 
the officer conducting the sale, and in default of such deposit the 
property shall forthwith be put up again and re-sold. 

7, The full amount of the purchase-money shall be paid by 
the purchaser before the Court closes on the fifteenth day aftm 
the sale of the property, exclusive of such day, or if the fifteenth 
day be a Sunday or other holiday, then on the first office day 

' after the fifteenth day. 
8. In default of payment of the balance of purchase-money 

within the pe~iod allowed, the property shall be re-sold after the 
issue of a fresh notification of sale. The deposit, after defraying 
the expenses of the sale, may, if the Court thinks fit, be forfeited 
to Government and the defaulting purchaser shall forfeit all 
claim to the property or to any part of the sum for which it 
may be ~lubsequently sold. 
GIVEN under my hand and the seal of the Court, this 

day of 19 . 

Judge. ' 

Schedule 
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being affixed on a con- 

original order for s 
Collector thinks fit'; and where 
holder or claimant is known, a c 
him by post or otherwise. . , 

4. (1) Upon the expiration of the said period, theW?:;;;: f~~~~~~ 
shall appoint a day for hearing .any representations paymentof , 
judgment-debtor and the decree-holders or claimants (if any) money to be 
may desire to make, and for holding such inquiry as he may ascertained, 

and immove- 
deem necessary for informing himself as to the nature and extent ableproper;g 
of such decrees and claims and of the judgment-debtor's available for 
immoveable property, and may, from time to time, adjourn such ~ ~ ~ ~ s " t i " a ~ -  
bearing and inquiry. 

(2) Where there is no dispute as to the fact or extent of the 
liability of the judgment-debtor to any of the decrees or claims 
of which the Collector is informed, or as to the relative priorities 
of such decrees or claims, or as to the liability of any such pro- 
perty for the satisfaction of such decrees or claims, the Collec- 
tor shall draw up a statement, specifying the amount t o  be 
recovered for the discharge of such decrees, the order in which 
ouch decrees and claims are to be satisfied, and the immoveable 
property available for that purpose. 

(3) Where any such dispute arises, the Collector shall refer 
the same, .with a statement thereof and his own opinion thereon, 
to the Court which made the original order for sale, and shall, 
pending the reference, stay proceedings relating to the subject 
thereof. The Court shall dispose. of the dispute if the matter 
thereof is within its jurisdiction, or trarlsmit the case to a com- 
petent Court for disposa.1, and the final decision shall be com- 
municated to the Collector, who shall then draw up a statement 
as above provided in accordance with such decision. 

5. The Collector may, instead of himself issuing the notices wh,, di,. 
and holding the inquiry required by paragraphs 3 and 4, draw trictcourt 
up a statement spkcifying the circumstances of the judgment- n m ~ & ~ ~ , " , " ~ ~ ~  
debtor and of his immoveable property so far as they are known hold inquiry. 
t o  the Collector or appear in the records of his office, and 
forward such statement to the District Court ; and such Court 
shall thereupon issue the notices, hold the inquiry and drew 
up the statement required by paragmphs 3 and 4 and transmit 
such statement to the Collector. 

6. The decision by the Court of any dispute arising under Effectof 
paragraph 4 or paragraph 5 shall, as between the parties thereto, decisionof 
have the force of and be appealable as -a decree. Comt as to 

b .  , . 7. (1, Where Oiapute' j - .  















ACT No. TI OF 1908.' 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

(Received tZe assent of t i e  Gocernor General on t&e 8th 
June, 1908.) 

An Act further to amend the law relating to 
explosive substances. 

HEREAS it is necessary further to amend the W l a w  relating to explosive substances ; I t  is here- 
by enaoted as follows:-- 

(2) I t  extends to the whole of British India and 
applies also to- 

( b )  all other British subjects witl~in the territories 
of any native prince or qhief in India. 









(3) I n  cases of emergency or in cases where the 
purposes of the application might be defeated by delay 
the Magistrate may, on or after the making of a condi- 
tional order under sub-seotion ( I ) ,  make a further order 

, ex parte for the attachment of the printing press or 
other property referred to in  tlie conditional order. 

(4) If any person. concerned appears and shows 
cause against the condif ional order, the Magistrate 
shall take evidence, whether in  support of or in 
opposition to such order, in manuer provided in 
section 356 of the Code of criminal Procedure, 1598. 

(6) If the Magistrate is satisfied that the news- 
papeScontains matter of the nature specified i n  sub- 
section ( I ) ,  he  hall make the conditional order of 
forfeiture absolute in respect of such property as he 
may find to be within the terms of the said sub-section. 

































23. I n  the case of a continuing breach of contract 
bleaches and in the case of a continuing wrong independelit 

of contract, a fresh period of limit,at;ion begins t o  run 
at  every moment of the time during which the 
breach or the wrong, as the case may be, continues. 

XZzcstratio~. 

A owns the surface of a field. B owns the subsoil. B digs 
coal thereout without causing ally immediate apparent injury 
to the surface, but at last the surfaoe subsides. The period of 
limitation in the case of a suit by A against B runs from the 
time of the subsidence. 

IZZz~st~ationa. 

( a )  A Hindu makes a promissory note bearing a Native 
date only, and payable four months after date. The period of 
limitation applicable to a suit on the note runs from the 
expiration of four months rafter date computed acoording to the 
G ~ ~ g o r i a n  calendar. 

(6) A Hindu makes a bond, bearing a Native date only, 
for the  repayment of money within one year. The period 
of limitation applicable to  a suit on the bond runs from the 

PART IV. 



















































































































. . 

son have any right of access to the Gourt of the- 
Magistrate while he is holding such iliquiry. 

charaed. is not sufficient to put the accused upon his t ~ i a l  
for an offence specified in  the 8chedule, record his 
reasons and discharge the accused, unless it  appears 
to the &fagistrats t'oat the accused should .be tried 
or committed for trial under the provisions of the 
Code of Criminal Procedure, 1898, for . any .  other B of 189%. 

(a) frame a charge unde,r his haiddeclaring with 
what off ence the acctxsed is charged ; 

. . (b )  make an order .directing that the accused be. 
sent t o t b e  High Court for trial; and 

Chargo. e t c . ~  8. When an order for trial has been made u n d e ~ .  
bo be for- 
warded to section 6, the Magistrat,e shall send thc: order to- 
Nighcourt. gether with the charge, fJze record of inquiry and 

~nyth ipg  which is to be produocd in  evidence to the 
Clerk of the ~61.own o.r other officer appointed in this. 

.behalf by the High Court. 

summon SUP- 9. (1) The Magistrate may, if h.e thinks fib. 
plementsry summon and examine supplementary pvitnesses -after 
witnesses. the crdcr Lor trial and before. the commencement of! 

the trial. :. 

n 















































493 . 
ly of Shippirlg and 

sunset in such a manner as to endanger the safety or" 
a n y  other vessel navigating in the port. 

(2) A master offending against sub-section ( 1 )  
shall be punishable for every such offence with fine 
which may extend to two hundred rupees. 

27. If any person, without lawful excuse, dis- Diecharge of 
fire-arms In charges any fire-arm in any port subject to this Act, port;e 

or on or from any pier, landing-place, wharf or quay 
thereof, except a gun loaded only with gunpowder 
for the purpose of making a signal of distress, or for 
such other purpose as may be allowed by the Local 
Government, he sl~all for every such offence be 
puuishable with fine which may extend to fifty 

28. If the master of any vessel in which fire z$:! On 

takes place while lying in any such port wilfully omitting t o  
omits to take order to extinguish the fire or ob- z2n;$;t~ 
structs the conservator or the port-officer, or any fire, 
person acting under the authority of the conservato? 
or port-officer, in extinguishing or attempting to 
extinguish the fire, he shall be punishable with im- 
prisonment which may extend to six months, or 
with fine which may extend to one thousand rupees, 
or with both. 

29. (1) No person, witl~out the permission of the Unauthor- 
conservator, shall, in any port subject to this Act,, lzed person not to search 
creep or sweep for anchors, cables o r  other stores for lost 
lost or supposed to be lost therein. stores. 

(2) If any person offends against the provisions 
of sub-section ( I ) ,  he shall be punishable' with fine 
which may extend to one hundred rupees. 

30, (1) No person without the permission of the Removing 
conservator shall in any port subject to this Act jk,@;;$;8 
remove or carry away any rock, stones, shingle, portpro- 
gl.avel, sand or soil or any artificial protection from hibited. 
ally part of the bank or shofe of the port ; 

and no person shall sink or bury in any part of 
such bank or shore, whether the same ia public or 

private 













































dues a&' Pavquelzcy 
PART 11.-MADRAS P R E S ~ D E N C Y - C O % ~ ~ ~ I ~ ~ ~ .  

Duo how often chargeable 
Rate of port-dues. i u  respect 01 same 

ve~sel .  

4 

Eastere Uroup- concld. 

Yoreign Vossels. 

Coasting Vessels. 

o~her poi t in the group. 
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PART I.. 

___I 

OF THE REGISTILATIOX-ESTABLISHMENT. 

- . . 

OF REQISTRABLE DOCUMENTS. . 

17. Documents of which registration is compulsory. . .  
18. Documents of which registration is optional. 
19. Documents in - language n o t  understood by regis- 

tering officer. 
20. Documents containing interlineations, blanks, Prasures 

.. ,.$.or alterations, , ,  , 















(4) " District Court" inoludes the High Court in 
its ordina~y original civil jurisdiction : 

(6) " endorsement " and " endorsed " inbludg and 
apply to an entry in writing by a register- 
ing dfficer on a rider or covering slip to any 
dbcument tendered for registration under - 
this Act : / 

5 )  " immoveable property " inoludes land, build- 
ings, hereditary allowances, rights to ways, 
lights, ferries, fisheries or any other 
to arise out of land, and things attached to 
the earth, or permanently fastened to any- 
thing which is attached to the earth, but 
not standing timber, growing crops nor 
grass : , I 

(Y) <'lease " includes a counterpart, kabuliyat, 
#an undertaking to cultivate ar occupy, 
and an agreement to lease : 

(8) fi minor " means a person who, according to 
the personal law to which he is subject, 
has not attained majority : 

(9) moveable property " inoludes standing 
timber, growing crops and grass, fruit 
upon and juice in trees, and property of 
every other description, exoept immoveable 
property : and 

(10) " representative " includes the guardian of a 
minor and the committee or other legal 
curator of a lunatic or idiot. 

PART 11. 

a $. (1) The Local Government shall appoint an 
officer to be the Inspector General of Registra'tion for 
$he territories subject to such Government : 

Provided 



Branch I n -  
spector 
General of 
Sindh. 

! Districts 
and sub-dis- 

1 triots. 

I 

(Part XI.--Of the Registration-eslaQZishment.) 

Provided that the Looal Government may, instead 
of making such appointment, direct that all o r  any of 
the powers and dutiefil hereihafter. conferred and im- 
posed upon the Inspector Qenerd &hall be exercised 
and performed by such officer or officers, and within 
such local limits, as the Local Government appoint8 
in this behalf. 

(2) Any Inspector General may hold simultan- 
eously any other office under Government. 

4. (1) The Governor of Bombay in Council may 
also, with the previous consent of the Governor General 
in Council, appoint an officer to be Branch Inspeator 
General of Sindh, who &hall have- all the  powers of an 
Inspector General under this Act other than the power 
to frame mles hereinafter conferred. 

(2) The Branch Inspeotor General of Sindli may 
hold simultaneously any othey offioe under Govern- 
men t. 

5. ( 2 )  For the purposes of this Act, the Looal 
Government shall form districts and sub-districts, and 
shall prescribe, and may alte'r, the limits of such distriots 
and sub-districts. 

(2) The districts and sub-districts formed under 
this section, together with the limits thereof, and every 
alteration of such limits, shall be notified in the local 
official Gazette. 

(3) Every such Alteration shall take effeot on such 
day after the date of the notification as is therein 
mentioned. 

6. The Local Government may appoint such 
persons, whether public officers or not, as it thinks 
proper, to be Registrars of the several districts, and to 
be Sub-Registrars of the several sub-districts, formed 
as aforesaid, respectively. 

- 7. (1) The Local Governmerit 'shall establish in 
every district an office to be styled the offioe of the 
Eegistrar and in evwy sub-distriot an office or @ffices 

t c  

I , Revistr~rs 
and Sub- 
Registr&~~. 

































(a) that the will or a ~ t h 0 ~ i . k ~  was executed by 
the testator or donor, -as'the case may be.,; 

( b )  that the testator or ~ donor is .dead-; and 
(o) that the person presenting the will or 

authority is, under section 40, entitled to 
prosent the -same. 

OF TH.E ,DEPOSIT 02 WILLS. 
Deposit of . $2, Any testator may, either personally .or 'by 

duly authorized ,agent, deposit with any, Registrar 'his 
will in a sealed covg .superscribed with the;name of 
the testator and that of his agent (if any) and with a 
statement of the nature of the document. 

his Register-book No. 5 the supeiiscriptiolz afpresaid, 
and shall note in  ,the same book and on the said oover 
the year,.month,- day 'and hour of sljloh ,presentation 
a,nd eeceipt, and< the. names o t  'any persons who may 
testify to tbident i ty  of .the. testator or  his :&gent, and 
any legible inscription whioh may be on the -,seal ' 6f 
the cover. 

': (A?) The Registrar shall t:heh:plabe And 'retain th'e 
qealed cdver in, &is:fire-pr'oof ,.box. 





docnme~~ts 

( 6 )  c ~ n f e r  any  power toadopt, or 

unless it has been registered. 

tered document or not. 
(2) Nothing in sub-section () applies to  leasea 

exempted under the ~ proviso t o  sub-section. (I) of 
section 17 or t o  any document mentioned in sub- 
section (2) of the same section, or to any registered 
document which had not priorit? under - the law in 
force a t  the commencement of this Act.. 

BxpZanatiom,-In cases where Act No. XVI of 
1864 or the Indian Registration Act, 1866, was in xx of 







+? 

B:eg is $I! a $Jon. 55% 

(Part XI.--0x4 he'Di&es.qlz& Bowers, of  Regis'tering 
pgitti;~.) 

B 

(3.) Index No. 'I1 shall contain such particulars 
mentioned in section 21 relating to every such 'docu- 
ment and memorandum as the Inspector General 
from t h e  Co time directs in  that behqlf. 

(4) Index No. 111 shall contain the names and 
additions of all persons executing every will and 
authority entered in Book No. 3, and of the 
executors and persons respectively appointed there- 
under, and after the death of the testator or the 
donor (but not before) the names and additions of all 
persons claiming under the same. 

(6) Index No. I V  shall contain the names and 
additions of all persona executing and of all persons 
claiming under every document entered in Book 

(6 )  Each Index shall contain such other parti- ' 

culars, and shall be prepared in such form, as the 
Inspector General from time t,o time directs. 

56. (1 )  Every s u b - ~ e ~ i s t r a r  shall send to the oopy 0: 
Registrar to whom he is subordinate', at such intervals ~ ; ~ ' ; ; ~ o s ,  
as t4e Inspector General from time to time directs, a I, Ifana 
copy of all entries made by suoh Sub-P,egistrar, during ~ ~ ~ ~ & b ~ u b -  
the last of suoh intervals, in Indexes DOS. I, I1 and Registrarto 

Registrar and 
filed. 

(2) Every Registrar receiving such copy shall file 
it in his office. 

57. (I) Subject to the previous payment of the Registering 
fees payable in that behalf, the Books Nos. 1 and 2 $:F:L,w. 
and the Indexes relating to Book No. 1 shell be a t  tion of certain 
311 times open to inspection by any person applying to indexes, books and and 
inspect the same ; and, subjedt to the provisions of to give certi- 
section 62, copies of entries in such books shall be t:trt,"y Of 

given to all persons applying for suoh copies. 
(2) Subject to the same provisions, copies of entries 

in Book No. 3 and in the Index relating thereto shall 
bb given to the persons execut i~g  the documents to 
which such entries relate, or to their agents, and after 

the 























82.. Whoever- 
(a9 in tentionally ma%es any false statement,. 

whether on oath or not, and whether i$ 

(g), falsely -personates another, 'and i n  such 
assumed chaiacter presents any dooument, 
$or mtkes any admission Pa  ,statement, or 
,=uses .any summons or :commission to Be 
issued, or does.any o$her act i n  any prca- 
ce,eding or enquiry under this Act ; or 

cd) ' abets any thing made punishable by Chiw 
Act ; 

Bra nolx 





664 Z e g i s t r a t i o ~ .  [ACT XVP 

(Part X7.-iltiscellaneous j 

- ~ ~ ~ ~ a i v e i .  --- or Ptegistrar of a High Oourt, to appear in 
person or by agent a t  any registration office in any 
proceeding connected with the registration of any 
illstrument execut,ed by him in his official capacity, 
or to sign as provided in section 58. 

(2) Where any instrument is so exeouted, the 
registering officer to whom such instrument is present- 
ed for registration may, if he thinks fit, refer to any 
Secretary to  Government or to such officer of Govern- 
ment, Administrator General, 0 fflcial Trustee, 0 ficial 
Assignee, Sheriff, Receiver or Registrar, as the oase 
may be, for information respecting the same, and, on 
being satisfied of the execution thereof, shall register 
the instrument. 

(2) Every Court granting a certificate of sale of 
immoveable property under tbe Code of Civil Proce- 
di,~re, 1908, shall send a copy of such certificate to the Vo 
registering officer within the local limits of whose 
jurisdiction the whole or any part of the immoveable 
property oomprised i n  such certificate is situate, and 
such officer shall file the copy in his Book No. 1, 

(3) Every officer granting a loan under the 
Agrioulturists' Loans Act, 1884, shall send a copy of XI1 
any instrument whereby immoveable property is 
mortgaged for the purpose of securing the repayment 
of the loan, and, if any suoh property is mortgaged 
for the same purpose in the order granting the loan, 
a copy also of that order, t o  the registering officer 
within the local limits of whose jurisdiction the whole 
or any part of the property so mortgaged is situate, 
and such registering oOIicer shall file the copy or 
copies, as the case may be, in his Book No. I. 

(4) Every 































































56. Every emigrant-vessel shall, a t  the time of f;;!2?;;;is, 
departure of the vessel fr,om the port a t  which the 

. emiqrants embark, have on board, and s11r7.11 carry and -stores. 
with her, a proper1 y qualified surgeon, and also such 
compounders, interpreters and attendants subordi- 
nate to the surgeon, and suoh medicines and other 
-stores, in such quantity and of such quality as the 
Governor General in Council, b y  rules made under 

of foregoing 
sections. 

58. (1) Every master licensed under this Act shall, Bond to be 
o n  the requisition of the Protector of Emigrants, ~ ~ ~ a o ~  
and before a.ny emigrant .embarks on board his emigrant- 
vessel, execute to the Protector in .duplicate, a 'emel 
bond, in such form as the Local :Governlmcnt pre- 
scribes, binding himself and the owner of the vessel 
in  a penal sum of ten thousand rupees, to perform 
the duties 'imposed by this Act or any rule made 
under this Act on a master and owner, respectively. 

(2) The Protector of Emigrants shall forward one 
copy of the bond to such officer- as may be appoint- 
ed in this behalf by -the Government of the oorintry 
to which the emigrants ar'e 6 to  be conveyed, or, in 

the 
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