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In the lifetime of the testa

PRINTED EVERY FRIDAY, and Christian streets as thesite for said money at the time of his death . That oc- | has found “ that the trustee, by his

library building ?
curred upon the 26th of May , 1869. The promise to the testator, had so crippled

By KING & BAIRD, The first question can be more satisfac- defondant has selected this lot as the site his discretion as to make it impossible to

807 and 809 Sansom Street, torily answered by referring at some length for the library bailding. Had he the say bow much his preference for the lot in

PHILADELPHIA .
to different portions of the will .

power in eqnity so to do ?. He says he question is due to his unbiassed opinion

ONE COPY FOR ONE YEAR, THREE DOLLARS.
The testator, by his will of the 26th of had ; that the will left it to his sole judg- that it is most expedient for the purpose,

February, 1860, devised and bequeathed ment and discretion, and not to the judg- and how much to his pìomise to Dr.

Supreme Court of Pennsylvia the whole of his real and personal estate ment and discretion of anybody else ; and Rush,” and that the action of the defend

Ar Nisi Prius-IN EQUITY.

to his brother-in -law, Henry J. Williams, in the exercise of that judgment and dis- ant should be subject to the control of

his heirs and assigns, in trust , to pay cretion he has made the selection . Super.. the court,

PHILADELPHIA LIBRARY COM- certain legacies, annuities, gifts, and be added to the power giren him in the will This presents the controlling question

PANY v. HENRY J. WILLIAMS, gests, to be thereafter expressed in codi- i he points to the purchase of this identical in the case . Do the facts and the law

Executor and Trustee.
The testator bequeathed his estate in trust to select cils, and then to hold the residue and re- lot by the testator, after the execntion of justify the master in his conclusions ?

and pnrcbase a lot of grourd, and thereon to erect a mainder of bis estate “ in trust , to select his will , with the express object of having The evidence shows that some weeks

buildiog sufficiently large to accommodate and con and purchase a lot of ground, not less the library building located thereon, and before the death of the testator he became

tain' all the books of the Library Compady of Phil.
than one hundred and fifty feet square, claims that was an ademption pro tanto.

adelphia ; Rod in further trust to convey said lot
very anxious to have the location of the

and building to the said company for the user and situate between Fourth and Fifteenth and
I , however, am of the opinion that the intended library building fixed and settled ;

purposes of their library, subject to the restrictious Spruce and Race streets , in the City of doctrine of ademption or double portion and he desired the defendant to ascertain
and conditions named in his will . By R codicil be

Philadelphia,and therein to erect a firc- cannot be applied to the facts in this case. the size and cost of all the vacant lots on
authorized and allowed his execa or “ under a

broad and thoughtfulforesight,to increase therize proof building, sufficiently large to ac. ' The defendant must fall back upon the Broad street (upon which street he desired

ofthe lot, and select any siuntion hemay deem commodate and contain all the books of will, and rely upon that alone, for his au- it to be placed ). 'I he defendant procured

must expedient,without regard to any provision of the Library Company of Philadelphia. " thority. By thut instrument he was au- statements of the sizes and prices of all
my will or codicile . "

tor, and after said codicil had been made, the exe And upon the further trust, “ so soon as thorized to select any lot which com- he thought suitable, from Vine to South

cntor promised hina thulbe would erect the build. this building is completed and ready for mended itself to his own free, unbiassed street ; but Doctor Rush was not satisfied

log upon a lot of grouud at Broad and Christian occupation, then in trust to convey the judgment as most suitable. If no im- with any of them . Some other gentlemen

streets, Philadelpbin , which had been previously

same, with the lot of ground whereon it is proper influences were operating upon his brought him a plan of the lot on Christianpurchased by the testator. C'pon a bill fled to pro

strain the exec cor from proceeding to erect said erected , upto “ The Library Company of mind and warping his judginent iu the exer- street, and he was so much pleased with it

balding upon the lotat Broad and Christian, opou Philadelphia' aforesaid ,and their succes cise of his discretion , and he acted in good that he directed the defendant to buy it at
the ground, principally, ihat his promise to the tex .

sors, for the uses and purposes of their faith , a court of equity will not interfere once. The defendant did so, by the afore.
tator had influenced his judgment and prevented

the exe cise orthe sound discretion required in the library, and for no other use or purpose with that discretion. Hill on Trustees, said contract of May 18th , 1869. The

selection of said lot,the court referred the matter whatever . " Providing, however, before 488 ; Goehenauer v. Froelich , 8 Watts, 19 ; Doctor thereupon expressed great plea

to a master to report the law , the facts and adecree such conveyance should be made to the Chew v. Chew, 4 Casey, 17 ; Pulpress et al . sure that it was concluded, as it relieved
pr. per to be made therein . Upon exceptions to his

said Library Còmpany, they should , either v . Al. M. E. Church, 12 Wright, 204. his mind from all anxiety. " Some days
report, the court held :

1. The parchase of the lot by the testacor, after the by an alteration in their charter or in some But discretionary powers like other au- after , " says the defendant ( in his letter

execution of his will, with the expres« object of other way satisfactory to his executor, thorities must be exercised in the manner of the 30th December, 1870, to Doctor
baving the library buliding located thereon, was

bind themselves and their successors to prescribed by the trust instrument. Hill. Charles Willing. chairman of a committee
not au ademption pro tanto of the bequest, and the

executor mast rely upon the will alone as it stands, conform to , and comply with, certain ees . 488.
appoin :ed by the complainants), “ the

for bis anthority to act in the matter. press conditions therein specified. One To the defendant was given by this in . Doctor recurred agaio to this subject, as

2. The executor being authorized by the will to select of the conditions was “ that all the accounts strument, the power to select any lot it had probably occurred to bim that he

any lotwhich commeuded itself to his own crear of the receipts and expenditures from the which, “ under a broad and thoughtful had given me an absolute discretion as to

good faithand ifno improper inflaeuceswere acting estates aforesaid ,real and personal, shall foresight" commended itself to his judg- the situation of the library by the terms

upon his miod and warpiog bis judgmept, equity be kept separate and distinct from all other ment . The selectiou must he made under of his will , and that I might be induced towill not interfere with the exercise of that dis

accounts of the said Library Company, and by the exercise of the defendant's overrule his decision after he was gone.
cretion .

3. The facts, in the opinion of the court,showing that and shall all be headed and kept as the judgment, entirely free from any obligu- He called me to his bedside and asked me

bis judgment was biassed ly the promise given to accounts of The Ridgway Branch of the tions imposed upon it by the testator other. to give him a promise that I would build

the testator in his lifetime . the court will interfere

Library Company of Philadelphia .' ”
to prevent the selection of a lot by the executor ,

than those contained in the will and codi- | the library on that lot, and nowhere else.

'contrary to the “ broad aod thoughtful foresight " He also appointed said Williams execu- cils. Such a discretion the defendant I gave him this promise as fully and

required of him by said will . tor of said will . must bring to the discharge of bis trust, solemnly as language could express it ,
Exceptions to report of master dismissed .

By a first codicil " thereto , dated the and then it only marks the limits of the and he then thanked me, and said he

Opinion by Mercur,J. Delivered De 16th of May, 1866 , he imposed additional power given to him . The exercise of such could now die in peace.”

cember 31st, 1872. restrictions upon said Library Company, a discretion the claimants have a right to In his testimony taken before the ex

This case comes before me upon excep- and designated the beneficiaries of the leg . demand. They can require no more, and aminer on the 17th of April , 1872 , he

tions to the report of a master. He was acies,annuities and gifts indicated in his may not submit to any less. says : - “ I think it was about the second

directed to report the law, the facts, and a original will . Secondly. Did the defendant properly day after the interview with Mr. Wharton

decree proper to be made therein . Twenty In bis " additional codicil " of the 18th use his own discretion , and execute the (which he had just stated was on the 20th

two exceptions have been filed to his of April , 1867, he says, “ I authorize and power intrusted to him in the selection of or 21st of May, 1869 ) , when I was seated

report. The very able arguments of allow my executor, wrider a broad and the lot in question ? The complainants by Doctor Rash's bedside. I think the

counsel, however, bave not been directed thoughtful foresight, to increase the size aver that this site will be prejudicial to lot'had been the subject of conversation

to each exception separately, but rather of the lot and select any situation he may the interests of the library, utterly de- between us, when the Doctor turned to

to the discussion of two questions, which deem most expedient, without regard to structive of the trusts which they have meand said, ' Harry, now you will promise

may be stated to be covered by these, to any provision ofmy will or codicils . " hitherto administered, and which they me to put the building upon that lot ?" I

wit : On the 18th of January, 1869 , Doctor claim it was the manifest design of the said, ' Certainly, Doctor, if you desire it ;

First. What powers were vested in the Rush purchased by contract a lot at Broad testator to promote. They further allege I will promise you that I will put it there ,

defendant under the trust created by the and Christian streets , in the City of Phil. that the defendant assumed the trust and nowhere else .' The Doctor merely

will of Dr. James Rush in regard to the adelphia for the avowed purpose of hav- under such a trammelled and crippled dis- expressed his satisfaction . I think he

location and purpose of the library building the library building erected thereon , cretion , that hewas thereby disabled from said, as near as I can recollect , ' Well,I

ing ?
and made a payment of $1,000 upon the using his natural , unbiassed judgment in am very glad of it ; it is now all settled .' ”

Secondly. Has he properly executed contract. He held this lot subject to the the selection of the lot. The master con The Doctor died within five or six days

those powers in selecting the lotat Broad 'payment of the residue of the purchase curred in this, and in his very able report thereafter. This promise, then , was de

on Tru
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manded and giren a very few days | character of the defendant do not permit his disqualification by answering that he ant testifies : “ Our object in going to

prior to his death. It was two years after me to doubt that he honestly thinks 80. can, and will , act wholly uninfuenced by Philadelphia,wasto see our associate coun

the last codicil to his will had been exe- jf, however, he be correct , there must have such relationship.
sel , Messrs . Sheppard and Dallas, for the

cuted . It was demanded of a brother-in- been a time when his conscience was ub Certain facts, which the wisdom of ages injunction again granted upon the testi
purpose of making a motion to have the

láw to whom he was about to intrust more solved from this deep nioral obligation-a has recognized as influencing the judgment mony before the court." He further says:

than a million of dollars , I say about to time when he threw it off, and when the of mankiod generally, create a conclusion. If action had been taken, I suppose 1

intrust, for there was set time for him to lawful one took exclusive possession of his of law that they will influence the indg- would have taken an advisary part in the
.

revoke the wilt,and all of its trusts. He judgment. I understand the answer fo be ment of each individual.
Mr. Dallas was outof the city. Upon

was unwilling to pass all his vast estate that it was at the time be was obligated Applying the law and reasons to this the defendant and Mr. Derr going to the

into the hands of the defendant upon the to take the usual oath in order to assume case, testing the incontradicted evidence office of Mr. Sheppard, on the morning of

implied assurance that the library build the duties of executor. This was on the by all thoseprinciples which I have ever hewas engaged in the trial of a cause, so

ing would be located upon the lot which 31st of May, 1869. This latter oath , he been taught to believe influence the human they were then unable to see him , and

he had purchased for its site. Hence be says, created alegal as well as a moral mind, and control the actions of men , it could have no opportunity so to do, until

made the specific demand . What his obligation. Did it, however, wholly eradi. dces establish such a state of facts as the next morning. Mr. Derr returned

action would have been , had the defend- cate the moral obligation , “ sacred as an would paturally and reasonally restrain home; the defendantremained in the city.

ant's answer not been in accord with his oath, ” under whichhe bad rested up to and frammel the free judgment of the to see Mr. Sheppard, and found he hadal

judgment, is left to conjecture. He suf- that time ? In his letter of 30th Decem. donee of a power. Such a general pre- ready left his office ;'but that he could be

fered his will to remain unchanged . He ber, 1870, he refers to it as still resting sumption cannot be remored by the honest seen between twelve and one o'clock that

passed from this earth, there is every strongly upon him , and that his duty re. opinion of a donee that in his particular day:
The defendant then returned

to his hotel with the intention of there re
reason to believe, in an abiding faith that quired bim to be influenced thereby. case he is not ivfluenced thereby. Hence

maining until the time arrived for meeting
he had restrained the free choice of the

It is contended, however, inasmuch as I am unable to conclude that the defend- Mr. Sheppard . Upon reaching the hotel,

defendant, and that he had secured the the defendant has sworn in his answer,and ant had, when he made the selection of the the defendant was served with the writ.

erection of the library building upon the again before the exaniner, that he has lot in question , or has now, such a free
The defendant came to this city without

lot designated by himself.
considered and decided the question as to discretion and unbiassed judgment as the knowing whether the Circuit Courtwas in

session . It was not. The business, how.

What was the position of the defendant ? the site of the library building entirely complainants are entitled to invoke anda ever, he says, could havebeen done in the
He knew that he had been named in the irrespective of and uninfluenced by any court of equity bound to provide. It District Court , which was in session .

No action was taken . The defendanttestator's will as his trustee and executor. promise made by him to Dr. Rush , that the should therefore be referred to a master

Sitting by the bedside of his dyingfriend complainants have failed to make a case to inquireand reportwhat will bethe which had been done in court in the case.

and brother - recognizing theDoctor's in which a court of equity will interfere most expedient location for said library No reason existed whyaction should be

right to control his own property - wish with the discretion which he has exercised . building, without myindicating ang opinion tukeu at that particular time. The case

ing to relieve his mind from all doubt . In considering the act which the de- as to whether or not the lot at Broad and had rested for two or three years. The

defendant therein was not moving. The
upon the subject that troubled him, the fendant bas committed , or is about to Christian streets is a suitable one .

defendant then and there promised, as commit, we must look at the position of The exceptions to the report are dis advisary part " which the defendant ex

pected to take, would not necessarily re

fully and as solemnly as languagë could the donor, the donee,and of the beneficia- missed, the report of the master is con- quire him to go into court. Hewas here

rather to counsel and advise with the at.
express it, to put the building on that lot ries of the power. The beneficiaries have firmed , and decree accordingly.

torneys of record as to what they, not be,
and nowhere else. Do not all the attend the right to require the power to be ex

should do in court. It might hare re

ant and surrounding circumstances im- ecuted according tothe terms of the writ. Supreme Court of Pennsylv'a sulted in no action. It is true the case
press the mind of every conscientious and ten instrument creating it . If the depor

at Nisi Prius .
was pending in court, but it was not such

reflecting person with the very strong induced the depee 10 accept the trust a pendency as necessarily required any ac

moral obligation thereby imposed upon under a pledge that he would execute it
tion in court at that particular time.

BIRKINBINE ». BOYER. We do not think the facts show such an

thedefendant ? I can scarcely conceive otherwise than was provided in the instru- The defendant, an attorney at law, came to Phila- active pendencyof thecase requiring the

one stronger. The greater the integrity, ment, he committed , in equity, a fruud upor delphis to advise with his associate counsel in a professional services of the defendant at

the higher the moral sense, the stronger the power. If the dor.ee accepted it under mon's. Held ,that the incis did not show suchan ihat time, as to put him in a position 10

would be the obligation upon the con- such pledge and so executed it, he com active pendency of the case requiring the profes. claim his privilege from the service of a
sional services of the defendimit nt that time, as to

science.

summons.That the defendant possesses mitted a fraud upon the power. It is not permit hiin to claim his privilege from the service

Rule discharged.

both in a high degree is manifest in his necessarily a moral fraud. A wilful de
Rule to show cause why the service of F. C. Brewster, Esq ., for rule.

letter of the 30th December before re- parture from the terms of the power is a the writ shall not be setaside.
Theo. McFadden , Esq , contra.

ferred to. When asked, in behalf of the fraud upon it, without regard to whether
Opinion of the court by MERCUR, ü. De

claimants, to reconsider his intention of the motive thereto was good or bad. Top-livered December 31st, 1872.
(From 13 Wallace in advance of publicat'on . ] '

building on said lot, and locate the build- ham v. the Duke of Portland , 1 De Ges. The defendant, an attorney atlaw, re

ing elsewhere, bis answer was such as did Jones & Smith, 571. Nor does it change siding at Lebanco, in this state, was Supreme Court United States.

credit vatike to bis conscience and to his the rule of law in regard to the agreement this city. He claims that he was privi- PHENIX INS. CO. v. HAMILTON.

heart. After repeating the promise which to pervert thetrust from the original pur- leged from the service, and asks thatit be 1. Insurancemay be effected in the nameof a nomi
nal partnership where the business is carried on by

he had made, and the circumstances under pose for which the power was intended, set aside.

Was he here attending upon court as

and for the use or one of the partners ; especially

which it was made, he says :— “ Now, do whether that influence be exerted before
when the property insured (grain ) is held by the

an attorney, at the time ? parties insured ou commission only , and in the

you think it would be at all consistent the appointment or after it, provided that The depositions read show that in 1868
policy is described as held by them in trust or on

with truth and honesty for me voluntarils in both cases it secures the consent of the a bill was filed inthe Circuit Court of the 2. In caseofan insurance thuseffected,where no rep

to violate a pledge given under circum- appointee to fulfil the wishes of the ap- United States for the third district, in
who compose the frm , there is no misrepresentation

stances which render it as sacred as an pointer. Topham v. Portland, 31 Beavan's favorof Wallace& Sons,by Furman Shep on that subject which ' avoids the policy.

pard and George M. Wharton, Esgs., attor. 3. And where the firm has no actual care of enstody

oath , and made to a dying man who had Reports, 539-540. neys at law,residing in Philadelphia, and
of the property insured (grain ), but so far as re

gards its preservation from fire , it is entirely in the

confided to me the whole of his estate ?
No American authority has been found William M.Derr, an attorney at law ,resid control of the other parties , and is so understood to

Would you, with your well-known delicacy which covers the case under consideration, alleged infringement

of a patent right for a

ing at Lebanon ,. against Bubb, for an be by the company making the insurauce, the omis.

and sensibility to all honorable engage but in Topham v. The Duke of Portland , plough, and for an account. No answer
ment of dissolution previously made cannot be cov

sidered a concealment which will'avoid the policy.

ments, feel yourself justified in doing so reported in 5 Chan . Appeal Cases,40, it was put in, and a decree pro confesso Error to the Circuit Court for the

were the case your own, and should I not is held that although the conor and the was taken.
Northern District of Ohio ; ' the case

lose your respect and regard ( which I donee both swore that the power was vot and injunction issued.
Testimony was taken by complainant being thus :

This being dis Hamilton and Cook were partners in
value very bighly )were I to besitate for a executed to carry out any agreenient be regarded , an attachment was ordered . the grain commission business, at Toledo;

moment as to what was my duty ?” tween them , other than those specified in Gubsequently, and some time in 1869 or Obio, and kept their consignments of grain

Therein and thereby he proves the in the written instrument , yet that a chan- 1870, by agreement of counsel, theinjunc- in store in an elevator ai thatplace ,be

tion and attacbment were vacated .

delible stamp made upon his mind . Concellor mightlook beyond the oaths and see

longing to the Michigan Southern Railroad

Thus the case rested so far as is shown Company, whose servants had the entire

science, resting under an obligation strong whether the presence of a moral obligation down to the presenttime. charge and care of it. Hamilton retired

as an oath, bound him to the observance did not at the date of the appointment , In the spring or summer of 1872, the from the firm in July, 1867 , but do notice.

of his promise. With that deep recogni. and when the trustee came to act,weigh defendant was employed by Wallace & of the dissolution was given, and by com .

tion of moral obligation resting upon his upon her mind with such force as to make Sons,under an agreementthat he should mon agreement Cook was allowedto carry

have a certain interest in the plough, as a

conscience, be assumed the duties of the ber a pasșire instrument of the donor's contingent fee for his professional servi- until the end of the year. During this

on the business in the partnership nanje

trust. He thinks he executed the power intentions . ces " in the matter . " term , insurance to the amount of $ 10,000

and discharged the trust under the written A judge or juror is forbidden to sit in a Upon the 191h November, 1872, the de- was effected with the Pbænix Insurance

will alone, wholly uninfluenced by his casewherein a party litigant is closely re- the purpose of advising with Mr.Sheppard, in thename ofthe irm ,Hamilton & Cook ,

fendunt and Mr. Derr came to this city for Company of Brooklyn ,through their agent,

promise. lated to him by blood or marriage. He and taking some action in the case in be- against lossor damage by fire on the

The well known integrity and high moral will not be permitted to purge himself of half of Wallace andSons. The defend- grain in store, their own,or held by them

of the summons,

or delivered

resentations are made with regard to be persous

sion to inform the insurance company of an agree
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terest. Hamilton bad no custody, was members of the firm seeins to be
still care which will be bestowed in its

custodyis
Church , Germantown, Philadelphia .

in trust or on commission, or sold and not Mr. R. Phillips ( a brief of Messrs. cided by this court in December Term, Professional Cards inserted in these columns

delirered,” this being the usual method of Waites, Aissell, and Gorill being filed ), 1866. As looking in the saine direction , at $ 10 per year, or $ 6 for six months .

taking insurance among commission,mer- contra .
we may refer to the cases in New York

chants in Toledo. A loss occurred on the Mr. JusticeBRADLEY, delivered the opin- whrieher decilie copertineralofthisinterest in CH48.HAS. M. SWAIN,

21st of December, whilst the policy was
ATTORNEY AT LAW ,

running, and the insurance company de- ion of the court . the firm , is not a breach of the condition 247 $. Sixth Street, Philadelphia .

cliving to pay it, Hainilton & Cook sued that the policy shall be void if the prop oct.18-1y *

The priucipal question is whether insur- erty is conveyed without the consent of
them . The defence set up was :

Office first floor back .

ances can be effected in the name of a the insurance company. See Huffman v.

Ist. Want of insurable interest in Ham- nominal partnership where the businessis Ætna Insurance Company,32 NewYork, LA
AW OFFICES OF READ & PETTIT.

ilton ; and ,
carried on by and for the use of one of the 405 ,andcases there reviewed. No. 518 Walnut Street, Second floor ,

Philadelphia .
20. Misrepresentation and concealment partners. The other ground of defence was, that

Hamilton was a nominal partner, held there was misrepresentation and conceal
JOHNR.READ.

with regard to the interest.

SILAS W. PETTIT.

out to the world as a member of the firin ment, as to the interest, which ritiated

sep 5-3mos

The plaintiffs, on the trial, waived any by bis own consent, and affected with the policy. It is laid down by this court AS . F. MILLIKE
N,

individuall
y
, and asked a verdict but for every liability of a partner toconsignors, in The Columbian Ins.Co. v. Lawrence, ATTORNEY AT LAW,

thevalue of the grainwhichwas received creditors
, and allpersons dealingwiththe 2 Peters, 49, thatanapplicant forinsur Hollidaysburg,Pa.

The plaintiffs contended that Promptattention given to the collection ofon commission ; asking to recover this ance is bound to fair dealing with the

amount for the use aud benefit of the policy, at least,in a commission business should omitnothing which itismaterial MORGAN ,BUSH & Co.,Genl.C. H. T. COLLIS,
this was a sufficientinterest to supportthe underwriters, and, in his representations claims in Blair,Bedford, Cambria, Hunting

uwners.
where insurance was effected for the benc- for them to know ; nothing which would JOHN CAMPBELL, Esq .

At the request of the plaintiffs' counsel, fit of the real owners of the goods. It is probably influence the mind of the under nov 24 - ly

the court charged that if no representa
ALTER S. STARK ,

vidualswhocomposed the form ofHamilton held such, adversely for the purpose, ortract. This doctrine'isrepeated inseverai W ATTORNEY AT LAW.

& Cook, there was no misrepresentation subjectinghim toliability asa partner, subsequent cases, and isundoubtedlythe& Cook, there was no misrepresentation and not forthe purpose of giving him the well established law. But its application
No. 427 Walnut Street.

which could avoid the policy ; and that if benefits and advantages of a partner. I will depend upon the circumstances of
Second floor front.

Hamilton & Cook had no actual care or

custody of the grain, but that so far as re- terest ofa nominal partner in the liabili. doubtedly true that any misrepresentation
But whilst this is generally true, the in- each case. Generally speaking it is un OHN H. CAMPBELL,

ATTORNEY AT LAW,
garded its preservation from fire, it was

entirely in the control of the railroad com him , in the absence of any attempt to de: erty iusured will suffice to vitiate the
ties of the firm is such as should entitle with regard to the ownership of the prop- 738 SANSOM STREET, PHILADELPHIA.

pany, and so understood by the company's fraud, to juin with the oiher members ofpolicy. But policiesare constantly ap: Estates,Probate of Wills, Obtaining Letters of

Special attention paid to the Settlement of

omission to inform the defendaut of the the firm in effecting insuranceon the prop- plied forand granted on general stocksof Administration , Filing Accountsand Orphans'

agreement of dissolution could not becon; Jones remarked in DeForestv. Fulice goods, held in trustor on consignment for Courtpractice generally.

terenen concealmentwhich would avoid Lose same e kans Hall, 110. * It does not cases it is not expected,nor would it be CHARLEX , 205W.WashingtonSquare,

the policy : Verdict and judgment went always require either the legaltitle or possible, that theinsurers should be in.

accordingly for the plaintiffs, and the case beneficial interest in the property toen: forined as tothe ownership. NOTARY PUBLICAND COMMISSIONER OF DEEDS

now camehere on exceptions to the charge title a partyotherwiseconnected withit content to insure for the benefit of whom forthe StatesofVermont,NewHampshire,
of the court.

to effect a valid insurance upon it. A itmay concern. ' Of course, au omission necticut, Texas, Wisconsin, West Virginia,

Mr. A. C. Bradley, for the insurance carrier may insure goods he contracts to to disclose the ownership in such cases Rhode Island,Maryland , Virginia , Louisi.

company, plaintiff in error.
conrey, yet he has neither the legal title cannot be regarded as an improper con- ana , Missouri , North Carolina, Georgia,

1. Cook,alone,at the date of the policy nor the beneficial interest in them , but he cealment. Insome cases it is important New Jersey,Kentucky,Michigau,Iowa,Ten'

and of the fire, held the grainin question is responsible fortheir loss."
to the insurers to know who is interested nesece, Mis: issippi, Minnesota, California ,In .

in trust or on commission. He alone was
But the case of a nominal parqership in the property, in order that they may

jul 14 - tf .

the bailee, and alone had aniusurablein- carried on for the benefitof one ormore form a judyment as 10 the probable

UST PUBLISHED . CASE OF CHRIST

no bailee,and had no insurable interest. stronger. Forit maybesaid thatthele- and preservation. Inother cases this
No action, therefore, can be maintained ; gal interest in the business is in the firm, knowledge maybe a matter of little im . Being a Report of the proceedings before the

vot a jointaction,because the interest was whilst the beneficial interest is in the portance. In the case before us thegrain cation ofamajority of the Vestry orsaid

sole,por a sole action,because the policy member or members for whose use it is insuredwas inthe sole custody and care Church for
a dissolution of thepastoral con

was joint.
carried on. In the case before us, as to of the railroad company, and the insur- section.

It is true, indeed ,that a nominal part- all the world except themselves , the legal ers were little concerned, as, in fact, their Paper corer , price , $ 1. Cloth , $ 1.50 .

ner is some times regarded as a real one.
interest of the business was in the firm of

agent made no inquiry, who were the For sale by KING & BAIRD,

But he is only so regarded adversely and Hamilton & Cook ,the beneficiul iuterest owners orinterested therein ; and norep

june 21 - tf. 607 SANSOM STREET.

to subject hiin to the obligations of a
in Cook alone. And as it is well settled resentation was made ou ihe subject,

partuer. And this is butright.When a that a trustecor agent may insure the fartherthantomake the application in

partner retires from a firm, still keeping property held in that capacity for the thenameof Hamilton & Cook and to ask THE PHILADELPHIA TRUST ,
SAFE DEPOSIT

benefit of all concerned , there seems to be for a general insurance on the grain in

nothingbuttogive tothe firm a credit do valid reason why persons constituting the elevator, whethertheir own, or held

AND INSURANCE COMPANY,

which itdoesnotdeserve . Here,Hamil- a nominal partnership should not be com- by thein in trust, or on coil mission, & c.

ton, whosename doubtless made the firm petent to effect insurance as well astrans- Under the circunstances ofthecase we

attractive , withdraws; leaving his name uct theother business in the partnership donot see that anything material for the THE PHILADELPHIA BANKBUILDING,

in order thatbusiness might be drawn to name. In this case theintimateconnec- insurers to know , or that would have had
No. 421 CHESTNUT STREET.

Cook . This was a déception. Such an tion of Hamilton with the business, and a bearing on taking the risk or fixing the CAPITAL, $ 500,000. FULL PAID.

act inay subject a person to the liabilities the fact that as between him and the con
premium , was concealed or withheld. On

of a partner, but surely should notgive sigoors of the grain insured ,the railroad this subject the court, at the requestof FOR SAFE-KEEPING of Government Boxns

him a partner's benefits and advantages. companywith whom itwas stored, and all the plaintiffs' counsel, charged the jury and Otuer SECURITIES ,FAMILY PLATE,Jew ;

2. The policy wasvoidfor fraud. Ham . other persons dealing with it, he wasactu- that if no representations weremade with Elky, andother Valuables, under special

their jointnames,and thefirmnamecon- sponsibílity andrisk attaching to that re the firm ofHamilton & Cook, there was varyingfrom$ 15 to $75 per annum –

ilton and Vook had been partuers under ally a partner, and incurred all the re regard to the individuals who composed guarantee, at the lowest rates.

rates

- the

tinued to be used by each of them , from lation, constituted , in our judgment, a

the time of the dissolution till the time of sufficient basisof interest for effecting thepolicy,and that if Hamilton & Cook IN THE BURGLAR -PROOF VAULTS,

insuranceand afterwards. Every such insurance in thename of the firm . The had no actual care orcustody ofthe grain, atfording absolute Security against Fire,

useofthat namewas arepresentatio
n doctrine, established by a number of cases, but that so far as regardsits preservation Tuert,BURGLARY, and ACCIDENT.

that both persons still composed that firm that nominal partners are proper plain from fire, it wasentirelyin the controlof

Such representation was untrue and of a tiffs, as well as proper defendants, in ac: the railroad company,and so understood

The Company is by law empowered to act

material matter . Had Cook been alone tionsby and against the firm , lends support by the defendant'sagent when the policy Assignee, Receiver or Committee ; also to be
as Exccutor, Administrator, Trustee ,Guardian ,

held out to the world, less insurance would to this view . was effected, the omission to notify the surety in allcaseswhere security is required .

have been veeded . It was obviously Ham
See Parsons on Partnership, 134 ; defendant of the agreement of dissolution

ilton's uame which made the firm attrac- Story, onPartnership, 241 , 242 ; i could not be considered a concealment / MONEY BECEIVED ON DEPOSIT AND
tive and brought business to it. Indeed, Smith's Leading Cases, 1190. which would avoid the policy. Under the

INTEREST ALLOWED.

but for the prestige which Hainilton's The case before us is an especially circumstances of thecase, we do not think
ALL TRUST INVESTVENTS STATE

name gave the firm , it does not appear strong one,from the fact that the policy there was any error in this charge. THE NAMES OF THE PARTIES FOR

that Cook would have had any business or was effected mainly for the benefit of the
Judgment affirmed . WHOM THEY ARE HELD , AND ARE

needed any insurance. Then , again , if owners of grain held by Hamilton & Vook KEPT SEPARATE AND APART FROM
Hamilton, in addition to the name, had on commission . The action was prosecu Mr. Justice Clifford dissented.

THE COMPANY'S ASSETS .

felt the care and exercised the natural vigi . ted sviely for their benefit. The plaintiffs,

lance of a partner, he might have preven- ou the trial, expressly, waived any claim ONN RUSSELL ,

led the destruction of the building. Allur grain belonging to themselves, individu
Thomas Robins,

Attorney at Law . Lewis R. Ashhurst, Edward Y. Townsend ,

all events, every uutruth uttered with an ally, and asked a verdict only for the value J. Livingston Erringer , Hon . Wm. A. Porter ,

intent to deceive others for the benefit of of the graiu which was received on com
USSELL & RUSSELL, LAW and COL Edward S. Handy,

the party uttering it, or the benefit of mission, claining to recover tbis amount
LECTION OFFICE, soi Chestnut Stony Beujamin B. Comegys,

James L. Clagborn ,

his friends, is a fraud on all parties de- for the use and benefit of the owners. Philadelphia.

ceived. Here the company's agent is- The liberality with which policies of this
F. Ratchford Starr,

Collect past due claims in all the States througla

sued the policy, believing both Hamilton character , issued to trusteesandagents reliable corresponding attorneys in almost even

and Cook to be partners. They so repre- for the benefit of parties really interested,
PRESIDENT-LEWIS R. ASHBURST.

sented themselves ; herein committing a are sustained by the courts, is stated and county.
Vice PRESIDENT - J . LIVINGSTON ERRINGER

fraud on the company. That fraud viti- illustrated in the case of 'The Insurance Commissioners of Deeds for all the Staten. TREASCRER - WILLIAM L. DUBOIS.

ates the policy. Company v . Chase, 5 Wallace, 509, de
SPONETARY - WILLIAN L. EDWARDS.

diana .
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Daniel Haddock, Jr.,
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Alexander Brown,
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manded and given a very few days character of the defendant do not permit his disqualification by answering that he ant testifies : “ Our object in going to

prior to his death. It was two years after me to doubt that he bonestly thinks so. can, and will, act wholly uninduenced by Philadelphia,was to see our associate coun

the last codicil to bis will had been exe. If, however, he be correct , there must have such relationship.

sel, Messrs. Sheppard and Dallas, for the

cuted . It was demanded of a brother -in- been a time when his conscience was ub Certain facts, which the wisdom of ages pourproteinof making a motion to have the

láw to whom he was about to intrust more solved from 1bis deep moral obligation-a has recognized as influencing the judgment mony before the court.” Hefurther says:

than a million of dollars- I say about to time when he threw it off, and when the of mankind generally , create a conclusion If action had been taken ,I suppose 1

intrust, for there was yet time for him to lawful one took exclusive possession of his of law that they will influence the indg- would have taken an advisary part in the
.

revoke the will, and all of its trusts. He judgment. I understand the answer to be ment of each individual. Mr. Dallas was outof_the city. Upon

was unwilling to pass all his vast estate that it was at the time he was obligated Applying the law and reasons to this the defendant and Mr. Derr going to the

into the hands of the defendant upon the to take the usual oath in order to assume case, testing the uncontradicted evidence office of Mr. Sheppard, on the morning of

implied assurance that the library build the duties of executor. Ti was on the by all those principles which I have ever the 20th of November, they ascertained

ing would be located upon the lot which 31st of May, 1869. This latter oath , he been taught to believe influence the human they were then unable to see him , and

he was engaged in the trial of a cause, so

he had purchased for its site . Hence he says, created a legal as well as a moral mind , and control the actions of men , it could have no opportunity so to do, until

made the specific demand . What his obligation. Did it, however, wholly eradi. does establish such a state of facts as the next morning. Mr. Derr returned

action would have been , had the defend - cate the moral obligation , “ sacred as an would paturally and reasonably restrain home; the defendant remained in the city.

ant's answer not been in accord with his oath ,” under whichhe bad rested up to and trammel the free judgment of the to see Mr. Sheppard, and found he had al

judgment, is left to conjecture. He suf- that time ? In his letter of 30th Decem. donee of a power. Such a general pre- ready left his office ; but that he could be

fered his will to remain unchanged . He ber, 1870, he refers to it as still resting sumption cannot be removed by the honest seen between twelve and one o'clock that

passed from this earth, there is every strongly upon him , and that his duty re. opinion of a donee that in his particular day:
The defendant then returned

reason to believe, in an abiding faith that quired him to be influenced thereby. case he is not influenced therebs . Hence to his hotelwith the intentionof there re

maining until the time arrived for meeting
he had restrained the free choice of the It is contended, however, inasmuch as I am unable to conclude that the defend- Mr. Sheppard . Upon reaching the hotel,

defendant, and that be had secured the the defendant bas sworn in his answer, and ant had, when he made the selection of the the defendant was served with the writ .

erection of the library building upon the again before the exaniner, that he has lot in question , or has now, such a free
The defendant came to this city without

lot designated by himself. considered and decided the question as to discretion and unbiassed judgment as the knowing whether the Circuit Court was in

session . It was not. The business, bew
What was the position of the defendant ? | the site of the library building entirely complainants are entitled to invoke and a ever, he says, could hare been done in the

He knew that he had been named in the irrespective of and univfluenced by any court of equity bound to provide. It District Court , which was in session .

No action was taken. The defendanttestator's will as his trustee and executor. promise made by him to Dr. Rush , that the should therefore be referred to a master

Sitting by the bedside of his dyingfriend complainantshave failedtomake a case toinquireand reportwhat will bethe which had been done in court in the case.

and brother - recognizing the Doctor's in which a court of equity will interfere most expedient location for said library Xo reason existed why action should be

right to control hisown property - wish with the discretion which he has exercised . building, without my indicating ariy opinion tukeu at that particular time. The case

ing to relieve his mind from all doubt * In considering the act which the de- as to whether or not the lot at Broad and had rested for two or three years. The

defendant tberein was not moving. The

upon the subject that troubled bim, the fendant has committed, or is about to Christian streets is a suitable one .

defendant then and there promised , as commit, we must look at the position of The exceptions to the report are dis- peeted to take, would not necessarily re
“ advisary part” which the defendant ex .

fully and as solemnly as languagë could the donor, the dopee,and of the beneficia. missed, the report of the master is con- quire him to go into court. He was here

rather to counsel and advise with the at.express it, to put the building on thatlot ries of the power. The beneficiaries bare firmed, and decree accordingls.

torneys of record as to what they, not he,
and nowhere else. Do not all the attend the right to require the power to be ex

should do in court. It might hare re

ant and surrounding circumstances im- ecuted according tothe terms of the writ. Supreme Court of Pennsylv'a sulted in no action. It is true the case
press the mind of every conscientious and ten instrument creating it . If the depor

at Nisi Prius.
was pending in court, but it was not such

reflecting person with the very strong
induced the donee 10 accept the trust

a pendency as necessarily required any ac

moral obligation thereby imposed upon under a pledge that he would execute it
tion in court at that particular time .

BIRKINBINE v . BOYER. We do not think the facts show such an

the defendant ? I can scarcely conceive otherwise than was provided in the instru
The defendant, an attorney at law , came to Phila- active pendency of the case requiring the

one stronger. The greater the integrity, ment, he committed, in equity, a fruud uponi

case, andwhilst there was served with a um ihattime, as to put him in a position to

delphia to advise with his associatecounsel in a professional services of the defendant at

the higher the moral sense, the stronger the power. If the doree accepted it under

would be the obligation upon the con- such pledge and so executed it , he com
active pendency of the case requiring the profes claim his privilege from the service of a

science.

summons.
That the defendant possesses mitted a fraud upon the power. It is not permit hiin to elaim his privilege from the service

Rule discharged.

both in a high degree is manifest in his necessarily a moral fraud. A wilſul de
Rule to show cause whythe serrice of F. C. Brewster, Esq ., for rule.

letter of the 30th December before reparture from the terms of the power is a thewrit shallnot be setaside.
Theo. McFadden, Esq , contra.

ferred to . When asked, in behalf of the fraud upon it, without regard to whether Opinion of the court by MERCUR, v. De

claimants, to reconsider his intention of the motive thereto was good or bad . Top - livered December 31st, 1872. [From 13 Wallace in advance of publicat'on.)

building on said lot, and locate the build- ham v. the Duke of Portland, 1 De Gex .. The defendant, an attorney at law, re

ing elsewhere, his answer was such as did Jones& Smith, 571. Nordoes it change siding at Lebanco, in this state, was Supreme Court United States.

credit całíke to bis conscience and to his the rule of law in regard to the agreement this city. He claims that he was priri- PHENIX INS. CO. v. HAMILTON .

heart. After repeating the promise which to pervert thetrust from the original pur- leged from the service, and asks that it be 1. Insurancemaybe effected in the nameofa nomi
Dal partnership wbere the business is carried on by

he had made, and the circumstances under pose for which the power was intended, set aside.

Was he here attending upon court as
and for the use or one of the partners ; especially

which it was made , he says :- “ Now , do whether tbat influence be exerted before
when the property insured (graiu ) is held by the

ar attorney , at the time ? parties insured ou commission only , and in the

you think it would be at all consistent the appointment or aſter it, provided that The depositions read show that in 1868
policy is described as held by theni in trust or on

with truth and honesty for me voluntarily in both cases it secures the consent of the a bill was filed in the Circuit Court of the 2. In case of an insurance tbus effected,where no rep
resentations are made with regard to the persous

to violate a pledge given under circum- appointee to fulfil the wishes of the ap- United States for the third district, in
who compose the orm , there is no misrepresentation

on that xubject which' avoids the policy.stances which render it as sacred as an pointer. Topham v. Portland, 31 Beavan's favor of Wallace& Sons,by Furman Shep

pard and George M. Wharton, Esqs., attor. 3. And where the firm has do actual care offenstody

oath ; and made to a dying man who had Reports, 539-540. neys at law , residing in Philadelphia, and
of the property insured (graid ), but so far as re

gards its preservation from @re , it is entirely in the
confided to me the whole of his estate ? No American authority has been found William M.Derr, an attorney at law, resid controlof the other parties , and is so understood to

Would you , with your well-known delicacy which covers the case under consideration, alleged infringement

of a patent right for a

ing at Lebanon, . against Bubb, for an be by the company making the insurance, the omis .

sion to inform the insurance company of an agree

and sensibility to all honorable engage but in Topham v. The Duke of Portland , plough, and for an account. No answer

ment of dissolution previously made cannut be cov .

sidered a concealment which will'avoid the policy.

ments, feel yourself justified in doing so reported in 5 Chan . Appeal Cases, 40, it was put in , and a decree pro confesso Error to the Circuit Court for the

were the case your own, and should I not is held that althoagh the conor and the was taken.
Northern District of Ohio ; the case

lose your respect and regard (which I donee both swore that the power was vot and injunction issued. This being dis
Testimony was taken by complainant being thus :

Hamilton and Cook were partners in

value very bighly ) were I to besitate for a executed to carry out any agreement be regarded, an attachment was ordered. the grain commission business, at Toledo,

moment as to what was my duty ? ” tween them , other than those specified in Subsequently, and some time in 1869 or Ohio, and kept their consignments of grain

Therein and thereby he proves the in the written instrument , yet that achan. 1870 , by agreement of counsel,theinjunc in store in an elevator aithat place,be

tion and attacbment were vacated .

delible stamp made upon his mind . Concellor mightlook beyond the oaths and see

longing to the Michigan Southern Railroad

Thus the case rested so far as is shown Company, whose servants had the entire

science, resting under an obligation strong whether thepresence of a moral obligation down to the presenttime. charge and care of it. Hamilton retired

as an oath, bound bim to the observance did not at the date of the appointment, In the spring or summer of 1872, the from the firm in July, 1867 , but do notice.

of his promise. With that deep recogni- and when the trustee came to act,weigh defendant was employed by Wallace & of the dissolution was given, and by com .

tion of moral obligation resting uponhis upon her mind with such force asto make Sons, under an agreement that he should mon agreement Cook was allowed to carry

have a certain interest in the plough, as a on the business in the partnership nanie
conscience, he assumed the duties of the her a passive ivstrun.ent of the donor's contingent fee for his professional servi- until the end of the year. During this

trust. He thinks he executed the power intentions. ces " in the matter." term , insurance to the amount of $10,000

and discharged the trust under the written A judge or juror is forbidden to sit in a Upon the 19th November, 1872, the de- was effected with the Phenix Insurance

will alone, wholly uninfluenced by his case wberein à party litigant is closely re- fendunt and Mr. Derr cameto this city for Company of Brooklyn, through theiragent,

promise. lated to him by blood or marriage. He and taking some action in the case in be against loss or damage by fire on the

the purpose of advising with Mr. Sheppard, in the name of the firm , Hamilton & Cook,

The well known integrity and bigb moral will not be permitted to purge himself of half of Wallace and Sons. The defend. grain in store, their own , or held by them

sional services of the defendamtat that time, as to

of the summons,

commission , or sold and not delivered . "

-
-
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sep 8-tfagreement of dissolution could not be con : | Jones reinarked in De Forest v. Fulton / goods, held in trust or on consignment for Court practice generally.

in trust or on commission, or sold and not Mr. R. Phillips ( a brief of Messrs. cided by this court in December Term, Professional Cards inserted in these columns

delirered," this being the usual method of Waites, Aissell, and Gorill being filed ), 1866. As looking in the same direction , at $ 10 per year, or $ 6 for six months.

taking insurance among commission mer- contra. we may refer to the cases in New York

chants in Toledo. A loss occurred on the which decide that a sale by a retiring YHAS. M. SWAIN,

Chas.21st of December, whilst the policy was
Mr. Justice BRADLEY, delivered the opin partner to his copartners of his interest in

ATTORNEY AT LAW ,

running, and the insurance company de- ion of the court . the firm , is not a breach of the condition 247 $ . Sixth Street, Philadelphia .

clining to pay it, Hainilton & Cook'sued that the policy shall be void if the prop oct.18-17 *

The principal question is whether insur- erty is conveyed without the consent of
tbem . The defence set up was :

Office first floor back .

ances can be effected in the name of a the insurance company. See Huffman v.

1st. Want of insurable iuterest in Ham- nominal partnership where the businessis Ætna Insurance Company, 32 New York , LA
AW OFFICES OF READ & PETTIT.

ilton ; and , carried on by and for the use of one of the 405 , and casesthere reviewed. No. 518 Walnut Street, Second floor,

Philadelphia .
20. Misrepresentation and concealment partners.

The other ground of defence was, that

Hamilton was a nominal partner, held there was misrepresentation and conceal.

JOHN R.READ,

with regard to the interest.

SILAS W. PETTIT .

sep 5-3mos

out to the world as a member of the firinment, as to the interest, which ritiated

The plaintiffs, onthetrial, waived any by bisown consent, and affectedwith the policy. It is laid down by thiscourt AS. F. MILLIKEN,

individually, and asked a verdict but for every liability of a partner
toconsignors, inThe Columbian Ins.Co. v. Lawrence, ATTORNEY AT LAW ,

the value of the grain
whichwas received creditors, and all persons dealingwiththe 2Peters, 49, that an applicantforinsur Hollidaysburg,Pa.

Prompt attention given to the collection of

oncommission; asking to recover this thiswasa sufficient interest to support the underwriters,and, in his representations claims in Blair,Bedford. Cambria, Hunting:

amount for the use aud benefit of the policy, at least, in a commissionbusiness should omit nothing whichit is material don Centre and Clearfield.counties...Refersto

uwners. where insurance was effected for the benc- for them to know ; nothing which would JOHN CAMPBELL, Esq .

Atthe request of the plaintiffs' counsel, fit of the real ownersofthegoods. Itis probably.influence the mind of the under nov 24 - ly

tions were made withregard to the indi: objectedthatanominal partner is only writerin forming or declining the con ALTER S. STARK,

ridualswho composed the firm ofHamilton subjecting him to liability asapartner, subsequent cases, and isundoubtedly the
ATTORNEY AT LAW.

& Cook , there wasno misrepresentation and not forthe purpose of giving him the well established law. But its application
No. 427 Walnut Street.

which couldavoid the policy ; and that if benefits and advantages of a partner. will depend upon the circumstances of
dec 5-01

Hamilton & Cook had no actual care or But whilst this is generally true, the in- each case. Generally speaking it is un.

custodyof the grain , but that so far as re- terest ofa nominalpartner in the liabili- doubtedly true that any misrepresentation

OHN H. CAMPBELL,

ATTORNEY AT LAW,
garded its preservation from fire, it was

entirely in the control of the railroad com him , in the absence of any attempt to deerty insured will suffice to vitiate the
ties of the firm is such as should entitle with regard to the ownership ofthe prop- 738 SANSOM STREET, PHILADELPHIA,

pany, and sounderstood by the company's fraud, to juin with the other membersof policy. But policies are constantly ap: Estates, Probateof Wills, Obtaining Letters of

Special attention paid to the Settlement of

ugentwhen thepolicy was effected, the the firm in effecting insurance ontheprop- plied forand granted on general stocks of administration, Filing,Accounts andOrphans'
omission to inform the defendant of the

erty of the concern. As Chief

sidered a concealment which would avoid Insurance Co., 1 Hall, 110 : “ It does not cuses one is not expected,nor would itbe CHARLES 205 W.Washington Square,

the policy: Verdict and judgment went

accordingly for the plaintiffs, andthecase beneficial interest in the property toen: forined asto theownership . They are

always require either the legal title or possible, that the insurers should be in
NOTARY PUBLIC AND COMMISSIONER OF DEEDS

now camehere on exceptions to the charge titlea party otherwise connected withit content to insure for the benefit of whom for the StatesofVermont,NewHampshire,
of the court .

to effectavalid insurance upon it . A itmay concern. ' Of course, au omission necticut, Texas , Wisconsin , West Virginia,

Mr. A. C. Bradley, for the insurance carrier may insure goods he contracts to to disclose the ownership in such cases Rhode Island , Maryland , Virginia , Louisi.

company, plaintiff in error.
convey, yet he has neither the legal title cannot be regarded as an improper con- ana, Missouri, North Carolina, Georgia,

1. Cook,alone,at the date of the policy nor the beneficial interest in them , but he cealment. lusome cases itisimportant New Jersey,Kentucky, Michigau,iowa, Ten ?
and of the fire, held the grain in question is responsiblefor their loss . ” . to the insurers to know who is interested a.c6sce, Mis : issippi,Minnesota, California ,In .

in trust or on commission. He alone was
But the case of a nominal parwership in the property, in order that they may jul 14-tf .

the bailee , andalonehadaninsurable in carried on for the benefitof one ormore forma judyment as to the probable

terest. Hamilton had no custody, was members of the firm seeins to be still care which will be bestowed in its custody Jus
UST PUBLISHED. CASE OF CHRIST

no bailee, and had no ingurable interest. stronger. Forit may be said that the le- and preservation. In other cases this Church , Germantown, Philadelphia .

No action, therefore, can be maintained; gal interest in the business is in the firm, knowledge may be a matter of litle im- Being a Report of the proceedings before the

whilst the beneficial interest is in the
portance. In the case before usthe grain cationof amajority of the Vestry of said

sole, por a sole action,because thepolicy member or membersfor whose use it is insured was inthe sole custody and
cate Church fora dissolution ofthe pastoral con

wasjoini.
carried on . In the case before us, as to of the railroad company, and the insur- pection.

Itis true, indeed, that a nominal part- all the world except themselves,thelegal ers were little concerned,'as, in fact,their Paper cover , price, $ 1 . Cloth , $ 1.50.

ner is some times regarded as a real one. interest of the business was in the firm of
agent made no inquiry, who were the For sale by KING & BAIRD,

But he is only so regarded adversely and Hamilton & Cook ,the beneficialinterest owners or interested therein ; and norep june 21 - tf. 607 SANSOM STREET.

to subject hiin to the obligations of a
in Cook alone. And as it is well settled resentation was made ou the subject,

partuer. And this is but right. When a
that a trustee or agent may, insure the farther than to make the application in

partner retires from a firm , still keeping property heldinthat capacity for the the name of Hamilton &Cook,and to ask
THE PHILADELPHIA TRUST ,

hisname before the public, he can mean benefit of all concerned, there seems tobe for a general insurance on the grain in
AND INSURANCE COMPANY,

uothingbuttogive tothe firm a credit do valid reason why persons constituting the elevator, whethertheir own, or held

which it doesnot deserve . Here,Hamil- a nominal partnership should notbecom- by them in 'trust, or oncoii:mission, & c.

won, whosename doubtless made the firin petent to effectinsurance as wellastrans- Under thecircumstances ofthecase we

attractive , withdraws; leaving his name uctthe other business in the partnership do not see thatanything material for the THE PHILADELPHIABANKBUILDING,

in order thatbusiness might be drawn to name. In this case theintimateconnec- insurers to know, or that would have had
No. 431 CHESTNUT STREET.

Cook . This was a deception. Such an
tion of Hamilton with the business , and

a bearing on taking the risk or fixing the CAPITAL, $500,000. FULL PAID.
act may subject a person to the liabilities the fact that as between him and the con

premium , was concealed or withheld . On

of a partner, but surely should notgive sigoors of the grain insured , the railroad this subject the court, at the requestof FOR SAFE-KEEPIXG of GOVERNMENT Boxns

him a partner's benefits and advantages. company with whom itwasstored,andall the plaintiffs' counsel, charged the jury and otuek SECURITIES,FAMILY PLATE, JEW

2. The policywasvoidfor fraud. Ham . other personsdealing withit,hewasactu- that if no representations weremade with ELKY, and other Valuables, under special

their jointnames, and the frınnamecon sponsibilityandrisk attaching to that re the firm of Hamilton & Cook, there was varying from $ 15 to $75 per annum -- the

ilton and Cook had been partners under ally a partner, and incurred all the re- regardtothe iudividuals whocomposed guarantee, at thelowest rates,

tivued to be used by each of them , from lation, constituted, in our judgment, a

thetimeof the dissolution tillthetimeof sufficient basisofinterest for effecting thepolicy, and that if Hamilton& Cook IN THE BURGLAR -PROOF VAULTS,

insurance and afterwards. Every such insurance in thename of the firm . The had no actual care orcustody ofthe grain, atřording absolute Security againstFire,

useof that name was a representation doctrine,establishedby a number of cases, but that so far as regardsits preservation Tuert,BURGLARY, and ACCIDENT.

that both persons still composed that firm . that nominal partners are proper plain- from fire ,it was entirely in the coutrolof

material matter. Had Cook been alone tions by and against the firm, lends support by the defendant's agent when thepolicy Assignee,Receiver or Committee; also to be

Such representation was untrue and of a tiffs, as wellasproper defendants, in ac- the railroad company,and sounderstood

The Company is by law empowered to act

as Exccutor, Administrator, Trustee,Guardian ,

held out to the world, less insurance would to this view .
was effected, the omission to notify the surety in all caseswhere security is required .

have been needed. It was obviously Ham
See Parsons Partnership , 134; defendant of the agreement of dissolution

ilton's vamewhich made the firin attrac- Story, op Partnership. & 241 , 242 ; 1 could not be considered a concealment MONEY BECEIVED ONDEPOSIT AND

tive and brought business to it. Indeed, Smith's Lending Cases, 1190.
which would avoid the policy. Under the

INTEREST ALLOWED.

but for the prestige, which Hainilton's The case before us is an especially circumstances of the case, we do not think ALL TRUST INVESTVENTS STATE
namegave the firm, it does not appear strony one,from the fact that the policy there was any error in this charge. THE NAMES OF THE PARTIES FOR

that Cook would have had any business or was effected mainly for the benefit of the
Judgment affirmed. WHOM THEY ARE HELD , AND ARE

needed any insurance. Then , again , if owners of grain held by Hamilton & Cook KEPT SEPARATE AND APART FROM

llamilton, in addition to the name, had on commission. The action was prosecu .
Mr. Justice Clifford dissented . THE COMPANY'S ABSETS .

felt the care and exercised thenaturalvigi . ted su.ely for their benefit. The plaintiffs,

lance of a partner, he might have preven- on the trial, expressly waived any claim ORN RUSSELL ,

ted the destruction of the building. Altur grain belonging to themselves, individu
Thomas Rubins, Daniel Haddock , Jr. ,

Accorney at Law . Lewis R. Ashhurst , Edward Y. Townsend,
all events, every uvtruth uttered with an ally, and asked a verdict only for the value J. Livingston Erringer , Hon . Wm . A. Porter ,

intent to deceive others for the benefit of of the graiu which was received on com
USSELL & RUSSELL, LAW and COL Edward S. Handy,

LECTION OFFICE, soi Chestnut Sten Beujamin B.Comegys,
James L. Clagborn ,

the party uttering it, or the benefit of mission, claining to recover this amount

Joseph Carson , M. D. ,

his friends, is a fraud ou all parties de- for the use and benefit of the owners. Philadelphia.

ceived. Here the company's agent is- The liberality with which policies of this Collect past due claims in all the States througe

sued the policy, believingboth Hamilton character , issued to trustees andagents reliable corresponding attorneys in almost ever

and Cook to be partners. They so repre- for the benefit of parties really interested,

sented themselves ; herein committing a are sustained by the courts, is stated and county .
Vice PRESIDENT - J . LIVINGSTON ERRINGER

fraudon the company. That fraud viti- illustrated in the case of The Insurance Commissioners of Deeds for all tbe States TREASURER - WILLIAM L. DUBOIS,

ates the policy. Company v . Chase, 5 Wallace, 509, de- jul 2-1
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their international rela ns to the juris - The best authorities are now discussing
DISPOSED OF.

LEGAL GAZETTE.
diction of a permanent tribunal . That the question whether the time has not The bar of the United States has been

the day will come when some such arb : come when civilized nations should disa- disgusted for a good while past by a dis

Friday, January 3 , 1873 .

trament shall be substituted, to a great vow the old maxim that war makes every creditable exhibition in the bar'of New

extent, among civilized nations, for the subject of one belligerent an enemy of York ; an indecent attack by three or

present mode of deciding questions of in- every subject of the other ; and recognize fourmen - who, though making themselves

John H. CAMPBELI ,
ternational law, we have no doubt , and the principle that war is a duel between rather public, were after all but little

when such a day does come, it will be nations, in which the governments and the known-upon one of their own brethren

THEODORE F. JENKINS,

necessary to hare a code of laws, which persons impressed with their military char- David Dudley Field, a brother of Cyrus

the moral sanction of the people and gor - acter, are alone to be deemed enemies. W. Field, and of Judge Stephen Field of

ernments of the various States of the " Tbis change in the theory of the state the Supreme Court of Washington ; a man

world will give effect to and enforce. of war, has already made great progress of admitted high abilities, great practice,

OCR FIFTI VOLUME. Reſerences of inter -State and National among publicists, and is now supported large wealth, and wide-spreadreputation ;

With this number we commence our questions to tribunals of friendly or neigh- by eminent modern authorities, while it and who, if he was a villain, was certainly

fifth yearly volume, and we are happy to boring powers,or to a supremecouncil or has received somepractical sanction inthe a villain on that sort of scale that de

say, with bright prospects and gratify

. generalrepresentativeofa number of small provisions of special treaties. It is sub- manded dignified accnsers anda solemo

ing assurances of continued success. 11 states, have been frequently resorted to in mittedthat it is both practicable and safe trial. We have referred to the matter

bas been our aim, during the last four the history of the world, but nothing like to make themodern doctrine the basis of once or twice already. Mr. Field seems

years, to make the Gazette a live news
a general code, defining and regulating a general code.

to have let “ the pack ," as he calls them ,

paper, furnishing early and accurate re
the duties, rights, and powers of all the

“ In accordance with these considera- go on for nearly two years, as much as to

poris of all the importantdecisions of the nations, great and small, of the civilized tions, thegeneral principles which have say, You rather annoy me, to be sure ;.

courts of this city and of Pennsylvaniu world, has ever yet been attempted. The been followed in the preparation of the but I am a busy man,making a good deal

and the other States. How far we have settlement of the Alabama dispute by the articles of this book , have been. of money, and I really- bare not the time

succeeded in this endeavor, our readers tribunal at Geneva, has awakened an un to attend to you just now .” It appears,

is ! :" ). That as between the military forces
can judge for themselves. Our columns usual degree ofinterestas to the feasibility

of the belligerents, hostilities are sanc

however, that some of the party have

have always been open to communications of putting such a code in force, and the
come lately rather close to his heels ; for

tioned without other limits than those

and articles on topics interesting to the labors of Mr.Field and his associates will
profession, and for items of legal informa. do much towards keeping alive this inter already recognized by the laws of civil- at a recent meeting of the Bar Associa

tion of New York, an opportunity being

ized warfare, as modified by recent general

tion ; nor have we abstained from freely est and effecting some practical result
given , Field “ let fly," and certainly he

conventions, such as those respecting

criticizing and commenting upon the acts from the agitations and discussions conse deals an awful blow . The whole pack are

small explosive balls , and the treatment

of the judges and the proceedings in our quent upon it . We will in this article
of sick and wounded . One qualification

sent up into the air as a lot of curs might

courts. 'The Gazette is now recognized as
content ourselves with giving Mr. Field

should be added, namely : that the use of

be by the kick of a Connestoga stud horse.

authority in all the courts of Pennsylvania, the benefit of his own words, as to the ob.
His remarks to the bar are now printed,

false colors and sigoals is forbidden, as an

and , we are glad to notice , is extensively jects of the work, reserving until some
act of bad faith ;

being followed by letters from counsel on

quoted from by contemporary journals other time a more ex ! ended commentary “ 2. That nations, when they engage in both sides of the suits in which he was said

throughout the country. Looking back upon them :

nowover the difficulties and trials through “ The adoption of sucha code, as this

war with each other, should confine their to bave misconducted himself ; all the

counsel on both sides testifying to bis per

struggle to military measures ; and as far

wbich, in coinmon with all new enterprises, outline proposes, ” says Mr. Field ,

we have had tofight our way ; looking at templates the prolongation and , if possi- fendedpersons and places , all peaceful re

as possible leave undisturbed all unde- fectly correctcourse in the cases through

We have no room for the whole

the mass of prejudice and old fogyism ble, the perpetuation of a state of peace, lations and modes of intercourse, and all matter ; nor is it edifying,howeveramus

which we have had to remove ; the con between the nations uniting in its adoption .
property, public or private, which does ing. But as illustrating a classof lawyers,

servative distrust of innovation which we | It is among its chief objects, by defining
not directly subserve the purposesof war ;

peculiar, we hope, to the Metropolitan

have had to deal with, and our final estab- rights and obligations that are now uncer. “ 3. That those pations which remain neu

Bar, we make an extract from Mr. Field's

lishment on a solid and recognized footing, tain , to remove, or at least to dimivish . tral, must not only refrain from active as
remarks.

we have felt tempted, out of our ordinary the causes of war ;by reducing, upon com
“ I did not begin this quarrel , bat I

sistance , but exert themselves to

custom , to say these few words about our. mon consent, the excessive armaments of
mean to end it. For two years or more I

-selves, and to return thanks to our numer. modern times, to reduce thetemptations plements of warfare to either combatant. bark has disturbed the neighborhood, but

prevent their people from furoishing im- have been followed by a noisy pack, whose

ous subscribers for their intelligent and to war, and ,by the establishment of tri. In accordancewith the rule adopted in who have never bitten, and Iwill nowsee
appreciative support of our no longer bunals of arbitration , to render a resort

doubtful undertaking. During the present to it unnecessary and wrongful, in ordi

some recent treaties, and with usage in whether they can bite or not.

show you who these men are ? They are

one or two cases, war material alone is de- not many - less than a score in all. Icon

year we expect to be able to make still vary cases of difference. clared contraband , and all other private fess to feeling some embarrassment how

further improvements in the Gazette, and

to furnish a much larger amount of in- tained in the first book of this code, par- protected from capture.

“ The regulations for these purposes con property not engaged in illegal traffic, is to speak of themhere. WhileI know

that myown professional life will bear the

formation on legal matters in other States row the scope of the regulations necessary

closest scrutiny, I am certain that theirs

* In considering the application of the will not. I have in my possession evidence

besides Pennsylvania. There is no reason

.
why the Gazette should notbe a National system woulduuitethe essenting nations provisions of this book, it should be re- of disreputable practices by nost of them

paper, reporting not onlythe decisions of in analliance for mutual advantage, under all the rules of public law which are in been impelled by the basestmotives: Shall

membered that its object is not to state and a clue to further evidence. I am sure

that in their assaults upon me they have

Philadelphia and Pennsylvania courts in which it seems both practicable and sufe force during war, but only those rules on. I use here the facts which I have inmy

full, but also those ofthe Supreme and for them to renounce, as against each known intime of peace, which war calls possession against them , or shallI leave

other courts of the United States, and of other, the most mischievous of the old
into application. By article 7, in the be - them for a future occasion ? Shall I, for

the courts of last resortof the various rights of war ; and to concedeto each ginningofbook first,itis declared that instance, dwell upon the scandals shabich

States of the Union, and we fully intend other the exemptions which the most the first book treats of the relations of pa- leave them to the Tribnne and the next

that it shall be one.
hamane of modern treaties bave recog. tions and of their members to each other, Assembly ? Shall I mention the stigma

nized, and the ameliorations of the evils except as they are modified by a state of which I bare heard cast upon Van Cott,

FIELD'S INTERNATIONAL CODE. of war for which the most enlightened
war ; and the second treats of the modifi or shall he be left to the trials which per

chance await bim ? Shall I niter the same

jurists have contended .

The second book of Mr. Dávid Dudley cations in theserelations produced by a ofștickney,or shall he be left to the little

Field's Outlines of an International Code,
“ The influence ofmodern civilization has state of war. Therefore, the provisions newspaper notoriety that he has coveted,

has just been issued . The first book, affected the usages of war in two opposite for the protection of foreigners and their begged , and earned ? If Iwere to go into

which we noticed in this paper at the time directions. It has increased the deadly property, which are contained in book the history of these men Imightgiveyou

of its publication, treated of the relations character ofcoinbat by scientific improve first, are vot repeated here: as they will forbear. One may bribe and lobby ; an

of nationsandof theirmembers io timeof ment of the instruments of war; while on continue uninterrupted in war as in peace, other may live on lawsuitswhichhe gets

peace. This one treats of those relations the other hand, it has diminished the sur- except so far as the provisions of this book by drumming and pursues upon specula

during a state of war, discussing in their face upon which war acts in the destruc- would suspend theni during war.

tion, and others , still , may fall into other

order the status of belligerents, allies and tion of life and property, by exempting , to “ The notes , without attempting to refer shull not drag them into thisdebate. A

disreputable professional practices , but I

neatrale, and the commencement, conduct, a large degree, non -combatants and pri- to all the authorities , give a sufficient num- majority of them , I thiuk I may say with

and termination of war. Mr. Field gives vate property; and , while increasing the ber to afford the reader'a convenient clue vui contradiction , have so little knowledge
his views and ideas in reference to what rights and protection of neutrals, has to the discussions contained in the books or experience of difficult lawsuits, that they

should be embodied in an international practically increased, also , the stringency, cancerning the various topics referred to,

do not know whether an order is right or

wrong Let'me, by way ofexample,pame

code, whenever it is possible for nations if not the extent, of their obligations to without burdening him with multiplied four of them - Messrs. Barlow , Beckham ,

to rise to the sublime piteh of submitting refrain from aiding either party. ( references . "
Van Cott, and Stickney. There is Mr.

mr
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Barlow, with knowledge so infinitesimal whatever bar, appearing - receive the capital offences, when the proof is evident, sion , enjoyment and descent of property

that iu a suit upon a note of hand he actu
same reward that they have got from Mr. or the presumplion great ; and the privi- as native born citizens.

ally interposed as a counter claim the

damageswhich he insistedthat themaker Field. He has done a service to honor- lege of the writ of habeas corpus shall not Section 25 of the present constitution

sustained by being called upon to pay at able men in all professions everywhere. be suspended , unless when in cases of re- merely provides “ tbat emigration from the

maturity , contrary to a promise by the
billion or invasion, the public safety may State shall not be prohibited .” I have

payee when he took the note that he would

To those of our subscribers who are require it.
give time for payment, and be so managed

thought it best to add a provision in re

a snit in the Marine Court about tanner's members ofthe Constitutional Convention , Sect. 15. That no commission of oyer fereoce to foreign born residents of the

bark, thathis client hasconsulted counsel we will furdish without charge an extra and terminer or jait delivery shall be State and their powers in relation to prop

whether to sue bim for causing the loss of copy of the Guzette, during heir attend- issued.
erty. The constitutions of Oregon , Cal

his case,and be and Mr. l'eckham together

have for several inonths been vainly try
ance at the sessions of the convention in Sect. 16. That the person of a debtor, ifornia, Florida, Nevada, Iowa, Kansas,

ing 10 frame a good complaint npon án this city. Such extra copies will be where there is no strong presumption of Michigan, Mississippi, Nebraska, Arkan

assigned claim growing outof the late city served eitheç at the hall of the conven- | fraud, shall not be continued in prison sas and Wisconsin contain substantially

fruuds. It is perfectly well known to tion or the hotels, or other places of stop- after delivering up his estate for the beneft the same provision . It is but fair and in

lawyers that Mr. Barlow does not renture
of his creditors, in such manner as shall accordance with an enlightened and liberal

himself to try the cases appertaining topiug of the subscribers, as is preferred.

his cffice of attorney general. His dis
be prescribed by law. policy towards foreigners, who actually

play in theoffice is amost laughable bur

lesque. Would you have me justify my

These sections ( 12 to 16 ) are taken from settle in the State and become bona fide
THE CONSTITUTIONAL CONVEN.

the residents.present constitution,
TION .

action to such a man-80 incompetent, so

ignorant ? I might as well talk io a child
Sect. 17. That no cæ post facts law, nor

We have reserved a portion of our
The remaining sections which follow

as to him about a course of action in a any law impairing contracts, nor laves the foregoing are new.

difficult case. Then here is Mr. Van Cott, space for articles upon the Constitutional muking any irrevocable grant of special

who, having signed an administrator's Convention , and the snbjects whichwil privileges or immunities shall be made.
Sect. 26. No property nor educational

bond at the surrogate's office forbis probably come before that body for consid.
qualification shall ever he required for

brother, as administrator of the estate oferation . All communications intended for I have made the addition , “ por laws any person to become an elector or an

bond by a creditor of the estate, has publication in this department,should be makingany irrevocable grant of special officer in this commonwealth.

pleaded in his defence that the bond was addressedtothe Editor oftheLegal from the Illinois constitution of 1870

privileges or imniunities,” which is taken
Jn Pennsylvania, fortunately, the citi

can exercise their franchises as

deceased brother wasnot an inhabitantof nied by the nameand address ofthe writer. (art.II.sec. 14 ),in order toprevent electors and officers under thecommon

the county when he died, and theadminis- Correspondents will please state ander companies incorporated in thisState from wealth, without necessarily owning any

tering brother procured bis signature upon what namesthey wish their conmuuica- claiming under theDartmouthCollege property, or having educational qualifi

Case, that their charters were contracts cations prescribed for them . In the sey
Would you have me justify my action to rions to appear.

( ne who thinks that a defence either in
containing grants of power that could ſtion proposed , I have given an emphatic

inorals or in law ? And here is Mr. Suick never be altered or revoked. There should enunciation of the doctrine conveyed in

vey , the newspaper lawyer, whose chief LETTERS OF PERICLES. be no irrerocable delegation or grant of its words, as I think it necessary, in view

practice bas been the prosecution of fifteen
special privileges or immunities, whether of the effort which will no doubt be made

lawsuits which he took op speculation , for IV .

to individuals or corporations, and it is to adopt scme property or educational
alleged differences in gold contracts made

in the Back Friday gambling shambles, To The Editor of the LEGAI. GAZETTE : both proper and necessary to make some

qualification for a voter or officer. In the
and which suits it has been my lot to My present letter will contain the re provision upon this subject.

defend . " language of the North Carolina constitu

maining sections of the Declaration of Sect. 18. That no person sha'l be at- tion of 1868 (art. I. sec . 22 ) , “ as political

While we are not disposed even after Rights of the proposed constitution . Many tainted of treasın er felony by the Legis rights and privileges are not dependent

reading such a piece to imitate the Phari- of them are taken verbatim from the

see and to thank God that our bar is not ent constitution of the State.

lature.
pres.

upon or modified by property, therefore , no

Some of Sect. 19. That no attainder shall work property qualification ought to affect the

like other bars, and especially like that
them , however, are entirely new. The sec. corruption of blood , nor except during the right to vote or hold office.” The same is

bar of New York, we may certainly feel a tionswhich are adopted without alteration,life of the ofender. forfeiture of cstate to true of education. In some of the Southern

satisfaction at the spirit of good brother. I are not exactly as Iwould wish them, as the commonwealth ; that the estates of States, since the war, it was found neces.

hood which among us has always prevailed, there are several changes which I might such persons as shall destroy their own sary in order ' to protect the negroes in

and which found so splendid an exhibition
suggest. But there is a strong, conserva- lives, shall descend or rest as in case of their rights as newly made citizens, to

in the recent tribute to Chief Justice tive elementin the State, that opposes any natural death ; and if any person shall.) adopt sections similar to the one proposed.

Thompson, where the whole bar , after an alteration in the Declaration of Rights, and be killed by casualty, there shall be no for- Now, although it is objected that ignorant

election canvass unparalleled in interest, which will resist any change. Hence, in feiture by reason thereof.

united really like a . " band of brothers" order to make the draft, submitted by me,
voters cannot vote freelyat elections por

in originating, arranging, and carrying as acceptable as possible, I have retained in a peaceable manner, to assembletogether men, possessed of no property, should not

Sect. 20. That the citizens have a right, hold office intelligently, and that poor

throngh one of the most splendid social several minor provisions, which I would

entertainments ever given anywhere. It otherwise have omitted. I have retained those invested with the powers of govern over or control by voting,the interests of

for their common good, and to apply to be intrusted with the power to legislate

was not less a tribute to.Chief Justice in all cases the phraseology oftheorigi- ment

, for redress of grievances, or other property holders,norinterfere with the ac
Thompson than it was to the Philadelphia nals, as far as it could be done, without

bar itself ; for at nobar where a spiritof marring the sense- With this explanation proper purposes, by petition, address or quisition,con rol or disposition of property,

unity - of real cordiality - did not prevail, I will proceed.
remonstrance. yet it is held by many, and by myself

Sect. 21. That the right of the citizens among the number, that it is absolutelycould such a manifestation have been de

veloped ; po jealousies, no dissatisfaction,
to.bear arms, in defence of themselves and necessary for the existence of genuine

ART. I. DECLARATION OF Kights..

anywhere. And, thank heaven ! wehave
the State, shall not be questioned. liberty and free institutions,—which should

no Barlows, Peckhams, Van Cotts, or Sect. 11. That all courts shall be open , Sect. 22 : That no standing army shall be for tb2 mans and not for the few ,—that

Stickneys here to trouble the peace of a and every person for an it.jury done him in time of peace, be kept up without the the greatest possible extension of the

successful lawyer any more than of an in his lands, goods, person or reputation , consent of the-Legislature; and the miitary franchise, consistent with sound reason ,

honored judge. Long may it be before shởll have a remedy by the due course nj shall, in al cases and at all times be in should bave effect in order to counter

balance the influence and power of propthis bar, in all gradations of it, ceases law, and right and justice administered strict subordination to the civil power.

to be an honorable har, or before we wilhout sale, denial or delay. Suits may Sect. 23. That no soldier shall, in time
erty .

That influence and power, if left un

ever know among our barristers any of be brought against the commonwealth in of peace be quartered in any house with
checked or untrammelled , are seldom ex.

those low feelings which seem to be so such manner, in such courts and in such out the consent of the owner ; nor in time

erted for the public good. All history
cominon in our neighboring city ! any cases, as the Legislaluremay by law direct. of war, but in a manner to be prescribed

feelings, indeed, but those which now pre This section is taken verbutiin froin the by law . proves that the power of property is sel

vail ; feelings of that honorable rivalry at present constitution, with the exception Sect. 24. That the Legislature shall not fish, its views narrow and its end destruc

tive of the liberty of the masses .
the bar, with which friendship, respect of the word person being substituted in- grant any title of nobilily or hereditary
and most cordial intercourse in social life stead ofthe word man, in order to make distinction, nor create any office for a Athens, at the time when Solon was

are entirely harmonious, and , with us , con- it as general as possible.
longer term than during good behavior. called upon to reform its political affairs

' stantly co -exist. Sect. 12. That no power of suspending The foregoing sections ( 18 to 24) are (594 B. C.) , presented a fearful picture of

“ The pack,” indeed , as Mr. Field calle laws shallbeexercised, unless by the Legis taken entire from the present constitu. the possession of unlimited power by the

them , at the New York bar, are for the lature or its authority tion. rich or property holding classes. The

prezent doubtless “ disposed off;" but in Sect. 13. That excessive bail shall not Sect. 25. Emigration from the State masses of the poorer population are de

the atmosphere of such a place, some new be required , nor excessive fines imposed, shall not be prohibited.Foreigners who are, scribed (Grote, vol . 3, p. 126 , chap . XI .)

one will soon be littered, for some new nor critel punishments inflicted. or who may hereafter become bona fide
"as weighed down by debts and depend.

and discreditable exhibition . May such Sect.. 14. That all prisoners shall be residents of this state, shall enjoy the same ence, and driven in large numbers out of a

vermin, -- under whatever names, or at bailable by sufficient suretics, unless for ' rights in respect to the acquisition, posses-Istate of freedom into slavery - the whole
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Recent Decisions.mass of them, we are told (Plutarch, Solon classes, and in those classes for certain in- in my next letter. I will also commence

13) , being in debt to the rich, who were dividuals. A man could not embrace a Article II , which will treat of Suffrage,

UNITED STATES COURTS.
proprietors ofthe greater part ofthe soil," profession unless upon certain titles and Elections and Representation.

PERICLES.
December 31 , 1872 .

The U. S. District Court of , Oregon,
And again (p . 127 ) , “ The manifold and certain pecuniary conditions. ” “ All was

per DEADY, J., November 23d , 1872, de

long continued suffering of the poor under therefore monopolized by a few hands, and cided in the case of In re Francis &

PUBLICATIONS RECEIVED. Buchanan.this system, plunged into a state of de the burdens bore upon a single class. The

1. That participation in the profits of abasement notmore tolerable than that of nobility and the clergy possessed nearly REPORTS OF CASES ARGUED AND DETERMINED

IN THE SUPREME Court or OREGON FROM business is presumptive or primary proof
the Gallic plebs—and the injustices of the two -thirds of the landed property . The

1869 to 1870 ; and Cases in the Cir. that the participator is a partner in such

rich , in whom all political power was then other third belonging to the people, paid
cuit Courts of Oregon from 1867 to business, and in the absence of other proof

resied, are facts well attested by the poeins taxes to the king, a multitude of feudal 1872. By Joseph C. Wilson, Ex-jus- is sufficient evidence thereof, but such

tice of the Supreme Court , and offi. presumption may be overcome by showingof Solon bimself, even in the short frag. dues to the nobility, the tithe to. the

cial Reporter- Vol. III., 8vo., pp. 641. that such profits were received by the

ments preserved to us.” When Kleisthenes clergy, and was moreover liable to the de

San Francisco, A. L. Bancroft & Co. , party simply as wages for services per
commenced and Pericles afterwards com vastations of noble sportsmen and their publishers, 1872 . Received from the formed, or interest for money loaned to

pleted the establishment of a pure demo- game. The taxes ou consumption weighed publishers . the person carrying on such business.

cracy, founded upon the suffrages of all heavily on the great mass , and conse This volume as far as regards its me 2." The English and American authori.

the citizens, then was seen the gradual quently upon the people. The mode in chanical execution is neat,well printed, the rule announced in Wanghy. Carver

development and full growth of that poli . which they were levied was vexatious ; and well bound. It forms the third vol. (2 H.Bl. 235), upon theauthority ofGrace

tical liberty which has made the Athens the gentry might be in arrear with im- ume of the regular series of Oregon re- v. Smith (2 ' w . Bl. 298 ), “ that he who

of Pericles, the admiration and the wonder punity, the people, on the other hand, ill. ports. There are numerous interesting shares in the profits indefinitely, shall , by

of every succeeding age .
treated and imprisoned, were doomed to decisions contained in it,amongwhich we and the rule denied to be law .

operation of law be made liable to losses

After the revolution which drove out the suffer in body in defuult of goods. It sub- may note cspecially , Wills v. Wilson , as 3. Upon the evidence, and as a matter

Tarquins it Rome, and abolished the life sisted , therefore, by the sweat of the brow ; to alterations and interlineations in promis- of fact, apartnership foundto exist be

kingship, political power fell into the hands it defended with its blood the upper classes sory notes ; Bird v. County of Wasco, as to tween two parties, where the transaction

of the aristocracy, whose government, says of society, without being able tosubsist legislative regulation of fees of municipal disguisedunder the cloak of a pretended

Mommsen (vol.1, p . 346) , “ appears to itself . ” “ Justice, administered in some of officers ; Hedges v. Paquett,as to the loan and employment as bookkeeper.

have aimed from the first at the destruc- the provinces by the gentry, in the royal powers of directors of private corpora Pacific Law Reporter.

tion of the middle classes, particularly of jurisdictions by magistrates who parchased tions; Oregon & Cal. R. R. Co. v . Barlow MISSOURI.

the intermediate and smaller holdings of their offices, was slow, frequently partial, et al . , as to the measure of damages for SUPREME COURT OF MISSOURI, October

land , and at the development of a domina- always ruinous , and particularly atrocious aking land for railroad purposes ; Oregon Term, 1872. Snider, Executor, v. Mur

tion of landed and moneyed lords on the in criminal cases . ” ( Hist. French Rev. , Cascades R. R. Co. v. Bailey & Oregon dock . Decision by Adams, J.

one hand and of an agricultural prole- vol . 1 , p. 21 , ed . Bentley , London .) Nav . Co. , as to crossing of one railroad
This was an action on two promissory

tariate on the other.” In describing the I might fill a volume with citations like by another ; Howe v. Douglas County, as There were allegations in the defence to
notes executed to the plaintiff's testator.

state of Italy during a later periud (third the above to prore that the exercise of to mileage ; State v . Bertrand,as to ques- the effect that ihe notes were given for

century B. C.), says Mominsen ( vol. 2 , p . the political power of a State, by prop- tion of malice in trials for homicile ; land and fixtures, that a bond was given

460) : “ But above all, the deep rooted / erty owners or by a special privileged Heath v. Glisan et al . , as to liability of for title, and that there had been a failure

to convey.

immorality which is inherent in an class , is dangerous to liberty, and that the physicians and surgeons for malpractice ; In the replication it was admitted tbat

economy of pure capital, ate into the only true safety ofa republican form of Weise v . Smith, as to navigable rivers and the noteswere given for real estate, but

heart of society and of the commonwealth, goverument lies in the possession of free, riparian rights. Many points of practice contended that the testator had always

and substituted an absolute selfishness for untranımelled suffrage and privileges in the Oregon courts are treated of in the been ready to comply with his bond on

humanity and patriotism .” At the time of by the masses of the people. Hence I cases reported. The volume, to a lawyer that" on the trial a deed was tendered.

the payment of the purchase money , and

Julius Cæsar's advent to supreme power, would have no property or educational on the Pacific coast, is a necessity, and far- Held :

the radical misfortunes of Italian society qualification required for electors or pub - ther East, it will be requisite to complete 1. That after an executory contract for

were “ the disappearance of the agricul- lic officers. The extended discussions in the sets of Stute and United States reports, the conveyance of realestuie is entered

tural and the unnaturalincrease of the mer- press upon the recent and still continued and will be very useful to have as a report and voies for the purchase money,the

cantile population , with which an endless struggles in England to extend the right of recent decisions.
property is at the risk of the purchaser

train of other evils were associated .” “ In of suffrage and do away with property The Illinois REPORTS—An address of the 2. The plaintiff's right to sue on these

consequence of this economic system, qualifications for electors, clearly exhibit Chicago Law Institute to the Bar and notes did not depend upon a teuder of a

Press of the State, Chicago, 1872 . deed.
based both in its agrarian and mercantile | the gross injustice both in England and in

Thisis a fierce attack upon Mr. Free. 3. A vendor ordinarily is not bound to
aspects on masses of capital and on specu. Ireland , of the present English electoral

lation , there arose a most fearful dispro- system .

man , the present reporter of the Supreme part with his title until all the purchase

money,is paid.— The Law News, Dec. 27th.
portion in the distribution of wealth ." In our own country Rhode Island has in Court of Illinois , who is accused of manag

[Our thanks are due to P. F. Smith , Esq . , State Re.
(Mommsen , vol. 4 , pp. 606-7. ) " It is a her constitution (art. II, sects. 1 and 2 ) ing the reportership " on the principle of

porter , for advance sheets of Vol . 19 of his reports.

dreadful picture (idem , p.621), this pic- most unjust and unrepublican provisions profit to the reporter rather than to the Wemake thefollowing selections from them .
ture of Italy under the rule of ' the oli- as to property qualificatious, and Delaware public.” His volumes are complained of

PENNSYLVANIA .

as excessive in price, deficient in quan.
garchy. The wider the chasm by which is also behind the age in this respect. The Duff v. Wilson.

the two worlds were externally divided , Connecticut and Massachusetts constitu- tity, and dilatory in appearance. ” If this
1. Smethers owning land subject to a

the more completely they coincided in the tions require electors to be able to read indictment isas true as the report seems mortgage, sold an undivided hall clear of

like annihilation of family life, which is and write, and that of Florida has a simi- conclusively to make it ,the sooner the re- encumbrances to Duff,who leased his moi

yet thegerm and core of all nationality ; lar provision to go into effect after 1880, porter is removed the better. The Institute, ety to Smethers. Wilson became surety

in the like lazinessandluxury,thelike aud of Missouri to go into effect after it isannounced, wishto havelegislative in the leaseer in asuit against wilsonnas

unsubstantial economy, the like'unmanly January 1st, 1876. Onthe other hand, action tocheapen and expedite the re- surety on Duff's breach of his covenants,

dependence, the like corruption , differing Mississippi and North Carolina expressly ports of our Supreme Court.” It is quite the court below rejected evidence that the

only in its scale, the like criminal demoral. forbid any property qualifications, and the a prettylittle quurrel, and we shall watch land had been sold under themortgage,

ization, the like longing to begin the war latter

, also, educational qualifications, for the further proceedings in it with great and Smethers evicted by thesheriff's ven

dee. Held to be error.
interest.

with property.” It was ouly when the electors. For eligibility to office, the 2. On the sale by the sheriff, the rela
poorer classes of the citizens were repre- stitutions ofArkansas, Minnesota, Kansas, THE LAND OWNER, Chicago, December, tion of landlord and tenant between

1872 , Vol . 4, No. 12 .

sented in thegovernment by their tribunes Alabama, South Carolina, Louisiana and

Smethers and Duff ceased, and the sheriff's

This number contains several large, vendee might have affirmed the lease and

and had their share in theother offices of Mississippi expressly prohibit any prop- well executed wood engravings of fine required the rent to be paid to him .

the State , that anything like liberty was erty qualifications from being required.
buildings in “ rebuilt Chicago," and is de

3. There being an implied covenant for

experienced in ancient Rome. To prevent the establishment of any cidedly interesting. quiet enjoyment in every lease, whenever

France , immediately preceding the rero- restrictious upon citizens, as above referred
the enjoyivent ceases by lawful title , the

Wood's HOUSEHOLD MAGAZINE, Vol . 12 , rent ceases.

lution of 1789 , is another fearful example to, there should be inserted in the Decla
No. 1 , Newburgh , 'N. Y.

4. Wilson was surety only that Smethers

of the tyranny of class and property . ration of Rights, a provision securing, be
DRAFT OUTLINES OF AN INTERNATIONAL should pay the rent; compelling Wilson

“Its state, political and ecovomical, " yond doubt, total exemption from such Code. By David Dudley Field. 8vo, be paying for Smether's breach of coveto pay after the eviction, would indirectly

was in truth intolerable : restrictions. The section I have pro pp. 205. New York , Baker, Voorbis &

There was nothing but privileges belong- posed will accomplish that purpose.

Co. , 1872. Received from the authce. naut to pay the mortgage, for which he

was not surety.

ing to individuals , towns, provinces, and There are two other sections of the ant publication will befound in our edi

Amore extended notice of this import
October 5th , 1871. Before TuoMPSON,

to trades themselves ; nothing butshackles Declaration of Rights, viz .: concerning torial columns. C. J. , READ, AGNEW, SHARSWOOD and

upon the industry and genius of man . the taking of private property for public The Druggists' JOURNAL, a weekly news
WILLIAMS, JJ.

Civil, ecclesiastical and military digpities use, and the rights of married women over paper, New York .

Error to the District Court of Allegheny

county : No. 53, to October and Novem .

were exclusively reserved for certain their separate property, which I will give The LEDGER ALUANAC for 1873. ber Term, 1870 .

con

safe Thiers,
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Bindley's Appeal .
2. The deed to T. and his agreement be well paid ; this was .communicated to May 26th, 1871. Before READ, AGNEW,

1. Gregg died in 1857; in 1858, on peti- under the facts, were but oneinstrument, plaintiff
,who continuedtotake care of Saarswoodand WILLIAMS, JJ. Appeal

tion of the administrator, part of his land and under the general rule would consti- the son ; the plaintiff demanded payment from the decree of the Court of Common

was sold by order of the Orphans' Court, tute amortgage. from the father who promised to pay ; Pleas of Lancaster county : In Equity :

for payment of debts, and distributed. 3. If considered as a conditional sale, this was sufficient for the jury to infer No. 97, to May Term , 1871, by George

In 1860, on a likepetition,a furtherpor- the facts ofthe deferred payments, and the acceptance of the offer by the plain. Heckert, in the matter of his estateas.

tionwas sold for the same purpose ; in the continued receipt of the rent showing tiff. signed for the benefit of creditors to James

1863 , another portion was sold fora like that the reconveyance was not limited to 2. Compliance with a proposition , es- B. Lane

pecially where no notice of acceptance ispurpose, one of the debts beinga judg- oneyear, would produce the sameresult.

ment against the decedent in his lifetime;
Letzkus v. Butler,October 3d and 4th , 1871 . Before required , is the most significant evidence

1. Letzkus gave his negotiable note to athe purchaser asked that the sale be set Thompson, C. J. , READ, Agnew, SHARS- of its acceptance.

aside on the ground that the lien of the wood and WILLIAMS, JJ.
3. The promise was not one to pay the company, Butler as holder sued him on

debts had expired. The application was Error to the District Court of Allegheny son's debt, but an independent undertak- it . Letzkus gave evidence that the note

dismissed and the sale confirmed. Held , county :No.46, of October and November ing of the father, and 'iherefore was not had been given for stock in the
company,

that the proceeds of the sale of 1863 were Term , 1870. required to be in writing. at the solicitation of Butler, who was a

distributable amongst the heirs to the ex
4. The original promise and the death director and a leading man in the com

clusion of the common creditors, because
Dougherty v . The Commonwealth.

of the son, were more than six years be- pany, and on condition that Letzkusshould

asto them the lien of their debts had ex- showed that the icdictment was found in suit and before six years after the ser- to himby Butler, andhe was employed as
1. In a trial for homicide , the record fore the suit. Within six years of the be superintendent. Stock was transferred

pired .

2. The previous ordersof sale, although the Quarter Sessions; the defendant was vices had expired, the father said that the superintendent at $1000 for six months,

within five years of the death, did not ex- admitted to hail by the Supreme Court , to plaintiff had asked him to pay forthe ser- and discharged in two and a half months,
tend the lien of the debts. appear at the Oyer and Terminer to answer vices , specifying them , and that he had for which time he was paid wages. Held ,

3. The court had jurisdiction to order the indictmentat June sessions ; a motion told plaintiff as soon as he got so much to be no defence to the note.

the sale, one of the debts being a judgment there bythe defendant to quash the in- money he would pay him . This was evi 2. Under the act of May.11th , 1871,the

which as against heirs was indefinite, and dictment was overruled , and the defendant dence to take the case out of the statute Supreme Court will reduce their opinions

the purchaser took a good title. pleaded ; the jury found bim guilty of of limitations.
to writing only in cases of reversal , and in

4. The presentation of his claim within manslaughter. On the 13th of July he 5. The recognition of a debt or of the such cases of affirmance as shall be

fire years by a creditor before an auditor was sentenced ; on the 2016 , a writ of instrument or circumstances of indebted- deemed by a majority of the court suffi

distributing under a previous sale, and error issued ; on the 27th, the district ness, accompanied by a promise to pay or ciently important.

the receipt of a dividend, did not continue attorney moved the court to certify the such an acknowledgment as is consisient 3. When a judgment is pronounced with

the lien .
indictment into the Over and Terininer, with such promise, when the statute has an opinion " PER CURIAM ,” it will imply

5. Such presentation was not " an ac " nunce pro lunce, as of March 9th . ” On not run will prevent the bar of the statute that clucidation and argument are not re

tion commenced ” within the act of Feb- the 29th, agaiust the objection of the de- in an appropriate case. quired in the particular case.

ruary, 1834. fepdant, the motion was allowed . Held, 6. Yaw v. Kerr, 11 Wright, 333 ; Suter
October 2d, 1871. Before THOMPSON,

6. The principal intention of the 24th that the record showed that the proceed. v . Cheeler, 10 Harris, 308, recognized. C. J. , READ, AGNEW, SHARBWOOD, and

section of the act of 1834, waz to promote ings were irregular, and the sentence was October 5th , 1871. Before Thompson, WILLIAMS, JJ . Error to the District Court
security in titles in devisees, heirs and pur.

reversed .
C. J., READ, AUNew, Sharswood and Wil- of Allegheney county : No. 13 , to October

chases ; no admission however solemp will 2. The record appearing to be that of LIAMS, JJ. and November Term, 1870 .

dispense with an action .
Quarter Sessions, ihe recognizance to ap Eror to the Court of Common Pleas Gamble et al . v > McClure.

October 20 , 1872. Before Thompson, pear in the Ojer and Terminer, and the of Alleghany County : No. 57 , 10 October

1. The title of land being in the wife,anC. J. , READ, SHARSWOOD and WILLIAMS, order to certify into that court , could not and November 'leri , 1870.

JJ. be divided from the other parts. exchange wis agreed to bemade with W.;

he and the busband ( with the wife) made
Appeal from the decree of theOrphans' 3. The record showing that the defend- Spangler v. Sheffer et al .

Court of Allegheny county : Of October ant had been arraigned, tried , convicted 1. Foust's goods being levied on under deeds of bargain and sale of the same date

and November Term, 1869 : No. 158 ; In and sentenced in the Quarter Sessions, a fi. fa ., Spangler bought the judgment and for the same amount of consideration.

the distribution of the estate of 0. Ornisby the conviction and sentence were void for and execution, Foust giving his note pay- to each other,the wife not acknowledging

Gregg, deceased. want of jurisdiction . able on the return day of the execution. the deed. After the death of thehusband

4. The exclusive jurisdiction to try and with Sheffer as his sarety, as collateral and wiſe, the heirs of the wife recovere
Neel et al . v. McElhenny et al .

panish homicides is in the Oyer and Ter- security for the judgment. Held, that this her.land from D., the grantee of W. He'd,
1. S. claimed title to land against J. by miner. did not raise the presumption of an en ! hat the derisee of 1. could not, on the

twenty -one years, adverse holding. J. gave 5. In capital felonies , it must appear by gagement for a stay of execution , till the ground of failure of title in the land con

in evidence a lease of the land by him record that the prisoner was present at maturity of the note. veyed to W. , recover the land conveyed by
within the twenty-one years, in which s. the trial , verdict and passing sentence ; 2. By Spangler's conduct the levy was him.

recognized J.'s title . Declarations of J. his presence cannot be presumed. lost . Heid, that he could not recover
2. In a technical exchange of lands, the

made after the twenty-one years, were evi 6. When substantative parts of a from Sheffer on the note .
proper law annexes an actual warranty with a

dence toshow that he was holdingas trus- record are wanting, they cannot besup: SHARSWOOD' and l'ILLIAMS, JJ.Error tú of the land exchanged ; and the party
May 25th , 1871. Before READ. AGNEW , condition of re-entry on the failure of title

tee for S. , and not by absolute title . plied by the presumption that all things

2. J. permitting S. to hold the land as were rightly done. the Court of Commou • Pleus of York evicted can recover back the land given in
his own for twenty -one years under an 7. The sentence in this case was held to county : No. 87,to May Term , 1871 . exchange.

alleged trust,made the title of S. perfect. be erroneous because the record did not The Commonwealih, to the use of Lancas. 3. Toproduce this effect it is absolutely

3. Where one holds land for himself, show that the prisoner was present when ter City, v . Frailey et al .
necessary the word " exchange " should

taking the profits to himself exclusively the jury were sworn, and the verdict ren be used. No other equivalent word can

fortwenty-oneyears, with no evidence to dered;por that he wasaskedifhe had ing thirty days'notice before bringingsuits1. The act of March 21st , 177 ): requir- supply its place.

stampuponit a different character, the anything to say why judgment should not against justices, does not apply to suits on deeds of bargain and sale, the remedy of
4. Where an exchange is effected by

presumption, except as to co-tenants, i be pronounced against him .

that the possession is adverse. 8. The Court of Quarter Sessions had their official bonds under the 6th section
the party evicted is for damages on his

covenants of warranty .

SOX , C.J., READ, AGNEW , SHARswood and order nunc pro tunce ; and the record water rents under an ordinanceof the summated by deed of bargain and sale,will

October 2d and 3d, 1871. Before Thomp. authority toamend iheir record by the of act of June 21st, 1839.
2. An alderman of Lancaster collected 5. A parol agreement for exchange con

WILLIAMS, JJ.

Error to the District Courtof Allegheny been ordered on the9th of March ; but city. He'd,that thirty days'noticebefore not establish an exchange,so as to enable

county : No. 15,to October andNovem- the Oger and Terminer could not obtain bringingsuit on hisbond for notpaying one of the parties on eviction to recover
over, was not necessary.

ber Term, 1870. jurisdiction escept by the transmitting of back his land.

3. When a demand is made and the

McClurkar.v. Thompson et al. the order dulyattested from the Quarter moneynot paid over, the bond is broken . J. ,RRAD, AGNEW , SHARSWOOD. and WILOctober d , 1872. Before Thompson , C.

Sessions.

1. C. being much in debt , gare to B: a 9. Such certificate should befiled in the the Acts of 1772 , 1839, and March 28th, monPleas of Allegheny county : No. 136,4. Proceedings against justices under LIAMS, JJ. Error to the Court of Com.

mortgage, to be sold, and his creditors paid Oyer and Terminer and noted on the

at 50 per cent. The mortgage could not docket, that the jurisdiction might appear 1820, compared .
to October and Novemher Term , 1869.

be sold, and with the consent of the credi- from its own record .. 5. Jones v. Hughes, 5 S. & R. 301 ; Wise

tors it was assigned to S., their attorney, 10. The Oyer and Terminer and Quar. v . Wills. 2 Rawle, 218, remarked on.

for their use. TEREOSCOPES,T'he land bound was soid ter Sessions in the same county should and SHARSWOOD, JJ. Error to the CourtMay 26th, 1871. Before READ, AGNEW,

VIEWS,
under the mortgage,bought by $. for the keep distinct records.

same use and rented by bim . He then ALBUMS,11. Cathcart v. Commonwealth,1 Wright, No. 93,toMay 'Term , 1871.
of Common Pleas of Lancaster county :

sold to T., one of the creditors, the con. 110 ; Dunn v. Commonwealth , 6 barr, CHROMOS,

sideration being the payment of a pre- 385 ; Taylor v. Commonwealth, 8 Wright, lleckert's Appeal.
FRAMES

ferred claim against O., T.'s own debt in 131 ; remarked on.
On the settlement of Lane's account as E. & H. T. ANTHONY & CO .,

full, and the balance in three notes of T..

payable in one, two and three years, with C. J., READ, SHARSWOOD and W'ILLIAMS, Heckert,there was a large balance decreed Invite the attention of the Trade to their ex

October 2d, 1872. Before Thompson, assignee for the benefit of creditors of
591 BROADWAY, New York,

an agreement by deed with T. that he JJ.
tobe payable to Heckert, which was de tensive assortment of the above goods, of their

would reconvey to S. in one year, upon Virits of error and of certiorari to the posited in a bank then in good credit, to

own publication , manufacture and importation,
payment of the above consideration.T: Court of Quarter Sessions and Oyer and ihe acconnt ofLane, assignee ofHeckert,

Also,received therent, made no improvements Terminer of ArmstrongCounty: Nos. 144, andHeckert notified tocome and receive PHOTO LANTERN SLIDES

nor exercised any other act of ownership, 145, 146 , 147, to October and November it. Heckert did not, but made anarrange

nor paid his notes. Ten years afterwards
Term , 1871 . ment with the bauk , not communicatedto

GRAPHOSCOPES.8. sold the land to M., to hold in trust for
the assignee, that he would not demand NEW VIEWS OF YOSEMITE.

the creditors of C. In ejectment by M. Patton's Executor v. Hassinger.
the money from the assignee, but that it

E. & H. T. ANTHONY & CO . ,
against T., the court below held the traus. 1. A son over age, and working for should remain without change of the ac

action between S. and T. a conditional himself, made the plaintiff's house his court and at interest;he received interest
591 BROADWAY, New Your,

sale, and nonsuited M. He'd , to be error : home; he was taken sick , and whilst liv. on it for some time, when the bank failed. Opposite Metropolitan Hotel,

the facts raising the question for the jury ing with plaintiff, the father declared that Held ,-that the assignee wa ' not linble for PHOTOGRAPHIC MATERIALS.

whether the transaction was a mortgage. whoever would take care of his son should the loss.

mar 19-3mo.
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Recruditors, andother persons interested: M. JAMES

66
3, E.

EGISTER'S NOTICE. To all Legatces, Dec. 21 , J. Henry Hentz et al.. Administra TIOMAS & SONS , A MESA. FREEMAN , & CO.

tors of JACOB HENTZ , dee'd . AUCTIONEERS .

“ 21 , The Fidelity Ins. Co., & c., Guardians
AUCTIONEERS.

Votice is hereby given that the following of MARY W. ( 0 K , minor. REAL ESTATE SALE, JANUARY 7. No. 422 WALNUT STREET .

named persons did, on the dates affixed to “ 23, Gcorre Young. Executor of PHILIP will include

their names, file the accounts of their Admin YOUNG , dec'd . Bickley and Beaver, N. W. Corner , Bristol,
REAL ESTATE SALE AT THEEXCHANGE,

istration to the estates of those persons de “ 23 , William Neill, Executor of JOHN H. Bucks County, Pa . - Lot of Ground. Peremp
JANUARY 8, 1873.

ceased and Guardians'and Trustees’accounts, LUDWIG, dec'd . tory Sale . 2212 Montrose street , Two-story Brick

whose names are undermentioned , in the office “ 23 , Jane Horn , Adıninistratrix of JOHN Filth , South ofMifflin Lot. Peremptory Sale. House, lot 15 x 50 feet. Twenty -sixth Ward .

of the Register for the Probate of Wills and HORN, dec'd . Mimin, East of Sixth Lot . Peremptory Sale. Orphans'Court Sale . - Estate of Henry Mclo

granting LettersifAdministration , in and 25, Charles S. West, Administrator of
REAL ESTATE SALE, JANUA. Y 14.

tyre, dec'd .

for the City andCounty of Philadelphia : and EDWIN STROUP, dec'd .
2024 Aunin street, Two story Brick House,

Will include
that the samewill be presented to theOrphans ? “ 23, Williain H. llowell et al., Trustees Stevens, No. 230, Camden , N. J. - Three- above Twentieth and Federal streets. Tot 14

Court of said City and County for confirma .. under the will of ROBT. HOWELL, story Brick Dwelling . Assignees’Peremptory $ 50 feet . Orphans' Court Sale . — Estate oftion and allowance , on the third FRIDAY in . Patrick Doyle, deceased .
Sale in Bankruptcy - Estate of James ' l histle .

January, A. D. 1873, at 10 o'clock in the “ 23, William H. Howell et al . , Trustees of West
No. 2137 Granville street, Neat Three -story

and Hartman, N. W. ('orner

morning, at the County Court House in said ELIZABETH LLOYD HOWELL, Camden, N. J. - 'Ihree-story Brick Factory Ward , Executois’ Absolute Balc.-- Estate ofBrick House and lot 16 x 44 feet, Seveuth

city. under the will of Robert Llowell , Building. Same Account.

deceased .

1873 . “ 23, Gen. 1: Stokes, Administrator of Three-story Brick Store and Dwelling.

Second , ( North,)No.2553 — Business Stand Patrick McCann ,deceased .

602 Green street, Modern Four strry Brick

ELIZA LAMBERSON , dec'd. rough cast Residence with back buildings

Nov. 29, Joseph Jones et al. , Fxccutors of “ 24, M. Baird , Administrator of WM . H.
REAL ESTATE SALE, JANUARY 21 .

ANN M. BAKER, dec’d .
and every conveniences lot 18 x 121 feet. Im .

BAIRD, dec'd .
Will include-

“ 39, Francis D. Worley, Administrator of
mediate possession. Terins half cash. Sale

FHEBE S. WORLEY, dec'd .
“ 24, Eli K. Price , Trustcc of ELIZABETII

Charlotte, No. 1144 , South of Canal-- Very positive.

EVANS, under the will of Joseph Engine House,& c. — 80 fiet front,13feet deep. story Brick Building

belowWalnut street. Lot

Valuable Türce-story Brick Factory building,
Deo . 3, Hartwell Steer, Adm'r of THOMAS

239 8. Front street, Business Property, Four

S. STEER, dec'd . Archier, dee'd .

“ 8 , Margaret J. Ritchic, Adininistratrix of
“ 24, Eli K. Price, Trustee of MARTHA B.

Callowhill, No. 904 - Business Stand - Two 12 x 35 % feet to Water street Two fronts .

WILLIAM R.RITCHIE, decid .
LEE (formerly Rogers ), urderthe and -a-half-story Brick Store andDwelling. Terins easy. Immediate possession .

Orphans' Court Salc- Estate of Christopher 327 East Cumberland street, Threc-story

Hunn Hanson , will of Josephi Archer,dec'd...Executor of

JOSEPH B. HANSON , dec'd .
“ 24, Eli Kcen, Administratorof ALFRED H. Lordvslager, dec’d . Brick Dwellingwith back buildings and every

3, Thomas S. and Joseph Wood, sursiv W. ADOLPH , dec'd . ADMINISTRATOR'S SALE. STOCKS, convenience. Lot 15 % x 90 feet, Nineteenth

ing Administrators of JOSEPH 24, G. Dawson Coleman , surviving Ad
LOANS, &c . Ward . $ 8 + Ground Rent.

WOOD, dec'd .
min'strator of DEBORAH BROWN , On Tuesday, January 7th , at 13 o'clock 1631 Lombard street, % Three -story Brick

deceased .
" 4, Dr. H. A. Salter, Executor of ED.

poon , at the Philadelphia Exchango. Houses, lot 16 x 73 feet, to Richmond street.

WARD SHORE, dec'd .
“ 24, J. Sergeant Price, Administrator of $ 5,500 Vinton Furnace Co. Bonds .

$ 26 Ground Rent. Executors ? Absolute Sale .

" 5, Diana Johnson , Administratrix of EDGAR K. SMITH , dec'd . $ 1,000 Philadelphia Conmercial Wharf and -Estate of Wm . White, deceased.

JOHN R. JOHNSON, dec'd .
“ 81, Peter C. Hollis, Executor of AMELIA Railroad Co. Orphans' Court Salc . on the Premises .

6, Adam Eogard et al . , Executors of
SIMKINS, dec'd . 20 Shares Philadelpbia Commercial ? . Brick Dwellings, Paschall street, pear

ABRAHAM WILT, decd.
“ 26, Geo . M. Troutman, Administrator c. t . Wharf and Railroad Co. Lancaster avenue , Twenty -fourth Ward.

7, Charles Pollock , Administrator of
a . of TREVOR N. ECKERT, dond. $30 Certificate Sussex Lead Co. , of New On Wednesday afternoon, Japuary 8th , 1872,

ROBERT POLLOCK , dec'd .
“ 26 , Samuel W. Thackara, Executor of York . at 3/4 o'clock , will be sold on the premises, %

7, Mary Cn ry. Administ'x of HENRY ESTHER W. EARNEST, dec'd. 800 Shares Sussex l.ead Co,. of New York . three- story Brick Dwellings, on 8. E. side of

M. CURRY , dec'd.
“ 26 , William S. Vaux , remaining Executor 150 Shares Pepusylvania Wood Preserv. Paschall street, 320 feet 8. W. of Lancaster

" 7, Theo. Abbott, Adm’r of SARAH E.
of ANNA ASUMEAD, dec'd . ing Co. avenue, and near Fiftieth street, in the

SNYDER, dec'd .
“ 26, J. Woolman Reeves et al . , Executors 300 Shares Williamsport and Canada Twenty - fourth Ward of the city, cach lot 16

" 7, Henry Stevenson, Administrator of
of ELLWOOD REEVES, dec'd. Lumber Co. feet front by 98 feet deep. Will be sold sep

WILLIAM COLTON, dccd.
“ 26, Willium Strong, Administrator d . b . 11 Shares Philadelpbia Chamber of arately. Clear of Incumbrance. Estate of

“ 7 , Andrew Maurman, Administrator of
n . c . t . a . of ELIZA MALLERY, Commerce. William H. Krider, deccased

WILHELM MAURMAN, doc'd .

dec'd . 10 Suares Union Mutual Insurance Co. Orphans' Court Sale on the Premises Soap

7, Jacob Witner, Administrator of SAM
26, Ellen Kerne Mitchell, Executrix of 20 Sharus daryland and Delaware Rail Manufactory Building, Fourth street , above

UEL L. WITMER, dec'd.
SARAH LUKENS KEEŅE, dec'd . rond Co. Oxford. Personal Property, &c.

“ 9, Jolin Fisher , Administrator of CHAS.
“ 26 , Bridget Coplin , Administratrix of 28 Shares Wicimico and Pocomoke On Tbursday morning January 9th , 1873,

BAUMAN , dec'd .
ELIZABETH MCMANUS, dec'd . Railroad Co. at 10 o'clock ,will be sold on the Premises, the

“ 10, Mary E. Register, Administratrix of WILLIAM M. BUNN, 4 Shares Delaware Railroad Co. 'Two-story Frame Soap Factory Building lot, 35

MARGARET A.OSKIN8, dec'd ..
Af er sale

dec 27-40. Register .
10 Shares Quten Anne and Kent Rail- x 100 ſect to Cadwalader street .

“ 10, Elias T.llall, Adin . d . b . D. C. t . a , of
road Co. of Real Estate, the entire Personal Property,

FISHER HALL, dec'd . NHE JURUR : BEING A GUIDE TO
25 Shares Philadelphia Grain Ware- Stram Boilers, Copper Kettles, Boxes , Tallow,

“ 11 , Joseph B. Martin , Adininistra'or of
housing and Drying Co. Pressce, &c . , will be sold . Estate of Owen

citizens summoped to serve as jnrors.
JEMIMA MARTIN , dec’d .

9412 Sbares The Revenue vil Co. McKinney, dec'd

“ 11 , Rubert Soley and Lewis Shallcross,
Contaiving io formation as to toe manner of 582 Shares Perry Oil Co.

Executors ofJUHN SOLEY, dec'd drawing andselecting jurors ; theirrights, 500 Shares Clements ' Farm Oil Co. K. SAURMAN,

18, DavidWebster,Escoʻr of STEPHEN | exemption fromservice, and modeofarriving
privileges, liabilitics, and duties ; reasons for 500 Shares El Dorado Oil Co. COLLECTOR AND REAL

MORRIS, dec'd . 300 Shares Allegheny and Pittsburgh

at and rendering verdicis. By Andrew Jack
ESTATE AGENT;

13, Xavier Joerger,Guardian ofGEORGE
Oil Co.

463 North Ninth Strect, Philadelphia .

W. JOERGER, minor.
son Reilly, officer of the District Court for the 200 Shares Hibbert Oil Co.

14, Dennis F.Murphy,Administrator of E. Cooper Shapley, Esq., of the Philadelphia

may 19 - ly *
city and county of Philadelpbia . Rcrised by 200 Sharcs Curtin Oil Co.

EPHRAIM SINER, dec'd .
100 Shares Lancaster and Clarion River

14, James P. Rossiter, Administrator of and' Drawing jurors for the city of Philadel
Bar, and secretary of the Board for Selecting Oil Co.

HARLES P. CLARKE ,

BRIDGET MOCOSKER , dec'd.
100 Shares Olmstead Oil Co. ATTORNEY AT LAW ,

14, Parsmore Williamson, Executor of Law Bookselleis and Publishers, 740 Sansom
plia . Philadelphia John Campbell & Son , 75 Shares Walnut Bottom Oil Co.

UNITED STATES COMMISSIONER .

58 Shares Clarion River and Spring
Commissioner for New Jersey ,

Creek Oil Co. feb 10-ly 424 Library St., Phila .

“ 14, James E. Garretson, M. 1)., Admºr or Street,1873.
In connection with “ l'HE JUROR ” it is pro

CATHARINE GARRET ON , dec'd 4 Shares Philadelphia and Southern
“ 18, Daniel Rodder,Guardian of Ellen posed to haveanappendix containing a direc Mail Steamship Co. ENRY O'BRIEN ,

and CATHARINE KERNEY, mi- tory oftheprincipalpractising attorneys of 15 Shares Insurance Co. of North BARRISTER AND ATTORNEY

the State of Pennsylvania , as information
nors.

America . AT LAW,

“ 18, FrancisEdwards, Adm'r of JOHN C. with the learning, skill or cloquence of those
needed by.jurors whep favorably impressed 12 Shares Pennsylvania Fire Insurance SOLICITOR IN CHANCERY, NOTÁRY

·EKICKSON, dec'd .
Co.

belore them . The circulation of this work is
PUBLIC , ETC.,

18, The Fidelity Ins. Co., & c., Guardians already assured to the extent offive thousand
28 Shares Philadelphia Exchange Co. No. 68 Caurch Street, Toronto, Canada .

91 Sliares Chesapeake and Delaware Business from the United States promptly

“ 18, The Fidelity Ins. Co.,& c.,'Adu’rs of copies the ensuing year, in different parts of Capal Co. attended to .
the State . Members of the Bar will please

sep 29

SAMUEL MOCOLLUM , dec'd . 21 Shares Philadelphia, Germantown
Addrces

“ 19, Charles Calboun , Administrator of
and Norristown Railroad ( 'o.

A. J. REILLY, John CAMPBELL , WM . J CAMPEBIL.

ROBERT ARCHER , dec'd .
$ 2,000 Pennsylvania 6 per cent. Loun , 5-10,

Room No. 23, 727 Walnut Sireet.
“ 19, EdwinT. Coxe, Administrator c. t. a.

1867. OHN CAMPBELL & SON ,
dec 27 - tf.

of JOHN EVERMAN, dec'd . $ 5,300 Pep usylvania 6 per cent. Loan , 10-15 , Law Publishers and Booksellers,

19, Elizabeth Connell et al.,Executors of
1867.

GEORGE CONNELL, dec’d .

740 SANSOM Street ,

20, Alfred Fassitt and James W. Fassitt,
JUST PUBLISHED.

Executors, as filed by Alfred Fassitt, Pine , four minutes ' walk fronı Chestuulstrect. $ 2,000 Camden avd Amboy Railroad Co., PENNA. LAW JOURNAL REPORTS, Vol.3. $7 50
surviving Exccutor, and of Janies Conveniently situated for any one in businces Coupons, 6 per cent, 1875. PITTSBURGH REPORTS, vol . 2. By Boyd

w. Fassitt, acting Executor, . as
near the centre of the city . House in thor. 1 Sharo Pennsylvania Academy of Crumrive.

filed by Alfred Fassitt, surviving ough repair every way, 'with cvery modern Fine Arts.
NEW PUBLICATIONS.

Executor, and account' of Alfreil convenience- Large Saloon, Drawing Room 147 Shares National Bank ofthe Northern ASHMËAD'S REPORTS , % vols .. $ 15 00

Fassitt, surviving Executor of Statiouary Wash Stands in every chamber,
Liberties .

Miles's RePORTS , vols . . 15 00

JAMES FASSITT; deceased . good Heaters- Finelarge kitchen,Stationary 50 Shares Com'wealth National Bank .
YEATES'S REPORTS, 4 vols .. 30 00

20, Alfred Fassitt, Executor of ROBERT Stone Wash Tubs, Baths and Water closcts 809 Shares Manufact's ' National Bank. 750P. L. J. REPORTS, vol. 1 , 2

F. FASSITÍ, dce'd . 2d aud 3d floors . - House in thorough 102 Bharus Northern Bank of Kentucky. LEGAL GAZETTE Reports, vol . 1.. 6 00

“ 20. Final account of Samuel Harvey,Jr., order. Can be bought low, if applied for
5 Suares Bapk of North America .

HOWSON UN PATENTS ...... 2 00

Acting Trustee for ELIZABETH soon , on terms to accommodate.- Apply to 208 Bharcs Lehigh Valley Railroad Co.

HORNER, late GIRTON , and her

NEARLY READY .

C. F. GUMMEY ,
100 Sliares McClintockville Petro'm Co.

children , and of Samuel Harvey,
60 Shares Reedy Creek Oil Co. (West- P.L. J. REPOkts, vol . 4.

Jr., surviving Trustee for MARY mari No. 783 Walnut street . ern Virginia ) .
PITTSBURGH REPORTS, vol . 3.

LUCRETIA RICHARDSON , ( late 40 Shares Kanawba River Oil Co.
CAMPBELL ON EXECUTORS and ADMINISTRA

Rogers) , 'under the will of Chårles A. DONY, 24 Shares Swiftsure Transportation Co.

Rogers, decid,
ATTORNEY AT LAW, $ 800 U. 8. 5 20 Coupon Bond, Mayand

SECOND -HAND BOOKS.-Wemakea specialty

“ 20 , Charles Chauncey, Executor of MAR
November, February 25th , 1862. of good second -hand editions, and scarce, out

GARETTA ROBERTSON, dec'd .

MAUCH CHUNK, PA . $ 10,000 U. S. 5-20 ReyisteredBond, May and of-the-way books,and havealways for sale the

“ 20 , Albert G. Freeland, Executor ' of
5 Collections promptly made. oct -27 -t1 November, March 3d , 1865 . largest stock of them in the country .

MARY ANN WILSON , dec'd .
$ 3,000 U. S. 5-20 Registered Bónd , May and

BOOKS BOUGHT- Liberalpriccspaid forboth

“ 20 , Seneca E. Coates, Administrator of P. BOURQUIN & CO. ,
November, February 25th , 1862. reports and text books.

NANCY PIDCOCK, dec'd . LAW BOOKSELLERS, $ 2,000 U. $ . 5-20 Registered Bond , May and WANTED. - Binney,vol.6. Whartop, rol .

“.20, Samuel Harvey, Jr., Acting Trustee of PUBLISHERS, AND IMPORTERS November, January and July, 6. Whaton, vols . 9, 10, 11 , and 12. Mason,

ELIZABETÅ HORNER, late GOR 136 South Sixth Street, March 30 , 1865 . vols . 3 and 4. Mclean , vol . 1. Rawle , vol.

DON, dec'd , under the will o : Chas. (One Square South of Ledger Building. ) 1 Sbare Philadelphia and Atlantic 5. Early Acis of Assen bly .

Rodgers, dec'd. apr 28 - lyr Philadelphia . Steam Navigation Co. Send for a bound Cataloguefree of charge.
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Vol. V. PHILADELPHIA , FRIDAY , JANUARY 10, 1873 .

No. 2 .

therefore void.

PRINTED EVERY FRIDAY, institutions of this sort, it may correctly of a mortgage rests on both title and liens ,
“ First. Such as shall be necessary for its

BY KING & BAIRD,
be said to be precisely what the incorpor- requiring professional skill to explore immediate accommodation in the transac

ating act has made it ; to derive all its them . Ibe evident intent of Congress is, tion of its business.

807 and 809. Sansom Street, powers from that act and to be capable of that National banks should be institutions Second. Such as shall be mortgaged to

exerting its facultie's only in the manner the of commerce, pot dealers in real estate, it in good faith by way of security for
PHILADELPHIA .

act authorizes." These propositions are stocks or produce. debts previously contracted .

ONE COPY FOR ONE YEAR, THREL DOLLARS.
repeated by himself in Dartmonth College Another obvious purpose of confining Third. Such as shall be conveyed to it

v. Woodward,4 Wheaton, 636, and by their loans of money to personal security, in satisfaction of debts previously con

C. J. Taney, in Bank of Augusta v. Earle, is to prevent these associations from split- traced in the course of its dealings.

Supreme Court of Pennsylv'a 13 Peters,587,and Penrise v.Chesapeake ing on the rock which has ruined somany Fourth. Such as it shall purchase at

& Delaware Canal Co., 9 Howard 184. banks, to wit , that of lending too much of sales under judgments, decrees,mortgages

FOWLER etalv. J. D. SCULLY, in trust In our own State, the same doctrine is their capital to one person or firm . The held by such association , or shall purchase

for First National Bank of Pittsburgh . recognized in the case of a Nationalbank . 29th section provides : That the total to secure debts due to such associations."

The court helow decided that a National bank could Justice Strong said : “ The bank is a liabilities to any association, ofany per Now comes the prohibition against, any

euforce by scire facias the payment of a mortgage creature of the act, dependent on it för son, or of anycompany corporation, or othermode, and the appointedtime such

for fata se advancesinuporabe writ of error the all its powers, and controlled by all the firm , for money borrowed , including in the as shall have been legally acquired, shall

1. In deciding whether the mortvage for future ad- restrictions which the act imposes.” liabilities of a company or firm , the liabili- be held,

Tance , held by the National bank, is valid or not, Venango National Bank v. Taylor, 6 P. ties of the severalmembersthereof , shall “ Buch association shall not purchase or

Federal laws and Federal preced ots taust be fol: F. Smith , 14.

lowed , as the subject is one which arises outof the at no time exceed one-tenth part of the hold real estate in any other case or for

construction of the National bank act of Congress, This being the settled rule of interpre. amount of the capital stock of such asso- any other purpose than as specified in this

2. The evident intent of Congress in passing said tation, thequestionis,—Does the act of ciation actually paid iu .” ThusCongress section ,nor shall it hold possession of any

act, want en al National Sports should be 18 situ. Congress authorizeor permitaNational bas prohibited anundue aggregation of its real estateundermortgage,orhold the

tious of commerce, not dealers in real estate, stocks bank to take a mortgage of lands, to capital in single hands even though each title and possession of any real estate pur

of produce,and thatnoother security thanpersonal securethepaymentoffuture loaus'aud note or billmaybe well secured by the chased to secure any debis due to it, for a

3. A National bank cannot leudmoney on the seca . discounts ? names npon it . Then what must we say longer period than five years."

rity of a mortgage, and its power to take and hold
The banking powers of these associa- of large aggregations of capital in the Thus the section speaks to the bank in

rated in the 2sch Bectionof said act, vize,Tor tions are to be found in the 8th section, handsof oneman, without personal secur- plain language - you shall not purchase or

debis previously contracted.”
and are “ to carry on the business of ity on the faith of an estimated value of hold real estate (besides your banking

4. The more you loquehlen which conducede re banking by discounting and negotiating real estate and the risk of title, and con- house) except in good faith to secure debts

said Fowler an amount in the aggregate not promissory notes, drafıs, bills of eschange ficting liens? In the presentcasewesee already contracted, and you shall not hold

exceedies funcionespor obodnegotiable proposte che and other evidencesof debt; by buying anaggregate of loansto Fowler, the in mortmain, for a longerperiod thanfive

the future debis of Fowler whenever they should and selling exchange , coin and bullion ; by mortgagor, of $76,303.59; the very mort- years, that which you can legally take.

be jucarred by such discountios , Even if the re- loaning money on personal security ; by gaye reciting,that it was taken to dispense This section is interpreted also by the 35th

and discuunts were to be made in the futures obtaining, issuing and circulating notes with personal security, and to extend to section, which forbidsthe bank ftoin tak

Being to secureluturo advances, the mortgage is accordingto the provisions of the act. " the sum of $ 100,000. How much the paid ing its own stock in security, except to

5. a mortgage future In view of the rule of interpretation of in capital of this bank is , we do not know. prevent the loss of a debt previously con

adveuresatti:ediscretion of themsrtgager,and one such charters given to us by the Federal That such a transaction is contrary to the tructed in good faith ;and when stock

in Ter. Hoveu v. Keras,2 Burr, 90, andother cases, exclusio alterius, the argument might close the charter, is obvious.
to cover advances be des bound tomake recognized courts , and the maxim expressio unius est first principles of correct banking and to shall be so taken it shall not be held

longer than six months. The language of

6. The mio trage being in direct viulation of a posi- with the terms of the power to loan money The intention of Congress is manifested prohibition in the 28th section is quite
tive stature, and therefore void, its payment canoot on personal security for agreeably to by other features of the act. The 35th clear. The bank “ shall not purchase or

withvut disclorlog that it sought theenforcement this rule and maxim , no othersecurity section declares : " That no association hold real estate in any other case or for

0! an illegal security ,its actioumust therefore ſail. than personal can be taken for money lent. shallmakeanyloan ordiscounts on the any other purpose than as specified iq this

Error to the District Court of Allegheny Thisis the law of thebank's capacity, and security of the shares ofits own capital sectiou.” The second pecitied case in

county.
of its control. It'accords also with the stoc nor be the purchaser or bolder of this section is, “ such as shall be mortgaged

nature of banking as a business, which is any such shares, unless such security or to it in good faith by way of security for

Opinion ofthe court by Agrew , J. precisely described in thelanguage of the purchase shall benecessary to prevent debts previously contracted.". 'Ihelaw
Delivered January 6th , 1873.

law itself; the discounting and negotiating loss upon any debt previously contracted therefore says painly-you shall not hold

The First National Bank of Pittshurgh of promissory notes, drafts, bills and other in good faith, and stock so . purchased or a mortgage for future loaus, for that is

asked the District Court to enforce by evidences of debts (meaning, of course, acquired, shall within six months from the another case.

scire facias, the payment ofamortgage debts ejusdem generis, such as checks, time of its purchase,be sold or disposed of If anything were wanting to make plain

for future advances. The defendant, the certificates of deposits, &c ), the buying at public or privatesale, in default of thutwhich is clear, it is the amendmentof

owner of the mortgaged land, asserts and selling of biils of exchange, bullion, which a receiver may be appointed to the 2d clause in the 28th section, and the

that the mortgage is forbidden by the and lending of money on personal security. close up the business of the association debate on it in the Senate. See Cong. Globe,

act of Congress, which confers upon The reasons are manifest. . The business according to the provisions of this act." April 26th 1864. The amendment of the

the bank its charter and all its powers. of a bank is commercial,not that of deal. What is ihis,but to repeat to the bank - committee proposed to strike out, " for

The simple question is, - Is the mortgage ing in real estate, brokerage, &c. It, you must lend money only on personal louus made by such association in the

valid or roiu ; and if yoidwill the law therefore; does not buy andsell real security. Then comes the 37th section, usual course of its banking busiuess,or for.

euforce it ? In deciding this question, estate, groundrents, mortgages, stocks, prohibiting the bank from hypothecating money due thereto," and to insert " for

we must be guided by the Federal laws produce, & c. its circulating notes to procure money to debts' previously contracted,” so as to

and Federal precedents , for the subject It deals in commercial paper, on the pay on its capital, or to be used in its make theclause read , " such as shall be

is one of Federal origin and Federal security afforded by the personal respon banking operations, or from using its notes mortgaged to it in good faith by way of

control. The plaintiff is a corporation sibility of drawers, endorsers and puyers, so as in any form to increuse itscapital. security for debts previously contracted . "

created and governed by the actof Con- and this becauscbunks are created for the These two sections, the 35th and 37th , At the call of Senator McDougalls,Senator

gress, approved the 3d of June, 1864, parposes of trade, which require ready when viewed together, teach another les Sherinan explained the amendment of the

commonly called the Natioval bank act. access to loans of money, and discounts on son, that these banks shall not live upon committee to allow the banks to take a

What is ihe Federal rule to be applied to business papermade in thecourse of trade. themselves,so that when compelled to mortgage for a pre-existing debt; butnot

such a corporation ? In the Bank of U. S. Experience also has shown, that whenerer wind up,creditors and stockholders shall to loun money on real estate security ;

5. Dandridge,12 Wheaton, 64. Justice banks abandon the legitimate practice of not then discover that their apparent Not to lvan money on mortgage ?” raid

Story lays down this rule: Whatever loaning or discounting on the well known assets are composed of their own de. Mr.McDougall, Mr. Sherman again re

may be the implied powers of aggregate standing of the parties to commercial cayed viscera, instead of outside personal plied, " They have no right to loan money

corporations by the common law ,and the paper ; to lend movey on the hypotheca security. Inthisway only can the public uponmortgage; they must take personal

modes by which these powers are to be tion of stocks, real estate, & c . , in lieu of be made safe againstmismanagement. security, but after a debt is contracted,

carried into operation, corporations personal security, they enter an uncertain Here the argument might rest, that the they may, in order to secure the debt, také

created by statute must depend, both for and unknown region of credit. The lending of money on mortgage or real a mortgage upon real estate.” The amend

their powersandthe mode of exercising directors can wellknow or ascertain the estate security is ultra vires and forbidden . mentwas adopted, and the section now

them , apontheconstruction of thestatute standing of drawers and endorsers asmen ButCongress has leftnothingtoimplica- stands so .

itself." " For this be cites the following of capital or means inthe community,but tion, and in the 28th sectionhas said in It is argued, however, that a mortgage

language of Chief Justice Marshall, in the moment they leave this plain field to what cases these banks may hold real is not real estate, and therefore it cannot

Head v. Prov. Ins. Co., 2. Cranch, 127: enter the region of corporation stocks, estate, and hasforbidden all others. The be said that the bank holds real estate

" Without ascribing to this budy, which real estate and liens, they take a leap in 28th section reads thus: " That it shall be when it bolds a mortgage. The criticism

in its corporate capacity is the mere crea- the dark, and must resort to outside lawful for any such association to pur- is unsound in forgetting that the law is its

ture of the act to which it owes its ex. agents,such as lawyers, brokers, & c. The chase, hold and convey real estate as own interpreter . A mortguge is one of

istence, all the qualities and disabilities internal affairs and condition of a corpora . follows:" Then follow four numbered the four enumerated cases of which the

annexed by the common law , to ancient tion are known to few, while the security cases.
law says the bank may hold real estate ag
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follows. Then follows the second case . It by this means , and the mere interests of public morals and the public interest. It against the defendant as surety, upon a

is also one of tlie cases referred to when parties be made to override the law. is for these reasons courts of justice will distinct , several and independentcovenant,

the law says, the bank shall not hold in Whether Vankirk , the voluntary as not assist an illegal transaction in any as bail absolute topay the rent of William

any other case than as specified in this signee of Fowler, can set up the defence respect.” In Biddis v . James, 6 Binney Lynn, a tenant, in consideration of the

section . The criticism overlooks the fact here , depends not on bis character as a 329, a case of lottery ticket also, C. J. letting, and for a valuable consideration ,

also that the act as a Federal law is in- volunteer, but on the question whether the Tilgbman states the same doctrine in fewer it said also. The instant the rent fell due

tended to embrace the various conditions law will aid the plaintiff's recovery. If it words. There is , therefore, no room for and was unpaid by Lynn, a cause of action

of the law of mortgage as realty or per- will not, itis clear that Vankirk, as the equitable presumptions, or estoppels, in arose against Blackmore, the surety.

sonally, in the several States. Even in owner of the estate by assignment, and cases of illegal contracts. Without pro There cannot be a doubt that King could

Pennsylvaniajwhere no court of chancery under bond to administer bis trust accord - tracting the statement too much, I may have sued the tenant for the rent, and

existed, though viewed only as a security ing to law ,may,aud ought to defend for refer to the following cases « f illegal con brought an action also against the sarety,

for money, mortgages have been regarded the interest of the creditors. This brings tracts , which the courthave refused to aid and prosecuted both suits concurrently

as conveyances of real estate in form , and us to the second question stated in the by a recovery: Maybin v. Coulson, 4 until he obtained satisfaction from one of

subject to real estate remedies, as 'by outset of this opinion. The mortgage Dallas, 293 ; Dancanson v. McLare, Ibid , them . As the plaintiff's right of action

ejectment, and by writ of waste . being void, will the law enforce il ? All 308 ; Badgely v. Beale, 3 Watts, 263 ; against the surety was immediate, inde

The argument founded on the 52d sec- the authorities, English, Federaland State, Kepner v . Keefer, 6 Watts , 231 ; Wagon- pendent and concurrent, it is plain that

tion is unsound. The mortgages therein say no. Mr. Powell , in his work on Con. seller v. Snyder, 7Watt3,343 ; Clippenger the distress merely of the goods of the

referred to are of course those which may tracts, p . 166 , snys, that all contracts re v . Hepbaugh, 5 W. & S. 315 ; Wilson v. principal was not ipso facto a bar or

be lawfully taken for pre-existing debts, pugnant to ihe welfare of the State, or Hines, 5 Barr, 452 ; Columbia Bank & à suspension of the plaintiff's remedy

which when found among the assets of the against somemaxim or rule in law , or in Bridge Co. v. Haldeman, 7 W. & S. 233 ; against the surety. The true question,

bank shall not be so assigned as to create contradiction to some positive statute , App v. "Corryell, 3 Pennsylvania, 494 ; therefore, is,whether the distress upon the

preferences among creditors. The express are void. Then follow numerousinstances. Edgell v. McGlaughlin , 6 Wharton, 176 tenants goods, followed immediately by a

prohibition of the 28th section cannot be Mr. Comyn, in his work on Contracts, p . Bruce's Appeal , 5 Smith, 295. Two of replevin by the tenant, and a return to the

repealed by this reference to mortgages in 59 to 67 , enumerates many statutes upon these cases may be noticed particularly on writ by the sheriff that he had executed

the 52d section , when so ready a meaning which contracts have been declared by the grouód that the contracts were col the writ by delivering the goods to the

can be found for the latter.
the courts to be void as mala prohibia, lateral to the illegal act, and that the court plaintiff in the replevin, is such an extin .

It is a clear and incontrovertible posi and it is not essential that the statute life refused its aid . Badgely v . Beale was for guishment or satisfaction in law , as will

tion , therefore, that a National bank can set should declare the contract to bevoid . wages as a marker at an illicit billiard discharge the surety from his separate

not lend money on the security of a mort The doctrine that a contract in viola- table ; and Columbia Bank, & c . , v . Halde- covenant. On principle, clearly it is not;

gage, and that its power to take and hold tion of the provisions of a statutë , though man , was on a bond of indemnity to a stake for the goods were not sold , but went back

a mortgage is confined to the second case not expressly made void by it , is null , and holder for paying over money won on a wa- into the possession and custody of the

in the 28th section , for debts previously will not be enforced by the courts, is very ger onan election . Here the bank, as plaintenant as his own property , and by bisown

contracted. distinctly stated and sustained by authori- tiff, asks to recover on an alleged mort- act ; and the landlord had in lieu of the

It is argued that the mortgage before ties in the case of the Bank of the U. S. v. gage ; and it follows, from the doctrine distress only the replevin bond, and the

us is not a mortgage for future advances Owens, 2 Peters, 538. Johnson , J. , said , stated, that the court will not assist the liability of the sheriff for the solvency of

of money, because of the recital that the " No court of justice can in its nature be illegal act; and that the argument in the sureties in the bord, both of which

bank " hath agreed to discount for said made the bandmaid of iniquity. Courts regard to the State, being the only party were mere choses in action, and not satis

Fowler an amount in the aggregate notare instituted to carry into effect the laws to avail herself of the illegal forleiture, faction per se. Even in the case of a levy

exceeding $ 100,000, such negotiable paper of a country; how can they become auxili- has no place here. The defendant has the upon execution, the levy is not a satisfac

as he shalloffer for that purpose.” It is said ary to the consummation of violations of right 10 avail biniself of the defence, and tion when the goods remain in the hands

this is a covenant or obligation on part law ? There can be no civil right where prevent a recovery . The doctrine of of the defendant in the writ , or are restored

of the bank to loan that sum, and , there there can be no legal remedy, and there League v. Hillegas , 7 S. & R. 3i3 , and to him at his own instance. Cummins'

fore, the money to be lent is not a future can be no legal remedy for that which is cases following in its track , is founded on Appeal , 9 W. & S. 73 ; Lytle v. Mehaffey,

loan. But this confounds distinctions and itself illegal.” The same principles are the law of Pennsylvania as to corpora- 8 Watts, 275 , Cavids v. Harris. 9 Barr,

ignores facts. Treat the recital as a cove- recognized in Coppell v. Hall , 7 Wallace, tions, that though they may take real 501 ; Cathcart's Appeal, 1 Harris, 421 .

pant to lepd, still the loans and discounts 558. Justice Swayne, commenting on the estate , except for superstitious uses, yet The replevin bond and sheriff's liability,

to be made are future. · The bank did not instruction of the court helow, ihat the they cannot hold it in consequence of ihe are but a means of producing ultimate

owe Fowler $ 100,000, and if it did , it had illegality had been waived by the act of staiutes of mortiain, but as the title has satisfaction , but are not in themselves

a security without a mortgage. “ The the defendant, says “ In such cases there passed into the corporation , it must rest payment of a precedent and absolute debt,

inortgage before us is not to secure a debt can be no waiver. The defence is allowed ibere , till the State enforces the forfeiture. as the surety's debt here wus. They are

from the bank to Fowler, but a debt from not for the sake of the defendant, but of This is very clearly shown by C. J. Tilgb. neither money nor goods. The very ground

Fowlerto thebank, not exceeding $100,000 , the law itself.” Again , “ Whenever the man in that case. But in the case now upon which the sheriff's ultimate liability

which is to consist of negotiable business illegality appears , whether the evidence before us , as we have seen , the act of stands, was rested by Shippen, President,

paper discounted for him without the ne- comes from one side or the other, the dis. Congress forbids the taking of a mortgage, in the leading case, upon the hardship of

cessity of procuring the additional endorse. closure is fatal to the case . No consent except as a security for debts previously the case of the landlord. “ For,” says he,

ment for said paper by a third party. If of the defendant can neutralize its effect. contracted. The disability attaches there by the rep ! evin he is divested of the

the bank is bound to make the discounts, Astipulation in the most solemn form to fore to the acquisition, and not to the immediate security of his tenant's gouds,

the breach of the corepant would be fol waive the objection, would be tainted with retaining of the mortgage. The transac- and yet has no right to interfere in the

lowed by such damages only as Fowler , the vice of the original contract, and void tion is without authority and illegal from choice of sureties that undertake to see

could show . So much is drawn from the for the same reasons. Where the con- the start , and the law will not enforce it. them returned when he has established his

instrument itself. Then the fact is , as it tamination reaches, it destroys. The The defendant may, therefore, defend demand." . Oxley . v. Cowperthwaite, i

appears in the schedule of discounts, that principle to be extracted from all the against it; not because of his own merit, Dallas, 349, 350.

though the mortgage bears date the 21st cases is , that the law will not lend its sap. but because the law will not suffer itself The court below founded its decision on

October, 1869, acknowledged and recorded port to a claim founded on its own viola- to be prostituted. This being the rule , it the supposed authority of Quinn v . Wal

on the sameday, the first discount claimed iion .” See also Bank v. Lanier, 11 How- only remains to state the test adopted . lace , 6 Wheaton ; 452. But that case is

under it was on the 1lth April, 1870, after ard, 369. And in Bank of Augusta v. " The test (says Judge Duncan, in Swan no precedent for this. That case decides

which come twenty-two others, down to Earle, 13 Peters, 587, C. J. 'Taney says : v. Scott . II S. & R. 164) whether a demand that a landlord who has made a distress

September 26th, 1870. These are Fow. It may be safely assumed that a corpora connected with an illegal transaction is on goods of. his tenant, cannot make a

ler's debts to the bank , and they are all. tion can make no contracts and do no acts capable of being enforced at law , is second distress on the goods of an under

future to the mortgage. - It would be an within or without the State which creates whether the plaintiff requires the aid of tenant , without showing that the distress

unmitigated fraud upon the act of-Congress it, except such as are authorized by its the illegal transaction to establish his upon thegoodsof the tenant was insufficient,

if a bank could first oovenant to lend the charter." case. If the plaintiff cannot open his case or rendered unproductive by the act of God,

money, and then found upon its own cove Coming now to our own State, a long without showing that he hasbroken the or of the tenaut himself; andthatthe bur

nant à mortgage to cover a line of future line of decisions testifies that ourcourts law , the court will not assist him , what then of the proof of the insufficiency or

loans and discounts,
will not lend their aid to enforce illegal ever his claim in justice may be upon the unproductiveness ofthe distress, lay on

The distinction between a mortgage to contracts. In Mitchell v. Smith, 1 Binney, defendant.” This test has been repeated the landlord, who, having taken the goods

cover future advances at the discretion of 110, a case of the sale and purchase of a 1 in the following cases : Thomas v . Brady, into possession, is presumed to have put

the mortgagee, and one to cover advances Connecticut title to Pennsylvania lands, 10 Barr, 170; Scott v. Duffy, 2 Harris, 20 ; them to sale, as he is bound to do qnder

he is bound to make, recognized in Ter Shippen , C. J. , says : “ The contract is Evars v. Deavo, 12 [Iarris, 65.The mort the act of 1772, avd consequently, has it

Hoven v. Keros, 2 Barr, 99, and other illegal; being founded on the breach of the gage of Fowler to the plainaiff is , on its in his power to show the result of the sale.

cases, has no bearing on the present ques. law,andofconsequenceis a void.contract face, a security for future advances, aird But the present caseis clearly distinguish.

tion. That distinction was taken to rego- and cannot be enforced in a court of law ." the schedule of the debts claimed upder it able from that, on the very ground that

late the rights and equities of lien credi- In Sicdenbender v . Charles, administrator , shows also their subsequent character. the record of repleviđ and sheriff's return

tors. among themselves , but does not 4 S. & R. , it was held there could be no The plaintiff could not open its case, there show that the goods were made unproduc

change the nature of the advance itself. recovery upon a ticket in an illegallottery. fore, without. disclosing that it sought tive by the act of the tenant himself, who.

The advance in either case is future, but the Tilgbmau, C.J. , said : “ I consider it per- the enforcement of an illegal security - one has had them returned into his own pos

effect upon the lienis different, just as the fecily settled that an action cannot be sus forbidden by the law. The action must, session , and the liability of the bond and

creditor was bound or not bound to make tained , founded on a transaction prohibited therefore, fáil. Judgment reversed. of the sheriff substituted. The record

the advance. by statute , although it is not expressly of the replevin and return, therefore, show

It is further argued that to prevept in- declared that the contract is void ;" p . 160. that the distress was no satisfaction, and,

justice, equity will regard the mortgage Yeates, J.,said : " The principle of public KING .v. BLACKMORE. consequently, no bar to the independent

as delivered anew , oneachdiscount orad- policy is,thatno court willlend its aidto where a landlord distrains for rent,and the tenant actionagainstthe surety on his several
vance. This will do inter partes, to pre- a man who grounds his uction upon an replevies, the landlord , pending the replevin is not covenant ag bail absolute for the rent.

vent wrong ; but such a 'fiction cannot immoral.or illegal act. Justice as between burred from instituting a suit against a surety for Norcan the surety or bail complain of this.
the payment of the rent.

confer a power upon a corporation, with these 'individuals would require : either

held from it byitscharter. The error is paymentof the money or a reconveyance ofAlleghenyCounty.
Error to the Court of Common Pleas

His liability is original, concurrent, and

prior to the distress. If he has to pay ,.

in forgetting that this is a question of of the property, but principles of public he will be entitled by subrogation to the

statute power and public policy, not of convenience demand that the justice of Opinion of the courtby Agnew, J. De- security of the replevin bond. See Buros v.

mere equity between the parties. Any the case shall yield to higher considera- livered January 6th, 1873.
Huntingdon Bank, 1 Pepnu . Rep.395; Pott

want of corporate power might be supplied I tions, the operation of the precedent on This was an action in the court below v. Nathans, 1 W. & S. 155 ; Armstrong's.
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Appeal , 5 W. & $. 352. lle can prose- statutory mode given to assess it. Nccepting where esecutors, administrators, Professional Cards inserted in these columns

cure the action of replevin to final judg: Clinton v. r. R. CO.,16 P.P.Smith,409. guardians or trustees areappellants."Tit at $ 10 per year, or $6 for six months .

ment, and avail himself of the security of In either case qua amque via data there will be uoticed that the exception as to

the replevin bond. In the meantime, he fore the right is personal, belonging to the executors , &c . , fails to repeat the qualifi

" AS. ATTORNEY AT LAW ,

mispayment by a notice to the tenant as injury took place, and could pass only by appellant shall not have taken out the 247 $. Sixth Street, Philadelphia.

his principal to defend the suit of the land- her assignment. In Schuylkill Naviga- rule of reference . ” This act was followed oct 18-1y * Office first floor back.

lord against himself, on bis covenant as tion Co. V. Decket, 2 Wall . 343, the very by the 12th section of the act of 25th

sarety for the rent. Why then should the point is decided, that the damages do April , 1850 , P. L. 571, which declared
AW OFFICES OF READ & PETTIT.

landlord be deprived of his concurrent pot pass by the deed. ChiefJustice that" so much of the 1st section of the LA No. 518 Walnut Street, Second floor,

remedy against the surety, by a replevin Gibson saying : “ To the parties proposed act passed on the 20th day of March. Philadelphia.

which itself accounts for the distress, and to be made defendants, it is a decisive 1845, entitled an act concerning bail and JOHN R. READ, SILAS W. PETTIT .

shows ibat it was made unavoidable by the objection that they have not title to the attachments," as pertains to appeals from Sep 5-8: nos

tenant's own act? The consequence flows damages, which being in compensation of the awards of arbitrators,shall from hence

from the very form which the contract an injury in the nature of a trespass, could forth be construed to extend to all such

JA:

AS. F. MILLIKEN,

was made to take by the mutual acts of not pass by a conveyance of the land." appeals whethermade by persons natural ATTORNEY AT LAW ,

the parties ; that is to say, two separate The same principle willbe found to be or artificial.” This section was evidently
Hollidaysburg, Pa.

Prompt attention given to the collection ofand independent agreements for the debt, asserted and sustained in the following intended to embrace corporations, but the
claims in Blair, Bedford , Cambria, Hunting

like the several liabilities of drawer and cases ; Hart v. Hacker, 5 S.& R. 1 ; Com generality of its expression, natural as don , Centre and Clearfield counties. Refers to
endorser, the remedy against each is com- monwealth v.Stephens. 3 Penna.R.509 : well as artificial

, led in its turn to the pas. MORGAN, Busu & Co.,Genl.C. 11. T. Collis ,

plete and independent, and can be pur- Reese v . Adams, 16 S. & R.40. Instead, sage of the act of 3d May , 1852.81, P. L. JOHN CAMPBELL,Esq. nov 24-1y

sued concurrently with the other to judg- therefore, of holding Mrs. McFadden to 541 , in order to prevent its taking effect

ALTER S. STARK ,

only by actual payment, or a legal extin- damages, the defendant, Johnson, was resentative capacity. It provided that
ATTORNEY AT LAW.

guishmeat which satisfies the debt. The bound to show that she had parted with ' the 12th section of the act of 25th April , No. 427 Walnut Street.

dec 5-tf Sccoud floor front.distress and replevin were not a bar to the her rights, which bad become vested in / 1850 , relating to appeals from the awards

plaintiff's action, and the court erred, him . Neither the articles with Scott, nor of arbitrators , shall not be construed so
OHN H. CAMPBELL ,

Therefore, in eniering judgment for the the deed to Johnson is exhibited; but it as to embrace executors, administrators or

defendant non obstante veredicto. is to be presumed, iſ either contained a other natural persons suing or being sued ATTORNEY AT LAW,

The judgment is reversed, and judgment transfer, it would have been noticed. in a representative character." Ilere 738 SANSOM STREET, PHILADELPHIA.

is now entered for the plaintiff on the Judgment reversed and a venire facias again the Legislature omitted the before Special attention paid to the Settlement of

verdict, with intorest since the rendition de novo awarded. stated qualification contained in the 31st Estates, Probate of Wills , Obtaining Letters of

thereof, and costs. section of the act of 16th June, 1836. Administration , Filing Accounts and Orphans '

This double failure to re-enact the quali. Court practice.generally ..
MARY MURRAYS' EXEC’RS v. JOS . fication cannot go for nothing. We must

E. MCFADDEN v. H. C. JOHNSON. SHARP.
presume that the Legislature was aware CHARLES 92015-16.WalkingTTORNER

YHARLES H. T. COLLIS , ATTORNEY

Whero executors, and others suing or being sued that the act of 1836, excepted from theDamages for the entry of a railroad company upon

land are p rsonal, and do not pass by . conveyance tereterea, emerythaveacapacity has become outamputeeof 31st section the case of an appellant tak- NOTARYPUBLIC AND COMMISSIONER OF DEEDS

of the lanil , unless specially meu tioned.
out the payment of costs and eutering intoa recog. ing out the rule of reference,andconse. Maine, Massachusetts, Ohio , Illinois, Con

Error to the Court of Common Pleas of quently intended to abolish the exception. necticut, Texas, Wisconsin , West Virginia ,

Allegheny county.
Error to Court of Common Pleas of Such is the plain effect of the act, of 1846 Rhode Island ,Maryland, Virginia , Louisi

Opinion of the court by Agnew , J. De- Beaver county. and 1852. These laws were intended to ana , Missouri , North Carolina, Georgia ,

livered January 6th , 1873.
Opinion ofthe court by Agnew, J. De- preserve to executors and others suing or New Jersey ,Kentucky, Michigan , Iowa,len

The court below charged the jury that livered January 6th , 1873 . being sued in a representative capacity, nessce, Mississippi,Minnesota ,California,In .
diapa .

on all tbe evidence the plaintiff was not The plaintiff's below took out a rule of the benefit of the act of 1836, ofappealing jul 14-18

entitled to recover, except for the admit- reference in this case,and an award having without paymentof costs and giving å

ted balance of parchase money unpaid by been made against them , appealed there recognizance, and if they inteuded to pre JUS
UST PUBLISHED. CASE OF CHRIST

the defendant. This was an error, the from without the payment of costs and serve the exception as to taking out the Being a Report of theproceedings before theChurch , Germantown , Philadelphia .

plaintiff having shown that shewas the enteringintorecognizance; and in conse rule of reference,itwas more natural Board of Presbyters inreferenceto the appli

ownerof the farm when the railroad com- quence, thecourt below set aside the ap- they should have stated it . The intention cation of a majority of the Vestry of said

pany entered opon it, and made the cutting peal . The 31st section of the act of 16th to omit the exception accords alsowith Church for a dissolution of the pastoral con

and fiiling for the railroad track , for June, 1836, relating to arbitration, pro- the views of this court in the case of the nection .

which she claimed damages ; and that this vided, " that in all cases in which execu. Penna. Ius. Co. v. Hawes, 5 Binney, 508, Paper corer, price, $ 1. Cloth, $ 1.50.

injury was done by the Pittsburgh and tors , administrators or other persons and the practice under the arbitrition act
For sale by KING & BARD,

june 21 - tf. 607 SANSOM STREET.
Eric Railroad Company, before the road suing or being sued in a representative of 1810, as to executors and administrators.

passed into the hands of the Atlantic character, or "minors,shall be the party The impolicyof compelling them to pay

and Great Western Railroad Company. appellant from an award, the appeal shall costs which may come out of their own

The facts are clearly proved by a number of begood without the payment of costs or pocket,is there strongly asserted by Tiigh THE PHILADELPHIA TRUST,
SAFE DEPOSIT

witnesses ; among them was Mr.Mumford, entering into recoynizance as aforesaid . man, C. J. It is in consonance also with
a land surveyor, and a director of the if such appellant shail not have taken out the decision in Musser et al . v. Gocd, 1.1 AND INSURANCE COMPANY,

Atlantic andGreat Western Company, therule of reference.". The question is , 9. & R.247, that an executor is not liable
who, as a member of a committee to settle whether the qualification that the appel- for costs debonis priprius, except when

for damages and the right of way, had laot had not iaken out the rule of refer- somefault is personally imputable to him. THE PDILADELPHIA BAIK BUILDING ,
examined the ground . He testifies dis- ence still exists in view of the subsequent The liability of an executor or adminis

So. 421 CHESTNUT STREET..

tinctly to the profile of the road through legislation in regard to executors and ad- trator for costs was again examined very CAPITAL, $500,000. FULL PAID.

the cut and fill, the former thirty feet deep, ministrators. The abolishment of impris- elaborately in Caliender's Adm'r v . The

and the latter twenty-five feet high , at onment for debt, carried with it the bail Keystone Yos. Co., 11 Harris,471,and his FOR SAFE-KEEPING of GovorXMENT Boxpg

their lowest and highest points respec. known as special bail , conditioned for the non -liability reasseried , except where he is and UTHEX SECURITIES, FAMILY PLATE, Jew .

tively. This profile he testifiedshowed surrender of the body, and led to the pas- defeated in a wanton or vexatious suit. ELRY, and other Valuables, under special

the condition of thefarm after the grad sage ofthe act of 2vih March. 184 , P.L. Thesame distinction is againmaintained in guarantee, at the lowest rates.

ing was done, and that it was the condi- 188, the first section of which enacted Pennypacker's Appeal, 7 P. F. Smith , 114. The Company offers for rent, at rates

tion in which the Atlantic and Great that, In lieu of the bail heretofore re- In yiew of that legislation since1836, and varying from $ 15 to $75 per annum -- the

Western Company took the road. The quired by law in the cases herein men- the current of decisions apon the non- lia. IN THE BURGLAR - T ROOF VAULTS,

proof is equally clear, that Johnson , the tioned, the bail in cases of appeal from bility of executors and administrators per affording absolute Security against Fire,

defendant, settled with the company and the judgments of aldermen and justices of sonally for costs,we are of opinion ihat TueFT, BURGLARY, and ACCIDENT.

received the damages, and this settlement the peace, and from the award of arbitra- the Legislature did not intend to revive

comprised all that had been done upon tors, shall be bail absolute, in double the the qualification as 10 the party taking out The Company is by law empowered to act

this farin. The cause seems to have been probable amount of costs accrued and the rule of reference, in the 31st section as Executor,administrator, 1rustec, Guardian,

tried and decided upon the principle,that likely to accrue in such caseswith oneor ofthe act of 1836. An opposite intention Assiyote, Receiverorcommittee, also tobe

unless Mrs.McFadden reserved her right more sufficient sareties conditioned for would often compel the executor or ad surety in all caseswhere security is required.
to the damages , they passed by her sale the paymeut of all costs accrued , or that in inistrator to pay the costs out of his MONEY RECEIVED ON DEP :SIT AND

of the farmı io John Scott, who testifies may be legally recovered in such cases own pocket, or else to sacrifice the inte. INTEREST ALLOWED.

that she did not reserve her right at the against the appellants. ” ( Brightly, 57, pl . rests of his trust, by refusing to appeal .

ALL TRUST INVESTMENTS STATEtime of her sale to him, and that he also 41.) Thewords" costs accrued and likely | The order of the court below quashing the

did not reserve the right at the time of to accrue,” led to the impression that no appeal is therefore reversed, theappeal WHOMTHEY ARE HELD, AND ARE
THE NAMES OF THE PARTIES FOR

his sale to Johnson . This was a manifest costs were to be paid under the general ordered to be restored, and a procedendo KEPT SEPARATE AND APARTFROM

error ; the reverse being true, that the act of 1836, as a condition of obtaining an awarded.
THE COMPANY'S ASSETS.

damages did not pass eiiber by the arti- appeal . It was decided differently, how

cle or the deed , unless expressly conveyed. ever in Merritt v. Sinith, 2 Barr, 161 , and JOHN RUSSELL ,

'Phe damages for the injury done to the the Legislature with a view to a remedy, Thomas Robins, Daniel Haddock, Jr. ,

Attorney at Law . Lewis R. Ashhurst, Edward Y. Townsend ,land while Mrs. McFadden was the owner, passed the act of 13th April , 1846, P. L.

USSELL & RUSSELL, LAW and COL R. P. McCullagb,
J. Livingston Erringer,

were clearly a personal claim , wbich did 303, validating appeals made without the

Hon . Wm. A. Porter,

Edward S. Handy,

not run wiih the land. If the company payment of costs, and declaring in the sec
LECTION OFFICE, 501 Chestou Slug Benjainio B. Comogys, Joxepb Carson, M , D. ,

Alexander Brown,

entered onlawfully, the entry and work oud section that “ the first section of the Philadelphia. Augustus leaton,

done upon the land were a trespass, and act entitled “ an act concerning bail and F. Ratchford Starr ,

the right to recover damagescouldbe attachments' shallbeso construedas to reliable corresponding attorneys in almost every
Collect past due claims in all the States through

enforced by a common law action . If the require the payment by the appellant to PRESIDENT - LEWIS R. ASHHURST.

entry were lawful, the company acquired the prothonotary, of all costs which have county. Vice PRESIDENT - J . LIVINGSTON ERRINGER

a right, for wbich the damages ( so called) previously accrued, whenever an appeal is Commissioners of_Deeds for all che State . TREASURER - WILLIAM L DUBOIS,

are a compensation, enforceable in the entered from an award of arbitrators, ex jul 9-17 SECRUTARY-WILLIAM L. EDWARDS,

OFFICE AND BURGLAR-PROOF VAULTS IX

DIREOTOR 8 .
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pose as an instrument of evidence.

LEGAL GAZETTE. Supreme Court of Pennsylv’a forone soch paper which can be sued upon writing to the party who claims under it,

THE CITARTIERS AND ROBINSON torial citizenshipor other ground of Fed- justherethe lawtouches thewriting with

Friday, January 10, 1873 .

TOWNSHIP TURNPIKE ROAD eral jurisdiction, pipe hundred and ninety: its power, and makes it useless to the party

COMPANY V. BUDGE & McNA.
nine others can never reach a Federal until he performs his duty, by paying the

MARA. court, and must be prosecuted in the tax upon it . What can be more proper,

John H. CAMPBELLS

courts of the State ,where they were made , and, indeed , more just ? Hemakes his con

1. Noiustrnment ofwriting within the ac of Congress and where the parties reside . ' This law is tract under the law and subject to it. He

THEODORE F. JENKINS,

be admitted 'in evidence in any state ur Federal arevenue law,and of what use is the dis- knows, or is presumed to know, his duty,

qualification of the paper until the stamp and should perform it . If he fail from real
ASSOCIATE EDITOR. 2. , of ,

not a rule for the mere regulntion ofevidence, plut duty is paid , asa means of enforcingpay: ignorance, orfor reasonswhich show that

disqualifies the document from fulfillingits'pur- ment, unless “ any court" means State he did not intend to defraud the revenue,

SUPREME COURT OF PENNSYL'A . courts, as well as Federal ? Other portions the instrumentis not invalid , and he has but
3. The act is within the powers of Congress.

Upon Monday last, the Supreme Court of the section confirm this interpretatiop. to procure the writing to be stamped , and

of Pennsylvania commenced its regular
Error to the District Court of Allegheny | The United States bare no offices for the can then use it in evidence. Then on what

County. recording of deeds, mortages, powers of principles of reason , or of sound constitu.

January term in Philadelphia. Chief Jus
Opinion of the court by AgNew, J. Deo attorney, and other documents, yet the tional law , can a State court, subordinate

tice Read , and Justices Agrew, Williams, livered January 6th , 1873. paper is forbidden to be recorded till the in this respect by the Federal Constitu

and Mercur being present, Justice Shars It appears in the bill of exceptions in proper stamp tax be paid . The word tion, disregard the act of Congress, and

wood being absent at Nisi Prius. A
this case , that the defendants offered in recorded ” cannot be separated from its receive the disqualified paper in evidence,

evidence a special written contract, dated , immediaie context, the words following it , when the prohibition concerns the rights

number of decisions were rendered in April 24th, 1868, for the performance of viz., “or admitted, or used, in evidence in of the superior government,and isessential

Western District cases, several of which the work done by the plaintiff. Objection any court, ” both run together, are part to its power to collect the tax ? The tax

we publish in our columns to-day, and we to its recepiion in evidence was made of ihe same sentence, and interpret each ing power being a clear Federal grant of

were glad to observe that the judges in
• because the paper is not etamped as re- Other. If " recorded” applies, as it must, power, and the disqualification affixed to

announcing their decisions , merely stated
quired by the act of Congress." The pa- to State offices of record , “ any court" ihe writing as an instrument of eridence,

per being not stamped , the court rejected applies with equal force to State courts. being clearly proper to compelpayment

the substance of them , and did not read ihe evidence. The single question is Then, also, the words “ until a legal stamp of the tax , the case_falls directly under

all their written opinions through . whether the act of Congress justified the or stamps denoting the amount of tax, that provision of the Federal Constitution

Where there are so many decisions rencourtin rejecting the paper as evidence. shall have been affixed thereto, prescribed which makes the law supreme, " and the

Under this bill, do question arises upon by law ,” refer to all the different kinds judges in every State shall be bound

dered at one time in our court of last re- the validity ofthewritten contract. Tad andamounts of stamps in scheduleB, just thereby, anything in the Constitution or

sort, it is unnecessary to consume valua- the paper gove in evidence, that point as clearly as the words " deeds , instru- laws of any State to the contrary notwith

ble time in reading them , and the judges could have been fairly open to discussion, ments, documents, writings, and papers," standing."

showed their good sense in this instance, under the 9th section of the act of Con- refer to their various kinds in that sched We come nextto the question of power,

iu not doing so.
gress of July 13th, 1866 , amendatory of ule, and thus bring us back a second time if, indeed , there can be any question in a

ihe 1581h section of the act of June 30th , to the entire body of writings and papers natter so plain . But courts in other

Aſter rendering these decisions, several 1864, declaring a paper not stamped with in use amongthe people within the State. States havedenied the power, and their

young gentlemen ( whose names we will intent to evade the provisions of the act,” How can it be said, in view of all these decisions bave been cited to us . I shall,

give next week ) were upon motion ad invalid and of no effeci." Laws U. s ., provisions,the subjects of the tax,and the therefore, state our views briefly. I

mitted to practice as ritorneys : of the 1866, p.303-4 ; Ibid. 1864, p. 148. The evidentdesign of Congress, that the words heartily concede the doctrine of State

inquiry under ihis bill is , therefore, con- any court, ” thus used in the broadest rights in all those things wherein State

court. The Philadelphia list of cases for fined io the amendment of the 1638 sec- forni and fullest sense, without qualifica- rights have been withheld from the Federal

argument was then called, occupying the tion of the act of 1864, contained in the 9th tion or exception, are to be limited to the Government, and are by the Constitution

remainder of the day. The court room section of the act of 1866 ( p . 149), in these Federal couris , and thereby to defeat the ) itself reserved to the States, or the people

was crowded with membersof the city, ment, documeſt, writing, or paperre- theonly real purpose of the provision ?happinessand freedom ofthe citizen, the

words : “ That liereafter no deed, instru . enforcement of the payment of the tax, thereof. In all that concerns the personal

bar, and we noticed also the presence of quired by law to be stamped, which has When ii is said , as in Carpenter v. Snell. State is bis natural protector, and I would

several members of the Constitutional Con- been signedor issuedwithout being duly ing , supra, that Congresscannotpass cling to her, therefore,in whatever belongs

vention, now in session in this city ; stamped, or with a deficient stamp, nor laws regulating the competency of evi: to her reserved and ungranted powers. I

among others Hons. Saml. A. Purviance, any copy thereof, shall be recorded or ad. dence in the trial of causes in the several have said, heretofore, ihatthe doctrine of

mitted, or used in evidence iu any court, States, the purpose of this provision is in- Staie rights,pushed to excess, culminated

Chas. A. Black, and Senator Purman . until a legal stamp or stamps, denoting correctlystated . The abstract proposi-incivil war, while the rebound, caused by

The court is now engaged in hearing the the amount of the tax , shall have been tion is true, but it is misapplied. The the success of the Federal arms, threaten's

arguments in Philadelphia cases . affixed thereto as prescribed by law." | purpose of Congress was not to make rules a consolidation equally serious; and , there

This provision gives rise to two questions, of evidence , but to stamp the instrument fore, that the landmarks of the Consticu.

The Constitutional Convention resumed the first upon the meaning of the enact- of evidence with a disqualification, which tion , as planted by Chief Justice Marshall

its sessions upon Tuesday, 7th inst . , in this ment; thesecond, upon the power of Con- willprevent its use as evidence until the and his associates, on the solid groundof

gress tu make it . delinquent has paid his tax . If, then , in reason , and a due regard to the rights of

city , and will probably remain for several
It has been held in Massachusetts and legislating upon proper subjects of Federal the States and of the Union, constitute

months. Nearly one hundred out of the Michigan, that the provision applies only power, so as to enforce the execution of the only safe guides of decision. Craig v.

whole one hundred and thirty-three mem- to the Federal and notto the State courts. the rightful power of Congress,it be Kline, 15 P. F. Smith,399.But when, as

bers are lawyers, and we have no doubt Carpenter v.Suelling, 97 Mass. 452; said Congress cannot affix to the subject here,' a clear case of Federal power

their professional brethren in this city will It seems to us this iûterpretation of the ers, qualities which must be recognized by owe, as Stule judges, to the Federal Con.

Lawrence v . Halloway, 21 Michigan , 162. of the exercise of its clearly granted pow.comes before us, the paramount duiy we

do all in their power to make them feel at act of Congress was not well considered , State courts, 1 denythe assertion, and op - stitution , requires that we should uphold

home. The hall of the convention is very and is contrary to the language and the pose to it the second section of the sixth the exercise of the Federal powers, as a

Deatly fitted up, and has met with general design of the act. The words are; or article of the Federal Constitution, which matter of duty andconscience.

used in evidence in any court.” Lan- makes such a law the supreme law of the

approbation from both the members and
The power of Congress “ to lay and

guage could not be brouder, and no ex- land , binding on the judges iu every State. collect taxes, duties, imposts, and ex

the outside public. The Convention will ception or qnalification isto be found in if in' legislating ou a proper subject of cises, ” is the first great power conferred

be watched by the people with great in the act, while i he design of Congress makes Federal power, Congressdeclare a forfeit- in the enumeration of powers found in the

terest, as many reforms are expected from the meaning perfectly clear. The paper ure, for instance of smuggled goods, with eighth section of thefirst article of the

its action.
is not to be admitied or used in evidence. intent to evade payment of the duties on Constitution of the United States, and

" until a legal stamp, or stamps, denoting them, the State courts are clearly bound immediately precedes, as its true purpose

the annount of the tax , shall have been to recognize the title acquired by forfeiture and end, thepower “ to pay the debts and

Owing to the pressure upon our columns affixed thereto , as prescribed by law ." in whosoever bands the goods may be. provide for the common defence and gen

to-day in publishing the supreme Court Thus the purpose is plain to preventthe Whenthe subject of a law is fairly within eralwelfareof theUnitedStates." l'he

opinions, weare compelled toomitmuch use of the unstamped paper, so long as it a Federalpower given in theConstitution, vineteenth clause in the same enumera

interesting matter, including decisions of remains without payment of the tas or Congress hasexpress power to pass all tion, declares that Congress shall have

the U. S. Supreme Court, head notes duty upon it. This is simply a disqualifi- laws necessary and proper to carry the power “ to make all laws which shall be

of recent decisions of the Supreme Court cation of the instrument in the hands of given power into execution. This is the necessary and proper for carrying into

of Wisconsin , several decisions of judges the delinquent, to prevent its use, untilhe test of the competency of this evidence. effect the foregoing powers, and all other

of the interior districts of Pennsylvania pays the tax . If any court," mean only The instrument being a proper subject of powers vested by this Constitation in the

another letter from our correspondent, the Federal courts, the design ofCongress the Federal power totax , it is just as government of the United States, or any

Pericles, book notices and other items, is totally frustrated, as will be seen at clearly competent for Congress to affix a department or officer thereof."

which we hope to present in our next once upon referring to schedule B, con- disability to the unstamped paper that At a very early day, Congress, under

issue.
taining the subjects of the stamptax, num- will compel the payment of the tax. The the taxing power, passed a stamp tax act,

bering over forty clusses of " deeds, instru- propriety, as well as the necessity, of the on the 6th ofJuly, 1797, entitled, “ An act

We call especial attention to the im- neuts, documents, writings, and papers, disability in this case, is so obvious, it does laying duties on stamped vellum, parch

portant opinions of the Supreme Court of used in ordinary, business. They will be not admit of a serious question . The ment,and paper.” i U.S. Stat. at Large ,

Peppeylvania, which we publish tc-day. found to comprehend all those numerous writing is a thing done between private p . 527. The thirteenth section contains

Fowler et al . v. Scully, decides that mort- writings of every 'kind, which enter into persons, unseen by the eyes of revenue this clause— " and no such deed , instru

gages tuken by national banks to secure the domestic affairs of the people, and the officers. Neither party has a motiv to ment,orwriting, shall be pleaded or given

future advances, are void , and their pay- business of every-day life, in ihe very reveal it for taxation, for the tax enhances in evidence in any court, or admitted in

ment cannot be enforced. Chartiers & bosom of the State-a few for example :ibe price of an article of sale, and the ex- any court to be available in law or equity,

Robinson Township Turopike Co. v. agreements, checks, orders, bills, bouds, pense of every pecuniary transaction evi- until it shall be stamped as aforesaid."

Budye et al. decides that an unstamped certificates, deeds, mortgages, policies of denced by a writing. Neither is interested Next came the act of 2d August, 1813,

instrument cannot beadmitted in evidence insurance, leases, powers orattorney, pro- in inflicting the penalty upon the other. entitled, “ An act laying duties on uotes

in a state court. tests, receipts, and legal documents. Now, The very touchstone of the value of the of banks, bankers and certain companies ;
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on notes, bonds, and obligations discounted the exercise of Federal power within the have demanded the said notes and bonds , act , as in bankruptcy ; or by operation of

by banks, bankers,and certain companies ; bosom of the State.is that discussed in the but that the defendant has refused to give law, as by the statute of limitations, and

and on bills of exchange of certain de United States v. Fisher, 2Cranch ,358. them up,& c., and asking for a decree that notas in thiscase, bytheact of the cred

scriptious . " . 3 U. S. Stat. at Large, p . 77. under the act of Congress, giving priority they shall be delivered up upon the pay

The seventh section begins with this pro idpaymentto theclaims of the United ment of whatever may be found to bedue itor himself.

vision : “That no instrument or writing States, out of the estates of decedents. on account of said notes, & c. Here the plaintiff, of his own accord ,

whatsoever, charged by this act with the C. J. Marshall there discussed and settled Thetransaction was substantially a loan joined the other creditors in executing the

paymentof a duty as aforesaid, shall be theinterpretation ofthe nineteenth clause of $30,000, by the defendant, at 12, per composition release, and by that act heso

pleaded, or given in evidence in any court, of the eighth section of the first article , cent.; the paymentof it was secured by

or admitted in any court to be arailable cenferring the power to pass necessary placing in his handsas collateral security, effectually remitted to the defendant his

in law or equity, unless the same shall be and proper laws to carry the main powers the notes against Wood, and the bonds entire claim , that no court would enforce

stamped or marked as aforesaid.” This into effect. In that case, from the duty of against the plaintiff. it in view of the release. The claim then

section contained a further provision, the United States to pay their debts, is in The question then is, do the plaintiffs
enabling the party, in cases of omission, ferred the power of preserving their own aver a right of property in the notes and being entirely gone, how can he recover

to pay the stamp duty to the collector, claims as a means of paying debts ; and bonds in language sufficiently definite to upon the note, the only consideration for

and thereby to estublish the efficacy of the from this was inferred the further power enable them to file a bill therefor ! which is the balance of the released claims,

iastrument. Similar provisions are made of declaring the claims of the United

in existing laws. Thus, it appears that States first liens on the estates of dece. plaintiffs have a legal or an equitablein: promise to pay ? But we have already

It is wholly unimportant whether the coupled , it is true, with the defeudant's

the exercise of the power in question, in dents, thereby entering into the most terest in the notes and bonds claimed ;

itsmust rigid forin, is an old practice of sacred trusts of the State herself, inwhich Story's Eq., Pl. & 137 ; Brightly's Eq! shown , that a promise growing out of

the government, sanctioned by those con- she holds the property of the dead,and Jurisp, & 537;butevery billmust show a fraudulent arrangement can be of no

temporary with the formation of the Con - changing the order of distribution of that clearly that the plaintiff has a right to the avail. Indeed, such a promise is void even

stitution, and familiarwith the relations property, placed upon it by State legisla. thing demanded. Dan’! Chan, Prac. 322. as between the parties, on the ground

between the States and the Federal Gov. tion. This right of priority of the United It must be an actual existing interest. Idem ,

ernment. Added to this, is theanalagous States,has been conferred upon the sure- 323 ; and that he has a proper title to in-of policy. Courts of justice are always

legislation exercised from the first year of ties of debtors by way of subrogation . stitute a suit concerning it. Idem , 324.
closed against parties to a fraud . Mr. Keut,

the organization of the government. Thus Without extending the argument un It is very true, as urged by the counsel in vol 2 of his Commeộtaries, p. 466, upon

the act of July 31st, 1789, to regulate the necessarily, the license tax cases reported for the defendant, the bill does not aver this point, uses the following expressive

collection of duties, in the twelfih section, in 5 Wallace's U. S. Rep.462, bear any transfer or assignment ofthe con: language : Contracts are illegal wben

provides that goods, wares and merchan- more directly upon the question of power tracts by said Kase, to said plaintiff ; but

dise, landed without the collector's permit,in this case , and, in effect, settles it. It what is ihe fair and natural import of the founded on a consideration contra boncs

shall be forfeited, and may be seized by seems to us very clear that the provision averment, " that the said contracts were mores, or against the principles of sound

the officers of the customs; and if of the of the act of 1866,which excludesauun madebysaid Kase , for the accountand policy, or founded in fraud, or in contra
value of $ 400,the ressel, tackle, and fur- stamped writing or paper from record,and use of saidplaintiffs.".,I understand itto vention of the positive provisions of some

niture , shall be subject to like forfeiture as evidence in any court until the tax be be , that Kase, at the time of the making

and seizure. 1 U.S. Stat. at Large, p. 29. paid, is not a rule for the mere regulation of the contracts, was acting in behalf of statute law.
If the contract grows im

The act of June 4th , 1794, for the col. of evidence, but is a disqualification at the plaintiffs, and for their use and benefit, mediately out of, or is connected with ,

lection of the internal revenueupon dis- tached to the document, making it incom . and not for himself or his benefit; that the an illegal or immoral act, a court of jus

tilled spirits, stills ,wines and teas,in the petent to fulfil its purpose as an instrument notes and bondsplaced in the defendant's tice will not enforce it. *

sucoad section, provides for the forfeitare of evidence, until the stamp duty is paid ; hands were the property of the pluintiff's

* * * The

of the spirits distilled, and of the still that it is a provision to evforce the pay- at that time, and not his own. It is not
courts of justice will allow the objection

itself. I'U. 8. Stat. at Large, p. 379. ment of the tax of the most necessary averred that he communicated these facts that the consideration of the contract was

Then there are the numerous statutes kind .and binding on all courts ; and that to the defendant at the time ofmaking the limmớral or illegal, to be made even by the
relating to the coasting trade, tonnage it falls clearly within the express powers contracts, nor is itnecessary that itshould guilty party to the contract, for the allow . .

duties, the embargo, & c., forfeiting both of Congress to levy taxes, duties, imposts, have been either done or averred. It is

resseland cargo ; and various statutes on and excises, and to makeall laws neces averredthat prior to thefiling of this bill,ance is not for the sake of the party who

thesubject of the internal revenue, for- sary and proper to carry the taxing power thedefendant did have notice, and that raises the question, but is grounded on

feiting the subjects of taxation, for non into execution. the same wasdemanded in the name and general principles of policy . "

payment of the taxes and excises ; and The judgment is therefore affirmed . on behalf of the plaintiffs. I think, there

decisions thereupon without number. See

It hence follows, that the rule for the

Thompson, C. J., dissented , upon the fore, the bill does allege clearly ; tho

Brightly's Federal Digest, pp. 127-8, 278,
487, 736 , 803. This power to forfeit the ground that the legislation alters a ruleof plaintiffs' right to the property demanded. new trial must be made absolute.

evidence belonging to the State tribunals.
The demurrer is overruled. Rule absolute.

subject of the tax , duty, impost or excise,

as ů consequence of evasion or non-pay

Sharswood, J. , dissents.

ment, is undeniable ; for the reason that,

HAMILTON v. LYLE.
District Court of Philada.

being in the exercise of the express powers
Ar N181 PRIUS. IN EQUITY. As to residents of the county, the sherif is bound to

of the Coustitution, and the lawful means RAILROAD CO. V. ASHTON.
CALLAHAN V. ACKLEY,

serve a writ , he being presamed to know the resi.

of carrying these powers into effect, they
A note given to one creditor contrary to the terms of

dent's dwelling house ; but as to strangers, he is not

are witbin the clearly defined powers the account and use of the plaintiff, clearly alleges a composition agreement, is either in fraud of the
presumed to know them oor where they live, and is

granted to the Federal Government. Now,
other creditors, or a nudum pactum , and will not

only bound to act accordlog to the information

it is perfectly obvious, that the evidence Demurrer to bill .

given him.
support an action .

of the title is not more sacred than the Opinion of the court by MERCUR, J. De
Rule for a new trial,

Rule to take off nonsuit.

very thing itself. If the latter can be lirered January 30, 1873.

forfeited for delinquency, on what prioci. The defendant has assigned four causes

Opinion by BRIGGS, J. Delivered Japu Opinion by BRIGGS, J. - Delivered Janu

ple can it be affirmed that the former for demurrer, ary 4th , 1873
ary 4th, 1873.

cannot be reached to compel payment ? The whole ground, however, is substan.
Whether we regard the arrangement

Both Stetson and Roberts, his agent

Certainly , the paper evidencing the owner's tially covered by this one, to wit :right to money or other property, is quite " 1st. Because plaintiffs show no title in between the plaintiff anddefendant, result- were residents of the State of Massachu!

as much within the power of regulation to the bill to enable them io bring their suit ing in the giving of the note in snit to the setts. The former being manager of vari

secure payment, as the thing itself is, of against this defendant."
plaintiff, as fraudulent to the defendant's ous places of amusement, rented for a few

which it is the mere type. The argument The bill charges inter alia thatoneS. Other creditors, oras one made between weeks the Walnut street theatre in this

which affirms that it cannot be so regu- P. Kase entered into two written conlated, places the incidenton bigher ground tracts, under seal, with the defendant;one the plaintiff and deferidant immediately city, and sent Roberts; his agent,here in ad

than its principal, and makes the shadow dated August 16th, 1870 , the other Feb. after the creditors signed the composition vanee , to prepare for the engagement svon

more sacred than the substance. ruary 18th, 1871 ; by which said defendant release, it is alike fatal to the plaintiff's to come off. While Roberts, was alleged

It is said , in some of the cited cases, agreed to purchase of said Kase the notes
right of recovery.

to be here, the plaintiff sued Stetson , and

that the exercise of this power enters of one Thomas Woods, to the amount of

within the domain of the State, and inter- $30,000, at a discount at the rate of

If the former, it is void because of the placed the summons in the defendant's

feres with its internal affairs. Granted ; 12. per cent. per annum , secured by fraud upon the other creditors, who cer: baods as sheriff, for service , with the in

but what logical consequence follows the bonds of the plaintiff in double tainly would not have signed the release formation that the defendant, or bis agent

Certainly, not that the actof Congressis the amount of the said notes,as collateral; for fifty per cent. of their claims had they was thenat the Walnutstreet theatre.

very natureofthe power to lay taxes and ment of said notes at maturity ; that the knownthe plaintiff was to he paid bis in The sheriff accordingly proceeded to the

excises, its exercise comes right into the defendant further agreed that upon the full. Stewart & Bro. ,v. Blum, 4 0. 225 ; theatre to make the service , but could

heart of the State , and visits its citizens payment of said notes, he would deliver Mann v. Darlington, 3 H. 310
find neither Stetson nor his agent, and so

in all their most private relations, estates up to said Kase the bonds of the said

and property. Itis more searching in its plaintiff; that the notes and bondswere de tosustaina recovery upon the note, it the foregoing instructions as to where

de .. If the latter,there was no consideration reportedtotheplaintiff'sagent,wholeft

operation than the power to estublish a livered io said defendant under said con
uniform system of bankruptcy, to return tracts ; that said contracts were madeby being admitted that it was given for the and how the service could be made. No

fugitives from justice and labor, to call said Kase, for theaccount and use of said balance of the plaintiff's claim , released further information was given , and the

out the militia, to regulate the value of plaiòtiffs ; and upon the 23d , of August, but two hours before. The claim being sheriff made no further efforts to servethe

money, and fixa standard of weights and 1 1871,before the filing of this bill,saidKase, thus released, there was nothing left to summons. Neither. Stetson por Roberts

measures, and to establish post offices and in behalf of the plaintiffs, notified the de
post roads; yet all these, admittedly, fendant that the $ 30,000 loan made to serve as the consideratiou for the note. had other residences or place of business

enter within the State, and touch most him , was for the plaintiffs, and that they Svivly v. Read , 9 W. 396.
here than at the theatre. These facts

intimafely its business and people. Like held their bonds to the amount of $60,000 The cases where moral obligation has were disclosed by the plaintiff's own wit

the taxing power,theseare amongthe as collateral security ; that they are ready been held to operate as a coneideration to inesses. He now brings this suit against

express powers of Congress, and their and willing to pay whatever may be due
rightful exercise within the States is, there on said potes,and otherwise fult the con sustain a promise, have arisen where the the sheriff for failing to serve the sum.

fore, undoubted. A notable instance of tract made. bssaid Kase ; and that they promisor had been dischurged by his own mons. Upon the foregoing facts a non

An averment in a bill that a contract was made for

his right to the benefit of the contract.



14 LEGAL
GAZETTE

. January 10, 1873 .

cated .

guit was directed , and in this the plaintiff Orphans' Court of Philada. ELEVENTH JUDICIAL DISTRICT. and their force and pertinence ascertained

alleges there is error. Court of Common Pleas of be thus reached, which besides being
and properly accredited ; a decision may

The modes of serving a summons in this MCCARTHY'S ESTATE.

Luzerne County .
grounded upon the law as it actually is,State, are clearly defined by statute : On 1. The relationship of Mister-in-law , will not rebutthe

presumption that a househ eeper was to be paid for shall have the force to work out as be

residents within the county, personally ,
fier service- even though no demand of payinent be

tween the litigants the true purpose of a
made by her.

LACKAWANNA JRON AND COAL judicial tribunal, namely,the administra
or by leaving a copy at the defendant's 2. Jo this state there is no presump'lon that a servant

is paid either weekly or moutbly.
CO. v. FALES .

tion of justice.
residence, with an adult member of

Sur exceptions to report ofauditor.
1. When referees retora fipdinys of law , they should But while there is this advantageous

his family. On a non- resident, doing
ein body in their reports, at least, a briel reference

Opinion by FirLETTER, J.`Delivered to the authorities on which such indings arepredio feature growing out of the “ reſerce act,"

business in the State, by service on January 4th ,1873. referees themselves forget that the dis

bis clerk or agent, at his usual place of The claimant was the sister- in -law of 2. The legislative purpose in eacting the referee charge of their functions is not always fo !.

business or residence.

law , " was the erection of a new tribunale before lowed by an ending of the cafés referreddecedent. She performed all the duties
The sheriff should

of housekeeper and servant, and in addi to be as potent as any other statutory tribunal in to them. By the terms of the supplement

be held to the strictest accountability for tion did the washing and marketing. In the commonwealth, erected for any other specific to the act, exceptions may be sealed to

service upon a resident defendant, because this she had no assistance and needed by positive mandate, on the coutrary, itwasone their findings both of law and of fact, and

which they must mutually seek , anu werking it also to their admission or rejection ofbe is presumed to know, or may ascertain none , as the family consisted only of the

decedent and his grown up daughter.

upon inquiry, the residence of every per
dispenset with both court and jury, and put in testimony. It then becomes the duty of

Der services continued, to the death of the court to hear and decide upon the ex
son in his county. While such is the law her brother-in -law , and covered a period 3. The supplement to the actapplicable to thiscounty, ceptions go sealed, and ultimately to enter

as to resident defendants, surely a more of fourteen months, for which she claimed Dally delegated. It only coustilated this courtan such judgment in the particular case as

relaxed ' rule prevails as to non -resident pay at the rate of $ 3 per week. The evi
4. As to all questiouspurely of fact, thefadings of a marked, these exceptions may, and they

shall seem proper. Now, as we have re

strangers, temporarily sojourning in the dence which has been reported to us does
referee areas conclusive as those of a jury ina case

not show an express contract, nor does tried before ibe cuurt.
do, ordinarily give rise to intricate and im

county. Being strangers, the law does it warrantthe finding of the auditor that 5. If a plain mistake or a palpable abuse of power ap

not presume the sheriff knows them , or it was the case of an asylum rendered to shown by allrinative evidence aliunde,the court they may have been properly ruled by the

pears on the face of the report, or, if either be portant questions of law, which, thongh

where they may be found . If pointed out , the claimant in consideration of her ser muy set the proceedings ande ; or, it bis findings of referee himself, nevertheless constirule the

of course be is bound to make the services, rather than a contract to paytherefor. mit the reportagain to him ;or, if his findings of very basis of exception ; and thus the

There is evidence that he was to pay

vice. But if not pointed out except by her," which , although unsatisfactory, which comes up with the report,we may reverse testimony attached, is brought before us
fact are unsuppried by testimony, a record of whole case , perhaps with a volume of

them , and send the report buck, or egter such judg
designation of place , is he bound to do throws some light upon the relations in meut iu the case as we may deem proper, on review . Under such circumstances,

more than go to the place appointed and which the parties stood in regard to the
6. Where, however, his fiudings of fact are based wbile the labors of the referee may have

make a reasonable effort to effect the services which were rendered. If it be bur conflictivý it may be, the court will not dis- ceased, those of the court bave just had

service, and if he do not find the defend- mise of the witness,itis still of some

considered merely as the opinion or sur torb them, no more thau we wonld the verdict or a a beginning.

jury because ofa mere conflict 18 thetestimouy sab counsel in the case may have furnished the

a beginning. And further, although the

ant there, does the law presume he may weight as showingthat appearances, at 7.Withrespect to findings of fact.the referee stands referee with elaborate briefs,covering per

find bim elsewhere in the county ? least, iudicated that the claimant occupied where the statute places him , namely,in the place haps all the precedents as well as authori

Failing to find Stetson or his agent at the position of servant for pay, rather than iu the administrationor justice to overridethisduc- ties applicable to the matter in hand . yet

the position of one living upon the charity

the theatre, as per information given the 8. Where the court are satisfied that testimony ma- a view to more certain or satisfactory ad
wben it is brought before the court with

of another .

sheriff when tbe writ was left with him , However this may be , that she per based an'important findius offact ,was submitted judication, such briefs rarely ever appear.

was not the sheriff remitted to the same formed all the duties of housekeeper and
at the trial, but through some mistake or inadver. In accordance with a praciice long ago

tence it has been omitted from the record of testi
uncertainty as to their whereabouts as he servant is undisputed. From this alone mody sentup,an exception to such fuding on the chropic with the members of this bar, at

would have experienced liad po ipforma- 1upless the circumstances of the case be
the contract could and should be inferred ,

pure it,will not prevail,but the court will,under " papers ” are simply " handed up ; ” no

ground that the report contains no - vidence to sup- least to a large number of them , the

tion been given him at all . And in such inconsistent with the relation of employer
suchcircuinstances, send the case back for further

hearing . reference either 10 precedent or anthority

case, surely, no court would hold him and employee.
Exceptions to report of referee.

is vouchisaled ; often no argument is prof.

answerable for non- service. But should The only circumstances upon which the fered on either side, or, at best, but a gen .

Opinion by IARDING, P. J. Delivered eral statement of the principles or ques

the sheriff have gone to the theatre a that she was the sister-in -law of thede- atWilkesbarre, January 6th , 1873.

in ,

tions alleged to be involved , is made ; the
second time ? Why should he , unless in- ceased ; that there was no evidence of Before proceeding to a consideration court is left to wade through the findings

formed by the plaintiff that Stetson or his any demand forwages, and thatshekept ofthe matters which give rise to the excep- and through a massoftestimonyinmanu.

agent had returned ? They were not re
no accounts. " tions in this case, we beg to call the atten- script, often shabby in chirography and

sidents , and the law does not presumethat made it more desirable that sheshould reports of this character, which has al- applicable tothe questions involved,we

The relationship which had existed tion of the bar to a feature connected with almost interuninable in length ; he law

they would return . When the sheriff had keep house for him ; butit is not incon- readybecomequite too grueral, and which are generonsly privileged to hunt up ;

obeyed the instructions given him , we sistentwith the fact that she rendered if not changed will in a greatmeasure de-in factnothing is further heardfrom coun

think it was the plaintiff's duty to again these services for wages. What obliga- feat oneof the prominent purposes in view sel, except always an early inquiry is to
when the

referee act” was engrafted the probable time of final decision, accoin.
locate Stetson orhis agent, before seeking tuitously services for which she might into and became an incident of the prac. panied by an intimation,delicately.ut of

to hold the sheriff responsible ; and, not elsewhere have been well paid ? What tice in the Court of Common Pleas of this course, that the interests of clients are

having done so, we are of the opinion that obligation was there upon him togive her county... That purpose was nothing more seriously jeopardized by delay.

he has no cause to complain , especially as au " asylum ?" or less than to speed the administracion of The curc is part for this state of things

bis own testimony shows that the sheriff
When we consider that one party is justice within our borders. lies with the referees. If in making up

dead , and the other is not permitted to In reference to the results reached un- their reports they would append to their

made an effort to serve the summons in testify,itmay rery well be that no evi- der the act,we said on a formeroccasion, findings oflaw even a brief reference to

accordance with the instructions given dence of a demand of wages could be pro- that the delays which are inseparable the authorities on which theyare predi

him when he received the writ. duced. Servants, even if capable, seldom from the court, and which spring some cated , it would beof substantial service to

Rule discharged. keep accounts. It would be hardruling times from a crowded trial list, and soine the court. It would relieve us of a labor

to hold thata servant, or any oneelse, times from the difficulty of securing, and of research necessarily occasioning tbat

niust provedemand for payment,or show the impossibility of enforcing theutteud. very delay which se«msto fill counselwith
Recent Decisions. accounts before recovery could be had. ance of abseut and important witnesses ; those troublesoine apprehensions coucern.

The claimant had no need for her wages. and , in truth, from a catalogue of legiti- ing the interests oftheir clients.

SUPREMECOURT UNITED STATES. She wasamply supplied by her husband. mate reasons well anderstood by the pro The report before us , and in fact most

CARLTON v. BOKER. Might not a disposition to accommodate fession and by the court, are , by the of the surroundings connected with the

The courtdisapprovesofattempts to her relative, and a desire10 keep her operation of this law,largelyescaped, and case, furnish no exceptions to the general

expand , by re-issue, a simple invention of return from the war,be sufficient reasons only with greater dispatch, but often The referee reports five findings of fact,

a distinct device into an all- embracing fornot demanding them if they were with entire satisfaction to suitors on both and five of law ; andto thewhole of them

claim , calculated by its wide generaliza- pot,might not respect for the feelings of sides."; the plaintiff excepts. The exceptions,

tions and ambiguous language to discour. her relative preveut her from making her While the act does not in terms pro- though very general, nevertheless, in ef

demand public. vide that references of causes shall be fiect, cover all the findings both of law andage further invention in the same depart
The auditor finds that there is a legal inade exclusively to gentlemen learned in of fact. But, as we shall commit the

ment of industry, and to cover antecedent presumption that servants are paid either the law - a legislative oversight,perhups , report again 10 the referee, it will not be

inventious. Such a claim cannot stand weeklyor monthly. If this be so inEng- still the practice here has been almost necessary to examine at this time any of

the test of sober consideration. land, or elsewhere, it is not so here. It is uniforın so to refer them . And very | the exceptions with a view to their pres

not the practice to pay either weekly or often in the cases so referred, questions of ent disposition. We shall only refer to

While a repetition of substantially the monthly, or at any statedtimes, andthere lawarisewhich areof great picety and them, with one exception perhaps, inso

same claim in different words does not is nothing in the contract or services from inportance, and which, in the hurry of a far as they indicate a mistaken view of the

necessarily vitiate a patent, yet, when a which it may be legally inferred.Theact jury trial , it would be scarcely possible province of a referee.

specification, by ambiguity and a needless in relation to decedents' estates, which for the court to examine and pass upon The legislative purpose in enacting

multiplication of nebulous claims , is cal. makes the wages of servants for one year advisedly, orwith the care which the what is coinmonly known as the " referee

culated to deceive and mislead the public,
preferred claims, is inconsistent with such principle involved, or the issue itself law ," was the erection of a new tribunal

a presumption. might demand. Such questions, when before which civil causes could be tried ;

the patent is void .
It is not the fault of the claimant that raised before a referee, are usually unat- and for that specific purpose, it was de

One void claim does not vitiate the en- the estate, has not been settled sooner, tended with any circumsiances demanding sigued to be as potent as any other stat

tire patent, if made by mistake or inadver- and the argument ofstaleness is,therefore, haste of disposition. On the contrary, utury tribunal in the commonwealth
fallacious.

tence, and without any wilful default or
Exceptions sustained . there is an opportunity for argument by erected for any other specific purpose.

intent to defraud and mislead the public.
Juhn G. Johnson, Esq., for exceptants . counsel in extenso ; ihe authorities re- It was a tribunal not imposed upun suit

E. C. Quin , Esq., coutra. ferred to may be subsequently examined, lors by positive legislative mandate, nor
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and

IMPORTERS AND MANUFACTURERS OF

against their wishes, nor even against the to him , and without his knowledge or con By the terms of the statute there re- Thomas Hampson. Thomas E. Combs.

wishes of either one of them ; but, on the sent," &c.
served to the “ court the power of com $ 150 $ 3,500

contrary, one which they must mutually Upon this finding, which , under his view mitting the report again to the referee . Unknown. 100 Patrick Carroll. No.

Unknown . 60
seek, and seeking it thus must waive their of the case , was of material, if not of con . should justice require it. " We think the

1, $ 1,000. No. 2,

Unknown . 80 1,050

right to trial by.jary. It was new to prac- trolling importance, his decision of the present casecomes within that provision Alex. U.Ziegler. Patrick Carroll. 500

tice, and new to the statute law , dispensing issue seems to bave been chiefly predis clearly. Tbe effect of the exercise ot that 3,850 | Sarah Mooney. 400

as it did with both court and jury, and put- cated. The exception which reaches this, power is the same as granting a new trial, John G.Pieric. 100 Hugh McCrosson .

ting in their stead a referee. It was a though not at all direct but circuitous had the case been tried before a court Jos. Hocker. 125 1,100

statutory creation outright ; but, to the almost to the last degree, is, that " he and jury.
Margaret B. Miller, A. C. Miller. 475

extent prescribed, it was, nevertheless, should have found as requested by the The report is hereby committed again owner, Apnie E. Peter Hanley, 100

Miller, registered John Smith
adequate for the purpose contemplated plaintiff in the written memorandum hereto to the referee .

See also as to referees and their find. Wm . Kelly,owner,
The referee was clothed with certaiu well attached."

160, Susanna Wade . No.

1 , $ 1,000. No. 2 ,
defined powers. The manner of conduct Now, by an examination of the “ writings, Fall Creek Coal & Iron Co. v . Smith , Cornelius Sweepy, 2,000

ing trials before him was indicated—it was ten memorandum ,” which consists of four. 4 Legal Gazette. 193 , and Enterprise In registered Oliver P. Arment.

to be the same as before the court with teen requests " long drawn out, we find surance Co. v. Thornton, 4 Legal Gazette ,
125 6 000

a jury." His decision was to " sland as one in the following words : “ From the 34 - Ed. GAZETTE. John H. Taylor. 375 Lewis Wirth . No. 1 ,

floram & Son .the decision of the court." evidence, the Mary Wright tract was di
'150 $ 1,500 . No. 2 , 2,000.

Gregg W. Reynolds. No. 3, 1,600 . No.
Under the statute as originally enacted, vided into two parts; one known as the SHERIFF'S SALES . 75 4. 850

the referee, after he had been selected, John Myers tract, and so assessed ; the Christian Grau. 550 Martin Ilammer. 100

or appointed, as the case might have been , other being the balance of the Mary The following are the prices ob- Joseph Faily . 600 Wm . Sweepy. 1,800

wasindependent of the Court of Common Wright tract proper, and not improved." tained for the properties sold at Wm . S. Allen and Wm . J. Rickards .

Pleas altogether. No exception to his we find another, also, in these words : Sherift's sale on Monday last .
Wife . 50 3,500

Zcbedeo Dobbins. Katherine E. Ryan ,
decision could be heard in that court ; no That upon the whole evidence, the plain

Sam'l Minner. No.
2,000 Guardian .

review of bis proceedings could be had tiffs are entitled to recover the land de
9,100

John W. Cade. $350
John Haas. 11.300 John Morin & Wire .

e'sewhere than in the Supreme Court ; scribed in the writ, &c .
1 , $ 1,025. No. 2, Chas. F. Gebler .

John S. Greenwalt . 3,400
writs of error were issued, and his pro Clearly, therefore, under the views as 1,025. No. 3, 1,025. 8,500 125

No. 4,

ceedings went up for a review precisely as alreadylaid down herein,if the finding of Chas. . Morgan. 50

Mary Sweatman. 200 Jos. 8. Williams. 75
Wm . Sweeny. 2,150

John Springer. 650
M. Sammon. 200

They did from the Court of Common fact before quoted, be founded upon testi- Samuel Birney 3,900 Leris Passmore. 1,700

Pleas.
mony actually submitted to the referee, Michael Gibbons.No. Harmon Osler, Jr.

By the provisions of the supplement of albeit there was other testimony in con
TEREOSCOPES,

1, $ 4,050. No. 2, 1,600

June 2:3d, 1871, applicable to this county, flict with it, we should overrule the excep
1,650 Jas . McDevitt. 1,400 VIEWS,

this feature of the act was somewhát tion at once ; butif the finding of the Wm . Todd,
55 ) Wm. H. Richards, ALBUMS,

changed . The proceedings of the referee particular fact mentioned, be without any Samuel Hill.
Alex Lintor . 2,200 duc'd . 1 , 00 CHROMOS,

1,200 Sladrach Lecs . 1,000

may now be reviewed in this court, but ieștimony whatever to support it, then
FRAMES .

Jos. R. Betterton . Dennis Morrin .

only to the extent provided by the supple- the report should be set aside, or if in the 1,350 Thomas Pollock . 575
E. & H. T. ANTHONY & CO.,

ment. Jle is shorn of none of the powers opinion of the court justice requires it, Jos . R. Betterton. John Schaffer. 1,000

delegated to bim by the original act. His the report should be committed again to
1,100 Geo . W. Haines 4,550 591 BROADWAY, New York,

province is still as wide as ever. The the referee .
Uoknown and Kirtop Maria Matilda Kitch- Invite the attention of the Trade to their ex

Court of Common Pleas, though techni.
& Streeper

And herein is raised , under the statute, 2,000 tensive assortment of the above goods , of their
Unknown . 250 Geo . Fred'k Greul.

cally the tribunal to which the writ of a question exclusively for our determina- John McDowell. 150 own publication, manufacture and importation.
2.000

error issues. really constitutes but an in- tion. Ordinarily we should look no fur. John Lamplue. 300 Geo. Fred'k Greul . Also,

tervening step on the road to a higher re- ther in disposing of it , than the record of Wm . Wiley. No. 1, 2,100
PHOTO LANTERN SLIDES

view. the testimony which comes up with the $ 50. No. 2, 275 Joseph N. Pope. 250

If a plain mistake appears on the face report. The law requires that this should Edward Langley.100 John M. Mole. 2,000 GRAPHOSCOPES.

Jas. Hallowell. No.

of the proceedings of a referee, or a pal- contain “ the whole testimony taken .”
Emanuel Peters and NEW VIEWS OF YOSEMITE.

1, $ 175. No. 2 , Gço. M. Williams.
pable abuse of power ; or, if the existence In the present case, however, there E. & H. T. ANTHONY & CO . ,

1,000

of either be shown by affirmative evidence, are peculiar circumstances connected Goo. F. Power.47,000
No. 1 , $ 100. No. 2,

125. No. 3, 150. 591 BROADWAY, New York,

aliunde, we may set the proceedings aside ; with the report, which deserve at least a John L. Thomas & No. 4, 250. No. 5, Opposite Metropolitan Hotel,

if his findings of law are erroneous , we passing reference. John Kinnicutt. 200

may correct them , or commit the report In the brief aud rather conversational No. 1 , $2,075 . No. Wm. R. Bald and PHOTOGRAPHIC MATERIALS.

again to him for correction ; and still argument which was had before us , at
2, 2,100 . No. 3, Wife. 2,750 mar 15-3mo.

2,225. No. 4, 3,100 . Hartman Grau . No.
furiher, if his findings of fact ure upsap- chambers , the counsel for defendant allu.

No. 5, 2,075. No. 6, 1 , 69,000. No. 2,

ported by the testimony, we may reverse ded to testimony contained in the report 2,075. No. 7, 1,900 .

them . But it must not be overlooked, relative to the alleged fact, that the
NEW COURT RULES,

No. 8, 1,900 . No. 9, Geo . W. Knorr. 65

that if the findings of fact are based upon whole of the Mary Wright tract , during 1,900. No. 10, 200 . Gco . M. Brill . 30 FOR ALL THE COURTS

testimony actually in the case, however the years 1850 and 1851, was taxed in No. 11 , 200. No. 12, B. J. Matthias and
SITTING IN PHILADELPHIA ,

conflicting it may be they are binding the seated list to George Fales, and that
500. No. 13, 600. Eliz'h Mathias . 75

No. 14, 700. No.
upon us . The referee stands where the stat- he paid the taxes assessed thereon for

Thomas Woods. No. | Edited by G. HARRY Davis and

15, 900. No. 16,

ute put him , namely, in the place of the those years ; and further, that in the years
1 , $ 56,000. No. 2.

810. No. 17, 1,000. 20,000
FRANK 8. SIMPSON, Esqs.

court and jury, and his decision , so far as 1852 and 1853 , it was transferred to the
No. 18, 900. No.

Wm . Jackson, and COMPRISING RULES OF THE COURTs or
the facts are concerned , amounts to the unseated list without notice to the owner. 19, 900. No. 20, Bernard Roel and COMMON PLEAS,

game-no less, no more — as the verdict of The plaintiff's counsel did not controvert 1,300 . No. 31 , 5.10 . Wife . 1,375 District COURT,

a jury in a case tried before the court. the existence of such testimony, or.some
No. 22, 300. No. Thomas Collins . No.

QUARTER SESSIONS,
23, 300

And a verdict we would not disturb thing like it, but contended rather that,
1 , $ 300 . No. 2. 300 . ORPHANS ' COURT,

Chas. F. Smilkey. No. 3, 900
merely becanse there was a conflict in the coming from the source it did, whatever

3,300 Michael Megonegal,
SUPREME COURT, AT LAW,

testimony submitted , no matter how great it might have been , it was not legal or Owen Morris. 1,700
IN EQUITY,

dec'd . 800

it mightbe. The credibility for witnesses competent evidence , and therefore could leaac Heister. No. 1,
At Nisi PRIUS,

John G. Pierie . 350

is for the jury, not for the court. It have no bearing in the case.
$ 150 . No. 2, 350 . Jas . McDonnell. 55 U. 8. COURTS, IN EQUITY,

would be an invasion of their province in At that time, it is true, the report was No. 3, 450 Sam'l P. Pine and AT Law,

the administration of justice, to override before us , but we did not refer to it, nor

Robert C. Bulmer. Wife . 300 IN ADMIRALTY.

was our attention specially drawn to it Michael Gibbons.
this doctrine.

1,100 Jos. Kecn . 400 U. S. Dis . Court, ADDITIONAL RULES IN

Martin Hammer. ADMIRALTY .

Such being also the province of a ref- further in this particular. We took it for 2,500
is

12,400 SURVEY RULES ,
eree, and the tribunal, as we haveshown , granted,however, that the record attached Michael Schaffer. 200 Geo . Wunder. 1,100 PRIZE RULES .

being oge not of necessity but of choice contaiued some sort oftestimony upon the Michael Schaffer. 250 John S. Smith . 2,100

In compliance with the desire ofmany promis
on ihe part of suitors, how long must subject . Besides , it is hardly to be pre- Jos. G.Hibbs, 1,200 Wm . J. Rickards.

Hartel,
it be before they,as well as their counsel , sumed that a referee would return to the Andrew

nent members of the Bar, the Publishers have
3,050

Adm'r . 75
will learu that in selecting it, they must court an inportant finding of fact, or one at

cndeavored to produce a handsome book , full
Thomas B. Bishop.

Wm .2. Hayward . 4,550 2,200 .
and complete in its contents. Owing to the

abide by all its legitimate incidents ? It least that he regarded as important, un Thos. Kennedy, dec'd Geo. L. Francis. sale being limnited to the Philadelphia Bar, to

is, indeed , supremely idle, after an issue has less there was some testimony in the case 925 whom only it can be of use , and in consc
2,800

been fairly chanced in this way, for the on which to found it. Chas. C. Haines . No. John 8 . Malloch . quence of the expense attending its publica

parties , or either of them , to come before But, taking the record as we have it, 1 , $ 1,400. No. 2, 27,000
tion, the price has been fixed at a figure that

us complaining that the facts have not we are obliged to adjudge that it does not
1,400 Jos. Johnson Ray and may seen appareutly high ,—but the Pub

Wife.
been found as they desired or requested. contain any testimony on which to base Wm. J. Rickards,

lishers, to reimburse themselves for the outlay

2,600

Thomas Woods. they havebeen subject to, have bceu compelled

In charity, perhaps, weought 10 presume so sweeping a finding of fact as the.ope Louis Voight, deca
23,500

to decliné giving discounts to any one, so as

that they miscouceive the plain provisions heretofore quoted. Whether it was offered 30 Saml.Spang. 5,900. to enable thcın to give the Bar the advantage

of the statute which they had invoked, and in evidence, and thus became a proper Robert H.Jones. No. Jos. M. Price.
of the lowest possible price for which the Book

800

are unmindful too of the necessary effect foundation for the finding but was onnitted 1 , $ 30 . No. 2, 55. John A. Gendell ,
can be made.

of their choice uoder it. Certain it is , from the record through mistake or in No. 3, 30. No. 4. 40 . Dap'l. D. Badger The volumehas been carefully compiled, and

No. 5, 50. No. 6,
bowever, that their complaigi is not com- advertence of any kind ; or, whether

and Chas. Reed. has also been revised by tlfe Judges of the dif

65. No. 7, 65. No. 1,000
ferent Courts , and endorsed by Rules of the

plimentary to their understanding, por having been offered, it was not competent, 8 , 55. No. 9. 65. Combs & Slack . No. They therefore contain not only the

creditable to their recollection. and therefore entitled to no weight or No. 10 , 75. No. 11, 1, $ 100. No. 2, 100. latest, but also the only full publication of

But to recor again to this report. The bearing in the case , we cannot deterinine 85. No. 12, 85. No. No. 3 , 100. No. 4, those rules, as theynow stand on the minutes

referee in the first part of his third con as thecase now stands. We can only say . 13 , 75. No. 14, 105 100. No. 6 , 10.
of the different Courts.

clusion of fact, finds that " previous to the that if it was adduced before the referee, Isaac Heister . 3,600

PRINTED ON FINE TINTED AND CALENDERED

No. 7, 10. No. 8.
sale faç taxes in 1854, for the taxes of but from some unexplained oversight he William Crawfurd. 10. No. 9, 10. No. PAPER, WITH Side Notes, FULL Index, & c.,

No. 1 , $ 400. No. 2, 10, 10

1852 and 1853, the tract had been as did not get it upon his record, not only is

AND BLANKS FOR NEW MSS. RULES, AND MSS.

403

sessed in the seated list to George Fales, the defendant entitled to have the omis- Jor. Craig Smitu . 110

Samuel H. Orwig . INDEXES . 1 Vol. 574 Pages. BOUND IN FULL

2,0:25
Law Sueer. Price, $6.00 .

riz .: in 1830 and 1851; and so far as sion supplied, but the referee himself Peter J. Wagoer. 900 Jas . McCaulley. 120 For sale by the Publishers,

appears from the testimony, it was re- should be allowed to show that his find . Henry L. Sultzback, Andrew . W. Turner. KING & BAIRD,

moved to the unseated list, without notice ing was founded on authority.
105 DOV 4 607 Sansom Street.

0.000: No.3, 0,100 JUSTPUBLIS
HED

!

same.

1,200
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tory Sale .
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EGISTER'S NOTICE. To all Legateeb, Dec. 21, J. Henry Hentz et al., Administra THOMAS & SONS , K. SAURMAN ,

Creditors , and other persons interested :
tors of JACOB HENTZ , dcc'd . AUCTIONEERS .

COLLECTOR AND REAL

“ 21 , The Fidelity Ins. Co., & c ., Guardians ESTATE AGENT.

Notice 1s hereby given that the following ofMARY. W. COUK, midor.
REAL ESTATE SALE, JANUARY 14.

468 North Ninth Street, Philadelphia .
named persons did, on the dates affixed to “ 23, George Young, Executor of PHILIP

may 19-15 *
their names , file the acconnte of their Admin YOUNG , dec'd . Will include

istration to the estates of those persons de “ 23 , William Neill, Exccutor of JOHN H. Stevens, No. 330, Camden, N. J. - Three YHARLES P. CLARKE,

ceascd and Guardians'and Trustces'accounts, LUDWIG , dec'd. ATTORNEY AT LAW ,
whose names are undermentioned , in the office 33, Jane Horn , Administratrix of JOHN Sale in Bankruptcy - Estate of James Thistle. UNITED STATES COMMISSIONER .

of the Register for the Probate of Wills and HORN, dec'd. West · and Hartman, N.. W. Corner Commissionerfor New Jersey ,
granting Letters of Administration , in and 33, Charles 8. West, Administrator of Camden, N. J. - Ihree-story Brick Factory feb 10-1ý 424 Library Si., Phila ,

for the City andCounty of Philadelphia :and EDWIN STROUP , dec'd . Building. Same Account.

that thesamewill be presented to theOrphans' 23, William H. Flowell et al . , Trustecs Second, ( North , ) No. 2553 - Business Stand
ENRI O'BRIEN,

Court of said City and County for confirma under the will of ROBT. HOWELL, -Three-story Brick Store and Dwelling. BARRISTER AND ATTORNEItion and allowance, on the third FRIDAY. in
dec'd, Fifteenth and Washington Avenue, 8. W.

AT LAW,
January, A. D. 1873, at 10 o'clock in the “ 23, William H. Howell et al.,Trustees of Corner - 2 Coal Yards, 94 feet front, 110 feet

SOLICITOR INCHANCERY, NOTARYmorning, at the County Court House in said
ELIZABETH LLOYD HOWELL, / deep-3 fronts.

city.
PUBLIC , ETC. ,

under the will of Robert Howell, Nineteench and Locust, S. W.Corper, oppo
No. 68Church Street, Toronto , Canada .

deceased . site Rittenhouse Square - Very Elegant Four Business from the United States promptly

1873. “ 28, Gen. T. Stokes, Administrator of story Brick Residence - 33 feet front. Peremp attended to .
ELIZA LAMBERSON, dec'd.

Sep 20

Nov. 29, Joseph Jones et al. , Executors of
“ 24 , M. Baird, Administrator of WM. H. Élerenth , (North, ) Nos. 1903 and 1905–2

ANN M. BAKER, dec'd . JOHN CAMPBELL. Ws. J CAMPEBLL
BAIRD , dec'd .

Modern Three -story Brick Dwellings.
“ 29 , FrancisD. Worley, Administrator of

THEBE 8. WORLEY, dec'd .
24, Eli K. Price, Trustee of ELIZABETII OHN CAMPBELL & SON,

EVANS, under the will of Joseph
REAL ESTATE SALE, JANUARY 21.

Dec. 3 , Hartwell Steer, Adm'r of THOMAS
Law Publishers and Booksellers,

Archer, dec'a . Will include

S. STEER, dec'd .
“ 24 , Eli K. Price,Trustee of MARTHA B. Charlotte, No. 1144, South of Canar - Very

740 Sansom Street,

3, Margaret J. Ritchie, Administratrix of

WILLIAM R. RITCHIE , dec'd .

LEE ( formerly Rogers ) , under the Valuable Three-story Brick Factory Buileing, JUST PUBLISHED.

will of Joseph Archer, decid . Engine House, & c . - 80 feet front, 93feet deap. Penna . LAW JOURNAL REPORTS, Vol. 4. $7 50
3, E. Hunn Hanson , Exccutor of

JOSEPH B. HANSON , dec'd .
24, Eli Keen , Administrator of ALFRED Callowhill, No. 904 — Business Stand - Two: PITTSBURGI REPORTS, vol. 2. By Boyd

W. ADOLPH, dec'd . and-a-half-story Brick Store and Dwelling. Cruinrine.

3, Thomas S. and Joseph Wood,surviv

ing Administrators of JOSEPH
“ 24, G. Dawson Coleman , surviving Ad Orphans' Court Sale- Estate of Christopher

NEW PUBLICATIONS.

WOOD, dec'd.
ministratorofDEBORAH BROWN, H. Loudenslager , decd.

$ 15 00
deceased .

Ashton Road, 23d Ward,1% miles north of ASHMEAD'S REPORTS ,3 vols ..........

4, Dr. H. A. Salter, Executor of ED.
Mes's REPORTS, 2 vols .. 15 00

WARD SHORE, dec’d .

24, J. Sergeant Price, Administrator of Holmesburg - Very Desirable Farın ,69 Acres.
30 00EDGAR K. SMITH, dec'd . Executors’ Sale - Estate of Jacob Taylor, dec'd. Yeates's Reports, 4 vols .....

5, Diana Jobpson , Administratrix of P. L. J. REPORTS, vol. 1 , 2, 3 . 7 50
21, Peter C. Hollis, Executorof AMELIA

JOHN R. JOHNSON , dec'd . REAL ESTATE SALE, FEBRUARY 5. LEGAL GAZETTE REPORTS, vol. 1 .. 6 00
SIMKINS, dec'd .

“ 6 , Adam Eogard et al., Executors of Will include
HOWSON ON PATENTS .. 2 00

ABRAHAM WILT, dec'd .
26, Geo. M. Troutman ,Administrator c. t .

a . of TREVOR N. ECKERT, dec'd .
Fourth, (North ,) No. 1334 - Business Stand NEARLY READY.

7, Charles Pollock , Adininistrator of

ROBERT POLLOCK, dec'd .

“ 26 , Samuel W. Thackara, Executor of – Two-Story Brick Tavern and Dwelling. P. L. J. REPORT8, vol. 5 .

ESTHER W. EARNEST, dec'd .
Executors' Sale - Estate of Hugh Barr, dec'd. | PITTSBURGH REPORTS, vol . 3.

“ 7, Mary Curry , Administ’x of HENRY

M. CURRY, dec'd.
“ 26, William S. Vaux, remaining Executor TRUSTEE'S SALE.

CAMPBELL on EXECUTORS and ADMINISTRA

of ANNA ASIMEAD , dec'd.
TORS.

7, Theo. Abbett , Adm'r of SARAH E.
“ 26 , J. Woolman Reeves et al . , Executors

In porsuance of the authority contained in
SECOND -HAND Books. - Wemakea specialty

SNYDER, dec'd. of ELLWOOD REEVES, dec'd.
a certain mortgage made the 38th day of ofgood second-band editions, and scarce, out

“ 7 , HenryStevenson, Administrator of “ 26 , William Strong, Administratora. b. Second month ( February);4.,D. 1808,by of-the-way books, and have always for saletbe
WILLIAM COLTON, dec’d .

n . c. t.a.of' ELIZAMALLERY, the Tobs Creckin and Philadelphia Coah and largest stock of them in the country .

“ 7, Andrew Maurman , Administrator of dec'd . Books BOUGAT - Liberal pricespaid forboth

WILHELM MAURMAN, dec'd .
is

reports and textbooks.

7, Jacob Witmer, Administratorof SAM .

“ 26, Ellen Keene Mitchell , Executrix of man , as Trustce,and recorded in the Recor

SARAH LUKENS KEENE, duc'd. Second nionth ( February), 1868, in Mortgage 6. W :he aton ,vols. 9, 10 , 11,and 12.Mason,
der's office of Elk county, Pa ., 29th day of

UEL L. WITMER, dec'd .

WANTED. - Bidney,vol. 6. Wharton, vol .

26, Bridget Coplin , Administratrix of Book B, page 183, & c. :
“ 9, John Fisher, Administrator of CHAS.

BAUMAN, dec'd .
ELIZABETH MCMANUS, dec'd .

vols. 3 and 4. McLean, vol . 1. Rawle , vol.

Notice is hereby given that I, William H. 5. Early Actsof Assembly.

“ 10, Mary E. Register, Administratrix of
WILLIAM M. BUNN, Bachman, Trustee under said mortgage, will , Send for a bound Catalogue free of charge.

MARGARET A. OSKINS, dec'd . dec 27-4t. Register. on the 28th day of First month (January) ,

10, Elias T. Hall,Adm . d . b . n . c. t. a . of
A. D. 1873, at noon, through M. Thomas &

DWARD C. DIEHL,

FISHER HALL, dec'd . THE JURUR : BEING A GUIDE TO Sons, at the Philadelphia Exchange, expose at

“ 11 , Joseph B. Martin, Administrator of ATTORNEY AT LAW ,

JEMIMA MARTIN , dec'd .

citizens summoped to serve as jurors. Public Sale,all the Real and PersonalEstate

Containing ivlorination asto the manner of of the said TobyCreck and Philadelphia Coal COMMISSIONERTOTAKE DEPOSITIONS.

11 , Robert Soley andLewis Shallerosa, drawing and selecting jurors ; their rights, and Oil Company, as referred to in said mort
AFFIDAVITS, &c.

“ 13, David Webster, Exce'rof STEPHEN . exemption fromservice, and modeof arriving

Executors ofJAAN SOLEY, dec’d : privileges, liabilities, and duties ; reasonsfor sage or instrument before recited . No. 530 Walnut St., 2d story, Phila.

MORRIS , dec'd.
Special attention given to taking Despositions,

at and rendering verdicis . By Andrew Jack

13, Xavier Joerger,Guardian ofGEORGE

FAMES A. FREEMAN , & CO. Affidavits, & c Sep 16-6m

son Reilly, officer of the District Court for the

W. JOERGER, ninor. city and county of Philadelphia . Revised by
AUCTIONEERS.

“ 14 , Dennis F. Murphy, Administrator of E.Cooper Shapley, Esq . , of the Philadelphia
ALEXANDER BAIRD. HARMANUS NEFI.

EPHRAIM SINER , dcc'd .
No. 422 WALNUT STREET.

Bar, and secretary of the Board for Selecting

“ 14, James P. Rossiler, Administrator ofand' Drawing jurors for the city of Philadel- REAL ESTATE SALE AT THE EXCHANGE,
ING & BAIRD,

BRIDGET MOCOSKER, dec'd.

“ 14, Passiore Williamson, Executor of Law Booksellers and Publishers, 740 Sansom

607 SANSOM STREET,
phía. Philadelphia- John Campbell & Son , JANUARY 22, 1873.

PHILADELPHIA

THOMAS WILLIAMSON, dec'd.
Street, 1873. On Weduesday at 13 o'clock noon.

14, James E. Garretson, M.D., Adm’r of In connection with “ l'HE JUROR ” it is pro
ENGLISH AND GERMAN

CATHARINE GARKET ON, dec'd posed to have an appendix containing a direc : Orphans' Court Sale.-Rear 1124 Dunton
BOOK AND JOB PRINTING,

“ 18, Daniel Rodden, Guardian
ofELLEN Cory of the principal practising attorneys of Street, 3 -story Brick House andlot: 14x 15

and CATHARINE KERNEY, mi- the State of Pennsylvania, as information feet, sixteenth Ward . Estate of Matilda J.
STEREOTYPING,

needed by jurors when favorably impressed
Armstrony, deceased .

ELECTROTYPING

“ 18, Francis Edwards, Adm'r of JOHN C. with the learning, skill or eloquence of those Sale by urdur of Court of Common Plcas.

ERICKSON, dec'd .
before them . The circulation of this work is -233 N. Firth street, Three- story Brick Dwel

and LITHOGRAPHING.

18, The Fidelity Ins. Co., & c., Guardians already assured tothe extentof five thousand ling, with buck buildings, lot 16% x 8774

of JANE E. VAN COTT, mipor:

Spanish, French, German and other

18, The Fidelity Ins. Co., & c., Adm’rs of the State. Members of the Bar will please
copies theensuing year, in different partsof feet. Sale Positive. Translations, carefully made, and accurately

Peremptory Sule.-1935 Vine street , modern

SAMU , L MCCOLLUM , dec'd . Threc -story Brick Residence, with Three -story
printed.

Address
Parti,ular attention given in

19, Charles Calboun , Administrator of brick back buildings and couveviunces, and
PAPER Books, PAMPHLETS,

A. J. REILLY,

ROBERT ARCHER, dec'd. Room No. 23 , 727 Walput Sircet.
% Three-story Brick Blouses in the rear on SERMONS, Etc. Orders for this description

“ 19, Edwin T. Coxe, Administrator c . t. a. dec 27 - tf . Pearl street, lot 18 x 125 feet, buiug 30 feet of work executed in the most finished and

of JOHN EVERMAN , dec'd. wide on the rear.
appropriate styles with promptness and

19, Elizabeth Connell et al., Executors of Perem.tr.ry Sale . - 1609 N. Seventeenth

GEORGE CONNELL, dec'd . TOR SALE. - Elegant Private Resi- street , modern Three-biory Brick Dwelling ,
despatch.

“ 20 , Alfred Fassitt and James W. Fassitt,
FANCY SHOW Cards, MAMMOTH

Executors, as filed by Alfred Fassitt, Pinc, fourminutes'walk from Chestuui street. x 100 feet,above Oxlord street. $ 4,560 may Posters, HORSE Bills, ELECTION and

surviving Executor, and of James Conveniently situated forany one in business remain . Immediate possession. other Placards, of the most brilliant and

W. Fassitt, acting Executor, as pear the centre of the city . House in thor -719 and 3733 Christian street, 2 Desirable attractive character.

iled by Alfred Fassitt, surrividy ough repair every way, with every modern Building lots, west of Gray's Ferry Road, Checks, Notes, Drafts, Cards, Labels,

Executor, and account of Alfred convenience- Large Saloon, Drawing Room Twenty-sixth ' Ward, each loi 16 x 116 feet to
Letter Headings, Note Headings, Bills of

Fassitt, surviving Executor of Stationary Wash Stands in every chamber, Riggs street.
JAMES FASSITT, deceased . good Heaters - Fine large kitchen , Stationury Al Private Salc . - Estate of Rachel L. del: Lading, Election Tickets ,Insurance Policies,

Hand Bills, Bill Heads, Programmes,
“ 20 , Alfred Fassitt, Executor of ROBERT Stone Wash Tubs , Baths and Water closets lers, deceased .

F. FASSITÍ, derd. 2d and 3d floors . - House in thorough Valuable Business Properties, Nos.12 and Envelopes, Wrappers, Show Cards, Rereipts,

“ 20. Final account of Samuel Harvey, Jr., order . Can be bought low , if applied for 14 8. Second street,below Market. Lot 24 feet8 Circulars, Deeds, Erca
Acting_Trustee for ELIZABETH soon, on termsto accommodate.- Apply to jocles by 09 feet 9 inches. The above property Having . Twenty Power Presses, ac

HORNER, late GIRTON , and her

children, and of Samuel Harvey ,
C. F. GUMMEY ,

is divided into 2 stores, with a private eutrince commodations for 100 compositors, and a

to the dwelling above. Thestores are ' xcel- complete Stereotype Foundry , ourfacilities

Jr., surviving Trustee for MARY
mar 1 No.733 Walnutstreet . lent business stands, in the best square on

LUCRETIA RICHARDSON , ( late Second street . - The entire property has been for Publishing, Printing andStereotyping

Rcgers) , under the will of Charles A. DONY, lately put in complete repair, now tin roof on
not excelled by any House in the

Rogers, dec’d, ATTORNEY AT LAW, the back building , new toors in the stores,
Country. Publishers and Authors are re

“ 20, Charles Chauncey,Executor ofMAR

GARETTA ROBERTSON, dec'd . MAUCH CHUNK, Pa.
bulks,fay pavement, awniny posts, papered ferred to our long -established and successful

andpainted, & c.,ata cost of $2,500. The business, the reputation of the House, and
“ 20 , Albert G. Freeland, . Executor of IF Collections promptly made. oct 27-11 Bture No. 1 is leased until July 1st, 1874, at a the thousands of publications of all kinds

MARY ANN WILSON , dec'd . yearly rental or $1200. No. 14 until Juig ist, bearingour imprints":

“ 20 , Seneca E. Coates,Administrator of 1073, at a yearly reutal of $ 1100, and the dwel

NAXCY PIDCOCK , dec'd . LAW BOOKSELLEKS,
ling untilseptember 186, 1873 , a. 85vo per Despatchweclaimaspeculiarities of our

Promptness, Neatvess, Accuracy and

20 , Samuel Harvey, Jr., Acting Trustee of PUBLISHERS, AND IMPORTERS apnum , thus yielding together $ 2,800 .

ELIZABETH HORNER, late.GOR 136 South Sixth Street, $ 12,000 ol'the purchasu money may remain establishment. Personal Attention , Prac

DON, dec'd , under the will o : Chas. (One Square South of Ledger Building. ) on wortgage, if desired , by the purchaser. tical Knowledge, and long experience

Rodgers, dec'd . apr 28 - iyr Philadelphia. Clear of all incumbrance. ensure to our customers entire satisfaction
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Vol. V. PHILADELPHIA , FRIDAY, JANUARY 17 , 1873 .
No. 3 :

PRINTED EVERY FRIDAY, W. 90.; Robinson v. Woepper, 1 Wh. abstract principles it might have seemed that on the 17th of May, 1854, by reason

BY KING & BAIRD,
179 ; Willinger v. Bausman, 9 Wr. 522 . ihat though the power is a valuable one, of pecuniary losses and embarrassments,

The husband, it is thus seen, has no setthe exercise of it pertains by its nature the firm of McKelvy & Blairs made a vol

607 and 809 Sansom Street, vested, fixed interest in the property in and origin to hiş individual volition , and uptary assignment of all their effects for

PHILADELPHIA . volved in such choses. His right is simply not to the volition of his creditors or the benefit of their creditors. No aver

a potter to divest his wife -- a power liable their representatives, who have no moral ment is made in the bill that the partner

ONE CUPY FOR ONE YEAR, THREE DOLLARS. to be revoked by his death, or by statute, or expressly legal right to require him ship continued in business after the assign

and to bewaived or forfeited by his acts. to despoil his wife for ibeir benefit . The ment. A contrary inference is to be drawn

FIFTEENTH JUDICIAL DISTRICT. that our statuteof1848hadthis effect- 10 | duced Sir Wm. Grant, in Mitford v. Mit- that since the assignment McKelvy had
Aud the Supreme Court, therefore, held palpable injustice of these decisions in- from the third paragraph, which avers

Court of Common Pleas of revoke the power wherever it had not. ford, to depart from them to a certain repeatedly called on Thomas S. Blairfor

Chester County.

previously been exercised . Millinger v. extent ; pot however to take his stand a final settlement of accounts, which he

Bausman, 9 Wr. 522. Jn Mississippi, the upon principle, and entirely protect the had refused. The second paragraph of

IN EQUITY . Court of Appeals decided in the same way, title of the wife, as it seems to me he the amended bill avers that by the terms

upon the question arising thereunder a should have done, but to take a middle of the partnership agreement, Thomas S.

McVAUGI v. McVAUGH. similar statute: Clark v. ŇcCreary,S. & conrse, and allow the assigument topass Blair was the financial agent and manager
M. 347 .

When persons married in Delaware become resi. The Legislature cannot take the incidental right of reduction into pos- of the firm , and as such is the trustee of

dents of Pennsylvania,the married womau'sact away vested rights in property, and give session, as thehusband had it, subjectto the other puriners. This has reference to

of 1848 appilles to them , the wife's choses in action to the wife what the law had previously the same limitation as to time in ihe ex- his duty under the agreement, but con

remain her property, and a subsequent purchase transferred to the basband . Butwhile ercise of it.” It is this rulethat the court tainsno averment that Thomas S.Blair.

of real estate here thehusband's namewith such fully recognizing this, the courts in the in Delaware has followed in Johnsonv. became the liquidating partner after dis

choses, creates a trast in her favor which a court instance cited, denied that the husband Fleetwood, 3 Harrington. The language solution. The averineni ibat “ as such

of equity will enforce . had such vested rights in the property of used by the judge is very broad,-a8 that financial agent and manager of the firm )

STATEMENT OF CASE.
his wife's choses in action .

" the rights of the wife by contract, imme- he acted, anddoes still act, upto the final

Applying these principles to the ques diately become the rights of the hus- settlement of the partnership accounts,"

The plaintiff and defendant were mar- tion before us, its solution doesnot seem band; her choses in action vests in him is evidently only alegal conclusion from
ried in Delaware. The plaintiff, at the difficult. The defendant, in Delaware, on marriage ; he at once acquires a the agreement, and not an averment of

date ofthemarriage, owned a judgment possessed a power iy transfer thechoses qualified , property inherchoses,",& c. thefact itself usexisting since the disso

and mortgage. Without reducing the bere involved, to himself. He did not. Bat the citations of authority show qnite. lation . As a legal inference, it is not true

property to possession or exercising any however, exercise it, but removed with liis plainly: we think, that nothing more was that Thomas S. Blair,became the liqui

control over it, the husband removed wife to this State,and fixed their domicile intended to be expressed by these,generalldating partner aſter dissolution. There

with his wife to Pennsylvania. The wife here. The sitns of their personalty ac- terms than bas been decided in baik- | fore, the next clause in the amended bill

here contracted for the conveyance tober companied thein ; andthe effect was the ruptcy ; andthecage requirednothing must notbe construed to mean thatthe

self, of valuable real estate , to be paid for same as if they had brought the property more . Some reference, it is true, is made uums alleged to be received by him were

by means of the money secured by the along. Thereafter, it aswell as then tothe cases inoutlawry. Butthepart received in the capacity of liquidating

judgment and mortgage. When the selves were subject to the laws of this pluyed by the crown in outlawry, never partner. The question of the dissolution

time arrived for carrying the contract Siate. The Legislature might revokethe arose much above that of a robber ; and of the partnership stands wholly upon the

iuto execution , the husband refused to power, and it did so, by means ofthe actof these cases have never been cited as pre- effect of the assignment for the benefit of

unite in satisfying the records in Dela. 1848.Themoment theparties and theprop- cedents for anything but the rule in bank ereditors in 1854, unaided byany aver

ware,unlessthe conveyance was madeto ertywere madesubject to itsjurisdiction. rupicy. If it were true that the property in ments of factto show u continuance of the

himself. Thewiſe, being unable to obtain The right of the wife againbecame abso- the wife's choses, vests in the husband on partnershiprelation, or that Thomas S.

the money without, yielded to this demand, lute, as it had been before themarriage. marriage, itwould necessarily go to his Blair became the liquidating,partner,

the conveyance was so made.
Subsе- That the power accrued to thehusband legal representatives on his death. It bound to renderan account of theaffairs

quently, difficulties arising between the while domiciled in another State, is unim- could not survive to the wiſe, unless, in- of thefirm .

the assignmentby an insolvent firin

plaintiff,
without provision for her sup- power arising under the common law here. f common law knew Dothing of the kind of all its assets for creditors necessarily

port, and threatening to encumber the
But it is argued for the defendant, that such a view overlooks the distinction works a dissolution of the partnership,

billto havethedefendantcompelledto action ofthe wife)is differently understood wife's choses in action and her chattels ismade by the partners, seems to bevery

property, as she alleges,sheapplied by thecommonlaw(relating to the choses in which hus alwaysexisted betweenthe when no provision to continue the business

convey the property to her, or intrust and administered'in Delaware ; that there inpossession ; andif carried out would plain . It is so stated,by Sergeant, J., in

for her, and restrained from encumbering the property in such choses vests in the obliterate it.
Brown v. Agnew, 6 W. & S. 238. Bank

it in the meantinte. The master found husband oř. marriage. If this is so, the It does not follow , therefore, from what ruptcy is an admitted cause of dissolution .

the facis to be as alleged in the bill.
plaintiff has no case ; for marriage being a has been decided in Delaware, that the Collyer on Part. 59. It is not easy to dis .

Opinion by. BUTLER, P. J. Delivered civil contract,whatever property accrued courtsof that State will hold thehus linguish from bankruptcy thecase of a

January, 1873. to the husband upon bis marriage there, band's rights in bis wife's choses, to be be voluntary assignment by un iusolrentfirm ,

It is conceded that the statate of Dela- will continue to be his wherever he may yondthereachof statutory provision which stripsthe partnership ofallits

ware,relating tohusband and wife,does go. But we have notfound anything to that they constitutevested property, of means of continuing business, followed by

not apply to this case; and that the mari: justify the assertion that the commou law which becannotthus bedeprived. an actual relinquishment of the business.

tal rights of the parties, while domiciled is so understood and administered in The consideratiou paid for the land The partnership being dissolved in 1854,

in that State, depended upon the common Delaware. It is true , creditors are there was, therefore, the wife's, and the con- and Thomas S. Blair not being a liquidat

law.
admitted to the rights of the busband , by reyance must be treated us in trust for ing partner, the statute of limitations is a

What then øre the rights of the husband means of attachment, and allowed to ex her. bar to the plaintiff's demand for an ac

under the common law , in bis wife's choses ercise his power of reducing the choses count, unless the cuse fall within some

exception. Collyer on Part, 207–8 ; Han .

the distinction drawn between her chatiels is also true, thatthey have differedfrom us ;Supreme Court of Pennsylv'a. ilton v. Hamilton, 6 Harris, 20.

in possession and her choses in action, Robinson -v. Woelpper, 1 Wh. 179 ; Dev It was, no doubt, to establish an excer

must be kept in mind. The former vests in nison v. Nigh, 2 W.90 ; still they bave SAM'L MCKELVY v.THOS. S. BLAIR. tion that the plaintiff introduced the fourth

the husband immediately on marriage , but follow the rule in bankruptcy - a rule 1. An assignment for the benefit of creditors by a paragraph into his amended bill , alleging

while the latter remain in thewife, subject always difficult to reconcile with reason partnership,worksa dissolution of theArm . that the plaintiff had within the last three

to a power in thehusband to transfer them and jnstice - of which Ch . J. Gibson ,say's 2. The statute of limitations as between partners, years paid a considerable sum of money

to himself by reduction to possession. (in Siter's Case, 4 R.480) : " The spirit of in the partnership accounts, for whichi,

It is optional with him whether he will or ibe bankrupt law is not justice. The 3. Au'agreement by one partner to pay theother in- with sums previously paid , Thomas S.

will not esercise the power ; if he do not, object being to encourage trade by pro terest on se,excess of capital put in by bim, is for Blair is alleged to be equally liable . But

his death revokes it, and the right of the curing payment of mercantile debts out
the purpose of making an equal division of profts, this, at most, can operate only as a de

wife again becomes absolute. Even re of any fund within the bankrupt's coutrol, mand for contribution . Certainly , a partner

daction to possession will not under all without regard to the interests of others ; Appeal from the District Court of Alle may be compelled to contribute to the pay

circumstances transfer the property to the those laws are deaf to the claim of his ghenyCounty
ment of a partnership debt for which the

husband ; it must be in the assertion of family in respect to interests which he has Opinion of theCourtby AgNew, J. De partners continued jointly liable , but this

his marital rights, and if it appear that it even a naked power to control. Not- livered January 6th, 1873. does not imply, of necessiiy, a settlement of

was not, the property will continue in her. witbstanding , the assignment is not the The partnership between Samuel Mc- the whole partnership account, unless the

Such was the carninon. law of England, act of the husband, but of third Kelvy and John C. and Thomas. S. Blair account is still open and current. This is

as it has always been understood and persons, it was held to be ipso facto a began by agreement under seal dated ruled in Brown v. Agnew, 6 W. & S. 238.

administered in this State. 2 Black . Com . divestiture of the wife's title, as if January 1st, 1853,and was to continue - The partnership ( suid Sergeant, J. ) had

p. 433; Siter's Case, 4 R. 263; Skipper's it were the husband's own act, and a seven years. The plaiutiff, McKelvy, sets been dissolved by a general assignment

Appeal, 5 Barr, 262 ; Dennison v. Nigh, 2 spontaneous exercise of his power. On forth in the second paragraph of his bill , by the partners for the payment of their

runs from the dissolution .

and does not create a loan .
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debts in August, 1832,morethan six years solution takes place, they stand no longer assignment had been specially upon it, the the title, would be an implied parol saleof

having elapsed from the dissolution till in any relation of trust or confidence to case would have been a clear one. But Cooper's title , if such an implication could

the payment of the claim and institution each other -- the implied authority given there was evidence tending to show that arise, by reason ofthe payment of a sui

of the suit. These circumstances,we by each to the other ceases, and they are Bushley purchased Cooper's interest in not representing the value of price of the

think , raise a fair presumption that the no lor.ger agents one for the other ; and both the deeds of 1860 and 1862 ; that land .But to such a parolsale, were it

partnership account bad been settled or the objects of their association having both were handed over by Cooper to Bush- implied, the statute of fraudsand perjuries

tcrminated in some way, till it is over come to an end, the time for a fettlement ley ; thut it was a question between the would be a complete bar. The conse

thrown by someevidence on the part of the has arrived . Six years is a fair time to parties, whether both deeds should be quenee would be the same, if a trust were

defendant, that the general partnership allow for closing their affairs, and is a assigned to carry the title ; and that implied instead of a sale . The court erred ,

accounts yet.continued open and current. reasonable time for demauding a settle. Cooper thought as he had both deeds, the therefore, in holding that either Cooper or

The nextexception is, that the account ment in analogous cases. Thus, in the assignment carried all his title . The court his assignee were estopped by the receipt

between McKelvy and the Blairs is one case of moneys collected by attorneys. was, therefore, right in submitting the of the redemption money paid upon the

concerning the trade of merchandise, be- Campbell v. 'Boggs, 12 Wright. 524: question of fact to the jury, as to what sale of 1862, from setting up title under

tween merchant and merchant, and there Rhines v. Evans, 16 P. F. Smith , 192. the real bargain of the parties was, which the deed -of 1860.

fore it takes the case out of the statute. And a subscription to shares of railroad they intended to consuinmate by the On the other hand , if the facts found

Whether every partnership whatever, or a stock, even without a call for instalments. assignment, endorsed upon the deed of were that Cooper sold only his title under

partnership such as this, formanufacturing Pitts. & Conn . R. R. v . Byers, 8 Casey, 1862. But this fact was of no moment the treasurer's deed of 1862, and so

steel in all its varieties, is a transaction of 22 ; see also Morrison v. Mullen , 10 Casey, unaccompanied by any instruction as to its specially assigned it to Bushley, the con

merchandise within the meaning of the 12 ; Barton v . Dickens, 12 Wright, 518. effect upon the case. If the real bargain cealment by Cooper of the redemption of

exception as to merchants' accounts, we The case of Stiles v. Donaldson , 2 Dallas, was a sale of the entire interest of Cooper that sale, in which he bad acquiesced by

need not decide. There are two cases in 264, and 2 Yeates, 105 , is no exception , under both deeds, and the assignment was taking the money, would be such a fraud

which this subject has been examined very for there the offer of set-off expressly set made upon that of 1862 only, under a on Bushley as would enable the latter to

fully. Coster v. Murray, 5 Johnson Chan. forth that the accounts were made beyond mistaken belief that it would convey all rescind , and to recover from Cooper the

Rep. 522, decided by Chancellor Kent ; sea , bringing the case within one of the his interest in the land under both sales ; it money paid and interest, and any special

and Spring v. Gray's Ex'r, 6 Peters, 151 , provisos of the statute. was a case of mistake in the very trans- expense to which he was put in making

decided byC. J. Marshall , in both of which In regard to the alleged loan of $ 12,000 , action itself, and at the time of it, which the purchase . How far Cooper's sale of

stress was laid on the fact that the action little need be said . No such loan, in fact, could be reformed. The submission was , the title under the deed of 1862,would con

was not founded on an account concerning appears in the article ofcopartnership, and therefore, not of a question of law, as the vert bim iuto a trustee of the title under

the trade of ,merchandise between mer- this is all that is before us on this point. plaintiff in error asserts under the first the deed of 1860, for Bushley, is a question

chant and merchant, their factors or The sum of money put in by each partner assignment of error , but of a question of not raised in the case , and depends upon

servants, and therefore not within the ex as capital is distinctly set forth. It is ex- fact, outof which arose a question of law, the true fucts of the sale as to the title in

ception of the statute. There is , on the pressly stated McKelvy has put into the and here it was the court erred in failing tended to be bargained for. Nothing can

other hand , a class of cases in our own concern $ 31,615.20 ; J. C. Blair has put to instruct the jury upon the legal conse be said , therefore, on that question.

reports, called cases of mutual accounts, in $ 19,548.14 , and 'lhomas S. Blair has quence of the finding. For if the bargain In regard to the question of tender be

carried down within six years, where the put in $ 7,481.08. The agreement of was for the entire title of Cooper under fore suit, ifthe fraud were found by thejury

statute of limitations does not apply to T. S. Blair to pay McKelvy interest on both deeds, then the redemption of the to entitle the plaintiff to rescind , there can

the items beyond the six years. Van $12,067.08 , the excess paid in by Mc- sale in 1862 did not affect his title under be no dificulty as the case was presented.

Swearingen v. Harris , 1 W.& S. 356 ; | Kelvy over an equal share of the capital , the sale of 1860, and the plaintiff's pur. The sale of 1862 beingwholly inoperative,

Thompson v . Hopper, Ibid , 467 ; Cham- and that this makes all the shares equal, chase had not failed. In this event this if that were the only title intended to be

hers v. Marks, 1 Casey, 296 ; Hay v. is evidently for the purpose of making an action could not be maintained , for he lost conveyed, or which would legally pass by

Kramer, 2 W. & S. 139. These cases rest equal division of protits, not to create a nothing by the concealed redemption of the assignment of that treasurer's deed,

on the implied acknowledgment arising loan. It would be a singular omission, if the sale of 1862, and the alleged fraud did nothing passed by the assignment of

from the mutual charge and credit be- intended to be a loan , that no provision him no injury, unless Cooper was estopped Cooper to Bushley. There was nothing.

tween the parties , and not on the excep- in the article was made for its repayment. from claiming title under the sale of 1860 therefore, to be reconveyed , unless Cooper

tion in regard to merchants' accounts. As a loan ,it would be an individualtrans- by his receipt of the redemption money might require it , ex majore cautela, and if

Supposing the case of the plaintiff might action between McKelvy and T. S. Blair , under the sale of 1862, as the court held . he did, this could be provided for in the

fall within the exception as to merchanıs' inconsistent with the factthat $31,615 20 This leuds us to consider the question of verdict at the time of trial. Such is the

accounts, yet hehas vot brought bimself were put in by McKelvy, as capital. estoppel. There was no evidence to show doctrive of Babcock v. Case, 11 P. F.

within the exception. The defendant There was a reason , also, ibat it should that the land was seated, or that the taxes Smith, 427. If any interest or estate had

pleaded the statute of limitations to the be part of the capital, and not a mere ac- for which the landwas sold in 1860 were passed from Cooper to Bushley by the

bill, and demurred to that part of itwhich vance to T. S. Blair, as thereby the assets paid before the sale, or that the sale of sale , even though an imperfect or a de

had charged the loan of $ 12,000. To the of the firin would be a security to Mc. 1860 had been avoided by a redemption . feasible interest, a reconveyance would be

plea of thestatute the plaintiffdemurred, Kelvy, instead of the private responsibility Cooper's title under the sale of 1860, was vecessary, and that according to the doc

and joined in the defendant's demurrer as of T.s. Blair. Finding no error in the therefore absolute and indefeasible . When trine of Pearsall v. Chapin, 8 Wright, 9,

to the alleged loan, and set the cause record, the decree of the District Court the sale took place in 1862 , Cooper was would require the reconveyance to be

down for argument on the bill , amended is affirmed, with costs, to be paid by the both the owner of the estate sold and the tendered before suit brought.
The pur

bill , plea and demurrers. The plaintiff appellant. purchaser at treasurer's sale. His was chaser cannot hold what he bas actually

did not reply to the plea of the statute the hand to pay as well as to receive the obtained , and yet ask a return of the price

that the account was between merchants, redemption money. The most that can be he has paid.

and that no account had been settled . On
EZRA COOPER v. E. H. BUSHLEY.

said of that sale is , that it did not divest

this part of the case the quotation of the his title under the sale of 1860, but was
Judgment reversed and a venire facias

language of Judge Sergeant, in Brown v.
C. , a purcbaser at a tax sale in 1860, of the lands of

simply the means of coercing the payment
de novo awarded.

Agnew, supra, may be continued . After
D., allowed the taxes to become in arrenr, aud the

of his own taxes, with costs, as a penalty

stating that the presumption of settlement

land was again sold for taxes in 1862, at which

last sale C. was also the purchaser. C. then con for his neglect. Then what was the effect

lasts til overthrown by evidence that the
viyed to B. , after which C. accepted from D. the re of the payment of the taxes, costs, and FRANK SCHLAUDECKER v. JAMES

partnership accounts remained open and deiption money for the sale of 1862. B. then twenty -five per cent., constituting the re O. MARSAALL et al . , Board of Licen

current, he says : “ This burden lies on

him who seeks to avoid the plea of the

brought suit against C., alleging the acceptance of demption money, by ove who had been an sees of the City of Erie.

the redemption money to be a fraud on him , Held : owner of the land , but whose title was ex
Under the general laws relating to the granting of

statute of limitations to an action of ac The title to c . under the sale of 1860, having tinguished by the sale of 1860 ? In the
licenses for tte sale of liquors, it is the duty of the

count reuder, or assumpsit , by the repli become indefeasible, D. was a stranger, and the first place, there is no evidence that his court 10 act upon a sound legal discretion , and to

cation that it was an account between acceptance of the redemption money by C. could payment was in the slightest degree in
bear and determine each case on its evidence and

merchant and merchant ; for the replica not divest B's title , either as a parul sale , trust, or duced by Cooper. His payment was, facts ; to ascertain the fitness of the applicant, the

tion to such a plea must go further, and by way of estoppel.
therefore, wholly voluntary, and univflu necessity of his house for the public accommoda

state that no account of said merchants Error to the Court of Common Pleas of enced by Cooper. In the next place, he tion as a hotel , or as an eating house, and to see
was ever adjusted or setiled” ( citing God

had not even a scintilla juris remainingErie county.
frey v . Samders, 3 Wilson , 79, 80; Wil

that the applicant has fully complied with the law.

in him after the sale of 1860 became abso

liam's Saunders, 127 , note ) ; see also Bevan Opinion of the court by AgNew, J. De- lute, towhich his payment could attach, in Erie County.
Error to the Court of Common Pleas of

v. Cullen , 7 Barr, 2001. " By analogy, livered January 6th, 1873. order to create a title in equity. He was,

therefore (he continues ) , after the lapse Withont referring in detail to the errors therefore, a niere stranger making a vol
Opinion by Agnew, J. Delivered Japu

ofsix years it lies on the party settling as assigned, we may bay there are two untarypayment. In thelastplace, the any oth , 1873.
up an account to aver, that it remains errors in the charge of the court below money he paid did not represent the value In the court below this case was a rule

open and current."
That the account necessary to be noticed. One was in sub- of the land, or even a price put upon it by for a mandamus to compel the board of

must be one not closed by striking a bal- mitting io the jury the finding of a mate: Cooper ; but was merely the public charge licensers of the city of Erie to grant a

ance between the partners, or by the de- rial fuct, on which the case in a great upon the land, with the costs and percent. license to ihe plaintiff in error, to keep aħ

livery of a stated account unobjected to, measure turned, without instructing them age incurred bythe non-payment ofthat eatiug house.

und is still open and running between the upon the bearing this fact was to have charge. The şuın thus paid , therefore, The rule was discharged, and bence this

partners, is the clear result of the authori- upon the verdict. The other was in hold- did not representa price or consideration writ of error. The real question in the

ties , as may be seen in the following cases : ing that the receipt of Cooper of the re- given for the land to constitute either a case is upon the nature and extent of the

Barber v. Barber, 18 Vesey , Jr., 286 ; demption money under the treasurer's sale trust or a purchase of it . The payment discretion to be exercised by the board of

Norton v . llodgson , 19 Vesey , Jr., 180 ; of 1862, estopped him and his assignee then being voluntury, and induced by no licensers in granting or refusing licenses

Jones v. Penque, 6 Vesey, Jr. , 580 , note from claiming title under the treasurer's act of Cooper, and the sum received by for eating houses. It arises under the act

C; Spring et ill. v.Gray, 6 Peters, 166– sale of 1860. The action was incase, and him not representing the ralue ofthe land of 10th May, 1871 , P. L. 728, giving to

169; Toland v. Sprague, 12 Peters, 333 ; the declaration set forth the fraudulent or any price put upon it by Cooper, on the board " the same power and authority

Bevan v. Cullen, 7 Barr,281. And in concealment by Cooper of the redemption what principle in law or equity can it be to grant lincenses in the said city of Erie,

reason and justice, why should not the of the sale of 1862, as the gist of the said that Cooper's title under the stie of as the Court of Quarter Sessions by law

statute close upon partners, who,for six action, Rescission of the purchase on the 1860, passed by his receipt of the nines now has." The requirements of the ap

years after dissolution,take no steps to ground of f'raud in the sale, was clearly the paid to redeem the sale of 1862 ? Clearly, plication for the license are governed by

ascertain the balance between them ? Un basis of the suit for which theplaintiff the most thatcanbefoundeduponhisre- the 8th section of theactof31stMarch,

what principle should such an account re- claimed his damages. Had there been no ceipt of the money paid under the circum- 1856, P. L. 201 . See section 2d , act

main open for all time ? As soon as dis- ' treasurer's deed bụt thatof 1862, and the stances stated, voluntary bya stranger to 10thMay, 1871. But the power and an
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thorityof the board in acting on the ap- Thusthediscretionofthe courts upon wefindthatthegranting of licenses to |Professional Cards inserted in these columns
plication are to be ascertained by the the necessity of inns and taverns was hotels , inns, eating houses and restaurants,

at $ 10 per year, or $6 for six months .
state of the law as to the Court of Quar. turned back upon the act of 1834, the all stand on the samefooting as to the au

ter Sessions at the date of the act of first section of which merely empowered thority to which the power is confided, HAS. M. SWAIN,

C'HAS. ATTORNEY AT LAW,

nation of the legislation of the State for third section provided that “ RO court the naiure and true character of the dis 247 $ . Sixth Street, Philadelphia.

a series of years, a subject of no small shall license any inn or tavern which shall cretion to be exercised by the Court of oct 18–1y * Office first floor back .

difficulty, owing to the fluctuations in the not be necessary to accommodate the pub. Quarter Sessions in grauting these li

Legislature as the temperance .or liquor lic. and entertain strangers and travellers.” censes.

interests prevailed. The fifth section farther enacted that “ no No subject has been productive of more
&No. 518 Walnut Street, Second floor,

The initial point of modern legislation court shall license any person to keep an difference of opinion and practice than
Philadelphia .

on the subject of licenses , may very prop - inn or tavern , unless from the petitions and this, in the different judicial districts of JOHN'R. READ , SILAS W. PETTIT .

erly be said to be the act of i1th March. certificate, or from their own knowledge, the State. Some judges holding it to be sep 5-3mos

1834, P. L. 117, reported by the revisers or upon evidence sought for and obtained, obligatory on the court to grant every

of the code as the result of all the then they shall be satisfied of the fitness of the license where the applicant has brought AS . F. MILLIKEN,

J Asexisting laws, together with their own person applying, and the sufficiency of the himself within the provisions of the law, ATTORNEY AT LAW,

modifications and amendments. The dis- accommodations as aforesaid .” The fourth as to the terms of his application ; and Hollidaysburg, Pa .

cretion conferred upon the Court of Quar- section had provided that no court shall others holding thit they are not bound to Prompt attention given to the collection of

ter Sessions by this act will be stated grani a license, unless upon a certificate grant any licenses whatsoever. Clearly claims in Blair,Bedford, Cambria, Huntiog

hereafter, when we come to thereviving of twelve citizens, setting forth the neces- neither opinion is right; the discretion don, Centreand Clearfield counties. Refersto

actof 14th April, 1859, P. L. 6i3. For sity of the inn or tavern to accommodate which the court exercises beinga sound MORGAN,Bush & Co., Genl . C. H. T. COLLIS ,
John CAMPBELL, Esq . nov 24-18

twenty-one years the act of 1834 remained the public and entertain ' strangers and discretion upon the circumstances of each

without material change. In 1853, the travellers, and the good reputation of the case, as it is presented to the court , and

W

ALTER S. STARK,

ATTORNEY AT LAW.

in the Legislature, the act of 141h April, his being well provided with house room or impropriety of granting licenses.
No. 427 Walvut Street.

1855 , entitled “ An act to restrain the and convenience for the accommodation Whether any or all licenses should be dec 5-tf Second floorfront.

sale of intoxicating liquors ,” was passed. of strangers and travellers . The bearing granted, is a legislative, not a judicial

P. L., p. 255. This act was nearly pro- of the act of 1834 upon the discretion of question. Courts sit to administer the OHN H. CAMPBELL ,

h.bitory in its terms, and in derision was the court, is noticeable in the negative law fairly, as it is given to them, and not ATTORNEY AT LAW,

cıllud the " Jug Law.” It lasted but a character of its provisions to prevent to make or repeal it. The law of the land 738 SANSOM STREET, PHILADELPHIA.

year, and was overthrown by the act of granting nnnecessary licenses. The natnre has determined that licenses shall exist, Special attention paid to the Settlement of

31st March, 1856, P.L.200, entitled “ An of this discretion will be discussed after and has imposed upon the court the duty Estates, Probate of Wills , Obtaining Letters of

act to regulate the sale of intoxicating noticing the legislation on the subject of of ascertaining the proper instances in Administration , Filing Accounts and Orphans '

liquors," an act passed through the influ- eating houses, or restaurants as they are which the license shall be granted, and Court practice generally.

ence of what was then known as the termed. They were provided for in the act therefore has given it to the court to de

" Liquor League." The act of 1856 was of 10th April, 1849,P. L. 570, the 20th sec- cide upon each case as it arises in due
CHARLEXV, 205 W.WashingtonSquare,

considerably modified by the act of 20th tion of which forbade them from being course of law. The act of deciding is

April,1858, P.L. 365,and thetwo, with kept without a license firstobtained from judicial,and not arbitrary or wilful.I'he NOTARY PUBLIC AND COMMISSION EX OF Deeds

a few alterations since adopted , form the the county treasurer, and provided for discretion vested in the court is , therefore, for the States of Vermont, New llampoluire,

basis of the present system of licenses for classifying and rating them . By the act asound judicial discretion ; and to bea necticut, Texas, Wisconsin , West Virginia,

the sale of intoxicating liquors. of 1856 , the mode of granting licenses to rightful judgment, it must be exercised in Rhode Island,'Maryland , Virginia, Louisi.

Under the act of 1856 , the discretion eating houses was changed, and given to the particular case and upon the facts and ana, Missouri, North Carolina, Georgia,

of the court in granting licenses differed the Court of Qnarter Sessions, asmay be circumstances before the court,after they NewJersey, Kentucky, Michigan,jowa,Ten '

somewhat, butnot greatly, from that given seen in the 6th , 7th , 8th and 14th sections. have been heard and duly considered ; in nessee, Mississippi,Minnesota ,California ,In .

by the act of 1934, and was regulated by The act of 1858, again changed the man other words, to be exercised upon the diana. jul 14-18

the sixth section, which required the ner of granting them , dispensing with the merits of each case , according to the rule

court to fix by rule or standing order, a certificate required by the 8th section of given by the act of Assembly. To say UST PUBLISHED. CASE OF CHRIST

time at which applications for licenses the act of 1856, and returning the power that I will grant no license to any one, or Church , Germantown, Philadelphia.

shouldbe heard,andwhen all persons of granting the license to the county that I will grant it to every one, is not to Being a Report ofthe proccedings before the

applying or making objectionsmightbe treasurer. See sect. 10. act 1858, P.L.decidejudicially on the merits ofthe case, cation of amajority of the Vestryofsaid

heard by evidence, petition, remonstrance, 367 . Under this section the treasurer but to determine beforehand, without a Church for a dissolution of the pastoral con

or counsel. This provision was essentially exercised no discretion , except to see that hearing, or else to disregard what has nection.

changed by the sixth section of the act of the applicant had complied with the re- been heard. It is to be determined not Paper cover, price, $ 1 . Cloth , $ 1.50.

1858, which made the granting of the quisites of the law. This was changed according to law, but outside of law, and For sale by KING & BAIRD,

license mandatory “ 10 citizens of the afterwards as to the counties of Erie , it is not a legal judgment, but the exer
june 21 - tr. 607 SANSOM STREET.

United States of temperate habits and Warren and Clinton, by the act of 11th cise of an arbitrary will. Discretion is thus

good moral character, whenever the re- | A pril , 1866 , P. L. 560 , which adopted the described : “Where anything is left to

quirementsof the laws on the subjectare provision for the borough of Warren,con- any person to be done according to his THE PHILADELPHIA TRUST ,
SAFE.DEPOSIT

complied with by any such applicant, to tained in the act of 22d April, 1863, P.L. discretion, the law intends it must be done.
sell the liquor aforesaid, for one entire 534, enacting that all licenses for the with a sound discretion and according to AND INSURANCE COMPANY,

year from the date of his license : Pro- keeping of eating houses,which shall au- law, and the Court of King's Bench bath

vided, That vothing herein contained thorize the sale of domestic wines and a power to redress things ihat are other.

shall prohibit the court from hearing malt and brewed liquors within the bor- wise done, notwithstanding they are left THE PHILADELPHIA BANK BUILDING ,
other evidence than that presented by the ough of Warren , Warren county, shall to the discretion of those that do them . " 10. 421 CHESTNUT STREET.

applicant for license : And provided fur- hereafter be granted only by the Court of Tomlin's Law Dict. , vol . 1 , Title, “ Dis
ther, That after hearing the evidence as Quarter Sessions of said county, in the cretion.” “ And though there be a lati- CAPITAL, $ 500,000. FULL PAID.

aforesaid, the court, board of licensers , same manner and subject to the same re- tude of discretion given to one, yet he is FOR SAFE-KEEPING of Government Boxds

or commissioners,shall grant or refuse a strictions as licenses to hotels, ipns and circumscribed, that whathe does be nec- and Other Securities,FAMILY PLATE, Jew .

license to such applicant, in accordance taverns are now granted, except that said essaryand convenient, without which no elry, and othur Valuables, under special

with the evidence. "
eating houses shall be classified and rated liberty can defend it." Ibid. It is the guarantee, at the lowest rates.

This act took away the discretion which as provided by existing laws." This local. duty of the court, therefore, to hear and The Company offers for rent, at rates

the courts had exercisedunder the actsof actwas superseded by the general act ofdetermineeachcase on itsevidence and varying from $15 to $75 per annum -- the

1834 and 1856 ,andmade it a matter of legal 220 March, 1867,P.1.. 40. " The first sec- fucts; to ascertain the fitnessof the appli- renter aloneholding the key -SMALL SAFES

judgmenton the evidence.Thetemper. tion put thehearing of all applications for cant:thenecessityof his house for theaffordingabsolute Security against Fire,

ance movement rallying again,effectuated licenses to sell intoxicating drinks on the public accommodation as a hotel, or as an Tuert,BURGLARY,and ACCIDENT.

the passageof the act of 14th April, same footing,directing that it should be eatinghouse (and this involves the number

1859, P. L. 653, in these words : " 'ſ'hat lawful for said court id hear petitions in of each in the particular locality), and to The Company is by law empowered to act

it shall be lawful for the several courts of addition to that of the applicant, in favor see that the applicant has fully complied asExecutor, Administrator, Trustee,Guardian,

Quarter Sessions of this commonwealth to of, and remonstrance against, the applica- with the law, before his license can be assignee, Receiver or Committee ; also tobe

hear petitions, in addition to that of the tion for suchlicenses ;and, in all cases, granted. This is a large discretion ,andis surety in all cases where security is required .

applicant, in favor of, and remonstrance to refuse the samewhenever,in the opinion to be exercised primarily for the public MONEY RECEIVED
ON DEPOSIT AND

against , the application of any person ap- of the said court, having due regard to the good, and secondarily for the private in INTEREST ALLOWED,

plying to either of them for a license to number and characterof the petitioners terest; and this being the power and au.
keep ahotel, inn, or tavern, andthereupon for and against such application, such thority of the Court ofQuarter Sessions, ALL TRUST INVESTMENTS STATE

to refuse the same, whenever, in the opiu- license is not necessary for the accommo- is the measure, also , of the duty of the THE NAMES OF THE PARTIES FOR

ion of said court, such inn ,hotel, ortavern, dation of the public, and entertainment of board of licensers. It is an error to sup- KEPT SEPARATE ANDAPARTFROM

isnot necessary for the accommodation of strangers and travellers ;and upon suffi- pose, as argued by the plaiutiff inerror, THECOMPANY'S ASSETS.

the public, andentertainment of strangers cient cause shown, to revoke anylicense ihat the sole duty of the board is confined

and travellers. And so much of the sixth granted bythem . The second section to the inquiry whether the applicant is a
section of the act of Assembly relating expressly directs that applications for citizen of the United States, and is a man Thomas Robins, Daniel Haddock , Jr. ,

Edward Y. Townsend ,
to the sale of intoxicating liquors, passed license to keepan eatinghouseorrestau- of good moral characterandtemperate Louis B.AshburstErringer, Hon . Wm. A. Porter,

the 20th day of April, A. 11. 1858, as is rant, shall be made in the same manner habits. Themandamus was properly re R. P. McCullagb , Edward S. Havdy,

inconsistent herewith is hereby repealed: and to the same authority as applications fused, and the order of the court below James L. Claghorn, Joseph Carson , M, D. ,

Benjamin B. Comegys,
Provided . That the several courts of for license to keep a hote !, excepting that is affirmed. Augustus Heaton , James M.Aertsen ,

Quarter Sessions empowered to grant the regulation as to bed-rooms shall not

licenses, shall have and exercise such dis- apply ; and, also, repeals expressly the
APER BOOKS printed in the best style OFFICERS .

cretion , and no other, in regard to the authority in the 10th section of the act of at $1.50 per page, by PR BRIDENT - LEWIS R. ASHHURST .

necessity of ions and taverns, as is given 1858, conferred on the county treasurer Vice PREBIDENT-J. LIVINGSTON ERRIXGBP .
KING & BAIRD,

to said courts by the act relative to inns to grant licenses to eating houses and re TRBASURER-WILLIAM L DUBOIS .

and taverns, approved 11th March, 1834." ' tail breweries. In conclusion, therefore, 607 Sansom Street SECRETARI-WILLIAM L. EDWARDS.

OFFICE AND BURGLAR-PROOP VAULTS IN

DIREOTORS .

Alexander Brown,

F. Ratchford Starr, William C. Houston.

PARE
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EDITOR .

Clark offers a papacea for all the ills of persons in situations of arduous trust . THE CONSTITUTIONAL CONVEN.

LEGAL GAZETTE.
electio in a scheme which is to take The Venetian scheme was intended to TION.

away from the professional politician his combine ihe two modes without their evils, We have reserved a portion of our

opportunity to work upon fixed and by leaving the absolute choice of their space for articles upon the Constitutional

Friday, January 17 , 1873 . geographical bonndaries,” which enable doge 10 the electors by lot. It was pre- Convention , and the subjects which will

him to canvass them minutely , “ distribute sumed that, among a competent pumber probably come before that body for consid

John H. CAMPBELI,

bis forces, make his combinations. lay his of persons, though taken promiscuously: eration. All communications intended for

pipes, and roll his logs.”. By removing good sense and right principleswould gain publication in this department, should be

THEODORE F. JENKINS,

these boundaries of election districts. all such an ascendency as to prevent any addressed to the Editor of the Legal

our evils are to vanish . In order to effect Angrantly improper nomination , if undue Gazette,and must in all cases be accompa
AssOCIATE EDITOR. this, “ the constituency of theelector must influence could be excluded. For this vied by the nameand address of the writer.

be established by lot. For this purpose purpose the ballot was rendered exceed. Correspondents will please state under

AN EFFICIENT OFFICER. let the voters in a town or ward be regis- ingly complicated , that no possible in what names they wish their communica

! There is one thing that can be said of tered. Let their names be publicly drawn genuity or stratagem mightascertain the Lions to appear.

the Philadelphia Bar - it appreciatesthe by the proper authorities, as the names of electoral body before the last moment. A

courtesy and efficievey of the officers of jurors are now drawn from the pavel, till single lot'ery, if fairly conducted , is cer.
LETTERS OF PERICLES.

the courts with whom it has dealings, the whole are divided byfifties, or hundreds tainly sufficieot for this end. AtVenice,

V.

whenever by good luck those officers are
or other suitable number, into as many as many balls as there were members of

possessed of thequalities mentioned. lists as the register will fill. Let each the great conocil present were placed in to the EDITOR OP the LEGAL GAZETTE :

A signal instance of this appreciation such list constitute a primary electoral an urn. Thirty of these were gilt. The
In this letter I propose to give the re

occurred on the 9th inst., when a number constituency. Let this constituency be bolders of gilt balls were reduced by maining sections of ihe Declaration of

of gentlemen of the barassembled for the assembledas soon as convenient after the secondballot10 niue. The nine elected Rights, andasmany of the sections upon

purpose of presenting a testimonialto drawing,and after notice to itsmembers, forty,whom lotreducedto twelve. The the subjectsof elections, suffrage and rep

AlfredJ. Fortin,the deputy prothonotary and proceed,retired by itself likea jnry: twelve chose twenty-five, by separate resentationas I can convenientlyinclude,

of the Orphans' Court of this county, " as
tochoose its représentative elector. Let nomination. The twenty-five were reduced without trespassing too much upon your

an expression of their appreciation of his this establishment of constituencies and by lot to nine; andeach of the nine chose
space.

uniform efficiency and courtesy," during choice of representative electors be re. five. These forty-five were reduced to
Art. I, DECLARATION OF RIUHTS.

his fifteen years' continuance in his present peated every two years, oras often asmay eleven as before ; the eleven electedforts

be judged 'expedient. Let citizens be one, who were the ultimate voters for a
position .

Sect. 27. That private property shall

doge. " not be taken or damaged for public useThe testimonial consisted of a gold forbidden to decline the office of elector.

watch , hunting case , fresh from the
This constituency should not be limited Now we do not wish to accuse Mr. without just compensation being made.

“ American Waltham Company.” stem-in its choice to its own members , but Clark of plagiarism in bis scheme for Such compensation, when not made by the

winder, purchased from John E. Caldwell should bave the range of the town orward choosing electors by lot, but wewould State, shall be ascertained by a jury, as

& Co., of this city, with a double gold of which it might form a part. In voting; merely direct his attention to the fact that shall be prescribed by law . The fee of

chain, ending in a "good luck ” medal, the roll should be called , and voting should various projects of a similar nature have lands taken for railioad tracks, without

the latter being presented as aChristmas be by ballot or riva voce as each voter been already tried, and have not accom- the consent of the owners thereof,shallre

gift to Mr. Fortin , by a friend (Mr. Geo . mightpreſer. Itmight bewell to provide plished the great results intended by them. main in such owners, subject to the use for

Junkin ), and containing a neatly-engraved that in case of insuperable disagreement The difficulty of avoiding corruption in which it is taken.

reproduction of Our Lord's Prayer.”
in a constituency ,it should be represented, càsting the citizens into their respective

The provision in the existing constitu

The inscription on the inner side of the in due proportion, by the twowho had constituencies, and the greater difficulty tion ofPennsylvania , in reference to the

watch was : - Presented to Alfred J. For received the largest number of voles. It in preventing the wholesale corruption of taking of private property for public use,

tio by members of the Philadelphia Bar, is believed, however, that under this sys- those selected by these cons:ituencies, are is contained in section 10 ofthe Declara

and others, as an expression of their ap-tem party feelingand other distracting great objections to the introduction of a tiou of Rights, and is as follows : “ Nor

preciation of bis uniform efficiency and and illegitimate influences would, after a system such as is proposed bytheauthor shall any man's property be taken or ap

courtesy as deputy clerk of the Orphans' little time, so disappear from the public of this pamphlet. The necessity of Dar plied to public usewithout the consent of

Court, January 1st, 1873."

mind that uuison of sentiment would not rowing “ primary constituencies to the bis representatives, and without just com

Duniel Dougherty, Esq., delivered the be difficult 10.obtain.Undoubtedly, this limits of ordinary acquaintanceship." pensation being inade.” As I stated in

presentation speech which was responded plan will workbetter and better with the though not in the way suggested, is, after my third letter, published in theGazette

to by Alex . R. Cutler, Esq. , on the part progress of timeand experience. all, the real way of accomplishing electo- of December 27th ult ., I have preferred to

of Mr. Fortin .
Let the body of representatives 60 ral reform, as our correspondent “ Peri- make a separate section for this important

This closed the proceedings, pleasant chosen in any ward or town coustitute a cles" points out in a letter, which, as we subject. The section I have adopted is al

throughout, after which Mr. Foitin re- college of electors for such ward or town , stated last week was then crowded out of most identical with the section of the Illin .

ceived the congratulations of his numerous and appoint, in public session and viva vur columns, but which we publish in this is Coustitution of 1870, upon the subject.

friends there assembled.
voce, its supervisor, its justices of the issue, aud has long been recognized to be I would still further restrict the right of

We regret that we have not space to in peace, its town agent, its alderman and so by many of those who have made seizing private property in this article

sert the full speeches of Mr. Dougherty all its other functionaries.
electoral reform a study. This reform of the proposed constitution,but that the

and Mr. Cutler, as there is no officer in Let them also appoint one or more would certainly not be accomplisiied by article upon legislation , which I will give

the city of Philadelphia more deserving of electorsofa bigher class to represent the system propused by Mr. Clark, if the hereafter , contains a prohibitiou upon the

the respect of the members of thePhila- them , and the people for whom they act, effect of that system be, as he iudicates passage by the Legislature of special acts

delphia Bur than Mr.Fortin. He, like his in a bigher college for the selection of in the following passage, to throw politi- authorizing the taking of private property.

brother deputy of the District Court,Mr. countyofficers, members ofAssembly and calpower into The bands of the wealthy All the constitutionsofthe differentStates

Fletcher, is so well known and well liked State senators. The electors so chosen aud " privileged classes (who are not the recognize the principle of coinpensation

for his kindness, courtesy, efficiency,and in an Assembly district should nppoint its honest classwhich he seenis to think they forthetaking of private property, though

a host of other excellent qualities, that member of Assembly, those chosen in a are ) . “ More than this- far more than they differ in the method of expressing

we feel that we bot echo 'The universal senatorial district, i18 senator,and so on.” this , in the purification of the polls it. Some of them , such as those of Ala

sentinient of the bar in wishing him plenty
Notwithstanding the glowing enthusiasm would result froin the speedydisappear bama, Indiana, Iowa, Kunsas, Michigan,

of luck and bappiness to wear histestimo- with which Mr. Clarkdilatesonthegood ance therefrom, under this system , of that Minnesota, Obioand other States, coniaiu

dial, and a long continuance in his office,as which is to resultfrom it in his estimation, it large body of electors, who now come provisions that the damages shall be first

a standing proof of its being well-deserved. strikesus that this plan isnot such a novel there from no goodmotive, butwhoget paid or secured before such taking ; butI

one after all. The idea is certainly as olů as weigh equal wiih the best of us. The ihink that the section I have proposed is

ELECTORAL REFORM.

the daysof theAthenian Dikusteries, ifout, thousands of indifferent and ignorant for- sufficient for thepresent, as it must be re

indeed, much earlier. Vistoriaus tell us eigners who are naturalized and brought membered , that too much detail in a con.

Now that a Constitutional Convention that thecitizens of Athens were divided, to thepolls at the expense and instiga stitution makes it resemble an actof

is in session in this State,many and varied for judicial purposes, into panels of jurors tion , and for the use of, parties and cau
Assembly, and the less likely to be accept

are the projects ofreformoffered for its or dikasts, "six thousandofwhom were didates; the thousandswhocome there to able to the people.

consideration. From all sections of the upnually drawn by lot, and sworn, and sell their votes ; the millions who have no
Secr. 28. That married women shall have

State, and even froin placeswithout our hendistributed into ten panels of five stake in public affairs,or who feel little or the samerights and powers over their sépa.

borders, come suggestions and proposi- hundredeach,the remaivder forminga no intelligent interest in them,butwho rate property as ifthey were notmarried,

tions,as towhat thecontention shoulddo supplement in case of vacancies."-- These are moved byiguorantprejudice,bysympa- and nowoman, merely on account of her

to remedy the great evils from which the panels decided the different cases ; which thy , by excitement, by personal ill will or sex , shall ever be debarred from entering

body polític issuffering. Thesesugges- ofthe ten be the magistrate)shouldtake, good will, and other illogical and illegiti- into or engaging in anylawful pursuit or

tions are good,bad,avd indifferent, as was determined by lot, so that noone mate influences, all these in a brieftime calling. There shall be no tenancy by the

their authors have or have notstudied knew beforehand what dikastery would would dropfrom the registration, or would curtesy in thisState.

their subjects, and they all agree but in try any particular cause . " Hallam and never appear there, and the government of
This goes farther ihan any of the State

one thing, that there must be a change of Sismiondi tell us that the magistrates of the country would be left where it be constitutions in protecting wonien in their

sume sort in the existing condition of severalof the Italian republics ofthe longs, in the hands of the intelligent, the powers and rights over their separate

things. Amongtheevils whichattract middle ages , were chosen by lot. The honest, theinterested. This class,on the property,but I think it is but fair, andin
the greatest attention, as, perhaps, the following description (Hallam’s Middle other hand, will come to this reformed and accordance with the enlarged views which

most familiar to all classes of the people, Ages, vol. 1, p .457) of an electoral system purified caucus in full force, because now
have of late years been entertained by

isthe evil of corruptionat elections,and once adoptedin Venice,wasrecalled io our for the firsttime, their votesandtheir prominent writers and legislators upon the

it is astonishing 10note the number of mind apon reading Mr. Clark's pamphlet.influence willhave their lawful weight.” subject. The old and absurd doctrines of
propositions for electoral reform which “ As a further security , they devised a the English Common Law, as regards the

have already been offered to do away with remarkably complicated mode of supply.

this evil.we have already briefly noticed ing the vacancies of his office (the doge) ions ofthe SupremeCourtof Pevusylva- fore marriage, or coming to her after mar.

Wecall special attention tothe opin . control,orrather wantof control,ofa mar

Senator Buckalew's work upon the free Election by open suffrage is always liable nia, which we publish to-day .

vote, and our attention b's been again to tumult or corruption, nor does the riage, are fast being exploded , and new

specially druwn to the subject, by having method of secret ballot, while it prevents On our inside columns will be found the doctrives are taking their place. The con

sentto usa little pamphlei entitled " The theone, afford, in practice,any adequate decisions of the Supreme Court,rendered stitutions of Alabama, Arkansas, Califor

CommonwealthReconstructed,”by C. C. security against the other. Election by upon Monday, January 6th ,also an opinion nia, Nevada, SouthCarolina,Georgia,

P. Clurk , of Oswego, New York. Mr. lot incurs the risk of placing incapable l by Judge Walker of Schuylkill county.
North Carolina, Florida, Kansas , Mary
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land , Mississippi, Oregon, Michigan and years, having resided in this State one ther, as one of the reforms which seem to the homes from which they had come to

Texas, provide that the separate properts year, and in ihe election district where he be pretty generally demanded by the peo- enter the college. Asthe word resided,

ofmarried women shall not beliable for the offers to vote, ten days immediately pre ple , is an extension of the time of resi- in the present constitution , as will be

husband's debts, and some of them contuin ceding such election, and within two years dence in an election district to the longest seen in reading that case, is somewhat

the further provision, that it may be de- paid a State or county tax , wbich shall possible limit consistent with justice to doubtful in its meanings, I have thought it

vised by them. In Pennsylvania, and we have been assessed at least ten days be ihe poorer classes of the people. In the best to add this section.

believemost,if not all the other States, ibefore the election, shall enjoythe rights of Convention, Messrs. Harvey, of Lehigh, Sect. 3. Whenerer any of the qualified

same exemption and the same power of an elector ; but a citizen of the United McMurray,' of Jefferson, Brodhead. of electors of this commonwealth shall be in

devising are provided for by law. The States, who had previously been a quali: Northampton, Broomall, of Delaware, any actual military service, under a re

tendency of all recent legislation ip this fied roter of this State, and removed Lamberton, of Dauphin , and Runk , of quisition from the President of the United

country, in reference to the separate therefrom and returned , and who shall Lehigh, severally offered propositious to States, or by authority of this common

property of married women , is to give hare resided in the election district and extend such time, and there seems to be a wealth , such electors may exercise the

more and more liberty to the owner, and paid taxes as aforesaid, shall be entitled general disposition to make a change of right of suffrage in all elections by the

to do away with the restrictions imposed to vote after residing in the State six This kind. In Maine, three months' resi- citizens, under.such regulations as are, or

under the old laws. It is notably so in months : Provided That wbite freemen . dence in the district is required ; in Michi- shallbe, prescribed by law , as fully as i

Pennsylvania. There is a series of acts citizens of the United States, between the gan, six months; in Kentucky, sixty days ; they were present at their usual places of

of Assembly, which have gradually ex- ages of twenty-one and twenty -two years , in California, Delaware, Illinois, Kansas, election.

tended the powers of married women over and having resided in the State one year, and Nevada, thirty days ; in Louisiana, I donot like the wording of this section,

their separate earnings and property, and and in the election district ten days , as Michigan , Minnesota, and Pennsylvania, which is taken from the present constitu

which , ihough not yet going far enough , aforesaid, shall be entitled to vote, al- ten days; in most of the other States tion , but I have retained it on account of

have accomplished much good. The re- though they shall not have paid taxes. " there is no constitutional provision upon the opposition that would likely be made

cent revised code adopted in California , Io Ibe section proposed by me, every- the subject. Now, with small election to a change. While I do not object to

made a step forward , in that it provided thing in reference io a tax as a prerequi- districts, I think thirty days are quite suf soldiers or sailors voting, yet the exercise

for the separate conveyance by married site for voting is stricken out, in accord- ficient 10 secure the recognitiou of the vo- of that power should be guarded strictly,

women, under certain regular forms, of ance with the views expressed in my last ter and prevent the numerous frauds so that po abuses could creep in .

their property. A very recent act of the letter under section 10 of the Declaration perpetrated under the present election Sect. 4. Every person who shall here

territorial Legislature of Utah, evacted of Rights. In Philadelphia, where the system . after be convicted of bribery, or perjury,

that the marriage relation should not af- election frauds, complained of by honest I have retained the provision about at an election, or of wilful fraud either in

fect iy any way the acquisition , control or citizens are of the most stupendous qualified voters removing from the State giving or receiving voies, or in counting

disposition of the property of either hus- character, the imposition of the tax ( 50 and returning, more because it is already or returning the same, or of fraudulently

band or wife, though as an offset it ahol- cents ) under the old constitution, has al. in the constitution than for any other tampering with, altering, mutilating or

ished dower entirely. I have limited the ways been the means of committing great reason. destroying any election returns, certifi

section above proposed to the lifetiine of frauis. I is a notorious fact, that the I have provided that foreign born per- cates or records, shall be disqualified from

the parties, except that that “ relic of bar- unprincipled men who have controlled the sons wbo have declared their intentions to voting at any election therrafter, and from

barism ,” tenancy by the curtesy, is done political organizations in that city , of become citizens of the Uuited States, shall holding any office of honor or profit in

away with . This, I believe ,will place hus both the great parties , have been cogni- vote after a year's residence in the State. this State. No idiot or insane person , or

band and wife, as they should be, upon an zant of and have actually counired at and This, I think, is but just to the thousands person convicted of treason or felony in

equal footing as regards their separate procured the issue of ihousands of frau- of foreigu born persons who have settled inis Stale, shall hold any office or vote at

property.
dulent tax receipts for voters,and have in and others who will settle , in this State, any election therein.

The part of the section opening to wo many cases authorized the issue of large and eventually become citizens of the Uni I'bis section is new in Pennsylvania,

men all the lawful trades, callings,pursuits quantities of blank receipts, to which the ted States. Our institutions and our peo- though there is a general feeling that

or professions, from which they are now names of tax collectors were afterwards ple invite them here ; they are offered something like it must be adopted in or

debarred , is but simple justice. The ar. 1orged. As a means of digpifying the homes and the means of subsistence, and der to prevent the numerous frauds per

guments in the case of the right of women elective franchise, the tax qualification is once they have fully declared their inter- petrated at every election . Nearly all the

to practice as doctors, are to a certain a humbug; rich men laugh at it ; poor tions to become citizens, being otherwise States of the Union specify certain crimes

extent applicable to all other pursuits as men think it a hardship upon them. As qualified, they should be given the right and offences which disqualify the persons

well as that of medicine.. As they must a means of identifying the voter, it is a of suffrage, that they may protect them committiög them froin voting, though they

be very familiar to all intelligent readers , farce, as it is well known that gangs of selves in their lives and occupations. do not go as far as this section in refer

I will not waste time by repeating them. " colonizers" and "repeaters” have voted, Pennsylvania, though older than some ence to election frauds. The phrase " or

There is no reason why a woman should all of them being furnished with tax re of her western sisters, is yet but scarcely of wilful fraud either in giving or receiv

not be a doctor ora lawyer, as well as a ceipts and other couchers, by the desper- iwo bundred years old , and the mere pride ing votes, or in counting or returning the

man, and her right to be so should be ute and unprincipled scoundrels of both of American birth should not prevent us same, was suggested by a proposition of

clearly enunciated in the Declaration. The parties, who help to perpetrate election from giving the rights of Stute citizens to Mr. Simpson, a member of the Constitu

case of Mrs. Myra Bradwell, who applied irauds. Pennsylvania, Delaware, Rhode those who, like our fathers and grandfa- tional Convention, on this subject; and it

for admission to the bar in Chicago, and Island and Massachusetts, are the only thers did before them , are helping to build is but fair that I should give him credit

was refused on account of her sex , led to states in the Union thathave such a pro- the country up. Pennsylvania does not for his own words, which no doubt his

the passage of laws by the Illinois Legis- vision in their constitutions ; and in the fear the interference of foreigu powers, as large experience as counsel in contested

lature, permitting women to practice as name of common justice to the poor citi- nonc such are contiguous to ber borders. election cases has enabled him to frame

attorneys in that State. I want to see zen , and as taking away one of the incein. If we were not separated from the eastern so`bappily.

the matter fixed so certainly that such tives to fraud, abolish an absurd provision, continent by such a great distance, or had SECT. 5. Electors shall in all cases, ex

laws.will be unnecessary in this State. that exists only because it has been handed we Canada or Mexico immediately upon cept treason, felony and breach or surety

drt. II. SUFFRAGE AND ELECTIONS. down to us from our previous constitu- our borders, we might stop before extend of the peace, be privileged from arrest

The subject of suffrage and elections lions !
ing the suffrage in the manner proposed, during their attendance on elections, and

naturally comes next after the Delaration The residence of three months in the but being an inland State, removed from in going to and returning from the same;

of Rights in a constitution, and I have accompty is added , to prevent the evils com- any possibility of foreigo control, it is but and no elector shall be obliged to do mili

cordingly so placed it among the articles plained of in inany sections of the State, fuir to make our suffrage laws as liberal tary duty on the day of election , except in

of the poposed constitution of Pennsylva- resulting from large numbers ofmen be as poşsible. This extension of thesuffrage time of war or public danger.

nia. This is following the example of New ing brought, in times of congressional or is oot without precedent. Indiana, Kan The first part of this seetion is taken

York, California ,Kentucky, Indiana,West senatorial elections from one county to sas, Alabama, Årkansas, Florida,Georgia , from the present constitution ; the second

Virginia andmanyof the other States. another, “ to work on railroads," etc.,with Michigan, Minnesota;"Missouri, Nebraska, part, in reference to the performance of

Sect. 1. In elections by the citizens, the intent to influence the result in par. Texas and Wisconsin , have similar provi- military duty, is added. A similar provi

every male person of the age of twenty- ticular districts . Provisions of this kind sions, and I would like to see Pennsylva- sion being iú the coustitutions of Iowa, Il

one years or upwards, having resided in exist in many of the State constitutions, nia, eren tbough she does not need the in- linois, Maine, Michigan, Oregou, Virginia,

this State one year, in the county three Texas, Florida, Oregon, and Maryland, re- Aux of population like any of the States and West Virginia. The reason forit is

months, and in the election district where quire a county residence of six months ; named , go with them .
obvivus,

he offers to vote, one month , immediately Kentocky, ove sear; New Jersey, five Sect. 2. For the purpose of voting, no Sect. 6. Wherever in an election dis

preceding such election , and every male months ; New York, four months ; Virginia person shall be deemed to have gained or trict, over one hundred electors cast their
person of foreign birth , having declared and Alabama, three months; Illinois, lost residence by reason of his presence | votes at any twosuccessive elections, such

his intention to become a citizen of the vinety days; Missouri, lowa, Tendes or absence, while employed in the service election district shall be divided into two

United States, conformably to the laws of see, and West Virginia (Constitution of of the Uniled States, or of this State ; nor distinct election districts of contiguous

the United States on the subject of natú- 1872 ), sixty days; California, Delaware, while engaged in the navigation of the and compact territory ; and whenever in

ralization, and being otherwise qualified Georgia, Nevada, and North Carolina, waters of this state, or of the United any two or more contiguous election dis.

as to age and residence, shall enjoy the thirty days ; Mississippi, one month ; and States, or of the high seas ; nor while a tricts, less than one hundred electors cast

rights of an elector ; but any person who Louisiana, ien days. Connecticut, Massa- student of any seminary of learning ; nor their votes at any lio successive elections,

had previously been a qualified voter fchusetts, Rhode Island, and Virginia, re. while kept atanyalmshouse, or other asy- such electiuni districts shall be consoli

this State, and removed therefrom and quire a residence of six months in the city lum , at public expense ; norwhileconfined dated into one.
returned , and who shall have resided in or town. Pennsylvania also needs a in any prison . The length of my letter admonishes me

the election district as aforesaid, shall be county residence. A proposition offered This section is new in Penosylvania, that must conclude. I will give the ad

entitled to vote after residing in the in the Constitutional Convention by Mr. though substantially the saine provisions vantages of the election system indicated

State six months. McMurray, of Jefferson county , proposed are io be found in the constitutions of in this section, in my next letter.

If it were not my desire to retain as a residence of six months, but this, in con- California , Kansas, Michigan , Missouri, January 13, 1872. PERICLES.

much as possible of the language of the sideration of the thirty days' residence in Nevada, New York, Oregon, Maine, Min

present constitution, I would alter this the election district, is too long.
nesota , and some other States. In the

section considerably, but as it stande, it The residence in the immediate election Allentown election case , decided by the

expresses the ideas I wish to convey, district is extended from ten to thirty days Supreme Court of Pennsylvania last year
PUBLICATIONS RECEIVED.

though not in the precise langagei in the section above proposed. Were it (Fry's Appeal, reported in 4 Leg. Gaz.), THE AMERICAN LAW REVIEW , January , 1873 .

would wish. The corresponding section not thatI have provided elsewhere for it was held that students at a college TESOUTHERN Law Review ,January, 1873.

of the present constitution is asfollows : ( very small election districts, which obviate could not vote in the election district in

“ In elections by the citizens, every the necessity of a great length of resi- which the college was situated, even The UNITED STATES JURIST, January , 1873.

white freeman of ihe age of twenty -ope I dence, I would extend the time still furthough they did not intend to return to La Revue CRITIQUE, January, 1873.
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contract.

The JUROR, by A. Jackson Reilly. plement referred to Mahanoy township, WM. T. KOUNTZv. J. KIRKPAT. in the performance of this particular con

This excellent little publication we will anymore than any other township in the RICK and J.LYON , use of FISHER tract, and no motive,therefore,arising out

notice at length in a future issue.
State - without reading the act itself. & BROTHERS. of it to raise the price on Kountz. Tbe

Message of John W. Geary, -Governor

But he is not required to read the act 1. The assignee of a chose in action is not affected acts of Kirkpatrick & Lyon seem , there.

of Pennsylvania.

he may stop after reading the title,and by collateral transactions, secret trusts,or acts of fore, to haveno greater or other bearing

the assiguor unconnected with the subject of the

a subject not therein contained is expressly
on this contract tban the acts of any

and by positive words excluded . 2. When the market price is unnaturally inflated or other members of the combination, who
depressed by unlawful and iraudulent practices , it

TWENTY-FIRST JUDICIAL DIST. But this question has been settled by is not the true meaus of ascertair,ing what is the
were strangers to the contract.

measure ofcompensation for abreach of contract. In regard to notice of the assigoment to·Court of Common Pleas of the Supreme Court in the appealsof the

,

Such price is not the legal market value.
Kountz, it is argued , that having had no

Schuylkill County.

ported in the Legal Intelligencer of the Error to the Court of Common Pleas of notice of it, if he knew of the conspiraey

29th November, 1872, in which Justice Allegheny County. to raise the price of oil, and thus to affect

THE CITY OFPHILADELPHIAv. tends to mislead, stands upon a different Delivered January 6th , 1873 .

Agnew holds, “ that a title of a bill which Opinion of the court by Agnew, J. his contract, and that Kirkpatrick & Lyon

were parties to it , he might have relied on

PATRICK DONAHEW , Supervisor footing from one that is merely general The second , third , fifth , sixth , seventh , that fact as a defence, and refused to de

of Mahanoy township .
in its terms." “ When the title (he says ) eighth, eleventh , twelfth , thirteenth, four- liver the oil , and claimed on the trial &

Where the title of an act was " A Supplement to an conveys the belief that one subject is teenth, fifteenth and sixteenth errors, verdict for merely nominal damages for his

New Castle township, Schuylkin county,to make,the purpose of the bill, while another and are not well assigned , for all the answers breach of his contract. Possibly insuch

repair, and keep in goud order and cundition the a different one is its real subject , it is of the court to the points were omitted . a special case, want of notice might have

public roads bridge and culverta ile said town evident that it tends to mislead,by di- When a courtsimply refuses a point, the constituted an equity,but the answer to

of the New Castle act to Mubanoy township, verting the attention from the true object error is well assigned by reciting the this case is, that no such point was made

without mentiouiug Mahanoy towuship in the of the legislation .” point , and stating that it was refused . But in the court below, and there does nottitle : Held, that the title did not clerily express

the subject, and was in conflict with section 8th , Neither does the case of Blood v . Mer- when the judge answers specially, in order seem to be any evidence that Kountz

of article 11th, ofthe constitution of Peausylvania, celliott, 9 P. F. Smith, 391 , conflict with to introduce a qualification he deeins knew of the conspiracy, and Kirkpatrick
adopted in 1864 .

these views. necessary to make his instruction correct, & Lyon's privity , and relying on these

Petition for a mandamus.
Judge Agnew has fully shown that it the answer must be recited as well as the facts, desisied from purchasing oil to ful

Opinion by WALKER, J. Delivered Jan- does not , in the appeals of Dorsey & point. We shall not decline considering, fil his contract with them . As the case

uary 6th , 1872 . McMakin , and Donnelly & Co., in an however, all the important questions; and stood before the court below , we discover

The petition of the plaintiff for a man- opinion delivered 4th November, 1872,and in order to discuss them , we may state no error in the apswers of the learned

damus (among other things ) sets forth repurted in the same paper. Blood v . succinctly the nature of the case . On the judge on this part of the case.

that the supervisor of Mahanoy township Mercelliott was a case standing on the 7th of June, 1869 , Kountz sold to Kirk The next question is upon the proper

is acting in disregard and violation of the border of the constitution , " as he appro- patrick & Lyon , two thousand barrels of measure of damages. In the sale of chat

provisions of the act of Assembly, ap- priately says. crude petroleum, to be delivered at his tels, the general rule is, that the measure

proved the 19th January, 1860, P. L. 4 . Judge Pierce , on these appeals, rules option, at any time from the date , until is the difference between the coutract

requiring him to sell the making and re- the case of the Commonwealth v. Dickin- the 31st December, 1869, for cash on de- price and the market value of the article

pairing of the public roads , in Mahanoy son, and which is published in the Legal livery, at thirteen and a half cents a gal at the time and place of delivery under

township, Schuylkill county , at public Gazette of 20th December, 1872 . lon. On the 24th of June, 1869 , Kirk- the contract. It is unnecessary to cite

outcry, to the lowest and best bidder ; These authorities are conclusive, and patrick & Lyons assigned this contract authority for this well established rule,

that he alleges, in justification of his ne- fully warrant the court in declaring the to Fisher & Brothers. Kountz failed to but as this case raises a novel and extra

glect , that the act aforesaid was repealed act in question unconstitutional, and in deliver the oil . He defends on the ground ordinary question between the true mar.

by an act approved the 29th March, 1872 granting thealternate mandamus asprayed that Kirkpatrick & Lyon ,and others hold- ket value of the article, and a stimulated

( P. Laws, 651 ) , and that this act ( the act for by the petitioner . ing like contracts for delivery of oil , en market price , created by artificial - and

of 29th March, 1872) is in violation of the Alternate mandamus granted.
tered into a combination to raise the price, fraudulent practices , it is necessary to fix

8th section of the 11th article of the con Hon . Edward O. Parry and James by buying up large quantities of oil , and the true meaning of the rule itself, before

stitution of Pennsylvania, adopted in Ellis, Esq., for petitioner. holding it till the expiration of the year we can approach the real question. Or

1864, which provides that " No bill shall Charles D.Hipple, Esq. , for respondent. 1869 , and thus to coinpel the sellers of dinarily, when an article of sale is in the

be passed by the Legislature containing
oil on option contracts, to pay a heavy market, and has a market value, there is

more thanonesubject --whichshall be Supreme Court of Pennsylv'a. Brothers, theassignees of Kountz's con market price, and thelawadoptsthelat
Fisher & no difference between its value and the

clearly expressed in the title - except ap

propriation bills."
The following decisions were rendered tract, were not in the combination, and the ter as the proper evidence of the value,

To this petition the defendant has, in upon Monday, January 13th , 1873. principal questions are whether they are This is not, however, because value and

substance, demurred. PER CURIAM.
affected by the acts of Kirkpatrick & price are really convertible terms, but

The constitutionality of the last men Cresson et al . v. Dickey et al . January Lyon, subsequent to the assignment; only because they are ordinarily so in a

tioned act is , therefore, raised . Term , 1868. No. 35. The appeals in this whether notice of the assignment to fair market. The primary meaning of

The title of the act is “ A Supplement case are dismissed, and the decree of the Kountz was necessary to protect them , value is worth, and thisworth is made up of

to an act entitled an act authorizing the Court of Nisi Prius is affirmed by a divided and what is the true measure of damages. the useful or estimable qualities of the

supervisor of New Castle township, court. W.L. Hirst,Wm . A. Porter and The court below beld that Fisher & thing. See Webster's and Worcester's

Schuylkill county, to make, repair and Geo. Junkin , for Dickey's appeal and Brothers, as assignees of the contract, Dictionaries. Price, on the other hand ,

keep in good order and condition, the against Cresson's appeal ; Thos. Green - were not affected by the acts of Kirkpat is the sum in money or other equivalent

public roads, bridges, and culverts in said bank, Geo. W. Biddle and A.V.Parsons , rick & Lyon, as members of the combina- set upon an article by a seller, which he

iownship .” for Cresson's appeal and against Dickey's tion in the following October, and subse demands for it. Ibid, Ibid . Value and

The originalact was approved 6th May, appeal. quently, and that notice in this case was price are, therefore, not synonymes, or the

1871 (P. L.583 ), and relates to the roads Murray's Appeal. July Term , 1873. No. not essential to the protection of Kountz . necessary equivalents of each other,

in New Castle ; and by this supplement, 40. Sur rule to show cause why the ap The common law rule as to the assigna- though commonly, market value and mar.

the provisions of the act.of 1871 are ex- peal and the certiorari_therein issued bility of choses in action no longer pre. ket price are legal equivalents. When

tended to the township of Mahanoy in the should not be quashed . Rule made abso- vails, but in equity the assignee is looked we examine the authorities, we find also

act itself, though not mentioned in the lute, andappeal and certiorari quashed. upon as the true owner of the chose. He that the most accurate writers use the

title .
O'Neill & Patton v. Wilt. January Term , may set off the demandas his own. Mor- phrase market value, not market price.

Hence the constitutional objection . 1873. No. 160. Sur motion to quash gan v . Bank of North America, 8 S. & R. Mr. Sedgwick , in his standard work on

The wisdom of this amendment must be writ of error. Motion refused .
73; Ramsay's Appeal, 2 Watts, 228. The the measure of damages, 4th ed. , p. 260,

apparent to every one acquainted with Same v. Same. Sur rule to show cause assignee takes the chose subject to the ex- says : • Where contracts for the value

the crude, basty and improper legislation why leave should not begranted to amend isting equities between the original parties of chattels are broken by the vendor's

not inappropriately called "omnibus” bills, the proceedings by adding the name of beforeassignment, and also to payment and failing to deliver property according to

for years before its adoption .
Alexander Foster, whose name has been other defences to the instrument itself, the terms of the bargain, it seems to

This evil theamendment was intended omitted by mistake. Rule made absolute, after the assignment and before notice of be well settled, as a general rule , both in

to remedy. Its object was to guard against and the name of Alexander Foster added it ; but he cannot be affected by collateral England and the United States, that the

the passage of acts of a different naturel as a plaintiff. transactions, secret trusts, or acts uncon measure of damages is the difference be.

from that expressed in the title, and to Brown et al. v . Lebanon Cemetery of nected with the subject of thecontract. tween the contract price and the market

give the public notice of their true purport Philadelphia et al . July Term ,1869. No. Davis v. Barr, 9 s. & R. 137 ; Beckly v . value of the article at the time it should

and design. 8. And now , January 13th, 1873, the de- Erkert , 3 Barr, 292 ; Mott v. Clark , 9 be delivered upon the ground; that this is

And the courts,therefore, should give cree ofthe Court of NisiPrius is affirmed. Barr, 399 ; Taylor v . Gitt, 10 Barr, 428; the plaintiff's real loss, and that with this

the amendment a construction (if there be J. Cooke Longstreth, for appellants ; Geo. Northampton Bankv . Balliott, 8 W. & S. sum, he can go into the market andsup

room for the construction of such plain and Junkin , contra. 318 ; Corsen v. Craig,,l Wash. C. C. R. ply ' himself with the same article from

intelligible words ) , to accomplish the pur John J. Ridgway v. Charles C. Melvin , 424 ; 1 Parsons on Cont. 193, 196 ; 2 another vendor.” Judge Rogers uses the

poses intended. Treasurer of McKean county . Appeal of Story on Cont., 396, n . same term in Smethhurst v. Woolston , 5

Amendments similar to this have been defendant from decree of Courtof Common The act of Kirkpatrick & Lyon, com- W. & S. 109 : The value of the article

embodied into the constitutions of New Pleas of McKean county, in Equity, grapt- plained of as members of an unlawful com- ) at orabout the time it is to be delivered,

York, New Jersey, Maryland, Indiana, ing a special injunction. And now,Janu- bination to raise the price of oil, was long is the measure of daniages in a suit by

Iowa, and other States. ary 13th , 1873, the decree of the court subsequent to their'assignment of Koudtz's the vendee against the vendor for

Does the title,then, in the case before below is reversed and the injunction dis- contract, and was a mere tort. The con- breach of the contract." So said C. J.

us, “ clearly express the subject ?" If it solved. tract was affected only by its results . as Tilghman, in Girard v. Taggert, 5 S.

be imperfectly or ambiguously expressed, Beine v. Norris et al . January Term , an independent act. It does not seem & R. 32. Judge Sergeant, also, in

the act is null and void. 1869. No. 15 . And now, January 13th , just, therefore, to visit this effect upon O'Conner v. Foster, 10 Watts, 422, and in

But the subject is not expressed at all , 1873, the appeals in this case are dismissed . Fisher & Brothers, the antecedent as Mott v. Danforth, 6 Watts. 308. But as

andthe title, therefore, tends to mislead. The report of the master, Mr.Olmsted, is signees. The act is wholly collateral to even accurate writers do not always use

No onereadingthe title can say that coufirined, and the decree of the Court of the ownership of the chose itself, and words in a precise sense, it would be un.

the act had reference to any other town- Nisi Prius is affirmed. Theo. Cuyler, for there is nothing to link it to the chose, so satisfactory to rely on the common use of

ship than that of New Castle. Beine's appeal, Edward Waln, contra ; J. as to bind the assignors and assignees to a word only, in making a nice distinction

Noamountofintelligence in any person Parker Norris and Edward Waln, ' for gether. After theassignment, there being between terms. It is therefore proper to

would lead him to suppose that the sup- 1 Norris' appeal, Theo. Cayler, contra. no guaranty, the assignors had no interestInquire into the true legal idea ofdama

$

a
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ges in order to determine the proper defini. they could find another more in accordance sold." “ In determining ( says an eminent price from December to January. It was

tion of the term value. Except in those with the justice of the case, seems to have writer on contracts ) what is the market testified, on the contrary, that the winter

cases where oppression, fraud, malice, or been admitted ; the very thing complained value of property , at any particular time, production of oilwas greater in December,

negligence enter into the question,” the of here," Judge Strong took the same the jury may sometimes take a wide range ; 1869, than in former years by several

declared object(says Mr. Sedgwick , in his view in 'Trout v.Kennedy,11Wright, 393. forthis is not always ascertainable by pre- thousand barrels per day, a fact tending

work on dumages) is to give compensation That was the case of a trespasser,andthe cise facts, but must sometimes rest on to reduce the price, when not snstained by

to the party injured for the aciual loss jury had been told that the plaintiff was opinion ; and it would seem that neither other means. Mr. Benn says he knew no

sustained,” 4th ed., pp. 28, 29 ; also, pp. entitled to the just and full value of the party ought to gain or lose by a mere cause for the sudden fall in price on the

36, 37. Among the many authorities he property, and if at the time of the tres- fancy price, or an inflated and accidental 1st January, 1870, except that the so

gives, he quotes the language of 0. J. pass the market was depressed , too niuch value, suddenly put in force by some specu- called combination ceased tobuy at the

Shippen, in Bussey v. Donaldson, 4 Dal- importance was not to be given to that lative movement, and as suddenly passing last of December, 1869.

las, 206 . “ As to the assessment of dama-fact. “ If (says Judge Strong) at any away. The question of damages by a It was, therefore , a fair question for the

ges (said he ), it is a rational and legal particular tine, there be no market de- market value, is peculiarly one for a jury. ” jury to determine, whether the price which

priuciple, that the conipensation should mand for an article, it is not of course on Parsons on Contracts, vol. 2, page 482, was demánded for oil on the last day of

be equivalent to the injury.” “ The rule," that account ofno value. What a thing will ed. 1857. In Smith v. Griffith, 3 Hill , December, 1869,was not a fictitious, un

said C. J. Gibson, is to give actual com- bring in the market at a given time, is 337–8, C. J. Nelson said : “ I admit that a natural, inflated,and temporary price,the

pensation, by graduating the amount of perhaps the measure of its value then ; mere speculating price of the article , got result of a combination to " bull the mar

the damages exactly to the extent of the but it is not the only one." These cases up by the contrivance of a few interested ket.” as it is termed, and to compel sellers

loss." " The measure istheactual,not plainlyteachthat value and market price dealers,is not the true test. Thelawin to pay a false andswollen price in order

thespeculative loss." Forsyth v. Palmer, are not always convertible terms; and regulating the measure ofdamages, con- to fulfil their contracts.If so, thensuch

2 Larris, 97. Thus, compensation being certainly there can be no difference in templates a range of the entire market, price wasnot a fair testof the valueof

the true purpose of the law, it is obvious justice or law , in an upvatural depression and the average of prices as thus found, the oil, and the jury would be at liberty to

that the means employed, in other words, and an unnatural exaltation in the market running through a reasonable period of determine fromthe prices before and

the evidence to ascertain compensation, price neither is the true and only measure time. Neither a sudden and transient in- after the day, and from other sources of

must be such as truly reaches this end. of value. These general principles in the flation, nor a depression of prices, should information, the actual market value of

It is equally obvious, when we consider doctrine of damages and authorities, prove control the question. These are often ac- the oilonthe 31st of December, 1869.

its true nature, thatas evidence, themar- that an inflated speculative inarket price, cidental, promotedby interested and ille- Anyother cause would be unjust and inju.

ket price of an article is only a means not the result of natural causes, but gitimate combinations, for temporary, rious to fair dealers, and would enable

of arriving at compensation , itis not of artificial means to stimulate prices special and selfish objects, independent of gamblers in the article to avail themselves

itself the value of the article, but is the by unlawful combinations forthe purposes the objects of lawful commerce; a forced of their ownwrong, and towrestfrom hon

evidence of value. The law adopts it as :of gain , cannot be a legitimate means of and violent perversion of the laws of est dealers the fruits of their business. It

a natural inference of fact,but not asa estimating just compensation. It gives to trade, not within the contemplation of the cannot be possible that a corner," such

conclusive legal presumption. It stauds the purchaser more than he ought to have, regular dealer, and not deserving to be as took place a few weeks since in the

as a criterion of value, because it is a and compels the seller pay more than regarded as a proper basis upon which to market for the stock of a western railroad

common test of the ability to purchasethe he ought to give,and it is therefore not a determine the value, when the fact be company, where shares, worth in the ordi

thing. But to assert that the price asked just criterion. There is a case in our comes material in the administration of nary market about sixty dollars each ,

in the market for an article is the true own State, bearing strongly, on this justice.". I may close these sayings of were by the secret operations of two or

and only test of value, is to abandon the point. Blyanburg et al v. Welsh et al., eminent jurists with the language of Chief three large capitalists, forced up in a few

proper object of damages, viz. , compen Baldwin's Rep . 331. Judge Baldwin had Justice Gibson upon stock -jobbing con- days to a price over two hundred dollars

sation, in all those cases wbere the mar- charged the jury in these words : " If tracts. Wilson v . Davis , 5 W. & 8. 523. a share , can be a lawful measure of dama.

ket evidently does not afford the true you are satisfied from the evidence, that - To have stipulated ( says he ) for a right ges. Men are not to be stripped of their

measure of value. This thought is well ihere wason that day afixed price in the to recruit on separate account, would have estates by such cruel and wrongful prac

expressed by Lewis, C. J., in Bank of market, you must be governed by it ; if given to the agreement an appearance of tices; and courts of justice cannot so

Montgomery v.Reese, 2 Casey, 146 : " The ibe evidence is doubtful as to the price, irick , like those of stock-jobbing con- wholly ignore justice as to assume sucha

paramount rule in assessing damages (he and witnesses vary in their stutements, tracts, to deliver a given number of shares fulse standard of compensation. Our

says), is that every person unjustly de- you mu : t acopt that which you ibiuk best at a certain day, in which the seller's per- views upon the effect of the affidavit of de

prived of his righis, should at least be accords with ihe proof in the case.” In formance has been forestalled by what is fence,on which the learned judge in a

fully compensated for the injury he sus granting a new trial , Judge Hopkinson called cornering , in other words , buying great measure ruled the question of dama

tained. Where articleshavea determinate said: " It is the price—the market price of up all the floating shares in the market. ges, will be expressed in the case of

value and an unlimited production , the the article that is to furnish the measure These contracts, like other stock-jobbing |Kountz v. The Citizens Oil Refining Co. ,

general rule is to give their value at the of damages. Nowwhat is the price of a transactions, in which parties deal upon in an opinion to be read inmediately.

iime 'the owner was deprived of them , thing, particularly the market price ? We honor, are seldom subjected to the test of Judgment reversed, and a venire facias

with interest to the time of verdict. This consider it to be the value, the rate at judicial experiment, but they would neces de novo awarded.

rule has been adopted because of its con- which the thing is sold . To make a mar- sarily be declared fraudulent.”

venience, and because it in general an- ket, there must be buying and selling, pur Without adding more , I think it is con
OBERT S. LEAGUE & CO .,

swers the object of the law, which is to chase and sale. If the owner of an arti- clusively shown that what is called the

compensate for the injury. In relation to cle holds it at a price which nobody market price, or the quotations of the arti
GENERAL COLLECTION AGENCY

such articles, the supply usually keeps will give for it, can that be said to be its cles for a given day, is not always the No. 135 S. Seventh St. , Phila .

pace with the demand, and the fluctuatious market value ? Men sometimes put fun only evidence of actual value, but that the Will give especial attention to applications for

in the value are so inconsiderable as to tastical prices upon their property. For true value may be drawn from other Pensions, Bounty, Arrears of l'ay, Prize Money,

justify the courts in disregarding them reasons personal and peculiar, they may sources , when it is shown that the price
ind all cases arising from serv.ces in the army or

for the sake of convenience aud uuiformity. rate it much above what any one would for the particular day had been unnatu
navy. Satisfactory reference given as to ability ,

In these cases, the reason why the value give for it. Is that the value ? Further, rally inflated. It remains only to ascer

ntegrity and prompenese. Correspondence solici.

jul 29-0f

at tbe time of conversion , with interest, the holders of an article , flour, for in- tain whether the defendant gave such evi

generally reaches the justice of the case, .stance , under a false rumor, which, if true, dence as to require the court to submit to

is that when the owner is deprived of the would augment its value, may suspend the jury to ascertain and determine the TEREOSCOPES,

articles, he may purchase oihers at that their sales, or put a price upon it, not ac- fair market value of crude oil , per gallon, VIEWS,

price. But it is manifest ihat this would cording to its value in the actual state of on the 31st December,1869, as demanded ALBUMS,

not remunerate him where the article the market, but according to what in their by the defendant in his fifteenth point. CHROMOS,

could notbe obtained elsewhere, or where opinion will be its market price or value, There was evidence, from which the jury FRAMES .

from restrictions on its production, or provided the rumor shall prove to be true. might have adduced the following facts,
other causes, its price is necessarily sub- in such a case , it is clear, that the asking viz.: That in the month of October, 1869, E. & H. T. ANTHONY & CO .,

ject to considerable fluctuation .” This price is not the worth of the thing on the a number of persons of large capital, and 591 BROADWAY, New York,

shows that the market price is notaninvas given day, but what it is supposed it will among them KirkpatrickandLyon,com- Invite the attention oftheTradeto their ex

riable standard, andthat the converse of ie worth at a future day , if the contin bined together to purchase crude oil, and tensive assortment of the above goods, of their

the case then before Judge Lewis is equally gency shall happen which is to give it this hold it until the ciose of the year 1869 ; own publication, manufacture and imporiation.

true — that is to say – when the market additional value. To take such a price as that these persons were the holders, as Also,

price is unnaturally iniated by unlawful the rule of damages, is to make the de- purchasers,of a large number of sellers' PHOTO’LANTERN SLIDES

and fraudulent practices, it cannot be the feudaut pay what in truth never was the option contracts, similar to the one in

true means of ascertaining wbat is just value of the article , and to give to the suit ; that they bought oil largely, and de GRAPHOSCOPES.

compensation. It is as unjust to the plaintiff a profit by a breach of the con- termined to hold it from the market until NEW VIEWS OF YOSEMITE.

seller to give the purchaser more than tract, which he neverwould have made by the year 1870 before selling ; that oil , in E. & H. T. ANTHONY & CO.,

just compensation, as it is to the purchaser its performance. ” The case of suspended consequence of this combination, ran up 591 BROADWAY, NEW YORK,

to give him less. Right upon ihis point, sales upon a ruinor tending to enbance the in price, in the face of an increased sup Opposite Metropolitan Hotel,

we have the language of this court in the price , put by Judge Hopkinson, bears no ply, until the 31st day of December , 1869,

case of a refusal by a purchaser to accept. comparison to the case alleged here, reaching the price of seventeen to eighteen PHOTOGRAPHIC MATERIALS.

Andrews v . Hoover, 8 Watts, 240. It is where a combination is intentionally cents per gallon, and then suddenly mar 15-3mo.

said : “ The jury is bound by a measure of forined to buy up oil , huld it till the year dropped as soon as the year closed . Ma

damages where there is one, but not al. is out, and thus force the market price up jor Frew, one of the number, says : It was JORN RUSSELL ,

ways by a particular means for its ascer- purposely to affect existing contracts, and our purpose to take the oil, pay for it, Attorney at Law .

tainment. Now themeasure iu a case like compel the sellers to pay heavy damages and keep it until January 1st , 1870, other

the present, is the difference between the for vou-fufilment of their bargains. In the wise we would have been heading the
USSELL & RUSSELL , LAW and COL

price cootracted to be paid and the value same case, Judge Hopkinson further said : market on ourselves. Mr. Long says,
LECTION OFFICE, 501 Chestnut Ston

of the thing when it ought to have been " We did not intend that they ( the jury ) that on the 3d of January, 1870, he sold Philadelphia.

accepted ; and though a re-sale is a conveui- should go out of the limits of the market oil to Fisher & Brother (the plaintiffs) at Collect past due claims in all the States through

ent and often satisfactorymeans, it does price,nor to takeas that price whatever thirteen cents a gallon , and could find no reliable corresponding attorneys in almost every

not follow that it is, nor was it said in the bolders of the coffee might choose to other purchaser at that price. Several
county .

Girard v. 'Taggert, to be the ovly oře. On ask for it ; substituting a fictitious, unreal witnesses, dealers in oil , testify that they

the contrary, the propriety of the direction value,which nobodywould give, for that knewof no natural cause to create such a
Commissioners ofDeeds for all the Staten.

there, that the jury were not bound by it, if atwhich the article might be bought or rise in price, or to make the difference in jul 3-10
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Recreditors, and other personsinterested
M.

JAMES

1

S

THOMAS & SONS , AMES A. FREEMAN , & CO.EGISTER'SNOTICE. To all Legatees, Dec. 21 , J. Henry Hentz et al., Administra

tors of JACOB HENTZ, dec'd .
AUCTIONEERS .

AUCTIONEERS.

“ 21 , The Fidelity Ins. Co., & c ., Guardians No. 492 WALNUT STREET.

Notice is hereby given that the following of MARY W. ( OUK, minor . REAL ESTATE SALE, JANUARY 21.
REAL ESTATE SALE AT THE EXCHANGE,

“ 23, George Young, Executor of PHILIP Will include-pamed persons did , on the dates affixed to JANUARY 22, 1873 .

their'n aines, file theaccounts of their Admin YOUNG, dec'd . Charlotte, No. 1144 , South of Canal-Very On Wednesday at 12 o'clock noon.

istration to the estates of thosc persons de 23 , William Neill, Executor of JOHN H. Valuable Three-story Brick Factory Buildingi Orphans' Court Sale . - Rear 1124 Dunton

ceased and Guardians'and Trustees'accounts , LUDWIG , dec'd .
Engine House,&r.-80 feet front,93 feet deep. Street, 8 -story Brick House and lot, 14 x 15

whose names are undermentioned , in the office 23, Jape Horn , Administratrix of JOAN
Callowhill , No. 904 – Business Stand - Two feet, sixteenth Ward. Estate of Matilda J.

of the Register for the Probate of Wills and HORN, dec'd.
and-a-bali-story Brick Store and Dwelling. Armstrong, deceascd .

granting Letteys of Administration , in and “ 23, Charless. West, Administrator of Orphans' Court Sale- Estate of Christopher Bale by Order of Court of Common Plcas .

for the City andCounty of Philadelphia : and EDWIN STROUP, dec'd . H. Loudenslager, dec'd . -233 N. Fifth street , Three -storyBrick Dwel.
that the samewillbe presented to theOrphans' 23, William H. Howell et al., Trustees

Ashton Road , 33d Ward, 1 % miles north of ling , with back buildings, lot 16% x 879

Court of said City and County for confirma under the will of ROBT. HOWELL, l' Holmesburg - Very Desirable Farın , 69 Acres. feet. Sale Positive.

tion and allowance, on the third FRIDAY in
dec'd.

Executors’ Sale - Estate ofJacob Taylor, dec'd . Peremptory Sale . - 1635 Vine street, modern

January, A. D. 1873 , at 10 o'clock in the 23, William H. Howell et al . , 'Trustees of
10 Well-eccured Ground Rents, each $60 a Three -story Brick Residence, with Three-story

morning, at the County Court House in said ELIZABETH LLOYD HOWELL,
year. brick back buildingsand conveniences, and

city. under the will of Robert Howell,

deceased . REAL ESTATE SALE, JANUARY 28 .
2 Three -story Brick Houses in the rear on

“ 23, Gen. T. Stokes, Administrator of will include

Pearl street, lot 18 x 125 feet, being 30 feet

1873 . wide on the rear.

ELIZA LAMBERSON, dec'd. Second, ( South ,) No. 943 — Valuable Busi Peremptory Sale . - 1609 N. Seventeenth
Nov. 29, Joseph Jones et al. , Executors of “ 24, M. Baird, Administrator of WM. H. ness Property - Three-story Double Brick Mes - street, modern Three-story Brick Dwelling,

ANN M. BAKER, dec'd . BAIRD, dec'd . suage. Trustees' Peremptory Sale. Estate of with back buildings and conveniences, lot 19

“ 39, FrancisD. Worley, Administrator of “ 24, Eli K. Price, Trustee of ELIZABETH Wm . F. Hughes, dec'd. x 100 feet, above Oxford street. $ 4,500 may

PHEBE 8. WORLEY, dec'd .
EVANS, under the will of Joseph Second, (Bouth ,) No. 945 – Valuable Busi- remain . Immediate possession .

Dec. 3, Hartwell Steer, Adm'r of THOMAS Archer, dec'd . ness Property - Two-story Doublo Brick Mes $719 and 2723 Christian street, 2 Desirable

8. STEER, dec'd . 24, El K.Price, Trustee of MARTHAB. suage. SuneEstate . Building lots , west of Gray's Ferry Road ,

3, MargaretJ. Ritchie, Administratrixof LEE (formerly Rogers ) , under the Carpenter, Nos. 122 , 121, 126 and 128—4 Twenty-sixth Ward, each loi 16 x 116 feet to

WILLIAM R. RITCHIE , dec d.
will of Joseph Archer , dec'd . Two-story Frame Dwellings. Same Estate. Riggs street.

« 3, E. Hann Hanson , Executor of “ 24 , Eli Keep , Administrator of ALFRED Washington avenue, No. 183 - Two-story At Private Sale.- Estate of Rachel L. Sel

JOSEPH B. HANSON , dec'd . W. ADOLPH , dec'd . Frame Dwelling and Lot of Ground . Same lers, deceased.

3, Thomas S. and Joseph Wood, surviv “ 24, G. Dawson Coleman , surviving Ad- Estate. Valuable Business Properties, Nos. 12 and

ing 'Administrators of JOSEPH ministrator ofDEBORAH BROWN, Moravian , No. 1713 — Three -story Brick 14 8.Second street, below Market. Lot 24 feet 8

WOOD, dec’d. deceased . Dwelling: Peremptory Sale by Order of Heirs inches by 69 feet 9 inches . The above property

4, Dr. H. A. Salter, Executor of ED. “ 24 , J. Sergeant Price , Administrator of --Estate of Robert Patterson , dec'd. is divided into 2 stores, with a private entrapce
WARD SHORE, dec'd . EDGAR K. SMITH , dec'd. Fortieth and Baltimore ave.-S. W. Corner to the dwelling above. The stores are excel

5, Diana Johnson , Administratrix of 24, Peter C. Hollis, Executor of AMELIA -Handsome Modern Three-story Brick Resi- lent business stands, in the best square on

JOHN R. JOHNSON, dec'd .
SIMKINS, dec'd . device . Has all the modern conveniences . Second street. The entire property has been

" 6, Adam Engard et al., Executors of 26, Geo . M. Troutman , Administrator c . t . Fifth, (North ,) Nos. 1321 and 1223, above lately put in complete repair, now tin roof on

ABRAHAM WILT, dec'd . a . of TREVOR N. ECKERT, dec'd . Girard avenue, extending through to Canal the back building, new foors in the stores,
7, CharlesPollock , Administrator of “ 26 , Samuel W.Thackara, Executor of street, 2 frouts - To Nanufacturers and otbers bulks, flag pavement, awning posts, papered

ROBERT POLLOCK, dec'd . ESTHER W. EARNEST, dec'd . -Well established Business Stand - Five -story and painted, &c. , at a cost of $2,500 . The

“ 7 , Mary Curry , Administ's of AENRY “ 26, William8Vaux, remaining Executor Brick Factory Building. Executors’ Sale- storeNo. 12 is leased until July 1st, 1874, at a

M. CURRY, dec'd . of ANNA ASUMEAD , dec'd . Estate of Soseph J. Canavan, dec'd .
yearly rental of $ 1200 . No. 14 until July 1st,

“ 7, Theo. Abbett, Adm'r of SARAH E. “ 26 , J. Woolman Reeves et al . , Executors Fifth , (North ,) No. 1225— Modern Three- | 1873 , at a yearly rental of $ 1100 , and the dwel

SNYDER, dec'd. of ELLWOOD REEVES, dec'd . story Brick Residence, with Side Yard. Has ling until September 1st, 1873, at $ 500 per

7 , Henry Stevenson, Administrator of “ 26 , William Strong, Administrator d . b . all the modern conveniences. Same Estate.
annum , thus yielding together $ 2,800 .

WILLIAM COLTON, dec'd . n . c . t . a . of ELIZA MALLERY, Fifth, ( North, ) No. 1219 — Three -story Brick $ 12,000 of the purchase money may remain

7, Avdrew Maurman , Administrator of dec'd . Dwelling. Same Estate . on mortgage, if desired , by the purchaser.
WILHELM MAURMAN, dec'd. “ 26 , Ellen Keene Mitchell, Executrix of Eleventh and Montyouc ery arepue, 8. W. Clear of all incumbrance.

" 7, Jacob Witmer, Administratorof SAM . SARAH LUKENS KEENE, dec'd. Corner - Business Stand – Three-story Brick

UEL L. WITMER, dec'd. “ 26 , Bridget Conlin , Administratrix of Tavern and Dwelling, with a Three-story Brick UPREME COURT UNITED STATES .

9, Jobp Fisher, Adininistrator of CHAS. ELIZABETH MCMANUS, dec'd . Store and Dwelling aujoining on Eleventh NEW PUBLICATION. 14TH WAL:

BAUMANN , doc'd . WILLIAM M. BUNN, street . LACE.

“ 10, Mary E. Register, Administratrix of
dec 27-4t. Register.

Toby Creek avd Philadelphia Coal and Oil W. H. & U. H. Morrison beg to inform

MARGARET A. OSKINS, dec'd . Co. - Tracts of Land in Fox Township , Elk their friends that they expect to publish, some

“ 10, Eljas T. Hall, Adm . d . b . n . c. t . a . of County, Pa. , and Town Lots at Earley, on the tine in March , 1873 , the 14th volume ot WAL

FISHER HALL, dec'd . HE JURUR : BEING A GUIDE TO Milesburg and Smithport Turupike. LACE'S REPORTs. The volume will contain a

" 11 , Juseph B. Martin , Administra'or of citizens summoned to serve as jurors.
Well-secured Irredeemablc Ground rent of large number of important Cases, including

JEMIMA MARTIN, dec'd . Containing informationas to themannerof $ 36 per year. several on Maritime Law, the Law ofCollision ,

“ 11 , Robert Soley and Lewis Shallcross, drawing and selecting jurors ; their rights, REAL ESTATE SALE, FEBRUARY 4.
the Obligations as to Lights ( their color and

Executors of JOAN SOLEY, dec’d 1 privileges, liabilities , and duties ; reasons for distinctions ) at Sea and on Rivers ; , the Law

18, David Webster, Exec'r of STEPHEN
Will include

exemption froin service, and mode of arriving of Patents, including the Rule of Damages,

MORRIS, dec'a . Lony lane, 27th street, 28th Strect, Spyder the effect of Assignments,and the principles
at and rendering verdicis. By Andrew Jack

“ 13, Xavier Joerger,Guardian ofGEORGE son Reilly, officer ofthe District Court for the and Valuable Lot and Buildinys, 12 Acres. ject largely new and of practical and growiugavenue, McKean strect , Maiden lane - Large of Law applicable to Patents for design, a sub

W. JOERGER, minor.
city and county of Philadelphia . Revisedby Master's Puremptory sale,

“ 14 , Dennis F. Murphy, Administrator of E. Cooper Shapley, Esq ., of the Philadelphia importance ; decisions on the Bankruptcy Act ;

EPHRAIM SINER, dccd . Bar, and secretary ofthe Board for Selecting Lot- Same Acccupt.
Maiden lane, suuth of Gray's Ferry road - bow far Bills of Lading may be interpreted by

14, James P. Rossiler, Administrator ofand' Drawing jurors for the city of Philadel parol ; an unusual number of Cases relating

BRIDGET MOCOSKER, dec'd.
Marion and kyo, 8. W. Corder-2 Three to the Jurisdiction of the Court, especially its

plia . Philadelphia John Campbell & son ,
14, Pagsmore, Williamson,Executor of LawBooksellersand Publishers, 140 Sansom story Brick Dwolllage: Same Account. jurisdiction under the 25th section of the great

THOMAS WILLIAMSON , dcc'd. Decatur and Kyo, N. W. Corner - 2 Three- Judiciary Act of 1789, a matter to which the
Street, 1873 .

“ 14, James E. Garretson ,M.D., Admir of In connection with “ THE JUROR ” it is pro- story Brick Dwellings, Same Account. Court in one of the cases directs the special

CATHARINEGARRET.ON, dec'd posed to have an appendix containinga direc: Three-story brick Store and Dwelling.South, No. 718_Valuable Business Stand- attention of the Bar, and for want of accurate ,

“ 18, Daniel Rodden, Guardian ofELLEN tory of the principal practising attorneys of knowledge about which, many cases, most

and CATHARINE KERNEY, mi- the State of Pennsylvania ,as information story Stonu and Two-story Frame Dwellings. fying to counsel, are lost every session .Ninth and Venango, S. W. Corner - Two- vexatiously, and in a way often deeply morti

“ 18, FrancisEdwards, Adm’rof JOHN C. with the learning , skillor eloquence ofthose Orphans' Court Sale - Estate of Martin Brenu. The undersigoed cannot, however, tind space

before them. The circulation of this work is
to specify the large variety of cases in this

18 , The Fidelity Ins.Co.,& c., Guardians already assured to the extent of fivethousand Brickstore. Executors ’ Peremptory Sale Fromsuch a judicial body as the Supreme
Vine, No. 124 — Business Stand - Three -story volume, many of them of the first importance .

of JANE E.VAN COTT, minor.

“ 18, The Fidelity Ins. Co., & c., Admi’rs of the State. Members of the Bar will please

copies the ensuing year, in different parts of
Estate of Williain T. Gorman , dec'd. Court of the United States , every adjudication

SAMUELMOCOLLUM , dec'd . Address A. J. REILLY ,
Front, (North ,) No. 163 — Business Stand- deserves regard.

“ 19, CharlesCalhoun , Administrator of
Room No. 23, 727 Walnut Sireet .

Three-story Brick Taveru and Dwelling, ex The effect of the late civil war has un

'ROBERT ARCHER , dec'd. dec 27-tr. tending through to Water street - 2 fronts.doubtedly been to make that court a tribunal

66
19, EdwinT. Coxe, Administrator c. t. a .

Same Estate. whose decisions it is pecessary for every lawyer
of JOHN EVERMAN , dec'd . HARLES P. CLARKE , Twelfth, (North , ) No. 1857_Genteel Three to be acquainted with. A leading journal of

“ 19, Elizabeth Connell et al., Executors of ATTORNEY AT LAW ,
story Brick Dwelling . Same Estate .

the city of New York has recently attempted

GEORGE CONNELL, dec'd .
UNITED STATES COMMISSIONER . Dwelling. Same Estale.

Sharswood, No. 2225— Three story Brick to treat the subject popularly, and thus to

" 20, Alfred Fassitt and James W. Fassitt,
Commissionerfor New Jerrey ,

keep thecountry informed of the leading cases

Executors , as filed byAlfred Fassitt, feb 10 - ly 494 Library St., Phila . STOCKS - SAME ESTATE.

surviving Executor, and of James

decided by it. And it notes, as hardly .con

W. Fassitt, acting Executor, as
$ 1,000 City of Williamsport 6 per cent. periodically thrown into agonies about politi

ceivable, the fact, “ that wbile the nation is

fled by Alfred Fassitt, surviving
ENRY O'BRIEN ,

Boud , ivterest March andSeptember .

Executor, and account of Alfred
BARRISTER AND ATTORNEY % Bonds $ 500 each , Fairmount Passenger President and who members of Congress, niue

cal rights and duties, and as to who shall be

AT LAW,Fassitt , surviving Executor of Railroad Co., 7 per cent . , ivterest January and grave lawyers are sitting ina quiet room of

JAMES FABSITT, deceased.
SOLICITOR IN CHANCERY, NOTARY July.

20, Alfred Fassitt, Executor of ROBERT
PUBLIC , ETC. ,

$ 100 City of Pittsburgh Compromise Bond. politicalandpractical concernto every person

the Capitol,deciding questions of inmediate

F. FASSITT, dec'd . No. 68 Church Street , Toronto, Canada .

30. Final account of Samuel Harvey, Jr.,
Business from the United States promptly in the land , though too many have, until

K. SAURMAN , lately , been unconscious of what the decisions
Acting Trustee for ELIZABETH attended to . sep 29 COLLECTOR AND REAL This state of things, as it truly says,

HORNER, late GIRTON , and her ESTATE AGENT. can no longer exist ; for the decisions come so

children , and of Samuel Harvey,
DWARD C. DIEHL,

463 North Ninth Street , Philadelphia . nearly home to the business and bosoms of

Jr., surviving Trustee for MARY ATTURNLY AT Law , may 19- ly * that, with the present extensive juris

LUCRETIA RICHARDSON, (late COMMISSIONER TOTAKE DEPOSITIONS diction and almost continuous sessions of the

Rogers) , under the will of Charles
AFFIDAVITS, &c. A. DONY,

Rogers, dec'd,

Court, they whoare the professional judges of

“ 20, Charles Chaunccy , Executor ofMAR

the laud cannot be ignorant of what is done in :

No. 530 Walnut St., 2d story, Phila.
ATTORNEY AT LAW,

GARETTA ROBERTSON, dec'd.

that tribunal, without injuryto the constant

Special attention given to taking Despositions, Mauch CHUNK, Pa .
and practical concerns of all conditions of

“ 20, Albert G. Freeland, Executor of Affidavits, &c. O Collections promptly made. oc 37 -t1 | people among us. The tribunal which used to

MARY ANN WILSON, dec'd . sit three months now sits almost eight ; and

“ 20, Seneca E. Coates, Administrator of P. BOURQUIN & CO. , is constantly delivering judgments upon every
NANCY PIDCOCK , dec'd . class of subjects.

“ 20 , Samuel Harvey, Jr., Acting Trustee o at $ 1.50 per page, by PUBLISHERS, AND IMPORTERS W. H. & 0. H. MORRISON ,

ELIZABETH HÓRNER, late GOR
KING & BAIRD,

136 South Sixth Street,

DON , dec'd , under the will of Chas.

475 Pennsylvania Avenue ,

(One Square South of Ledger Building.) Washington, D. C.

Rodgers, dec'd . 607 Sansom Stree apr 28-1yr Philadelphia . Post -Office Box 266.
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No. 4

that the order has been lost.

ou error .

PRINTED EVERY FRIDAY; turn of survey made by a deputy sur- | (4.) Return and acceptance of those property might not have issued an order

BY KING & BAIRD,
veyor of the county, June 1st. 1829, in eighteen surveys, made by Henry Vander- for a second survey of the tract, the evi

pursuance of the warrant, as duly returned slice, July 16th , 1793, as appears in the dence of which had been lost.

807 and 809 Sansom Street, to the land office, and accepted ihe fifth of list annexed to the return. " l'hey also in Much discussion of the first error as

March of the succeeding year. as follows, troduced a certified copy of a caveat, signed is unnecessary, as the defendantsPHILADELPHIA .

to wit : Situate in Lower Mahantongo entered July 18th,1793, by John Kunckle admit that the law is well settled in that

ONE COPY FOR ONE YEAR, THREE DOLLARS . township, Schuylkill connty, containing and Aaron Bowen against granting the Siate that a warrant, where it appears

sixty-six acres and one hundred and three tracts either to the said Jacob Yeager or that a survey has been ordered upon it

Supreme Court, United States perches, and allowance of six per cent., to any one of the other seventeen appli- and made, returned, and accepted, is

returned this third day of March , 1830, in cants under the warrants included in that functus officio, and that no title under a

IMPROVEMENT CO. v . MUNSON . pursuance of a warrant dated the 14th of list . (5.) Certificate from the office ofthe second survey can be made unless such

1. By the settled land lºve of Pennsylvania no title December, 1829, to Benjamin Bonawitz. surveyor general that no proceedings had second survey was ordered by the board

cu ex st under second survey, unless such Superadded to the return is the following ever been had upon the said caveat. of property, which it is admitted is not

second survey bad beeu ordered by tbe board of statement, that the lines and corners of By that certificate it appears that dili- directly proved in this case. Such an
property .

2. The mere fact thata second survey was made 18 the survey were made on the eighteenth of gent and careful search had been made in admission by the defendants is a very

pot evidence, eren after a long time, asagainst June, 1829 , in pursuance of a warrant that department for proceedings on that proper one , as the decisions of the State

second was made in the board ofproperty, and dated the seventeenth of March of that caveat, and the proper_ officer certifies court which furnish the rule of decision

And although the year, granted to the same person, a return that he does not find that any eitation for this court in this case,are very nu
lues of such an order may be pre -umed after a

on which was made , but was rejected on was ever applied for, or that any proceed- merous and decisive to that effect. Per

onlige where the order is shown by some kind of account of the survey not answering the ings or action was ever had by the board haps the leading case upon the subject is

competent prool to have once ex'sted.
description of the warrant. (4. ) Sundry of property upon or concerning the same, that of Deal v . McCormick, 3 Sergeant &

3. Whoenen charge is mereleromen bile yons,lesparets mesne conveyances from the warrantee which remains recorded in the office of the Rawle, 346, in whichGibson, J., said,

bar,to ask the courtto make it clear. Ho should and subsequent grantees of the land de surveyor general . ( 6. ) They also offered “ The law is well settled that after a sur
Dot'acquiesce in the correctness of the instruction: scribed in the warrant, to the plaintiffs. in evidence a map, showing the two loca- vey made and returned into office, a sec

take his chance with a jury aud after tbe verdict

is against him, claim the benefit of the ambiguity Appended to the statement that those tions of the Jacob Yeager tract, the first ond survey without an order of the board

couveyunces were introduced, is the ad- by Henry Vanderslice,and the second by of properig is merely void . ” If the owner

In error to the Circuit Court for the mission of the counsel for the defendants William Wheeler, both deputy surveyors of a warrant be prejudiced by the fraud

Eastern District of Pennsylvania ; in that Schuylkillcounty was erected out of of Berks county. (7.) Both sides admitted or mistake of the officer, the board of

which court, Munson and others brought Berks county, and that Porter township, that Henry Vanderslice was a deputy sur- property, which is a board created by

ejectment against The Schuylkill and where the premises are situated , as alleged veyor of Berks county , and that the loca- statute, will grant him relief, if no new

Dauphin Improvement Company, and two in the declaration , was created ont of tion of the Jacob Yeager tract as made right has attached itself to the land , but

other like compavies, all corporations of Lower Mahantongo township, which is by bim was made in the county of North a new survey, even pursuant to an oriler

Pennsylvania , to recover certain valuable the name of the township where the loca - umberland, within one mile ofthe line be- of the board, will not affect an intervening

Jands in the State just named Judgment tion was made under the warrant, survey, tween that county and Berks county, and claim : Purdou ': ' ligest , 9th ed ., 619, p.s.

having gone for the plaintiffs, the com- and return . that the second location of the warraut by | 7 and 8.

panies brought the case here . Documentary evidences of title were William Wheeler was made in Berk's Doubtless the official surreyor may cor

Mr. N. H. Sharpless,for the plaintiff in then introduced by the defendants to county, about twenty- two miles distant rect his survey while the warrant remans

error ; Messrs. G. W. Woodward, F. B. maintain the issue on their part, as fol- from ibe survey made bythe other deputy in his hands, but bis control over il ceases
Gowen , and J. E. Gowen , contra. lows: ( 1. ) An application, dated July 1st, surveyor.

after his return has been inade 10 the laud

Mr. Justice CLIFFORD stated the case, | 1793, made by Jacob Jeager to the land Responsive to the rebutting evidence office, and the decisions ure direct that mu

and delivered the opinion of the court. office for four hundred acres of land ad given by the plaintiffs the defendauts then second survey thereon without an order

Rules of decision in the courts of the joining land granted the same day' to Wil . introduced certified copies of returns of for that purpose is of any validity what

United States, as well as the forms and liam Witman, Jr. , in the county of Berks. surveys made by William Wheeler, July ever, eiiber agaivst the State or any

modes of process, are very largely de- ( 2. ) Warrant from the State , dated July 10th, 1794, upon the Jacob Yeager war- other claimant , or, as Justice Strong said,

rived from the laws of the Stales, as con- ist, 1793, 10 Jacob Yeager for the same rant, and upon ihree others of the eighieen in the case of Hughes v. ' Stevens, i

strued by the decisions of the State land, as more fully set forth in the bill of warrants returned and accepted , August Wright, 197 , a second survey without

courts, in cases where they apply, except exceptions. (3.) Return of survey on the 26th of that year, together with a con an order for it amounts to nothing, as it

where the Constitution , treaties, or stat- warrant by the deputy surveyor of Berks necied chart of the four tracts, as pre- is merely an unofficial act, which cannot

utes of the United States otherwise require county , on the tenth of July, 1794 ,of four pared from the original surveys on file in give the warrantee any rights either

or provide hundred. and forty acres and sixty-four the office of the surveyor general. against the State or any other claimunt

: Controversy having arisen between the perches of land and allowance, situate in Neither party desiring to offer any fur- ofthe tract , Drinker v. Holliday, 2 Yeates,

parties in respect to thetitle to -thie tract Pinegrove township, in the county of ther evidelice, the presiding justice pro- 89 ; Porter v. Ferguson , 3 Id.60; Vickroy

of land described in the record, the plain. Berks, returned and accepted August ceeded to charge the jury. Speaking of v. Skelley, 14 Sergeant & Ruwle, 377 ;

tiffs, on the sixth of February, 1866, 26th, 1794, as therein certified. (4. ) Sun- the warrant and survey introduced by the Oyster v. Bellas, 2 Watts, 397 ; Bellas v.

brought an action of ejectmeut against dry conveyances were also offered in evi- plaintiffs, he told the jury that the court Cleaver, 4 Wright, 260 ; Gratz v. Beates,

the three corporation defendants, and the dence by the defendants, tendmg, as they saw no defect în the plaintiffs' title under 9 Wright, 495.

other defendants therein named, to recover contend, to deduce title to the suid corpo.. that warrant and survey, adding that the 2. Whether the Circuit Court erred, as

the possession of the tract, alleging, that rations , or one of them , to the land lo- ouly claim which the defendants have set alleged in the second assignment of errors,

the title to the tract and the right of cated and surveyed under the warrant to up is under warrants located several miles depends upou the dispuied fact whether

possession were in them and not in the Jacob Yeager, which includes the land from the land in controversy, by surveys there wus any evidence in the case which

defendants. Service was duly made and embraced in the warrant and survey ander returned and accepted , aud 10 that iustruc. would have warranted the jury in finding

the defendants appeared and pieaded that which the plaintiffs deraign their title . tion no exception was taken by the de- that an order for a second survey was

they were not guilty as alleged in the Rebutting evidencewas then introduced fendants. But the court also told the ever granted by the board of property, as

declaration. Issue was joined upon that by the plaiutiffs : ( 1. ) Certified copies of jury that “ no subsequent official surrey it is settled law that it is error to submit

plea and the parties went to trial , and eighteen applications, dated July 1st , 1793, of the land under those warrants, without a question to a jury jú a case where there

the verdict and judgment were for the to the land office, for four hundred acres a warrant of survey or order of the board is no evidence upon the subject.

plaintiffs. Exceptions were duly taken by each , the leading one being in the name of of property, was authorized ." Therefore, It is clearly error in a court, said Taney,

ibe defeudants, and they sued out a writ James Silliman, and one of the number said the justice, if the jury take the same c. J. , in United States v. Breitling, zo

of error and removed the cause iuto this being the application by Jacob Yeager view ofthe evidence as the court, the ver- Howard, 254, to charge a jury upou a

court. given in evidence by the defendants, as dict should be for the plaintiffs , and the supposed or coujectural states of facts, of

Title to the premises in controversy is follows: Jacob Yeager applies for four jury followed that iusiruction, and the de- which no evidence has been offered, as

deraigned by the plaintiffs from one Ben- hundred acres of land, adjoining land this endants excepted. such an instruction presupposes that there

jamin Bonawilz, whose clain to the same day granted to William Witman, Jr. , in Two errors are assigned , as follows: (1.) is some evidence before ihe jury which

is supposed to be established by the fol- the county of Berks. ( 2.) Certified copies That the court erred in charging ihe jury they may think sufficient to establish the

lowing documentary evidencesof title,as of eighteen descriptive warrants, issued that nosubsequent official survey of the fact bypothetically assumed in the charge ·

more fully set forth in the bill of excep: upon those applications, including the land under those warrants, withouta war of the court,and if there be no evidence

tions: ( 1.) An application to the land warrant given tu Jacob Yeager, intruduced rant of survey or order of the board of which they have a right to consider, then

office of the State, dated December 14th, in evidence by the other party. (3. ) Also properts, was authorized. (2.) That the the charge does notaid them in coming

1829, made by him for sixty-six acres of certified copies of eighteen surveys, in- court.erred in telling the jury that if they to a correct conclusion, but its- tendency

unimproved land in Lower Mahantongo cluding the Jacob Yeager tract, made by took thesame view of the evidence as the is to embarrass and mislead them in their
township, Schuylkill county, bounded as a deputy surveyor of.Berks couniy, upon court, the verdict should be for the plain- deliberations. Goodmanv . Simonds, 20

therein described . (2. ) Warrant from the those warrants, corresponding with the titfs, as the effect of the instruction, as Id . 359 ; Dubois v . Lord, 5 Watts , 49 ;

State, of ihe same date, to the applicant descriptions set forth in the warrants, the the defendants contend, was to withdray Haines v. Stouffer, 10 Barr, 363. When

for the land described in the application, certificate of the survey in question being from ibe jury the consideration of the a prayer for instruction is presented 10

as fully set forth in the record . (3. ) Re- fully set forth in the will of exceptions. question whether or not the board of the court and there is no evidence .u the
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of the creditors of the latter. Railrvad Co. v. How.

case to support such a theory , it ought Were it otherwise, great uncertainty of improvements, or the payment of taxes, the act the basis of the organization of

always to be denied , and if it is given,un- titles and other public mischiefs would ev- or any other circumstance, as a ground of the new company ..

der such circunstances, it is error ; for the sue ; but the rule that lupse of time, ac- presumption to warrant the jury in finding Nor is the position sustained by the facts

tendency may be, and often is , to mislead companied by the acquiescence of parties ihat the board of property ever granted in evidence, that the new company is the

the jury by withdrawing their attention adversely inierested, doesnot in general a new warrant of sarvey, or made any trustee for the stockholders of the old

from the legitimate points of inquiry in- extend to records and public documents. order of a character to give legality to the company, of any of its assets ; and conse

volved in the issue . Norare judges any which are supposed always to remain in title set up in their behalf, which is all that quently it is not trustee for the creditors,

longer required to subunit a question to a the custodyof officers charged with their needbe remarked to show that there is no whose equity, in case of assets, would be

jury merely because some evidence has preservation , and which , therefore , must error in the record. Unquestionably, løst superior io that ofthe stockholders. It is

been introduced bythe party having the be proved, or their loss accounted for by records may be proved by se -ondary evi- not proved , as charged ir the bill , that

burden of proof, unless the evidence be of secondary evidence. • 1Greenleaf on Evidence, but iheir former existence and loss the reorganization, as it is termed , was in

such a character that it would warrant. dence, 12th ed . , & 20 ; Hathaway v. Clark, must first be established by competent pursuance of certain private agreements

the jury in finding a verdict in favor of. 5 Pickering, 490 ; Brunswick.v. McKean , proof, and it is clear that evidence merely between the mortgage bondholders and

that party._Ryder v. Wombwell , Law 4 Greenleaf, 508. showing that they do not exist is not suf- the stockholders , whereby the new com

Reports, 4 Exchequer, 39 ; Law Reports, Surveys, it seems, were sometimes made ficient to establish either of those require- pany became possessed of assets or prop

2 Privy Council Appeals, 335. Formerly in that State by deputy surveyors in early ments. erty belonging to the old company. On

it was held that if there was what is called times, without going upon the land, by Judgment affirmed . the contrary, the proof is that the road ,

a scintilla of evidence in support of a case plotting the chart and marking the lines Mr. Justice Strong having been of property and franchises of the old com

the judge was bound to leave ittothe andcorners in their offices,and those sur counsel for one of the parties did not sit. pany were sold under judicial proceedings,

jury, but recent decisions of high authority veys are called " chamber surveys,” but to every appearance adversary ; and the

have established a more reasonable rule, such surveys were forbidden by the act of sum bid — two millions - paid to a receiver

that in every case, before the evidence is the State Legislature of the eighth ofSupreme Court of Pennsylv’a . before the sale was confirmed, and the

left to the jury, there is a preliminary ques - April, 1765, which enacts that every sur deed ordered to be made, vesting the title

tion for the judge, not whether there is lit- vey hereafter to be returned into the land and franchises of the old company in the
STEWART et al. V. THE PITTS

erally no evidence, but whether there is any office opun any warrant issued after the
BURGH , FORT WAYNE & CHI.

individual purchasers, through whom the

upon which a jury can properly proceed to passing of the act, shall be made by actu
CAGO R. R. CO. et al .

new company derives its title. In this

find a verdict for the party producing it , ally going upon the land and measuring
connection it is to be noticed that there is

uponwhom the onus of proof is imposed. the saine andmarking the lines . Purdon's Where the incorporation of one company depended no charge of collusion or fraud alleged in

Jewell v. Parr, 13 C. B. 916 ; Toomey v . Digest, 9th ed. , pl. 65. Decided cases are
upon the coutingouey of a judicial sale of the fran ; the bill to subvert the judicial proceedings

L. & B. Railway Co. , 3 C. B. , N. S. 150 ; referred to by the defendants, where it is such property to the former company by the pur- under which the property and franchises

Wheelton v. Hardisty, 8 Ellis & Black- held that in controversies respecting titles chaser atsuchsale, will not create a trustin favor of the old company passed to the pur

burn, 206 ; Schucbardt v. Allers, 1 Wal- under those surveys, there arises a conclu
chasers and from them to the new come

ard, 7 Wallace, 392, distinguished .
lace, 369. sive presumption, after the lapse of twenty pany. The whole case of the plaintiffs, in

Very strong doubts are entertained one years from the return of the survey Appeal from the District Court of Alihis branch of it , is rested on the fact that

whether the construction of the language into the land office, that the surveywas legheny county. In Equity. the new company came into possession of
employed by the judge, assumed by the de- regularly made upon the ground as re Opinion by AGNEW, J. Delivered Janu- the assets and property of ihe old com

fendants, is the correct construction of the turned and required by law . Mock v. ary 6th , 1873. pany under such a voluntary arrangement

same, and the settled rule is , if the charge Astley, 13. Sergeant & Rawle, 382 ; Caul George W. Cass, T. D. Messler and John with the stockholders of the old company

is merely ambiguous, the party dissatisfied v. Spring, 2 Watts , 390 ; Norris v. Ham- P. Henderson, the president, auditor and as would leave the property liable to the

with it should have requested to have it ilton, 7 Watts, 91 ; Nieinan v . Ward, 1 treasurer of the Pittsburgh, Fort Wayue creditors of the old company. This liabil.

made clear before the jury left the bar; Watts & Sergeant,68; Ormsby v. Ihmsen. and Chicago Rail Road Company, and ity is expressly denied in the seventh par

that a party under such circumstances may 10 Casey, 462. Evidently the cases referred afterwards the president, comptroller and agraph of the answer ; while in the sixth

not acquiesce in the correctness ofthe in- to must be regarded as establishing a rule treasurer of the Pittsburgh, Fort Wayne paragraph not only is it alleged that the

struction, hy, his silence, and take his of property in that State, but the court and Chicago Rail Way Company, were in sule and foreclosure under the mortgages

chance with the jury, and then be allowed, here is of the opinion that they are not ap- po way liable to the plaintiffs as attach- passed a free and unencumbered title to

if the verdict is against him , to claim the plicable in this cu se ,as the defect in the de- ing creditors. The attachment was potihe new company, but it is also alleged

benefit of the ambiguity without having fendants' title arises from the fact that the served on them , and no judgment was bad that the rights of the old stockholders

invited attention to the subject, and given new survey was made without any order against them as garnishees. Nor were were acquired uvder an arrangement sub

the court an opportunity to have made the to that effect ever baving been granted by they trustees of or for the debts attached , sequently made; and this accords with

correction to the jury. Much weight is the board of property as required by law. or the securities representing these debts. the power conferred upon the new com

certainly due to the suggestions of the Surveys made ouder ibose circumstances, So far as they were connected with these pang by the 3d section of the act ofMarch

plaintiffs, that the judge did not withdraw are simply void, as shown by the best con- debts, or in possession of the securities, 31st, 1860. Taking all the facts andevidence

ihe evidence from the jury, if any there sidered cases upon the subject decided by they were acting as officers and agents of found properly in the record , we discover

was in the case, that the language only the highest court of the State. Deal v. the Rail road company, and not of the Rail no proof of a preliminary agreement, or

war rants the conclusion that he expressed McCorinick, 3 Sergeant & Rawle, 346; way coinpany; and all they did was in such an arrangement with the stockholders

his own opinion , as he had a right to do, if Oyster v. Bellas, 2 Watts, 397 ; Cassiday , their official capacity and in subordination of the old company, or such admissions of

he thought it proper, and left the question v . Conway, 1 Casey, 240 ; Hughes v. Ste- to the Rail road company: Their posses, liability , as would charge the new company
to the determination of the jury. Assume vens, 7 Wright, 197 . sion and acts were those of the Rail road wiih a trust of any of the assets for the

that to be the true construction of the Attempt is made in this case to supply company, and were not individual, either creditors of the old company. This is the

language employed , and it is quite clear by presuinption, a matter absolutely neces in their own right or their own wrong. difference between the present case and

that the exception cannot be sustained ,sury to give legality to the survey, and No negligence is charged to make them that cited from 7 Wallace, 392, Railroad

but the court is uot inclined to place the without whichit is a nullity and amounts individually responsible; and if any were , Co. v. Howard. There not only wasthere

decision upon thut ground, as it is even to nothing. but is held to be as worthless the liability would be to their own prin- a preliminary agreement to sell the prop

clearer that there was no evidence in the as if there never had been any warrant at cipal and not to the plaintiffs, with whom eriy of the Mississippi and Missouri R. R.

case which would have warranted the jury all. Viewed in that light, as it must be, they were in no privity, aud who have not Co to the Chicago and Rock Island Co.,

in finding that an order for a new survey it is clear that the case falls within the charged them by attachment. The liabil, and to make the proceeding to foreclose

was ever granted by the board of prop decision of thecourt in the case of Wilson ity for the debis and securities attached the mortgage and sell the road of the

erty, as required by law and the repeated v. Stouer, 9 Sergeant & Rawle, 39, which, was, therefore, wholly upon the Rail road former, unciilary to the agreement; but

decisions of the Supreme Court of the indeed, is decisive of the controversy. It company. It is not denied thattheRuil after all this had beendone,andthepropState.

was there decided that a survey is not evi- road company is liable . The liability was erty vested in the latter company, the lat

Lost instrumentsmay beproved by,parol dence without first showing an authority to sxed by the judgment in the attachment, ter admitted the possession ofsixteen per

testimony where it is shown that ilie in- make it , or proving that such authority ex .and the return to execution which fol- cent of the fund in hund to belong to the

štrument once existed and is lost, and the isted , and was afterwards lost. Possession lowed the judgment. stockholders of the former company, and

proof of loss , where it is first shown that it in that case was proved for upwards of The liability of the other defendant, the the real question was wbether the stock

once existed,may consist of evidence show- thirty years, under a survey in the band- Rail way.coinpany, is attempted to be holders or ihe creditors of the Mississippi

ing diligent and unsuccessful search and writing of an assistant deputy surveyor, en- founded upon its alleged privity with its and Missouri R. R. Co., should beentitled

inquiry in the place where it was usually dorsed " copied for return," with a memo- predecessor, the Rail ruad company, and to this surplus fund. It was held , of course,

kept, or in which it was most likely to be randum by him that there was authority to its possession of the assets of the rail road, that the equity of the creditors wus supe .

found, if thenature of the case admitted make it; but the court held that those company as trustees for the stockholders' rior to that of the stockholders. Finding
of such proof . 1 Greenleaf on Evidence , circumstances could not be received as af- of the latter. Neither position is sustained. no error in the decree dismissing the bill

2d ed., 558. Presumptions of laware fording presumptive evidence from which The Pittsburgh, Fort Wayne and Chicago with costs, it is affirnied, and the appel

frequently absolute and conclusive, as they the jurymightdraw the vecessaryconclu- Rail Way Cumpany is a new, originaland lants areorderedto pay ihe costs of this

determine the quantity of evidence requi. sion, as matter of fact, that even if the ex. distinct corpiration , deriving its existence appeal.

site for the support of any particular istence of the location was admitted, some and franchises under and pursuant to the

averment, which is not permitted to be account of its loss would have to be given act of 31st March, 1860 (P. L.498 ) , and
MILLER'S APPEAL.

overcome by any proof ibat the fact is before secondary evidence of iis contents was by the terms of the act dependent for An administrator sbould charge himself with his in

otherwise. Such presumptions arise in could be received , as without that the its existence upon the sale in law or equity debtedness to the decedent, unit if he recive the

respect to the intermediate proceedings in survey would be inadmissible for want of a of the railroad of the Pittsburgh, kort am uit of a policy of insurance ou ducedeul's life

cases where lands are sold under licenses previous authority. Unless it can be shown Wayne and Chicago RailRoad Company.

time, shoula accuuut.or it.

granted by courts to executors, adminis- ihat the rule laid down in thut case is not It was " pou this c . ntingency , involving Appeal of Joho M. Miller from the de

trators, guardians, and other officers, good law, it is quite clear that the second the extinction of the Rail road company, cree of the Orphans ' Court of Washington

where they are required to advertise ihe error assigned, must be overruled, as the that the law itself places the incorporation county,

sales in a particularmanner, and to ob- defendants did not prove possession for of the Rail way company. The term “ re Opinion of the court by Williams J.

serve other formalities in their proceed any cousiderable time, or occupation of organization " in the title of the act,wbich Delivered January 6th, 1873.

ings. Lapse of time,usually for theperiod the premises, nor the making of any im- was passed before the adoption of the com This is an appeal of the surety in the

of thirty years, affords a conclusive pre- provemeuts upon the same,uor the pag - stitutional amendment of 1864 , cannot administration bund of A. J. Miller, adınin

sumption in such cases, if the license and ment of any taxes assessed upon the land. overcome the very facts of the case and istrator of the estate of Wm, I). Murphy,

the official character of the party and the On the contrary, ihes proved vothing ex- the lauguuge and intent of the law . Nor deceased, from the decree of the Orphuu's

deed of conveyance are proved, thut all cept the mere lapse of time, unaccoma- could the organization of the company Court of Washington county, confirming

the intermediaie proceedings were correct. ' panied by evidence of possession, or of Iprecede the coutingency of sale, made by the report of the auditor appointed to
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esiste na tem of elde terrorismandhere combination of the sameoldingredients poration cannot avail itself of thedoctrine W

JOHN

sep 8-tf

a

hear and determine the exceptions filed by , know the nature and extent of the claim , depend on the peculiar equitable circum- Professional Cards inserted in these columns

the decedent's mother and heirs to the ac- and what the parts are which co-operate stances of that case .
at $ 10 per year, or $ 6 for six months .

connt of the administrator, as restated by to produce the new and useful result. 3. When an adınir . y lien is to be en

the register. HAS. M. SWAIN,

The auditor, in pursuance of the written When only a combination of mechanical forced to the detriment of a purchaser for CHAS.
ATTORNEY AT LAW,

consent and agreei ent of the accountant, devices is claimed, the patent is not in- value, without notice of the lien , the de.
247 8. Sixth Street , Philadelphia .

restated the account, by striking out from fringed by the use of a combination differ- fence will be held valid under shorter oct 18-1y * Office first floor back.

the credit side thereof, the iteins excepted ing substantially in any of its parts , and time, and a mors rigid scrutiny of the

to , and sur-charging the accountant with
AW OFFICES OF KEAD & PETTIT .the amount of his indebtedness to the in- the omission of one essential feature or delay than when the claimant is the party

No. 518 Walnut Street , Second floor,

testate for services rendered and for element of the combination as claimed , who owned the property when the lien Philadelphia.

money paid for bis use, showing a balance avoids the infringement.
accrued . JOHN R. READ , SILAS W. PETTIT.

at the date of the exhibition of the account Mere formal alterations a combina 4. When two corporations united their sep 5-3mos

of $6,275.70 , which he reported to be

due by the administrato
r to the estate. tion do not constitute any defence to the vessels and other property used in naviga

AS. F. MILLIKEN,

ATTORNEY AT LAW ,

jection, no exception being filed thereto. of a combination cannot suppress, under which no money was paid by either party, Hollidaysburg, Pa .

Subsequently the appellant presented a the doctrine of equivalents, subsequent and in the contract of consolidation made claims in Blair, Bedford , Cambria, Hunting
Prompt attention given to the collection of

petition of review , alleging that there

were errors in the account, and asking improvements, which are substantially dif- arrangements for the payment ofthe debts don, Centre and Clearfield counties. Refersto

the court to grant a rehearing thereof. ferent from his invention , whether such of one or both , before any dividends should MORGAN , BUSH& Co., Genl . C. H. T. COLLIS,
JOAN CAMPBELL , Esq . nov 24-1y

The appellee filed an answer denying the subsequent improvements consist in a new be declared in the new stock, the new cor

ALTER S. STARK ,

court dismissed the petition ; and there
ATTORNEY AT LAW.

upon this appeal was taken by the appels or of some newly discovered ingredient , or applicable to suchi a purchaser without
No. 427 Walnut Street .

even of some old ingredient, performing notice ; and a lien ; three years and a half dec 5-tflant. No complaint is made of the order Second floorfront.

of the court in dismissing the petition of some new function , not known at the date old , will be enforced against one of the

OHN H. CAMPBELL,
review. But it is alleged that the court of the letters patent, as a proper substi- vessels so transferred to the new corpo

erred in confirming the report of the audi ATTORNEY AT LAW,
ration .

tor because the accountant is improperly
tute for the ingredient withdrawn.

738 SANSOM STREET, PHILADELPHIA .

charged with the following items :
If a subsequent combination was new, DELMAR v. Insurance Ch .

Special attention paid to the Settlement of

1st. Because he is charged with $4,900, or if a newly discovered ingredient was Estates , Probate of Wills , Obtaining Letters of

spet proceeds ofpolicy of insurance," on substituted for one of the ingredients in this court cannotrevise a decision founded Court practice generally.
1. On a writ of error to a State court, Administration, Filing Accounts and Orphans '

the life of the decedent. This item is
the patented combination ; or even if an

objected to as assets of the de

YHARLES 11. T. COLLIS, ATTORNEY

mother Mrs. Margaret Murphy, to whom tion , was substituted for one of the ingre

the administrator accounted for it by giving dientsof the patented combination,such morality, when that is the only ground on NotaryPUBLIC AND COMMISSIONER OP Deeds

her his judgment nota. The policy of insur, substitution would avoid the infringement.
wbich the contract is held to be void.

for the States of Vermont, New Hampshire,

Maine, Massachusetts, Ohio, Illinois , Con
ance was taken out by the decedent, and

2. But if the decision of a State court necticut, Texas, Wisconsin , West Virginia ,
was in his possession at the time of his de A new combination, or a newly discor.

is based upon a constitutional or legisla
Rhode Island , Maryland, Virginia , Louisi

cease. There is no evidence tending to show ered ingredient substituted in place of an ana , Missouri , North Carolina , Georgia ,

that hemade a valid giftof the policy to his ingredient in the patented combination, tive enactment,passed after the contract New Jersey, Kentucky,Michigau, Iowa,Ten

mother ; the very utmost that can be in- or even the substitution ofan oldingredi was made, this court has jurisdiction to nessee, Mise issippi,Minnesota,California,In
jul 14-tftended in the eventof his death that she ent performing a new function not known inquire whether such legislation does not

should receive the amount insured onbis at the date of the patent as a proper sub - impair the obligation of the contract, and

Jus

UST PUBLISHED. CASE OF CHRIST

Church , Germantown, Philadelphia.life. But he did not give or assign the stitute for the omitted ingredient of the thereby violate the Federal Constitution.
Being a Report of the proceedings before thepolicy to her , and she has no title to the patented combination , is not an equivalent 3. In the prosecution of that inqnirs , Board of Presbyters in reference to the appli.

proceeds, except as nextof kin under the within the meaving of the patent law ,and this court must decide for itself, whether cation of a majority of the Vestry of said
intestate act. The money was received Church for a dissolution of the pastoral con
by the accountant as administrator of the cannot be claimed as an infringement. any valid contract existed where the legis. nection .

decedent's estate , and be was properly An alteration in a patented combina - lation complained of was had, and in Paper cover , price, $ 1. Cloth , $ 1.50.

For sale by KING & BAIRD ,
charged with it. If he has settled and ac- tion , which merely substiiutes another old making up its jndgment on that question

june 31 - tf. 007 SANSOM STREET .counied with the decedent's mother for
the proceeds of the policy,he willbe en ingredient for one of the ingredients in is not concluded by the decisions ofthe

titled to a credit therefor in the settlement the combination claimed , if the substitute State court.

PHILADELPHIA TRUST ,

of his distribution account, but whether perforins the same function and was well 5. This court is of opinion that the THE SAFE DEPOSIT

he has paid her or not, he is clearly charge. known at the date of the patent as a notes of the Confederate States, in ordi.

AND INSURANCE COMPANY,able in his administration account with the proper substitute for the ingredient which nary use as money, during the rebellion,
amount he received .

OFFICE AND BURGLAR -PROOF VAULTS IN
2d . The two remaining items alleged to it displaces in the combination, is an in- might constitute a valid consideration for

have been erroneously charged,may be fringement under the doctrine of equiva- a contract ; and that a provịsion in the THE PHILADELPHIA BANK BUILDING,
No. 421 CHESTNUT STREET.

considered together. The accountant ad- lents, constitution of a State, subsequently

mitted his iodebtedness to the intestate for
If a substituted ingredient is a new one, adopted , declaring such contracts void, CAPITAL, $ 500,000. FULL PAID.

services as clerk and salesman, and for

money paid for goods purchased and pat
or if it performs a substantially different was an impairing of the obligation of such FOR SAFE-KEEPING of GOVERNMENT Bonne

in his store . The evidence as to thevalue function, or was not known at the date of contract within the meaning of the Fed- and Ornex SECURITIES, FAMILY PLATE , Jew

of the intestate's services and the amount the patent as a proper substitute for the eral Constitution. ELRY, and other Valuables, under special

paid for the goods, fully sustains the ingredient which it displaces in the pa
guarantee, at the lowest ratés .

charges made by the auditor. The con
6. A judgment of a State court, holding The Company offers for rent, at rates

tented combination , then such substitu- such a contract void , expressly based on varying from $15 to $75 per annum - the
ditional partnership . agreement between

rentcr alone holding the key - SMALL SAFES
the parties was never consuinmated,and by | lion carries the combinution inwhich it is the constitutional provision , and not on IN THE BURGLAR -PROOF VAULTS,

its termsthe intestatewas entitled to com- embodied, outside of any infringement, general ground of publicpolicy, must be affording absolute Security against Fixe,
pensation for his services ; and there can under the doctrine of equivalents.

, and

be no question as to his right to be re
rerersed in this court.

It was error to instruct the jury that The Company is by law empowered to act
imbursed for the money paid for the ac

as Executor, Administrator, Trustee, Guardian ,countant's use. The Orphans' Court was they must fod for the plaintiff, whether

TEREOSCOPES, Assignee, keceiver or Committee ; also to be
therefore clearly right in confirming the the ingredient substituted for the one

surety in all cases where security is required .report of the auilitor.
omitted was new or old , or whether the

VIEWS,

J'ecree affirmed, and appeal dismissed at ALBUMS,
substituted was

MONEY RECEIVED ON DEPOSIT AND
was not well

the costs of the appellant.
CHROMOS, INTEREST ALLOWED.

known at the date of the plaintiff's FRAMES .

ALL TRUST INVESTMENTS, STATEpatent, as a proper substitute for the

[From 14.h Wallace, in advance oi' prbiin..cion . ] E. & H. T. ANTHONY & CO., THE NAMES OF THE PARTIES FOR
omiited ingredient.

WHOM THEY ARE HELD, AND ARE

Supreme Court, United States.
591 BROADWAY, New York,

KEPT SEPARATE AND APART FROM

YOUNG T. THE KEY City. Invite the attention of the Trade to their ex- | THE COMPANY'S ASSETS .

REES V. GOULD.
tensive assortment of the above goods , of their

1. While courts of admiralty are not
own publication, manufacture and importation.

Patentable invention may consist en- governed by any statute of limitations , Also, Thomas Robins, Daniel Haddock , Jr. ,

PHOTO LANTERN SLIDES
Lewis R. Ashhurst,

tirely in a new combination of old ingredi- they adopt the priuciple that laches or
Edward Y. Townsend,

J. Livingston Erringer, Hon . Wm . A. Porter,

R. P. McCullagb , Edward S. Haody,

ents, whereby a new and useful result is delay in the judicial enforcement of mari
GRAPHOSCOPES. James L. Claghorn, Joseph Carson , M. D. ,

obtained. time liens, will , under proper circum- NEW VIEWS OF YOSEMITE. Benjamin B. Comegys, Alexander Brown,

Augustus Heaton , James M.Aertsen ,

In a patent for a new combination of stances, constitute a valid defence. E. & H. T. ANTHONY & CO., F. Ratchford Starr, William C. Houst).

old irgredients , the ingredients should be 2. No arbitrary or fixed period of time 591 BROADWAY, New York,

named , their mode of operation given , has been , or will he established , as an
Opposite Metropolitan Hotel, PRESIDENT-LEWIS R. ASHHURST.

V108 PRESIDENT – J . LIVINGSTON ERRINGER,

and the new and useful result pointed out inflexible rule ; but the delay which will PHOTOGRAPHIC MATERIALS. TRBASURER - WILLIAM L DUBOIS.

in the specification, that the public may defeat such a suit must , ' in every case, mar 15-3mo. SFORPTARI-WILLIAM L. EDWARDS.

ST

one or

DIRECTORS .

and

OFFICERS .

IMPORTERS AND MANUFACTURERS OF
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of the new constitution
. Now that it has |tage is , that no registry laws of any kind was lost only by a vote of 29 to 36 ,and also included within its provisions The

evinced an industrious disposition , the will be required, as the sole , honest
pur- the report of the committee was amended day fixed is the one which most of the

LEGAL GAZETTE. THE CONSTITUTIONAL CONVENI men, af vioufact,it would not be ageneral returns it to the officer,running the risk ,

We have reserved a portion of our officers withoutpay, or evenif not,what is marks his ticket, or ifhe be infirm or

space for articles upon the Constitutional the cost of such a system compare iwith the illiterate, having his ballot recognized by

Friday, January 24 , 1873. Contention, and the subjects which will cost of the present system , in the shape the officers who assist him ingetting it

probably come before that body for con- of fraudulent elections, dishonest officers ready for voting.

John H. CAMPBELL,
sideration . All communications intended and legislators, taxes upon taxes piled up,:/ lu an interesting article in the Edin

for publication in this department, should until nearly every municipality is being burgh Review (April, 1870 ) , the disadvanEDITOR.

THEODORE F. JENKINS,

be addressed to the Editor of theLegal driven into insolvency, and thousands, aye tages of the English ballot system are set

Gazeite, and must in all cases beaccompa- millions of dollars collected from thetax forthin a very forcible manner, notwith

ASSOCIATE EDITOR. nied by the nameand address of thewriter. payers, and squundered by their own standing, the writer's politics 'evidently

warps his judgment in pronouncing so
Correspondents will please state under servants ?

CENTENNIAL CELEBRATION.
what names they wishi their communica The small election district system has strongly against the governinental ballot

tions to appear. been advocated by many serious thinking bill.
1776_1876.

citizens of late years , and it strikes me as Now , viva voce voting by the people,

With great pleasure, we give a place in LETTERS OF PERICLES. the real great reform needed to purify is undoubtedly cumbersome , vexatious,

our columns to the following circular, ad. our elections. Coupled with the other and the occasion of great disorder and

dressed to the members of the Bar. VI.
reforms I have already indicated , in re- delay, and I would not like to see it

DEAR SIR : TO THE EDITOR OF THE LEGAL GAZETTE : gard to the qualification of voters, it will adopted, but these objections do not

hold to the open ballot, which provides aThe Committee of “ Lawyers ” beg leave In my last letter I reached the 6th give us, what we want ,-free electiovs.

to call the attention of their fellow mem- section of the proposed article upon As to the number 100, I think this is simple method of voting, and does away

bers of the Bar to the subscription list of Suffrage and Elections. As I hadmerely not toosmallin cities ofanysize, nor, withmany of the election frauds of which

stock for the CentennialBoard of Finance.timeto give the wording of the section indeed, in the country districts either. In we now complain . The great argument

In this matter the Bar should take a without explanation, I will commence the cities, if anything, it is toolarge, as it in favor of the secret ballot, is that it

deep interest, and it is of the first import this letter by again presenting it. is extremely difficult to prevent election prevents (so it is assumed) intimidation of

frauds in them. workmen and others by their employers,
apce that sufficient funds should be raised

Art. II. SUFFRAGE AND ELECTIONS.

to rinder the celebration successful. The Sect. 7. Elections by persons in their or persons whose influence or power they
SECT. 6 . Whenever in an

wellknown liberality ofthe profession district, over one hundred electors cast all other elections shall be by open ballot. very much limited in this country, whereelection representative capacities shallbe viva voce; fear. Nowthis intimidation is after ail

justifies the public in anticipating large theirvotesat any two successive olections, a record being made of the numerical theworking classes avow their sentiments

subscriptions from its members.
such election district shall be divided into order of the w.ter, his name and resi- pretty openly, and the evil resulting

If you desire to subscribe , on sending

two distinct election districts of contigu- dence, the persons for whom he votes, and from it is nothing compared with the gigan
your name and address to any of the un

dersigued, the subscription book will be inany two or more contiguous election of said persons.
ous and compact territory ; and whenever the number of vutés cast by him for each tic evils of fraudulent voting, persona

tion , counting illegal votes , altering resent to you .

JAMES Page, Chairman ,
districts, less than one hundred electors The section of the present constitution turns, stuffing ballot boxes, etc., etc.

cast their votes at any two successive elec- in reference to the manner of voting, is as What is wanted in this country is a pure
272 South Fourth St.

tions, such election districts shall be con- follows, viz. art.: III. sec: 2. “ All election system , and the secret ballot does
J. SERGEANT PRICE,

soliduted into one.
709 Walnut St. elections shall be by ballot, except not give it to us. Make , if necessary, the

EDWARD H. Weil, If this section is adopted, it will go those by persons in their representative most stringent laws against the capital

126 South Sixth St.
farther to purify elections, and get rid of capacities, who shall vote viva voce.” ist , if he interferes with his employees in

the vast amount of fraud now perpe
R. L. ASHHURST, I do not expect that voting by open tseir right to vote as they please (and I

225 South Sixth St. trated as well at the election polls as in ballot will be agreed to by the convention, would favor them to the utmost in this

F. Marx ETTiKG,
counting and returning the votes. By as the prejudices in favor of the present respect ) , but let those employees gradu.

506 Walnut St.
reducing the election precinct or district systen of voting by secret ballot are too ally he convinced, that to vote openly is

John CADWALADER, JB., to a small size, every person offering to many and too strong to permit of any the fair, mauly, honest way of expressing

252 S. Fourth St. vote will be known by some one or more change, but I hope that by discussion avd | their desires, and then we will not be " a

ALEX. THACKARA, of the other voters of his precinct. The agitation of the subject, the public may be nation of liars," attempting to conceal

244 S. Tbird St. great trouble now is, that most of the prepared at some future time to adopt how we vote, but a nation, purified and

ELLWOOD Wilson, JR. election districts contain such a large the open ballot. I know that the current regenerated by “ free elections.”

number of voters , that it is impossible to of popular feeling at present, is strongly Sect. 8. The general election for State
1112 Walnut St.

PAUL M. ELSASSER ,
distinguish in many cases those entitled in favor of the secret hallot, but I think executive officers. judges of the Supreme

and those not entitled to vote, and hence that the experience of the people at Court and members of the Legislature217 S. Third St.

personation of voters, false registry of elections during the last few years, is shall be held on the Tuesday next follow

names, assessment of illegal voters, the leaching to a great change in this current. ing the first Monday in November , but the
The fight in Illinois orer the manner in voting of gangs of “ repeaters " or " colo. The secret ballot, and its merits and de- Lejistature may by law fix a different

which the Supreme Court reporter of that nizers," and numerous other fraudulent merits, have been seriously considered by ddy two-thirdsof each house consenting

State does his work, grows qnite lively . devices at the elections. Another abuse thinking men of late years; and while in thereto.

In reply to the fierce attack upon the where the size of election district is not England a secret ballot bill has been The Convention has already passed a

reporter, issued in the name of the Chi. limited, is that districts are often not sub- recently passed, here, in the United section, similar to this butwithout pame

cago Law Institute, and which we noticed divided, because they contain a great States, a disposition to do away witli the ing the officers to be elected, and as the

a short time since in the Gazette, comes inavy voters of an opposite political party secret ballot has been evincedin many purpose of the section is substantially the

another document, signed by over fifty from those who happen to be in power, sections. - Kentucky has for a long tinie same, I merely give this section here, with .

members of that society, alleging that the and consequently it is impossible to polí held all her elections viva voce, although out further comment, than, that it expres

issue of the address was only authorized all the votes in the hours allotted for an I think the open ballot much preferable ses my . views more fully.

by a vote of 14 to 12, while the number of election. By subdividing an election dis- to this method of voting. In the State

members of the institute is 270. These fifty trict, wherever it is clearly established of Illinois, the ballots are required by ward, borough and township officers,Sect. 9. Al elections for county, city,

gentlemen are perfectly satisfied with the that it contains over one buudred electors, law ( Lawsof Illinois of February 22d, except elections to fill,vacancies, shall be

reporter, and so we have allegation and all these frauds and abuses are prevented, 1861, sec. 13, and February 5th , 1865, held on the third Friday in February.

counter-allegation . Now for the judg- because everybody in the district is sec. 16 ) to be numbered by the proper
ment !

known, persons not entitled can be easily election officers, which really does The Convention has passed the follow

The Constitutional Couvention has at great temptation is taken away from elec- the ballot. Inthe most recentConstitu- lar terms of service,shall be held onthedetected if they attempt to vote,and to a certain extent, withthe secrecyfing section :* Allelectionsforcity, ward,

last got to work . After much delayand tion officers ,who willbeafraid to tamper tional Convention held inthis country thirdFridayofFebruary.” Asfaras it

ting andaccounts, andadjournment,it when the number of votes polled canbe 10 strikeout the provision for voting goes,thissection is verygood,butit
has begun

ascertained. by , and ;

public can gather from its proceedings,

pose of such laws is to identify the voters. so that the section ( afterwards adopted favor, andas the principle involved, viz .;members of the convention seemed to
its temper and feeling onquestions of re- The length of residence need not beex- by thepeople) was made to read as fol. the separation oflocal from State and
form . Weare gladtosay,thatpartisan- tended toa grouter timethan one month, lows: Inall elections by the people, I nationalelections, is retained , the day

ship , thus far, is rather below par in the or even less, in case this section is adopted , themodeofvoting shall be by ballot; should befixedata timeto suit the
convention.

as the residence qualification of a voter but the voter shall be left free to vote, people. Asthe third Friday of Febru ,

In the Supreme Court of Pennsylvania, is also forthe purposeof identification, either by open, sealed or secret ballot,

upon Monday, January 20th, the motion which purpose is answered by the smallashe may elect” (art. IV. sec.2).In anyseems to suit them, I have inserted
that

. The only objections the convention now being held in this

Sect. 10. Elections to fill vacancieswasgranted, and the appeal was quashed thatcan seriouslybe made to the intro: State, Judge Woodward has already shall be for theunexpired term only,and

Supreme Court of Penna.- Upon the system, is the multiplication of election of the secretballot, and Judge J. s.shall be provided for by law ,

This section is to avoid the present
6ih instant, the following gentlemen were officers and its cost. As to the first, the Black, is a pronounced advocate of such

want of system in electing Supreme Court
admitted to practice as attorneys and number of officers in each precinct could abolition. Even the recept ballot act
counsellors in the Supreme Court : and should be reduced from five, viz., the in England does not provide for strictly judges

, and other officers iu this State .
W. W. Weigley, Esq., on motion of judge, iwo iospectors and two clerks, to secret voting ; by the provisions of that

Samuel C. Perkins, Esq.
three, viz., the judge and two inspectors, act, each voter marks on paper, con In section 1 of the present article, the

William Nelson West, Esq. , on motion who could easily act as clerks , and where tainingthe namesofall the candidates, word male is inserted as a qualification

of Hou . Wm. A. Porter.
there are so few votes to receive and count, a cross on the right hand side of the for an elector. This was not intended to

Franklin Swayne, Esq. , on motion of could get through their task much earlier name of the candidate for whom he votes ; deny female suffrage, but was inserted

Hon . Benjamin H. Brewster. and easier than at present. As to the the " voting -paper " is furnished bin by merely, because I do not think the people
Walter 8. Stark, Esq. , on motion of cost, it would no doubt be found, that the election officers, and after marking of Pennsylvania are yet prepared to grant

Thos. Greenbank, Esq.

with a simple , pure electoral system, manylit, presumably in secret, he folds it up and I the suffrage to women, and with the view



January 24, 1873.
2
9

LEGAL GAZETTE .

66

that the whole section, in case it should special or general law , whenever in their be obtained. After the long lapse of time prosperity. We like its neat appearance

in substance be adopted by the conven- opinion it may be injurious to the citizens and the admitted full and honest offort of and make up, and if Mr. Sol. Foster, Jr. ,

tion, might not be defeated by reason of of the commonwealth ; in such manner, the receiver to sell the property, and the will continue to edit it with the same

having the .word male omitted. Now I however, that no injustice shall be done publicity he gave to thepublic sale, and ability displayed in the first two numbers,

am in favor of granting the suffrage to to the corporators. the refusal of Mr. Marvine to bid upon now before us, we have no doubt he will

women , and for that purpose I wish io see The intent of both sections is evidently the property, the sale must be taken to be make the Chronicle a useful institution to

a separate section, with the word male to keep corporations within governmental a fair test of the value of the property , the bar of Schuylkill and adjoicing coun

stricken out, submitted when the constitu- control. And nothing can establish a and it should be confirmed. Mr. Marvine, ties. With Judges Pershing and Walker

tion is submitted , and every five or three more efficient check io corporate arro- it seems , acted under the advice of coun to help him , there is no reason why be

years thereafter to a vote of the men and gance, than the power of the people, ex- sel in declining to bid. We know not the should not succeed in his venture . We

women of Pennsylvania, so that in case it ercised through their representatives, to ground of the advice. It may have been gladly place the Chronicle upon our list

should be adopted, it would take the revoke the grant of the charter as soon entirely proper, butlest Mr. Marvine may of exchanges.

place of section 1,given in ny last article. as the corporate object becomes injurious have been led to act by his ownhopeof Tue Ladies'Bxzaar , Vol. 1,No. 1. Phila

The letter from a judge of the Supreme to the citizens of the commonwealth. furiher time, we are disposed to give him

Court in Wyoming 'I'erritory, read at the But why the proviso ? What meaning an opportunity of retrieving his misstep,
delphia, T. Ellwood Zell, Publisher .

hearing granted by the Committee of Suf- bas the word “ injustice ” in the above by enabling him to bid upon the properiy

January, 1873.

frage and Elections, to the advocates of phrase ? How can injustice be done to before a final confirmation of the sale. This is a new rival to Harper's Bazar ,

women suffrage, gives facts in reference to corporators or associators who allow the We have therefore made an order to this and we would be glad of its success.

women voting in that territory, that, go object of their association to work out end.
This, the initial number, is admirably

far to remove the objections of those who injury to the citizens of the common And now, January 23d, 1873, it is or . gotten up, and contains a number of weil

think woman suffrageis a matter of ex- wealth ? Can theabatementof aninjury, dered bythecourt,thatthereport of the executed plates of fashious, dresses, etc.,

pediency and fitness, and not of right . and especially such general injury, work receiver, of the sales made by him in this equal in our estimation to the best of

Orderly and peaceable elections, greater out injusticeto the faulty party ? case, stand over for final confirmation or Harper's. There is also a neat pictare of

purity in the administration of public The word injustice, in theabove phrase, modification, and final allowance, until Finding the Wind,” and another, of

affairs, the elevation of the moral tune of is very apt to be interpreted with " losses," the eighth day of March next, and that
" The Flower Signal," which are decidedly

the community, have been the result of and if such interpretation can be judicially Edward E. Marvine, the plaintiff, be per
well engraved. Altogether we like the

granting the suffrage to women in that established, it neutralizes the benefits of mitted to file, on or before the 15th day of Bazaar very much. Its price is only one

progressive place. I would vote, if in my the sections, and gives the welfare of the February next, a bid or bids, including an
dollar per year.

power, to give the suffrage directly to citizens entirely into the hands of corpo- agreement to be bound thereby, for the Bench and Bar, for January, 1873. A

women ; but as all the amendments or pro- rations. We then would experience the property sold by the receiver, or for any quarterly magazine. Chicago, Illinois.

visions adopted by the convention must be strange anomaly that the citizens of this or as many of the subdivisions thereof sold James A. L. Whittier, Editor, Callaghan

submitted to the people of the common comnionwealth, through their representa to A. J Drexel, as he shall think proper & Co., Publishers.

wealth , I have provided, by the means tives , could create an artificial being, which to bid for, of which notice shall be given

above suggested, a practical method of may work out the most oppressive injury to the said A. J. Drexel , by delivering to

obtaining suffrage for women , as soon as to the citizens, without any remedy in him or to his counsel a copy thereof, on or Recent Decisions.

the people can be couvinced of the justice those who created it. before the day of filing,as aforesaid . That

of it. Such a position cannot be intended. the said A. J Drexel shall have ave to
[Our thanks are due to P. F. Smith Esq . , State Re

The welfare of the citize : s of the com- advance his bid or bids over the sum or porter, for advance sheets of vol. 19 of his reports.
Art. III. OF THE LEGISLATURE.

monwealth ( which , as it must be kept in sums bid by the said Edward E. Marvine, We inake the following selections from them . ]
In my next letter I will commence my view , is the commonwealth itself) cannot upon any and as many as he may elect to

proposed article on the Legislature , its be jeopardized because wrongdoers, who advance, and to file his election and ad
PENNSYLVANIA .

main features are as follows : the Senate
are corporators and commit the wrong vunce on or before the 24th day of Feb MORROW v. REES.

to consist of 45 members ; the House of through their corporate object, may have ruary next, a copy of which shall be
Representatives of 225 members. so -called " injustice” done io them , or may delivered to the said Edward E.Marvine purchasemoney on the ground of fraud,

1. To sustain an action to recover back

The State 10 be divided every ten years sustain losses through the revocation of or his solicitor, on or before the day of there must be an actual rescission by the

into 75 Representative Districts , in each their charter.The word injustice " stands filing. The said several offers and bids

of which 3. representatives are to be with evil grace, and the sections alluded shallbe laid before the courton orbefore party defrauded,noticeofit to theother

chosen by the free vote,” thus pro- towill certainly gain in precisionand the day fixed for final confirmation,and party,and unlessthe subjectbeutterly

viding for practical minorityrepresecta: clearvessif the whole proviso, contained shall be subject to the further orderof the worthless, an offer toreturn it , so as tú

tion. At the time of such division, 15 in the words firstabovequoted, were court,as in equity, and justicemay be put theendorin statu quo:

Senatorial Districts to be formed by stricken out. 2. Evidence for the jury in this case as
T.

grouping 5 contiguous Representative
to rescission ,

By the court.

Districts into 1 Senatorial District, and
October 12th, 1871. Before Thompson,

in each of said Senatorial Districts, 3 Supreme Court of Pennsylv'a .

C. J. , Read, Agnew , Sharswood and Wil

senators to be chosen by the “ free vote . " PUBLICATIONS RECEIVED.
liams, JJ.

IN EQUITY .

The Senate to be presided over vy a lieu
Error to the District Court of Allegheny

The Juror : being a guide to citizens sum , county: No. 107,to October and Novom
tenant governor ; the House by a speaker MARVINE v . DREXEL. moned to serve asjurors. Containing in ber Terin , 1870.

elected by it from its own members. The To prevent injury arising from a mistuke, the court formation as to the manner of drawing

terms of sevators to be 3 years and of rifused to coutirm a public sale of realestate, aud
and selecting jurors, their rights, privi

PIER V. Carr.

representatives 1 year. The regular time

leges , liabilities and duties ; reasons for

ofmeeting of the Legislature to be on the

1. Carr rented to Sewell ; during the

Per Curiam opinion delivered January
exemptiou from service , and mode ofar- term Sewell's goods were levied on for

first Tuesday of January, and its time of 23d , 1873.
riving at and rendering verdicts. By tax ; before the sale he left the premises.

adjournmeni the : 2d of February. Delay is always regarded in equity. In
Andrew Jackson Reilly, officer of the The constable delivered the key to Carr,

January 21 , 1873. PERICLES. such a case as this , a time must arrive
District Court for the city and county who had a bill , " To let, " put on the house,

when further delay becomes injustice . So of Philadelphia. Revised by E. Cooper retained the key ; bad repairs done to the

TO THE EDITOR OF THE LEGAL GAZETTE :

we thought in the case before us, when in
Shapley, Esq , of the Philadelphia bar, house , and showed it to a person applying

July last, after many futile efforts to sell
and secretary of the board for selecting to rent it. Held, that these acts did notdis

I. the property in the interest of the plain
and drawing jurors for the city of Phila- charge Sewell froin the rent before theend .

Vattel in his admirable work on the / liff, we concluded that justice to the es delphia. 18mo., pp 96. Philadelphia, of the term .

" Laws of Nations," chapter iii. , sec . 27-30 , ſtate of Mr. Drexel required more prompt John Campbell & Son , 1873. Price 50 2. Had the tenant returned during the

declares that the fundamental laws of a ness in proceeding. And even then, cents.
term , he would have had the right to enter.

State should be plain and precise, to the while ordering a public sale, we endeav The title of this excellent little work 3. When a tenant is evicted, he is dis

end that they may possess stability, and ored to aid the plaintiff by allowing an inthattheymay not be eluded. The con- termediate private sale, if onecould be expresses fully its purpose and the sub- charged from the rent for the time follow

on Statutes andConstitutions, page347, that the receiver has donehis whole duty only by those citizens who bave been

stitution of a stateis defined inDwarris effected to his advantage Itis admitted, jects ofwhich it treats. The wantof ing, not for that due beforeeviction. Per

such a publication has long been felt, not stowe, J. , of Common Pleas.

4. If the acts of the landlord are such an

to be the framework of po.itical govern- in giving publicity to the offer of the prop, actually summoned to serve on juries, interruption of the tenant's rights under

ment.

A constitutionbeing the fundamental able to obtain a purchaser or purchasers but by the body of the citizens generally, the lease as interfere with his possession ,

law of a Stute, as Variel expresses it , or at private sale, and cannot or will not form this duty, yet may expect to be so tenant's hands, the rent will be suspended

who, though not yet called upon to per- or amount to taking the property off the

a framework of political government, as take the property himself. On theday called atany moment. Theworkhas from thattiine. Id.

defined in Dwarris,should be of a plain of the public sale,many persons attended. been carefully prepared by Mr.Reilly, October 5th , 1871. Before Thompson, C.

phraseology, precise language, and with butexceptiu two or three instances, whose long experience as an officer of J.,Read,Agnew ,Sharswood and Williams ,

out a pretext for elusion. The constitu- gave po bids. Mr. A. J. Drexel, a gen; the District Court, has enabled him to JJ.

tion of the Commonwealth of Peunsylvania žieman of undoubted financial ability , bid Error to the Court of Common Pleas of
is not in accordance with this standard , on all the parcels offered , sums, in the make ita useful, practical, and compre

hensive guide. It deserves, by all meaus, Allegheny county : of October and

and it is the object of these letters to aggregate amouuting to $ 170 ,500, that an extensive sale. November Term, 1870. No. 96.
point out some of its failings , and first bellug the sum nearly of the origioal pur

some pretexts for elusion : chase inoney and interest. There is no THE LEGAL CHRONICLE, Pottsville, Pa.,
McKee v. PERCHMENT.

Art. 1 , sec. xxv . and xxvi. contain the intimation that there has been any uvfair Nos . 1 and 2 .
1. Asken , in a plan of lots, laid out an

words : “ ]u such manner, however, that ness in the sales, or that the receiver was Pennsylvania seems to be pre-eminently alley between the rear of two tiers, and

no injustice shall be done to the corpo- managing it in the interest of Mr. Drexol, the State wherein legal publications couveyed the lots, ninety-four feet in depth

rators.” or of Drexel's executors. Mr. Marvine, thrive and flourish. Philadelphia , Pitts- as bounding on the alley, to different per

Sec. xxv. ordains that no charter for with his counsel, attended at the sale, but burg, Harrisburg, Lancaster and Scran- sous with use of the alley to each. The

banking corporations shall hereafter be declined to bid thereat. With a privilege ton , have already their legal organs, and alley could not be abandoned without the

granted for longer thun twenty years . Both of the order of this court for a peremptory now comes the city of Pottsville to add consent of all the lot holders.

sections xxv. and xxvi. declare that the sale, it is not in proof, that Mr. Marviue its quota to the general fund of informa 2. In an action by a lot bolder against

Legislature shall have power to ulter, re- has been able to procurea purchaser or tion. The more ihe merrier , suy we , and another for obstructing the alley by a

vokeor annal any charter of incorpora- purchasers athigher prices than those bid the Chronicle has our hearty welcomeand building, the defendant gave evidence that

tion hereafter couferred by or under ang I by Mr.Drexel, or that better prices cau | best wishes for its firm establistynent and erectious bad been made up to the centre

right .

gave a pariy in interest leave to offer a bid .
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ofthealley , and maintained for twenty-one ing to the amended condition of the of Erie connty : Of October and Novem- able declaration ; the Supreme Court will

allow the amendment as if made below.

years or more .

ber Term, 1870. No. 116.Held, that the plaintiff record.

might show by the acts and declarations of October 13th, 1871. Before Thompson ,
October 17th, 1871. Before Thompson,

different former proprietors of the lots , C. J. , Read, Agnew, Sharswood and Wil- BISSELL V. The First NATIONAL BANK OF C. J., Read, Agnew , Sharswoodand

FRANKLIN.

that such occupation was for temporary liams, JJ.

Williams, JJ.

purposes.

Error to the District Court. of Alle 1. An advertisement was “ Bissell & Co., Error to the Court of Common Pleas of

3. The deed to defendant from a former gheny county : No. 189, to , October and Bankers, R. L. Irwin, Cashier, " &c . Crawford county : Of October and Novem

grantee , described the lot as ninety-four November Term, 1870.

Irwin was asked at the banking house to ber Term , 1870. No. 99.

feet deep " with use ofthe alley." This was NEILER & WARREN V. KELLEY.
discount a ,draſt, payable to Bissell& Co.'s

not a recital iņ the deed , but a description

order, not being able to do it, at his re- THE AMERICAN EXPRESS Co. v. Tas

1. Trover will not lie for a “ share of quest on the street after bank hours, the

SECOND NATIONAL BANK OF TITUSVIILE.

of the thing granted ; and even if defendant's grantorhad acquired title to the soil stock;" but may be maintained for the cashier of a bank discounted it, Irwin 1. Common carriers cannot so limit their

by abandonment, it was not conveyed to certificate.

endorsing it, “ R. L. Irwin , Cashier.” liability by special notice or contract, as

the defendaut.

2. A declaration of a single count in Irwin had actual charge of B. & Co.'s to relieve themselves from the consequen.

4.Theplan of lots was not recorded , trover was for seventy sharesof stock of business; signed his name as cashier inces oftheir own or their servants' negli

the value of $100 each , and for four bonds their business transactions, & c . Held , gence.
but we;s referred to in the deeds ; this wasnotice to the defendants of the existence of $ 1000 each . The declaration was de under the circumstances, that B.&Co. 2. If a common carrier fails to deliver

of the alley .

fective as to the stock , but not as to the were bound by Irwin's endorsement. property safely at its destination, the bur

October 5th,1871. Before Thompson, C. bonds, andademurrer to thewhole decla 2. The cashier of an incorporated bank den is on him to prove that it was not lost

J.,R¢ad , Agnew, Sharswood and Williams, ration was properly overruled . is the general executive officer to manage or injured whilst in his custody.

JJ. ? 3. In trover the goods ought to be set its concerns in all things not peculiarly

Error to the District Court of Allegheny out with somedegrees of certainty of committed to the directors ; he is agent package of money from a bank at Titus

3. An express company received a .

county: No.11, ofOctober andNovem- descripțion, but the same certainty is not ofthe corporation, not ofthe directors. ville, to be transmitted to Lancaster. In

required as in detinue and replevin, dam

ber, Term , 1870.

October 17th , 1871. Before Thompson, their printed receipt, they undertook to

ages being recovered in trover, the very C. J. , Read, Agnew, Sharswood and Wil.

M MASTERS v. The Pennsylvania RAIL- | articles in detinue and replevin .

“ forward to the nearest place of destina.

liams, JJ. tion reached by this company." By con.

ROAD Co.
4. If some counts are good and others Error to the Court of Common Pleas ditions printed with the receipt, theywere

1. A custom solong persisted in as to be bad, and the defendant demurs tothe of Venango county: To October and not to be liable " except asforwarders

known and practised by a community,is whole declaration, the plaintiff will have November Term ,1870. No. 43. only, *** or for any defaultor negligence

the law of the particular business in which judgment. ROGERS V. BEMUS.

5. In general the measure of damages

of any person or corporation to whom ” the

it exists ; and the presumption arises that
1. Rogers contracted to build a saw

package should be delivered, “at any

it is in the view of the parties who contract in trover, is the value of the goods at the

time ofthe taking, with interest; if there mill on Bemas' land, Bemus to prepare company," and such person, & c.,was to be

place of the established route run by this

about its subject matter

2. To establish such enstom it should be be circumstances of outrage, jury may thefoundation at a specified time, and to taken to be theagent of the consignor.

reasonable, continued and acquiesced in give more .
furnish means for the erection ,with other To reach Lancaster the package was

6. When there is a dnty on a party to expenses, to stock the mill until the earn- carried by three other express companies.

3.There was a custom that arailroad deliverstocksor securities ata particular ingsshould pay forstocking ,Rogersto the consignee at Lancaster refused to re

platform of minor stations,whuse business he is liable for the highest price in the the superstrncture, & c. Bemusdidnot Titusville, to which place it was carried bywould not justify a warehouse , &c . , to be market between that time and the trial .

received there by the consignee on dis 7. Kelley pledged to Neiler stocksas stipuluted, and Rogers was thereby de- the same routes.On its arrival there it

charge from the car. Held, a good custom. collateral for debt ;the debt being due layed from operating the mill. Held, that abstracted. Held, that atmost the com

4. A custoin will control the general law and unpaid, Neiler sold the stocks with evidence of what the mill would have

of liability of carriers .

out notice to Kelley,hehavingneither rented for when finished , was properin panywereliable as carriers only to the

5. Torelieve a carrier, thecustom must demanded them por tendered payment. measuring damages in an áction by Rogers end of their own route,and afterwards

were forwarders, responsible only for
be clearly proved ; and that the employer In trover against Neiler, Hild that the on the contract.

knew it , or is to be presumed to know it,. measure of damages was the market value

2. Probable profits from the manufac reasonable care and diligence in selecting

by reason of its generality inthe neighbor- of thestock at the time of sale, with ture of lumber, the mill being unfinished , proper carriers .

hood.
interest. would be too remote, contingent and

4. The burden was not upon the com

6. Distinction between carriage by rail
8. In trover for wrongful conversion speculative.

pany to prove when , where, or by whose

and by wagon or water craft stated. of a pledge, a tender of the debt is not
3. A party may resort to different means begligence the package was lost.

October 12th, 1871. Before Thompson, pecessary,but it may be recouped by the of estimating his damages, to be judged 5. The contract in the conditinns of the

C. J. , Read, Agnew, Sharswood and Wil jury from the damages. of by the jury.
receipt was not unreasonable or unlawful.

liams, JJ.

October 16th and 17th, 1871. Before October 19th , 1871. Before Thompson, 6. Forwarders are not insurers as com

Error the Court of Common Pleas of Thompson, C. J.. Read , Agnew, Sbars. C. J., Read, Agnew, Sharswood and Wil- mon carriers ;they are liable as an ordinary

Allegheny county : No. 159, to October wood and Williams, JJ . liams , JJ. bailee for bire, who need only' satisfy the

and November Term , 1870.

Eiror to the Court of Common Pleas Error to the Court of Common Pleas jury by the best evidence in his power of

of Erie connty : No. 76 , to October and of Crawford county : Of October and No his care and fidelity ; and that the loss was

MAFFITT'S ADMIN. ET AL. v. RYND ET AL . November Terin , 1870 . vember : Term , 1870. No. 121 . not from default of himself or servants.

1. Although a conveyance of land with SELDEN V. MERCHANTS' National Bank
KELSEY V. THE NATIONAL BANK OF Craw October 16th, 1871. Before Thompson,

a parol trust to hold for the benefit of the OF MEADVILLE.

grantor, be not enforceable under the act

FORD Co.
C. J., Read, Agnew, Sharswood and

Mrs. Selden owned a United States
Williams, JJ .

of April 22d , 1856, yet a parol declaration bond for $ 5000, and assigned it to a bank
1. The maxim Omnis ratihabitio retro Error to the Court of Common Pleas of

of trust by the grantee after its conver as collateral, for $ 4700 lent to her hus- trahitur et mandato æquiparatur applies Crawford county: No. 48, to October and

sion into money, will impress the proceeds band. The bank attached the difference as well to corporations as to natural per- November Term , 1871 .

with the trust. between the loan and the proceeds of the sons , and is equally to be presumed from

2. The act does not raise a bar to en- bond to pay ajudgment subsequently re- the absence of dissent..

SUMNER V. STEWART.

forcing a parol declaration of trust as to covered against the husband. Held , that 2. A principal not promptly disavowing 1. S. gave orders to R. in the employ of

personal estate.

the bond was the wife's, and the difference an act of his agent, who has transcended W. , a broker in Pittsburg, to buy five

3. Creditors of a debtor bought real was not liable for the husband's debt. his authority, makes the act his own .
hundred barrels of oil , on terms, & c .,

estate in their name onder a mutual
October 17th , 1871 : Before Thompson , 3. Upon the discovery of the robbery of specified ; the order was telegraphed to

agreement that thedebtor should take C. J., Read,Agnew , Sharswood and Wilº a bank, a minorityofthe directors and the W.'s house in Philadelphia, who tele

charge of it at a salary, andwhen their liams, JJ.

cashier met with a detective in the bank ; graphed in reply , " we bave boughtsubject

advances and debts should be paid from Error to the Court of Common Pleas the cashier with the advice of those direc- io immediate confirmation, five hundred

it, the surplus should be the debtor's. It of Crawford county : No. 175, to October tors offered a reward for the money and barrels, " , & c., on the terms of the order,

was afterwards conveyed to Maffitt, he and November Term , 1870 .
the thief, and sent to different places tele- R. , not knowing the name of the seller,

agreeing by parol to hold it upon the
grams containing the offer; all the direc- immediately replied : " Wehereby confirm

same condition . The real estate was sold GRANT v. 'THE CITY OF ERIE. tors lived in the same place ; they did not purchase," & c., signing S.'s name, having

and a surplus remained, which Maffitt 1. An act of Assembly empowered a disavow the cashier's act ; the detective had no further communication with S.

acknowledged was subject to the trust. city to make a sufficient number of reser- arrested the thief and obtained the money. Next day R. received the name, and told

Held , that from this , the law implied a voirs to supply water in case of fire ." Held to be evidence of ratification by the S , who, not being 'satisfied with the seller's

promise by Maffitt 10 pay the debtors. The council constructed reservoirs, but bank. standing, refused him , and W.'s guaranty ,

4. Since the act of 1856, an absolute suffered one to dilapidate so that it would 4. It was not necessary, in order to bind and refused to sign a contract or accept

deed can be shown by parol to have been not hold water. A fire occurred near the bank by acquiescence, that notice of the oil . The custom of oil dealers is that

a mortgage.

this reservoir, and no water could be ob- the cashier's act should be given to the the contract with the name of the seller

5. A mortgage may be given to secure tained from it; the buildings were burned. directors when acting officially. If per- must be submitted to the principal for

future advances, whether for the mort- The owner claimed damages, alleging sonally crgnizant of it, they should have confirmation. When oames are given and

gagor or third persons.
negligence on the part of the city . Held, assembled the board and disavowed the rejected, the sale fuils. Held , that there

6. Suit was brought by the debtor that it was discretionary with the city to cashier's act, if unwilling to be bound by was no evidence of a contract on which

against Maffitt. During the irial the court construct the reservoirs, and they were it.
the seller could recover from S.

allowed an amendment by inserting the not liable.
5. The robbery and offer was whilst the 2. The broker could not bind his princi

names of the creditors " to the use of " 2. The city having in pursuance of the bank was a State institution ; the suit for pal , except in the manner recognized by

the debtor. Held , not to be error. act constructed the reservoir, was not the reward was brought after becoming a the custom, and R.'s confirmation was

7. Tbe refusal of the court to grant a therefore bound to maintain it . National bank under the enabling act, without anthority.

continuance on an allegation of surprise 3. Carr v. N. Liberties, 11 Casey, 324, August 22d, 186+ : Held, that the action October 5th and 6th , 1871. Before

on account of the amendment, is not re- recognized.
was properly brought, the National Bank Thompson, C. J. , Read, Agnew, Share

viewable in the Supreme Court. October 18th , 1871. Before Thompson, being responsible for all the liabilities of wood and Williams, JJ.

8. When an amendment in the names C. J., Read, Agnew, Sharswood and Wil. the State bank.
Error to the Court of Common Pleas of

of the parties is allowed after the jury liams, JJ.

are sworn, they should be resworn accord

6. Objection pot baving been made in Allegheny county : No. 62, to October

Error to the Court of Common Pleas / he court below to a defective but amend. and November Term , 1870.

-
-

---
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owner.

but is valid, unless the omission is show his interest in the copartnership , or in any tract price and the pet proceeds of such in all departments of Literature, Science, Art,

The Duke of Argyll, MatthewLAMB et al . v. IRWIN,
LUM ET AL. V. HOAG ET AL . cipal Court of Milwaukee, is a general law,

Arnold , Max Muller,Erckmann
Charrian .1. Unseated land was assessed in Clark's is also followed ; and the provisions of Miss Thackeray, C.

1. One who purchases chattels in good ch . 137,Laws of '1871, are held applicable Kingsley, Arthur Helps, George

name ; the land book showed paymeņt of faith , for their full value, and pays for
MacDonald , Charles Reade,

to that court.
Karl Blind, Miss .Mullock, Sir

taxes by Irwin ;and also after a tax sale them by dischargingthe just debts of the

3. A " misdemeanor " is.a " crime " within Robert Lytton, Fritz Reuter,“ redeemed by Irwin for Clark's heirs ; true owner, is entitled to hold them as

Prof. Huxley, PrimeMinister

Gladstone, Julia Kavanaugh ,Irwin afterwards boughtthe land at a tax against such owner's other creditors, who themeaning of sect.2, art. i.of the State

James Anthony Froude, Frances
sale ; and continued to pay taxes inhis have not a priorspecific lien,although constitution,which prohibitsinvoluntary PowerCobbe, Jean Inglelow ,

Xwn name. He denied having any agency such purchase may have been madein servitude, except as a punishment for Alfred .Tennyson , Robert Brown

for Clark or his heirs , alleging that he form , and a bill of sale taken, from some ing, are some ofthe distinguished

had before his purchase redeemed for a
4. The Legislature may , therefore, au authors lately represented in the

one claiming title other than the true pages of
creditor of Clark, who had not repaid him. thorize a person convicted of an assault

The court charged that the evidence was 2. Where the property was brick in a to be sentenced to imprisonment at hard LITTELL'S LIVING AGE.

labor. A WEEKLY MAGAZINE, of sixty -four pages,too slight to constitute an agency in Irwin kiln, and the vendee took a bill of sale and

forClark. Hedto be error — these were took control of the kiln,this was a suf- thisState areauthorized to establish

houses 4QUARTER THOUSAND DOUBLE COLUMNO.com

5.All boards of county supervisors in The LIVING Agegires more than TARBE AND

facts for the jury.
ficient delivery and change of possession

2. Where a party inredeeming from ( asagainst general creditors), although labor of persons convicted of crime,and sive form , considering its great amount ofof correction for the confinement at hard TAVOPAGESofreading -matter yearly, forming

It presents an inexpeu
tax sale claims to have paid all taxes de he delayed removing the brick until cer

manded, in order toberelieved as to any tainattachmentliens thereon were dis thecourtinwhich such conviction is hud, matter, with freshness, owing toitsweekly
not demanded, it must appear that the when the term of imprisonment exceeds issue, and with a SATISFACTORYCOMPLETENESS

charged.

fault was with the treasurer exclusively. six days, may sentence the prisoner to be attempted by no other publication the best

The party must have demanded a search NICHOLS ET AL, V. MITCHELL. kept at hard labor in suchhouses. Tay. Essays, Reviews, Criticisms, Tales, Poetry,

Scientific, Biographical, Historical, and Politforall sales, and not allowed the treasurer 1. Ap oral agreement by M. to deliver Stats. 1948, 8% 5, 6 .
ical Information , from the entire body of

6. The act authorizing the courts of Foreign Periodical Literature.to believe that a particular sale only was 25,000 bushels of wheat to N., at a speci

asked for.
fied time and price (no part of the wheat Milwaukee county to pronounce such sen

TRANSLATIONS.
October 11th, 1871. Before Thompson, being delivered , or of the price paid ) , held tences is, therefore, not invalid on the

ground that it applies to no other county British authors, and in pursuance of its plan
In addition to the productions of the leading

C. J. , Read, Agnew, Sharswood and void bythe statute of frauds.

Williams, JJ. 2. If N. subsequently bought the wheat in the State.
of including the best translations, THE LIVING

7. Whether the act would be invalid if Age will publish serially, begipping aboutError to the Court of Common Pleas at M.'s request, and upon his implied

ofForest county: Of October and No- promise to pay the difference between the the courts of other counties were not au- Jan. 1, one of the finest productions, trans
vember Term , 1870. No. 145. contruct price and the market price at thorized by law to pronounce a similar lated expressly for it, of thatcharming Platt

Deutsch novelist and humorist, FritzREUTER,
the time of such purchase, such promise sentence, is not here decided.

“the inost popular German author of the last
is void for want ofa consideration . Hooker CHAPMAN V. INGRAM ET AL .

half -century." His writings, says Basardv. Knab , 26 Wis. 511 .WISCONSIN.
are the wonder

1. For a refusal to accept chattels ac
Taylor in the N. Y. Tribund , “

3. Such purchase cannot be treated as and delight of Germany.” A charming Christ

[Ourthanks are dueto the Clerk oftheSupreme one made forM.by N.as his agent,where cording toagreement,theusualmeasure mas -story by the saine author will be given
Court of Wisconsin, for the followiug. head-notes of it appears that the title was uot expected of damages is the difference between their about člristmas-time.

decisions in that court. ) The importance of THE LIVING AGE toto vest at all in M., but immediately in N. contract priceand that at which they

might have been sold to other parties on every American reader as the only thoroughState V. HILL.

Noodan v. McNAB, IMP.
the day when the vendee was bound to

as well as fresh compilation of a generally id

1. A draft, note, or other instrument accessible but indispensable current literature,
1. A stipulation in articles of copartnerrequired by the act of Congress to be

receive and pay for them .

3.If the vendor carries the goods to indispen able because it embraces hu pro
stamped, is not void for want of a stamp, ship that neither partner shall, without

the other's written consent , sell or assign
another market and sells them, he cannot

ABLEST LIVING WRITERS.
recover the difference between the

to bave been fraudulent . Rheinstrom v.

Cone, 26 Wis.163 ; Grant v. Conn.Mut.propertydhereof: Held to restrict the jussale, after deducting the charges for such and Pibitics, —is sufficiently indicated bythe

Life Ins. Co. , and Timp. v. Dockham disponer,di only during the continuance

EXTRACTS FROM NUTICES.29 Wis. , followed.
of the partnership , and not after its dis- carriage.

“ It is, beyond all question, the best comsolution and the appointment by the court

pendium of the best current literature .... InHARER v. Tue CITY OF MILWAUKEE. of a receiver of the partnership property. UST PUBLISHED !

Jº

no other single publication can there be found

1. The statute (R. S., ch. 19, sec. 120; continuance of the partnership for any NEW COURT RULES , so much of sterling literary excellence . ” - N .

FOR ALL THE COURTS Y. Evening Poxt.
Tay,Stats.513,& 156) which makestowns specified time,it niust bepresumed that

“ We know of no way in which one can so
liable for damages to person or property the object of the stipulation was to pre- Edited by G. Harry Davis andSITTING IN PHILADELPHIA .

easily keep well informed in the best English
caused by the insufficiency or want of re vent a dissolution by such a sale or assign

thought of our tiine as though this journal.”
pairs of a highway, relates only todam- ment by one partuer without the other's FRANK S. SIMPSON , Esqs. Christian Union , N. Y.

ages sustained by a traveller using the COMPRISING RULES OF THE COURTS OF “ For thinking people, the best of all the

consent.
bighway as such, and not to damages

COMMON PEAS , eclectic publications , and the cheapest .

caused to adjoining properly by the over- interest of one of the former partners was
3. The fact that an assignment of the District COURT ,

It isa monthlythut comes every week ." - te

Aowing of water caused by an obstruction made to a person with whom ihe firm had QUARTERSESSIONS,
Advance, Chicago.

ORPHANS' COURT , “ It gives articles from the great foreignof the highway

quarterlies which its rivals have not room for

2. In general, a municipal corporation tracted litigation, willnot justify a dif
been engaged up to that time in a pro SUPREME COURT, AT Law,

.. It has no equal in any country.” - Phila . Press .
IN EQUITY,

has no more right than a natural person ferent construction of said stipulation, or “ The ablest essays, the most entertaining

At Nisi Prius,
stories, the finest poctry of the English lan .

to create and maintain a nuisance, and is

liable for injuries occasioned thereby in the sale ; especially as the stipulationwas
an interference by the court to prevent U. S. COURTS, IN EQUITY,

guage, are here gatbered togelber ." -Illinois

AT LAW, State Journal.
any case where a privateperson would be made lúng before such litigation com

IN ADMIRALTY. “ Were I, in view of all the competitors thatliable under like circumstances.
menced . U. S. Dis . COURT, ADDITIONAL ROLES IN are now in the field , to choose, I should cer

3. If a city, in causing a sewer to be

4. Neither of the former partners can
ADMIRALTY. tainty choose " The LIVING AGE.' " - Rev.

constructed in a street by its officers or SURVEY RUIES, Henry Ward Beecher .
interfere with the receiver in winding up

agents, knowingly permits eirth , etc., to the partnership business ; nor cau the PRIZE Rules. “ it still merits the most unqualified praise

we can bestow . " - N . Y. Times .be placed in the street unnecessarily, or
In compliance with the desire ofmany promi

nent members of the Bar, the Publishers have Theo. L. Cuyler.“ The best periodical iu America . " - Rev .to remain for an unnecessary lengil' of assignee of one of them do so.

time,soas to obstruct theproperflow of Holden v. Meadows. (Denying motion and complete in its contents. Owing to the thousand double column octavo pages a year,endeavored to produce a handsome book , full
“ It gives to its readers more than three

water in the gutters, such obstruction is
for a rehearing.) sale being limited to thePhiladelphia Bar, to of the most valuable, instructive, and enter

a public puisance, and the city is liable to
1. A party interested, who, having rea- whom onlyit can be of use, and in conse- taining reading of the day. " History, biog

an adjoining owuer forinjury done to his sonable grounds for believing that å will quence of the expense attending its publica. raphy, fiction, poetry, wit, science, politics,

property by an orerflow of water caused
was obtainedfraudulently, or by undue Lion, thepricehasbeenfixed at a figure that criticism , art, - whatis not here ? "? It isthe

by such obstruction.
influence , or when the testator hadnoi lishers, to reimbursethemselves for the outlay tory completeness, as well asfreshness, the

may seem appareutly hig”,-but the Pub- only compilation that presents with a satisfac

4. The fact that thesewerwasbeing restainentary capacity, did not take steps theyhave been subjectto, havebeeu compelled best literature of thealmost innumerable, and

constructed under a contract will pot re
to prevent the probate of the will, nor to decline giving discounts to any one, so as generally inaccessible, European quarterlies,

lieve the city from liabiliis, if the contrac- attempt to have it set aside until after five to enable them to give the Bar the advantage monthlies, and weeklies,–a literature em

tor acted as its agent and subject to its
years : Held guilty of gross laches. of the lowest possible price for which the Book Bracing the productions of the ablest and most

control as to the mode of performing the
2. The complaint in an action to set can be made. cultured writers living. It is, tberefore, inwork .

aside a will,etc., avers thathy reason of has alsobeen revised by the Judges of thedif- compendium of allthat is admirable and pote
Thevolumehas been carefully compiled, and dispensable to every one who desires a thorough

3. If a pnblic work is constructedunder thesoftening of bis brain , the testator's ferent Courts, and endorsed by Rules of the worthy in the literary world." --- Boston Post.

an independent contract (lawfully entered memory and mental faculties had become They therefore contain not only the

into by the city ) , the municipal author almostwholly obliterated," and that he had latest, but also the only full publicationof postage. The next volume beginsJan.1. New
Published weekly at $8.00 a year, free of

ities having no control of the mode of per- been in that condition for many months those rules, asthey now stand ou the minutes Subscribers beginning then will receive Rcu .

forming the work , the contractor alone, before the will wasmade, and died afew of the different Courts.

ter's Christmas story withoutcharge.and put the city, will be liable for such weeks after its execution : Held, that upon PAPER,WITH Sive Notes, FULL Index, & c., The Best Home and FokEIGN LITERATUREPRINTED ON FINE TINTED AND CALENDERED
Address, LITTELL & GAY, Boston.injuries.

these averments the testator cannot be

6. Where a city contracts for the con- regarded as having had, at the time, testa. INDEXES. 1 VOL . 574 Pages. BOUND IN FULLAND BLANKS FOR NEW MSS .Rules, ANDMss.
AT CLUB PRICES.

struction of a work of improvement (as a [ “ Possessed of Tue LIVING AGE and one
mentary capacity . LAW SHEEP. PRICE, $ 6.00 .

sidewalk, gutter or sewer) , the fact'ihat or other of our vivacious American monthlies,
For sale by the Publishers,

the expense thereof is chargeable upon IN RE BERGIN . a subscriber will find himself in command
KING & BAIRD, of the whole situation . ” - Philadelphia Even

the adjoining lois , will not render the 1. Rowan y. The State, 30 Wis . , hold DOV 4 607 Sansom Street .
ing Bulletin . )contractor an agent of the lot owner's ing valid ch. 137, Laws of 1871 (which

For Ten Dollars, THE LIVING Age, andrather than of the city.
authorizes the commencement of criminal APER BOOKS printed in the best style. either one of the American four dollar mouthly

7. If such works were not regarded prosecutions by information instead of Magazines (or HARPER'S WEEKLY , or Bazar,
$ 1.50 per page ,as public works, it seemsthat the Legis- indictment), is here followed . or APPLETON'S JOURNAL weekly ) will be sent

latore could not autborize the munici. 2. In ré Boyle, 19 Wis. 264 , holding
KING & BAIRD, for a year ; or, for $ 8.50 , Tue Living AGE and

our YOUNG FOLKS. Address as above.pa ity to make them,
that the act of 1859 establishing the Muui.

607 Saniom Street, nov 31 cow 36

same .

Papie by
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SUPREMECOURT UNITED STATES.all the modernconveniences. Same Estate.

CHAR

H

sep 29

A.

JOHN CAMPBELL , Wm . J CAMPEBLL. THOMAS & SONS ,
BOARD OF EXAMINERS.

AMES A. FREEMAN , & CO.

OHN CAMPBELL & SON, AUCTIONEERS. AUCTIONEERS.

For January, 1873. Law Publishers and Booksellers,
REAL ESTATE SALE, JANUARY 28. No. 422 WALNUT STREET .

KOBT. M. LOGAN, Ch'n , HENRY S. HAGERT, 740 Sansom Street ,
Will include REAL ESTATE SALE AT THE EXCHANGE,

GEORGE JUNKIN, GEORGE J. BISPHAM, JUST PUBLISHED. FEBRUARY 5, 1873 .
WM. ROTCH WISTER, EDWARD OLMSTED, PENNA . LAW JOURNAL REPORTS , vol . 4. $7 50 Second, (South , ) No. 943 — Valuable Busi

JOHN M. COLLINS,.
On Wednesday at 12 o'clock noon .

PITTSBURGH REPORTS, vol . 2. By Boyd.
ness Property - Three -story Double Brick Mes

Crumrine. suage . Trustees' Peremptory Sale. Estate of Fifth and Bainbridge streets, Valuable Busi

ISAAC S. SHARP, Secretary. Wm. F. Hughes, dec'd .
NEW PUBLICATIONS . nees Property, Two-and -a -half-story Brick

The Board will meet on Thursday the 30th . ASHMEAD'S REPORTS, 2 vols... $ 15 00
Second, (South, ) No. 945 — Valuable Busi- Restaurant and Dwelling, at the 8. W.corner

15 00
ness Property - Two-story Doubl's Brick Mes- of Fifth and Bainbridge streets, and Two

of January , at the office of Henry S. Hagert, Miles's REPORTS, 2 vols ...
story Frame House on Bainbridge Street, lot

Esq ., at 3 o'clock P. M. , and statedlythere, P. L. J. REPORTS,vol. 1, 2 ,3.

YEATES'S REPORTS , 4 vols .
30 00 suage. Same Estate.

7 50 Carpenter, Nos. 122 , 124, 126 and 128–4 16 feet front by 96 feet deep, being 67 'feet

wide on the rear. Orphans' Court Sale. Esafter on the last Thursday of each month . LEGAL GAZETTE REPORTS, vol . 1 .. 6 00 Two-story Frame Dwellings. Same Estate.

HOWSON ON PATENTS ....... tate of Charler Rizer, dec'd .

2 00 Washington avenue, No. 133 — Two-story 1309 Horstman street. - Three-story Brick
STATE OF JAMES GOWEV, dec'd . NEARLY READY . Frame Dwelling and Lot of Ground. Same Dwelling and Lot 16 x 45 feet, 1st Ward. Or

Letters Testamentary having been P. L. J. Reports, vol . 5 . Estate .
phans' Court Sale. Estate of Edward Lynch,

granted to the subscriber upon the Estate of PITTSBURGH REPORTS, vol . 3 . Moravian, No. 1713 - Three-story Brick dec'd .

JAMES GOWEN, deceased, all persons in- CAMPBELL on EXECUTOKS and ADMINISTRA - Dwelling. Peremptory Sale by Order of Heirs 129 Carpenter strect.-- Large Two-story

debted to the said state are requested to -Estate of Robert Patterson , dec'd. Brick Dwelling and Lot 30 x 100 feet, 2d Ward .
make payment, and those having claims to SECOND -HAND Books.- Wemakeaspecialty

present the same, without delay, to
Fortieth and Baltimore ave.-S. W. Corner Orphans' Court Saļe. Estate of William Hore,

ofgood second-band editions,and scarce,out- --Handsome Modern Three-story Brick Resi- deca .
JAMES E GOWEN , of-the-way books, andhave always for salethe dence . Has all the modern conveniences. 2310 Madison Square.— Neat Two- story

316 8. Fourth Street . largest stock of them in thecountry .

FRANKLIN B. GOWEN , Books Bougit-Liberal pricespaid forbotb
Fifth , (North, ) Nos. 1221 and 1223, above Brick Dwelling , with conveniences, Lot 25 x

25 feet, 26th Ward . Immediate possession .

Mount Airy reports and textbooks.
Girard avenue, extending throug to Canal

Or to his Att’y ., SAMUELHOOD,

2520 Federal street. - Two story Brick
street, 2 fronts - To Manufacturers and others Dwelling, 7 rooms, Lot 16 x 68 feet, 26th

WANTED . - Bippey , vol. 6. Wharton , vol .

247 S. Sixth Street. 6. Wheaton, vols. 9 , 10 ,11 , and 12.Mason, Brick Factory Building.- Well established Business Stand - Five-story Ward. $1,400 may remain . Immediate pos

vols . 3 and 4. McLean , vol. 1. Rawle , vol. Estate of Joseph J. Canavan , dec'd .
Executors' Sale

session .

OF LEGAL DOCU- 5. Early Acts of Assembly . 1022 Germantown arenue. - Business Stand

MENTS IN ENGLISH AND GERMAN,
Send for a bound Cataloguefree of charge. Fifth , ( Nortb ,) No. 1225– Modern Three - Three-story Brick Store and Dwelling, above

story Brick Residence, with Side Yard. Has Oxford street, Lot 15 x 68 feet . Subject to
BY P. RASENER ,

$130 ground rent.jan 24-21 * 446 Magnolia streeb.

NEW PUBLICATION . 14TH WAL Fifth, ( North, ) No. 1219 – Three-story Brick 330 Benson street, Camden.-Modern Three

LACE. Dwelling . Same Estate. story Brick Dwelling, in Camden, N. J. Lot
YAARLES P. CLARKE ,

W. H. & 0. H. Morrison beg to inform Eleventh and Montgomery arenue, s . w. 20 x 105. By Order of Assignee . Estate of

ATTORNEY AT LAW ,

UNITED STATES COMMISSIONER. time in March , 1873 , the 14th volume of WAL- Tavern and Dwelling, with a Three -story Brick

their friends that they expect to publish ,some. Corner - Business Stand - Ihree-storyBrick Chester M.Whiting, Bankrupt.

337 S. Front street. - Four -story Brick Busi
Commissionerfor New Jersey, LACE'S REPORTS. The volume will contain a store and Dwelling adjoining op Eleventh 40 feet to water street.One-thiri'cash. Saleness Property, below Spruce reet, Lot 15

feb 10 - ly 424 Library St., Phila .
large pumber of important Cases, including street.

several on Maritime Law, the Law of Collision ,
ENRY O'BRIEN,

the Obligations as to Lights (their color and Co.- i'racts of Land in Fox Township, Eik

Toby Creekand Philadelphia Coal and 011 / big order of Heirs. Estate of James Cooper,

.

BARRISTER AND ATTORNEY distinctions) at Sea and on Rivers ; the Law County,Pa. , and Town Lots at Earley, on the Estate of Dr. A. H.Fish, deceased . HandsomeAdministratrix's Sale.- No.1607 Vine street
AT LAW,

of Patents,including the Rule of Damages, Milesbury and Smithport Turopike.

SOLICITOR IN CHANCERY, NOTARY the effect of Assignments, and the principles Household Furniture, Fine Velvet and Brus .
PUBLIC , ETC.,

of Law applicable to Patents for design , a sub
Callowhill , No. 1119 — Moden Three-story sels Carpets, Wardrobe, Bedsteads, Bureaus,

No. 68 Church Street , Toronto , Canada . ject largelynewand of practicaland growing Brick Dwelling.Saleby Ordur of Heirs .-- Es- Tables, Bedding, Hat-rack, & c. onTuesday

Business from the United States promptly importance ; decisions on the Bankruptcy Act ;
tate of Mary J. Runyan, dec'd .

Morning, January 28th, 1873 , at 10 o'clock,

attended to . how far Bills of Lading may be interpreted by Well-secured Irredeemable Ground rent of will be sold at public sale on the premises,

parol; an unusual number of Cases relating $36 per year.
the entire household furniture, comprising

K. SAURMAN, to the Jurisdiction of the Court, especially its walnut parlor suit, corered with garnet plush,

COLLECTOR AND REAL jurisdiction under the 35th section of the great
REAL ESTATE SALE, FEBRUARY 4. handsome chamber suits , bedsteads, bureaus,

ESTATE AGENT..Judiciary Act of 1789, a matter to which the will include wardrobes, chairs, library, table, hat-rack,

463 North Ninth Street , Philadelphia .
Court in one of the cases directs the special Long lane , 27th street, 23th street, Spyder superior feather beds, hair mattresses, springdining table, marble top tables , mantel mirror,

may 19- ly*
attention of the Bar, and for want of accurate avenue, McKean street, Maiden lane - Large beds, matting , nickel plated stair rods, fine

knowledge about which , many cases , most and Valuable Lot andBuildings, 13% Acres. steel'cngravings, English , relvet acd Brussels

rexatiously, and in a way often decply morti- Master's Peremptory Sale,

A. DONY,

ATTORNEY AT LAW,
fying to counsel, are lost every session .

Theundersigncd cannot, lowerer, fiod space Lot- Same Account.

Maiden lane, South of Gray's Ferry road, carpets, secretary, antique chairs, china , cut

glassware, kitchen utensils, refrigerator, & c .,

Mauch CHUNK, PA . to specify the large variety of cases in this &c.

Marion and Rye,s. w . Corner - 2 Three- Monday, the day previous to sale, from 10 A.
May be examined with catalogne on

17 Collections promptly made. oct 27-tf volume,manyofthem ofthe first importance. storyBrick Dwellings. Same Account.
From such a judicial body as the Supreme M.'10 3 P. M.

Decatur and Rye, N. W. Corner-2 Three
Court of the United States, every adjudication story Brick Dwellings. Same Account.

The furniture was made to order by Allen ,

P. BOURQUIN& CO ., deserres regard .
1. LAW BOOKSELLERS,

The effect of the late civil war has un. Three-story brick Store and Dwelling.

South, No. 718 - Valuable Business stand and is in good order. Sale peremptory. Terms

cash .

PUBLISHERS, ANDIMPORTERS, doubtedly been tomakethat court a tribunal

136 South Sixth Street , Ninth and Venango, 8. W. Corner - Two
At private sale. - Handsome ModernBrown

(One Square South of Ledger Building. ) whose decisions it is necessaryforeverylawyer storyStone and Two-storyFrameDwellings. Stone Residence and Side Lot, No. 19 S. 39th

apr 28-iyr Philadelphia .
tobe acqnainted with : A leading journal of Orplians' Court Sale- Estate of Martin Brenn- street, above Chestnut. Lot 50x100feet.
the city of New York has recently attempted fleck,dec'd. A handsome, modern brown stone residence,

to treat the subject popularly, and thus to

THEJURUR BEINGAGUIDETO keepthe country informed oftheleading cases Pa.,On the alleghenykiver,about3' ,mile's three-story back buildings,has saloonparlor,

Cornplatter Township, Venango County, two-stories higin , with mansard roof, and

Containing information as to the manner of ceivable , the fact, “ that wbile the nation is

above Oil City — All the right, title and in- dining room , kitchen and summerkitchenon

drawing and selecting jurors ; their rights, periodically throwninto agonies about politi- tract of oil land , together with allMachinery, with slationary washstand on 2d floor, 4
terest of the Humboldt Oil Company in a

1st floor, 2 chambers, large sitting room

and library with folding doors, and bath room

privileges, liabilities, and duties ; reasons for cal rights and duties, and as to who shallbe Buildings, Engines, Derricks, Tubing, & c., chambers and store room above, marbleman

exemption from service , and mode of arriving President and who members of Congress; nive

at and renderidg verdicts . By Andrew Jack- grave lawyers are sitting in a quiet room of
or the PersonalProperty onsaidtract. Per- / tels,gas and fixtures, 2 ranges, hot and cold

Bon Reilly,officer of the DistrictCourt forthe the Capitol, deciding questions ofimmediate emptory Sale, by Order of Stockholders.
Germantown avenue, No. 2501 - Modern

water, stationary washstands, private stairs,

city and county of Philadelphia: Revisedby political and practical concern to every person Three-story Brick Dwelling , with Side Yard . heater in celler, heating main building, Balti

E. Cooper Shapley, Esq., of the Philadelphia in the land, though too many have; until Executors” Peremptory Sale - Estate of An- above, & c. Tlie yard is laid out in grass plots,more heater in dining rooin , heating room

Bar, and secretaryof the Board for Selecting lately, been unconscious of what the decisions drewWeingart, dec'd .

and Drawing jurors for the city of Philadel- arc . This state of things, as it truly says,

phia . Philadelphia John Campbell & Son, can no longer exist ; for the decisions come so

Seventh , above Dudley - Two-story Brick shrubbery, grape arbors and vincs. Flay

Store and Dwelling.
pavementaround both fronts, 39th street and

Law Booksellers and Publishers, 740 Sapsom Dearly home to the “ business and bosoms of Ludlow street, and in yard , &c. Subject to a
Scventh ; adjoining the above - Two-story

Street, 1873 . men s that, with the present extensive juris- BrickDwelling, mortgage of 8000. Immediate possession

In connection with “THE JUROR ” It is pro- diction and almost continuous sessions of the
Six.h , North of Dudley - Two -story Brick given the purchaser. May be examined any

time. Keys at the Auction Store. For further
posed to have an appendix containing adirec: Court, they who are the professionaljudges of Dwelling .
tory of the principal practising attorneys of the land cannot be ignorant of wliat is done in Dudley, West of Sixth - Two-story Brick particulars apply to J. Granville Leech , Esq.,

the State of Pennsylvania, a8 informatiop that tribunal , without injury to the constant 733 Walvut street.
Dwelling.

needed by jurors when favorably impressed and practical concerns of all conditions of Eleventh, ( South ,) No. 1620- Modern Two

with the learning, skill or eloquence of those people among us. The tribunal which used to
story Brick Dwelling,

TOR SALE.-Elegant Private Resi

before them . The circulation of this work is Bit three months now sits almost eight ; and Twelfthi, ( South, ) No. 316 – Modern Four

already assured to the extent of five thousand is constantly delivering judginents upon every story Brick Residence. Hasthemodern cou Pine , four minutes ' walk from Chestuutstrect.

copies theensuing year, in different parts of class of subjects.
veniences. Immediate possession .

Conveniently situated for any onein business

the State. Members of the Bar will please The price of the volume, handsomely bound , Vine, No. 124 — Business Stand - Three-story near the centre of the city . House in tbor

Address A. J. REILLY, with double titles, is 86: Forwarded by mail , Brick store. Executors’ Peremptory Sale ough repair every way, with every modern
free of postage, on receiving that sum .

Room No. 23, 727 Walnut Street. Estate of William T. Gorman , decid . conveniencc- . Large Saloon, Drawing Room,

dec 27 - tf. W. H. & 0 . H. MORRISON, Front, ( North ,) No. 163 — Business Stand - Stationary Wash Stands in every chamber,

475 Pepnsylvania Avenue, Three-story Brick Tavern and Dwelling , ex- good Heaters - Finelarge kitchen, Stationary

JUAN RUSSILL ,
Washington , D. Č.: tending through to Water street - 2 froits. Stone Wash Tubs, Baths and Water closets

Post -Office Box 266 . Same Estate . on 28 and 3d floors. - House in thorough
Attorney at Law .

Twelfth , ( North,, No. 1857 - Genteel Three- order . Can be bought low , if applied for

USSELL & RUSSELL , LAW and COL OBERT S. LEAGUE & CO., Etory Brick Dwelling . Same Estate. soon , on terms to accommodate. Apply to

LECTION OFFICE, soi Chestnut Sty GENERAL COLLECTION AGENCY
Bharswood, No.3225—Three story Brick

C. F. GUMMEY ,
Dwelling. Same Estate,

Philadelphia .
No.733 Walnut strcet .

No. 135 S. Seventh St. , Phila.
mar 1

STOCKS - SAME ESTATE.

Collect past due claims in all the States througte Pensions, Bounty, Arrearsofl'ay,Prize Money, Bond, interest March andseptenber,
Will give especial attention to applications for

$ 1,000 City of Williamsport 6 per cent. APER BOOKS printed in the best style,

reliable corresponding attorneys in almost ever and all cases arising from services in the army or

county.
a $ 1.50 per page, by

navy. Satisfactory reference given as to ability, Railway Co.,7 per cent., interestJanuary and
2 Bonds $500 each , Fairmount Passenger

Commissioners of Deeds for all the States. integrity and promptness. Correspondence solici.
KING & BAIRD,

July .

jul 2-17 ted . jul 23 - tf
$ 100 City of Pittsburgh Compromise Bond .

607 Sansom Street

F.

L.

THE

F ,

OLO , RUSSELL

R R

PAPE
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DANZEISEN v, MILLER et al . where the estate is conveyed without con .PRINTED EVERY FRIDAY, vises the sum of $ 10,000. That in pur

suance of said agreement the company A. conveyed his property to B., the latter agreeing to sideration , and for the special purpose of

BY KING & BAIRD, was duly formed and incorporated, and take the property, raise money for A , through a security for a loan , what difference can it

the plaintiff.conveyed said land. That the
building association , apply the reuts to the repay; make thatthe money was not paid on the

807 and 809 Sansom Street, I defendants acting under said agreement, when the building association hnd expired :Helå, delivery of the deed ? The graptor's in

sold all or nearly all the stock of said the conveyance was amortgage,and B. could be tent in its delivery is the same in either
PHILADELPHIA . compelled to account , and to recouvey the property

company,to wit, eighty, thousand shares, upon being refunded the money advauceu . The event, while any breach of faith in the

and received for the same the sum of $5 decree at Nisi Prius, reported in 1 Legal Gazette grantee partakes of a fraud. To say ,

ONE COPY FOR ONE YEAR, THREE DOLLARS.
Reports, 215, reversed .

per share ; that the defendants, although therefore, that the relation of debtor and

justly bound to account for the full con
Opivion of the court by AgNEW, J. creditor did not arise, because no money

BOARD OF EXAMINERS .

sideration stated, out of the moneys com-. Delivered January 27th, 1873 .
passed at the time of the delivery, is to

ing into their hands as receivers aforesaid The transaction between Danžeisen and stand on a hard technicality, and ignore

For January, 1873. for plaintiff, and the other parties convey the elder Millerin thiscase, was a mort.thetrae intent andrelationoftheparties.

ing the lands,have not paid over to hiin gage. The former conveyed his property Miller's intent to raise the money, which

KOBT. M. LOGAN , Ch'n , HENRY S. HAGERT, any money or consideration whatever,save to the latter , expresslyas a security for was the effective means of procuring the

GEORGE JUNKIN, GEORGE T. BISPHAM, six thousand shares of said stock , which money to be obtained to pay his debts.title, must be viewed as the equivalent of

WM. ROTCH WISTER, EDWARD OLMSTED , plaintiff accepted for the sum of $30,000 . Miller agreed to take the property, raise the money,where it is raised and applied

JOIN M. COLLINS,
'Thebill also avers, that“ otherconveyances the money through a certain building as- to Danzeisen's use. Then the purpose of

ISAAC S. SHARP, Secretary. of land were made by other parties," and sociation , apply the rents to the repay- the deed is executed , and then it should

prays that an account may be taken of all ment of the loan, and to reconvey theni stand as a security to reimburse the money

stock'sold and moneys received by the when the building association expired . In borrowed on the faith if it. It is plainly

Supreme Court of Pennsylv'a, defendants for and upon account of the Harper's Appeal, 14. P.F. Smith,320, a mortgage, therefore, and equity will so

IN EQUITY.-Ar Nisi Prius.
parties conveying said lands to said com- where the difference between a mortgage regard it,and coinpela reconveyance when

pany ; that an account be stated showing and a trust is very clearly shown by our the money shall have been refunded . As

towhat portion of the same the plaintiff is brother Sharswood,and that the former is was şaidin Thomson v.Hanson,decided

LONG v. COCARAN & RUSSELL. entitled ; and that said defendants be de- within the aci of 2d A pril, 1856, he says, in February , 1872; in all the cases the sum

1. All rensons for sustaining a bill in equity ,predi- creed 20 account andpayover to the whenever there is in factan advance of of the matter has been to determine by

cated upon u necessity for procuring the defendnut's plaintiff whatever sum may be found in his money to be returned withju a speciffed the true nature of the transaction whether

testimony, are uow removed ; for in a common law favor, and for general relief.
time , upon the security of an absolute con the conveyance was an actual sale oraction the defendant can be compelled to testify .

2. When there is an adequate remedy ai luw a bill This, then , was a single transaction. veyance, the law converts it into a mort- ' a 'mere security 'for tnoney. But with

will not lie .
The plaintiff was to convey certainlands, gage , whatever may be. The understanding out further discussion,the caseof Sweet

STATEMENT OF CASE. for which the defendants were 10 pay him of the parties. Here the intent to deliver ser v. Jiffkins, decided last year, is an

$200,000. $ 30,000, part thereof in stock, the deed only as a security for the money authority in 'point, that even a sheriff's

Plaintiff alleged in his bill that in 1867 , and the residue of $ 170,000 in cash , when to be borrowed on the faith of it, is very sale , will be converted into a mortgage.

he being the owner of certain coal oil land . the same should be realized from the sale clear, and the time for repayment is equally when it is made an instrument to carry

agreed with the deíendants to form a of stock . The plaintiff conveyed the distinct. In such a case,where the pur- out the agreement of the parties to raise

stock. company forthe mining of oil. land . The defendants have sold thestock, pose of theparties is notto sell,butto money by way of loan, and when the loan

Plaintiff was to convey said land to the forwhich they have actually received inake the deed a mere security, it cannot is subsequent to the deed. Legal Intel

company for $ 200,000 , of which $ 30,000 $400,000, but have paidplaintiff $ 30.000 be material that Miller was to procure the ligencer, September 13th , 1872 , page 392.

was to be paid in stock . Defendants
only. The residue of the $ 200,000 remains money from an association, whose busi- At Nisi Prius, this case was treated as a

were to sell ihe stock and pay the plain unpaid and in the hands of the defendants . ness it was to lend money on real estate question of trust. The draftsman of the

tiff for the land out of the money so re 'i'here is no avernient that any portion security . The fact that ihe parties , who bill evidently looked at it in that light ,

ceived. Plaintiff did convey the land to of these $ 400,000, which the defendants were Germans, called it a trust, cannot and in that light the bill was dimissed.

thecompany received the $30,000 worth havereceived,was realizedfrom the sale overcome the distinct termsof theiragree. But a careful examination of the bill dis

of stock, and defendants sold the remain- of stock bused upon the lands conveyed ment, that it was to be a sécurity only.. closes all the facts essential to support it

der, but did not accountfor nor pay to by other parties. It is distinctly charged. Todeed , their use of the word trust, giving as a bill to redeem a mortgage; and it

plaintiff any ofthemoney arising from that the said eighty thousand shares,from to it un ordinary signification, only con- prays for an account and for a re-conves:

said sale. Plaintiff prayed for an account , the sale of which said sum was realized, firms the intent not to makean absolute ance. With these substantial averments

and for general relief. The defendants de were sold by the defendanis acting conveyance. It is very evident that the and appropriate prayers, and with the

murred,and assigned the four causes stated under said agreement." There was no deed was a mortgage, or a trust ex male ample power of amendment possessed by

in the opinion.
other agreement than the one already ficio would arise, for wheir the deed was the court to do equiry, and reach the jus

Opinion of the court by MEạcur, J. stated. The case does not require any delivered, no consideration passed . Mil- 1 tice of the cuse , we cannot turn the plain

Delivered January 25th, 1873.
examination of accounts. There 'is no ler procured the estate without the pay- tiff out of court by reason of inappropriate

The defendants have assigned four prayer for a discovery. It is simply that eni of any purchase money, and , there. terms used in the bill , indicating a trust

causes of demurrer. They are substan- an accountmay be taken and stated. Any foré, stood in no better situation in point instead of a mortgage. Treating the bill

tially : inquiry iu regard to the other convey of fact, than one in whose name a deed is as substantially one io redeem a mortgage,

1. The plaintiff does not present such a ances of land made by other parties” is taken by another who pays the purchase we are of the opinion the evidepre clearly

case as entitles him to the relief for which wholly irrelevant. money. In equity.. the estate should re- proves the conveyance by Danzeisen 10

he asks, in a court of equity. Acting under und in pursuance of the marn in Lanzeisen, who had received Miller to be a mere security for money to

2. It is not such a cuse as entitles him agreement with suid plaintiff, the defend- nothing but a promise to raise money for be borrowed for the use of Danzeisen ,und

to an account as prayed for. ants have sold the stock , und have re- ' bis use, unless the promise to raise it be therefore, it was a mortgage in law , and

3. The plaintiff has a full, complete , and ceived therefor twice as much money as the equivalentof thie money when raised . that Henry E. Miller was not a bona

adequate remedy in a court of law. they agreed to pay the plaintiff. The de. If the promisewas not intended to be per- fide purchaser for a valuable considera

4. All the persons shown to be neces- mand is for a specific sum . A sum which formed by Miller, the deed was obtained : vion, without notice of the nature of the

sary parties are not made parties thereto. ibey have received for the use of the by a deceit, and it was a fraud at the deed . The decree of the Court of Nisi

T'he bill charges that the plaintiff was plaintiff and retain . time it was delivered. But if the promise Prius is therefore reversed ; the plain

the owner of large quantities of land, What prevents a recovery, therefore, in be performed, the true intention of the tiff's bill restored ; a decree for an ac

which were supposed to be favorable for an action of assumpsit ? Will not that parties is executed, and the deed should count to be taken beiween tbe plaintiff and

the mining of oil , and being anxious to give a full, complete and adequate remedy ? stand as a security for the money. It the defendants is ordered, and George M.

dispose of the same, met with the defend- Under existing lawsthere is no impediment would have been different had the deed Dallas,Esq . , is appointed a master to take

ants, and it was agreed that an oil com- in the way of compelling the defendants been intended to enable Miller to raise the account and report the same to the

papyshould be formed , called the Mercan. to disclose under oath , in a common law money by a sale , for then Danzeisen would court, together with the proper form of a

tile Petroleum Company; the capital of action, all the facts necessary to sustain intend 10 pass, an absolute estate , and to tinal decree , in accordance with the rules

which should be $ 400,000 ; the plaintiff the complainant's allegations, as fully as trust the promise of Miller to apply the und practice in equity .

should convey five certain pieces of land , they can be compelled in a court of proceeds to his use. A breach of such a

in the bill described, to said company, for equity. All reasons for sustaining a bill promise would not convert Miller into a NATIONAL BANK OF COMMERCE

which he should be paid $200,000. predicated upon.a necessity for procuring trustee , and the case in principle would
v . THOMAS et al .

$ 30,000 thereof,to be paid in stock, and ihe defendants' testimony, are 11ow re- resemble that of Burnet v . Dougherty, 8

the balance in cash when the same should moved . The remedy is full,complete and Casey, 371. But where no sale is in. As between a corporation and its corporators, the
stuck b rok is the evidence of the ownership of

be realized from the sales of suid stock . i adequate in a court of law. The third tended, and the conveyance is only 10 be stuck , and an assiguee of stuck of an expired cor

The defendants were to receive the sub - cause of error is sustained . This makes a security for a loan to be obtained on it, poration, who neglects to liave tho trnoster entered

ou the stock bok, or to nollly thetrustees ! ereur,
scriptions, sell the stock , originate the it unnecessary to discuss the other causes the parting with the title must be by way cauuvt compla u of their miking distribution ac

corporation, and pay over to plaintiff, assigned. of mortgage , or the deed is procured by a cording to the books.

when received by them from sales of Demurrer allowed .
false pretence. The law, however, will Opinion by AGNEW, J. Delivered Janu

stock , the consideration aforesaid . The Thomas R. Elcock , Esq ., for plaintiff. rather treat the deed as a mortgage than ary 27th , 1873.

defendants were to receive for their ser. E. Spencer Miller, Esq., for defendants.'to impute a fraud to Miller. Iir equity , This bill is to make the officers of an ex.
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pired corporation , responsible for alleged owner to hypothecate. In Lanpatt v. prevent the preceding sections from except in a particular way, to wbich he is

negligence in the settlement of theaffairs Lippincott, 6 $ . & R. 386, it was said by operating injuriously to existing interests. not entitled, he cannot insist that the

of the corporation and the contribution Chief Justice Tilghman : " That a factor An examination of ihe several clauses in action is prematurely brought.' Mackey

of its assets, on the ground that the com- cannot pledge the goods of his principal the 5th section bears out this intent, as would deliver the whiskey only on his own

plaidant is the holder of an outstanding for his own debt,seems to be 100 well set is obvious in the clauses themselves, and terms, and these terms the verdict shows

certificate ofstock under an assignment, tled to admit of dispute." He regretted furnishes at once the answer to theargu- he was not entitled to demand. This

but withont a transfer on the books, or that this rule , “ puts it in the power of the ment of the plaintiff in error, which sought necessarily left bis rights to be determined

notice to the corporation ,or to these de- factor, to decrive innocent persons to give anexiension to the pledgee's rights by the suit . Set-off does not exist in re

f.ndants , that the plaintiff held the stock . who deal with him bona fide and on valu . by these clauses instead of the proter- plevin, but when the goods are the sub

In point of fact notice was notgiven for able consideration " - for he says, “ it tion they are designed to give to the exist- ject of a lien or charge, the charge upon

nearly three yeurs after the dissolution of bears extremely hard upon persons who ing rights of the uwner as well as the them can be enforced by way of recoup

the corporation and the settlement of its deal with a factor without a rol ability factor ment; for the charge is inseparable from

affairs. As between a corporator and ihe. of knowing that the goods do not belong On the trial of the cause , the defendant | the thing itself , and therefore when the

corporation,the records of the'corporation, to him .” The revisers who reported the Mackey rested his case wholly upon his value of the thing is to be allowed in

or its stock book as it is called, is the evi- factor's act, passed on the 14th of April riglit to hold the whiskey for his entire damages, the charge necessarily reduces

dence of their relation . Meetings of the 1834 ( Purdon, 453 ) , referred to this case claim of $ 3,700 . Neither at the time of the daniages by way of a recoupment, in .

stock bo ders, elections, and dividends, & c., in their report, and to the alteration of the thedemand of the goods by Dillinger, nor order to do justice to both parties. As

are regulated by this record. The certific common law rule, by the statute of 6 Geo. on the trial, did he set up any claim for to the order to Craycroft & Co , there

cate is but secondary, evidence, and is IV. ch . 94. passed in the year 1825, which freight or storage. He did not even claim was no evidence given to show that it bad

never demanded except when the stock- they took as the foundation of the factor's for the advances made by Moorhead & fastened upon thewhiskey,by such a bona

holder deals with the corporation in a con- act reported by them . They say also, that Co.; but the jury were instructed by the fide sale or pledge as would attach to the

tract relation . Such was the case of the evil complained of hy the board of judge, that if they found Mackey had property, and enable Mackey to use the

Building Association v . Sendmeyer, 14 irade of Philadelphia, apd by themercan- notice of the ownership of the whiskey , title of Craycroft & Co. , to defend his

Wright, 67. The assignment of ihe cer- tile community in general, is that con- they should still allow the defendant for possession . We discover no error, and

tificate is only an equitable transfer of 1he signees and factors anthorized to sell the the advances made by Moorhead & Co. to the judgment is therefore affirmed .

stock , and to be made available , must be goods of their principal, and who are held Dillinger & Co. on the whiskey, or what

produced to the corporation and a trans out to the world as the owners thereof, erer balance was unpaid; by way of re

ler demanded. As between adverse claim : hare not power to pledge the goods in coupment fromthe damages. It wasinsis Recent Decisions.

ants of the certiftcate, the possession of it their possession for advances mude by ted in the argument,that although co claim

with the transfer upon it is often the test persons who have every reason to be was made for freight or storage, and no at

of the title . But when the corporation it- lieve that they are the actual orners." tention called to them, the judge erred ; be
UNITED STATES COURTS.

self is not dealing with its stockholder on They then add, “ now we would apply cause the language of his charge would in The U.S. CIRCUIT COURT, S. D.of New

the security of his stock , and is merely a remedy for this particular evil, but we effect restrict Mackey's claim to advances York , decided December 31st. 87., iu

performing a corporale duty, its own think that it would not be prudent of Moorhead & Co ,and the sum of $ 117.36, the case of Freidman r. Sigel, that

record is all it needs to consult,for wha- at present to go further, lest evil should comained in Mackey's account of sales, Under the decision of the Supreme

ever would demand the privilege of a be produced on the other side. ” luas charges for freight, ought to have been Court in the case of The Collector v .Das ,

stockholder, should produce the evidence remarking upon the third section, they allowed. But evidently.the language was the salary of a judge ofa court of record

of his title and ask to be admitted to par- say, it " is iot nded to protect all person's not intended to lay restrictions on the ex- of a State is exempt from the income tax

ticipate. These defendants acted officially who in the ordivary course of business may tent of the recoupment. The whole sub- imposed by the United States.' The ques

as the trustees of the expired corporution have paid or advanced money to con - ject of the charge was upon the right of tion whether such salary is payable out of

to settle its affairs under the powers con- signees or factors, authorized to sell goods Mackey to hold the whiskey in pledge for lhe State treasury under a State law,

ferred by the law , andin doing somade of their priucipals, without knowledge thatthe repayment of the loan of $ 3,700, and out of the city treasury, under the all

their distribution according to lhe record thrywere not the actual owners of the when itwas said the defendant in that thority of a bourd of supervisors, is an

of the corporation, which exhibitedthe goods." The phraseology of this section. case having no right 10 demand these immaterial one; the manner in which a

membership of its corporators. In doing the report adds) " is designedly guarded . conditions, can now be permitted only to Stale chooses to determine the salaries of

This without any notice from the plaintiff and we have thought it best to limitthe recoup the advance of Moorhead & Co. , J its judicial officers, neither changing the

of his equitable assignment of the stock, power offactors more than we find it ex. from the damages, it is clear this was by character of the tribunals over which they

clearly they were not guilty of any negli pressi d in the statutes of England and way of contrast of these two aspects of preside,vor the relation of these officers

gence, while the loss ofthe plaintiff was at New York , which we liave alluded in . " the cuse, and not to limit the rights of io the State , or to the Federal Govern

tributable to his own negligence, and neg . We have been referred by the plaintiff Mackey to any claim he could legally set ment. 17 Int. L'ev. Rec. 28.

ligence on their part is the ouly ground of in error to the case of Tavalshaw v. up by way of reconpment. It was his

This bill .
Brownrigg. 13 Law & Equity Reports, own fault, iherelore, if he did not claim

NEW HAMPSHIRE,

The decree of the Court of Nisi Prius 262. in support of the right of Mr. Mac- the freight . But in fact, as the evidence (Our thanks are dne to John M. Shirley, Esq.,

dismissing the bill is affirmed ,with costs to Key 10 Take thegoods in pledge for a loan ,stood, he had no such claim on this State Repurter, for advance reports of cases to ap

be paid by the appellants. even with the knowledge of Norhead,& Co. whiskey. I he hypothecation shows that
pear in o 61 , New Hampshire Reports. We take

the following from them .)

being consignees for sale only . That case, Mackey had taken three lots of whiskey, in

DILLINGER & SON MACKEY .

however, is decidedly arainst him , it being i pledge ofwhich the testimony proves that Supreme Court of New HAMPSHIRE ,

decided on the force and effect of the ten barrels were the property of Moor
BARNEY v. LEEDS.

1. One to wbom a factor pledges his principal's goods statute of 5th & 61h Victoria, cb . 39 , which head & Co. The account of sales shows The family homestead is the residence

can Dot retain them , ifatthe time wf the pledge le has not been adopted in this State. The that ihe gross proceeds of the three lots or dwelling-pluce of a family.

2. Fet off does not exist in replevin : Lu: when the Lord Chancellor states there, the common amounted to $ 5,333.21; and gross set-off, A widower, having a minor child residing

foods for which the action ix brought ure the sube law rule and the statutes of 4 Geo. $538.65. of this , the $ 117.36, with him and supported by him , at his own

jectof a change or lieu,it can be euforci d by way IV.. ch . 83, and 6 Geo. IV. ch. 94, and the freight on the whole. Thus, by bis dwelling-place, is the head of a family,"

commenting on the statute of 6 Geo.IV. , own showing, the freight was paid by the within the meaning of the homestead act

Certificate from Nisi Prius.
said : “ So that the statute enabled the charge in the accounts. While the ten of 1851. (Laws, ch. 1089.)

Opinion of the court by AGSEW, J. De agent, as regarded third persons , 10 sell barrels of Moorhead's whiskey , were ample As such " head of a family," he is se

livered January 27th , 1873. or pledge. provided the persons with whom to pay all expenses, no attempt was cured by the law of 1831. in the posses

This was an action of replerin for forty he pledged did not know that he, (the made to prove how much , if any,of this sion , enjoyment of, and title to a home

barrels of whiskey. Dolinger & Son person that pledged) was not the actual charge for freight, applied to the forty stead right to the extent of $500 in

were distillers in the western part of the Hod bona fide owner of the property. " barrels of Dillinger & Son's whiskey. And value, exempt from attachment and levy

State, and consigued thewluskey to Moor. With ihese guides 10 the interpretation besides this , Mackey's knowledge of Dilin- or sale on execution .

head & Co. , of Philadelphia, " for sale. of the factor's act of 1 €34, it would not be ger & Son's ownership of the whiskey, This right thus acquired is not lost or

Moorhead & Co. pledged the whiskey to difficult to arrive at its meaning, if the being found by the verdict, how cap a destroyed by the arrival of his only child

Mackey, for the repayment of a loan of langnage were more doubtful than it is. charge for expenses incurred by Mackey , at years of majority , and the removal of

$3,700 . The instrument of hypotheca- But ihe language is clear. The pith of in the transfer and storage ofthewhiskey the child from the homestead, the faiher

liou embraced other ubiskey peuged for the act is contained in the first and third as a pledge, in violation of Moorhead & still continuing to occupy the premises us

the same loun, including ten barrels testi- sections. But ihe second section, and the Co.'s authority, stand on a higher ground his own dwelling-place and home.

fied to belong to Moorhead & Co, them- proviso to the third section , expressly inan the l oan i tself ? Viewed in any A debtor's right of homestead is not

selves. On the trial, James R. Muorhead. except the case of one having police bý aspect, therefore, the charge in this re- lost or waived by the debtor's neglect to

who transacted the business, iesufied that the bill of lading document or other wise, spect did the plaintiff in error po harm . make application to an officer levying an

he had told Mackey wiat ihat orty barrels that the persons in whose name ihe mer The only question remaining which we execution upon his lands, to have such

of whiskey were consigved to ihem by chandise was shipped or transınitted . or peed notice. relatesto the tender said to homestead set off to him, as provided by

Dillinger & Spp för sule, at a limit of one who is the holder, is not the actualowner be necessary. Mackey refused to deliver section 3 of the homestead act[ of1851 ];

djllar and ninety cents a gallon. The thereof. The fourth section is equally the whiskey unless Villinger & Sonpaid An execution may properly beextended

qnestion ofMackey's knowledge of the explicit,for one who accepts a pledge for bim the loan of $ 3,700 , and put the Crav upon real estate in which a right of home

ownership ofthe whiskey by Dillinger & a pre-existing debt without notice, or one croft & Co. order out of iheway. in stead exists, subject to such rightof the

Son was submitted to the jury ,with the who takes ihe pledge wilh notic, shall charging that this refusal , and insisting on debtor, in case the debtor ( or his wile , if

instruction, that if he did not know of the acquirethe same interest only in the mer. ternis not binding on the plaintiffs,would the debtor has a family) does not make

consignment by Dillinger & Son to Moor- chandise, as the factorhimseli hnd at the be a waiver of a tender of the advances application to the officer executing the

head & Co. for sale, when be took the time of making thepledge . Tbe purpose made by Moorhead & Co. , clearly the writ to have a homestead set off to him in

hypothecation, thatthe plaintiffs could not of the 4th section, says the revisors,was to judge did not meantosay that it was a severalty,

The verdict establishes the fact reserve to the person taking on deposit waiver of Mackey's right to these advan A creditor , causing the real estate of

of Mackey’š knowledge. This, therefore, goods for a precedent debt without notice, ces, but only of a tender, as an act prece- his debtor to be set off on execution , sub

raises the principal question in the cause,or for any, ebt with notice, of the person dent to a suit . The instruction following ject to a family homestead, is estopped to
the defendant claiming the right of a con being only a factor, all the rights of the immediately, to allow Mackey the advan- 'deny the validity of the debtor's then ex

signee for sale to pledže the goods for a factor over the property, as againsthis ces by way of recoupment, proves this. isting homestead right.
Joan 10 himself , niace even with a knowl- principals, which might be supposed to be The instructionwas according to the gen The right of homestead, before the same

edge that the consignee was not the impaired by the preceding sections. The eral doctrine of tender, that when a party has been set-off and assigned, is not such as

uwucr, and had to authority from the fifth section is also intended (they say ) to declines to accept payment or performance, estate or interest in the land wherein it ex

was

recover .
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14. If the executors, in good faith , sold/ MORGAN, BUSH & Co., Genl. C. II . T. COLL18 , Essays, Reviews, Criticisms, Tales, Poetry,

The Duke of Argyll, Matthew

ists as will bar a writ of entry therefor by a 11. It is proper for the executor to Professional Cards inserted in these Columns
Arnold, Max Muller , Erckmann

creditor who has levied an execution there- take from the tee for life receipt for
at $ 10 per year, or $6 for six months.

Chairian. Miss Thackeray, C.

on subject to the debtor's homestead right. the personal chattels specifically be
Kingsley, Arthur Helps , George

MacDonald, Charles Reade,Where a creditor causes the estate of queathed ; but it seems that a failure to do HAS. M. SWAIN,
Karl Blind, Miss Mullock , Sir

his debtor, of greater value than the home so is not a breach of his bond ; especially ATTORNEY AT LAW, Robert Lytton , Fritz Reuter,

Huxley, Prime Minister
stead right of the latter therein , to be set where such legatee is also co -executor. 247 $ . Sixth Street, Philadelphia . Gladstone, Júlia Kavanaugh,
off on execution, subject to such home 12. The choses in action belonging to

oct 18-13 * Office first floor back.
James Anthony Froude, Frances

stead right, the creditor and the debtor, the estate are held not to have been be
Power Cobbe, Jean Inglelow ,

Alfred 'l ennyson , Robert Brown .
after the levy of the creditor's execution, queathed by the will above described.

neathed washtherefore the duty of the LAWOO ETICHALOUE Bereer,asecond floor,

ing, are some of the distinguished

and before any proceedings by either for
authors lately represented in the

pages of

a separation und assignment of their re- executors to collect the notes and other Philadelphia .

spective interests, are tenants in common contracts to pay money, as they became JOHN R. READ, SILAS W. Pettit. LITTELL'S LIVING AGE.

of the estate . due , and to sell ibe railroad stock belong sep 5-3mos A WEEKLY MAGAZINE, of sixty - four pages ,

A creditor levied an execution on the ing to the estate ; to invest the proceeds
THE LIVING AGE gives more than THREE AND

estate of his debtor, and caused the same in permanent securities , and to pay over AS. F : MILLIKEN,
A QUARTER THOUSAND DOUBLE -COLUMN OC

ATTORNEY AT LAW ,
TAVO Pages of reading -matter yearly , forming

Hollidaysburg, Pa .
four large volumes.

bis execution, subject to a family home- legatee for life ; and, after her death, it
It presents an inexperi

stead. He subsequently brought a writ of was the duty of the surviving executor to Prompt attention given to the collection of sive forin , considering its great amountof

entry to recover the premises thus set off, sell such securities, and distribute the claims inBlair, Bedford , Cambria , Hunting- matter, with fresliness, owing to its weekly

don ,Centre and Clearfield counties. Refers to attempted bynoother publication the best
issue, and with a SATISFACTORY COMPLETENESS

and had judgment thereon for a writ of proceeds to the other legatees.

possession, subject to the defendant's
, Esq . nov 24 - ly

homestead of $ 500. Upon petition by the the railroad stock for its then market
Scientific, Biorraphical, Historical , and Polii

ical Information, from the entire body of
creditor for partition - held, that the com- value, they are chargeable ovly with such ALTER S. STARK ,

Foreign Periodical Literature.

mittee appointed to make such partition value, and not for the highest amount
ATTORNEY AT LAW.

should assign to the debtor, by metes and which it would have brought at some sub
No. 427 Walnut Street. TRANSLATIONS.

bounds, so much of the estate as they sequent period during their administration .
dec 5-tf Second floor front. In addition to the productions of the leading

British authors, and in pursuance of its plan
might find to have been of the value of 15. In stating the execntor's account,

OHN H. CAMPBELL , of including the best translations , The Living

$500 on the date of the completion of the he should be allowed a reasonable som for

levy thereon, not at the time when parti- the support of the widow before probate
ATTORNEY AT LAW, Jan. 1, one of the finest productions, trans

AGE will publishi serially, beginning about

tion is inade. of the will . 738 SANSOM STREET, PHILADELPHIA . lated expressly for it, of that charming Platt

WISCONSIN. : 16. After accepting the provisions of Special attention paid to the Settlement of Deutsch novelist and humorist, Fritz REUTER,

[nur thauks are due to the Clerk of the Snpreme the will , in her behali , ard entering upon Estates, Probale of Wills , Obtaining Letters of the most popularGerman author of the lasi

His writings, says Bayard
Court of Wisconsin, for houtnotes of recent deci- their enjoyment, the widow could have no Administration, Filing Accounts, and Orphans ' half-century.'

sep 8-1f Taylor in the N. Y. Tribund , are the wonder

We take the following from further provision for her support out of court practice generally .

tiem. )
and delight of Germany.” A charming Christ

the estate.

GOLDER V. LITTLEJOHN . YHARLES H. T. COLLIS , ATTORNEY about Cirisimas-time.
mas-story by the same author will be given

AT LAW , 305 W. Washington Square, The importance of The LIVING AGE to

JUROR : BEING GUIDE TO every

be not contrary to law.
Containing iv formation as to the manner of Maine, Massachusetts , Ohio, Illinois, con accessible but icdispensable current literaidro,

2. A testator devised and bequeathed drawing and selecting jurors ; their rights, necticut, Texas, Wisconsin , West Virginia, --indispen able because it embraces thu pro

all his property, real , personal and mixed. privileges, liabilities, and duties ; reasons for Rhode Island, Maryland, Virginia,Louisi. ductious of

with the rents, issues and profits thereof , exemption from service, and mode of arriving ana, , Missouri, North Carolina, Georgia,
ABLEST LIVING WRITERS.

to his wife during her life, io be used and at and rendering verdicis.. By Andrew Jack New Jersey,Kentucky, Michigan , towa, Ten
enjoyed by her.'and directed that after son Reilly, officer of theDistrict Court for the nessce , nis issippi,Minnesota ,California .Id . in all departments of Literature, Science, Art,

jul 14-tf and Politics, -is sufficiently indicated by theher decease said properly should be sold city and county of Philadelpliia. Revised by diana .

E. Cooper Shaplcy, Esq . , of the Philadelphia
following :

and converted into money," and the pro- Bar, and secretary of the Board for Selecting EXTRACTS FROM NOTICES.

ceeds paid to certain other legatees. and' Drawing jurors for the city of Philadel
UST PUBLISHED. CASE OF CHRIST “ It is, beyond all question, the best com

Held , that this gave the widow a liſe phia . Philadelphia John Campbell & Son ,

estate in the property, with remainder to Law Bo sellers and Publishers, 740 Sansoir
Being a Report of the proceedings before the no other single publication can there be found

Board of Presbyters in reference to the appli- so much of sterling literary excellence . ” - N .the executors trust to sell the same Street, 1873 .

after the widow's decease, and pay over
Io connection with “ THE JUROR ” it is pro - Chorch for a dissolution of the pastoral con

cation of a majority of the Vestry of said ! Y. Evening Post.

“ We know of no way in which onecan so

the proceeds as directed .
posed to have an appendix containing a direçnection .

easily keep well in fornied in the best English
3. In case of a bequest of the whole . Cory of the principal practising attorneys of

Paper corer, price, $ 1. Cloth , $ 1.50. thought of our time as though this journal."
the State of Pennsylvania , as information

personal estate (or the residue after pays needed by jurors when favorably impressed
For sale by KING & BAIRD, Christian Union , N. Y.

june 31 - tf. 607 SANSOM STKEET. “ For thinking people, the best of all the

ment of debts, & c . ) to one persoy for life, with the learning, skill or eloquence of those
eclectic publications, and the cheapest .

with remainder to others, the federal rule before them . The circulation of this work is
It is a montlily th.t comes every week .” — The

is , that the whole property must be con- already assured to the extent of fire thou-and

THE
PHILADELPHIA TRUST , Advance, Chicago.

verted into money, and invested in perma. copies the ensuing year, in differcut parts of
the State. “ It gives articles from the great foreignMembers of the Bar will please

SAFE DEPOSIT

nent securities , and the income only paid quarterlies which its rivals have not room for

to the legatee for life. Address A. J. REILLY, AND INSURANCE COMPANY, .. It has no equal in any country. ” - Phila .Press.

4. But if it can be gathered from the Rooin No. 23, 727 Walnut Street.
“ The ablest essays, the most entertaining

OFFICE AND BURGLAR-PROOF VAULTS IN

will that the testator intended the legatee
dec 27 - tr. stories, the finest poutry of the English lan

for life to enjoy any part of the property
THE FILADELPHIA BANK BUILDING , guage, are liere gathered togelber.” — I liinois

State Journal.

in its then condition , the bequest is so far JOHN CAMPBELL ,
So. 431 CHESTNUT STREET.

WM . J CAMPBBLL. “ Were I , in view of all the competitors that

specific, although such property is not
CAPITAL, $ 500,000. FULL PAID. tainty choose "THE LIVING AGE.?”–Rev.

are now in the field , to choose , I should cer
OHN CAMPBELL & SON ,

particularly designated in the will.

5. In this case the direction to sell the Law Publishers and Booksellers, FOR SAFE-KEEPING of GOVERNMENT BONDS
Henry Ward Beecher .

“ It still merits the most unqualified praise
property after the death of the widow, 740 SANSOM Street. and UTHEX SECURITIES, FAMILT PLATE , JEW we can bestow . ” — N . Y. Timex .

shows an intent that sheshall possess and ELRY, and other Valuables, under special
JUST PUBLISHED. “ The best periodical in America.” — Rev.

enjoy for life, in specie, all that part of the
guarantee, at the lowest rates .

Theo. L. Ctyler.
The Company offers for rent, at ratesproperty capable of being so possessed PENNA. LAW JOURNAL REPORT8, vol. 4. $7 50 “ It gives to its readers more than three

PITTSBURGH REPORTS , vol . 2. By Boyd varyivg from $15 to $75 per annum-the thousand double column octavo pagesa year,
and enjoyed and then sold ; i. e. , of per Cruinrine. renter aloneholding the key - SMALLSAFES of the most valuable, instructive, and enter
sonal chattels as distinguished from choses

NEW PUBLICATIONS . IN THE BURGLAR- PROOF VAULTS, taining reading of the day. History , biog

in action .
ASHMEAD'S REPORTS, 2 vols ... $ 15 00 affording absolute Security against Fire, raphy, fiction , poetry, wit, science, politics,

6. Such personal chattels being trans- Miles's Reports , 2 vols .. 15 00 | THEFT, BURGLARY, and ACCIDENT .
criticism , art, -what is not here ? It is the

ferred to or left in the possession of the Yeates's RePORTS, 4 vols... 30 00

widow, the executor will not be liable for P. L. J. REPORTS, vol . 1 , 2, 3 .

only compilation that presents with a satisfac
7 50 The Company is by law empowered toact tory completeness, as well as freshness, the

them during her lifetinie . LEGAL Gazette Reports, vol. 1....... 6 00 as Executor,Administrator, Trustee,Guardian, best literature of the almost innumerable, and

200 Assignee, Receiver or Committee ; also tobe generally inaccessible, European quarterlies,
7. If the widow dies possessed of such HowSON ON Patents ......

surety in allcases where security is required . monthlics, and weeklies ,-a literature em

personal chattels, the executor must re
NEARLY READY .

sume possession, and sell them for the P.L. J. Reports, vol. 5 . MONEY RECEIVED ON DEPOSIT AND cultured writers living. It is, therefore, in
bracing the productions of the ablest and most

PITTSBURGH REPORTS, vol . 3.
benefit of the other legatees. INTEREST ALLOWED.

CAMPBELL on EXECUTORS and ADMINISTRA dispensable to every one wlio desires a thorough

8. If the widow sells or destroys such compendium of all that is admirable and pote
ALL TRUST INVESTMENTS STATE worthy in the literary world.” - Boston Post.personal chattels in her lifetime, the renu SECOND -HAND Books.- Wemakea specialty THE NAMES OF THE PARTIES FOR

edy of the other legatees is against her ofgood second -hand editions, and scarce, out
Published weekly at $ 8.00 a year , free of

WHOM THEY ARE HELD , AND ARE postage. The nextvolume begins Jan. 1. Now
personal representative,and not against of-the-way books, and havealways forsalethe KEPT SEPARATE AND APARTFROM Subscribers beginning then will receive Reus
the executor of her deceased husband . largest stock of them in the country .

THE COMPANY'S ASSETS.

9. Where the widow , in such a case, is
Books BOUGHT- Liberal prices paid forbotb ter's Christmas story without charge.

Address , LITTELL & GAY, Boston,
oneof the executors , thepossessionofthe reportsand text books.

WANTED . - Binney,vol.6. Wharton , vol . THE Best HOME AND FOREIGN LITERATURE

personal chattels by her co-executor is 6. Weaton ,vols. 9, 10, 11, and 12:Mason, Lewis R. Ashburst,
Thomas Robins , Daniel Haddock , Jr. , AT CLUB PRICES.

Edward Y. Townsend,

her possession ; and such possession, by vols . 3 and 4. Mclean, vol . 1. Rawle , vol. J. Livingston Erringer, [ “ Possessed of The LIVING Age and one
Hon . ,Wm. A. Porter,

operation of law, immediately vests in her 5. Early Acts of Assembly . R. P. McCullagb , Edward S. Handy ,
or other of our vivacious American monthlies,

Send for a bound Catalogue free of charge.
Jamus L. Claghorn,

as lega'ee — that of the executors, as such,
Joseph Carson, M. D. , a subscriber will find himself in command

Benjamin B. Comegys, Alexander Brown, of the whole situation. "- Philadelphia Even

being divested. Augustus Heaton , James M. Aertsen ,
ing Bulletin . ]

10. A subsequent sale of such chattels F. Ratchford Sturr,

APER BOOKS printed in the best style. For Ten Dollurs, THE LIVING AGE, andollars,

by the co executor for the widow's benefit either one of the American four dollar monthly

must be treated as made by him as her at $ 1.50 per page, by PRESIDENT-LEWIS R. ASHHURST. Magazines (or HARPER'S WEEKLY, or BAZAR,

ngent, and not as executor. No recovery, KING & BAIRD,
Vice PRESIDENT — J. LIVINGSTON ERRINGER. or APPLETON'S JOURNAL weekly ) will be sent

therefore, can be had on his bond for the TREASURER - WILLIAM L DUBOIS . for a year; or, for $ 8.50, THE LIVING AGEand

value of such chattels.
607 Sansom Street SFSRBT ARI-WILLIAM L. EDWARDS. our Young Fólks. Address as abore.
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CONSTITUTIONAL CONVENTION . I that fifteen in the Senate and forty -five in From these tables it will be seen that the

We have reserved a portion of our legislation better than a larger number. fors varies from thirty-five Thousand two

the House would answer the purpose of ratio of population to the number of sena

space for articles upon the Constitutional Now , in iny estination, the numbers in hundred and eighteen inPennsylvania, and

Friday, January 31 , 1873. Convention,and the subjects which will bdth housesshould be increased, especially thirty -four thousand two hundred and forty

probably come before that body for con- iu the lower house. Where the numbers in New York, down to two thousand two

John H. CAMPBELI, sideration . All communications intended are small, there is too much danger of leg hundred and thirty-nine in Connecticat,

islative corruption , especiai'y where the one thousand one hundred and eighty in
EDITOR for publication in this departmeut, sbould immense interests in this greatState can Nevada,and a still smaller ratio in Rhode

THEODORE F. JENKINS, be addressed to the Editor of the Legal | raise enormous amounts of money to pur. Island and New Hampshire. To the oum

ASSOCIATE EDITOR. Gazette , and must in all cases be accompa- chase legislation. In the State of Delu- ber of senators from one hundred and

nied by the name and address of the writer . ate and twenty one in the House, andwe
ware there are pipe members in the Sen- thirty-six thonsand pine hundred and sixty

one in New York , and one hundred and

TESTIMONY OF ACCUSEN PERSONS Correspondents will please state under all know how notorious is the fact that six thonsand seven hundred and twenty ,

We had occasion during the session of what names they wish their communica- the Legislature , is practically owned by one in Pennsylvania to seven thousand

the Legislature of last year, to notice the tions to appear, two familiesof įhe State, who alternate in eighit hundred and twenty-three in Florida.

passage of the Dechert Act of 1872 , per sending their members to the United andtwo thousand three hundred and sixty

mitting persons accused of crimes or of.
LETTERS OF PERICLES.

States Senate .. In Kansas , South Caro- in Nerada. Two hundred and twenty -five

fences “ not above the grade' of misile. lina , Louisiana, Pennsylvania, and many representatives in Pennsylvania, would

meanor,” to testify in their own defence if
VII .

other States, possessing small Legisla. give one to erery fifteen ihousand six

they so desired, and wecommended, in To the Editor of the LEGAL Gazette : tures, flagrant instances of legislative cor- hundred and seventy-five population , and
the highest terms the advance which

ruption are known to exist .". The Cald- forty- five senators would give one to every

that act made towards a more rational In my last letter. Igave the outlines of well investigation now going on at Wash- seventy-eight thousand three hundred and .

administration of justice. ' We also re an article of the proposed constitutionon ington, would probably never have oc- seventy-five population ,whichwould bea

gretted atthetime,thatitdidnot go theLegislatureinthepresent letter Icurred. or atleastwould have before this juster representation of the people than
far enough, and include crlines above the shall proceed with theseparate sections detected the guilt, if the Legislature' of at present, while at same time the

grade of inisdemeanors, within iis provis- of that article. Kansas bad had two or three hundred other extreme of uuwieldy and turbulent

ioos. We are glad to perceive that Art. III .-OF THE LEGISLATURE. members. Now , I think it especially im- bodies would be avoided.

Senator Edwin Allbright, of : Lehigh portant that the lower house of a legisla SECT, 3. No person shall be a senator

county , has recently introduced into the Sect. 1. The legislative power of this tive body should be nunrerous, springing who shall not have: attained the age of

State Senate, a bill. extending the pro- commonwealth shall be vested in a Gen- at short intervals from, the people, repre- twenty-five years,nor a representative who

visions of the Dechert Aet to the trial eral Assembly, which shall consist of a senting, as far as possible, erery nook and shall not have attained the age of twenty

“ of all indictments, complaints and pro. Senate and House of Representatives. corner of the State or county for which it one years.

ceedings against persons charged with the This is the existing section upon the legislates. This is genuine democracy,the These are the ages prescribed in the ex

commissiou of crimes of offenves," which subject. reverse of the aristocratic government of isting constitution. Members of the lower

bill if passed will adbomplish a still Sect . 2. The Senate shall be composed the few , which the Committee on the Leg- house must be at least i wenty -two years of

greater revolution in ott criminal court ! of forty-five,and the House of Represen-islature proposes to us in their advocacy age in South Carolina; twenty-four years in

procedure. In the multitude of bills in- tatives of two hundred and twenty-five of biennial elections, biennial sessions, Delaware, Kentucky, and Missouri, and

troduced from time to time in the Legis . | members. and a small number of members of the twenty -one years in all the other States .

lature , it is pleasant, 10 meet one of such The report of the Committee on the Legislature. In 10. State in the Union, Senators must be at least twenty-seven

general interest to the bar and to the Legislature of the Constitutional Conven- except New York, is the ratio of repre years of age in Delaware und Alabama ;

public generally. There is so much injuş tion, now in session, retains the present sentation so enornious as in Pennsylvania. thirty years in Missouri, New Hampshire,

iice done to accused persons, by rot per- number of members, viz . : thirty-three in The following tables, for which I am in- New Jersey , Tennessee, Vermont, and

mitting them to volunteer their own the Senate and one hundred in theHouse ; debted to J. Alexander Simpson , Esq., a Kentucky; twenty-five years in Arkansas,

testimony in defence of tbemselves , that and the chairman of that committee, Mr. member of the Convention , show the ratio Georgia , Illinois, Indiana, lowa, Maine ,

- it seems to us that nothing cut a blind Wayne Mac Veagh ,announced in a speech of population to the number of senators Maryland, Mississippi, North Carolina ,

and conservative spirit of reverence for in the convention last week , that he thought and representatives in the various States : Pennsylvania, South Carolina, and Tesas.

the old law , could prevent such injus
In most of the other States it is twenty

tice from being done Away with. The one years.

administration of justice, will be much

Names. Pupulation Ratio . Ralio .
Senators. Represent's

Sect . 4. No person shall be a senator

purer, much more suitable to the genius or representative who shall not have been

of free institutions, when all the old absurd a citizen and inhabitant of the State for

fictions, obsolete technicalities, and intri | Alabama ....
30.213

996,992 25 to 33 100

}39,876

two years, and an inhabitant of the dis
9,969

cate machinery, with, which even to the trict in which he shall be chosen for one
Arkansas 484,471 26 : 18,633 82

present day it is encumbered , shall be
5,908

year next preceding his election , unless he

abolished , and a more simple , method of California 560,247 36 15,562 30 to 80
18,674 siall have been absent on the public busi

procedure in both pleadings and practice ,
7,003 ness of the United States or of this State ;

Connecticut .

and a more enlighteped system of appls

537,454 12 44,789 240
2,239 and if a senator or representative shall

125,015 9 13,891 21
ing legalprinciples to actualfacts,shall Delaware 5,953 during his term of office remove from the

be established in lien thereof. We regard
Florida ... 187,748 24 7,823 51

3,691 district in which he was chosen , his scat

Mr. Allbright's proposed bill as another Georgia 1,181,109 4+ 26,912 175 6,766 shall be thereby vacated .

important step in the right direction, and
Illinois . 2.539,891 51 49,802 153 16,601

· The present limitations as to residence

shall regard with pleasure its passage.

Indiana . 1,680,637 50 33,612 100 16,806

are , for a representative three years in the

For the information of our readers, we
Iowa .:

1,191,792 50 23,836 100 11,918 State and one year in the district, and for

add the full text of the bill , which is as
Kapsas . 364,399 25 14.576 75 4,859

a senator, four years in the State and one

follows :
Kentucky 1,321,011 38 34,763 100 13,210

year in the district . I think the time
726,915 36

“ An act to extend the competency of Louisiana ..
20,192 101

7,197 could be shortened to two years for both

Maine ...

persons to be witnesses in criminal pro
626,915 20 31,346 150 4.179

senators and representatives, without in

ceedings.
Maryland 780,894 32.537 86

9,080 jury : Alabama, Georgia, Indiana, and
Sect.1. Be it enacted. &c. , That on the Massachusetts 1,457,351 40 36,434 240

6,072 North Carolina, require two years' resi

trial of all indictments, complaints and Michigan . 1,184,059 32 37,002 64 to 100 {
18,501 dence of a senator in the State ; Iowa,

other proceedings against persons charged 11,840 Ohio , Oregon, Wisconsin, and several
with the commission of crimes or offences, Minnesota .... 439,706 375 11,884 801

5,496 other States one year ; Illinois , Massachu

in any court of record, the person so Mississippi.

827,922 33 25,089100 to 120 { 8;399 sehes Fequirekiveyears and upwards.
charged shall , at his own request, but not

otherwise, be deemed a competent witness ;
Missouri .. 1,721,295 34 50,626 200

8,607 For a representative one and two years'

but his neglect or refusal to testify shall
Nebraska . 122,993 13 9,456 39

3,152 residence in the State are required by a

42,491 18 2,360not create any presumption against hiin, Nevada 1,180 majority of States.

nor shall any reference be made to, por
New Hampshire. 318,300 12 26,525

Sect. 5. No member of Congress, no

shall any comment be made upon, such New Jersey. 906,096
60 15,102 officer, director, or salaried agent or at

4,382,759 32
neglect or refusal by the court or counsel New York . 136,961 128 34.240 torney of any railroad, canal , mining,

in the case during the trial,thereof."

North Carolina 1,071,361 50 21,427 120
8,928 manufacturing, or banking corporation ;

Ohio
2,665,260 35 76,150 100 26,653 and no person holding any office ( except

Oregon .. 90,923 16 5,682 34
2,968 of attorney at law , and in the militia ).

THE CONSTITUTIONAL CONVEN . Pennsylvania . 3,521,791 33 106,721 100 35,218 under the United States, this State , or any

TION .
Rhode Island . 217,353 +

72 3,019 foreiyn government, shall be a member of

South Carolina .. 705,606 32 22,051

Thus far the Convention has adopted Tennessee .
124 5,690 ' either house of the Legislature during his

1,258,520 33 38,137 99 12,712

two sections of a new constitution , viz. :
continuance in such siation or office.

818,579 27,285 90 9,095

ART. SUFFRAGE AND EĻECTIONS. The rexisting provision is as follows
Verinont 330,551 30 11.018 II .

( art . 1 , sec . 19) : “ And no member of
Sect. The general election shall be Virginia .. 1,225,163 28,492 129 8,814

Congress, or other person , holding any
held on the Tuesday next following the West Virginia . 442,014 18 24,556 47

9,404 office (except of attorney ut law and in

first Monday of November ; but the Leg . Wisconsin ....

1,054,670 19 55,509 54 to 100 l

19,031 the militiu ) under the United States or

islatore may by law fix a different day, 10,547 this commonwealth , shall be a member of

two-thirds of each house consenting

thereto. * One for each county.
either house during his continuance in

† One for each city and county. Congress or in office ."

SECT. All elections for city, waid , # First numbers under constitution .
Nearly every State constitution con

borough and townsbip officers, for regular

termsof service , shall be held on the third
& One member for one hundred and fifty registered voters , and one for every tains sections similar to this, except that

Tuesday of February.
three hundred additional . officers of corporations are not prohibited

|| Each town of eighty taxable inhabitants two members, all other towns, oue.
froin ,becoming members of the Legisla

7
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36

'Texas... Os 30

43
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Ohas. W. Hepburn.

D. C. Ven . Ex. 1194 . D. 72.

$ 500. Simpson.

No.:1 . 3 story brick house and lot, W.

side 5th st . ( No. 928 ), below Christian , 18

ft. front, 87 ft . deep .

No. 2. 3 three storyand one two story

brick houses and lot, E, side 7th st. (No.

755) , below Fitzwater st., 17 ft. front, 90

ft. deep

Thos. E. Combs.

D. C. Al. Lev. Fa. 1172 . D. 72 .

$ 2,774 17. R. R. Smith.

Brick house and lot, E. side 37th st . , 125

ft. N. of Locust st ., 25 ft. front, 100 ft.

deep.

Isaac Shinn.

D. C. Al. Ven. Ex. 1088 . D. 72 .

$ 1,000. T. D. Smith.

3 story brick house and lot, E. side 16th

st ., 36 ft. 5 in. N. of Carpenter st., 18 ft.

front, 66 ft. deep. G. R. $123.

Holden 3. Hay.

D. C. Ven. Ex. 1108 . D. 72 .

$600. Smithers.

Frame house and lot. S. W. side Ven

ango st. , 16 ft. N. W. of Lambert st. , 16

ft. front, 72 ft. deep. -

John O'Reilly

D. O. Ven. Ex. 1087. D. 72 .

$ 258 53. Weil.

3 story brick house and lot, N. side

( SUPPLEMENT.) Spruce st., 104 ft. 6 in. W. of 4th st. , 19 ft.

4} in. front, 102 ft. deep .DISTRIBUTED WEEKLY TO BUBSCRIBERS

Thos. Hopkins, dec'd.WITHOUT EXTRA CHARGE.

D. C. Lev. Fa. 1191 . D. 72.
PRINTED BY KING & BAIRD ,

$1,962. White.

2 story brick house and lot, N. side B
607 AND 609 SANSOM STREET , PHILADELPHIA.

st ., 291 ft, 4 in. W. of 22d st . , 16 ft. front,

50 feet deep. G. R. $ 39.

PHILADELPHIA FRIDAY, JANUARY 31, 1878. J. Bernard Apple and John L. Smith,

D. C. Ven. Ex. 1138. D. 72 .

$139 68. Tennery.

3 story brick house and lot, S. side of

Washington av. (No. 518 ), between 57'.

SHERIFF'S SALE . and 6th sts., 34 ft. front, 80 ft. deep.

Walter Mole.

D. C. Ven. Ex. 1236 . D. 72.

Abstract of Propertiesto be soldby WM.R. LEEDS, Esq., Sheriff. $ 200 26. J. M. Tbomas.

2 story brick house and lot, W. side of

On Monday, Febuary 3, 1873,
633 st., 125 ft. S. of Hamilton st. , 25 ft.

front, 100 ft. deep. G. R. $75.

1

At the New County Court House,
David Goldmen .

D. C. Ven. Ex. 1114. D. 72.

$ 4,000. Thorn .

Sixth street below Chestnut street, at 4 o'clock, P. M.
3 story brick house and lot, N. side

Brown st., 170 ft. 3 in . W. of 12th st. , 17

CONDITIONS OF SALE. ft. 4f in . front, 136 ft. 113 in. deep, on E.

line, 136 ft. fin. deep on W. line. Mort
Fifty dollars of the price or sum at which the property shall be struck off, must be paid

gage $ 1,000 .

to the Sheriff at the time of sale, unless the purchase-money be less than that sum , in

which case only the purchase-money is to be paid. Otherwise the property will again be Ohas. Stines.

immediately putup and sold. The balance of the purchase-money must be paid to the D. C. Al. Ley. Fa . 1186

Sheriff, at his office, within TEN DAYS from the time of sale, without any demand being
and 1187. D. 72.

made by the Sheriff therefor. Otherwise the property may be sold again at the expense and
$ 109 82 each . Todd .

riskof the person to whom it is struck off, who, in case of any deħciency at such resale, No. 1. 2 story brick house and lot, W.

shall make good thesame. side Lex st. , 108 ft. N. of Eagle st . , 13 ft.

front, 75 ft. deep.
EXPLANATION .

No. 2. 2 story brick house and lot, W.For the benefit of our unprofessional readers, who do not understand the meaning of the side Lex st. , 134 ft. N. of Eagle st ., 13 ft.

letters andfigures following the defendant's names, we make the following explanation : front, 75 ft. deep.

D. C., District Court ; Č. P., Court of Common Pleas ; S. C., Supreme Court - indicate

the Courts out of which the writ of execution issues under which the sale is made ; V. E. or Jas. A. Maguire.

Ven . Ex., Venditioni Exponas ; Lev. Fac. or L. F., Levari Facias - show the kind of writ D. C. Lev . Fa. 1193. D. 72.

-a Levari Facias is the writ of sale upon a Mortgage or Mechanic': Lien ; a Venditioni,upon
$ 5,837 75. Townsend.

an ordinary Debt, or for Ground rent; 223, J. 69, means No. 223, June Term , 1869, the No. 1. 4 story brick store, dwelling and

number and term of the docket entry ; the following figures show the amount of debt . lot, S. E. cor. 4th and Callowhill sts., 18

and the name following is that of theattorney issuingthewrit. ft. front, 60 ft. deep.

The arrangement of the sale being made according to alphabetical sequence of the
No. 2. 3 story brick house and lot, S.

counsels' names; commencing at A one month, and at Z the other, and so alternately,
side Callowhill st. , 18 ft . E. of 4th st., 18

this is done in order that each counsel's writs may come together
ft. front, 60 ft. deep.

John L. Van Tine.
Felix Donnelly. No. 3. 4 story brick store, dwelling and

D. C. Lev . Fa. 1096 & 1097. D. 72.
lot, E. side 4th st. , between Wood and

D. C.
$133 84, $156 88 . A. Zane, Jr.

D. 72 .Ven . Ex. 1100 . Callow hill, 14 ſt. front, 36 ft. deep.

No. 1. 2 story brick house, with frame

$417 17. N. B. Nos. 1 and 2 subject to groundWaln.
bath room , S. E. side Sepviva st. , 65 ft . 6 rent of $ 54. No. 3 subject to ground rent
in . S. W. of Townsend st., 13 ſt. front, 32 Right, title and interest in 3 story brick of $ 13.834.

ft. deep.
house and lot, 8. side Catharine st., 102 ft.

No. 2. 2 story brick houseand lot,N.W. W. of 19th st. , thence W. 15 ft., S. 60 ft.,

side Tulip st. , 121 ft. 8 in . N. E, of 'Emlen E. 38 ft. 10 in. , N. 28 ft. 6 in ., N. W.

st., 13 ft . 4 in . front, 36 ft. deep. N. 22 ft .

Martin Hammer.

D. C. Ven. Ex. 1133 . D. 72.

$407 61 .
Spink,

3 story brick house and lot, Ñ. E. cor.

3d and Buttonwood sts, 20 ft. front, 112 ft.

deep.

George W. and Christian H. Geisse.

D. C. Lev. Fa. 1140. D. 72 .

$ 10,892. Rawle .

Several houses and lot, westerly side of

Frankford road, beginning at a stake on

the side of said road ; thence by land of

Philip Bokius, N. 480 W. 39 perches and

13 ft. to a stake; thence by same land N.

60 ° E. 3 ft. 1 in .; thence by same land 48 °

W. 16 perches 3 ft. 6 in . ; thence by Nicho

las Wall's land S. 63º W. 39 perches, or

thereabouts ; thence by ground formerly

of John Myers, since ofAndrew Dover,

S. 48 ° E. 70 perches to Frankford road ;

thence along said road north 42 ° E 35

perches5 ft . 3 in. Containing 13 acres

124 perches.

Archibald Dillon .

D. C. Ven . Ex. 1219. D. 72.

$ 452 92 . Rawle.

4 houses and lot, N. side Mary st. , 2018

ft. E. of 7th st., 28 ft. front, 124 ft. deep.

G. R. $ 65 33-100, silver.

in .,
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Jas, Modaffrey

Ann Buok.

D. C. Al. Lev. Fa. 1226 . D. 72 .

$ 198 . Poulson ,

4 story brick house, No. 320 S. 11th st. ,

and four court houses in the rear, and lot,

W. side 11th st ., 27 ft. N. of Pine st ., 17

ft. 4 in, front, 120 ft. deep.

D. C. Ven. Ex. 1220 to 1223. D. 72 .

$ 245 26. Rawle.

No. 1 Lot, 8. side of Coates st. , 20 ft.

E. of Florence st. , 18 ft. 38 in . front, 53

ft. 15 in . on W. line, and 55 ft 7 in . on

E. fine to Beckett st . , on which it has a

front of 18 ft. fin. G. R. $ 114.263.

No... Lot, 8. side of Coates st. , 92 ft.

3} in . E. of Florence st., 18 ft. front, 62 ft.

11f in . on W. line, 65 ft. 4 in . on E. line

to Beckett st., on which it has a front of

17 ft. 9 in. G. R. $114.26 .

No. 3. i story brick blacksmith shop and

lot, 8. side of Coates st. , 110 ft . 3} in.

E. of Florence st. , 18 ft. front, 65 ft.

48 in . on W. line, 67 ft. 10 in. on E. line to

Beckett st . on which it has a front of 17 ft .

94 in . G. R. $114.26.

No. 4. One and a half story blacksmith

shop and lot, S. side of Coates st. , 128

ft. 3} in . E. of Florence st., 18 ft . front,

67 ft. 10 in . on W. line, and 70 ft. 3} in . on

E. line to Beckett st. , on which it contains

17 ft. 98 in . G. R. $114.26.

Herman Nitzsche.

D. C. Ven . Ex. 1098 . D. 72 .

$ 325.
Pratt:

Lot, E. side 54th st., 117 ft. S. of Wya

lusing av. , 58 ft. 91 in . front, 208 ft. deep.

Thos. Wagner

D. C. Ven. Ex. 1229. D. 72.

$ 1,384 80. J. S. Price.

Lot, 8. E. cor. Broad and Fisher's lane,

thence along Broad st. 240 ft., E. 101 fi. 6

in ., N. 251 ft. , W. 93 ft. 10 in. G. R.

$480 .

Francis McElhone.

D. C. Ven. Ex. 1183. D. 72.

$161 20 . Prowattan.

3 story brickhouse and lot, W. side Espy

st., 87 ft. N. of Catharine st ., 14 ft . front,

50 ft . deep. G. R. $36.

Geo. W. Mooney .

D. C. Ven . Ex. 1177. . D. 72.

$ 381 07. J. R. Keed .

Brick house and lot, E. side of 12th st. ,

80 ft. N. of Oxford st. , 16 ft. front, 96 ft.

deep. G. R. $108.

John G. Fleck .
Mary W. Neff.

D. C. Ven . Ex . 1176 , D. 72
O. P. Lev. Fa. 217. D. 72 .

$ 3,279. S. W. Pettit. $ 3,081. Poulson .

No. 1. House and lot, W. side Front st., 4 storybrick house and lot, N. side Mor

between Pine and Lombard, 41 ft. front, gan st. (No.933 ), 106 ft. E. of 10th st., 14

100 ft. deep. ft. front, 18 ft. deep.

No. 2. Lot, at cor. of John Miller's land,

thenceS. 20 ft.,E. 12 ft.,N. E. 3 ft. 6in Freeman Scott.

thence by part of larger lot , 16 ft. 6 in . to

a corner, thence by same W. 21 ft. 6 in . O. P. Lev . Fa. 218. D. 72.

$ 36'74. Poulson .

Geo. W. Mooney 3 story brick house and lot, W. side
D. C. Lev. Fa. 1162. D. 72. Hutchinson st. (No. 916) , 135 ft. N. of

$ 1,649 30. Pile.
Poplar st ., 16 ft. front, 64 ft. deep.

Brick house and lot, E. side 12th st . , 80

ft. N. of Oxford st., 16 ft. front, 96 ft.

deep. G. R. $ 108. Freeman Scott.

Jacob Moyer.
C. P. Lev. Fa . 219. D. 72 .

D. C. Lev . Fa. 1163. D. 72 .
$ 70 34. Poulson.

$ 1,084 74. Pile . Feed store, small house in rear, and lot,

Brick house and lot, N. E. side Dickin E. side 11th st. (No. 907), 58 ft. N. of

son st., 178 ft. 8 in. S. E. of Tulip st., 14 Poplar, 16 ft. front, 73 ft. deep.

ft. front, 57 ft. deep. G. R. $60.

Alex. H. Ziegler.

Freeman Scott.

D. C. Al . Lev. Fa. 1235. D. 72 . C. P. Lev. Fa. 220 . D. 72.

$1,714 12. Pile. $ 82 97 lson .

2 brick houses and lot, W. side St. John 3 story brick house on Carlton st . (No.

st. , between Brown and Poplar sts ., 20 ft. 1315 ), and four brick houses on the rear,

front, 115 ft. deep. and lot, N. side Carlton st ., 159 ft. 3 in .

W. of 13th st. , 26 ft. 3 in . front, 75 ft.

Charles P. Meloney. deep.

D. C. Lev . Fa. 1165 . D. 72 .

$ 2,738 46. Potts.

3 story brick house and lot, S. side Freeman Scott, owner, Mary Scott, regis

Market st., 211 ft. 3 in . W. of 420 st., 17
tered owner.

ft. 6 in . front, 125 ft . 6 in. deep. Lev. Fa. 221. D. 72 .

$ 24 87. Poulson .

Euristaor Scott, owner, Freeman Scott, reg 8 story brickhouse and lot, N. side De

isteredowner.

C. P.
pot st., 145 ft. W. of 8th st., 15 ft. front,D. 72 .Lev. Fa. 213.
84 ft. deep.

$34 75. Poulson .

Lot, W. side 2d st . , 62 ft. 11 } in . N. of

Norris st., thence S. W. 131 ft. 114in., N. Freeman Soott, owner, Mary Soott, regis

62 ft. 114 in. , E. 121 ft. 9 in ., S. 12 ft. in . tered owner .

C. P. Lev . Fa . 222.
Mary W. Neff.

D. 72.

$ 24 87.
C. P. D. 72 .Lev. Fa . 214 .

Poulson .

$ 50 58. Poulson .
8 story brick house and lot, N. side De

2 storyframe house and lot, N. E.cor. pot st., 180 ft. W. of 8th st ., 15 ft.front,

10th and Morgan sts.,18 ft. 'front, 60 ft 84 ft. deep.

deep.

Freeman Scott ,, owner. Mary Scott, regis
Mary W. Neff.

gistered owner.
C. P. Lev. Fa. 215. D. 72.

C. P. Lev. Fa . 223. D. 72 .

$ 30 81 . Poulson.
$ 24 87. Poulson .

4 story brick house and lot, N. side

Morgan st. (No. 937) ,78 ft. E. of 10th st.: Depot st., 115 ft. W.of8thst.,15 ft. front,

8 story brick house and lot N. side

14 ft. front, 18 ft . deep.
54 ft. deep.

Mary W. Neff.

C. P. Lev. Fa. 216. D. 72 . Edward Martin,

$ 30 80. Poulson.

4 storybrick house and lot, N. side Mor
C. P. Al. Lev . Fa. 224 . D. 72.

gan st . (No. 935 ), 92 ft. E. of 10th st ., 14 $ 41.
Poulson .

ft. front, 18 ft. deep. Lot, N.W. cor. Thompson and Palmer

str ., 32 ft. front, 80 ft. deep.

O. P.
Thos. G, O'Hara and Wife.

D. C. Al. Lev. Fa. 1250 D. 72.

$ 2,841. Quin .

House and lot, W. side Hurst st. , 50 ft.

N. of South st., 40 ft. front, 16 ft. 6 in .

deep.

Hugh J. Sweeney and Wife.

D. C. Lev. Fa. 1099

$ 2,000.
J. D. O'Bryan .

No. 1. Buildings and lot, 8. side Federal

st., 192 ft. W. of 17th st., 16 ft. front, 74

ft. 8 in. deep.

No. 2. Buildings and lot, 8. sideFederal

st., 141 ft. 8 in . E. of 18th st., 15 ft. front,

76 ft. 8 in . deep. Two mortgages, each

$ 1,250.

Oscar 0. Gould and Erastus Wood.

D. C. Lev . Fa. 1122. D. 72.

$ 2,781. P. P.

3 story brick house and lot, with large 2

story brick stable, store and bake house on

rear end, 8. side Pine st., between 5th and

6th sts ., 18 tt. front, 140 ft. deep.

John W. Mann.

D. C. Ley. Fa . 1192. D. 72 .

$ 5,000. J. D. O'Bryan.

Brick house and lot, S. side south st .,

82 ft. W. of 22d st., 16 ft. front, 75 ft.

deep . G. R. $112 .

Samuel Spang

D. C. Al. Lev. Fa. 1185. D. 72 .

$ 5,710 50 . W. Patterson ,

One -half part in four story brick store

house, dwelling and lot, W. side 3d st.

(No. 148 ), between Race and Cherry , 18

ft. front, thence W.51 ft. , widening by an

offset on the north to the width of 20 ft. 6

in ., and extending the further depth of 21

ft ., making the whole depth y2 ft. G. R.

£ 9 78. 6d. for the easternmost 51 ft. $ 200

to be paid at time of sale.

John Robinson,

D. C. Al. Lev. Fa. 1198

and 1227. D. 72 .

$ 3,000 each . J. D. O'Bryan.

No. i . House and lot, W. side 10th st.,

20 ft. N. of Ellsworth st., 18 ft. front, 70

ft. deep

No. 2. 1 story brick factory , 1 story

frame pattern shop, fixtures and lot, W.

side 9th st., 188 ft.S. of Wharton , thence

S. 45 ft. 11'in . , N. W. 106 ft. 21 in ., N. E.

85 ft. 11 in ., É. 85 ft. 31 in . G. R. $ 120

2

1
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Bernard Grimley

D. c . Lev. Fa. 1228 . D. 72.

$ 4,600. O'Bryan.

3 story brick house and lot, E. side 12th

st., 18 ft. N. of Fitzwater st. , 18 ft. front,

100 ft. deep. G. R. $126.

Jos. Barnes, Jr.

D. C. Ven. Ex. 1121 . D. 72.

Hennershotz.

Yearly ground rentof $ 55 out ofthree

story brick house and lot, S. side Poplar

st., 99 ft. 9f in . E. of 13th st. , 16 ft. front,

94 ft deep.
Hartman Grau .

D. C. Lev. Fa . 1181 . D. 72.

$ 7,500. McCall.

No. 1.' 2 story stone mansion house,

with Mansard roof, and two- story brick

back building, and other buildings and

lot, S. side Locust st., 290 ft. W. of 40th

st. , 45 ft. front, 100 feet deep.

· No. 2. 3 story brick building and lot, N.

side Irving st ., 300 ft. W. of 40th st., 33 ft.

4 in . front, 75 ft. deep.

Wm. R. Bald and wife,

D. C. Al. Lev. Fa . 1173 . D. 72 .

$1,559. Hunsicker:

House and lot, W. side 18th st., 137 ft.

74 in . N. of Master st., 18 ft. front, 90 ft.

deep . Mortgage, $ 3,500.

Wm . J. Rickards.

D. C. Ven . Ex. 1083. D. 72.

$ 3,403 74. McCarthy.

3 story brick house, with stonefront and

Mansard roof, and lot, N. side Hutton st.,

82 ft . 6 in. E. of Holly st., 27 ft. 6.in. front,

120 ft. deep._Also the strip ofground 5 ft.

wide along E. side of said lot.

Wm . Barry

C. P. Ven . Ex. 192. D. 72 .

$ 67 15. Gimber.

Lot, E. side 2d st . ( on plan of Islington

lots, No. 15 ) , 20 ft. front, 103 ft.3 in . deep

on S. line, 100 ft. 1 in . deep on N. line.

G. R. $65.

Thos. Caulk .
Benj. F. Walton and Wife,

D. C. Ven . Ex. 1200 . D. 72 . D. C. Lev . Fa. 1237, 1238. D. 72 .

$1147 38. Letchworth . $ 977 55, $ 431 44 . Kinsly.

Lot, in middle of Chalkley's lane, 100
No. 1. All buildings, improvements and

ft. N. E. of Erie av.; thence parallel with lot, S. E. side Paul st.,144 ft. 114in.8.

W. of Meadow st., 40 ft. front, 100 ft.

Erie av. 57 8-10 ft. ; thence along S. E.
deep

side of same to corner of lot, No. 19 ;

thence S. E. 73 3-10 ft. to Chalkley's lane ; No. 2. All buildings, improvements and

thence along same 200 ft. G. R. $50. lot, 8. E. side Paul st., 124 ft . 114 in . S.

W. of Meadow st ., 20 ft. front, 100 ft.

deep .

Thos. Caulk.

D. C. Ven. Ex. 1201. D. 72 : Rob't Galbreath .

$ 8,496 49. Létchworth.
D. C. 2d Pl. Ven. Ex. 1171. ' D.72

Lot, S. E. side Bristol and Frankford
$186 02. Jenkins.

törnpike road, 100 ft. front, 130 4-10 ft. On
House and lot, N, side Queen st. , be

rear en 172 3–10ft.deep on N.E.line, tween 2d and 3d sts ., 19 ft. 9in .front, 103

175 ft. deep on 8. W. line. G. R. $175.
t. deep

John Schaeffer.

Wm. H. Harrison Davis.
D. C. Lev . Fa. 1206 to 1212. D. 72 .

D. C. Ven. Ex. 1202. D. 72 . $1,891 98, $1,051 10. H. C. Haines.

$ 1238 75. Letchworth. No. 1. 3 story brick house andlot, S. E.

Lot, corner of Chalkley's lane, andland side Diamondst.,86ft. N. E. of Olisst.;

late of Terhoeven, thence along said lane 14 ft. front, 57 ft. 'deep.

216 feet, N. W.73 3-10 ft., S. E. 105 5-10 No. 2. 3 story brick house and lot, S. E.

ft. G. R. $ 54 . side Diamond st., 128 ft. N. E. of Otis st. ,

14 ft, front, 60 ft. deep,

Theodore J. Fraser. No. 3. 3 story brick house and lot, S. E.

side Diamond st., 114 ft. N. E. of Otis st..
D. C. Ven . Ex. 1203. D. 72.

14 ft. front. 57 ft. deep.

$ 3,916 08 . Letchworth .
No. 4. 2 story brick house and lot, 8. E.

Lot, S. E. side Bristol and turnpikeroad sideJasper st.,32 ft. 6-in . Ņ.E.of Serrill

112 ft. front, 99} ft. wide on rear, 175 ft. st., 14 ft.front, 50 ft. 6 in. deep.

deepon N. E. line, 172 3–10 ft. deep on 8.

W.line. G. R. $196. No. 5. 2 story brick house and lot, 8. E.

side Jasper st. , 46 ft. 6 in . N. E. of Serrill

št ., 14 ft. front, 50 ft. 6 in. deep.

Theodore J. Fraser.

No. 6. 2 story brick house and lot, S. E.
D. C. Ven. Ex. 1204 . D. 72.

sideJasper st., 60 ft. 6 in . N. E. of Serrill

$ 1,498 49. Letchworth . st., 14 ft. front 50 ft. 6 in . deep .

Lot, N. W. side Landis st ., 217 5–10 ft. No. 7. 2 story brick houseand lot, S. E.

N. E. of Erie av ., 125 ft. front, 137 ft. on side Jasper st., 74 ft. 6 in. N. E. of Serrill

rear end , 78 8–10 ft. deep on S. W.line, st ., 14 ft. front, 50 ft. 6 in . deep.

107 9–10ft. deep on N. E. line. G. R. $ 75.

Jas. Hallowell.

Theodore J. Fraser.
D.O. Lev. Fa. 1224 & 1225. D. 72 .

D. C. Ven. Ex. 1205 . D. 72. $ 892 63, each . Hannis .

$ 1,306 18. Letchworth .
No. 1. 2 story brick house and lot, S.

sideAnn st., 39 ft. W. of Jasper st ., 13 ft.
Lot, N. W.side Landis st., 342 5–10 ft.

N.E. of Erie av., 125ft. front, 92 410 ft: front, 57 feet 6 in .deep.

wide on rear end, 107 9–10 ft.deep on 8. No. 2. 2 story brick house and lot, s.

W.line, 137 ft . deep on N. E.line. G. R. side Ann st.,26ft. W. of Jasper st ., 13 ft.

$65.40. front, 57 ft. 6 in . deep.

Lewis O. Cassidy

D. C. Al. Lev. Fa. 1188. D. 72 .

$ 5,366. E. S. Miller.

Brick houses and lot, N. side Vine st. , 82

ft. E. of 17th st., thence N. 80 ft., W.12

ft., N. 45 ft ., E. 30 ft ., 8. 125 ft., W. 18 ft.

G. R. $54.

Mr. Cassidy has no interest.

Shadrach Lees.

D. C. Al. V. Ex. 1230 . D. 72.

$ 387 89. Graham .

Lot, N. W. cor. Second st. and Allegheny

av ., 100 ft. front, 239 ft. 1 $ in. deep on N.

line, 238 ft. 3 in. deep on s. line. G. R.

$ 150. $ 400 to be paid at time of sale.

Alexander Nicholson.

D. C. Ven. Ex. 1126. D. 72 .

$759 94 . Guillou.

8 brick and frame houses and lot, N.

Tower :st ., Manayunk, thence 106 ft. to

Airy st . S. 46° 15' E. 50 ft. 7 } in . , thence

by lot No. 26, 97 ft. 7 in ., N. 58° 35 ' W.

50 ft.

Geo . A. Bardwell.

D. C. Ley. Fa. 1180 . D. 72.

$1,521 50 . Law.

No. 1 , Lot, N. E. side Allegheny av.

and 8. side Almond st. , 70 ft. front, 150 ft.

deep.

No. 2.Lot, N. E. side Allegheny av.,

70 ft. S. E. of Almond st. , 35 ft . front, 150

ft. deep.

No. 3. Lot. N. E. side Allegheny av .,

105ft. S. E. ofAlmondst., 35ft . front, 150

ft. deep .

No. 4. Lot, 8. E. side Almond st. , 150

ft. 8. E. of Allegheny av. , 50 ft. front, 150

ft. deep.

No. 5. Lot, 8. E. side Almond st. , 204

N. E. of Allegheny av. , 50 ft. front, 100

ft . deep.

No. 6. Lot, S. E. side Almond 'st., 250

ft. N. E. of Allegheny av. , 97 ft. front, 140

ft. deep.

N. B. Mr. Bradwell has no interest.

Jacob K. Meschter,

D. C. Pl. Lev. Fa. 1166. D. 72.

$ 657 10. W. W. Fell.

Buildings and lot , 8. side Berks st. , 63

ft. W. of 10th st., 12 ft. front, 44 ft. deep.

Mortgage $ 1,000.

Robert MacGregor.
James Lafferty.

C. P. Ven. Ex. 197. D. 72.

D, C. Fi. Fa. 1170. D. 72 .
$62 66 . Haverstick .

$ 1,500 . A. Longstreth ,
Lot, W. side Hancock st., 200 ft. 6 in .

3 story brown stone house and lot, N. 8.of Norris st . , 18 ft. front, 109 ft. deep .

E. side Madison av ., 100 ft. N. W. Frank- G. R.$24.

ford road, 25 ft. front, 99 ft. 7. in . deep.

Hugh Donohue.

D. C. Ven. Ex. 1117. D. 72.

$815 85. Ferguson.

Right, title and interest in brick house

and lot, E. side Mutter st., 12 ft. N. of

Davis st., 12 ft, front, 46 ft. 3 n. deep .

Mortgage $ 800.
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Wm. Orawford .

D. C. Ven. Ex. 1118. D. 72.

$ 201 32. Ferguson.

House and lot, E, side Cedar st. , 14 ft.

8. of Sergeant st . , 14 ft. front, 60 ft. deep.

G. R. $ 96.

No. 2. 2 story green stone house, with

French roof and lot, S. side Chestnut st..

175 ft. W. of 39th st., 25 ft. front, 220 ft.

deep.

Jacob Buchmann.

D. C. Ven. Ex . 1101 . D. 72 .

$257 95 and $ 170 14. Diehl

3 story brick house and lot, W. side 10th

st. , 20 ft. 1f in. N. of Ogden st., 17 ft. &

in . front, 48 ft. 43 in . deep on 8. line, 41

ft. 9f in. deep on N. line, 17 ft. 10 % in

wide on rear.

Wm . F. Falmer.

C. P. Ven . Ex. 199. D. 72 .

$ 47 62. Caven .

3 story brick house and lot, S. W. side

errill st., 78 ft. S. E. of Emerald st., 16

; . front, 77 ft. 6 in. deep. G. R. $93.

Ezekiel H. Steen.

D. C. Al. Lev. Fa. 1153 . D. 72 .

$ 1,073. Ferguson.

Brick house and loi, N. side Washington

av. , 133 ft. W. of 5th st. , 16 ft. front, 51 ft.

9 in . deep on E. side, 49 ft. deep on W. side,

15 ft . on rear end.

James Perry

D. C. Ven . Ex. 1146 . D. 72.

$155. Dolman .

Frame building, other improvements

and lot, W. side Ridge av., 20 ft. N. W. of

land late of Nathan Lovering, thence

along Ridge av. 27 ft. 6 in . , S. 53 ° 30' W.

40 ft., S. 61° 23' W. 84 ft. 114 in., S. 36 °

30 ' E. 25 ft., N. 62° E. 125 ft.

Jonas M. O. Savage.

D. O. Lev. Fa. 1155 to 1158.* D. 72.

· H. G. Clay.

No. 1. 2 story brick house and lot, N.

side Hummel st., 80 ft. W. of 28th st. , 16

ft. front, 62 ft. deep.

No.2. 2 story brick house and lot, N.

side Hummel st., 64 ft. W. of 28th st. , 15

ft. front, 62 ft. deep.

No. 3. 2 story brick house and lot, N.

side Hummel st., 16 ft. W. of 28th st., 16

ft . front, 62 ft. deep.

No. 4. 2 story brick house and lot, N.

side Hummel st., 48 ft. W. of 28th st., 16

ft. front, 62 ft. deep.

Wm . Sharswood.

D. C. Al. Lev: Fa. 1946

and 1247. D. 72.

$ 4,737 75, $ 2,601. Booth .

No. 1. Yearly ground rent of $ 430 out

of lot, N. E. cor. 25th and Jefferson sts .,

143 ft. 7 in. front, 100 ft . deep.

No. 2. Lot, W. side 24th st ., 101 ft. 33

in . S. of Jefferson st., 126 ft. 34 in. front,

200 ft. 44 in. deep .

N. B.-$500 to be paid on each at time

of sale .

Lewis Wirth.

D. C. Pl. Ven. Ex, 1175 . D. 72.

$ 2,395. Freedley.

No. i . 3 story brick house, and 2 story

brick brewery and beer vault and lot, W.

side Germantown road, 268 ft. 4 in. S. of

Camac st., 30 ft. front, 86 ft. 5 in. deep

on N. line, 92 ft. 2 in. deep on S. line, then

further west 86 ft. 5} in .on N. line, and

92 ft. 2 in . on S. line, being altogether 172

ft. 11 in. deep on N. line, 184 ft. 4 in . on

S. line.

No. 2. Sheds and lot, W. side Broad st.,

137 ft: S. of Dauphin st. , 34 ft. front, 177

ft. 10 in. deep .

Chas. F. Snilkey

D. C. Al. Lev. Fa. 1174. D. 72 .

$ 2,232 E. S. Campbell.

3 story brick store and dwelling, with

back buildings on 2d st., and 2 story brick

shopin rear on Palethorp st. and lot, E.

side 2d st ., 129 ft. 51 in. 8. of Norris st.,

18 ft. front, 109 ft. deep. G. R. $ 54.

Jos. Keen ,

D. C. Pl. Lev. Fa, 1199 . D. 72 .

$ 1,562 25. Bell.

8 story brick dwelling, store and lot, N.

side Susquehanna av., 58 ft. E. of 3d st.,

14 ft . îront, 57 ft. deep .

Preston L , Hill & Co.

D. C. Al. Ven. Ex. 1144 . D. 72.

$ 624 84. Brinckle .

No. i. Lot, in 27thWard, beginning at

a point in middle of 70th st. , and Paschall

av ., thence N. E. 161 ft., ÍN . W. 267 ft.,

S. E. 267 ft.

No. 2. Lot, in middle of Paschall av. ,

161 ft . N. W. of 70th st., 100 ft. front, 261

ft. deep.

No. 3. Lot, on the side of Darby av.,

and middle of 70th st., thence N. É. 101

ft., S. E. 205 ft ., S. W. 61 ft., S. E. 205 ft.

No. 4. Lot, S. E. side Darby 8V. ,
181

ft. N. E. of 70th st., 80 ft. front, 205 ft.

deep.

No. 5. Lot, S. E. side Darbyav., 101 ft.

N. E. of 70th st ., 80 ft. front, 205 ft. deep.

Joseph Dollen.

C. P. Ven . Ex. 193. D. 72.

$75. Erichson .

House and lot, N.E. side Germantown

av. , 201 ft. 54 in . N. W. of Wyalusing av.,

14 ft. front, 41 ft. fin. deep on N.W.line,

37 ft. deepon S. E. line , thence E. on N.

line, 54 ft. 11} in. , and on $. line 50 ft. 87

in. deep. Mortgage $ 800.

Michael McShane and Wife.

D. C. Lev . Fa. 1195. D. 72.

$ 1,374 78 . Carty.

3 story brick house and lot, N. E. side

Nicetown lane, 170 ft. 8. W. of German

town road, 30 ft. front, 58 ft. deep on N. E.

line, 61 ft. deep on S. W. line. G. R. $ 24.

Wm . Mara ,

D. C. Lev. Fa. 1215. D. 72.

$ 531 08 and $ 525. Bonsall.

No. 2. Lot, N. gide Columbia av., 143

' ft. 10 in. W. of 17th st., 16 ft. front, 85 ft.

34 in . deep.

Oharles Toon.

D. C. Ven. Ex. 1069 . D. 72 .

$213. Erichson ,

3 story brick house and lot, N. side

Haverford st., 23 ft. E. of 37 st., 27 ft.

front, 90 ft. deep.

David Reever.

D. C. Ven. Ex. 1196. D. 72.

$195 90. Carty.

3 story brick house and lot , E. side Mar

yine st., 130 ft. S. of Montgomery st., 60

ft. front, 73 ft. deep . G. R.$ 60, silver.

James Underdue.

C. P. Ven . Ex. 196. D. 72 .

$91 36. Booth .

8 story brick house and lot, N. side Ad

dison st., 232 ft. W. of 18th st ., 16 ft. front,

40 ft. deep.

Henry R. Ooggshall and Wife.

D. C. Al. Ven. Ex. 1139. D. 72 .

$ 253 55. G. D. Budd.

3 story brick plastered house, with 2

story back building and lot, 8. E. side Rit

tenhouse st ., 295 ft. S. W. of Marion st.,

60 ft. front, 270 ft. deep, with2 story brick

stable and carriage house on Lehman st .

Adam B. Ehresman ,

D. C. Lev. Fa . 1254. D. 72.

$ 4,160 . Davis & Simpson.

3 story brick store, stable, with other

buildings, and lot of ground situate on

the S. W. side Unity st., 40 ft. N. E. of

Penn st. , 27 ft. front, 100 ft. deep ; rear

end 29 ft. front

Bernard Olarke.

C. P. Ven. Ex. 195. D. 72.

$ 72 80 . A. Burton .

2 story brick house and lot, N. side Mif

flin st., 96 ft. W. of 2d st., 15 ft. front, 52

ft. deep . G. R. 863 75.

Patrick O'Connor.

D. C. Ven . Ex. 1197. D. 72 .

$ 562 70. Carty.

No. 1. Lot, E. side William st . , 115 ft.

1 in . N. of Coates st. , 13 ft. front, 64 ft.

104 in.deep on N. line, 64 ff. 114 in . deep,
onSouth line.

No. 2. Lot, 8. E. cor. William and Vir.

ginia sts., 13 ft. front, 64 ft. 98 in. deep, on

N. line, 64 ft. 104 in . deep, on 8. line.

G. R. $ 52.

N. B. On abovc premises is erected a

shop.

The Fifth Reformed Presbyterian Church .

D. C. Ven. Ex . 1134. D. 72 .

$ 1,060. Dedrick .

Brick church building and lot, N. side

York st., 130 ft. W. of Coral st., 100 ft.

front, 150 ft. 3 in. deep.

John G. Pierie.

D. C. Lev . Fa. 1231. D. 72.

$857 73 . Booth .

Brickhouseand lot, 8. side York st.,

146 ft. W. of 28th st., 12 ft. front, 56 ft. 3

in . deep.

Thos. Olark.

D. C. Lev. Fa. 1232 and 1233. D. 72.

$ 72 46 each . Booth .

No.1, 2 story green stone house, with

French roof,and lot. S. side Chestnut st.,

150 ft. W. of 39th st ., 25 ft. front, 220 ft.

deep.

John 8. Smith.

D. C. Al. Ven. Ex. 1143. D. 72 .

$ 176.31. Arnold .

3 story brick house and lot ,N. W.

side Richmond st., 19 ft. 4 in . N. E. of

Hanover st ., 18 ft. front, 80 ft. deep. G.

R. $ 45.
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LEGAL GAZETTE .

ture. The new constitution of West Vir- the election of the new. The interval shall see fit, and the three candidates 'and a committee consisting of the last

givia (1872) takes the initiative indeclar- should be as shortas is consistent with highest in votesshall bedeclared elected, named gentleman and Hon . E. L. Dana

ing, art. 6, section 13, inter alia, that “ no the proper ascertainment of who are Sect. 11. At the same time that the and A. T. McClintock, Esq. , was ap.

person who is a salaried officer of any elected members . State is apportioned into legislative dis

railroad company” shall be eligible to a The provisiou about vacancies is that tricts, the Legislature shall apportion it I pointed to draft appropriate resolutions.

seat in the Legislature. Pennsylvania, contained in the present constitution (art. into fifteen senatorial districts, by com- The Luzerne Legal Register, commenting

which above all other States, is subjected 1 , sec . 20) , except that the issuing of the bining five legislative districts into one on Mr. Maxwell's death , gives the follow

to the power ofthe mammoth railroad writs ofelectioù is transferredfrom the senatorial district of compact and con- ing interesting item of legal information ,

corporations existing within her limits, Speaker of the respective houses to the tiguous territory.

should follow thie example of West Vir- governor. This is to prevent the delays SECT. 12. Three senators shall be
" . The death of V. L. Maxwell , Esq . ,

ginia , and put a stop to onedangerous spe- and troubles arising from the present elected in each senatorial district, and in leaves another blank in the brilliant con

cies of legislative corruption — the bolding method . Ir nearly all the States the voting for the same, each qualified elector stellation which once adorned the bar of

of seats by those who are the paid officers governor performs this duty, and not the may cast asmany votes for one candidate Luzernecounty. In history, the State of

or agents of large corporations. Speakers. as there are representatives to be elected ,

Delaware , Kentucky, Maryland and Sect. 8. An election formembers of the or may distribute the same or equal parts

Pennsylvania could point with honorable

Tennessee, do not permit clergymen to General Assembly shall be held on the day thereof among the candidates as he shall pride to a long list of distinguished men .

become members.
fixed for the general election next succeed. see fit,and the three candidates highest in But what county in the State could show

Sect. 6. No person who shall be con ing the adopiion of this constitution, and votes shall be declared elected . a better array than Luzerne ? There

victed of bribery, per jury , or other infa- annually thereafter. The General Assem I will make some notes upon the last

mous crime, nor any person who isor may bly shall meet at twelve o'clock noon , on four sections (9–12) in my next letter.

were none in the United States could ex

be a collector or holder of public moneys. the first Tuesday of January in every
cel in legal knowledge or forensic elo.

who shall not have accounted for and paid year, unless sooner convened by the gov

Pericles.
Philadelphia, January 27 , 1873. quence, such men as John N. Conyngham

over according to luw , all such moneys ernor; and its regular session shallnot and Chester Butler . Then there was the

due from him , shall be eligible to a seat in continue longer than the 22d of February

the Legislature. or to any office of honor, following, without the concurrence of two

young and gifted Henry M. Fuller, who

trust or profil in this state .
thirds of the members elected to each house. TO THE EDITOR OF THE LEGAL GAZETTE :

was distinguished on the floor of Congress,

Disqualifications for office on account - The time of meeting here fixed is the
and who passed away before he was fairly

of infamous crimes , are common to nearly present one, art. 1 , sec. 10, Cons.t. Pa.
II.

in his prime. There were Judge Scott

all the State constitutions, some of thein except that the time of the day is also

including but a few, others a great many fixed, in order to prevent confusion or ille- art. vii., sect. 1,which contains the words :with Dr. Leib, Judge Ross and H. B. and

Another pretext for elusion occurs in and B A. Bidjack , minister to Bogota,

such disqualifications. The provision gal gatherings . Annual sessions are re
" As soon as conveniently may be."

about defaulters with public moneys, is iained , as I think the interests of this
The whole section reads as follows : The

Harrison Wright, G. W. Woodward, and

substantially the same as found in the State require them .
Legislature shall, as soon as conveniently

others whose names are as familiar as

constitutions of Illinois, Georgia, Ala The States having annual sessions are

bama,Indiana , Oregon, Iowa, Ohio, Mis- 18 , viz. :Alabama, Connecticut, Florida, mentof schools throughout the State, in McClintock , Esq . , and Judge Woodward,

Col. Wright, A. T.may be, provide by law for the establish household words.

sissippi, Missouri, Texas and other States. Georgia, Kansas, Louisiana, Maine,'Mas such manner that the poor may be taught

Sect. 7. Senators shall be elected for sachusetts , Minnesota , New llampshire,
are now almost the only survivors of all

gratis.

the term of three years, and representa- New Jersey , New York, North Carolina ,

tives for the term of one year. Their Pennsylvania, South Carolina, Texas, Vir- in America (and which Hon. Judge Shars

Republican institutions , as established that once noted and brilliant circle. '

term of office shall begin on the first day ginia, and Wisconsin . Those having bien- wood in his notes to Blackstone fitly

of December succeeding their election. niul sessions are 19 , viz. : Arkansas, Cali- termed representative democracies), can

When vacancies occur in either house, the fornia, Delaware, Illinois, Indiana,Iowa, only be perpetuated by giving to all citi.
Supreme Court of Pennsylv'a .

governor shall issue writs of election to Kentucky, Maryland. Michigan , Missis zens such a mental development, that they The following judgments were entered

fill such vacancies. sippi , Missouri , Nebraska, Nevada, Ohio ,

ent length of termsof members of the Virginia. Rhode Island has semi-annual all men the enjoymint of life and pursu

I have retained in this section the pres. Oregon, Tennessee, Vermont,and West may beable to judge for ihemselves. The upon Monday , January 27th, 1873,

Per CURIAM :

Legislature. The Convention Committee sessions.
ance of their own ( sic ! ) happiness. The

Cresson v. Dickey Re -argument or

on ihe Legislature have reported in favor I have placed February 22d as the limit
commonwealth therefore owes to every

dered .

of terms of four years for senators, and of the regular session , as the restrictions man the enjoyment of ļife, and such a co Harmer's Appeal . Decree affirmed upon

two years forrepresentatives. I much to be placedonthe Legislature as to local equalpositionwithall the others, that his the authority of McBride's Appeal, 'de

prefer the present plan . Especially is it or special legislation , will obviate the ne

important to have sbort terms for members cessity of long sessions.

happiness may not be marred . The guar- cided January 9th , 1872.

lo many of the
anty of enjoyment of life , clearly ineans

of the lower honse, in order that the peo- States it has been found necessary to

Pennsylvania Railroad Co. v. Patterson .

ple can frequently call their representu- limit the sessions. In California and New live should keep the avenues of success
that the legislature and the State execu- Judgment affirmed.

tives to account . As " all power is inher . York they are limited to one hundred Davis v. Maple. Judgment affirmed.
open and unobstructed, so that every man

ent in the people, " so should their repre- days ; in Maryland and Virginia, to ninety Middleton v . Akers . Judgment affirmed.

sentatives spring from and return asoften days ; in Indiuua,tosixty -one' days ; in may have a fair and equitablechanceto

work out his felicity . The guaranty of Wilson v . Beatty. Judgment affirmed .
as possible from them . I am one of those Georgia, Kentucky, Louisiana , and

who have great confidence in the people, Nevadu, to sixty days; in Kansas, to fifty tion for every child, that it can, when Co. v. Chandler. Decree affirmed .

happiness can only mean such an educa Philadelphia and Baltimore Railroad

and unbounded faith in republican institu- days ; in West Virginia, to forty-five
tions, and, therefore, believe thatanas- days ; in Nebraska, toforty days, and in grownup, fully display itsGod-given tal Elliot v .The City of Philadelphia. Judg

sembly is popular so far as it represents Alabama, to thirty days. With annual
ents, and find its proper level .

ment affirmed by a divided court .

the latest wishes of the people. Although elections, annual sessious, short terms and

The necessity of universal education in

(
Maria Fury's Appeal. Order and decree

the people of this state are suffering under sessions, better methods of selection and best tiukers deny 16anyState the right affirmed.
great evils and bad representatives , yet election of members and the curtailment

to punish ,when it failed to educate ) , it is Lower v . Wightman & Nevins. Appeal

the very fact that a reform " convention of the powers of special legislation, Peon difficult to see whyformerconventions in dismissed and decree afirmed .is in session shows that they are resolved sylvania ought to be a well governed troduced to the very clause,which enjoins

to bave a better state of affairs. State . Price's Appeal , Decree affirmed .

The terms of senators are three years Sect. 9. In the year 1873 , and in Without the words above referred to , the
an active duty, a pretext for its clusion .

By AgNew , J .:

in NewJersey and Pennsylvania ; four every tenth year thereafter, the total popu- Legislature will find obstacles enough to
National Bank of Commerce v. Troem.

years in Alabama, Arkansas , California, lation of the Slute, as ascertained by the the introduction of a constitutionally or Decree of Xisi Prius Court dismis

Delaware,Florida,Georgia,Indiana,Iowa, last preceding Federal census, shuil be dainedschoollaw,anditsintroduction is sing thebill affirmed, andcosts to bepaid

Kentucky Louisiana, Maryland,Missis- divided by seventy-five andthe quotient atbest ofslowprogress. With thewords, by apellants. ( For opinion see another
sippi, Missouri, and Nevada, Oregon , obtained, rejectingthe fraction remains the obstacles may be made a convenient

South Carolina, Virginia,and West Vir-ing, shall be the ratio of population to a pleaofinconveniency. Danzeisen v . Miller. The decree of the

ginia (but as most of these States have district . The State shall then be divided Happily for us ,the Legislaturegave us Court of Nisi Prius reversed ; plaintitt's

biennial sessions of the Legislature, the into seventy-fivelegislativedistricts, of com a school law . But the same is insufficient, bill restored ; a decree for an account to

term is in effect but twoyears); six years pact and contiguvus territory, eachdis- andwill be regarded as such,until every be taken between the plaintiff andthe de,

in Texas;?wo years in Kansas, Nichi Trict containing a population equal to child in this commonwealth grows up un- fendantis ordered, and master appointed

gan, Minnesota, Nebraska,New York, said ratio, or at leastfour fifths of it,and derpropertuition. By striking out the to take theaccountand report the same
, , objectionable words, the Legislature must to the court, together with the proper

mont, and Wisconsin; one year in Con- fifth, thereof,und all of said districts try and make it convenienttointroduce form for a final decree,in accordance with

pecticut, Maine, Massachuseits,and New shall be of nearly equal population as laws for general education ,aud this is in the rules and practice in equity. ( For

Hampshire. The terms of representatives possible.

are , one year in Connecticut, Kansas, lation greater than said ratio , shall be clause referred to
Counties containing a popu. better keeping with the ' ivleutofthe opinion see another column.)

T. Dillinger & Son v. Mackey. Judgment

Maine, Massachusetts, Minnesota , New divided into as many districts, as they affirmed . For opinion see another column.

Hampshire, New Jersey, New York , contain the requisitepopulation. Districts

Pemusylvania, Rhode Island, and Wiscou-shall be bounded as far as possible by

s10 ; and two years in the other States.

Thursday, January 30, 1873.

county, township, or ward lines, and no A meeting of the bar of Luzerne county ,

As regards the time when the term of ward or township shall be divided in the Peopsylvania, was held on January 6th , in

Appeal of James Neal. Appeal from

office begins, I have fixed it at the 1st of formation of a district. Counties con
ommon Pleas of Montgomery County,

the court room at Wilkesbarre, to take Per Curiam . Decree affirmed, and appeal

J'ecember,inaccordance withthe action taimng a population less than four-fifths action upon the death of Volney'L. Max- dismissed at the costof the appellant.

of the Convention in that respect, as the of said ruiio shall not be so divided.

general election is about the middle of
Zimmerman et al . v . Prest, &c. , of the

Secr. 10. Three representatives shall well, one of its members. Hon. Garrick

November, the interval of time between be electeil in euch legislative district, and M. Harding was called to the chair, and

Perkiomen and Reading Turnpike Coin

the two dutesis not very long. Some of in voting for the same, each qualified elec Alexander Farnham , Esq. , was appointed gomery County. Judgment reversed and

pany. Error to Common Pleas of Mont

the States make the terms begin the day tor may cast as many votes fur une candi

after or upon the very day of the electiou, dale asthere are representatives to be secretary. Addresses eulogistic of the judgment entered in case stated for de

so as to prevent any possibility of a gov- elected , ormay distribute the same or equal decedent, were made by Messrs . Ricketts, fendants.

ernor convening the old Legislature after parts thereof among the candidates, as hel H. W. Palmer, Brundage and Wright,

Opinion by READ, C. J.

mer.
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Beta Overseethe ofereces orche pour number ofaccounts havebeen settled and and this idea is strengthened by thefact TRAESESTIENGLESALEGAGERMAN,

sep 29

Opinionby Ludlow, J. DeliveredJan- trustee evidently labored under the idea believe thatnouseful purpose will be A.

Svet
L.PLBOUBQUI

N

SUPREME COURT OF PENN'A. | capacity, and it is always attended with whereby your libellant agreed to become

a Estantero Predmesta go delen

STATE OF JAMES GOWEX, dec'd .

The following judgments were entered peril to the trustee.

by Read, Chief Justice, January 30th,

The giving of a check without funds said J. Gordon Brinckle agreed to become granted to the subscribers upon the Estate of

JAMES GOWEN , deceased, all persons in

1873 :

provided for payment of it, is another then and there her lawful husband.”

Was this contract executed or execu
debted to the said state are requested to

Zimmerman and others v. The President, grave caurse of complaint, and if the
maku payment, and those having clainis to

& c ,ofthe Perkiomen and Reading

Turn charge had been established, would cause tory merely ? If only executory, then the present the saine, without delay,to

contract is simply an agreement to marry, JAMES E GOWEN ,
pike Company. Judgment reversed, and the dismissal of the trustee.

The evidence does not sufficiently sup- and not a marriage. The language used
316 S. Fourth Street.

judgment entered in case stated for the FRANKLIN B. GOWEN,

defendants .

port the charge, for the burden was upon in this amended libel clearly raises a
Mount Airy.

By the Court.

doubt upon the point named. for while
Appeal of James Neal . the petitioner to establish it . SAMUEL HOOD,

Decree affirmed , and appeal dismissed

Checks were given and not at once one construction might possibly indicate 247 S. Sixth Street .
jap 24-61 *

the existence of an executed contract, the

with costs .
paid ; at the time, bowever, for some

The Overseers of the Poor of North as , RANSLATION OF LEGAL DOCU

that no precise time is specified, but onlyof the Borough of Sunbury. Judgment confirmed ; the petitioner failed to specify BY P. RASENER ,

affirmed .

the dates oramounts of these checks . If the inonih of January.
jan 34-31 * 4 6 . Magnolia street .

any difficulty arose before the settlement Our difficulty is to understand why the

. YHARLES P. CLARKE ,

ATTORNEY AT LAW ,

were settled . If it occurred since that which must be presumed to be within the UNITED STATES COMMISSIONER .

ESTATE OF JOHN H. SYFERT. time, proof of a specific nature should have knowledge of libellant and her counsel, Commissionerfor New Jersey ,

been made of time and amount, so that will establish a inarriage , according to the feb 10-1y 494 Library St. , Phila .

1. A disagreement between trustees that does not for the respondent could defend himself. law of Pennsylvania, why cannot the
danger the trust estate, is not sufficient ground for ENRY O'BRIEN ,

dismissing them . On the whole testimony we refuseto libellant conscientiously declare that she H

2. Neither will the court dismiss a trnstee because he sustain this point for want of satisfactory was married ? Why embarrass the case

BARRISTER AND ATTORNEY

deposits small amounts of the trust fund with his
AT LAW,

evidence. by allegations which throw doubt upon SOLICITOR IN CHANCERY, NOTARY
private accouut, wben it appears it was done merely

for convenience until an amount large euough 10 The fourth material point in this case the question , or at least , qualify the main PUBLIC , ETC. ,
inake a deposit had accumulated .

3. The books and accouues of a trustee should , upon
involves the non -production of books and proposition sought to be established ? No. 68 Church Street , Toronto , Canada .

a reasonable demand by one interested in the trust, accounts . The course pursued by this Judge Peirce thinks this amendment is Business from the United States promptly

le submitted for inspection . trustce does not satisfy us, but is not a within the order of the court , but the attunded to .

Exceptions to report of the Examiner. sufficient cause for a discharge. The other judges do not agree with him , and
K. SAURMAN ,

COLLECTOR AND REAL

uary 25th , 1873.
that he was not bound to produce his accomplished by permitting a departure ESTATE AGENT.

We have carefully consid -red the elab- books and accounts, but only to file an from our usual form, especially when it
463 North Ninth Strect , Philadelphia .

orate report of the examiner, the excep . account. There was error in this view , is easy to understand how a door would may 19- ly*

tions filed to it , the evidence, and the for the law is , not that a trustee is bound be open to suits for divorce, in which

authorities cited by the parties interested , to submit to a vexatious and unwarranta- nothing could be established but the es.

F.

A. DONY ,

and we fail to discover any reason why we ble call for books and papers, but that at istence of an executory agreement.
ATTORNEY AT LAW,

siguld sustain the exceptions.
all reasonable times, in proper places , the Deinurrer sustained, with leave to MAUCH CHUNK, PA .

Upon four points especially have we books and accounts should , on call, be amend. IF Collections promptly made. oct 27 -tf

raused and deliberated , because if either submitted to those who have a right to

of them had been in fact sustained, we the inspection of them . The trustee here, UPREME COURT UNITED STATES.

might have been obliged to discharge thé always , it seemsto us, was ready to file an NEW PUBLICATION . 14th WALLACE . d . LAW BOOKSELLERS,

trustee.
account ; he never, so far as we can deter W. H. & O. H. Morrison beg to inform

PUBLISHERS, ANDIMPORTERS,

their friends that they expect to publish , soine
136 South Sisth Street ,

These points may be briefly stated as mine, refused to do so , and this fact saves

follows, viz . : his case now, but hereafter, and subject to

time in March, 1873 , the 14th volume of Wal (One Square South of Ledger Building. )

LACE'S REPORTS. The volume will contain a apr 28-1yr Philadelphia.

The disagreement.of the trustees , the the principles above stated, he must give large number of important Cases, including
mixing ofdie trust funds and accounts to his co-trustee and the partiesinterested, several on MaritiineLaw ,theLaw ofCollision, UST PUBLISHED !

of the trustee, the giving of checks with ample opportunity to look into the con- the Obligations as to Lights (their color and J NEW COURT RULES ,

out funds in bank to pay them , and the dition of the estate.
distinctions ) at Sea and on Rivers ; the Law

FOR ALL THE COURTS

refusal to exhibit the books and accounts We do not care to notice in detail the of Patents, including the Rule of Damages,
SITTING IN PHILADELPHIA .

of the estate.
other points in this case,

because , taken the effect of Assignments, and the principles

Upon the first point we are quite certain together, and in view ofall the evidence, of Law applicable to Patents for design, asub- Edited by G. Harry Davis and

that unfortunate difficulties exist, but it we do not think we would be justified in importance ; decisions on tlie Bankruptcy Act;

FRANK S. Simpsox , Esqs.

does not appear to us that this trustee is sustaining the exceptions and granting how far Bills of Lading may be interpreted by COMPRISING RULES OF Tue Courts or
COMMON P1.EAS ,

any more to blame than his co -trustee ; the prayer of the petition . parol ; an unusual number of Cases relating
District Court,

the same argument which would oblige One word before we conclude an opinion to the Jurisdiction of the Court,especially its

jurisdiction under the 25th section of the great
QUARTER SEssioxs ,

us to remove the one would compel us already sufficiently extended . ORPHANS ' COURT,
Judiciary Act of 1789, a matter to which the

.also to discharge the other. The difficulty in this case, we conceive , Court in oneofthe cases directs the special SUPREME COURT, AT Law,

The true rule of law doubtless is, as is does not arise from any want of honesty attention of the Bar, and for want of accurate
IN EQUITY,

proved by an examination of the authori- or capacity , but from peculiarities of char- knowledge about which , many cases, most
At Nisi Prius ,

iies cited by the exaniiner, ihat a dis . acter upon one side, and a rather suspi- vexatiousiy, and in a way often deeply morti U. 8. COURTS , IN EQUITY,

agreement between trustees, which does cious and hasty temper upon the other. fying to counsel , are lost every session . At Law,

not endanger the safety of the estate, will Would it not be well to attempt to The undersiyocd cannot , lowerer, tiod space IN ADMIRALTY .

to specify the large variety of cases in this

not require us to inflict summary punish- modify the on , and control the other ?
U. S. Dis . COURT, ADDITIONAL RULES IN

volume, many of them of the first importance .
ment. In this instance, the testator bad The interes s of the estate demand a

ADMIRALTY .

From such a judicial body as the Supreme

himself selecied the respondent, he knew careful consideration of this question, for Court of the United States, every adjudication

SURVEY KUIES ,

PRIZE RULES .

his peculiarities , and it is very possible the time may arrive when by the substitu- deserves regard .

that because of these be made the selection of other trustees we may be obliged
The effect of the late civil war has up

In compliance with the desire ofmanypromi.

tion ; no satisfactory proof has been sub- to introduce into the management of the doubtedly been to make that court a tribunal nentmembers of the Bar,the Publishers hare

mitted to estab:ish thefact that the estate iliose whosecharacters and tempers to be acquainted with . A lcadioy journal of and complete in its contents. Owing to the

trustee is a negligent or dishorest man, will not be the subject of judicial criti-. the city of New York has recently attempted sale being limited to the Philadelphia Bar, to

and as far as we can judge, on the whole, cism .
to treat the subject popularly, and thus to wliom only it can be of use, and in conse

the trust estate has been properly man . Exceptions dismissed and prayer of keep thecountry informed of the leading cascs quence of the expense attending its publica

aged. A division of labor between the petition refused .

decided by it. And it potes , as hardly con- cion , tbe price has been fixed at a figure that

trustees seems to have been settled upon,

Theo. Cuyler, Esq ., for petitionere ceivable, the fact, “ that wbile the nation is may scen appareutly high ,-but ihe Pub,

and it will not do to lend a too . ready ear J. Austin Spencer,Esq . , for respondent . cal rights and duties, and ás to who shall be they have been subject to, have been compelled

periodically thrown into ågonies about politi- lishers, to reimburse themselves for the outlay

to these complaints, when the chief trouble President and who metubers of Congress ,niue to decline giving discounts to any one, 50 as

seems to arise from peculiarities of temper BRINCKLE v. BRINCKLE, grave lawyers are sitting in a quiet room of to enable them to give the Bar the advantage

for which both parties are 10 blame. A libel in divorce must allege with certainty a

ilie Capitul, deciding questions ofimmediate of the lowest possible price for which the Book

If this trusice had, to any considerable
marriage aciual.y cunsummated . political and practical concern to ercry person

can be made.

amount, and without reasonable cause , Demurrer.
in the land , though too many have, uptil

The volume has been carefully compiled , and

mixed up his private fouds and accounts Opinion by Ludlow , J. Delivered Jan. lately, been uncovscious of what the decisions has also been revised by the Judges of the dir

with those of the trust 'estate, he might uary 25th, 1873,

This state of things, as it truly says, ferent Courts, and endorsed by Rules of the

can no longer exist ; for the decisions come so
They therefore contain not only the

be removed ; but the fact is , that while Leave was granted to the libellant in pearly bome to the business and bosomsof latest, but also the only full publicationof

small sun : s hare occasionally been mixed this case, to amend her libel , by setting men” that, with the present extensive juris- those rules,as they now stand on the minutes

with his owu, the reason assigned surely forth in explicit ternis , that a marriage diction and almost continuous sessions of the of the different Courts.
PRINTED ON FINE TINTED AND CALENDEREDexcuses bim , for these sums were small, had been contracted and celebrated be. Court, they who are the professional judges of

and for convenience he deposited them tweeu the respondent and herself.

the lapd cannot be iguorant of what is done in PAPER, WITH Side Notes, FULL INDEX, &c. ,

that tribunal, without injury to the constant
AND BLANKS FOR NEW MSS. RULES, AND MSS .

with his own money, iwtil a large enough The attempt has now been made to and practical concerns of all conditions of INDEXES. 1 VOL. 574 Pages.BOUND IN FULL
amount had accumulated to make a de- comply withi the order of the conrt, but people among us. The tribunal which used to Law Sueer. Price, $ 6.00.

posit. While we say this, we are not to the majority of this tribunal do not think sit three months now.sits almost eight; and For sale by the Publishers,

be understood as sanctioning a departure that the order made has been complied is constantly delivering judgments upon every
KING & BAIRD ,

from the well established rule. As a with .
class of subjects . DOV 4 607 Sansom Street.

matter of convenience this course was It is true, the libellant declares , that in The price of the volume, handsomely bound ,

with double titles, is $6 . Forwarded by mil ,

pursued in this case; itwouldhardly the month ofJanuary,1857,shebecame free of postage, on receiving thatsum .

APER BOOKS printed in the best style

justify a discliarge of the trustee now ; it the lawful wife of J. Gordon Brinckle , W. H. & 0 . H. MORRISON, at $ 1.50 per page, by

might, however, turn the scale against but she goes on to say, that “ a contract 475 Pennsylvania Avenue, KING & BAIRD,
him had other facts been established of marriage was made between your libel Washington . D. Ć.

browing doubt upon his integrity or ' lant and the said J. Gordon Brinckle, Post-Office Box 266 . 607 Sansom Struha

arc. "
same,

P
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IMPORTERS AND MANUFACTURERS OF

From Hon . JAMES R. Ludlow ,
DWARD C. DIEHL,

From HON . JAMES T. MITCHELL, IONN KUSSELL ,

Common Pleas and Orphans' Courts, Phila . District Court, Phila

ATTORNEY AT Law,
Attorney at Law .

“ Every valuable contribution to our legal “ The volume is handsomely got up, and

COMMISSIONER TO TAKE DEPOSITICNS
literature ought to be a gratification to the to those who have not a full set of the

USSELL & RUSSELL, LAW and COL

AFFIDAVITS , &c.
profession , for additional knowledge is Legal Gazette will be necessary to com

LECTION OFFICE, soi Chescaur Sing

No. 530 Walnut St. , 2d story, Phila.
thereby contributed to the common stock, plete the Pennsylvania series and the bar Philadelphia.

Special attention given to taking Desposition and is preserved for fuiure use. Your-vol- will buy it with a good grace even in this Collect past due claims in all the States through

A Amavits, &c .
time contains many important cases, care- day of multiplied reports, as it contains cliable corresponding attorneys in almost ever
fully selected, and must be of great service only cases that have not been elsewhere

to the profession. Practical experience reported . " Feb. 23d , 1872.
county

teaches me the worth of this publication, From Hox. B.F. JUNKIN,
Commissioner of Deeds for all the Stata .

Legal Gazette.
and its real value should secure for it an ex President Judge 9th Judicial District, Pa.

“ I am convinced of its great value to the

13th , 1872.
OSEPH M. GAZZAM,

profession. It contains many decisions, in

From Hon. Thos. H. WALKER, volving questions which seldom reach the
ATTORNEY AT LAW.

Judge 21st Judicial District, Pa. regular State Reports. You have done Office, 96 Fifth Avenue, PITTSBURGH , PA,

UNITED STATES CIRCUIT COURT FOR THE “ I must express my satisfaction with the much for the bar and bench and they owe jul 16-17 *

EASTERN DISTRICT OF PENNSYLVANIA ; volame. The entire work does credit to you a reward. The volume is neat and ac

L. HOWELL,THE SUPREME COURT OF PENNSYLVANIA
the taste and ability of the reporter ; the curate ." Bloomfield , Pa . , April 2d, 1872.

AT NISI PRIUS ; THE DISTRICT COURT,
type is neat, the decisions are carefully ar From Hox . A. W. ACHESON,

ATTORNEY AT LAW.

COURTS OF PLEAS, QUARTER
ranged and accurately indexed. There are

President Judge 27th Judicial District , Pa . 103 Plum Sc . , Camden , N. J.
SESSIONS,

many important opinions collected in the “ It is replete with valuahle information, Collections made in all parts of New Jersey .

ORPHANS' COURTS OF PHILADELPHIA ;

AND IN THE COURTS OF THE THIRD, valuable addition to our Supreme Court re

book, and the legal profession will find it a and I think must be favorably received by

the profession." Washington, Pa. , April

EIGHTH, NINTH , ELEVENTH, TWELFTH,
The chief merit of the Legal Gazette 6th , 1872.

OBERT E. RANDALL,

ports,
TWENTY-SIXTH , TWENTY-EIGHTH , AND

is not only to furnish an early publication From Hon. J. B LIVINGSTON, ATTORNEY AT LAW

TWENTY -NINTH JUDICIĄL DISTRICTS OF
of the decisions of the Supreme Court, but President Judge ad Judicial District, Pa . Has removed his office to 615 Walnut Streer

PENNSYLVANIA .
also to embrace in a permanent form those “ I have carefully examined the ist vol . ,

of the Common Pleas Judges of our State “Legal Gazette Reports . " . The matter
Originally Reporled in the Legal Gazette ,

for constant reference and easy access. The contained therein , taken as it is from the

TEREOSCOPES,

From July 2 , 1869, To January 5, 1872 , inclusive. work has been successfully commenced and decisions and practice of different courts VIEWS ,

its continuance is essential to the labor of throughout the State , will render this work
ALBUMS,

BY JOHN H. CAMPBELL. the bench and bar.” Pottsville, Pa. , April indispensable to the practicing attorney as CHROMOS,

13th , 1872.
FRAMES

well as the judiciary. The book is well

VOL. 1. JUST ISSUED. From Hox. SAML. S. DREHER, gotten up . neat in appearance, the syllabi ac
E. & H. T. ANTHONY & CO.,

President Judge 22d Judicial District, Pa. curate and index complete. I have no doubt

“ I am much pleased with these reports. it will soon find a place in the library of
591 BROADWAY, New YORK,

RECOMMENDATIONS. They contain much valuable information , every practising attorney in the Common- Invite the attention of the Trade to their ex

and 'from the high character of the judges wealth." Lancaster, Pa., April 8th, 1872.
tensive assortment of the above goods, of sheir

From Hon . JAMES THOMPSON, whose opinions are reported , I feel safe in From Hox . J.C. BUCHER,
own publication, manufacture and importation

Chief justice , Supreme Court, Pa.
following them . The book is well printed ,

President Judge zoch Judicial District, Pa . Also,

“ I have examined the Legal Gazette Re. well bound, and so far as I have beenable “ From the examination I have made, ' I
PHOTO LANTERN SLIDES

ports which you did me the favor to send to read it since my return home, I find the am convinced that they (the Reports ) will
and

me, with great satisfaction It is well gotten syllabi full and accurate."
GRAPHOSCOPES.

Stroudsburg , be of great value to th practitioner and

up, and neatly printed and bound. The Pa ., March 26th , 1872.
NEW VIEWS OF YOSEMITE.

indispensable to all who desire a complete

variety of matter contained in it , emanating from Hon. Garrick M. Harding , record of all the Pennsylvania cases .
E. & H. T. ANTHONY & CO.,

indiscriminately from courts in every por. President Judge, with Judicial District , Pa. | Lewisburg , Pa , March 10th, 1872. 591 BROADWAY, New YORK ,

tion of the Stare, renders the volunie useful Opposite Metropolitan Hotel,

in every section to both lawyers and judges : LegalGazette Reports are not surpassedby

“ In point of mechanical execution the From Hon . HENRY P. Ross,

President Judge 7th Judicial District, Pa.

and to them . I cheerfully comniend it . "
PHOTOGRAPHIC MATERIALS.

any modern legal publication, and in point “ The volume has so much to commend

March ist , 1872.
ot'useful service to the profession , the Re- it , both in its external appearance as a book ,

From Hon. WM. S. PEIRCE, porter and the Publishers have done a work with regard to paper, type and general typo TLAS W. PETTIT ,

( ourt of Com. Pleas, and Orphans' li urt, Phila.

“ It is presented to the public in good Pa., March 2 , 1872.
ATTORNEY AT LAW

style, and so far as I have had opportunity From Hon .John Dean,
cal utility of its contents, that any expression

of individual opinion as to its merits seems
Jo . 518 Walnut Street , Philadelphia .

to examine my own decisions, they are President Judge 24th Judicial District , Pa. to be superfluous. I hope it will be the

accurately reported, and she syllabi are con
“Some copies of the paper have been lost first of a series , and that its successors will

cise and correct, and I am sure from the
or mislaid , in which were reports of cases present as many valuable cases as carefully

known ability of the Reporter, that they are of great value to me , and just as I was

ING & BAIRD ,

edited as this initial volume. Such a series
607 SANSOM STREET,

· so with respect to the other decisions."
Philad: , March 1st, 1872. thinking of writing to you, to ascertain if will bean indispensable element in the library

March
PHILADELPHIA.

From Hon. JAMES LYND,

you could replace them , your present valu. of every lawyer.” Norristown, Pa.,

able work is received . "
, ENGLISH AND GERMAN

Distric : Court , Pya.
From Hon. JAMES A. LOGAN, BOOK AND JOB PRINTING ,“ I have received and examined with in- Pa., March 8th , 1872 .

President Judge soch Judicial District, Pa.
STEREOTYPING,terest and pleasure the first vulume of Legal From Hox. SamL. A. GILMORE,

“ To me this seems an exceedingly valu
Gazette Reports. It contains much valua

President Judge 14th Judicial District, Pa .
able volume. Its decisions must prove of

ELECTROTYPING

sle matter, carefully edited and handsomely “ I was so well satisfied of the value of
and LITHOGRAPHING,

published. Asmultitudinous asthedecisions the cases reported in theLegal Gazette,that great assistance to both bench and bar,

throughout the State. I regard as the pecu
of the Supreme Court seem to be, the num - 1 took care to file away

that
Spanish, French, German and other

paper as it came

ber of quite important points that never to hand . Thiswasinconvenient for refer- liar excellence of these reports the class of Translations, carefully made, and accurately

Particular attention

reach that tribunal is very large ; andthe ence , but is now obviated by theLegal which asidefrom their great aid to the pro
given to

PAPER Books, PAMPHLETS, REPORT,
early publication , therefore, of cases disposed Gazette Reports. Most of the cases are

SERMONS, Etc. Orders for this descriptionof in the courts of first resort is greatly to important and so well elaborated as tomake fession inust so largely tend to establish a

he commended. Permitme to express a themquite satisfactory. To a judge who different districts intheState.“ Greensburg, appropriate styles with promptness and

most desirable uniformity of practice in the of work executed in the most finished and

hope that the Legal Gazette Reports will hassomething to do with a! thejurisdic- Pa., March 28th,1872. despatch .
grove as profitable to the publishers as it lions, the book is very convenient and to the

FANCY Show CARDS, MAMMOTH

will be serviceableto the bar and judiciary bar wewould suppose almost indispensa UBERT S. LEAGUE & CO.,
of our State ." Philada , March 2d , 1872. ble." Uniontown, Pa., March 27th , 1872.

Posters, Horse Bills, ELECTION and

GENERAL COLLECTION AGENCY other PLACARDS, of the mo: e brilliant and

From Hon . Joseph ALLISON, From Hon . E. M. Paxson ,

President Judye ist Judicial District , Pa

attractive character.

Common Pleas and Orphans ' Courts. Phila
No. 135 S. Seventh St., Phila.

“ The work is in all respects most credit .

Checks, Notes, Drafts, Cards, Labels,Will give especial attention to applications for“ Its mechanical execution reflects much
Letter Headings, Note Headings, Bills of

able to its Editor and Publishers, not only credit upon Messrs. King & Baird, the Pensions, Bounty, Arrears of Day, Prize Money,
ind all cases arising from serv.ces in the army or Lading, Election Tickets, Insurance Policies,

as to its external merit, but as a valuable printers, whilst your own industry and care navy . Saristactory reference given as to ability, Hand Bills, Bill Heads, Programmes,

addition to the reports of decided cases. in the arrangement and report of the case: integrity and promptoess. Correspondence solici . Envelopes, Wrappers, Show Cards, Rereipis,

The work affords abundant evidence of are equally apparent. I regard your book jul 23-0f Circulars, Deeds, Etc.

great care in its preparation , and is every way as a valuable addition to the library of every Having Twenty Power Presses, ac

worthy of a favorable reception by the legal lawyer, and trust it will meet with such OR SALE. - Elegant Private Resi commodations for ioo compositors, and a

profession ." Philadelphia, Feb. 23d , 1872
success as to make its continuation a

From Hox. Thos, K. FINLETTER, tainty ." Philadelphia, May ist, 1872. Pine, four minutes'walk from Chestvutstreet. for Publishing, Printing and Stereotyping

Common Pleas and Orphans' Courts, Phila. From Hox . WM . ELWELL, Conveniently situated for any one in business
not excelled by any House in the

“ I have examined volume one, Legal President Judge 26th Judicial District, Pa. near the centre of the city : House inthor- Country. Publishers andAuthors are re,

Gazette Reports, and , am much pleased " Your plan of preserving cases originally convenience- Large Saloon, Drawing Room , ferred to our long-established and successful

with the execution of the work. Many of appearing in theLegalGazette , by the stationary Wash Stands in every chamber,business,the reputation of the House, and

the cases contained therein are familiar to publication ofthem in book form ,willI good Heaters— Fine large kitchen,Stationary the thousands ofpublications of all kinds

me, as being argued and determined in the have no doubt be very acceptable to the Stone Wash Tubs, Baths and Water closets bearing our imprint.

courts in which I sit , and I can testify to profession . The first volume of the Legal on 2d and 3d floors . - House in thorough
Promptness, Neatness, Accuracy and

the fidelity, and accuracy with which they | Gazette Reports is wellexecuted,andwill order . Can beboughtnow, if applied for Despatch weclaim as peculiarities of our

are reported. I think that the volume will be found to be an indispensable adjunct to soon, on terms to accommodate . Apply to establishment. Personal Artention , Prac.

be a valuable addition to the Pennsylvania the library of every practicing lawyer in the C. F. GUMMEY , tical knowledge, and long experience

Reports. " Philadelphia, March 21st, 1872 State." Bloomsburg, Pa., March 7th , 1872 . mar 1 No.733 Walnut street . ensure to our customers entire satisfaction

mar IS - 3mo.

o every way praiseworthy. "Wilkes Barre, graphical execution,andin thegreatpraet SLAS .

Jul
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J.
LAW,

REGeSites? anoother persons interested?

M."

JA

FLETCHER BUDD,
Jau . 17 , Casper Williamson, Administrator of Jan. 30, RachelW.Towp send ( late Moore ) et cutor's Peremptory Sale -Estate ofMary Joba

ATTORNEY AXD COUNSELLOR AT
JOHN SOUDER, dec'd . al . , Executors of JOHN WILSON | son , dec'd .

“ 18, Alfred Driver, Administrator of JU
MOORE, dec'd . Second, ( North , ) No. 2238 - Modern Three .

Has removed to No. 615 Walnut St., Phila. LIA C. SHEPPARD, dec'd .
“ 30 , Mary Ann Price, Administratrix of story Brick Residence. Has the modern con

jan 31 6mos* “ 18, Samuel B. Jones, Administrator of ABRAHAM B. PRICE, dec'd .
ventences . Immediate possession .

MARGARET F.JONES, dec'd . “ 30, Paul Jagode, Administrator of C. REAL FSTATE SALE, FEBRUARY 18.

“ 18, The Girard Life Insurance Company,
THEODORE KELL, dec'd.

Will include -

Creditors , and other persons interested : &c. , Executors of NATHANIEL P. “ 30, Frederick Ladner , Administrator of — 1wo-story Brick Tarera and Dwelling, ex
Fourth, ( North , ) No. 1334 - Business Stand

Notice is hereby given that the following HOOD, dec'd . MAGDALENA ERB, dec'd .

named persons did , on the dates affixed to
tending through to Lawrence street 2 fronts .

their names , file the accounts of their Admin 21 , The Pennsylvania Company for Insur 30, Albert Hewson , Administrator of r xecutors' Sale - Estate of Hugh Barr, décd .

istration to the estates ofthose persone de
ance on Lires, & c ., Adininistrators

NENRY N. HEWSON , dec'd . Atlantic and Kentucky avel des , 8. E. Cor

ceased and Guardians'and Trustees'accompts,
c. t. a . of WILLIAM W. HARD “ 30 , John Bistable, Exccutor of P. F. per, Atlantic City, N. J. - Business Stand

whose names are undermentioned , in the office ING , dec'd . TURNER , déc'd . Three-story FrameHotel, known as the " Con

of the Register for the Probate of Wills and
“ 21 , The Peppsylvania Company for In “ So, Briduct McGorcran, Administratrix or stitution House." Samé Estate.

granting Letters of Administration , in and
surance on Lives, & c ., Trustees of JAMES MCGOVERAN, dec'd .

Cherry, No. 413 Business Location - Three

for the City and County of Philadelphia : and FRANCIS MIFFLIN . 30 , Lina Reichert , Administratrix of Street Police Station House," 32 feet front.
story Brick Building , known as the “Cherry

that the same will be presented to theOrphans'
“ 22, William Millevard , Acting Executor DAVID KEICHERT, dec'd .

Court of said City and County for confirma
of JESSE BOULDEN , deceased , as

By Order of Wm . S. Stokley, Esq . , Mayor of

tion and allowance , on the third FRIDAY in
WILLIAM M. BUNN, the City .

filed by Daniel $ . Winebreper and dec. 31--4t.
February, A. D. 1873 , at 10 o'clock in the Register. Carter's alley, No. 210 –Two-and-a-half

morning , at the County Court House in said
John W. Buckman , Executors of

said William Millevard , deceased .
story Brick Dwelling. Assignee's Peremptory

city . THOMA'S & SONS ,
Sale in Bankrnptcy.

“ 22, Elizabeth Ervine, Administratrix of
1872. AUCTIONEERS .

REAL ESTATE SALE, FEBRUARY 25.

ELIZABETH R. ERVINE, dec'd . Will include

Dec. 27 , Charles L. Eberle , Administrator of

HENRY B. DCTTON , dec'd .'

“ 22, Sarah J. Charlton , Adininistratrix of REAL ESTATE SALE, FEBRUARY 4 . Charlotte, No. 1144, South of Canal-Very

JOSEPH A. CHARLTON , dec'd . will include
Valuable Three - story Brick Factory Building ,

" 30, John P. Woolverton , et al . , Adminisirators of RUNYON WOOLVER 22, Lorenzo M. Kieffer, Executor of.H. F. Long lane, 27th street, 28th street, Snyder Engine House, & c. -80 feet frout, 93 feet

TON , dec'd .
Kobler, deccased.

deep.
avenue, McKean -street, Maiden lane - Láryc

30 , Peter Schwindt, Executor of ELIZA “ 22, Alex. H. Smith , Guardian of Alex. and Valuable Loti and Buildings, 12 % Acres .

Master's Peremptorý Sale,
A MESA . FREEMAN . & CO.

ANDER H. SMITH, Jh., Minor.BETH BERMANN. dec'd .
Maiden lane, South of Gray's Ferry road

AUCTIONEERS.

“ 30, George F. Creutzlurg et al . , Execu 23, Constant Guillou, Executor ofCARO- Lot - sameAccount : No. 422 WALNUT STREET .

tors of JOIN H. CREUTZLURG , LINE MACKAU, as filed by Victor Marion and Rye, 8. W. Corner - 2 Three- REAL ESTATE SALE AT THE EXCHANGE ,

deceased . Guillou, Administrator of Constant story Brick Dwellings. Same Account. FEBRUARY 5 , 1873.

“ 30, Elizabeth · Ditsche,Administratrix of Guillou , dec'd . Decatur and Ryes N. W. Corner - 2 Three

XAVIER DITSCHE, dee'd .
“ 23, John Bowman , Administrator d . h. story Brick Dwellings. Same Account.

On Wednesday at 12 o'clork noon .

31 , Abraham Levy, Adininistrator of
n . c . t . a . of DOROTHY STUCK South , No. 718 — Valuable Business Stand

Filth and Bainbridye streets , Valuable Busi

LEWIS HYMAN , dec'd .
ERT, deceased. Three-story brick Store and Dwelling.

nees Property, Two and- a -half-story Brick

31 , Thomas B. Wattson et al., Executors “ 23, The Girard Life Ins. Co., &c . , Execu

Ninth and Vmango, 8. W. Corner -- Two- Restaurant and Dwelling, at the 8. W. corner

of EDWARD L. CLARK, dec'd .

tors of MARULA NEWBAUER, story Stone andTwo-story Frame Dwellings of Fifthi and Bainbridge streets, and Two

deceased .

Orphans':Court Salem Estále of Martin Brena - story Frame House on Bainbridge Street, lot

fleck , 'dec'd.
16 feet front by 36 foet deep, being 67 feet

1873 . 23 , Ellen C. Morrison , Administratrix of Cornplanter Township, Venango County, wide on the rear. Orphans' Court Sale. Es

Jan. 2, Alfred Fassitt. Administrator d . b . n . JOAN MORRISON , dcc'd .

c . t . a . ot WILLIAM I’RIESTMAN ,

Pa., on the Atlegbeny River, about 5 miles tate ofCharler Rizer, dec'd .

“ 23, Mary L. Yardley, Guardian ofMARY | above Oil City - All the right, title and in
1309 Horstman street .—Three-story Brick

dcceasca . s. J.MARTIN and J. MARNER terest of the Humboldt Oil Company in a Dwelling and Lot 16 x 45 feet, 1st Waru. Or

3, Harry E. Battin , Administrator of YARDLEY,minors, as filed by her tract of oil land , together with all Machinery, phans ' Court Sale. Estatu of Edward Lynch ,

GEORGE W. SHARP, deceased. Administrator, Wm . F. Miskey. Buildings , Engines, Derricks, Tubing, &c. ,

dec'd .

3, Susanna Froelich , Administratrix of
or the Personal Property on said tract .

“ 23, Redwood F. Warrer , Guardian of emptory Sale, by Order of Stockholders.

Per 12 : 9 ('arpenter strect.--Large Two -story

CONRÁD FROÉLICH , deceased.

Brick Dwelling and Lot 30 x 100 feet, 20 Ward.

MARY 8. YARDLEY, late minor.
6, James Campbell et al . , Executors of

Germantown avenue, No. 2501 – Modern Orphans' Court Sale. Estate of William Hore,

dec'd .
HUGH O'DUNNELL, deceased . " 23, William F. Miskey, Administrator c . Three-story Brick Dwulling, with Side Yard .

t . a . d . b. n . of MARY L. YARD- Executors . Peremptory Sale - Estate of An
2310 Madison Square. — Neat Two-story

7, H «nry Cramer, Administrator of AU
LEY , deceased . drew Weingart, dec'd .

Brick Dwelling , with conreniences, Lot 25 x

GUSTUS SPRINGER, deceased. Seventhi, above Dudley - Two - story Brick 25 feet, 26th Ward . Immediate possession.

7, Augustus C. Leidy et al . , Executors Jan. 23, Edward Peace, Trustee of Dr. CHAS. 2520 Federal
Store end Dwelling .

street. -Two story Brick

HOLMES, dec'd .

of Dr. N. B. LEIDY ,deceased..

Seventh , adjoining the above - Two -story Dwelling, 7 rooms, Lot 16 x 68 fret,- 26th

“ 23, John Shaffner et al . , Executors of

8, Joseph 8. Ford et al . , Execators of
Brick Dwelling.

Ward . $ 1,400 may remain . Immediate pos

JNO. SHAFFNER, dec'd . session .

GEORGE'W. FORD, deceased . •
Sixih, North of Dudley - Two -story Brick

1022 Gerinantown arenue. - Business Stand

“ 24 , Thomas Shipley, Executor and Trus- Dwelliny .

10, Andrew Blair, .Executor' of CHAR

LOTTE RAPP,

tee "of . ELIZA JANE BROWN,
- Three-story Brick Store and Dwelling, above

deceased .
Dudley, West of Sixth - 3 Two- story Brick

deceased . Dwellings . ' Oxford street , Lot 15 x 68 fect . Subject to

10, Homer Eachus, Executor of HOMER
“ 24 , John A. Schaeffer, Administrator, &c. ,

Eleventh, (South ,) No. 1620 — Modern Two- | $ 120 ground rent.

EACHUS, deceased.
of JOHN A. SCHAEFFER, dec'd .

story Brick Dwelling.
330 Benson street, Camden.- Modern Three

11 , Hugh English , Administrator of

Twelfth, ( South ,) No. 315 - Modern Four- story Brick Dwelling, in Camden , N. J. Lot

MARTHA J. ENGLISH, deceased . “ 25, Levi G. Ulrich et al., Guardians of story Brick Residence . Has the moderu con
20 x 105. Ry Order of Assignee. Estate of

11 , Robert England, Executor of JOSEPH
WILLIAM ULRICH, minor. veniences Immediate possession .

Chester M. Whiting. Bankrupt.

ENGLAND, deceased .
“ 27, Charles J. Gallagher, Administrator

Administratrix's Sale.- No. 1037 Vine street
Fifth , ( North, ) Nos. 1621 and 16 :33— Modern

11 , Jacob Pereiffer, Executor of JACOB

d . b . p. of JOHN MCDOWELL, Three -story. Brick Residence and Large Lot, Ertite of Dr. A. H. Fish , deceased . Handsome

GROETZINGER, deceased .

deceased .
with a One-story Brick Office and Brick Build- Household Furniture, Fine Velvet and Brus

sels Carpets , Wardrobc,: Bedsteads, Bureaus,

13, Benjamin L. Wiley, surviving Admin

“ 27, Charles J. Gallagher, Administrator idg — 45 feet front.

Well-secured Giound Rent, $ 36 a year.
of MARY MCDOWELL, deceased .

Tables, Bedding, Hat-rack , &c . On Tuesday

istrator of WILLIAM E. WILEY,

deceased . • 27, William L. Edwards, Executor of Brick store.

Vine, No. 124 - Business Stand - Three-story Morning, January 28th , 1873 , at 10 o'clock,

Executors' Peremptory Salu
will be sold at public sale on the prinsises,

“ 13, William G. McCauley, late Guardian
ASA THOMAS, deceased . Estate of William T. Gorman , duc'd .

the entire household furviture, comprising

of DANIEL C. ODENHEIMER , 27, Thomas Barry et al. , Executors of Front, ( .Worth , ) No. 163– Business Stand – walnut parlor.suit , covered with garnet plush ,

Minor. WILLIAM CLANCY, dec'd . Three-story Brick Tavern and Dwelling , ex
handsome chamber suiis, bedsteads, bureaus,

13, Elizabeth Myers, Administratrix of “ 27 , Thomas Sterrett, Administrator of

tending through to Water street-2 fronts. wardrobes, chairs, Jibrary, table, bat-rack,

ANN HEIRSCHBERG , deceased .
Same Estate. dining table, marble top tables , mantel mirror,

JOIN STERRETT, dec'd .

“ 13 , James H. Hererin , Administrator of

Twelfth , ( North , ) No. 1857 - Genteel Three- superior feather beds, hair mattresses, spring

“ 25, F. Oden Ilortsmann et al., Excutors story Brick Dwelling. SameEstate.
beds, matting, nickel plated stair rods, tine

CHRISTIAN BEICHTER , deccased of WILLIAM J. HIORTSMANN , Sharewood , No. 2225 – Three story Brick steel engravings, Englislı , velvet ard Brussels

14, John S. Cornell, Administrator, d . b .
dec'd . Dwelling . Same Estate .

.carpets, secretary, antiqne chairs, cbina, cut

n . c . t . a . of EMELINE CORNELL, “ 28, F. Oden Horstmann et al., Trusters STOCKS-SAME ESTATE.
glassware, kitchen utensils, refrigerator, & c .,

deceased . under the will of SIGMUND H.
&c.

$ 1,000 City of Williamsport 6 per cent .

May be examined with catalogue on

- 15, William Madson, Administrator c. t. HORSTMANN , dec'd . Boud , interest March and Septeniber.

Monday, theday previous to sale, from 10 A.

a . of SARAH JANE MANSON,
M. to 3 P. M.

28, Samuel Hood et al., Executors of
5 % Bonds $500 each , Fairmount Passenger

deceased .

The furniture was made to order by Allen ,

MARY SIMMONS, dec'd .
Railway Co. , 7 per cent , interest January and and is in yood order. Sale peremptorj: lurus

15, M08es A. Dropsie , Administrator c.
July .

“ 28, John A. Burton , Administrator of
cash .

t . a . of AARON M. DROPSIE ,
$ 100 City of Pittsburgh Compromisc Bond .

WILLIAM T. CATTO, deed.
At private salc.-Handsome Modern Brown

deceased . 5 per cent

“ 28, Frank Wolfe, Executor of JOHN K.
15, William J. Benkert, Administrator of

Stone Residence and Side Lot, No. 19 S. 39th
PEW.

WOLFE, dec'd .
LOUIS SCHMIDT, deceased .

street, above Chestnut. Lot 50 x 100 feet.
Pew No. 31 , St. Luke's Church .

A handsome, modern brown stone residence,

15, Mary Catharine Zapner , late Muller, et 28 , Alexander Ramsey, Exccutor of JO REAL ESTATE SALE, FEBRUARY 11 . two-stories bign , with mansard roof, and

al., Exocutors of JOHN MULLER,
SEPH CAIRNS, dec'd . Will include three -story back buildings, has saloon parlor,

deceased .
“ 29, The Girard Life Ins. Co. , &c. , Trustees Twenty -second, ( South , ) No. 317. Corner dining room , kitchen and summer kitchen on

“ 16. Valentine B. Finn et al . , Executors

for CHARLES FRY , late Minor. of Granville - Three-story Brick Buildini, and 1st floor, 2 chambers, large sitting room

of JAMES C. FINN, deceased . “ 29, Eli K. Price , Trustee of JOHN W. Dwelling, 45 feet front. Orphans' Court Balo and library with folding doors, and bath room

with blationary waslistand on 2d floor, 4

16, John C. Cresson et al . , Trustees under

RULON , under the will of Joseph Estate of John C. B. Standbridye,dec'd .

Griscom , Nos. 323 and 325 - Valuable Five - chambers and store room above, marble man

the Will of ADAM EVERLY , de
Archer , deceased .

story Brick Factory and Three story Brick teļs , gas and fixtures, 2 ranges, hot and cold

ceascd . “ 29, WilliamW. Ballet al., survivingExe- Building,with 3 Three story BrickDwellings water, stationary washslands,private stairs,

16, Mary Kelley, Adnjinistratrix d . b. n .
cutors of THOMAS GRAHAM , in the rear (between Fourth and Fifth streets, heater in celler, heating main building, Bulti

of THOMAS EDWARDS, deceased .
deceased . South of Spruce ) . Orphans' Court Salo - K's niore heater in dining room , beating room

" i 16 , Edward B. Frees, one of the Executors " 30, James Linton , surviving Trustee of tate of CharlesBrinkman, doc'd (sometimes above, &c . The yard is laid out in grass plots,

of JESSE EVANS, deceased .
SARAH KIRK, deccased . called Karl Brinkman ) .

shrubbery , grape arbors and vince. Flag

16, Thomas P. Campbell , Executor of

“ 30 , Edwin Shippen , Adininistrator c . t. a . Eighteenth, (North ,) No. 144 – Modžmn parement around both fronts, 39th street and

ELIZABETII MARPLE, deceased .
of WILLIAM C. MEEDS, dec'd .

Three -story Brown Stone and Brick Residence. Ludlow strect, and in yard , & c. Subject to a

Has all the modern conveniences. inortgage of 8000. Immediate possession

“ 17, Thomas H. Montgomery, Guardian of “ 30 , Edwin J. Florence, Executor of HAN Fifty -Fifth and Vine, S. W. Corner - Large given the purchaser. May be examined any

ARTHUR W. MOSS. NAUI FLORENCE , dec'd . and Valuable Lot. time. Keys at the Auction Store. For further

17, Samuel Bradbury et al. , Executors of “ 30 , Joseph Patterson et al . , Administra Fourth , (North . ) No. 1008 – Business Stand particulars apply to J. Granville Leech , Esq. ,

JESSE W. CARR, dec'd . lors of JOHN REU , dcc'd . ! - Blacksmith and Wheelwrigbt Shop. Exe- 733 Walvut street.
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PHILADELPHIA , FRIDAY , FEBRUARY 7, 1873 .

No. 6 .

PRINTED EVERY FRIDAY, application ; Henry S. McComb, alone.by doubtless made in resisting theapplication affairs were settled up, so that nothing

his attorneys, protesting against the action for a mandamus to cowpel the secretary remained to be done but to divide the

BY KING & BAIRD, 1 of the meeting. A resolution was at the of the cominonwealth to file in his office a effects among corporators who are the

same timepassed , requesting the directors decree of the Court of Common Pleas, members of the corporation or stockhold

607 and 809 Sansom Street, ' to rest the properly and assets of the dissolving a corporation holding letters ers of thebody. Theomissionoftheact

PHILADELPHIA ,
company in trustees , in the event of a dis- patent from the governor, nnder the act to provide in ierns for the ascertainment

solution being obtained, in trust, to pay of July 18th , 1863. To the broad question of the claims of creditors, and distrib'l

ONE COPY FOR ONE YEAR, THREE DOLLARS.
all claims on the corporation, and distrib- the court addressed itself in the decision tion among them , fivors this view , and

ute the assets among the persons entitled of the cause, which stands to us as res uoless such power can be drawn from the

to the same. adjudicata, behind which we cannot go ; laiter clause of the sentence referring to

Court of Common Pleas of ! This instruction was carried into effect | we, therefore, pass by , without further the settlement of the accounts of the

Philadelphia .

by a conditional conveyance of all the remark, the very able argument made by corporation, it does not exist. It says

property of the corporation to three trus- the counsel for the exceplant, against the accounts shall be settled and approved

tees, citizens of the city of Boston, Mas- giving to the act under which the petition by the court, and divideuds of the effects

In re CREDIT MOBILIER . sachusetts , in trust, for the objects set is filed, a construction which takes in made 'among corporators , as in the case

1. Under theact of 1856,tủie powers of courts of com- forth in the resolutions of July 12th, 1872. corporations whose authority is desired of the accounts of assignees and trustees .

mon pleas to dissolve corporations , is not restricted

to any class of corporations
The case is before us at this time on by direct grant from the Legislature. The master is of theopinion that creditors

2. A perition for dissolution can be filed only in the exceptions filed by Henry S. McComb to Siarting with this as a point established / may maintain their claims on settlement of

county where the corporation has its principal of the report ofthe master,to whom the against theexceptant, is the way clear on the accounts as contemplated by , the act.

chiefly conducted. Hence,if its chief place of baxi. petition was referred. The report recom- all other grounds for a decree of dissolu. He asks, may not the company's liabili

ness lie in another State, it canuot avail itself of the mends that the prayer of the petitioners tion and surrender of corporate power ? ties be ascertained in this court, upon the
benefit of the ncr .

3. The capital of banking and other monied corpora
be granted . It is not unworthy of remark just here , settleinent of the accounts of the trus

tions , constitute a trust fund and pledge for the It is made a ground of objection that that the master has not found as a fact, tees, and will not this satisfy any creditor,

payment of creditors and stock holderx , and a court

of equiry will lay hold of the fund, aud see that it

the act of April 911, 1856,does not apply that which is necessary to give jurisdiction and fully meet the substantial require

is duly collected autapplied.
to corporations chartered by the Legisla- to this court . No one could have decided | ments of justice?

,4. The courtmuxtbe satisfied before entering a decree lature ; that the true intent and meaning before the act of April 4th, 1872 , the No stronger reason can be urged against

of corporate disselection,thatit would bedonewith of the act is, that no other corporations " proper county " inwhich to make the this interpretation of the act because of
out prejudice to creditors, or thepub

lic wellare. except such as are created by decree of application for dissolution ; this is deter- the magnitude of the interests which by this

Opinion by Allison; J. Delivered Feb- the Conrt of Common Pleas, can avail mined by the fact of location of the prin process might be brought into liquidation ,

ruary 1st, 1873.
ihemselves of its provisions. If we felt cipal office or place of business, or the ihan could be made against the settlement

at liberty to regard this as an open ques. county in which thebusiness of the corpo- of the affairs of a bank, or ra :rvad, or

In the matter of the petition of the tion , there is much in this suggestion,wor- | ration is chiefly conducted . Before a other corporation which should make an

Credit Mobilier of America for decree of thy of serious consideration. It might be petition for dissolution cau be entertained , assignment for the benefit of creditors,

dissolution . proper for us to look at the title of the one or the other of these facts ought to involving property of the value of millions

The petitioners are a corporation char- act, as needed to let liglit in upon that appear prima facie, at least, and before a of dollars, and the adjustment and pas

tered by the Legislature of Pennsylvania which may be regarded asobscure without decree in accordance with the prayer ofthe ment of clairns of equal magnitude.

in 1859, under ihe name of the - Peun- it, it is called å supplement to the acts petitioner can be entered, such fact must But with this much conceded weare not

sp.vania Fiscal Agency," and by the act relating to incorporation by the courts of be shown to the satisfaction of the court . prepared at this stage of the proceeding
of March 261b , 1864 , the name of the cor common pleas, and the context of the ! This does not appear to have been | io decide that such is the correct inter

poration was changed to that of the act would seem 10 point to corporations done, perhaps because it could not have pretutivit of the act,and to give a biodiny
Credit Mobilier of America.

created by the Coinmon Pleas of the been established. In the charge of Judge construction to it now ; this can be better

The petition is based upon the act of proper county " which is authorized to Pearson, reported in 17 P. F. S. 250, in the done wben the question arises , if it ever

April 9ih ,1856. P. L.293 , which declares enteriain jurisdiction of the application, case of the Credit Mobilier, v. The Com- should, upon the report of an auditor

1hat it may be lawful for the Court of and it needed subsequent legislation to monwealth, I find this statement: “ The making distribution upon settlement of

Common Pleas of the proper county to explain the true meaning of the term corporation was created by the Legisla- | the accounts of thedirectors of the corpo

hear the petition of any corporation pray- proper county. A legislative interpreta- ture of Pennsylvania, and was required to ration , as prelimivary to a decree of

ing for permission to surrender any power iion was given to it by the act of April keep an office in this State, which was dissolution. " Upon one point we are very

contained in its charter or for the dissolu- 4th, 1872, which provides that the proper done in point of form merely, as all of its clear in our opinion, that is , that vo snch

tion of snch corporation ; and if such county intended by the act of April 91h , business was transacted in the cities of decree should be made in any case until thu

court are satisfied that the prayer of such 1856,may be either the county in which New York and Boston , where the stock court are able to make distribution among

petition may be granted without preju- the principal operations of the corpora- holders mainly resided.”
the corporators of that which remains

dice to the public wellare or the inter- tion are conducted, or the county in which Assuming this to be true , the petition. | after the payment of creditors ; so that

ests of the corporators, the prayer of such its principal office or place of business is ers are not entitled to make application we can with certainty carry out the in.

petition may be granted. The restrictions located . But it may be a question of no in the Court of Common Pleas of either junction of the act , and see io it that the

ou the exercise of ihis power, are that little difficulty in some cases, to settle of the counties of this commonwealth ; if decree works no prejudice to the interests

such surrender shall not remove any limi- even this point, as where a corporation, iis principal offices and pluces of business of the corporators, and at the same time

tation or restriction con'ained in the like a railroad or canal company, may are in other States, then it is not in a guards the just interests of those whose

charter; tial the accounts of the mana- extend from one border of the common position to avail itself of the benefits of rights stand upon an equity prior to that

gers, directors or trustees of any dissolved wealth to the other , having extensive the act ander which the petition is filed, of the stockholders.

companyshall be settled in orapproved by operations and places of business in sev- for the act of 1872, clearly contemplates Such has been the practice of this court

the court, and dividevds of the effects eral counties. There are other considera- | the location of the principal office, or tbe in all cases which have been brought be.

shall be made among any of the corpora- tions which it might be proper to refer to transaction of the chief part of its busi- fore us, under the act upon which the

tors entitled thereto , as in the case of the in this connection, if we did not regard ness, in one or the other of the counties of petitioners ground their application. The

accounts of assignees and trustees . the question as settled agaivst the except. Pennsylvania ,asdetermining the “ proper instances have not been frequent, but

The petition asserts that from a date ' ant by the case of The Commonwealth v. county ” in which to make application several have arisen and been acted on ,

anterior to July 61h, 1868, the corporation S.ifer. 3 P. F. $. 71 , which holds that the under the act of 1856. where incorporated engine or hose com

has transacted no business except to col . act of 1856, does not restrict the power It is further objected against the right panies have gone out of service since the

lect assets and payprevious liabilities and of courts of common pleas to dissolve of the petitioner io the decree of disso- puid fire department of the city has

expenses incident to litigation, and that it corporations, to any class of corporations, lution, that the act does not contemplate iaken the place of the old organization.

has no other functions than these to per- whether chartered by the Legislature, or the case of a corporation whose affairs The excepiant, Hevry S. MacCumb, is not

form , except to distribute among credit. ' by the courts, or by letters patent,granted are unsettled , and against which suits are merely a creditor by demand, made to the

ors, if any there be, and divide surplus by the governor, under the act of Juls pending and undetermined. It is con- officers of the corporation, for payment of

among persons entitled 10 the same. 'That 18th , 1863.relating to the incorporation of lessedin thepetition filed, thatsuits have his claiin , but in 1868 he brought suit in

by reason of pending suits against the mechanical, manufacturing, niining and been instituted againstthe Credit Mobilier, the Supreme Court of l'ennsylvania, in

corporation, they are prevented winding quarrying companies. This decision we which places them iu the position of not equity, against the Credit Mobilier in its

up and making distribution of assets. regard as the conclusion of all coutroversy being able to wind up the affairs of the corporate capacity , and Sidney Dillon , et

The reasonsassigned in support of the upon this point ; nor do we agree with the corporation by a division of corporate al., claiming that he is the owner of be.

application, are ibeinconvenience andex- ' argument made by the exceptant, thatwe property amongstockholders and creditors tween three and Tour hundred shares of

pense of maintaining the organization, ought to consider as extra judicial all whose claims are not denied. The act does the stock of thecompany, together with

and taxation imposed on their unemployed that is contained in the opinion of the pot, in terms, provide for the ascertain- all the dividends and profits accrued

capital . court, giving to the act an interpretation ment or payment of debts due to creditors . thereo since 1866 . He seeks, in this

At an adjourned meeting of the corpo . broad enough to embrace companies char The court must see that the public wel proceeding iu equity , to recover the value

rators , held June 12th, 1872, at which tered by the Legislature, because not fare and the interests of corporators suffer of 375 shares of stock , at $500 per sbare,

22,900 shares of stock were represented, a necessary to thedecision of the question no prejudice, and this would seem to look to and profits amounting to $ 280,000, which

vote was passed authorizing the present thcu before the court. But thepointwas thedissolution of a corporation when its he claims had accrued thereon up to the
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date of the finding of this bill. This suit , in trust for creditors. Butthe rights of the ceremony was performed by a Catholic foundation stone of all the social relations.

is still pending and undetermined. It is creditors , under the act of 1856, to inake priest, in a private room at Antrim , in Without its existence the social fabric

not doubtful what the effect of a decree claim upon the funds of the corporation Ireland , at or near the place of the then falls into ruins. The presumption of law

of dissolution would hare upon this claim in the hands of the trustees ,upon accounts residence of the parties ; the cohabitation is always in its favor, and he who contests

if the exceptant was seeking to enforce its settled under the act, which in direct and birth of children during a period of its validity has the burden of proof thrown

payment by suit at law. It is certainly terms makes no provision for creditors, is sixteen years is admitted, but the defend- upon himself.

true that at law debts due to and from a not entirely free from doubt; the question ant declares be is , and always has been a A religious test is of all things most

corporation , are totally extinguished upon i should be settled before we enter the Protestant , and interposes as a flat bar to objectionable to an American legislator

dissolution, so that neither can they be decree prayed for. Nor is it satisfactorily this motion an English statute , passed in or jurist,and a law which would bastardize

recovered by it or charged against it, and shown that the pending suit in equity the nineteenth year of the reign of George issue and destroy civil rights upon the ba

both at'law and in equity all pending suits would not fall dead the moment such a II , which declares , chap . 13 , section 1 : sis of a difference of opinion in religion ,

hy or against thereby abate. Angell & decree was made; nor in what way the That erery marriage that shall be cele- could not be tolerated in the United

Aymes , S. 779. trustees , if the suit survives, can be made brated after the 1st day of May, 1746, be- States. The government is one of uni

Where, during the pendency of a suit, a parties to it, if they elect 10 keep beyond tween a Papist and any person who hath versal toleration, and its policy has been

corporation surrenders iis charter, which ihe jurisdiction of the court. A decree been or hath proſessed him or herself to and is to invite to its hospitable shores the

is accepted by the Legislature, it becomes ought not to be made that would subject be a Protestant at any time within twelve inhabitants of all the earth. Foreign gov

defunct and the suit abates, unless the suitors 10 vither one or the other of these months before such celebration of mar- ernments, to execute their own schemes

Legislature save the rightof action against risks, which would in:pose great inconve- riage , or between two Protestants , if cele- may, indeed , render impossible marriages

the corporation.3 Story, 567 ; Greeley v . nience if suits had to be again brought, brated by a Popish priest , shall be and is between different classes of their own sub

Smith. And this must be equally irue and might result in entire loss of reniedy hereby declared absolutely null and void jects; but unless we are prepared to give

where the Legislature, without saving the before the tribunals in which they have to all'intents and purposes, without any effect to laws,the relic of other days, days

rights of suiiors, gives to the courts the chosen to litigate their cluims . To do process, judgment, or sentence of law of bigotry and rank intolerance, and of a

power to accept a surrender of corporate thatwhich we are asked to do, in advance whatsoever." policy as short -sighted as it was cruel , we

authority, and decree the death of the of the settlement of the accounts of the As a consequence, it has been argued will declare thatuniversal toleration, hos

body. To the same effect is Merrill v. corporation, would be to bar in some de- that the children of these parties are bas- pitality , and protection , shall not only be

The Bank, 31 Maine Reports , 57 ; May v. gree the way of justice, and impair, if we tards, and their mother nothing more than proclaimed. but shall also be enforced .

State Bank, 2 Robinson, 56. did not destroy , the ſemedy which the a concubine.
We shall not be told that a husband and

This is conceded by the master, who law of the land now gives to those having With these facts before us, and these father may come into this jurisdiction ,

reported in favor of a dissolution , and claims against the body. consequences likely to flow from a decision make it his domicile, and then when fol

says a technical abatement of a suit at But there is still another reason why we in favor of the defendant, we are more lowed by his wife and children, shall de

law against the Credit Mobilier would be should at least pause and at this iine anxious to give to him the amplest liberately turn them all out upon the cold
worked by a decree of dissolution, whilst refuse the petitioners the death for which opportunity to sustain his case ; to do charity of the world, proclaiming that

the rights of a creditor remain in equity they pray. The law says that the court so, however, he must very clearly es- every right has been destroyed by virtue

unaffected, as against the assets of a dis- must be satisfied before entering a decree tablish the existence of the law ,and of the of an antiquated statute. Seizing the

solved corporation. It is difficult to see of corporate dissolution , that it may be facts necessary to bring his case within principle that exceptions do exist to the
how a suit at law can be maintained after done without prejudice to public wellare. its provisions, and we must be certain that general rule of law upon the subject of

the death of the defendant, who can make In view of recent developments, wbich the case is one which does not fall within foreign marriages, sustained and fortified

no temporary disposition, appoint no ex reach us as a part of the history of the the class of exceptions recognized by all upon this point by the bpinions of text

ecutor, and upon whose estate no admiu- Government making inquisition into the jurisis, and , moreover, that to enforce a writers, jurists, and publicists the most
istration can be raised .

past travsactious and present standing of general principle will not be to destroy eminent, we are not to be deterred from

The master, however, holds that as the the Credit Mobilier of America, can any ihat policy of our own gorernment,which the expression of an opinion by any .

assets of the corporation in the hands of one affirm that the dissolution of this will not tolerate the enforcement of a law supposed international law, which would

the trustees are bield subject to any claim corporation would be without prejudice to boru in bigotry and intolerance, and which countenance as binding upon us an Eng

that may be established against them by the interests of the public ? will carry havoc and ruin into many a vir- lish statute, which, if it does not belong

creditors, the protection is ample . The The Government has given notice that tuous household . The general principle to the class which includes bigamy and

question is asked, without being answered, ) it claims to be a creditor of the corpora- undoubtedly is that between persons sui polygamy, certainly does deserve to be

may not the trustees be made parties de- tion to a large amount. Congress bas by juris, marriage is to be decided by the ranked among those laws, enacted by

fendant to the suit in the Supreme Court ? its action directed the employment of laws of the place where it is celebrated ; another sovereignty , which tend to debase

This may be so, and yet there is room to counsel to investigate and prosecute such if valid or void there , it is valid or void public morals, and to introduce a test ut.

doubt whether the suit against the corpo . claims. Shall we embarrass the possible everywhere. But Judge Rogers in deliv- terly at war with a fundamental principle

ration now pending would not abate, and future action dependent on such an inquiry , ering the opinion of the court in Phillips of American governinent. If this nation,

the creditor be turned over to a new pro- by taking from the body its very exist. v. Gregg, 10 Watts, 168, most righteously in the strength of its manhood , is to be

ceeding against the trustecs. ence, and enable it to pass out of sight, observes that our courts have not estab- respected; if it has achieved the right to

The equity of the creditor to obtain by quietly descending into a grave, which lished , e converso, that marriages of citi- speak and to be heard, its policy upon this

satisfaction of his debt out of the assets by anticipation it has prepared for itself, zens not good , according to the place subject ought to be marked and under

of a dissolved corporation , is now well and turu iheGovernment as well as indi- where celebrated , are universally and stood ; and it surely will entitle itself to

established. In support of this doctrine vidual creditors over to a scramble for the under all possible circumstances to be dis- the grateful consideration of the civilized

the master cites 8 Peters, 281 ; 15 How effects of the body ? regarded ." Well known and universally world , if it emphatically declares that

ard, 304 ; 8 Georgia , 493 ; 10 Paige, 541 . This corporation should be compelled recognized exceptions to the general rule upon the subject of marriage , and especi

He also cites from Chancellor Kent, to continue to live and stand in its proper exist, as in cases involving polygamy orally its destruction , it will determine

who states the doctrine thus : The rule place until the way be made clear, beyond incest ; for, says Chancellor Kent, no every case by its own enlightened prioci

of the common law has, in fact, become reasonable doubt, that without prejudice Christian couniry will recognize such ples of morals and of public policy, and,

obsolete; it has never been applied to ) to public welfare or the interests of corpo- marriages. 2 Kent , 91, note. in such a cause as this, upon the policy of

dissolve monied corporations in England. rators, and we may add that of creditors, Story, in his Conflict of Laws , pp . 85, 87 , | universul toleration .

The sound doctrine now is, as shown by we may safely give to it the death which 91 and 92, in substance, maintained that, There is another view to be taken of

statutes and by judicial decisions, thatthe it desires to die by our hands.
whenever the laws of a foreign country this cause. The English statute has not

capital and debts of banking and other The exceptions to the report of the are in violation of the laws of God, sound been proved according to law. It may be

monied corporations, constitute a trust master are sustained, and the prayer of principles of morals, or settled principles in force, but we are not absolutely ceriain

fund and pledge for the payment of credi- the petitioners is refused. of public policy , they will not be recog- ibat it has not been qualified, becoine ob .

tors and stockholders ; and a court of nized . solete, or been repealed ; and therefore

equity will lay hold of the fund and see Bishop, in his work upon Marriages and we are not bound to regard its provisions.

that it be duly collected and applied. Court of Quarter Sessions. Divorce , p. 130, also refers to cases Assuine, however, that it is in force: how

But whether the present suit in equity which must of necessity be exceptional. stands the cause upon the evidence ?

can be maintained by calling in the trustees CITY v. WILLIAMSON. Indeed , the whole doctrine of the law upon Mrs. Williamson details the circum.

as parties defendant , after the death of | 1. Every presumption is in favor of marriage, and it this important subject, while it recognizes stances of courtship and marriage. Her

the corporation, or whether a new pro- 2. "A foreign statute upon the subject of marriage the law of marriage as a part of the jus testimony as to cohabitation and reputa

ceeding would have to be instituted , we which is in direct couflict with the established gentium , as distinctly enforces the ideation of marriage is corroborated by sev.

should pause before we make a decree that policy of the American governmeut, and tends also ihat in the application of that law, the eral other wituesses.

night iinpose on suitors against the Credit
to debase aud destroy public inurals, will not be courts having jurisdiction of a particular Upon the question of the religious

Mobilier great risk and inconvenience in 3. Where a marriage took place in Ireland, add the case , must be governed by the facts of that faith of her iniended husband, we do not

the prosecution of their claims against the for sixteeu years, and thehusband theu established case, aud vy its opinion of the applica- agree with the view taken of the evidence

company. Weare not to shut our eyes to his domicile here, if an English statute be inter- bility of the general priuciple to the par- by defendant's counsel . We think Mrs.

the fact that all three of the trustees are posed as a ba : to proceedings against him for ticular cause . W. declares that she told him she would

citizevs of the State of Massachusetts,
desertion , in the abseuco of evidence clearly estab

lishing the fact that the case is within the statute, It is not absolutely necessary now for never marry a Protestant ; thathe wrote

and not therefore within reach of the pro au order will be made for the support of the wife . us to dispose of this motion upon a ques- a letter to ihe priest , which he showed to

cess of courts of Pepusylvania, and that Desertion .
tion of law alone. Granting that the

a decree such as is prayed for , would to a

the råary 1st, 1873. been properly proved , if it could be dis- wife before marriage, adding that he had

exceptant and other suitors in equity from This case presents a number of ques- posed of upon no other ground, I inclide for a long time been a Catholic.

obtaining such further discovery as they tions, all of them interesting, and in view most strongly to the opinion that,in solur He was married by a Catholic priest.

may be entitled to have in the maintenance of the facts proved somewhat novel. as it is now sought to destroy this inar- His children were baptized by a Catholic

of their demands. If dead in law , the The real plaintiff here is a woman, who riage, the effort must be abortive, for priest in his own house and presence.

corporation could make through its proper alleges that she married the defendant, upon grounds of public policy an Ameri. The defendant admitted , on the hearing,

officers no further answer to inquiries that lived with him as his wife for sixteen can court cannot recognizethe legal effect that he took his son James in a carriage

might be important, if not essential, to years, and was the mother by him of seven of this English statute. to the Catholic chapel to be confirmed by

more full and perfect discovery in equity. cbildren , all are now dead except two. The words public policy may have at the bishop . To the important and easen

The master, as we have seen, asserts and one of the survivors appears with his unlimited meaning, and therefore we pause tial points in this testimony, the defendant

the general doctrine that equity will carry mother in court. The defendaut does not here to specify some of the reasons which interposes an absolute denial, but he

the effects of a dissolved inonied corpo deny that he went throngh the ceremony induce us to use that language. stands alone, and as to collateral matters,

ration over to the trustees for the use and of marriage with this woman, and that Marriage is universally regarded as the lhe was contradicted in several particulars.

1
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sep 8-tf

If a doubt existedastohisreligious mong shall be taken inthe following any deposition at any timeafter heshall Professional Cards inserted in these columns

faith, that doubt would settle the case in order : The contestant shall take testi- have received the same, and he may fur.
at $ 10 per year , or $6 for six months .

favor of the wife, for, as the presumptions mony during the first forty days ; the re- nish either party with a copy thereof.

of law are in favor of, rather than against, turned member during the succeeding An act to amend section twelve of an
CHAS. A TORNEY ATLAW

a marriage, it cannot be destroyed by forty days, and the contestant may take act entitled " An act to authorize the ap
ATTORNEY AT LAW,

doubtful testimony. testimony in rebuttal only during the re- pointment of shipping commissioners,"
247 8. Sixth Street, Philadelphia .

oct 18 - ly * Office first floor back.We, however,go further than this, for maining ten days of said period. Such &c. , approved June 7th, 1872. Approved

upon the evidence we have no doubt that testimony in rebuttal may be taken on five January 15th , 1873.

Williamson did represent himself to be a days' notice. T'estimony may be taken at

AW OFFICES OF READ & PETTIT.

L
The act here referred to , is the well

No. 518 Walnut Street , Second floor,

Catholic , and had done so for a long time two or more places at the same time. known act passed last year,prescribing the Philadelphia .

before the celebration of the marriage. Sect. 2. Depositions of witnesses resid- general rule that seamen for merchant ves JOHN R. READ , SILAS W. PETTIT ,

In Yelverton v. Ye.verton , 4 McQueen's ing ontside of the district and beyond the sels , with certain exceptions, should be
sep 5-3mos

H. of L. Cases, p. 862, Lord Wensleydal
e reach of a subpæna, may be taken before shipped by an agreement in writing speci

said: " Theappellant having been born a anyofficer authorized bylaw to taketesti

. fying ceriain terms and stipulations,and JAAS. F. MILLIKEN,

ATTORNEY AT LAW,
Protestant, must be deemed to have con- mony in contested election cases, in the signed in the presence of a " shipping com

Hollidaysburg, Pa .

tinued so , anless he had done something district in which the witness to be ex- missioner." Prompu attention given to the collection of

to denote a change in his religious per- amined may reside. The new act provides that the above re- claims in Blair, Bedford, Cambria , Hunting

suasion , and nothing of that kind appears." Sect. 3. I'hat the party desiring to take quirement shall not apply to vessels when dor , Centre and Clearfield counties. Refers lo

And again , “Had he said he was a a deposition or depositions under thepro- engaged in trade between the United MORGAN , Busu & Co. , Genl. C. H. T. COLLIS,

Roman Catholic , it would have raised the visions of this act, or of the act to which States and the British North American John CAMPBELL,Esq.
nov 24-1y

question reported to have been decided this is an amendment, shall give the oppo possessions, or the West India Islands, or

by Baron Alderson in Regina v . Owell, site party notice , in writing, of the time the Republic of Mexico. Walter 8. STARK,
ALTER S. STARK ,

ATTORNEY AT LAW.

whether he was estopped by his declara- and place, when and where, the same will An act to prevent certain officers of the No. 427 Walnut Street .

tion that he was a Roman Catholic." be taken, as well as of the name of thewit- United States and , Territories, from prac dec 5-tf Second floorfront.

The evidence here, as we have already ness or witnesses be examined, and of ticing as attorneys or solicitors in courts

stated,seems to be, at best,in a doubtful the nameof an officer before whom the ofthe United States,in certain cases . Ap- L.PLEWBGUNELLES,
condition upon one point, but the weight same will be taken. The notice shall be proved January 16th , 1873.

PUBLISHERE,AND IMPORTERS,
of it seems to establish the fact that this personally served upon the opposite party , This act provides that no clerk , assis

136 South Sixth Street,
defendant considered himself a good or upon any agent or attorney of his au- tant, or deputy clerk of any territorial,

(One Square South of Ledger Building. )

enough Catholic to contract this marriage, thorized by him to take testimony or cross- district, or circuit court , or of the Court of apr 28-1yr Philadelphia .

to live for sixteen years unmolested by examine witnesses in the matter of such Claims, or the Supreme Court of the United

any legal authority, to become the father contest , if, by the use of reasonable dili- States, or marshal or deputy marshal of OHN H. CAMPBELL,

of seven children by his wife. Nor did gence. such personal service can be made; the United States, within the district for

the defendant discover how thorough a but if by the useof such diligence, per- which he is appointed, shall act as solici- 738 SANSOM STREET, PHILADELPHIA.
ATTORNEY AT LAW,

Protestant he was until it became conve- sonal service cannot be made , the service tor, proctor, attorney ,or counsel in any Special attention paid to the Settlement of

nient to abandon this wife, establish a de- may be made by leavivg a duplicate of the cause depending in either of said courts, Estates, Probate of Wills, Obtaining Letters of

nial here,and contract another marriage notice at theusual place of abode ofthe or in any district for which heisactingas Administration , Filing Accounts and Orphans'

with another woman in this country. opposite party. The notice shall be served | such officer, under penalty of being Court practice generally.

It gives megreat judicial satisfaction to so as to allow the opposite party sufficient stricken from the roll. and if á marshal or

be enabled , uponthe facts before me, to time by the usual route of travel to attend, deputy marshal, dismissal from office. CHARL
YHARLES H. T. COLLIS , ATTORNEY

render a decision in favor of this wife; to and one day for preparation, exclusive of Au act to amend an act entitled “ An AT LAW , 208 W. Washington Square,

make this faithless husband andfather, Sundaysand the day of service. And the act relating to membersofCongress,heads NOTARY PUBLICAND COMMISSIONAUF Deevs
who did not hesitate in fact to brand his taking of the testimony may, if so stated of departments, and other officers of the for the States of Vermont, New Hampshi!c,

own offspring, in an opencourt of justice, in the notice,be adjourned from day to Government,” 'approved June 11th, 1864. Maine, Massachusetts, Ohio, Illinois, Cou
necticut, Texas, Wisconsin , West Virginia ,

as a bastard , to uuderstand that justice is day. The notice with the proof or ac Approved January 16th , 1873.
Rhode Island, Maryland , Virginia , Louisi.

administered bere, and that his conduct knowledgment of the service thereof, The former law forbade any member of ana , Missouri, North Carolina, Georgia ,

does not fail, in the most unequivocal shall be attached to the depositions when theSenate or House of Representatives , New Jersey, Kentucky ,Michigan, Iowa,Ten ?

manner , to meet with the stervest, most completed. The party notified as afore . while in office, or any departmental officer, nessce, Mississippi,Minnesota ,California,In
diana .

uncompromising judicial condemnation . said , his agent or attorney, may, if he see to receive or agree to receive, any com
jul 14-1

Let an order beprepared directing the fit, select an officer (having authority to pensation for any services to any person

defendant to pay for the support of his take depositions in sneh cases) to officiate in relationto any proceeding, claim , & c., THE PHILADELPHIA TRUST ,
SAFE DEPOSIT

wife $ 6 per week , and let a bond in the with the officer named in the notice, in the or other matter or thing in which the
AND INSURANCE COMPANY,

usual form bealso prepared in the sum of taking of the depositions;and if both such United States is a party , or directly or in

$700, conditioned for the faithful per- officers attend, the depositions shall be directly interested ,before any department.

formance of this order. taken before them both , sitting together, court-martial, bureau officer, or any civil, THE FILADELPHIA BANK BUILDING ,
No. 421 CHESTNUT STREET.

Daniel Dougherty, Esq., for wife.
and be certified by them both. But if only military, or naval commission whatever;

one of such officers attend, the depositions and declared his doing so punishable by CAPITAL, $500,000. FULL PAID.

Ford & Bonham , Esqs., for defendant.
may be taken before and certified by him fine and imprisonment.

alone. It shall be competent for the par The new law extends the prohibition FOR SAFE-KEEPING of GoverNMENT Bonds

es , their agents, or attorneys authorized and penalty to delegates from the Terri- and UTILER SEDURITIES, FAMILY PLATE, JEW .
ACTS OF CONGRESS.

to act in the premises, by consent in writ- tories and District of Columbia . ELRY , and other Valuables , under special

The following list embraces a statement \ ing, to take depositions without notice ;
guarantec , at the lowest rates .

The Company offers for rent , at rates

. Es

state OF JAMES GOWEX , dec'd. varying from $15 to $75 per annum -- the

Congress of general interest, thus far pas- such written consent, to take depositions Letters Testamentary having been renter alone holding the key - SMALL SAFES

sed at the present session . (whether upon or without notice) before granted to the subscribers upon the Estate of IN THE BURGLAR- PROOF VAULTS,

An act to amend the one hundred and any officer or officers authorized to take JAMES GOWEN, deceased, allpersons in affording absolute Security againstFixe,

debted to the said state are requested to ' Tuert, BURGLARY, and Accident .

thirty-third section of an act approved depositions in cominon law or civil ac

June 8th, 1872, entitled" An act torevise, tions, or in chancery, by either the laws of make payment, and those having claims to

present the same, without delay, to
This Company recognizes the fullest liability

consolidate, and amend the statutes re- the United States or of the State in which JAMES E GOWEN ,
imposed by law, in regard to the safe kcepivg

lating to the post office department. " Ap- the same may be taken , and to waive proof 316 S. Fourth Strect. or its vaulis and their contents .

proved January 9th , 1873. of the official character of such officer or FRANKLIN B. GOWEN,

The effect of this statute is to authorize officers. Any written consent , given as
Mount Airy. The Company is by law empowered to act

SAMUEL HOOD,

the transmission by mạil of packages of aforesaid shall be returned with the depo as Executor, Administrator, Trustee, Guardian ,
jan 24-6t *

247 S. Sixth Street. Assignee, Receiver or Committee ; also to be
seeds, cuttings, bulbs, rools, and scions of sitions; and every such officer so choseu

TRANSLATION OF LEGAL DOCU- surely in all cases where security is required .

Ting four pounds,at a rate of postage of one and officiating, shall have all the powers MENTS IN ENGLISH AND GERMAN ,

cent for each two ounces or fractions of an

MONEY RECEIVED ON DEPOSIT AND

in the premises that are conferred by the
BY P. RASENER ,

INTEREST ALLOWED.

ounce of such package.
act to which this is an amendment, upon 416 Maynolia street .jan 24-21 *

By the previous law , such packages sent the officers named therein. Atthe taking ALL TRUST INVESTMENTS STATE

through the mail could not exceed twelve of any deposition under this act , or the act JHARLES RNEWARKE
THE NAMES OF THE PARTIES FOR

ATTORNEY AT LAW ,

ounces in weight. to which this is an amendment, either UNITED STATES COMMISSIONER. KEPT SEPARATE AND APARTFROM

WHOM THEY ARE HELD, AND ARE

An act supplemental to and amendatory party may appear and act in person, or by Commissioverfor New Jersey ,
THE COMPANY'S ASSETS .

of an act to prescribe the mode of obtain agent or attorney.
feb 10- ly 434 Library St., Phila ,

ing evidence in cases of contested elec Sect. 4. All officers taking testimony to

tions, approved February 19th, 1851. Ap. be used in a contested election case , HEN

ENRY O'BRIEN ,
Thomas Robins , Daniel Haddock, Jr. ,

BARRISTER ' AND ATTORNEY Lewis R. Ashhurst,
proved January 10th , 1873. whether by deposition or otherwise, shall,

Edward Y. Townsend ,

AT LAW,
Sections one andtwo prescribe the time when the taking of the same is coinpleted, SOLICITOR IN “ CHANC'ERY, NOTARY R. P. McCullayb,

J. Livingston Erringer , Hon . Wm . A. Porter,

Edward S. Handy ,

within which testimony, in cases where and without unnecessary delay , certify the PUBLIC , ETC. ,
James L. Claghorn , Joseph Carson , M , D. ,

a contest arises as to election of a repre. same, and carefully seal and immediately No. 68 Church Street , Toronto , Canada .
Beujumiu B. Comegys,

Augustus Heaton , James M. Aertsen ,
sentative in Congress, may be taken , and forward the same by mail, addressed to the Business from the United States promptly F. Ratchford Starr, William C. Houston .

authorize depositions of witnessesto be clerkof the House of Representatives of attended to .

PRESIDENT-LEWIS R. ASHHURST.
K. SAURMAN ,

Sections three and four prescribethe and shall also endorse upon the envelope A.

VICE PRESIDENT --J . LIVINGSTON ERRINGER.

COLLECTOR AND REAL

course of the examining officers anywhere containing such deposition or testimony, ESTATE AGENT.

throughout the United States, in taking the nameof the case in which it is taken, 463 North Ninth Street , Philadelphia .

depositions and returning them . The act together with the name of the party in may 19-ly * APER BOOKS printed in the best style,

reads : whose behalf it is taken, and shall sub
A. DONY, $ 1.50 p&r page,

ATTORNEY AT LAW,
KING & BAIRD,

casesithe, time allowed for taking testi- ten request of either party, the clerk of Maucu CHUNK, PA .

mony shall be pinety days, and the testi. I the House of Representatives shall open IF Collections promptly made . oct 27-t1 | 607 Sansom Street

OFFICE AND BURGLAR -PROOF VAULTS IN

DIRECTORS .

Alexander Brown ,

sep 29 OFFICERS .

TREASURER-WILLIAM L DUKOIS .

8PCPRTARY-WILLIAM L. EDWARDS.

P.

Sect. 1. That in allcontested election scribe such endorsement. Upon the writ: F.

by
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LEGAL GAZETTE . an office of late torney generaller pent complicated by conflicting testimony, the please of"Northumberland count.comWrit

EDITOR .

him as a suitable person import- of cases,where many and Lyon v, Miller. Error to Common

sylvania ; but Mr. Smyser declined the ap- exhibited an ardent desire to analyze of error quashed.

Friday, February 7 , 1873 .

pointment for the reason that having them , separating the truth from the false By MERCUR, J.:

been elected by the people of bis native hood , to place them in a proper light before Union R R. & Transportation Company

county asher representative in the coun- the.jury: . Upon questions of law , where v. Jacob Riegel & Co. Certificate from

John H. CAMPBELI, cils of the State, it was his bourden duty the decisione of courts were in conflict, Nisi Prius. Judgment reversed and ve

to serve them in that capacity, and not ac. he was indeſatigable in his research , and nire de novo awarded.

THEODORE F. JENKINS,
cept another position, although of greater delivered his conclusions in opinions

honor and emolument, which required fraught with learning and sound and con. Cuyler,Wm.H. Rawle, SamuelC.Perkins,

The Court appointed Messrs. Theodore

ASSOCIATE EDITOR. hiin to sever the official reiationswhich ' vincing argument. Op all oceasions he c . H.' T. Collis, and George Biddle , a

then existed between himself and his con- treated with great kindness, the junior committee to revise the equity fee bill.

DEATH OF JUDGE SMYSER. stituents. Surely this was a rare instance members of the bar. He desired to have

ACTION OF THE Adams County BÄR. of the sacrifice of personal preferment at them well instructed and improved in
The court promulgated the following

At a meeting of the judges, members of the shrine of duty, and well worthy to be their profession ; 10 this end he encour RULE OF COURT.

the bar, and officers of the courts of remembered, and well deserves to be re- aged the establishment of a Moot Court, On Monday last the Supreme Court

Adamscounty, held January13th, 1873 , 1 membered, and is worthy of imitation in and allowed himself tobe electedtheir made thefollowing order and rule, by
all time to come.

llon . Robert McCurdy was called to pre
presiding officer. In this capacity be sat reason of which the practice in paying

side, and John M. Krauth , Esq . , appointed service in the Legislature, he was nomi; imaginary cases, heard them argued with court as it is under the recent rule adopted
At the close of Mr. Smyser's term of in their imitative court, prepared for it money into court will be the same in that

secretary.

Op motion of R. G. McCreary, Esq . , a nated as a candidate to represent York patient attention , delivered opinions, and by the District Court. The justice of this

committee, consisting of Messrs. E .''B. and Adamscounties in Congress,but failed referredtocases of undoubted autbority rule'is admitted by all, and wethink it is

Buehler. D.McConaughy and D.A. Bueh- of an election by less than four hundred to elucidate the points of law involved the unanimous opinion of the bar that it

ler, was appointed to draft a minute ex
and decided in them.votes. ' would be advisable for the court of Com

pressive of the views of the meeting on
The commission of Chief Justice Black His great legal knowledge,judicial firm - mon Pleas to adopt the same or a simi.

the occasion of the death of Hon. Daniel expiring in December, 1854 , Mr. Smysér ness, and anbending impartiality and in lar rule.

M. Smyser. The committee reported an received thenomination of the Whig party tegrity , obtainedfor him theconfidence “ Sections 43 and 45 , of Rule XVI., in .

appropriate minute in memoriam ,which to fill thevacancythuscreated on the and respect of the bar and thepublic; theprinted rules of practice in the Su

was unanimously adopted after remarksbench ofthe Supreme Court ; but Judge whilst the kindness of his disposition, so- preme Court, are repealed, and the rule

hy Messrs. R. G. McCreary, E. B. Bueh
Black was re-elected . cial qualities and liberality, secured for now adopted is to be section 43 of said

ler , D. McConaughy, and D. A. Buehler, In 1851 , most unexpectedly , and with him their regard and affection . Why rule, us follows :

viz . : out any previous knowledge on his part , should we multiply words ? We can Rule XVI, set. 43. The court order

On Monday afternoon, Jan. 27th , 1873, Mr. Smyser was nominated for president sketch thecharacter of Judge Smyserin a and direct that " The Pennsylvania Com

Edward B.Buehler,Esq., presented tothe judge oftheSeventhJudicialDistrict, single sentence:Hewas respectful,obe pailyfor the Insurance on Lives andGrant

barandofficers of the court on thedeath elected to that office by a large majority. kindand loving as a husbandandfather; depository of thiscourt.Allmoneys

ofJudge Smyser ,with a motion that they he has since resided. On the expiration ser ;public spirited as a citizen ; pure asa Prius,by the sheriff, shall be paid by him

and that the court adjourn, as amark of ofhisterm of office he recommenced the legislator; uprightandincorruptible asa directly into saidcompany to the credit

respect for thememory of thedeceased. practiceof law, and for nine or ten years judge. In short- in thought,speech and of the court in the particular suit or pro

Nr.Buehler accompanied his motion with did so with great abilityandsuccess. For action, he wasanhonest man and an ceedinginwhichthe payment is made,
a few remarks, referring to his intimate the last year or two, his health has de honorable gentleman . and the said company shall keep a separ

relations 10'i he deceased as law student clined rapidly, and he died at the resi In conclusion, we tender our sympathy ate account of each of said payınents, des

under bin , and in subsequent practiceat dence of his son-in-law ,David Wills,Esq., to the bereaved wife and family ofour ignating by the term and number or other

the har. The minute thus presented hav- atGettysburg, on theeleventh of this deceasedfriend — directthatthe resolu- sufficientdescription thereof, and the en

ing been read by the prothonotary, Judge
month . tions adopted by the members of the bar firies made accordingly in said book shall

Fisher ordered it to be entered on the ie . Mr. Smyser was eminently fitted for and officers of the court, at the time of his be evidence that the money is so deposited

cords, at thesame time paying ahandsome theprofessionof his choice. His percep- death ,be entered on the records ofthe in thesaidcompany to the credit of the

tribute to the deceased in the following tions of all subjects were clear and accu- same-- and orderthat the courtdonow court in thatparticular suit or proceed
words ; rate ;in addition to which he possessed adjourn as a mark of our respect for his ing. A duplicate of said deposit book

Our feelingsof respect and regard for wbut may be called a legal mind. When memory. shall also be kept by the prothonotary of
the Hon. Daniel M. Sniyser in his life. he cameto the bar, he was well grounded

this court, in which ihe same entries shall

time cannoi permit this motion to be acted in its elementary principles ; and being so, Our thanks are due to Hon. Benjamin be made by the said company ; wben the

upen,without paying our tribute to his in bis early practice he revolvedin his VaughnAbbott, Commissioner to revise sheriff is about to paymoney into court,

character ,as a citizen,a lawyer, and a own mind any legal question submitted the United States Statutes,for abstractsof in any suit or proceeding, they shall re:

judge.
to him in ihe light these principles the general laws passed during the present .ceive the said duplicate deposit book from

Our acquaintance with him has been afforded, and then turned to his law books session of Congress. We print them in the prothonotary, and as soon as the de
long, and our intercourse of the most

,
posit and the proper entry by the said

friendly character. The first time we
sustained by adjudged cuses -- a course company shall have been made as afore

visited Gettysburg on professional busi well calculated io make him the sound

Supreme Court of Pennsylv'a . the said duplicate deposit book shall be

said , in each of the said deposit books,

pess, although an entire stranger to him , lawyer he afterwards became.

he tendered to us the use of his library
From his youth to his latter days he was In the SupremeCourt,on Monday , Feb- returned by the sher.ff to the prothono

and his office ; and afterwards, whether a close and diligent student, and it is to ruary 3d, 1873, s.M. Marphy, Esq .. on tary. All moneys paid into this court

concerned with him oroppoved to him, be feared that severe and unremitted motion of John Goforth, Esq.; and John in banc,or at NisiPrius, by parties other

we always received the same polite invita- mental labor brought on the disease that Grady, Esq.,on motion of 'E. Spencer than the sheriff, shall in like manner be
tion . terminated his professional career.

At the time of his decease , he was the
In addition to other qualifications, Mr. attorneys of the court.

Miller, Esq. , were admitted to praciice as paid directly into said company to the

credit of the court in the particular case

survivor of those who composed the Smyser brought to his assistance atthe
The following judgments were entered : or proceeding in which it is paid, and the

Adams county bar when'we first became bar a correct literary taste, formed by the
County of Northunberland v. Borough receipt of said company for said sum shall

acquainted with it. In a few shortyears study of the ancient classics and the stand of Sunbury. Error to Common Pleas ofbepresented to the prothonotary,who

death has claimed allof them for his own. ard writers both ofEngland und America. Northumberland. The judgment in this shall thereupon have said payment en

Daniel Martin Smyser was born on the
The hours that many professional men case is erroneous in not being for the intered by said company in his deposit book,

twenty-seventh day ofFebruary, 1899,at spendinfrivolous pursuits, called bythem terest as well as the priucipalofthedebt. to the credit as aforesaid of said suitor

the residence of his father, the late Hon.relaxation, he spent in reading workson We, therefore, modify said judgment by proceeding, and after so doing, shall file

George Smyser, rear " Table Rock," sciepce and history,the poels, or the light entering judgment for the plaintiff below , suid receipt of record, and give to the per

Straban township, this couniy. On the productions of the day .
for the sum of $4.500 , with interest from son or party thus paying said money into

removal of his parents to Gettysburg: As a practitioner of law, the interests the lst day of May, 1866 , 10 the day of court, as his voucher, a certified copy of

their son was placedat the best school of his client werealways looked to rather the date of the judgment upon thecase suid receipt, attested by him underthe

this 10wn afforded , and ata proper than his own emolument,and his views of stated . seal of the court.

age was prepared under the direction of the case were given with sincerity and
C'ummings v. Richier. Error to Union " No money shall be paid out of court ,

the Rer . David McConaughy, D. D., for truth. He discouraged litigation, when countr. The striking off ofiheappealat by thesuidcompany,except onthe checks

his collegiate course. Early in life he en no bonest or proper end was to be ob- the cost of the defendant, is affirined upou of the proibovotary, accompanied by a

tered Dickinson College, and graduated tained by it ;but when justice was sought, the opinion of the court below . certificate endorsed on said check, under

with the highest honors of his class in Sep- or invocence was to be defended, he left nó Drunkenmiller v. Renn . Northumber- the band of the prothonotary and the seal

tember, 1827, being then eighteen years of honorable means untried to insure success. land county. Judgment affirmed. of the court, that the money was so or

age. On his return home he ev tered as a To bis opponents he was frank and cour
Schrack v. State Bank , at Harrisburg. dered to be paid, and to be couvtersigned

student at law the office of Hon.Thad- teous, and noman evertried acasewith ErrorloCommon Pleas ofUniou councy . by one ofthe judges of this court.

deus Stevens. On bis admission to the him as an opponent who did not forin a Judgment affirmed. The prothonotury shall , on the last day
bar on the 23d of August, 1831, he be- high opiuion of his fair and upright action Bagar v. Henning. Union county . Judg . of March, June , September, and Decem

came a partner of thatgentleman as an andgentlemanly bearing. ment affirmed . ber, of each year, have bis bank or deposit

attorney at law, which relation continued As a legislator, he was the leader of Drunkenmiller v. Bowen . Northum- book settled by said company ; and shall

until 1841, wben Mr. Stevens removed to his party in the House. His views on berland county . Judgment affirmed . on the first Mouday of January, April ,

the city of Lancaster, public questions were presented in a forci
Overseers of Madison Township, Co- July, and October, niake out and present

Mr. Smyser was an active and ardent ble manner, and provedhim to be rather lumbiacounty, v. Overseers of Hemlock 10 ihe chief justice of the court, or in

member of the Whig party, and was a statesmanthan a politician , and more Township: Montour county. Error to case of his absence from the city, to any

elected to the House ofRepresentatives anxious to servehis country than promote Quarter SessionsofMontour county:The of tbe justices who may be in the city,an

of this State in 1849. In ihat body he mere partisan ends. order affirming the order of removal is af- account of thé, moneys paid into and out

distinguished himselfs an able and elo As a judge, to the laborious duties of firmed upon theopinionof the court below. of the court during the preceding three

quent debator, and exhibited such marked the bench hebroughtaccurate legal learn
Tects v. Miller. Error. to Northurnber- months, and exhibit bis deposit book as a

ability that Governor Johnson selected ing and untiring industry. In the trial ' jand county. Writ of error quashed. voucher for the correctness of said account.

-
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Supreme Court of Pennsylv'a. good, the defendant willhave a verdict statute of limitations. This is the true seventh assignment isnot sustained.

AT NISI PRIUS
against him for the value of the goods in title to such an easement, and not the fic- assumes the receipt alone embodied the

damages , without any evidence of conver- tion of a grant, which has sometimes been terms of the contract. Whether the

sion. The return of eloigned , if the plain- resorted to as a reason for such a right agent was authorized to deliver the goods ,

TAYLOR v. TAE ADAMS EXPRESS tiff'proves a taking, and unlers the defend gained only by prescription or by adverse depended not upon the receipt alone, but

COMPANY.
ant shows a lawful possession, would be user for a long period of time. We must, upon what the jury found the contract to

1. The giving of șecurity isa condition procedent to

the execution of a writ of replevin , and some return
evidence of conversion, and so certainly therefore, be governed by the former de he under the whole evidence , as we have

by the sheriffa < to the goods in absolutely necessary , would be a delivery to the defendant upon cision in the case before us . It is not in- | indicated .

toenable the court to pronounce a judgment. a claim of property.. It seems to me, / tended in any way to affect vested rights , Judgment reversed, and a venire facias

2. Where the sheriffhad made no return as to the therefore, that without a return of the or to trench in any manner upon property de novo awarded .

was allowed to withdraw his appearance andplea! sheriff, or an agreement of the parties as protected by the statute of limitations.

Deinurrer to plea. to the goods which are the principal sub James Neal has no land taken from him , At Nisi Prius .

Opinion by ShaRSWOOD, J. Delivered ject of the writ , the court would not be nor any easement secured by grantor con

February 1st, 1873. able to give any judgment appropriate to tract, and only loses an easement origina HEVENER v. HEINT.

This case presents rather a novel and the form of action . ring in a wrongful use of another person's It appearing that the defendant had been decoyed by

curious qnestion . It is a writ of replevin , I think , therefore, that the plea is ad land. the plaintiff within the jur sdiction of the cuart in

to which the return of the sheriff was ,
answer to the action . Perhaps it is prop The order and decree vacating said pri order that service might be made on hiin , the

Cuurt set aside the service .

that he served it " by giving a true and erly a plea to the jurisdiction of the court. vate road is affirmed, and appealdismissed
· Rule to set aside service of writ .

attested copy thereof to Heory Gorman , assuming the act of 1705 as requiring the at the costs of the appellant.
Opinion by SuaRSWOOD; J. Delivered

agent of suid company, and making known security to be taken as a condition prece
February 1st . 1873 .

to him the contents thereof. The goods dent ; in that aspect the appearance is of THE UNION RAILROAD AND , I am satisfied npon the deposition, that

118 mentioned in said writ were pot re no consequence. At present I overrule
TRANSPORTATION CO. v . JACOB the defendant was decoyed into this juris,

plevied and delivered io plaintiff, she, the the demurrer, and if the defendants ap
RIEGEL & CO.

diction , if not by the plaintiff hinselſ, hy

plaintiff
, not making me secure of prose- ply , I will give them leave towithdraw

some one acting on his behalf. T ) .e discuting her claim :" Mr. Webster entered their plea and appearance, as I amof Where therewas a verbal contract, followed by a

writing referring to the same snbject mattir, b.ich fendant was telegraphed by someone in

an appearance for the defendants. The opinion that they certainly were not boundplaivuiti filed a declaration in the detinet , ' to appear and plead, and under the cir mitted to the jury to find what the true contract the name of Hoffinan . " Come down by

three o'clock train , meet me at Merchant's
and ruled the defendants to plead . The cumstances, as they might well conclude,

Certificate from Nisi Prius. Hotel." The defendant is a member of the
plea which is now demurred to , was in ef. when served with the writ, that it bad
ect that the writ was never executed - to been duly executed , it is a case in which Opinion by MERCÚR, J. Delivered bar, itd . was acquainted with Jacob Hoff

man . Jacob Hoffman testified that he
which the objection urged is that it is no they ought not to be held to their appear. February 3d , 1873 .

answer to the declaration.
The tirst and second assignments of er never sent such a despatch. Two other

It is clear, that ihe writ was not exe
Demurrer overruled .

ror are pot sustained . The third, fourth , gentlemen, of the samenameof Hoffnil",

cnted . It was certainly a mistake in the

fifth and sixth . will be considered together. were examined with the same result. The

sheriff to take any step in the execution

They all relate to the ascertainmentofthe defendant testified that he knew no other

NEAL'S APPEAL . contract under which the merchandise in person in Philadelphia of that name.

before the replévin bonilwas delivered 10 The actof 21st April,1851, so far as it authorizes the question was delivered to the defendants
. When Mr. Heintcame downtoPhiladel,

him . The act of 1705 , 1 Smith , 44, pro courts of quarter sessions to vacate private roads

vides that " it shall and may be lawful for existing by prescriptiou or lapse of time, is cousti

The plaintiffs gave evidence that Fur- pbia, in obedience to the telegram , and

the parties of each county in this province

niss & Co.,of Indianapolis, desired to pur- went to the Merchants' Hotel, he wris im.

to grant writs of replevin in all cases

Appeal of James Neal from the order chase goods of them upon a credit. Not mediately arrested there. Under these

whatsoever, where replevins may be and decree of the Court of Quarter Ses being satisfied as to their solvency: plain circumstances , I am clearly of the opinion

granted by the laws of England,taking sions of Montgomery county , vacating a tiffs made an arrangement with Mr. that it was incumbent on the plaintiff to

security as thesaid law directs, and make private road in Moreland towuship, in Welch, agent for the Union Railroad and produce the sheriff's deputy who made

then returnable to the respective courts
said county:

Transportation Company, before deliver the arrest,in order to show that it was not

of common pleas in the proper county, Delivered February 4th , 1873.
ing the goods for transportation ,by which by the instruction of the plaintiff, or his

there to be determined according to law ." Per Curiam .

the hoxes should be marked Indian- attorney, that be went with the writ at

Our form of writ is in accord with this This private road , one perch in width , apolis, Indiana, care of S.F. Gray, agent,
that time ,to that place, to arrest defendant.

Rule absolute.
express injunction of the statute. “ We was laid out by the then owner of the land, and sbonld not be delivered to Fornisa &

command you, that you cause to be re- for the use of certain lots into which he Co. , until further orders from plaintiffs.

PALETHORP v . ,WHITTAKER .
plevied and delivered unto the plaintiff , divided said land. T'he said private road The boxes thus marked, were delivered to

if be make you secure in prosecuting bis was orer the land now of the petitioner, the defendants. The plaintiffs claimed A ples thatthe cause of action was in a former ruit
bei ween the same parties, pleaded uud allowed as

claim , " & c., and that " you put by sure Ann Krier, and led from a pubiic road this to be the contract under which they a set-uff, is in bar and put in abaiement ,

ties and safe pledges, the deſcodant , that overwhat is now the land of the said Ann delivered ,and the defendants received the Rule to strike off plea .

he be and appear." & c. The security for Krier, to the said lots of ground which goods. : The defendants gave evidence, Opinion by SHARSWOOD, J. Delivered

prosecuting the claim is a condition pre- wereinthe rear of those fronting on the that whenthe drayman, subsequently, February 1st, 1673.

cedent , and the sheriff would certainly said public road. The petitioner had be upon the same day, de.ivered the goods to This rule was taken upon the idea that

havebeen justified in refusing to serve the come the owner of all of the said lots, for them,he bronght and presented for their the plea which the.court is askedto strike

writ on the defendant. theuse of which said private road 'was signature, a shippers'receipt, filled up by of' is irregular , because it isa plea ofthe

It is contended, however,that the ap- laid out, whereby the said private road plaintiffs' shipping clerk , in which the pendency of a former action , which is in

pearance waives this irregularity , and that had merged and bad becomeextinguished. boxes were described as “marked ) In- abatement , and cannot be plended after a

ihe action by the clause of summons is a James Neal's land adjoins this private dianapolis, Ind. For J. Furniss & Co., plea in bar, nor without an affidavit; but

proceeding in personam , as well as in rem . , road, and although this private road was care of s. F. Grar, ayent. " Upon the ihe plea is evidently not of this character.

Undoubtedly, in purely personal actions, not laid out for his use or that of the prior face of the receipt, it declares they were It avers very distinctly that the cause of

and even in mixed actions, this rule holds owners of his land, he by reason of having to be carried a : d delivered upon the action set forth in the plaintiff's declara

good. Even in real actions, appearance used the said private road for twenty-one terms and according to the agreement as tion, was , in a former action by the de

will cure defects in the service of the pro- years and upwards, claimed that it existed specified on the back of this receipt.” fendant against the plaintiff, pleaded by

cess. But replevin is a very peculiar form by prescription or lapse of time , which the Upon the back of the receipt inter alia the plaintiff as a sel-off, and had been

of action, and some 'return by the sheriff suid Ann Krier did not deny. is part of the consideration of this con- passed upon and adjudicated in that

as to the goods, seems absolutely necessary The viewers appointed by the court re: tract, action . If this be so, it is clearly a plea

to enable the court to pronounce a judg- ported , that the said private road had " 1. That all goods received for trans- in bar, and not in abatement.

ment in the case If the goods are re- become useless, inconvenient and burden- portation shall be .... distinctly marked Rule absolute .

plevied and delivered to the plaintiff, the some, and ought, therefore, to be vacated, with the name of the consignee, and the

judgment for the plaintiff is that he re. which report was confirmed by the court station , when and to whom consigned . ” . LOWER v. WIGHTMAN & NEVINS.

cover his damages for the taking and from which decree this appeal is taken, That the defendants signed said receipt,

unjustly detaining. The judgment for andit was argued here and in the court avd returned it to the drayman,who took 1. Aftera master has found a greation of fact, it is
too late

the plaintiff is pro retorno habendo below, that so much of the first section of it back to the plaintiffs . This direction
jury:

Where the goods have not been delivered theact of 21st April, 1845 ( P.L. 416 ). as as containedin the receipt,wussubstan- 2. hicho fraud-induced Boto come loadde toalhin.

to the plaintiff, are either left with the de- autherizes the courts of quarier sessions to tially copied into the manifest which wrs B. filed a bilt against A. aud

fendani , or not being found, the return is vacate private roads existing by pre- sent on to Gray. It appears that upon C. to obtain a reconveyance. The bill was dis,

cloigned. the plaintiff recovers as well scription or lapse of tiine,” is uuconstitu- the arrival of ibe goods, Gray delivered

missed as to C. , and a de ree for pecuniary cunks

peusation entered aga ust A.

their value in damages as damages for tional . them to Furniss & Co. , who soon after

their detention. Easton v. Woribington, In Stubers' Road , 4 Casey, 199 , this failed, and the goods were lost to the
STATE:ENT OF THE CASE,

5 S. & R. 130. It is said that in this court held this power thus cooferred upon plaintiffs.
The facts of the case as set forth in the

case we may, perhaps must , assume either the courts of quarter sessions 10 be a con The counsel for the defendants re- report of the master appoiuted by the

that the goods were left in the possession stitutional and valid exercise of legislative quested the court to charge the jury , that court below , are as follows:

of the def ndant upon a claini of prop- f authority. the said shippers' receipt superseded the In February, 1851 , Samuel Lower,

erly, or were eluigned, as the court to This decision was made sixteen years arrangement made with Mr. Welch, re- by virtue of a contract of purchase, bes

which the defendant is called on to answer, ago,and so far as we know,has been ac- specting the consignee of the goods. The vanie the ownerof a certain tract of land

is in the detinet. The defendants might quiesced in up to the present time, and it court declined so to charge. In this was situate and lying in Brushivalloy township,

certainly plead non ceperunt, but thew if would require a clear conviction of its up. no error . We think , however, the court Indiana county, adjoining lands of David

the plaintiff proves that they had ever soundness to induce us to reverse it at did err in saying to the jury, that the B. Hite, Daniel Cramer and others, con

been in possession, ſhey mustbedefeated this late period. It extends only to pri- contract depended entirely upon the tainingone hundred und teu acres und

on that issue ; and how is a defendant to vate roads existing by prescription or verbal arrangement. The court tirus with. fifty -six perobes. Immediately, after his

protect binself;wbo is lawfully andinno- lapse of time,and not to private roads drew wholly from the consideration of the purchase, he went into thepossession,and

cently in possession - the finder or the resting uponexpress grant, drawing, a jury the shippers' receipt, which was exe from thattime on until the 5th day of

cominoncarrier--if ready 10 deliver the clear line between the two kinds of title. cated after the verbalarrangement. The October, 1865, he continued therein, in

•£ oods to the plaintiffin replevin, on his The latter title is founded upon contract, receipt, as well as the verbal arrangement, quiet and peaceable enjoyment, tho sole

giving security as the law directs? Now the former upon mere lapse of time by an ought to have been submitted to the jury and exclusive owner. For a considerable

The goods have never been lawfully de- uninterrupted use of it for more than to enable then to find from the whole evi time prior to this lastduy, letterspassed

manded,and yet if this argument holds ' twenty -one geurs, by analogy to the dence, what the true coutract was. The ' between Lower and Wightman concern.

notice of the fraud .
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dated , and the date is only fixed by the Wisconsin . And that respondent, Wight not notice of the fraud , he was in full and explains with some plausibility his

ing the Brush valley farm , and on that Ist. That his consent to the contractment, if ever meritorious , is now much too | the conclusion, that Lower did not know

day, having met on the premises, they and the execntion and delivery of the late. After having submitted the deter- of the fraud until July or August, 1866.

entered into a contract of agreemevt in deed was obtained from him by Wight- mination of the facts to the arbitrament In this connection, Sainuel Lower in sub

writing . whereby the Brushvalley farm man through fraud and misrepresentation. of a master , and having taken the chances stance says, that he did not know at the

was exchanged for lands in Wisconsin . 2d . That the deed of October 30th , of a finding in their favor , they cannot time of signing the lease that the represen .

The article itself is not in evidence , 1865 , by Wightman to Nevins was a mere now after an adverse finding select a new tations made by Wightman as to the qual

and therefore we are unable to find more prelence, done in bad faith, for the pur- tribunal. No allegation of unfairness or ity, location and value of thewestern lands ,

specifically what it contains. pose ofavoiding the fraud perpetrated on charge of partiality is made against the was not correct,and that the first he knew

Afterwards on the same day, Lower, Lower by Wightman, and without con- master nor is it presumed any such could of this was after he got Esquire McCrea

the complainant, and his wife, joined in sideration. be sustained. There is therefore nothing to to examine the deeds. From Esquire Mc.

the execution of a deed with covenants of 3d . That even if for valuable considera- induce us to grant the request. It is due Crea's testimony, we learn that this exami

general warranty to Wightman for the tions . Nevins at the time of his purchase , to the master to say, that his report is nation was in July or August. 1866.

Brush valley farm , mentioning therein as had such notice, either actual or con- elaborate and seems to be candid, and his We, of course, make no reference to

a consideration the sum of three thousand structive, of the fraud, as takes from him conclusions probably nearer the truth the testimony of Wightman . Nevins or

dollars. the character of an innocent purchaser, than the finding of a jury . Turning then Nelson in this connection. We rely upon

On the 11th day of February, A. D. for value without notice. to the question as to whether Nevins was the declarations of Lower, testifying as

1866. John Wightman prepared and exe The first of these propositions, we think, an innocent purchaser for value without to a matter against his own interests and

cuted a lease of the Brush valley farm to is fully sustained by the evidence, and we notice , we will for our own convenience peculiarly within his own knowledge, as

Lower for one year from the first day of do therefore find that John Wightman on inquire first, whether or not under the connected and explained by Thompson

April, A. D. 1866. This lease, having the 5th day of October, 1865, at and im- facts and circumstances he had construc- McCrea. a wholly disinterested, uncontra

been broughtto Lower's house by Wight- mediately before the signing of the agree- tive notice. dicted and unimpeached witness.

man's son, was accepted by him , and ment for the sale or exchange of the We are free to say that our first im Wherefore, as by inquiry Nevins could

signed on the 2d day of March , A.D. Brush valley farın , and the execution of pression was that the master erred in not have discovered po fact at the time of his

1866, and a copy drawn off by his son the deed for the same by Lower and wife, holding these to have been constructive purchase by an inquiry of Lower , incon

Isaiab. W. Lower , and retained . practiced such a fraud, either knowingly notice , growing out of the fact of the sistent with the face of the papers, he was

On the 24th day of October , A. D. and wilfully, or otherwise, upon him , by possession by Lower of the land at the not bound to make inquiry, and in view of

1865, Wightman executed two deedsto misrepresenting the character, quality time of Nevins' purchase. We did not this and all the circumstances in the

Lower for lands in Wisconsin . and value of the Wisconsin lands, as then think the position of the master cause, we must conclude there was no

One of which 'conveyed 160 acres as would in Wightman's hands , render the sound in ruling — ihat the fact of a con- constructive notice.

per government survey. Consideration , contract pull and void, and require at the tract of lease, the term of which had pot Coming then to the question of actual

$ 1,600 — acknowledged October 23d. 1865. hand of a chancellor such relief as is yet begun, constituted Lower's possession notice to and alleged complicity with

The other conveyed 120 acres and 80 sought for in this bill . as equivocal as to take it without the rule Wightınan by Nevins, we have a difficult

acres. Being part of the J. P. Huling With reference to the second proposi- that possession is notice. The master's and anxious inquiry, In the testimony,

lands—consideration $ 1.600. Acknowl- tion of the complainant, we have failed to doctrine seemed to us a dangerous en conflict and contradiction seem appar

edged 24th of October, 1865. Both con- discover that ihe contract of exchange croachment on a wise and benificent rule ently irreconcilable. In treating this

taining covenants of general warranty. between Wightman and Nevins was a of law, and we therefore have given the question , we shall look indifferently to the

On the 22d of January, 1868, Wightman , mere pretence. On the contrary, we find matter most careful and extended exami- tirst and second reports, and the testimony

throngh Alexander Taylor, Esq., and W. that the deed from Wightman to Nevios nation. attached to each . We may also find it

H. Kerr, tendered another deed dated for the Brush valley farm was based upon If it had appeared that on inquiry by convenient to treat together allegations

November 15th, 1867, to Lower, conveying a good and valuable consideration, viz.: Nevins of Lower, then in possession of of notice and complicity.

160 and 11-100 acres,duly stamped ; signed a conveyance of the title of the botel the land, at the time of his (Nevins') pur Robert Nelson swears positively to

and acknowledged by Wightman and wife, property in New Brighton . chase, the fact of the fraud would have actual notice, sufficiently direct, positive

before Albert Watson , a notary public of As to the third proposition we find that been discovered , in such event Nevins' and express, if the strongest expressions

Trumbull county, Ohio, on the 18th of Nevivs, at the time of his purchase, had failure to inquirewould to us have seemed were to be given credence, to bring it

Jannary, 1868. Consideration $1,600. no notice, either actual or constructive, the absence of ordinary diligence , and within the rule of the closest case. He

They they demanded from Lower a re- of the fraud practiced on Lower by Wight- therefore constructive notice. In this is corroborated by the testimony of

conveyance of the land held by him , by man , and that he was an innocent pur- view the fact of an existing contract for Wightman in his supplemental examina

virtue of the first of the above mentioned chaser for value actually paid . a future lease would not explain a present tion , who also swears to actual notice in

deeds of October 23d , 1865, which they We do further find that on the 5th day possession. If Lower became aware of Nerins of Lower's allegation of fraud.

alleged had been conveyed to him through of August. A. D. 1869, the complainant ihe fraud after the 2d of March, 1866 Nelson is also corroborated by Alex.

mistake and not contemplated by the Lower, byhis counsel,made a tender to the (the date of the contract of lease of Taylor, Esq. , who swears to having heard

article of agreement of the 5th of October, counsel of John Wiglitman of a deed re- Wightman to Lower) , and before the Nevins say to Nelson, shortly after his ex

1865, ard at the same time, produced for conveying the Wisconsin land to him ,and 24th of March, 1866 , ( the date of the de- amination and during the same day, that

him to sign and acknowledge, a deed , duly also the sum of sixty-one dollars and livery of deed by Wightnian to Nevins ) , what he had sworn was true, save as to

stamped ,describing the lands required to twenty-five cents. being the amount of he had a right to depend on his possession some , immaterial matter. This would

be re-conveyed to Wightman, and tender money paid by Wightman to Lower at as notice up until the 1st day of April. have constituted an admission by Nevins

theneressary fees for acknowledgment. the time of their contract of October 5th , 1866 , the time at which the tenure under of the fact of his having notice, inasmuch

On the 30ih of October, 1865, Wight- 1865 , with interest thereon up to the date the lease began . After this the burthen as Nelson testified to having given such

man executed and acknowledged a deed of the tender. would bave been on him , as against any notice, or otherwise, evidence of complicity

for the Brush valley farm to John Nevins. The master reported the following one with a knowledge of the lease to have with Wightman. This position is some

Consideration , $3000. Recorded in D. B. FORM OF DECREE. given actual notice. The question then what further sustained by the fact of the

A. , Vol . 33 , page 248, on the 12th day of And now, to · wit : A. D. 1870, the to our mind largely turns on the fact as priceof the Huron House - the precedent

August , 1866. This deed was not de cause coming ou to be heard , and having to the time when Lower first became ad- negotiations — the singular reticenceofDr.

livered by WightmantoNevins untilthe teen fully argued by counsel,afterdue vised of thefraudperpetratedbyWight. Nevins inhis first examination as toNelson

November 22 ,1865,Nevins executed decreed,thut the bill of the complainant, which was on the 24th ofMarch, 1866,and cant circumstances developedinthe

consideration , it is ordered , adjudged and man . In short,whether or notatthe time andhis profusenesson this subject inhis

of the purchase by Nevins from Wightman . later testimony, as also other less signifi

and acknowledged a deed for the “ Huron Samuel Lower, be and the same is dis- before the term of the lease began, cause.

House,” situate in New Brighton, Pa., missed as against the respondent,John Lower was in a position to have advised evidence of actual notice and complicity.
This much as to affirmation of

to Wightman. Consideration , $ 7,000. Nevins. And it is further ordered and Nevins of the fact of the fraud and his

This deed wasnot deliveredto Wightman adjudged, that the respondent, John Claimtothe title, despite his deed to the fact thatup until the first report ofOn the other hand, we have, however,

until the 24th of March , 1866.

March 24th, 1866, the day on which Samuel Lower, tlie sum of $4,000, for
Wighimun, do pay tothecomplainant, Wightman by virtue of that fraud. the master there is no allegation of prior

Wightman and Nevins exchanged deeds, his damages sustained by reason of the Nevins should not be prejudiced by notice in Nevins, but on thecontrary, this

the lease of the 11th of February, 1866 representations aforesaid,andthat the said nothavingmade an inquiry which it fact stood distinctly negatived in the testi
by Wightman to Lower above mentioned, Samuel Lower do deliverup andsurrender have insured to the protection ofLower. supra ), Dr.Nevins,interms, positively

was transferred to Nevins by assignment to said John Wightman the several deeds

cancellation of the revenue stamp thereto recognition of Wightman's title , and an connection with Nelson . Healso denies the
affixed. It was written by w . J. Paul. man , pay the costs of this proceeding .

inquiry then by Nevins must have resulted fact that the negotiations with Wightman

hamus, who has been examined as a OPINION OF the Court Below. in such information as would fairly have were in a part delayed from November,

witness by respondents , and who fixes Bill in equity. induced Nevins to conclude the purchase 1865, until March, 1866 , by reason of his

this date in his testimony. from Wightman.

Opinion by Logan, P. J. Delivered Sep
claiming a general warranty deed , induced

During all the time through which As to this fact, namely, the time when by a fear of difficulty in getting posses

these negotiations between Wightman
tember 26th , 1872. Lower first discovered the fraud the sion . He attributed the delay entirely to

and Nevins extended , Lower remained in We had little difficulty in agreeing with master's report does nnt advise us, ex a difficulty as to some articles of personal

theactual, visible and notorious posses- themasterthat the evidence developed cept, as incidentally referred to in supple- property, and in this he is corroborated
sion ofthe Brushvalley farm , and in fact such elements of fraud in the original mentary finding. The master's report is . by the testimony of Wm. J. Paulhamus,

had continued therein from the time of contract between Lower and Wightman, however, so exhaustive of the general and still more strongly by the fact that

his sale to Wightman, and still remains as demanded a decree either avoiding the features of the case, and this being a in none of the letters wbich passed be

to this day. His possession has been un obligation of thatcontract or compelling single fact discernible by an examination tween the parties at the time upon the

interrupted from February, 1851, the time compensation in damage . A much closer of the testimony, we have little subject, so far as they are in evidence, is

when he bought, until this present time. question, however, to our mind, is as to difficulty in determining it, guided by the there any mention made of the difficulty

whether Nevins was an innocent pur- supplementary report.
MASTER'S FINDING .

in getting possession.

chaser of valley furm from Wightman , Bringing to the inquiry our utmost We then had the character of Nelson

It is sought by Lower in this bill to without notice.
care, we are led , after an examination of ior truth attacked. This effort, however,

avoid the consequences of his contract Before going into this , however, wemay all the evidence , by the testimony of the master quaintly remarks, “was not

with Wightman for the sale or exchange say that the application by Wightman's Samuel Lower, the plaintiff, in answer to attended with such satisfactory results as

of the Brush valley farm upon three counsel to have the questions of fact interrogatory " 41," taken in connection he (Dr.Nevins) would have wished for .
several grounds.

referred to a jury, made on the final argu-l with thetestimony of Esquire McCrea, to How strong Dr. N. wished the testimony

can
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we cannot say, but that it is largely weak, by counsel , that no tender ofreconveyance 133 ; Pratt v . Law , 9 Cranch , 492–494 ; 2. It is settled that actual and un

if evident. or repayment of the $50 paid by Wight- see Adams v . Smith, 7 H. 182–9 ; C. 280 equivocal possession is notice, not so

To these, with certain other circuin- man , preceded the institution of these pro Lower is not estopped by the contract much , however, because possession is

stances, more or less pregnant on his side, ceediugs. Such tender has , however, been oflease from asserting his title. Thayer evidence of actual notice , as because it is

is added the finding of the master. Is made, and is at present on deposit for the v . Society of United Brethren . 8 H. 60. the duty of one about to purchase real

this finding then sustained by these facts ? | benefit of the defendant. We have not The lease confers no estate on the lessee estate to ascertain by whom , and in what

It might be conceded , that without the been able to regard the failure to make until an actual entry. Blackstone's Com- right , it is held or occupied Brightly's

testimony of Lower, before referred to, we such tender earlier, as sufficient,under the mentaries, book 2, page 144 ; Bacon's Equity, sec . 116.

would have difficulty in sustaining the circumstances at this late day , to dismiss Abridgment. vol. 5, 631 ; Sennet v. 4. "But there is a corresponding duty

master. We cannot, however, imagine the case with costs. Bucher, 3 Rer . & W. 392.
on the part of the occupier, that he shall

that Lower could be mistaken in saying Wherefore, and now July 26th , 1872 , If a replication be filed, the answer can- maintain his possession consistently with

he was not informed of the fraud until he the exceptions to the report of the master / not be read by respondent. 12 H. 413 ; his claim . If he claims under one title ,

took the deeds to McCrea. If so, this fact are overruled and the report of the mas see Adam's Equity , note 2 , page 363. he should not record or register another,

is wholly irreconcilable with any such con- ter confirmed, and the report adopted as else his possession will only protect the
struction of Nelson's testiniony as would the judgment of the court. It is further ARGUMENT FOR NEVINS, APPELLEE.

title which he thus registers or records.

constitute notice from Lower to Nevins of directed that a decree conformable to The controversy embraces three distinct By exhibiting a conveyance to which, by

the fraud. The master did not so credit such judgment be drawn by counsel and parties, each having separate and inde. his own showing, his possession may be

this testimony of Nelson's . Nor can we, presented to the court accordivg to equity pendent interests to protect, each being referred, be does what he can to turn a

in the light of the testimony and the mas- rules Nos. 78 and 79 , and it is further or represented by his own counsel, and each purchaser from the direct path of inquiry.

ter's finding, give it the fullforce sought dered, should the complainant's counsel occupying a position antagonistic to the Possession alone would have led to a par.
by the complainants and Wightman's coun- choose to avail themselves of the privi- others. ticular examination of the foundation of

sel. leges of the 80th rule, that the amount en Lower, the complainant , demands it . When the occupant, therefore . points

We have no doubt that Nelson is mistered and indexed shall be the net sum of First . A cancellation of his deed to the attention of the public to a particular

taken in so far as he contradicts the $ 4.000, with interest from the 9th of June, Wightman, and also of the deed from conveyance or title,'he abandons every

testimony of Lower, and therefore Nevins 1870. Wightman to Nevins ; other index . Woods v. Farmere, 7

could not before bis purchase from Wight
DECREE OF COURT BELOW. Or, failing in this Watts, 384. Whilst this principle is

man have received notice of the fraud
And now, to wit, September 26th, 1872 .

Second. Compensation from Wight directly referable 10 the recording or

from Lower. That Lower, earlier than the cause coming on to be heard , and man for the injury, sustained by reason registering of titles , and the constructive

his actual discoveryof the fraud, might huvingbeenfully argued by counselafter of the alleged fraud. notice consequent therefrom , application
have felt in sympathy with his now de- due consideration it is ordered, adjudged , Wightman, one of the respondents , de. must be made of it, when the occupant

ceased wife's anguishi, in giving up the and decreed, that bill of the complainant. / fends executes and publishes any instrument of

homestead , of wbicli we are infornied in Samuel Lower , be and the same is hereby 1. By a denial of the fraud alleged to writing which fully explains his possession,

the testimony, and in popular parlance, dismissed ,as against the respondent, John have been perpetrated upon Lower ; provided actual notice of such instrument

thought himself cheated by Wightman's Nevins . Or, failing in this is received by the purchaser, and he acts

fairly getting a good bargain out of him , And it is further ordered and adjudged , 2. He seeks to aid Lower, in carrying upon the faith of it ; otherwise, the pur

is possible.
thattherespondent, Jobn Wightınan, do notice to Dr. Nevins,andthus, by making chaser may be the victim ofa fraud on

Or it may be that he regarded as cheat- pay the complainant,SamuelLower , the Neving the victim, instead of Lower, save part of the occupant. Leach v. Ans

ing, those blandishments allowable by sum of $ 4,000, with interestthereon from himself from the consequences of the bacher, 5 P. F. S. 85 , cited in support

the laws of trade, though responsible to the 9thday of June, A.D. 1870, for his decree for damages.

morals through the seductive influences of damage sustained by reason of the repre Dr. Nevins' defence consists in this
John P. Blair and H. W. Weir, Esqs.,

for appellant.

which Wighiman, without actual fraud, sentations ufi resaid, and thatthe said only

bad led him into a contract that broke up Samuel Lower do deliver up and sur T'hat he was an innocent and bona fide Stewart and Silas M. Clark , Esqs., for

the family association, sending them from render to said John Wightman,the sev- purchaser of the lands in controversy appellee Nevins. s. Neuton Pettis, Esq.,

the quiet and peaceful Indiana to the eral deeds he has received from him for from Wightman, for value, without notice. for appellee Wightman.

great west , where, as we learn from the the lands in Wisconsin, and that the re- either actual or constructive, of any fraud
DECREE OF SUPREME COURT.

testimony, the neighbors told him the spondent, Wightman ,pay thecosts of this having been perpetrated upon Lower,if

Indians were. All this we say is possible, proceeding. And it is further ordered, there was any such fraud. This is the And now, January 27th , 1873. Appeals

but would not have avoided the contract, that the compensation of A. C. Boyle, only defence set up in bis answer, and the dismissed and decree affirmed . Per

and if told to Nevins would not neces- Esq . , the master in this case, be fixed at. only one which he has attempted to rely Curiam .

sarily have been notice. But that Nevins $ 400. The parties by their counsel being upon throughout the whole conduct of

had notice from Lower on or before 24th present, waive notice of the inaking and the case.
We refer the argument on the

SHERIFF'S SALES .
of March, 1866, of the fraud charged entering of this decree. ( By the court. ) question of the alleged fraud of Wight

in the bill and which moved the master to
ASSIGNMENTS OF ERROR,

man to his own counsel, as this is a ques The following are the prices ob

sustain the recovery against Wightman, tion peculiarly affectivg him , whilst we . tained for the properties sold at

and now moves this court to sustain this
By complainant, Samuel Lower. representing Nevins, will contine our

action of the master, we cannot believe.
1. The court erred in dismissing com- argument to the question of notice as Sherift's sale on Monday last .

As towhether Nevins had notice of the plainant's bill, as against the respondent, atfecting Dr. Nevins.
John L. Van Tine. Thos. Caulk. $50

fact of the fraud from Wightman, or in
No. 2.

Assuming,then, the fraud of Wightman,
$ 250

2 The court erred in finding that John had Dr. Nerins, at the time of his pur. Thos.Hopkins,dec’d .

Wm . H. Harrison

John O'Reilly . 110 Davis.

other words was a party to it , the testi. Theodore J. Fraser.50

mony is at most,conflicting and contra- Nevins wasa bona fide purchuser, without chase,notice,either actual or constructive, 1850 Theodore J. Fraser.50

dictory. Supposing Nelson to have re
notice, actual or constructive.

of such fraud ? J. Bernard Apple and Theodore J. Fraser.50

ceived his knowledge of the fraud from
3. The court erred in not ordering the 1. The master found, as matter of fact, John L. Sunith . 50 Robert MacGregor .

Wightman, and communicated to Nevins, agreementbetween Lower and Wightınan, İthat Nevius had no actual notice. See Chas.Stines. No. 1,
1,000

wewould then have him in conflict with and the deed made in pursuance thereof; also page16 of plaintiff's book .
$ 30 . No. 2. 30 Benj . F. Walton and

Wife. No. 1 , $ 1 ,himself, and the force of his testimony de- dated October 5th, 1865, to be delivered

stroyed. Or looking at the allegation thatup and cancelled, for thereason that they notconclusive, but it is entitled to great Thos. E. Combs.1,000

The finding of the master is, perhaps, Chus. W. Hepburn,
000. No. 2, 3,000

Rob't Galbreath . 150

Nevins was privy to Wightman's fraud, we
4. The court erred in not decreeing the and saw their manner and method of testi. Holden S. Hay.

weight. He bad the witnesses before him Isaac Shion , 500 John Schaeffer . No.

again glance over the testimony, and find 1 , $ 50 . No. 4, 50 .

Dothing clearand satisfuctory pointing to deed of October 30th,1865, John Wight.fying. He had abundant time and oppor: Martin Hammer. 1.25 No. 5, 125. No. 6,

such a conclusion. man to John Nevius, null and void, as tunity to siſt the facts, and intelligently Geo. W. and Chris 150. No. 7. 100

No element in the cause seems to in against Samuel . Lower.
to weigh the testimony. 18 P. F. Smith,

Jas. Hallowell. No.

COMPLAINANT'S AUTHORITIES.vite us in the aid of justice to a reversal
29,250

130. His finding, when reported to the
1 , $500 . No. 2. 500

Archibald Dillon . James Lafferty. 100

of the master's finding upon these ques 2 Barr, 108 ; Story's Equity, sections court, is said , in Clark's Appeal 12 P. F.
1,700 Jos. Barnes, Jr. 700

lions of fact. Something, and not a little , 192, 198, 246 (vol. 1) ; Adams'Equity, 187, Smith, 450 , to be somewhat like a special Jas . McCaffrey .No. Wm. Barry. 50

is due to the conclusions of a master upon note 2 ; Smulì v. Jones, 1 W. & S. 138 ; verdict. Its ‘soundness, however, may be 2, $ 450 . Nos. 3 & Jacob K. Meschter .

such questions. He has the witnesses be- Gilbert v Hoffman, 2 Watts, 66 ; Suinner- tested on exceptions in the court below .
4. 1,700 910

fore him , sees their expressions, their con- vill v . Jackson , 1 H. 369.

The court reviewing the findings of the Thos. G.O'Hara and Hugh Donohue. 75

Wife. Wm . Crawford . 125duct and actions are reflected upon him , Lower's possession was constructive master upon the exceptions filed, say :
Oscar 0. Gould and Ezekiel H Steen 2,400

and he sympatbizes with their motives, notice to Nevins. Woods v. farmere, 7 “ The master did not so credit the testi. Erastus Wood. Lewis Wirth . No. 1 ,

therefore his construction of the testi- Watts, 382. See opinion of Kennedy, mony of Nelson, nor can we, in the light 3,700 $ 1,100. No. 2.1,600

mony is entitled to great weight. Judge, in Jacqus v. Weeks , 7 Watts, 276 ; of the testimony and the master's finding, Samuel Spany. 5,950 Charles Toon . 50

Besides, to him is committed questions Kerr v. Day, ż H. 112 ; Randall v. Silver- give it the full force sought by the com- John G. Fleck . No. Jacob Buchmann .

of fact. S :ill, apparent injustice or even thorn , 4 Barr, 17:3; 1 Story's Equity, per plainant's and Wightman's counsel. We

1 , $ 6,000. No. 2.100 1,250

James Perry. 550
a marked weight of authority would have section 400 ; 16 Ves. 253 ; Burkhart' v. have no doubt thai Nelson is mistaken , in Geo. W. Mooney,

Chas F. Swilkey.3.900
moved us. Despite his conclusionsof the Greenshields, 28 English Law andEquity sofar ashe coutradictsthe testimony of Jacob Moyer. 1,000 Michael McShane and

existence of such in this case , we are not Rep.77; see Morrow v. Souder,3 Phila. Lower, and, therefore, Nevins could uot, Alcx.B.Ziegier.2,800 Wife . 650

convinced. 112 ; Basset v. Nosworthy, Law Library, before his purchase from Wightman, have Herinan Nitzsche. 50 Wm. P. Fulmer. 600

It is very much urged by counsel of vol. 46 , page 92-116 ; Blight v. Schenk, jó received notice of the fraud of Lower" Thos. Wagner, 100
Jonas M. C. Sava: e.

Wightman, that the master overstepped Barr, 295 ; Van Amringe v. Martin , 4 Wh. (Plaintiff's book , page 35 ).
Francis McElhone.50 No. 1 , $ ::00. No.

bis power in imposing pecuniary compen- 382 ; Sailor v . Hertzog, 4 Wh. 259. When the court below approve of the Hugh J. Sweeney and 2, 100. No. 3, 150.

Wife. No. 1, $ 950. No. 4 . 500

sation upon Wightman, and that the court If Nevins is an innocent purchaser master's finding, after argument on the
2 950 Wm . Mara . 1,250

has no power to enforce such decree. To without notice, actual or constructive, and exceptions, it will require veryclear and John W.Mann . 2,500 Johp G. Pierie. 200

this it is enough to say that the authori- without any circumstances or facts in the satisiactory proof of a mistaké to reverse John Robinson. No. Thos. Clark . No. 1,

ties referred to by the counsel on argu. case to put him on inquiry com- his finding. Clark's Appeal , 12 P. F. 1 , $ 2,500. No. 2 . $ 800 . No. 2. 400

ment, fully vindicate the action of the plainant is entitled to a decree for money. Smith, 450 .
2,500 Preston L. Lill , &

master, and the fact of this case seems 6 P. F. Smith, 475 ; Swisshelm's Appeal ; Kerns v. Swope , 2 Watts, 78 ; Ripple
Berp'd Grimley. 2,500 Co. No. 1 , $ 1,800.

Hartmau Grau. No. No. 3. 450
with great force to invoke the exercise of Adams' Equity, 380-91, note 2, and au v. Ripple, 1 Rawle, 390 ; Woods v. Far.

10,000 Henry R. Coggshall
thorities there cited ; 598, note 1 ; 718 , mere, 7 Watts, 387 ; 8 8 & R. 496 ; 14 Swm . J. Rickards. and Wife . 850

We may also here refer, although some note 3 ; Woodcocks v. Bennet, 1 Cowen, & R. 334, cited as authorities as to what 2,700 Bernard Clarke . 45 )

what out of order, to the position taken 1711 ; Andrews v. Brown, 3 Cushing R. ' is evidence of notice .
Thos. Caulk. 50 John S. Swith. 150

50

50

50

1.
such power.
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JAMES

M.THOMAS SONS,

son , dec'd .

60

LEY,
CC

FLETCHER BUDD, Jan. 17 , Casper Wil'iamson, Admipistrator of Jan. 30, RachelW. Townsend ( late Moore ) et BOARD OF EXAMINERS.

JOHN SOUDER, dec'd . al . , Executors of JOHN WILSON

LAW , “ 18, Alfred Driver, Administrator of JU
MOORE, dec'd.

For January, 1873.

Jlas removed to No. 615 Walnut St. , Phila , LIA C. SHEPPARD , dec'd . " 30, Mary Ann Price, Administratrix of

jan 31-6mos* “ 18, Samuel B. Jones, Administrator of ABRAHAM B. PRICE, dec'd . KOBT. M. LOGAN , Chin , HENRY S. HAGERT,

MARGARET F. JONES , dec'd . “ 30, Paul Jagode, Administrator of C. GEORGE JUNKIN , GEORGE T. BISPHAM ,

EGISTER'S NOTICE . To all Legatees,
18, The Girard Life Insurance Company,

THEODORE KELL, dec’d . WM. ROTCH WISTER ,

Creditors , and other personsinterested :

EDWARD OLMSTED .

& c ., Exeentors of NATHANIEL P. “ 30, Frederick Ladner, Administrator of JOHN M. COLLINS, S. G. HOLLINGSWORTH,
Notice is hereby given that the following

HOOD, dec'd . MAGDALENA ERB, dec'd. ISAAC S. SHARP, Secretary.
named persons did , on the dates affixed to

their names, fileleaccountsoftheir Admin 21 , The Pennsylvania Company for Insur “ 30, Albert Hewson, Administrator of

istration to the estates of thosc persons de ance on Lives, &c . , Administrators A ENRY N. HEWSON , dec'd .
AMES A. FREEMAN , & CO.

cuased and Guardians’and Trustees'acconnte , c . t. a . of WILLIAJI W. HARD “ 30, John Bastable, Executor of P. F.

whose names are undermentioned in the office ING, dec'd . TURNER, dec'd . AUCTIONEERS.

of the Register for the Probate of Wills and
“ 21 , The Peopsylvania Company for In “ SO , Bridget McGoveran , Administratrix of

No. 422 WALNUT STREET.

granting Letters of Administration , in and
surance on Lives, &c., Trustees of JAMES MCGOVERAN, dec'd .

for the City and County of Philadelphia : and
FRANCIS MIFFLIN .

30, Lina Reichert , Administratrix of
REAL ESTATE SALE AT THEEXCHANGE,

that the same will be presented to theOrphans'
" 23, William Millevard , Acting Executor DAVID REICHER I', dec'd .

Court of said City and County for confirma

FEBRUARY 19, 1873 .

( if JESSE BOULDEN , deceased , as
tion and allowance , on the third FRIDAY in

WILLIAM M. BUNN,
On Wednesday at 12 o'clock noon .filed by Daniel S. Winebrener andFebruary, A. D. 1873 , at 10 o'clock in the jan . 31–41. Register.

morning, at the County Court House in baid
John W. Buckman, Executors of

3.4 North Eleventh street - Desirable Three

said William Millorard , deceased .
city .

THOMAS & SONS , story Brick Dwelling, abore Vine street. . Lot

“ 22, Elizabeth Ervine, Administratrix of
1772 x 72 feet . Subject to a mortgage of

1872 .
AUCTIONEERS . $ 3,000 . Immediate possession .

ELIZABETH R. ERVINE, dec'd .
Orphans'

Dec. 27, Charles L. Eberle, Administrator of Court Sale. Estate of Win . Fisher Mitchell,

HENRY B. DUTTON, dec'd.
“ 22, Sarah J.Charlton, Adininistratrix of REAL ESTATE SALE, FEBRUARY 11 . der'd .

30 , John P. Woolverton et al . , Adminis
JOSEPH A. CHARLTON , decJ. Will.include 1416 Sansom street . — Three-story drinking

trators of RUNYON WOOLVER “ 22 , Lorenzo M. Kieffer , Executor of H , F.
Twenty-second, ( South ) No. 317, Corner Saloon and Dwelling with Brick House, 1423

TON , dec'a . Kohler, deceased . of Granville - Thrce-story Brick Building and Moravian street. Lot 16 x 100 feet. $ 3,000

“ 30 , Peter Schwindt, Executor of ELIZA
22, Alex. H. Smith, Guardian of ALEX- Dwelling ,45feet front. Orplians' Court Sale mortgayo. Orphans' Court Sale. Estate of

BETH BERMANN . deed . ANDER H. SMITH , JR. , Mingr.
-Estale of John C. B. Standbridge, decºd. Sa'ah Jane Mansou, dec'd .

Eighteenth, (North , ) No. 144 – Modern
2109 Montrose street . - Two-story Brick

“So, George F. ( reutzlurg et al . , Execu “ 23, Constant Guillou, Executor of CARO- Three-story Brown Stone and Brick Residence. House andLot14 x 50 feet. 26th Ward . Oro

tors of JOHN H. CREUTZLL RI , LINE MACKAL , as filed by Victor Has all the modern conveniences.
phans' Court Sale. Estate of Wm . J. Moore,

deceased . Guillou, Administrator of Constant Fifty -Fifth and Vine, S. W. Corner - Large à Minor.

“ 50, Elizabeth Ditsche, Administratrix of Guillou , decu. and Valuable Lot. 810 Wood street . - Business Location . Frame

XAVIER DITSCHE, decid . “ 23, Jolin Bowman, Administrator d . b.
Fourth , ( North ,) No. 1006– Business Stand House on Wood street , and 3 Brick Houses in

Si , Abraham Lery , Adininistrator of n . c. t . a . of DOROTHY STUCK - Blacksmith and Wheelwright Shop. Ese rear . Lot 20 x 70: Exccutors Sale. Estate

LEWIS RYMAN , dec'd .
ERT, deceased . cutor's Peremptory Sale – Estate of Mary John of James Lord , dec'd .

- 31 , Thomas B. Wattson et al., Fxecutors 23, The Girard Life Ins. Co.,&c. , Execu
1219 South Twelfth street.– Neat Two-story

Second , ( North , ) No. 2238 - Modern Three
of EDWARD L. CLARK, dec'd . tors . of MARULA NEW BAUER, story Brick Residence. Has the moderu con

Brick Cottage, 26th Ward . Lot 15} x 55 feet.

deceased .
$ 60 ground rent . Peremptory Sale .

veniences. Immediate possession . 13: 3 ( live street . - Neat Three-story Brick1873 .

23 , Ellen C. Morrison , Administratrix of Twelfth , (South , ) No. 1011 - Modern Three- Dwelling, 7 rooms. Lot 15 x 62 feet. Itth

Jan. 2, Alfred Fassitt , Admini trator d . b . 11 . JOHN MORRISON , dec'd . story Brick Dwelling. Ward . $ 1,400 may remain . Sale Peremptory.
c . t . a . of WILLIAM TRIESTMAN ,

23 , Mary L. Yardley, Guardian of MARY Addison , No. 1705 — Three-story brick Dwell Frankford . — 5 Two -story Brick llouses,

deceased . 8. J. MARTIN and J. MARNER ing . Melrose street wist of Margaret street , 250
3, Harry E. Battin , Alpinistrator of

YARDLEY , minors, as filed by her
Chestnut, No. 5209_Valuable Cotton Mill, Ward , each 14 x 96 feet. Will be sold separ

GEORGE W. SHARP, deceascd . Administrator, Wm . F. Miskey. Machinery and Lease. Administrator's Salemately .

3, Susanna Froelich , Administratrix of Estate of Samuel Raby, dec’d. 3308 Chestnut street .-Genteel Three-story
“ 23 , Redwood F. Warrer, Guardian ' of

CONRAD FROELICH , deceased .
MARY 8. YARDLEY, late minor .

16 GONDOLA CARS. Brick Dwelling, west of Darby Road, St' feet

front and 59 foet deep. Hall may remain .6 , James Campbell et al . , Executors of

HUGH O’DUNNELL, deceased .
23, William F. Miskey , Administrator c .

On Tuesday, February 11th, at 12 o'clock

t. a . d . b .11. of MARY L. YARD- dola Cars, new , and in every respect up to the Territory of Colorado.
noon , at the Philadelphia Exchange, 16 Gon : 10-92 part in properly, Clear Creek County,

Eagle Mining Co. of Colorado, juterist in

7, Hopry Cramer , Administrator of AU
deceased . Assignces' Salo in

GUSTUS SPRINGER , deceased . standard ; now on a sideliny track at York , Bapkruptcy. Estate of George H. Bechtel ,

23, Edward Peace, Trustee of Dr. CHAS. Pa. , where they may be examined .
7, Augustus C. Leidy et al . , Executors Bankrupt.

of Dr. N. B. LEIDY, dec'cased.
HOLMES, dec'd .

Orphans' Court Sale on the Premises.
33, Jolin Sbaffner et al . , Executors of REAL ESTATE SALE , FEBRUARY 18.

8 , Joseph S. Ford et al . , Executors of
Estate of Henry Miller, dec'd . Desirable

JNO . SHAFFNER , dec'd . Will include -
GEORGE W. FORD, deceased .

Dwelling, Marlin and Pechin Streets, with

24, Thomas Shipley, Executor and Trus
Fourth , (North , ) No. 1334 – Business Stand Building' Luis, Martin street , Manayunk.

“ 10 , Andrew Blair , Executor of CHAR

LOT : E RAPP,
tee of ELIŽA JANE BROWN, .- ' wo-storyBrick Tavern and Dwelling, ex. Saturtlay Afternoon, March ,Ist, 1873 , at 4deceased .
deceased . tending tlırough to Lawrence street, 2 fronts . o'clock , will be sold at public sale without re

“ 10, Honior Eachus, Executor of HOMER Executors ' Sale- Estate of Hugh Barr, dec d .

EACHUS, deceased.

serve on the Premises.
24 , John A. Schaeffer, Administrator, &c . ,

of JOHN A. SCHAEFFER, dec'd.
Atlantic and Kentucky avenues, S. E. Cor Stone Dwelling, Corner Martin and Pechin

11 , Hugh English , Administrator of per, Atlantic City, N. J. - Business Stand - Streets . - Lot of Ground with the Stone Dwell

MARTHA J. ENGLISH , deceased . “ 25, Levi G. Ulrich et al., Guardians of Threc-storyFrameHotel,known as the “ Con- ing thereon, situate on the northwesterly side
WILLIAM ULRICH , minor . stitution House .” Same Estate.

11 , Robert England, Executor of JOSEPH
of Martin street, and southwesterly side of

ENGLAND, deceased .
" 27, Charles J. Gallagher, Administrator

Cherry, No. 413 — Business Location - Three- Pechin strert, iu Roxborough , 31st Ward. 40

d. b. n. of JOHŃ MCDOWELL, story Brick Building, known as the “ Cherry feet on Martin street, 100 fect on Pechin
11 , Jacob Pefciffer, Executor of JACOB

deceased.
Street Police Station House, ” 32 feet front. street.

GROETZINGER, deceased .
Lot adjoining, the Building Lot adjoining

13, Benjamin L. Wiley, euriiring Admin

“ 27, Charles J. Gallagher, Administrator By Order of Wm. S. Stokley, 'Esq., Mayor of

the City.

istrator of WILLIAM E. WILEY,
of - ARY MCDOWELL, deceased .

the above to the westward 20 fuct, and in
Carter's alley, No. 210 — T'wo-and -a-half- depth 100 foct.

deceased . 66 27, William L. Edwards, Executor of story Brick Dwelling. Assignee's Perempitory Building Lots, Martin strect , opposite.

ASA THOMAS, deceased .
13, William G. McCauley, late Guardian

Sale in Bankruptcy . 4. Building Lots southeast side Martin

of DANIEL C. ODENHEIMER, “ 27, Thomas Barry et al. , Executors of Wallace, Nos . 2209 and 2219–2 Modern street , sulthiwist of Pechin street, each 25 x

Minor.
WILLIAM CLANCY, dec’d . Three -story Brick Residences. They have about' 165 feet .

the niodern conveniences.

13, Elizabeth Myers, Administratrix of 27 , Thomas Sterrett, Administrator of
Assi, nees' Sale in Bankruptcy, No. 1043

Well secured Ground Rent, $60 a year.

ANN HEIRSCHBERG , deceased . JOHN STERREIT, dec'd .
Ridye arenne - Estate of the i ennsy , vania

Twenty -seventh Ward - Lot.
Fireproof Wrought Irou Blind Manufactur

13, Janes H. everin , Administrator of “ 28, F. ()denHortsmand et al . , Excutors

CHRISTIAN BEICHTER, deccalled

iny Co."

of WILLIAM J. HORTSMANN , REAL ESTATE SALE, FEBRUARY 25.
Valuabile Patent Right and Machinery for

dec'd .
14 , Jobn S. Cornell, Administrator, d . b .

Will include

11, c. t. a.ofEMELINECORNELL,

Manufacturing Wrought Iron Shutters.

“ 28, F. Oden Horstmann et al., Trustecs
Charlotte, No. 1144 , South of Canal – Very

On Wednesday, February 13th , at 10 o'clock

deceased . under the will of SIGMUND H. Valuable Three-story Brick Factory Building, A. M., will be sold at Public' Sale, on the

15, Wiliam Manson, Administrator c. t .
HORSTMANN, dec'd .

Engine House, & c. 80 feet frout, 93 fect prenuises, the exclusive right for the State of

deep .

a . of SARAH JASE MAASON , “ 28, Samuel Hood ct al . , Executors of Seventh, (South,) No. 28 – Very Valuable Status for certain improvenients inthe mavuPennsylvania, under lutters patentof the United

deccased .
MARY SIMMONS, dec'd . Business Stand - Three story Brick Building . facture of “ Iron Window Bliuds.” Also , an

15, Mosis A. Dropsic, Administrator c. “ 28, John A. Burton , Administrator of Executors’ Sale- Estate of David Evans, de
Improvement in Wiudow Blinds. ” Also, an

t . a . of AARON M. DKOPSIE , WILLIAM T. CATTO, dec'd .
ceased .

dcceased .
“ Frames of Iron ShutterImprovement in

“ 28, Frank Wolfe, Executor of JOHN K
Vine, No. 814 – Business Stand - Modern Bliuds. " Also , an “ Improvement in Metal

15, William J. Benkert, Administrator of WOLFE, dec'd .
Four-story Brick Store and Dwelling, with a Slats lor Shutter Blinds. " Also an “ Improve

LOUIS SCHMIDT, deceased . Four-story Brick Building in the rear, front ment in Tie Rods for Shutter Blinds."

“ 15, Mary Catharine Zanner, late Muller, et
" 28, Alexander Ramsey, Executor of JO. ing on a court, No. 11. Same Estate .

Seventh , ( North ,) No. 723 — Genteel Two- pany are an entirely new invention, thoroughly
The Blindsmanufactured by this Com

al., Exccutors of JOHN MULLER,
SEPH CAIRNS, dec'd .

deceased .
" . 29, The Girard Life Ins. Co., &c. , Trustees story Brick Dwelling. Same Estatc .

“ 16. Valentine B. Finn et al . , Executors

for CHARLES FRY , late Minor. Eighth, (North ,) No. 1621 - Modern Three- tire proof, and graceful, and as cheapas the

ordinary wooden blinds, completely shutting
of JAMES C. FINN, deceased . “ 29, Eli K.Price, Trustee of JOHN W. story Brick Dwelling. Same Estate .

Franklin ville, Whitpain Township, Mont
oui light and dust, and freely adınitting air.

RULON , under the will of Joseph gomery County, Pa., 1/4 milesfromGwynedd of thepatent, applytotheAuctioneer.
16, Jobn C.Cresson et al . , Trustces under

For particulars concerning the validity

the Will of ADAM EVERLY , de
Archer, deceased .

Station , on the North Pennsylvania Railroad

ceascd 20, William W. Ballet al., surviving Exe- Business Stand - ValuableFarm ,83 Acres, and drilling machines, shaiting, pulleys, etc., forMachinery, including rolling, pressing and

cutors
16, Mary Kelley, Adninistratrix d . b . n .

of THOMAS GRAHAM , Hotel , known as the “ Franklin . ”
deceased .

of THOMAS EDWARLS, deceased . Eighteenth, (south ,) No. 121 - Modern machine and three cutters, irou vice, work
manufacturing the same . Including one wood

30, Jamea Linton , surviving Trustce of Three-story Brick Residence..Has the modern |bench , etc., pair of shcars,rulingmachine,
“ 16, Edward B. Frees, one of the Exccutors

of JESSE EVANS, deceased .
SARAH KIRK , deceased . conveniences. Peremptory Sale

pressing machine, drilling machine, saw benchi ,

16, Thomas P. Campbell, Executor of
“ 30 , EdwinShippen , Adininistrator c. t. a . wire inserting machine, punching machine,

ELIZABETH MARELE , deceased .
of WILLIAM C. MEEDS, dec'd . APER BOOKS printed in the best style. binding machine, rounding machine and lathe,

“ 17 , Thomas H. Montgomers, Guardian of
30, Edwin J. Florence, Executor of HAN

cutting machine and wire cutter, pulleys,
at $ 1.50 per page, by

ARTHUR W. MOSS. NAII FLORENCE , dec'd .
shafuny, belting, wrought iron shutiers, office

KING & BAIRD, furniture, etc.

17, Samuel Bradbury et al . , Executors of
30 , Joseph Patterson et al., Administra $ 1,000 10 be paid on the patent right when

JESSE W. CARR, dec'd. Lors of JOHN REU , da'd . 607 Sansom Street, strack off.
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Vol. V. PHILADELPHIA , FRIDAY , FEBRUARY 14, 1873 .
No. 7 .

an

bad no notice of the debt on which the goods were

PRINTED EVERY FRIDAY, The plaintiff was not indebted to Cole, I that to permit it would be contrary to other doctrines of equity. habituallò ad

By KING & BAIRD,
but there was evidence that he was in- equity and good conscience. This has ministered at law . But formerly the prac

dehted to others. been sometimes called equitable tice was different, and sits at law, the

807 and 809 Sansom Street, The jury returned a verdict for the de- estoppel, because the jurisdiction of courts being incapable of giving effect to

fendanis, which the plaintiff moves the enforcing this equity belonged originally this equity, were often enjoined where thePHILADELPHIA .

court to set aside. - and contends that, in and peculiarly to courts of equity , and party insisted on his rights at law con

Oxe COPY FOR ONE YEAR, THREE DOLLARS. order that the plaintiff should be estopped does not appear to have been familiarly trary to the equitable doctrine, as in Raw

by his statements to show that the goods exercised at law until within a compara v . Pote, Stiles v. Cowper, and Farmer v.

were his, ibe statements must have been tively recent date ; and , so far as relates Webber, qua supra .
[Our thanks are due to John M. Shirley, Esq ., State

Reporter, for the following report. ] made with the knowledge that Cole had a to suits at law affecting the title to land , It would havea tendency to mislead us in

debt against Charles E. Horn on which I understand that in England and in some the present inquiry, as there is reason to

Supreme Court of New
The goods might he attached; and that of the United States, the jurisdiction is suspect that it hassometimes misled others.

Hampshire.
the plaintiff intended to deceive and de- still confined to courts of equity. Storrs if we should confound this doctrine of equity

frand Cole . v . Barker , 6 Johns. Ch. 166, 168 ; Evans with the legal estoppel by matter in pais.

HORN v. COLE et al . Fletcher , for the plaintiff, cited Andrews v. Bicknell , 6 Ves. 174, 178 ; Pickard v. The equitable estoppel and legal estoppel

If the owner of goods, to preveot them from being v. Lyons, 11 Allen, 349 ; Coggill v. H. & Sears, 6 Ad . & Ellis , 469. The doctrine, agree, indeed , in this, that they both pre

attached as his owu, represent tbat they beluug to N.H. Railroad, 3 Gray, 549 ; Osgood v. however, is a very old head of equity, and clude from showing the truth in the indi.

another, and the party to whom the representation Nichols, Gray 420 ; Audenried v. is recognized and applied in a great num- vidual case. The grounds, however, on

ing reason to rely, on the represeutation as true, Berteley, 5 Allen . 384 ; Plumer v. Lord, 9 ber of the early cases. Dyer v . Dyer , 2 which they do it are not only different, but
attach the goods for a debt due frota the party, to Allen 455 : Langdon r . Doud, 10 Allen 437. Ch. Cases , 108; Teasdale v. Teasdale, 13 directly opposite. The legal estoppel shuts

whom it was represented that the goods belougrd,
in trover for attaching the goods, the owner will Ruy, for the defendants . Viner. 539 ; Hobbs v. Norton , 1 Vernon, out the truth, and also the equity and jus

not be permitted to show that his representation OPINION OF TIE COURT. 136 ; Gale v. Lindo, 1 Vernon, 475 ; tice of the individual case, on account of
was lalse, though at the time when he made it be

By PERLEY, C.J. There is no complaint Hunsden v . Cheyney, 2 Vernon , 150 ; the supposed paramountimportance ofrig

attached, and had no intentiun to deceive the party thatthe rulings and instructions of the Lumlee v. Hanman, 2 Vernon, 499 ; Raw orously enforcing a certain and unvarying
wbo attached them.

court on the trial were erroneous or im- v. Pote , 2 Vernon, 239 ; Blanchet v. maxim of the law. For reasons of general

STATEMENT OF Case.
proper, provided the evidence warranted Foster, 2 Ves. 264 ; East Ind . Co. v. policy, a record is held to import incon

Trover, against Cole and Green, for ihe jury in returni: g a verdict for the de. Vincent, 2 Atkivs , 83 ; Stiles v. Cowper trovertible verity, and for the same reason

feather -beds, crockery, glass ware, &c . fendants; and the verdict must stand, if 3 Atkins, 693 ; Farmer v . Webber, '13 a party is not permitted to contradict his

It appeared on trial thatthe plaintiff was the evidence was competent to prove such Viner Abr. 525—2 Brown's Parl , Cases solemu admission by deed . And the same

contemplating to remove West ; that his representations hy the plaintiff as would 88—2 Eq. Cases Abr. 481 ; Neville v . is equally true of legal estoppels by matter

son, Charles E.Horn,had removed before, estop him to set up his title to the goods Wilkinson , 1 Bro. C. C. 543; Storrs s. in pais. Certain acts done out of court

and was residing at Jefferson, Ilinois. attached as the property of Charles E. Barker, 6 Johps . Ch . 166 .; Strong v. and without deed were, by a technical and

The plaintiff packed a box of goods and Horn . Ellsworth , 26 Vt. 366. unyielding rule of law , upheld on like

delivered them to the freight 'agent at The evidence reported in the case was Many of these cases related to undergrounds of public policy, aud followed al

East Milan,directed to CharlesE.Horn, competent to prove that the plaintiff made hand agreementsin fraud of marriage ways by certain legal consequences. The

Jefferson , Illinois , and ordered them to be the representations on the occasion and settlements ; but the principle is of general legal effect of such acts was not permitted

forwarded by freighton the railroad. The in the circumstances testified to by Cole ; application . i Fonblanqne Eq . 267, note to be controverted by proof.

box starteu from Milan in the freight cars that the plaintiff
, though noi indebted to ( X ). Relief was given according to the Thus, if one acceptsa lease and enters

on the 29th of August , 1864 . Cole, was in debt to others ; that Cole, circumstances of the case — sometimes by under it , he is esiopped to claim any

The defendant Cole, having a note believing the representations to be true, enjoining suits at law , in which the legal other estate in the land during the term;

against Charles E : Horn , instituted a suit and relying on them as true, caused the title was set up , and sometimes by decree. he cannot show that he owned the land

on it, and had the box and contents goods to be attached as the property of ing conveyances and the cancelling of when the lease was made. Estoppels by

attached on the writ at Northumberland , Charles E. Horn ; and , also, that the deeds and other instruments ; but in all matter in pais were few in number, and

on the same 291h of August; and the de- plaintiff made these representations,know these cases relief was given in equity con- all of this general and weli defined char

fendant Green is the officer who made the ing them to be false , with the intention trury to the strict legal rights of the acter ; and they all enforced some techni,

.attachment. The plaintiff brought this that all persons who were interested in defendunts . cal rule of the law against the truth, and

suit on the 31st of the same August. On the subject should take them to be true Thus, in the case of an equitable estop- also against the justice and equity of the

the 3d of September be procured a and act on them as such, and with the in- pel, a party is vot allowed to assert his individual case. Coke, in his examination

receipter for the goods, and had them tention to mislead and deceive all to whom strict legal right, because in the circum- of the different kinds of estoppel by mat

forwarded according to the original direc - ihe representations were communicated, stances of the individual case, it would be ter in pais, enumerates the following :

tion . The suit of Cole against Charles E. and induce them to act on them as true ; contrary to equity and goud conscience. " By livery, by entry , by acceptance of

Horn was settled by payment of debt and that his intentionwas to deceive his own Take the present case for an illustration.reut, by partition, and by acceptance of

costs. The plaintiff, on bis arrival at creditors , and prevent them from taking In trover, following the legal definition of an estate . Co. Lit. 352, a. In Lyon v.

Jefferson, found the box and contents the goods as his for the debts which he the action, if the plantiffproves property in Reed, 13 M.& W. 309, Parke, B., speak.

there in good condition , The plaintiff owed to them . These facts must be taken bimself and a conversion by ihe defendant, ing of legal estoppels by matter in pais,

claimed damages for the detention of the to have been established by the verdict . hebas maintained his action , and is entitled says : Theyare but few, and are pointed

goods, and forconsequential damages. But, as there was no evidence that the to a verdict and judgment. It is conceded out by Ld. Coke, Co. Lit. 352, a. They

The plaintiff testified that the goods all plaintiff knew Cole had any demand that the plaintiff owned the goods, and are all cases which anciently really were

belonged to him when they were delivered against Charles E. Horn , we cannot infer that the defendants converted them . The and in contemplation of law have always

to the railroad , and when they were that the plaintiff had Cole in his mind as defence here set up appeals from the strict continued to be, acts of notoriety po less

attacheri,
an individual whom he meant to deceive rule at law to the equitable doctrine that solemn than the execution of a deed, such

The defendant Cole. testified that the by his false representations, or that he a party shall not be allowed to exercise as livery, acceptance ofan estate, and the

plaintiff, when carrying the box to the had an intent to prevent Cole from taking his legal right of proviug the facts, iſ, on like . Whether a party had or bad not

depot, passed by Cole's shop, and that he the goods for a debt which he owed to account of his previous declarations or concurred in an act of this sort was

said to the plaintiff, “ Are you going to Cole, as he owed no such debt ; and , on coodact, it would be contrary to equiry deemed a matter which there could be no

leave us,Horn ?” that Horn replied, ** No ; the evidencereported, the jury were not and good conscience. So in a writ of ev- difficulty in ascertaining, and then the

but Charles had some things at my house, at liberty to find that the plaintiff had try ; by the technical rules at law, if the legal consequences follow.”.

and I took them , and put a few of my Cole in his mind as an individual whom demandant proves seisin in himself and a In the authorities which contaw the

things with them into the box, and am he meant to decei and defraud by induc- disseisin by the tenant within the time of most complete enomeration of the differ

sending them to Charles ; ” that the ing him to take the goods for his demand | limitation, he is entitled to judgment; but ent kinds of legal estoppels and the fullest

plaintiff then procured Cole to mark the aguinst Charles E. Horn . This raises the it the demandant, having a durinant title discussion of the law on the subject, I

box , before stated . The evidence point, which the counsel for the plaintiff to the land demanded, concealed his title find po allosion to the equitable estoppel

tended to show that the plaintiff made tokes, whether, to estop a party from and encouraged the teannt to purchase . which we are now considering. All legal

similar statements to others, before and showing that his representations were from another,be is not allowed in our prac- estoppels, whether by record,by deed, or

after, as 10 the ownership of Charles E. false, it is necessary that the false repre- tice to set up his legal title, because it by matter in pais, depended on strict

Horn.
sentations should have been intended to would be contrary to equity and good con- legal rules, and shut out proof of the truth

There was no evidence that the plaintiff deceive and defraud the individual party science. and justice of the indivídnal case. Viner's

knew Cole had any demand against who trusted to them and acted on ihem, Itthus appears that what hasbeen called Abr., Estoppel, passim ; Lyon v. Reed,

Charles E. Horn. provided there was a general intention to an equitable estoppel, and sonetimes with 13 M. & W. 309 ; Freeman v. Cooke, z

The defendant Cole also testifies that, deceive and defraud all persons whowere less propriety an estoppel in pais, isprop- Ex. 658 .

relying on this representation to him that interested in the subject matter of the erly and peculiarly a doctrine of equity, ! . For this reason, because legalestoppels,
the guods belonged to Charles E. Horn, false representations. originally introduced there to prevent & whether by record , deed, or matier. in

he had procured his writ and caused the Thegroandonwhich a party is preclu- party from taking adishonest and uncon pais, shut out proof of the truth and.jus

property to be attached as belonging to ded from proring that his representations scientious advantage of his strict legal tice of individual cases, they have been

Charles E. Horn. on wbich another has acted were false, is, rights ,-though now with us, like many called odious, and have been construed

as
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with much strictness against parties that stance, the doctrine hus not in equity been law the court , so late as 1837, after stat- deceive him and induce him to attach the

set them up. They were formerly re- limited to cases where there was an actual ing the general equitable doctrine, did goods as the property of Charles, and

quired, like other defencesregarded as intention to deceive . The cases are nu- not venture to put the defence directly on Cole, relying on the representation, had

inequituble, to be pleaded with certainty merous where the partywho was estopped the ground that the plaintiff was estopped taken the goods as the property of Charles

to a certain intent in every particular. if byhisdeclarations or his conduct to set by his conduct to prove the truthof the andas Forn intended . yet, if after he

they were relied on by way of averment up his legal title, was ignorant of it at the case , but allowed the facts to go to the had made the false representation he did

and tried by the jury,ihe jury might find , time, and of course could have had no jury as evidence that the plaintiff, in some not know that the goods were taken , as

and according to some authorities were actual intention to deceive by concealing undefined and mysterious way, had parted the property of Charles, and assent
bound by their oath rerilatem dicere to his title. Yet, if the circumstances were with his properiy in the goods ; so late that they should be so taken , he would

find , according to the truth of the case re- such that he ought to have informed him and so reluctant were the courts to admit not be estopped to set up his own

gard less of the estoppel
. Trials Per Pais. self, it has been held to be contrary to in suits at law this defence, which de- title in the goods. The statement that

284; Co.Lit. 2:27, a ; Com . Lig., Estoppel equiry and good conscience. to set up his pended on fraud and dishonesty, and another party must have acted on the

(S. 5 ). The practice is now different. and title , ihough he was in fact ignorant of it which belonged, originally and appropri false statement with his knowledge and

legal estoppels may be relied on , when when he made the representations. Hobbs ately , to the jurisdiction in equity. assent, must mean this, or it can mean

given in evidence, without being specially v . Norton,Hunsden v. Cheyney, Teasdale It can hardly be supposed that Ld. nothing ; for he could not know that he

pleaded. Legal estoppels exclude evidence y. Teasdale, quu supra ; and Burrowes v . Denman, in the statement which hemade had acted on it at all until the act was

of the truth and the equiry of the particu- Lock , 10 Ves. 470. Su if the party knew if this equitable doctrine in reference to done and accomplished.

lar case to support a strict rule of law , on the facts, but mistook the law . Storrs v. the facts of that case , understood that he The remark of Lord Campbell in Howard

grounds of public policy. Barker, 6 Jobps. Ch . 166. Nor is it was laying down a technical definition v . Hudson, qua supra , hough not called

Equitable estoppels are admitted on the necessary in equity that the intention fixing the limits of the doctrine, and ex- for by the case, is to the effect that the

exactly opposite ground of promoting the should be to deceive any particular in- cluding all cases that did not come clearly representation must have been intended

equity and justice of the individual case , dividual or individuals. If the represen- within the terins which he used on that to deceive.

by preventing a party from asserting his tations are such, and made in such circum- occasion. Nevertheless, these remarks of The authorities would seern to sõstain

rights under a general technical rule of stances, that all persons interested in the Ld . Denman have often being treated as the plaintiff's counsel fully in his position

law, when he has so conducted himself subject have the right to rely on them as a sort of authoritative text, covering the that the false representation must not

that it would be contrary to equity and true , their truth cannot be denied by the whole ground, which it was the business only be intended to deceive: but also to

good conscience for him to allege and party thathas made them against any one of courts in later cases to expound and deceive the identical party that acted on

prove the truth , The facts upon which who has trusted to them and acted on explain . And it is curious to observe them .

iquitable estoppels depend are usually them . Gale v. Lindo , Farmer v. Webber , what different and contradictory interpre There are, however, authorities of equal

proved by oral evidence ; and the evi- qua supra . tations have been put on his statement of respectability, andin greater numbers,

dence should doubtless' be carefully scru In the much and well considered case the equitable doctrine. It has been cited which maintain a differeirt doctrine.

tinized , and be full and satisfactory, of Preston v. Mann, 25 Conn . 118, 128, in Massachusetts as authority for decis In England, the case of Pickard v. Sears

before it should be admitied to estop the Storrs , J. , delivering the opinion of the ions, in which it has been held that the docs not appear to have bçen understood

party from showing the truth, especially court, says : " The doctrine of estoppel representations, to estop the party from as intended to lay down a complete defi

in cases affecting the title to land. But in pais, notwithstanding the great number showing they were not true, must have nition of the equitable doctrine excluding

where the facts are clearly proved, the of cases which have turned upon it and been made with the intent to deceive, and all cases that could not be brought within

maxim that estoppels are odious,—which are reported in the books, cannot be said the intent to deceive the party who sets the terms of the remarks made by Lord

was used in reference to legal estoppels, even yet to rest upon any determinate up the defence. Plumer y . Lord , 9 Allen , Denman . In Freeman v, Cooke , 2 Ex .

because they shut out the truth and jus legal test which will reconcile the decis- 455 ; Andrews v . Lyons, 11 Allen , 349.654, it was held that the term wilfully,

rice of the case,-- ought not to be applied ions, or will embrace all transactions to And in California the same case has been used in Pickard v. Sears , was not to be

to these equitable estoppels, as it has which the general principles of equitable relied on for the rule that where a repre- understood in the sense of maliciously ;

sometimes been , inadverteutly as I think, necessity, wherein it originated demand sentation comes in any way to the ears of and thatwhatever a man's real meaning

froni a supposed analogy with the legal that it should be applied. In fact, it is a party, who acts on it, the party making may be, if he so conducts himself' that å

cstoppel by matter in pa to which they because it is so peculiarly a doctrine of the representation is estopped to deny its reasonable man would take the represen

have, in ihis respect , no resenıblance practical equily, that its technical appli- truth , unless it had the character of a con- tation to be true , and believe it wasmeant

whatever. Ld. Campbell , in Howard v. [ cation is so difficult, and its reduction to fidential communicatior. Mitchell he should act on it, and he did act on it

Hudson . 2 Ellis & Bl . 10 ; Andrews v. the form of abstract formulas is still un- Reed, 9 Cal . 204. In England it has as true, the party making the representa

Lyons, 11 Allen , 349 , 351. In other cases, accomplished.” This was said .in 1856 , been treated as a statement of the equita- tion would be equally precluded from con

where more attention has been paid to and little has since been done towards ble doctrine made in reference to the cir- testing its truth . This is wholly incon

the real nature of this equitable doctrine , extricating the doctrine from the confu- cumstances of that case , and not intended sistent with the notion that an intention

it has been held that such estoppels are sion and conflict of authority with which as a formal and complete definition. 10 deceive is an essential ingredient of the

not odious, and to be construed strictly, it was then embarrassed. This,as I think, Freeman v. Cooke , 2 Ex. 654 ; Gregg v. representation, which precludes the party

but are entitled to a fair and liberal ap- has been caused by the fact that courts Wells, 10 A. & E. 90 ; Jorden v. Money, making it from showing that it was false.

plication , like other equitable doctrines have continued to exercise their ingenuity ) House of Lords Cases, 212. So in Jorden v. Money, 5 House of Lords

which are admitted to suppress fraud in the vain attempt to compress a broad It would be a laborious and not a pro- Cases, 212, it was held not to be necessary

and promote honesty and fairdealing. doctrine of equity within the narrow limits fitable task to attempt an analysis ofall that the partymaking he representations

Mellor and Compton, Justices , in Ashpi- of a technical definition. the recent decisions on this subject. I should know that they were false ; tbat

tel v . Bryan , 3 Best & Smith, 472 ; Cowen , The case of Pickard v. Sears, 6 Ad . & will briefly advert to some of those which no fraud need have been intended at the

J., in Dezell y. Odell , 3 Hill , 220 ; Com, v . Ellis, 469 , decided as late as 1837,appears appear to be themost important. time ; but if the party unwittingly mis

Motz, 10 Barr, 530, 531 ; Buckingham v. to have been regarded, both in Eugland in Pluier v . Lord, 9 Allen , 455 , it was led another, you must add that he has

Hanna, 2 Ohio St. 557 ; Van Rensselaer and in this country, as the leading case at held that to create an estoppel in pais, misled him under such circumstances that

v. Kearney, 11 Howard, 326 ; Preston v law on this subject. It was trover by the the declarations or acts must have been he had reasonable ground for supposing

Mann, 25 Conn. 118, 128 mortgagee of personal goods against the accompanied with a desiga tò mislead ; that the person whom he was misleading

In this equitable estoppel, the party is defendants, who were purchasers at a and Langdon v. Doud , 10 Allen,433, is to would actupon what he was saying.

forbidden to set up his legal title, because sheriff's sale on execution against the the same point. In Andrews v. Lyons , 11 In Gregg v. Wells, 10 A. & É . 90, Lord

he has so conducted himself that to do it mortgagor. The facts set up in defence Allen , 349, the court went one step Denman says : Pickard v . Sears was in

would be contrary to equity and good were, that the plaintiff was present at the further, and decided that the declarations my mind at the time of the trial , and the

conscience. As in other cases of fraud sale, did not disclose his title as nrort- or acts must have been accompanied with principle of that case may be stated even

and dishonesty, the circumstances out of gagee, and encouraged the defendants to a design to deceive the party who sets up more broadly than it is there laid down.

which the question may arise are of in- purchase. The question on trial was as the estoppel, and induce him to act on A party who negligently or culpably stands

finite variety ; and , unless courts at law to the property of the plaintiff in the them ; and in this last case it is said that by and allows another to contract on the

are willing to abdicate the duty of admin- goods, and Ld. Denmandirected a verdict such an estoppel shuts out the truth, and faith and understanding of a fact which

istering the equitable doctriạe etlectually for the plaintiff. A rule to show cause is odious, and must be strictly proved. he can contradict, cannot afterwards dis

in suppression of fraud and dishonesty, why the verdict should not be set aside In Hawes v. Marchant, 1 Curtis . C. 144, pute that fact in the action against the,

the application of it cannot be confiued was made absolute. the rule is laid down that to be estopped person whom he has himself assisted in

within the limit of any narrow technical In delivering the judgment of the court , the party must have designedly made ad- deceiving ;” This shows that Lord Denman

Jefuition, such as will relieve couris from Ld. Denman said : “ His (the plaintiff's ) missions inconsistent with the defence or did not himself understand that his re

looking, as in other cases depending on title having been established, the prop- claim which he proposes to set up, and marks in Pickard v . Sears were 10 be

fraud and dishonesty, to the circum- erty could only be divested by gift or another, with his knowledge and cunsent, taken as a definition and limitation of the

stances of each individual case. Certuin sale , of which no specific act was eren so acted on this admission that he will be equitable doctrine, fur he says the prin

general rules will doubtless apply, as in surmised . But the rule of law is clear, injured by allowing the admission to be ciple of the case might be stated more

other cases where relief is souglit on such that where one, by his words or conduct, disputed ; and this rule is cited andappa- broadly than it is laid down there, and
grounds. But I fiu myself unable to wilfully causesanother to believe the exis- rently approved in Audenried v . Bette- may include the case of a culpable negli

agree with the authorities where the old tence of a certain state of things, and in- ley , 5 Allen , 382. gence. So Hobbs v, Norton, 1 Vernon,

maxiin, that legal estoppels are odious , duces hiin to act on that belieť so as to In these cases , it is to be observed , the 136 ; Hunsden v. Cheyney, 2 Vernon,150 ,

has been applied to this equitable estop- alter his own previous position, the former court have not been content with saying, Teasdale v. Teasdale, 13 Viner, 539, Bur

pel, and where attempts have been made is concluded from averring a different in reference to the facts before them , that rowes y . Lock , 10 Ves . 475, before cited,

to lay down strict definitions, such as state of things as existing at the same if certain things concurred in the case, it show that the practice in equity does not

would defeat the remedy in a large pro- time; and the plaintiff might have parted would fall within the equitable doctrine , require that there should in all cases be

portion of the cases that fall within the with his interestin the property by a and the party would be estopped, but they an intention to deceive, or even a knowl

principle on which the doctrine is founded. verbal gift or sale, withont any other have undertaken to lay down a strict legal edge that the representation was false .

The doctrine having been borrowed from formalities that threw technical difficulties definition of general applicaiion, excluding We come now to the decisions in this

equity, courts.at law that have adopted it in the way of legal evidence. And we from the operation of the doctrine all country, which give a broader application

should obviously look to the practice in think his conduct in standing by and giv- cases that do not fall within the terms of to this doctrine than those before cited .

equity for their guide in the application ing a kind of sanction to the proceedings the definition. Applying the rule, as lad In Dezell v. Odell , 3 Hill, 221, the gen

of it ; and in equiry, the doctrine has been under the execution was a fact of such a down in Hawes v. Merchant,to thepresent eral doctrine is said to be that when a
liberally applied to suppress fraud and nature that the opinion of the jury ought case ; if Horn had known that Cole had party, either by his declarations or his

enforce honesty and fair dealing, without to have been taken whether he had not, a demand against Charles E. Horn , had conduct, hus.intuenced a third person to
any attempt to confine the doctrine within in point of fact, ccased to be the owner.” falsely represented toCole that the goods act in a particular manner, he willnot
the limits of a strict definition . For in It is worthy of note, that in this suit at belonged to Charles, with the design to be afterwards permitted to deny the truth
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of the admission, if the conseqnence would ceive generally, or were of such a char- his condition , he is legally charged with of these decisions lead ; and they lead

be to work an injury to such third person, acter and made in such circumstances the intcot to induce the other to believe plainly to the conclusion , that where a

and that in such case it must appear, first, that it must have been understood they and to act.on that belief, if such proves to man makes a statemevt disclaiming his

that he made an admission which is clearly were likely to deceive, and any person be the result.” So Lord Denman, speak- title to the property, in a manner and

inconsistent with the evidence he proposes using due diligence was in fact deceived ing, in Gregg v. Wells, 10 A. & E. 90, of under circumstances such as he must nin

to give , or the claim which heproposes to by them , it is enough. Gregg v. .Wells, his judgment in Pickard v. Sears , says : derstand those who heard the statement

set up ; second, that the party his acted 10 A. & E. 90 ; Wendellv. VanRensse- " The principle of that case may be stated would believe to be true, and , if they had

on the admission ; third, that he will be laer, 1 Johns. Ch. 353 ; Adams County v. even more broadly than it is there laid an interest in the subject, would act on as

injured by allowing the truth of the ad- Brown , 16 Ohio St. 78 ; Dezell v. Odell, down.” true , and one. using his own means of

mission to be disputed. According to 3 Hill. 221 ; Quirk v. Thomas, 6 Mich. 76 ; In this State we have several cases where knowledge with due diligence , acts on the

this interpretation of the equitable doc- Mitchell v . Reed,9 Cal . 204. the general question has beenmore or less statement as true, the party who makes

trine, it would seem not to be necessary It has been declared in many cases that considered. In Wells v. Pierce, 27 N. H. the statement cannot show that his repre

that the representation should be intended this equitable eştoppel involves a ques- 503, the doctrine of equitable estoppel was sentation was false to the injury of the

to deceire; or that the party making it tion of legal ethics, and applies wherever traced to its origin in equity, and it was party who believed it to be true,and acted

should know it to be false, or that it should a party has made a representation, by held that if the owner actively encourages on it as such ; that he will be liable for the

be intended the party should act on it, words or conduct, which he cannot in the purchase of his property from another, natural consequences of his representa

who does so in fact, and is deceived by it. equity and good conscience prove to be he will be precluded from claiming it. tion , and cannot be heard to say that the

The rule of this case has beenadopted false; and that this kind of estoppel, being a though he was not aware of his interest at party actually injured was not the one he

and followed in Newman v. Hood , 37 Mis. broad doctrine of equity ,cannotbe limited the time ; which is clearly in conflict with ineant to deceive, or , that his frand did

207 ; Carpenter v.Stillwell, 12 Barb . 135. in application by the ternis of any narrow the notion that the representation must not takeeffect in the manner he intended .

and Eldred v. Hazlett, 33 Penn . St. 316. legal definition . In the Canal Co. v . be accompanied with an intention to de Our conclusion is , that , on the facts

In Roe v. Jerome, 18 Conn . 138, the Hathaway, 8. Wend. 483 , it is said by ceive. ' In Davis v . Handy, 37 N. H. 65, which the verdict has established , the

general doctrine is stated to be, that where Sutherland, J., that the party is estopped the doctrine of Wells v. Pierce was ap- plaintiffwas estopped to show his repre

one persop by his words or conduct causes wlien in good conscience and equity he proved and applied. In the recent case of sentation_that the goods belonged to

another to believe in a certain state of onght not to be permitted to gaineay his Drew v. Kimball,43 N. H. 285, one point Charles E. Horn , to be false, though he

things, and thus induces him to act on admission; and" in the same case, by directly involved was , whether it was did not know that the defendant Cole had

that belief, so as injuriously to affect his Nelson, J., " from the means in which the necessary that the party to be estopped any demand against Charles E. Horn, and

previous position, he is concluded from party must avail himself of these estop should intend to deceive and defraud the though he had not Cole in his mind as

averring a different state of things as pels, it is obvious there can be no fixed individual to whom the representation was the party whom he meant to deceive.

existing at the time ; and this rule was and settled rules of universal applica- made, and who set up the defence ; and Judgment un the verdict.

followeù in the later cases of Cowles v . cation.” And in Dezell v . Odell , 3 Hill, it was held that it was not necessary. In

Bacon , 21 Cond . 451, and Dyer v. Cady , 225, Bronson , J .. adopting the language deed , it seems to me that it would be

20 Coun. 563 ; and in Preston v. Mann, of Nelsun, J. , in the Canal Co. v. Hatha- trifling with a doctrine depending on UST PUBLISHED !

the doctrine did not then rest on any In Strong v. Ellsworth, 26 Vt.. Redfield, wise . So , if a representation was intended FOR ALL THE COURTS

determinate legal test which will embrace J , says , the doctrine lies at the foundation to deceive one man, and it in fact deceived SITTING IN PHILADELPHIA .

all transactions to wbich the general prin- ofmorals. In Lucas v. Hart, 5 Iowa, 415 , and defrauded another. Then , again, if

ciples of equity, in which it originated, the court held that “ in these estoppels the representation were intended to have Edited by G. Harry Davis and

FRANK 8. SIMP8ox , Esqs.demand that it should be applied.
there can be no fixed and settled rules of one operation, and, as it turned out, de

Buchanau v. Moore, 13 s, & R. 304, convenient application to regulate them ceived and defranded by another method COMPRISING RULES OF THE Courts or
COMMON PLEAS ,

306, is to the point that though the party as in technicallegal estoppels ; that in not contemplated by the party at the time, DISTRICT COURT,

believed his representation to be true, many, and probably in most instances , but still the natural consequence of the QUARTER SESSIONS,
and made it under a niistake, he is estopped wheiher the act or admission shall oper- representation, it would be quibbling with ORPHANS' COURT,

to show that he made the representation ate as an estoppel or not, must depend on a doctrine depending for its application SUPREME COURT, AT LAW ,

innocently believing it to be true, pro- the circumstances of the case, though on the morality of the act,to hold that the IN EQUITY,

vided the other party acted on it, and had there are some general rules which may party would not be auswerable for the At Nisi Prius ,

reason to act on it, as true. So in Strong materially assisi in the examination of consequences of his false and fraudulent U. S. CONRTS , IN EQUITY ,

v . Ellsworth, 26 Vt. 366, it is said by such cases." In the application of these representation , as much as if it had taken AT Law,

Redfield, C. J., that he who by his words general rules to that case, the court de effect on the party and in the manner in
IN ADMIRALTY .

or actions , or his silence even , intention- cided that the acts and admissions of the tended . In a case depending on a question U. 8. Dis . COURT, ADDITIONAL RULES IN

ADMIRALTY.
ally or carelessly induces another to do respondent cstopped him from asserting of “ legal ethics," it would bring down the

SURVEY KUI ES,

an act which he would not otherwise have bis title to the property in question ; that morality of the law to a very low standard PRIZE Rules.

done , and whicli will prove injurious to to perinit him to do it would be to hold that a party was not liable for the
In compliance with the desire ofmany promi

bin if he is not allowed to insist on the scionable, and contrary to that fairness wrong caused by his fraud to one man , be

fulfilment, may insist on such ful6lment, and honest dealing which courts of equity cause the fraud wus contrived against endeavored to produce a handsome book, full

pent.members of the Bar, the Publishers have

and that the doctrine of equitable estoppels seek ever to promote and encourage.'
another man.

and complete in its contents . Owing to the

lies at the foundation of morals . In In Frogt r. l'he Saratoga Co. , 5 Denio In Drew v. Kimball the case did not sale being limited to the Philadelphia Bar, lo

Mitchell v. Reed, 9 Cal . 204, it was held 154, it is said by Beardsley, C. J. , that raise the precise point taken in this case. whom only it can be of use, and in conse

that where a statement made to a third such an estoppel is a question of ethics, But, ona full discnssion of the general quence of the expense attending its publica:
person is not confidential, but general, and is allowed to prevent fraud and injus doctrine anda review of the anthorities, tion, tbe price has been fixed at a tigure that

caseand is acted on by others , the party mak- / tice, and exists wherever a party cannot the court adopting the hypothetica

may seem appareutly high , --but the Pub

lishers , to reimburse themselves for the outlay

ing the declaration is estopped to deny in good conscience gainsay his own acts put by Parke, B., inFreeman v: Cooke, they havebeen subject to, have been compelled
its truth ; that the intention with which or assertions. The case of Preston v . say : If whatever a man's intentions may .) to decline giving discounts to any one, so as

the declaration is made is not material , Mann, 25 Conn . 118, is strong to the point be, he so conducts himself that a reasona to enable them to give the Bar the advantage

except, perhaps, where it is confidential. that this estoppel , depending on a broad ble man would take the representation to of the lowest possible price for which the Book

This case , and Quirk v. Thomas, 6 Mich. doctrine of equity, cannot be governed in be true, andbelieve it was meant that he can be made.

76. are authorities that to work the es- application by narrow and strict rules of should act upon it, and he did aet upon it has also been revised by the Judges ofthe dif
The volumeh s been carefully compiled, and

toppel it is not necessary the declaration coustruction , such as huve prevailed in as true, the party making the representa- ferent Courts, and endorsed by Rules of the

should be made to the party who acts ou legal estoppels. would be equally precluded from contest They therefore contain not only the

it, por in his presence, nor that the de In sone if not in most of the cases , in ing its truth. In short, the representa- latest, but also the only full publication of

claration should be intended to come to which it is said that if a party makes re- tions are to be regarded as wilful when those rules,as they now stand on the minutes
the knowledge of any particular person. presentations intending to deceive the the person making them means them to be of the different Courts.

PRINTED ON FINE TINTED AND CALENDERED
In a suit at law to recover damages party that acts on them, the equitable es- acted on , or if, without regard to intention,

forafalse affirmation that the signer of toppel applies, it was not intended, as I he so conducts himself that a reasonable PAPER, PITH Sive NOTES, FULL INDEX, & c.,

a note was of age, it was decided, in Lob- think , to lay down a rule excluding all man would take the representation to be Indexes. 1 VOL . 574 Pages. BOUND IN FULL
dell v. Baker, 1 Met. 193 , that it was not cases that did not fall within the state- true , and believe it was meant he should Law SHEEP. PRICE, $6.00 .

necessary to allege or prove that the de- ment made in reference to the facts of the act on it." For sale by the Publishers,

fendant knew the signer was an infant. case then under consideration ; thut what There have been several other cases in KING & BAIRD,

Wilde, J.,in delivering the opinion of the is said is not to be taken as a rule to this State where this equitable doctrine
607 Sansom Street.

court said : " A party may render bimself |limit and define the doctrine and exclude has been considered and applied. Thoinp

liable in an action for damages to a all other cases. They say, if such and son v. Sanborn, 11 N. 11. 201; Simons v .
ToR SALE.-Elegant Private Resi.

en ,
party prejudiced by a false affirmation, such things concur, this case will fall Steele, 36 N. H. 73 ; McMahon v. Ports
though notmade with any fraudulent in- within the doctrine ; butthey do not in. nouth Ins. Co., 22N. A. 15 ; Odlin. Conveniently situated forany one in business

Pine, four minutes' walk from Chestnutstreet .

tention.” This, it may be said, is not tend to say no other cases are within it. Gove, 41 N. H. 473 ; Corbett v: Nor- near the centre of the city . House in thor

directly in point, but the only difference For example, in Kinney v. Farnswortb , 17 cross, 35 N. H. 99. 115 ; Richardson v : ough repair every way, with every modern

is in the form of the reinedy. " The prin- Conn . 361, Storrs, J. , says that “ admis- Chickering, 41 N. H. 380, 385. Though I convenience -Large Saloon , Drawing Room ,

ciple involved is the same, whether the si0118 which have been the means, de- do not find that the precise point taken Stationary Wash Stands in every chamber,

question is raised in a suit to recover signedly ,of leading others to a particular here for the plainuff has been directly de- good Heaters --Fine large kitchen, Stationary

damages for the false representation, or course ofconduct, cannot afterwards be cided in any of our
cases, yet thegeneral Stone Wash Tabs, Baths and Water closets

20 and 3d floors .-- House in thorough

redress is sought by estopping the party conscientiously retracted by one who has current of our decisions on the subject order. Can be bought low , if applied for

10 prove the falsehood of the representa made them .” Hecould not have intended tends to a liberal application of the doc.
tion . Both cases go on the samegeneral to lay down therule that one would in no trine for the suppression of fraud and soon, on terms to accommodate. Applyto

ground, that the party is responsible for case be estopped by a representation not dishonesty, and the promotion of justice
C. F. GUMMEY ,

mar 1 No.733 Walnut street.
the consequences of his false representa- designed to deceive, because the same and fair dealing. No disposition has been

tion. judge, in Preston r. Mann, says : “ The shown in the courts of this State to treat

There are numerous authorities that it doctrine is not reduced to the limits of this equitable estoppelas odious, and

APER BOOKS printed in the deu alue .

is not necessary to the estoppel that the any formula," and whatever the motive embarrass its applicationby attempts to a $ 1.50 per page, by

declarations or conduct should be intended may be, if one so acts or speaks that the confine it within the limits of a narrow
KING & BAIRD,

10 deceive any particular person or per- natural consequence of his words or con- technical definition. We are content to

sons ; that if they were intended to de. I duct will be to influence another to change follow where the spirit and general tone
607 Sansom Street

con

same.
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EDITOR.

LEGAL GAZETTE. (record morethe soldier,and an authorita patented pavement in San Francisco,after granted” may have some significance as

by the a In

tive declaration by it that he had left the the expiration of the original patent , one used in this instrument, and they are satis

service in a status of honor ; that as such, Jenkins, who had obtained from the ad- fied by applying them to any furtber let .

Friday, February 14 , 1873. it dispenséd altogether with the supposed ministrator of Nicolson whatever right ters' patent that might be issued for the

necessity that ihe soldier must obtain was vested in him under the renewal and same term and to accomplish the same

John H. CAMPBELL,

bounty by removal,by order, of the charge extension of 1768, sued the company. objects intended by those already issued.

of desertion from the rolls , and amounted The question, of course, was whether And in this instance, there was a subse

of itself to the removal of any charge or the assignment from Nicolson to Taylor quent reissue for the remainder of the

THEODORE F. JENKINS, impediment in the way of his receiving of December 1st, 1864, vester. any estate. term , to which they might in fact apply.

ASSOCIATE EDITOR . bounty ." right, title , or interest in the assignee , in But upon a view of the whole instrument.

With this opinion we entirely concur. or to the extended or renewed term , which to construe them as referring to a new

The judgment of the Court of Claims is was acquired by Nicolson's administrator term , and letters-patent not yet in esse,

Supreme Court,United States . affirmed. under the act of Congress, subsequent to would be doing violence to the language.

the date of the assignment. Mr. Justice Davis delivered the opinion

UNITED STATES v . KELLY.
NICOLSON PAVEMENT COMPANY The court below thought that it did not. of the court.

V. JENKINS . and gave judgment against the company . An assignment of an interest in an in

A soldier , who had deserted , but was restored to duty
by order of his department commander, without an assignment of a reissued patent, reciting the date From thatjudgınent ihe company brought vention secured by letters-patent,is a con

and number of the reissue , and that the original
he case here,

trial , on condition that he make good the ti :ne lost
tract , and like all other contracts is to be

(about two months), and who complied with the patent had been " given for the term of fourteen Mr. T. T. Crittenden, for the plaintiff in construed so as to carry out the intention

condition , and was honorably discharged at the years ; " reciting that the assignee had agreed to
error : of the parties to it . It is well settled ,

expiration of his term of service, held , entitled to purcha - e all the right , title, and interest which the ' l he commissioner of patents having that the title of an inventor to obtain an

bouniy money, notwithstanding his desertion. patentee had “ in the said invention assecured by been authorized by statute to grant ex- extension, may be the subject of a con

This was an appeal by the United States
the said letters-patent ;" and transferring to the tensions for seven years, the original let tract of sale , and the inquiry is whether

assignee all the right , title and interest which the ters-patent then becamevirtually a patent the instrument of sale employed in this
from a judgment of the Court of Claims,

patentee bas “ in the said invention and letters for twenty-one years. No one can in view case , did secure to the porchaser an inter

in favor of one Kelly, late a soldier in the

army of the United States, for an unpaid
patent ;" “ the same to be held and enjoyed by of well known decisions of this court deny est not merely in the original letters-pat.

balance of bounty money,
the said party for the use and behoof of him and that the inchoate right of the inventor to ent, but in any subsequent extension of

The claim was denied by the pay de
his legal representatives to the full end of the the exclusive privileges under an exten . them . It recites the invention and the

term for which the said letters-patent are or may sion of letters-patent is the subject of a agreement of Taylor to purchase the right

parunent , on the ground that the bounty
be granted, as fully and effectively as the same sale, and certainly the words of thisas- to nse it in the city of San Francisco,and

had been forfeited by desertion . The case woj. ld have been held and enjoyed by the assignor signment in the concluding part of it are then conveys to him all the title and in

as found by the court was, that the pe had the assignmentnever been made," will trans- applicable only to a design to convey both terest which Nicolson had in the inven

titioner had deserted , but was restored to fer an extension and renewal of the patent made

dury by order of his department com

a present and future interest. tion , and letters-patent for and in theunder the acts of July 4th , 1836, and of May 27th ,

mander, without trial , on condition that 1848 ; and this though the patent be reissued sub- R. Sharpstein being filed ), contra :
Mr. M. H. Carpenter ( a brief of Mr. J. said city, to be enjoyed by Taylor and his

legal representatives to the full end of the
he make good the time lost, about two sequently to the assignment.

The recitals in the assignment show term for which the said letters-patent are,
months; that be complied with the condi Error to the Circuit Court for the Dis- that the original patent had been issued or may be granted. There is no artificial

tion , and was honorably discharged at the trict of California ; the case being thus : for the term of fourteen years , and that rule in construing a contract, and effect,

expiration of his term of service.
On the 8th of August, 1854 , Samuel before the - expiration of the term there if possible, is to be given to every part of

Upon this case, Mr N. P. Chipman, for Nicolson obtained leiters-patent for an had been a reissueof the patent ; that it , in order to ascertain the meaning of the

the soldier,and in support of the ruling improvement on wooden paviments. On Taylor had agreed to purchase a certain parties to it . Taking this whole deed to
below, made a very full examination of the 1st of December, 1863, be obtained a interest in said invention,

the acts of Congress, and on an exhibit of reissue.
as secured by gether, it is quite clear that it was in

He then, December 1st, 1864, said letters-påtent" (the letters-patent re- tended to secure to Taylor and his assigns
their provisions, argued that there was inade an assigument to Jonathan Taylor, çited ) ; that in consideration of ihe premi- the right to use the invention in San Fran
nothing in any of them prohihiting the thus :

ses be assigned, sold , and set over to said cisco, as long as Nicolson and his repre
payment of bounty money to a soldier who

Whereas I , Samuel Nicolson, invented Taylor bis interestin the said invention sentatives had a right to use it anywhere

ħad -deserted, irrespectively of the circum- a certain new und useful improvement in and letters-patent," the letters-patent else. Manifestly,something more was in.

stances of bis desertion ; that desertion, wooden pavements, of wbich letters-patent thereinbefore mentioned. Thus far there tended to be assigned than the interest

being sometimes a mere technical deser- of the United States of America (num- is no allusion to any term or letters -patent then secured by letters-patent. The words

tion,and without cowardice or disaffection bered 1583 of reissued patents, and bear- other than the original term of fourteen

to the full end of the term for which the

to the service, did not, per se , so taint the ing date the 1st of December, 1863) have years, and the letters-patent originally is said letters-patent are or maybe granted,"

status of the soldier, as to repder him been granted to me , giving to me and my sued ,and the reissued letters recited. necessarily import an intention to convey

· necessarily and without any judicial pro- legal representatives the exclusive right These form the entire subject matter of both a present and a future interest , and

ceedings , absolutely disqualified to receive of making, using, and vending the said the contract. There can be no doubt as it would be a narrow rule of construction

bounty ; nor was it, under every circum- invention throughout the said United to the intention of the parties , unless cer to say that they were designed to apply

stance, such an act that bis-contract with States ; the original patent being dated tain words in the habendum clanse, con- to a reissue merely , when the invention

the government was wholly and ipso facto August 8th , 1854, and given for the term trary to theordinary rules of construction, itself , by the very words of the assignment,

dissolved, and that he could never return, of fourteen years.

and by performance of service, properly
can be construed as extending the con- is transferred. It was easy to bave re

** And whereas Jonathan Taylor has tract to a subject matter not before em- stricted the right to use the invention to

thereafter - which service should be ac- agreed to purchase from me all the right, braced, or referred to in the recitals or the end of the term of the original letters

cepted - setup.a, condonation of his of- title, and interest which I have in and to granting portions of the deed . As we and reissues, but this was not done ; and

fepce .
“ What,” said Mr. Chipman, the said invention for and in the city of have seen, the habendum clause is , “ the in view of the right of the inventor in cer.

* would be the result in an army of a San Francisco, as secured by the said same to be held and enjoyed ... to the tain contingencies to a renewal — which

million of troops, called out as troops letters-patent, and has paid tome the sum full end of theterm for which the said let. must have beenwell known to both buyer

were during the rebellion , comprising offi- of one dollar, the receiptwhereof is hereby ters-patent are or may be granted .” The and seller of this kind of property , we
cers and men of inexperienced years, un- acknowledged.

acquainted with the laws of war, the rigors
words“may be granted " are the only ones are led to the conclusion that both parties

“ Now , therefore , this indenture wit- in the whole instrument that can be thought contracted with reference to it . The case

of discipline , unused to the restraints nesseth, that for and in consideration of to point to an extension that might subse- of The Rai road v. Trimble is not differ

which capricious or incompetent superior the saidsum to me paid, I have assigned , quently beacquired. But they must be entin principle from this, although in

officials could enforce ; not schooled, or sold, and set over, and do hereby assign , read in connectionwith, and in subordi- that case the language used is soniewhat

proof against the evil influences of de- sell, and set over, urto the said Taylor, nation to, the rest of the instrument, and broader.

praved associates, and liable, under some all the right, title, and interest which I this very clause refers to the term for Judgment reversed , and à venire de

physical suffering or discoutagement, or have in the said invention and letters which the said letters-patent,” & c. A novo awarded .

inadvertence, to commit an offence, the patent for and in the said city of San single term is referred to , and the said

gravity of which was not comprehended. Francisco, but in no other place.

the penalty for which had not been un
letters-patent. The reference is in terms

* The same to be held and enjoyed by to the term and the letters-patent already Supreme Court of Pennsylv'a.dersiood or appreciated .” The learned the said Taylor for the use and behoof of mentioned. The phrase “ may be granted ,

counsel fortified his views by references to him and his legal representatives to the seems to be an expression loosely used ,

the third edition, published in 1868,ofthe full end of the term for which the said. and without any definite meaning in the
MAYER v. SIMPSON.

Digest of the present Judge Advocate letters-patent are or may be granted , as connection in which it is found , unless it where a building when completed was found to over

General of the United States, the Hon. fully and effectively as the same would refers to other reissues of patents cover lap the adjoining lot, the court refused a mandatory

orable Joseph Holt , Esq . , whom he char- have been held and enjoyed by me had ing the remainder of said term .
There

injuuction to remove the building.

acterized as " the most eminent and able this assignment never been maile." had already been one reissue , and the Appeal from a decree of Nisi Prius in

writer on military law , that this country Afterwards, August 20th , 1867 , Nicol- l.facts show that a second reissue was bad equity.

had ever produced ."
son obtained another reissue of the same for the remainder of the term after this For opinion and decree at Nisi Prius,

Mr. C.H.Hill. assistant attorney gen letters-patent on anamended specification ; assignment,doubtless to cover some de- see LegalGazette, vol. 4, p. 1 .

erál , contra, submitted the case onthe and be having died in January, 1868, in- fect . These reissues are authorized bythe Opinion -by READ, C. J. Delivered
record.

iestate, the commissioner of patents, on act of Congress ; and often occur. In a February 13th , 1873 .

The Chief Justice delivered the opinion the application of his administrator, on certain sense, when the patents thus origi Robert F. Simpson owns a lot of ground

of the court,
the 7th of July, 1868 , renewed and ex- nally issued are surrendered , and others at the northwest corner of Arch and Ninth

Wedo not think,thatunder thecircum- endedthe letters-patent for seven years issuedin theirplace,the whole may bere- streets, extendinginfront onArch street

stancesof the presentcase,thebountywas from the 8th of August, 1868 , underthe garded asthe sameletters-patent. They 48feet, and in length or depth on Ninth

forfeited . The able lawyer who fills at well known, 18th section ofthe act of July cover the sameterm . The reissued patent street 126 feet, and John Mayer owns a

present the post of judge advocategeneral 4th, 1836, and the act of CongressofMay covers no improvement or extension,but lot adjoining it onthe north18 feet on
in a case similar to the present, held ( Di. 27th , 1848. is intended to rectify someerror , or remedy Ninth street, 48 feet in depth . The de

gest of Opinions of the Judge Advocate, The right (whatever it was) which was some defect, and accomplish the identical fendant, in 1870, erected a building, in

p. 146, paragraph 7 , title - Discharge" ). vested in Taylor under the assignment, object intended to be accomplished by the tended for a museum and theatre, covering

thatthe honorabledischargeof thede. being subsequently transferred to the letters originally issued. In this sense, the whole of his lot, the north wall of

serter was a formal final judgment passed | Nicolson Paiement Company, and that they are substantially the same letters- I which was an eighteen inch brick party

1

---
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Opintor obie$useswood, J. Delivered Goldew watchatburstice colectebe dangtuthe

wall, which by law should be six and a that Houghton's exclusive privilege to Co., No. 3, of which firm alone he was viding for the weights of the respectire

half inches on the plaintiff's lot . Mr. manufacture the rings for and to supply found to be a member; bad recommended gold and silver coins, it provides, that for

Shedaker gave to the defendant,or bis them to Rowley, was " personal to said a decree in his favor against the other all sums whatever, the eagle shall be a

agent, the true line between the two prop, Houghton ,” which he could not assign to members of that firm , and had not made legal tender for ten dollars ; the half-eagle

erties in bis capacity, as surveyor and any other party ; and it follows, that he a final settlement of the partnership, by for five dollars ; and the quarter-eagle for

regulator of the ihird district, and the could not arrange with others to manufac- ascertaining the balances due by and to two and a half dollars. So by the act of

stone foundation of the party -wall was tare screw rings " made substantially after each partner separately; I saw, then, March 3d, 1849, Ibid , “ for allsums what

correctly laid. The brick wall wascarried the manner of the specimens” annexed- nothing on the face of the report which ever, the double eagle shall be a legal ten
up, beginning at stone foundation , as so as in that wayto enable him to supply ought to vary the rules which seem to be der for i wenty dollars,and the gold dollar

would appear by Mr.Sheldrake'smeasure- Rowley. If this be so, it is clear , that well settled in regard to partnership ac- shall be a legal tender for one dollar." I

mentof the 30th and 31st Aug. 1870.three. Houghton , in point of fact, was not able count, generally: It was accordingly re- cannot, it seems to me, strike out of this

eighths of an inch over on plaintiff's lot, to complywith his contract, and there was ferred back to the master, to reconsider contract the words “ dollar," and " lawful

beyond the limits allowed by law. In ex a failure on his part , in consequence of and report as to these matters. silver money of the United · States,"
tending the wall back on the stone cellar which his right, by theterms of the license , Cpon the supplemental report, we find and the acts of Congress have declared ,
wall,in different parts it overlapped ceased and determined . very distinctly, and there is no evidence without regard to the weight of the silver

three-quarters of an inch and seven-eighths Exceptions dismissed,and bill dismissed beforeme upon which I can re-examine dollar --whether it be of the weight pro
of an inch, and in the middle of build- wach costs. that finding " that nothing else remains vided before January, 1837, or since --that

ing the wall overhung the lot No. 110, to be settled between the partners, irre. a gold dollar shall, in legal tenders upon

top of first story, two and three-quarter spective of the amount dueon account of all contracis , be equal to it in value.

inches, at top of second story , three
At Nisi Prius . In EQUITY .

John L. Wentworth's interest in No. 3. " Judgment for the plaintiff, $692.42,

and a half inches, and four feet above the He also found that this indebtedness of coin , with interest from December 1st,

floor, on the third floor, four and one- THEPHILADA,TRUST SAFE DE the firm ofRaiguel & Co., No. 3, to John 1872.

eighth inches. A subsequent measure
POSIT AND IXS. CO ., Assignee, v .

L. Wentworth , arose entirely from misap

ment by John F. Wolf, surveyor and regu
THE FAME INS. CO.

propriation by the other members of the

lator of the fifth district, was more un An assignee of an insolvent insurance company firm , who were men , bers of the firm No.
MACREADY v. HART.

favorable to the defendant. Jacob Rush
which bad effected re -insurances , can , before paying 2 , of the amounts of No. 3, to the pay When an account would cause a long and expensive

entered into a contract with the plaintiff
the insured bring a bill against the company mak

ment of the debts of No. 2. He never
proceeding , the complainants ' right being doubtful,

to erect on his lot , No. 110, a three -story
ing the re -insurance for the amount of iusurance his bill was dismissed pro forma,

draws the conclusion that the members of

building, with Mansard roof, 18 feet front
for which the insolvent compauy was liable .

No. 2 , who are members of No. 3, are
Sur exceptions to master's report.

by 46 feet deep. It was for a certain
Demurrer to bill .

liable to the plaintiff in solido. It would
History of CASE.

price ; Rush contracting to pay for all This was a bill in equity, brought against

party-walls. Defendunt's cellar wall was February 8th, 1873.

up before the contract was signed , and
I think there is authority which sus- defendant in solido, and until one or more ance Company, by certain creditors of, and

other way than by a decree against the the directors of ihe Quaker City Insur

the excavationforthe building on No. tainsthe jurisdiction of a court of equity of thesedefendants pay thisamount, there insured in said company. Thebill alleged .
110, was commenced on the 23d Jure, in a case of this kind . A contract of re

can be no decree as between themselves, that the said directors had published false

1870. Defendant's wall was carried op insurance is a contract of indemnity. The settling their respective contributory and fraudulent statements as to the assets

abead of the plaintiff's, and Mr. Rushsaw

re - insured may go into equity, as soon as shares. That must be left to a subsequent of the company, and that in consequence

the wall wascomingover, and notified the claim arises upon him ,without waiting proceeding. thereof, plaintiff's became creditors of, and

Mr. John Binghan , who had charge ofthe to pay the original insured. I do not un
If these facts were stated in the former insured in said company ; that they had

work at the time, that the wall wascom- derstand this to be denied by the learned

ing over, and thathehad better

shoreit. counsel for the defendants. Buthemain report, 1 failed toextract them from it,or obtainedjudgmentsagainstthe company,

they were not distinctly brought to my which remained unsatisfied. The bill also

He did so, but putthe shorein the wrong tains thatitis notapplicableto this case, notice. Theyvery much affecttheview alleged, that the directorshad improperly

place . Mr. Rush put in the joists in the because by the expresstermsof the con- to be taken of the case. To simplify the declared dividends.The answers denied

party wall, and paid for the party-wall tract,“ the losses, if any, are to bepaya matter,if the accounts of a firm ofA., B. that the staten.ents were fraudulent, and

according to his contract. The plaintiff ble pro rata to the Enterprise Insurance & C.are applied to pay the debts of a for- alleged thutthe directors did nc. know of

having heard of its overhanging. einployed Company, at such time, and in such man.
mer firm of A. & B., without the consent the publication.

Mr. Shedaker to make the measurement per as ' the latter company may pay." of C., it would seem that as A. & B. The case was referred to an examiner

already stated , and iminediately took This clause must have such an interpreta- would be liable to answer in solido to the to take testimony, and upon his filing his

measures to have the error corrected, tion as willnotentirely defeat the contract. firm ofA.,B. & . C. A. & B. must report, hewas appointed master. Asmas

which ended in filing thisbill in equity,Sep. It can evidently have noapplication where,in equity be held liable in solido to C., ter, he reported in favor of a decree

tember 22d, 1870. l'hewall is up and both as in this case, the Enterprise Company for his share of such debts. Prior to the against the defendants . The defendants

buildings are under roof. The usual five have made ageneral assignnient for the act of April 14th,1838, Pamph. L.457, filed exceptions thereto.

days' injunction wasissued and dissolved benefit of their creditors. If theassignee the firm of A., B. & c . could not have

on the 29th of September. The case was

Opinion by SuaRSWOOD, J. Delivered

can only recover from the defendants maintained an action at law against the February 8th, 1873.

then heard on bill. answer and proofs, and when and as he pays dividends of the us firm of A. & B. The appropriate remedy

the billdismissed with costs. From this signed estate to the original insured, it is of C.would have beena bill toaccount . count would necessarily be followed by a

This is a case in which a decree to ac

decree this appealis taken. The occupa- plain an endless number of suits mustbe if,as themasterreports, all other ac- long and expensive proceeding to ascer

tion unlawfully of a portion of te plain the consequence ; and if it had so hap-counts between the members ofthefirm tain the amountto be paid by the several

tiff's lot doesnot convey any title to it to pened that there was no assigned estate; of A. , B. & C. have been settled,except defendants,ifthey are at all liable. The

the defendant, nor doesit at'ect the plain there could benorecovery at all.Iwould what grows out of this misappropriation preliminary questions, then, as it seems to

tiff's title,or his right to recover damages construe the words “ as the latter com of the assets of A .. B. & c. to the in-ine, ought to be determined in thefirstin

for the trespass,butas an injunction isa panymaypay;” to mean " as,the latter juryof C. I see no objection to sucha stance, by the courtofthe last resort.

matterof discretionwith a courtofequity, companymay beliableto pay.". Itmeant decree aswill do justice between thepar Exceptions sustained.

wedo not feel bound to grant a man that the Fame Company should have all ties. I observe that the bill distinctly Bill dismissed with costs pro forma.

datory injunction to tear down the wall, the advantages of the Enterprise Com
avers the act of this misappropriation. Geo . Sergeant, Jos. G. Rosengarten and

which is the practical meaning of the pany asto the times and mannerofpay: It follows, that until either A. or B.pay MortonP. Henry, Esqs.
, for plaintiffs.

second prayer of the bill . This case ment ; that they should not be called on

shows the necessityof great care and to pay on theimmediate happening of the severally liable, what ihey respectively George W. Biddie, Exqs. and Hon. F.

George Biddie, Thomas R. Elcock,

attention on the part oftheowners and loss, but whatever condition as to the owe each other cannot be ascertained and Carrot Brewster, for defendants.

contractors in the erection of party-wal.s, times and mannerofpayment might be settled. Theactof1838, whichgave the

from the time they are commenced until annexed to the original policy, should be remedy at law, did not takeaway the

they are finished The party erecting , as extended to them . previously existing remedy in equity. SEVENTH JUDICIAL DISTRICT.

in this case , will take care it is plumb, as
Demurrer overruled.

On the whole , then , I have come to the

it is smooth ou his side , and it is bis inter conclusion to dismiss these exceptions Court of Common Pleas of

est to get the full use of his lot ; but as WENTWORTH v. RAIGUEL. and confirm the report.

was the fact here , more careless as to the Decree accordingly.
Montgomery County.

encroachmenton his neighbor's property.
1. A. B. & C. were partners in one business, and A. &

The building inspectors should be particu.
B. also partners in auther. The funds of the _RAMSEY v. RAMSEY.

MORRIS v. BANCROFT.

larly careful in inspecting party -walls, for

former firm were misappropriated to pay the debts 1. Where the respondent in a proceeding for divorce

of the latter : Held , Hiter the dissolution of the for When a contract calls for “ dollars lawful money of

their powers are large in correcting all
has not been personally served with the subpæna,

mer firm , and the settlement of all other accounts the United States ," a tender of gold dollars is good .

errors in such walls, not built in accord
nor appears, por defends, the libellant is not a cum

betwien A. B. & C. , C. might file a bill avainst A. & Case stated . petent witness.

ance with law . A full history and dis B. , and obtain against them a decree in solido for Opinion by SharSWOOD, J. Delivered 2. Jurisdiction in cases of divorco is exclusively in

cussion of the subject is to be found in his proportion of the fuods so misuppropriated .

Vollmer's Appeal , 11 P. F. Smith, 118. 2. The act of 1838, giving a remeviy ni law in actions
February 8th , 1873. tbat forum in which is the real domicile of the

It will not be worth while to discuss the parties, at the time and place of the injury .

We affirm the decree of ihe court below, between different firms, composed in part of the question presented by this case, stated on Sub . sur divorce a. v . in .

with a modification. The bill is dismissed

Sur report of

samo'members,did not take away the previously principle . I would find it difficult to do examiner.

with costs, without prejudice. existing remedy in equity .
But I must consider one thing as set Opioion by Ross, P.J. Delivered Feb.

Sur exceptions to master's report. tled by the Supreme Court of the United ruary 1st, 1873.

HOUGHTON v. ROWLEY . Opinion by SHARSWOOD, J. Delivered States, that Congress , under the power to One error is patent upon the face of the

A license is personal and not a -signable . February 8th, 1873. coin money and regulate the value thereof, report of the examiner. He has taken the

Exceptions to master's report. When this case was before me on ex can seitle conclusively the value of a dol- testimony of thelibellant,whichwas not

Opinion by SharsWood, J. Delivered ceptions, to the first report of themaster, lar, so as at least to reach and bind all admissible upon this record. In this case

February 8th , 1873. 1 dismissed all theexceptions but the 22d, subsequent contracts. It is necessary, in there was no service upon the subpæna,

It has not been seriously maintained in 24th , and 25th . The administratrix of order to enable them to do this, that they or upon the alias and pluries subpæna,

the argument upon these exceptions,that if Ulp having been made a party, and filed should have power to say what the rela- that were awarded upon the sheriff's re

the construction placed by the master upon an answer, that defect in the proceedings tive value of gold and silver shall be in turn of “ non est inventus." No appear

the agreement and license of February is - supplied. The other two exceptions the coinage. The proportional value of ance was ever entered by the respondent

17th, 1869, is the right one , that the con were grounded upon the objectioi that gold to silver in all coins, is settled then by to any of the saccessive writs of subpæna.

clusion atwhich he has arrived is wrong . the master bad reported an account of the act of Congress of 18th January, The iestimony was taken before the ex

Taking both instruments together, I agree the plaintiff with the firm of Raiguel & I 1837. Brightley's Dig. 152. After pro- ' aminer ex parte ; and the respondent has,

So.
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tberefore, been neither served, nor has he The English rule upon the same sub
The Duke of Argyll, Matthew

UPREME COURT UNITED STATES. Arnold , Max Muller,Erckmann
NEW PUBLICATION . 141h WALLACE.entered an appearance, neither has he atject, is well stated by Lord Penzance in Miss Thackeray, C.

any stage of the proceedings partici- Shaw v.Atty. Genl.,Legal Intelligencer, their friends thatthey expect to publish ,some
W. H. & 0. H. Morrison beg to inform . Kingsley , Arthur Helps, George

MacDonald , Charles Reade ,
pated, either personally or through coun- vol. 29, 14 . Karl Blind, Miss Mullock , Sir

sel .
This law is in accordance with sound time in March , 1873, the 14th volumeor wars

Robert Lytton, Fritz . Reuter,
LACE'S REPORTS. The volume will contain a

Prof. Huxley, PrimeMinister

These bemg the facts, the libellant principles. The shifting rules of evidence large pumber of important Cases, including Gladstone, Julia Kavanaugh,

could not be received as a witness against in the several Siates, varying with the several on Maritime Law , the Law of Collision , James Anthony Froude, Frances

Power Cobbe, Jean Inglelow ,the respondent. uuder the enabling act of notions of legal reform , and stages ofpro- the Obligations as to Lights (their color and
Alfred Tennyson , Robert BrownMarch 4th, 1870. Ph. L. 70, page 36. gress in the various commonwealths ; the distinctions ) at Sea andon Rivers ; the Law
ing, are some ofthe distinguished

That act provides, that the provisions of varied character ofredressandprotection of Patents, including the Ruleof Damages, authorslately represented in the

affordedby the statute law of the several of Law applicable to Patents for design, a subthe act of April 15th , 1869,. entitled an

pages of

act allowing parties in interest to be wit- States; the ease with which a new domi- ject largely new and of practical and growiug LITTELL
'S LIVING AGE .

nesses, are hereby extended so as to cile can be acquired by either party, and importance ; decisions on the Bankrupicy Act; A WEEKLY MAGAZINE, of sixty -four pages ,

allow the testimony of either husband or above all the shameful facility by which how far Billsof Lading maybe futerpreted by The Living Age givesmore than Three AND

wife tobe given in his or her own behalf, divorces can be obtained in some of our parol; an unusual number of Cases relating A QUARTER THOUSANDDOUBLE-COLUMN OC

in any proceeding for a divorce, in every sister sovereignties,require an adherence tothe Jurisdiction of the Court, especially its TAVO Pagesof reading -matter yearly, forming
jurisdiction under the 25th section of the great four large volumes. It presents an. inexpen

case where personal service of the sub- to these principles. Judiciary Act of 1789, a matter to which the sive form , considering its great amount of

poena is made on the opposite party, or
Tested by these standards, this case Court in one of the cases directs the special matter , with freshdess, owing to its weekly

said party appears or defends." fails for want of jurisdiction , as well as for attention of the Bar, and for want ofaccurate issue, and with a satiSFACTORY COMPLETENESS

This is an imperative statutory prohibi- want of evidence. knowledge about which , many cases, most attempted by no other publication the best

tion , and one it is the duty of the court Wedecline to dissolve the bonds of mat- vexatiously, and in a way often deeply morti. Essays, Reviews, Criticisms, Tales, Poetry,

toenforce. We desire in all cases here- rimony existing between this libellant and fying to counsel, are lost erery session. Scientific, Biographical, Historical, and Polit

after, that copies of all the docket entries, respondent, and dismiss the libel for want to specify the large variety of cases in this ForeignPeriodical Literature.
The undersigned cannot , however, tiod space ical Information , from the entire body of

certified by the prothonotary, sball, to- of jurisdiction. volume, many ofthem of the tirst importance.

gether with the subpænas and sheriff's And now . February 1st, 1873, decree of From such a judicial body as the Supreme TRANSLATIONS.

affidavits of service , be certified to the ex- divorce a vinculo refused, and the libel is Court of the United States, every adjudication In addition to the productions of the leading

aminer with the certificate of his appoint- now dismissed , and it is further ordered deserves regard : British authors, and in pursuance of its plan

ment. Thiswillenable him to judge that the libellant pay the costs which have doubtedlybeen to make that court a tribunal Age will publish serially, beginning aboutThe effect of the late civil war has un- of including the best translations, THE LIVING

whether the libellant is, or is not compe. accrued thereon .
whose decisions it is necessary for every lawyer Jan. 1 , one of the finest productions, trans

tent when she is offered as a witness. H. A. Brunner, Esq ., for libellant.
to be acquainted with . A leading journal of lated expressly for it, of that charming Platt

In considering the propriety of pro the city of New York has recently attempted Deutsch Dovelistand humorist, FRITZREUTER,

nouncing a decree of divorce in this case, to treat the subject popularly, and thus to the most popularGerman author of the last

the testimony of Mrs. Ramsey must be re Recent Decisions. keep the country informed of the leading cases half-century." His writings , says Bayard

jected . decided by it . And it potes, as hardly con- Taylor in the N. Y. Tribund , “ are the wonder

Throwing it out of the case , there is no
ceivable, the fact, “ that while the nation is and delight of Germany .” A charming Christ

ENGLAND.
periodically thrown into agonies about politi- mas-story by the same author will be given

proof of a malicious and wilful desertion cal rights and duties, and as to who shall be about Chrisimas-time.
by the respondent, committed in Penn Rolls Court. Venn v . Cattell . July President and wbo members of Congress, niue The importance of THE LIVING AGE to

sylvania or elsewhere , and the case fails 25th, 1872. 27 L, T. , N. S. 469. grave lawyers are sitting in a quiet room oferery American reader as the only thorough

for want of proof. 1. When a contract for sale is entered the Capitol, deciding questions of immediate as well as fresh compilation of a generally in

But in order that this case may be into, by which it is stipulated that the ab- political and practical concern to every person accessiblebut indispensable current literaiure,

terminated by this proceeding, it is proper stract is to be delivered on a particular inthe land, though too many bave, until -indispen able because it embraces the pro

lately , been unconscious of what the decisions ductious of
to say, that, if all thatthe libellant has day, and it is not delivered within a

are ." This state of things, as it truly says,

sworn to,was provedby a competent wit- reasonable time after that day, the pur- can no longer exist ; for the decisions come 80
ABLEST LIVING WRITERS.

ness, itwould fail to establish facts.upon chaser iş at liberty to repudiate the con- nearly home to the ' business and bosomsof in all departments of Literature, Science,Art,

which this court could pronounce a decree tract.
men”that, with the present extensive juris- and Politics,—is sufficiently indicated bythe

of divorce. 2. The conditions of sale under which a diction and almost continuous sessions of the
following.

EXTRACTS FROM NOTICES.
Sometime after this husband and wife purchase was made, provided that the ab- Court, they who are the professional guides of

“ It is, beyond all question , the best com

were married, they removed to Indianapo- stract shouldbedeliveredwithin twenty- that tribunal, without injury to the constant pendium ofthe best current literature ...In
lis, Indiana, where they settled and lived one days from the day of sale.

for some time, nearly five years. They 3. When seventy-eight days bad ex- people among us. The tribunal which used to so much of sterling literary excellence. ” — N .

then went to Peoria, Illinois, where the pired without any absiract having been sit three months now sitsalmost eight ; and Y. Avening Post.

alleged malicious and wilful desertion was delivered ,the purchaser gave notice that is constantly delivering judgments upon every easily keep wellinformed in the bestEnglish

“ We know of no way in which one can so

perpetrated. Admitring, for the sake of he declined to complete.

the argument, that the acts of the respon 4. After one hundred and eighteen days with double titles, is $6. Forwarded bymail ,The price of the volume,
handsomely bound, thought of our time as though this journal.”

Christian Union , N. Y.

dent there constituted a desertion , it is had elapsed , abstracts of the title to some
free of postage, on receiving that sum .

“ For thinking people, the best of all the

apparent that this court has no jurisdic of the lots were delivered to the pur
eclectic publications , and the cheapest .

tion over the matter. It is high time that chaser, and the abstract of the remaining
W. H. & 0. H. MORRISON, Itisa monthlythat comes every week.';_'The

the inferior tribunals should strictly fol- lots was delivered a fortnight later, but
475 Pennsylvania Avenue , Advance, Chicago .

Washington , D. C. “ It gives articles from the great foreign

low the wise and healthy principle de- was returned on the same day on which Post -Office Box 266 . quarter lies which its rivals have not room for

clared in Colvin v. Reed , 5 P. F. S. 375 ; it was delivered . ..It has no equal in any country. ” - Phila .Press .

Dorsey v. Dorsey, W. 350 ; 3 Story's 5. On a bill to enforce specific perform “ The ablest essays, the most entertaining
UST PUBLISHED. CASE OF CHRIST

Dermott's Appeal 8 W. & S. 256 ; Holister vendor had failed to deliver the abstract Being a Report oftheproceedings before the guage , are bere gathered together." - Illinois

v . Holister, 6 Barr, 451 . within a reasonable time after the day Board of Presbyters in reference to the appli,
State Journal.

This doctrine is stated with his usual named, he could not enforce the contract cation of a majority of the Vestry of said are now in the field , to choose, I should cer
“ Were I, in view ofall the competitors that

clearness, by C. J. Gibson , in Dorsey v . against the purchaser, and that the bill Church for a dissolution of the pastoral con lainty choose ' THE LIVING AGE. ' " -- Rev .

Dorsey, the leading case in Pennsylvania must be dismissed with costs. Henry Ward Beecher.

on this subject. In that case the facts | Law Journal, Jan. 1873. Paper cover, price, $ 1 . Cloth , $ 1.50 . “ It still merits the most unqualified praise

were, that the partieshad been citizens of
we can bestow . " - N . Y. Times,

For sale by KING & BAIRD,

Pennsylvania, and had married here, but
“The best periodical, in America . ” — Rev .

BOARD OF EXAMINERS. june 21 - tf. 607 SANSOM STREET.
had both removed to Ohio, where they

Theo. L. Cler.

“ It gives to its readers more than three

were domiciled at the time of the alleged
NEARLY READY .

For February, 1873.
thousand double column octavo pages a year,

desertion of the husband . The wife re. P. L. J. REPORTs, vol . 5 . of the most valuable , instructive, and enter

tuned to Pennsylvania, where, after. a resi- KOBT. N. LOGAN , Ch'n , HENRY S. HAGERT, PITTSBURGH REPORTS, vol . 3. taining reading of the day. " History, biog

dence of several years, she presented her GEORGE JUNKIN, EDWARD OLMSTED, raphy, fiction , poetry, wit, science , politics,

petition for a divorce a vinculo,which was
criticism , art,-what is not here ? ' It is the

HE

dismissed for want of jurisdiction. The JOHN M. COLLINS, GEORGE L. CRAWFORD , citizens summoned to serve as jurors. tory completeness, as well as freshness, the

great chief justice , differing from both the GEORGE T. BISPHAM, Secretary. Containing information as to the manner of best literature of the almost innumerable, and

Scotch and English courts, wisely ruled The Board will meet on Thursday February drawing andselecting jurors ; their rights, generally inaccessible,Europeanquarterlies,

that jurisdiction depended on the real dom- 27th , at theoffice of Henry 8.Hagert, Esq.,at privileges, liabilities,andduties ; reasons for monthlies, and weeklies,–a literature em

icileofthe parties,at the tiineandplaceof 3 o'clock, P., m .,andstatedlythereafteron exemption from service, and mode ofarriving bracing the productions of the ablestandmost
at and rendering verdicis.. By Andrew Jack - cultured writers living. It is, therefore, in

the injury. " In all such cases," he said , the last Thursday ofeach monib.
son Reilly, officer of the District Court for the dispensable to every onewho desires a thorough

" the person of the transgressor is not amen
FLETCHER BUDD, city and county of Philadelphia. Revised by compendium of all that is admirable and pote

able to our jurisdiction , and an attempt to J. E.Cooper Shapley, Esq ., of the Philadelphia worthy in the literary world .” - Boston Post.
ATTORNEY AND COUNSELLOR AT

pronounce a decree depriving him of Bar, and secretary of the Board for Selecting Published weekly at $ 8.00 a year, free of

rights, particularly where be bad no hear. Has removed to No. 615'Walnut St. , Pbila . phia . Philadelphia John Campbell & Son, Subscribers beginning then will receive Reuand' Drawing jurors for the city of Philadel- postage. The next volume begins Jan. 1. New

ing or notice, is an extravagance. " It fol.
* jan 31-6mo *

lows,” said Judge Gibson, " on our own
Law Booksellers and Publishers, 740 Sansom ter's Christmas story without charge.

Street, 1873. Address ,
principle, however, that not only does juris

LITTELL & GAY, Boston.

EST

STATE OF JAMES GOWEX, dec'd . In connection with “ THE JUROR ” it i's pro- TAE Best HOME AND FOREIGN LITERATURE

Letters Testamentary having been posed to have an appendix containing a direc. AT CLUB PRICES .

of the domicile, but that the retribution granted to the subscribers upon the Estate of tory of the principal practising attorneys of [“ Possessed of The Living Awe and one

must be meled by their measure . The JAMESGOWEN , deccased, allpersons in the State of Pennsylvania, as information or other of our vivacious American monthlies,

appellant's case, therefore, appertains to debted to thesaid Estate aru, requested to needed by jurors when favorably impressed a subscriber will find himself in command

the authorities in Ohio. The forum is makepayment, and those having claims to with the learning, skill or eloquence of those of the whole situation .” - Philadelphia Even

there, and the law which declares the present the same, without delay, to
before them . The circulation of this work is ing Bulletin . )

offence is there."
JAMES E GOWEN , already assured to the extent of five thousand For Ten Dollars, THE LIVING AGE, and

So, too, itmay be said in this case. The
316 8. Fourth 'Street. copies the ensuing year, in different parts of either one of the American four dollar monthly

FRANKLIN B. GOWEN,
the State. Members of the Bar will please

libellant's case, therefore, appertains to
Magazines (or HARPER'S WEEKLY, or BAZAR,

the authorities in Illinois, and is not cog
Mount Airy.

or APPLETON'S JOURNAL weekly ) will be sent
Address A. J. REILLY,

for a year ; or, for $ 8.50, THE LIVING AGEand

nizable here.
SAMUEL HUOD, Room No. 23, 727 Walnut Street . our YourG FÓLKS. Address as above.

jan 24-66* 147 S. Sixth Street. dec 27 - tr .
pov 21 cow 36

Canada nection.

LAW ,
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From HON. JAMES R. Ludlow , JOHN CAMPBELL ,

A. K. SAURMAN,
WM . J CAMPBBLL. Professional Cards inserted in obese columns

COLLECTOR AND REAL Common Pleas and Orphans ' Courts, Phila .
OHN CAMPBELL & SON ,

ESTATE AGENT.
at $ 10 per year, or $6for six montbs .

• Every valuable contribution to our legal

463 North Ninth Street , Philadelphia :

Law Publishers and Booksellers ,

literature ought to be a gratification to the HAS. M. SWAIN,

may 19-1y* proſession, for additional knowledge is
740 SANSOM STREET. ATTORNEY AT LAW,

thereby contributed to the common stock, JUST COMPLETED. 247 8.Sixth Street, Philadelphia .

A. DONY, and ispreserved for future use. Your vol- PENNA. LAW JOURNAL REPORTS,5 vols.$37 50
oct 18 - ly *

ATTORNEY AT LAW,

Office irstfloor back .

ume contains many important cases, care PITTSBURGH REPORTS , 2 vols..... 15 00
AW OFFICES OF READ & PETTIT.

5 Collections promptly made.-'oct 27 -tf fully selected , and must be of great service These rolumes are made up of cases which

.to the profession. Practical experience can be found in no other Reports. Philadelphia .

teaches me the worth of this publication,
NEW PUBLICATIONS .

JOHN R. READ, SILAS . W. PETTIT .

and its real value should secure for it an ex
6 00

sep 5-3mos

tended circulation. " Philadelphi
a
, April LEGAL GAZETTE REPORTS, vol.1 ......

BUCKALEW ON PROPORTIONAL REPRE

REPORTS OF CASES 13th, 1872.
SENTATION 3 00

AS. F. MILLIKEN,

THE JUROR ...
From Hon. Thos. H. WALKER,

ATTORNEY AT LAW,
50

DECIDED IN THE
2 00Howson on PATENTS ......

Hollidaysburg, Pa .
Judge zist Judicial District, Pa

Prompt attention given to the collection of

UNITED STATES CIRCUIT COURT FOR THE “ I must express my satisfaction with the IN PREPARATION. claims in Blair , Bedford , Cambria, Hunting

EASTERN DISTRICT OF PENNSYLVANIA ; volume. The entire work does credit to ADDISON'S REPORTS, new edition with notes don, Centre and Clearfield counties. Refers to

THE SUPREME COURT OF PENNSYLVANIA the taste and ability of the reporter ; the by a member of thePhiladelphia Bar. Early MORGAN, Bush & Co. , Genl . C.H. T. COLLIS,

AT NISI PRIUS ; THE DISTRICT COURT, type is neat, the decisions are carefully ar subscriptions solicited .
JOHN CAMPBELL, Esq. nov 24-17

CAMPBELL ON EXECUTORS AND ADMINISTRA
COURTS OF COMMON PLEAS, QUARTER ranged and accurately indexed. There are

SESSIONS,
ALTER 8. STARK ,TERMINER pany important opinions collected in the

JONES ON COUNTY OFFICERS . ATTORNEY AT LAW.

ORPHANS' COURTS OF PHILADELPHIA ; book, and the legal profession will find it a
Second-Hand Books.-- Wemakea specialty No. 427 Walput Street.

AND IN THE COURTS OF THE THIRD, valuable addition to our Supreme Court re of good second-hand editions, and scarce , dec 5-tf Second floorfront .

EIGHTH ,NINTH , ELEVENTH, TWELFTH, ports. The chief merit of the Legal Gazette out-of-the-waybooks, and have always for
TWENTY -SIXTH , TWENTY-EIGHTH , AND P. BOURQUIN & CO. ,

TWENTY -NINTH: JUDICIAL DISTRICTS OF of the decisions of the Supreme Court, but BOOKS BOUGAT.–Liberal prices paid for J. LAW BOOKSELLERS,

PENNSYLVANIA .
also to embrace in a permanent form those both reports and text books. PUBLISHERS, ANDIMPORTERS,

of the Common Pleas Judges of our State
Send for a bound Cataloguefree of charge. 136 South Sixth Street

Originally Reported in the Legal Gazette,
for

(One Square South of Ledger Building. )

OF LEGAL apr 28- lyr Philadelphia .

Prom July 2, 1869, To January 5 , 1872, inclusive .
its continuance is essential to the labor of BY P. RASENER ,

the bench and bar. " Pottsville, Pa ., April

OHN H. CAMPBELL,
jan 24-21 * 416 Magnolia street.

BY JOHN H. CAMPBELL.
13th, 1872.

ATTORNEY AT LAW,

YHARLES P. CLARKE , 738 SANSOM STREET, PHILADELPHIA .

VOL . 1. JUST ISSUED.
From Hon. SAML. S. DREHER,

ATTORNEY AT LAW , Special attention paid to the Settlement of
President Judge 22d Judicial District, Pa .

United States COMMISSIONER . Estates , Probate of Wills , Obtaining Letters of

“ I am much pleased with these reports.

RECOMMENDATIONS.
Commissionerfor New Jersey, Administration , Filing Accounts and Orphans '

They contain much valuable information, feb 10-1y 434 Library St. ,Phila . Court practice generally . sep 8 - f .

From Hon . JAMES THOMPSON,

and 'from the high character of the judges

Chief Justice, SupremeCourt, Pe .
whoseopinions are reported, I feel safein TOHN KUSSELL ,

H.
« I have examined the LegalGazette Re following them . Thebook is well printed, Attorney at Law .

ports which you did me the favorto send well bound, andso far as I have been able
USSELL & RUSSELL, LAW and COL NOTARY PUBLIC AND COMMISSIONEROF DEEDS

me, with great satisfaction. It is well gotten to read it since my return home, I find the
LECTION OFFICE, 501 Chestour Sin Maine, Massachusetts, Ohio, Illinois , Cop

for the States of Vermont , New Hampshire,

up, and neatly printed and bound. The syllabi full and accurate." Stroudsburg,

variety of matter contained in it, emanating Pa. , March 26th, 1872.
Ponadelphia. nccticut, Texas, Wisconsin , West Virginia ,

indiscriminately from courts in every por- From Hon. GARRICK M. HARDING,
Collect past due claims in all the States through Rhode Island, Maryland , Virginia , Louisi.

tion of the State, renders the volume useful
President Judge, 11th Judicial District, Pa. eliable corresponding attorneys in almost ever ana , Missouri, North Carolina, Georgia ,

New Jersey, Kentucky , Michigan, Iowa, Ten
in every section to both lawyers and judges, “ In point of mechanical execution the

county . nessee, widzissippi,Minnesota,California ,In .

and to them I cheerfully commend it . Legal Gazette Reportsarenot surpassed by Commissioners of Deeds for all the States.
diana . jul 14-11

March ist, 1872.
any modern legal publication, and in point

From Hor.WM. 3. PEIRCE;
of useful service to the profession , the ke

TнE
HE PHILADELPHIA TRUST,

Court of Com . Pleas, and Orphans' Court, Phila . porter and the Publishers have done a work
TEREOSCOPES ,

SAFE DEPOSIT

“ It is presented to the public in good in every way praiseworthy. " Wilkes Barre,

VIEWS,

AND INSURANCE COMPANY,

style, and so far as I have had opportunity Pa., March 2 ; 1872.
ALBUMS,

OFFICE AND BURGLAR -PROOF VAULTS IN

to examine my own decisions, they are From Hon. John Dean , CHROMOS,
THE PHILADELPHIA BANK BUILDING ,

accurately reported , and the syllabi are con President Judge 24th Judicial District , Pa.
.o . 421 CHESTNUT STREET.

FRAMES

cise and correct, and I am sure from the . “ Somecopies of the paper have been lost

known ability ofthe Reporter, that they are or mislaid, in which were reports of cases
CAPITAL, $500,000. FULL PAID.

E., & H. T. ANTHONY & CO .,

so with respect to the other decisions." of great value to me, and just as I was
591 BROADWAY, New York, FOR SAFE -KEEPING of GOVERNMENT BONDS

Philada., March ist, 1872. thinking of writing to you, to ascertain if
Invite the attention of the Trade to their cr.

and OTUER SECURITIES, FAMILY PLATE, JEW

From Hon. JAMES LYND, you could replace them , your present valu:

Distric : Court, Pli'a . able work is received ." Hollidaysburg,

tensive assortment ofthe above goods, of their ELRY, and other Valuables, under special

guarantee, at the lowest rates .

“ I have received and examined with in- | Pa., March 8th , 1872.
own publication, manufacture and importation. The Company offers for rent , at rates

erest and pleasure the first volume of Legal From Hon. James A. LOGAN,
Also,

varyiug from $15 to $75 per annum - the

PHOTO'LANTERN SLIDES renter alone holding the key - SMALL SAFES
Gazette Reports. It contains much valua President Judge roth Judicial District, Pa.

and IN THE BURGLAR - PROOF VAULTS.

ble matter, carefully edited and handsomely
“ To me this seems an exceedingly valu GRAPHOSCOPES.

published . As multitudinous as thedecisions able volume. Its decisions must prove of NEW VIEWS OF YOSEMITE. This Company rceognizes the fullest liability

of the Supreme Court seem to be, the num- great assistance to both bench and bar, imposed by law , in regard to the safe keeping

ber of quite important points that never throughout theState. I regardas the

E. & H. T. ANTHONY & CO .,

peću:

or its 'vaults and their contents.

reach that tribunal is very large ; and the liar excellence of these reports the class of

591 BROADWAY, New York,

early publication, therefore,of cases disposed well considered lower court" decisions,

Opposite Metropolitan Hotel, The Company is by law empowered to act

of in the courts of first resort is greatly to which aside from their great aid to the pro

IMPORTERS AND MANUFACTURERS OF as Executor, Administrator, Trustee, Guardian,

PHOTOGRAPHIC MATERIALS. Assignee, Receiver or Committee ; also to be

be commended. Permit me to expressa fession must so largely tend to establish a mar 15-3mo. burety in allcases where security is required .

hope that the Legal Gazette Reports will most desirable uniformity of practice in the

prove as profitable to the publishers as it different districts in the State.“. Greensburg, MONEY RECEIVED ON DEPOSIT AND

will be serviceable to the bar and judiciary Pa., March 28th , 1872.
OSEPH M. GAZZAM, INTEREST ALLOWED.

of our State." Philada , March 2d, 1872.
ATTORNEY AT LAW.

From Hon. JOSEPH ALLISON,
From Hon. SAML. A. GILMORE,

ALL TRUST INVESTMENTS STATE

Office, 96 Fifth Avenue, PITTSBURGH , PA

President Judge ist Judicial District, Pa .
President Judge 14th Judicial District, Pa.

THE NAMES OF THE PARTIES FOR

jul 16-17 *

“ I was so well satisfied of the value of
WHOM THEY ARE HELD, AND ARE

“ The work is in all respects most credit
L. HOWELL,

KEPT SEPARATE AND APART FROM

able to its Editor and Publishers, notonly the cases reported in theLegalGazette, that THE COMPANY'S ABSETS.

as to its external merit, but as a valuable I took care to file away that paper as it came ATTORNEY AT LAW,

addition to the reports of decided cases .
to hand . This was inconvenient for refer DIRBOTORS .

103 Plum St. , Camden, N. J :

The work affords' abundant evidence of ence, but is now obviated by the Legal Collections made in all parts of New Jersey.
Thomas Robins, Daniel Haddock , Jr. ,

Lewis R. Ashhurst, Edward Y. Townsend ,

great care in its preparation, and is everywa, Gazette Reports. Most of the cases are J. Livingston Erringer, Hon . Wm. A. Porter ,
worthy of a favorable reception bythe legal important and so well elaborated as to make R. P. McCullagb , Edward S. Handy,

profession.". Philadelphia, Feb. 23d , 1872. them quite satisfactory . To a judge who QBERT E, RANDALL,
James L. Claghorn , Joseph Carson , M. D. ,
Benjamin B. Comegys, Alexander Brown ,

has something to do with all the jurisdic
From Hon. Thos, K. FINLETTER,

ATTORNEY AT LAW Augustus Heaton, James M. Aertsen ,

Common Pleas and Orphans' Courts, Phila tions, the book is very convenient and to the P. Ratchford Starr,

" I have examined volume one, Legal bie. " Unjontown," Pa., March 27th , 1872.

Has removed his office to 615 Walnut Street

barwewould suppose almost indispensa

PRESIDENT - LEWIS R. ASHHURST .

Gazette Reports, and am much pleased
VICE PRESIDENT — J. LIVINGSTON ERRINGER.

with the execution of the work. Many of DWARD C. DIEHL,
TREABORER - WILLIAM L DUBOIS .

the cases contained therein are familiar to
ENRY O'BRIEN,

SPORETARY-WILLIAM L, EDWARDS.

BARRISTER AND ATTORNEY ATTORNEY AT Law ,
me, as being argued and determined in the

AT LAW,

courts in which I sit, and I can testify to SOLICITOR INCHANCERY, NOTARY

COMMISSIONER TO TAKE DEPOSITIONS APER BOQKS printed in the best style

the fidelity and accuracy with which they
AFFIDAVITS, &c.

PUBLIC , ETC.,
a $1.50 per page, by

'are reported. I think that the volume will
No. 53o Walnut St., ad story, Phila.

No. 68Church Street,Toronto,Canada . KING & BAIRD,

be a valuable addition to the Pennsylvania

Special attention given to taking Despositions
Business from the United States promptly

attended to .
Reports. " Philadelphia, March 21st, 1872

Affidavits, & c .
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28, John A. Burton, Administrat
or

of veniences. Orphans' Court Sale - Estate of 10-92 part in property, Clear Creek County,

RULON , under the will of
Josepb | Pa., 1/4 miles from Penllyn · Station on the o'clock , will be sold at public sale without re

THOMAS & SONS ,
$ 2,000 ( 81,000 each ) Camden and Amboy

Creditors, and other personsinterested : of JESSE BOULDEN, deceased, as
AUCTIONEERS . Rallroad Co. Coupons, 6 per cent.,

Notico is hereby given that the following filed by Daniel 8. Winebrener and
April and October, due 1875 .gamed persone did, on the dates affixed to John W. Buckman, Executors of REAL ESTATE SALE, FEBRUARY 18.

$ 2,700 Catasauqua Manufacturing Co. First
their names, file the accounts of their Admin said William Millevard , deceased. Will include

Mortgage Coupons, 7 per cent.,istration tothe estates ofthose persons de 22, Elizabeth Ervine, Administratrix of
Fourth, ( North , ) No. 1334 - Business Stapd

May and Novembor, due1879.ceased and Guardians'and Trustees'accounts,
ELIZABETH Å. ERVINE, dec'd . - ' wo -story Brick Tarern and Dwelling, ex .

$ 1,000 ( $500 each ) Northwest Coal andwhose names are undermentionedinthe office tending through to Lawrence street , 2 fronts.
22, Sarah J. Charlton, Adininistratrix of Executors' Sale - Estate of Hugh Barr, dec'd .of the Register for the Probate of Wills and ron Co. Coupons, April and Oc

granting Letters of Administration , in and
JOSEPH A. CHARLTON , decu. tober.

Atlantic and Kentucky avenues, 3. E. Cor 1,100 Shares Osage Mining Co.

for the City andCounty of Philadelphia : and 22, Lorenzo M. Kieffer, Esecutor of H , F. der, Atlantic City , N.J.- Business Stand

1 Share Amateur Dranatic Associathat the samewillbe presented to theOrphans'
Kobler, deceased . Three story FrameHotel, known as the “ Con

tion.Court of said City and County for copfirma 22, Alex. H. Smith, Guardian of ALEX- stitution House.” Samé Estate .

1,250 Shares Drake Petroleum Co.tion and allowance , on the third FRIDAY in ANDER H. SMITH, Jr. , Minor. Cherry, No. 413—Business Location - Three
5 Sbares Horticultural Hall .

February, A. D. 1873, at 10 o'clock in the
“ 23, ConstantGuillou, Executor of CARO - story Brick Building, known as the “ Cherry 24 Shares Frankford and Germantownmorning, at the County Court House in said

LINE MACKAU, as filed by Victor Street Police Station Housc, ” 32 feet front. Plank Road Co.city .

Guillou, Administrator ofConstant By Order of Wm. 8. Stokley, Esq. , Mayorof 1,000 Shares Chippewa Mining Co.1872.
Guillou, dec'd .

the City.
5 Sharee Oil Creek and Caldwell

Carter's alley, No. 210 –Two -and - a -halfDec. 37, Charles L. Eberle, Administrator of “ 23, John Bowman, Administrator d. b. story Brick Dwelling. Assignee's Peremptory Branch Petroleum Co.
HENRY B. DUTTON, dec'd. n . c. t. a . of DOROTHY STUCK- Sale in Bankruptcy . For account of whom it may concern .

" 30, John P. Woolverton et al., Adminis ERT, deceased . 122 Shares Charleston (8. C. ) Mining
Wallace, Nos. 2209 and 2219-2 Moderntrators of RUNYON WOOLVER 23, The Girard Life los. Co., & c., Execu- Three-story Brick Residences. Co.

TON, dec'd . tors of MARULA NEWBAUER,
They have

112 Shares Charleston ( 8. C. ) Mining
the modern conveniences.

“ 30 , Peter Schwindt, Exccu'or of ELIZA deceased . Co.
Well secured Ground Rent, $60 a year.BETH BERMANN, dec'd.

“ 23, EllenC. Morrison , Administratrix of
Twenty -seventh Ward-Lot.

“ 30, George F. Creutzlurg et al . , Execu JOHN MORRISON, dec’d .
Twentieth , ( North ) No. 824 — Modern Three. MES A. FREEMAN , & CO.

tors of JOHN H. CREUTZLURG ,
23, MaryL. Yardley, Guardian of MARY story Brick Residence. Has the modern con

AUCTIONEERS.
deceased .

30, Elizabeth Ditsche, Administratrix of
8. J.MARTIN and J. WARNER vepiences. Immediate possession .

YARDLEY , minors, as filed by her No. 492 WALNUT STREET .
XAVIER DITSCHE, dec'd . REAL ESTATE SALE, FEBRUARY 25.

Administrator, Wm. F. Miskey.
“ 31 , Abraham Levy, Adininistrator of Will include REAL ESTATE SALE AT THEEXCHANGE,

LEWIS HYMAN, dec'd . 23, Redwood F. Warrer, Guardian of Charlotte, No. 1141, south of Canal - Very
FEBRUARY 19, 1873 .

“ 31, Thomas B. Wattson et al . , Executors MARY S. YARDLEY, late minor. Valuable Three-story Brick Factory Building,

of EDWARD L. CLARK, dec'd . On Wednesday at 12 o'clock noon .
“ 23, William F.Miskey, Administrator c . Engine House, &c. 80 feet front, 93 feet

1873 , t. a . d .b. n . of MARY L , YARD- deep. 3 : 4 North Eleventh street - Desirable Three

Jan. 2, Alfred Fassitt, Admini- tratord . b . v . LEY , deceased. Seventh , (South , ) No. 28 — Very Valuable story Brick Dwelling, abore Vipe street. Lot

c. t . a . ot WILLIAM I’RIESTMAN , “ 23, Edward Peace, Trustee of Dr. CHAS. Business Stand - Three story Brick Building. 17 % * .72 feet. Suhject to a mortgage of

BOLMES, dec'd . Executors’ Sale- Estate of David Evans, de- $ 3,000 . Immediate possession .
deceased .

Orphavs'
ceased . Court Sale . ' Estate of Wm. Fisher Mitchell,

3 , Harry E. Battin , Administrator of 23, Jobo Shaffner et al., Executors of

GEORGE W. SHARP, deceased . JNO. SHAFFNER , dec’d.
Vine , No. 814 -- Business Stand - Modern der'd .

Four-story Brick Store and Dwelling, with a 1416 Sansom street. — Three-story drinking3, Susanna Froelich, Administratrix of “ 24 , Thomas Shipley, Executor andTrus- Four-story Brick Building in the rear, front- Saloon and Dwelling with Brick House. 1423

CONRAD FROELICH, deceased .
tee of ELIŽA JANE BROWN, ing on a court, No. 11 , Same Estate.

Moravian street. Lot 16 x 100 feet. $ 3,0006, James Campbell et al . , Executors of deceased .

HUGH O'DONNELL, deceased . “ 24, John A. Schaeffer,Administrator,& c., story Brick Dwelling: Same Estate.
Seventh , ( North , ) No. 723-Genteel Two- niortgage. Orphans' Court Sale, Estate of

Sarah Jane Manson , dec'd .7, Henry Cramer, Administrator of AU of JOHN A. SCHAEFFER , dec'd .
2109

GUSTUS SPRINGER , deceased . Eighth , North , ) No. 1621 - Modern Three Montrose street . - Two-story Brick“ 25, Levi G.Ulrich et al . , Guardians of
story Brick Dwelling. Sume siate. House and Lot 14 x 50 feet. 26th Ward. Or7 , Augustus C. Leidy et al . , Executors WILLIAM ULRICH, minor.

of Dr. N. B. LEIDY , deceased . “ 27, Charles J. Gallagher, Administrator Three-story Brick Residences. They have theFrancis, Nos. 1710, 1712 and 1714-3 Modern phans' Court Sale. Estate of Wm . J. Moore,

a Minor.
8, Joseph 8.Fordetal. , Executors of d . b. n. of JOHŃ MCDOWELL, modern conveniences. Same Estate.

810 Wood street . - Business Location. FrameGEORGE W. FORD, deceased .
deceased .

“ 10, Andrew Blair , Execator of CHAR 27, Charles J. Gallagher , Administrator Franklin ville, Whitpain Township, Mont- House on Woodstreet, and 2 Brick Houses in

LOTIE RAPP, deceased . of MARY MCDOWELL, deceased . gomery County, Pa., 1/4 miles fromGwynedd , rear. Lot 20 x 70. Execators ' Sale .Estate

“ 10, HomerEacbus, Executor of HOMER “ 27, William L.Edwards, Executor of Station , on the North Pennsylvania Railroad- of James Lord , dec'a .

Business Stand - Valuable Farm , 83 ,Acres, and 1219 South Twelith street. - Neat Two-story
ECBU8, deceased . ASA THOMAS, deceased .

Brick Cottage, 26th Ward , Lot 15} x 55 feet." 11 , Hugh English , Administrator of 37, Thomas Barry et al., Executors of Hotel, known as the “ Franklin ."

MARTHA J. ENGLISH , deceased . WILLIAM CLANCY, dec'd .
Eighteentb, (douth ,) No. 121 – Modern $60 ground rent. Peremptory Sale.

Three-story Brick Residence. Has the modern 1323 Olive street. - NeatThree-story Briek“ 11, Robert England, Exocutor of JOSEPH “ 27, Thomas Sterrett, Administrator of coppeniences. Peremptory Sale

Dwelling, 7 rooms. Lot 15 x 62 feet. 14th
ENGLAND, deceased .

JOHN STERREIT, dec'd.

“ 11, Jacob Pefeiffer, Executor of JACOB 28 , F. Oden Hortsmann et al., Excutors Pa . , rearFort Washingtonand Ambler StaWissahickon Creek, Montgomery County, Ward. $ 1,400 may remain . Sale Peremptory .
Frankford . – 5 Two- story Brick Houses,

GROETZINGER, deceased .
of WILLIAM J. HORTSMANN , tions, N. P.R: R. - Very Desirable Country Melrose street west of Margaret street, 23d13, Benjamin L. Wiley, surviving Admin dec'd .

Seat and Farm , 48 Acres. Ward, each 14 x 96 feet . Will be sold separistrator of WILLIAM E. WILEY , “ 28, F. Oden Horstmann et al . , Trustees

deceased , ately,under the will of SIGMUND H. REAL ESTATE SALE, MARCH 4.

3808 Chestout street. - Genteel Three- story
5413 , William G. McCauley, late Guardian HORSTMANN, dec'd .

Will include

of DANIEL C. ODENHEIMER, Brick Dwelling , west of Darby Road, 84 % feet
28, Samuel Hood et al., Executors of

Cherry, No. 1015 -.-Modern Three-story frout and 59felt deep. Halfmay remain .

Minor. MARY SIMMONS, dec'd .
Brick Residence. Has all the modern con

in18 , Elizabeth Myers, Administratrix of

ANN HEIRSCHBERG , deceased. WILLIAM T. CATTO, dec'd . Ann Preston , dec'd .

“ 13 , James H. Heverin, Administrator of Assignees' Sale in
“ 28, Frank Wolfe, Executor of JOHN K.

Griscom , Nos. 323 and 325 - Valuable Fire -i Territory of Colorado.

CHRISTIAN BEICHTER, deceased WOLFE, dec'd . story Brick Factory and Three-story Brick Bankruptey. Estate of GeorgeH. Bechtel,

Bankrupt.14, John 8. Cornell, Administrator , -d. b. “ 28, Alexander 'Ramsey, Executor of JO- Building,with 3 Three-story Brick Dwellings

n . c. t . a . of EMELINE CORNELL, Orphans' Court Sale on the Premises.SEPH CAIRNS, dec'd. in the rear ( between Fourth and Fifth streets,
Estate of Henry Miller, dec'd . Desirabledeceased .

29, The Girard Life Ins. Co., & c.,Trustees South of spruce).. Orphans' Court Sale
Estate of Charles Brinkman, dec’d (sometimes Building' Lots, Martin street, Manayunk.

Dwelling, Martin and Pechin Streets, with15, William Manson , Administrator c. t .
for CHARLES FRY, late Minor.

a . of SARAH JANE MANSON, “ 29, EliK. Price, Trustee of JOHN 'w.called Karl Briúkman ).

deceased .
Gwynedd Township,Montgomery County, Saturday Afternoon , March, ist, 1873, at 4

“ 15, Moses A. Dropsie, Administrator c. Archer. deceased .

on the Premises .t . a : of AARON M. DROPSIE, “ 29, William W. Ball et al., surviving Exe- North Pennsylvania Railroad, 4 of a mile
deceased .

cutors of THOMAS GRAHAM, from Spring House Village - Valuable Farm, Streets. - LotofGround with the StoneDwell
Stone Dwelling, Corner Martin and Pechin

15 , William d . Benkert , Administrator of
deceased . 103 Acres.

LOUIS SCHMIDT, deceased .
“ 30, James Linton, surriving Trustee of Twelfth, ( North , ) No. 1928-Handsome ing thereon, situate on the northwesterly side

15, Mary Catharive Zapner, late Muller, et
of Martin street, and southwesterly side ofSARAH KIRK , deceased. Modern Three-story Brick Residence, with

al., Executors of JOHN MULLER, “ 30, Edwip Shippen , Adinițistrator c. t. a. Side Yard -46 feet front. Has all themodern Pechin street, in Roxborough, 31st Ward . 40
deceased .

of WILLIAM C. MEEDS, dec'd .
feet on Martin street, 100 feet on Pechinconveniences. Executor's Sale - Estate of
street.“ 16. Valentine B. Finn et al . , Executors 30, Edwin J. Florence, Executor of HAN . Charles S. West, dec'd .

Lot adjoining , the Building Lot adjoiningof JAMES C. FINN, deceased .
NAH FLORENCE, dec'd . EXECUTORS? SALE-STOCKS AND

the above to the westward 20 feet, and in** 16 , John C. Cresson et al., Trustees under " 30 , Joseph Patterson et al . , Administra LOANS.
depth 100 feet.the Will of ADAM EVERLY, de

tors of JOHN REU, dec’d . On Tuesday, February 18th , at 12 o'clock Building Lots, Martin street, opposite.
ceased .

“ 30, RachelW. Townsend (late Moore ) et Noon , at the Philadelphia Exchange, will be
4 Building Lots southeast side Martin

* 16, Mary Kelley, Administratrix di b . n .
al., Executors of JOHN WILSON sold the following Stocksand Loans :

street, southwest of Pechin street, each 25 xof THOMASEDWARDS, deceased .

MOORE, dec'd. 300 Shares Kittanning Coal Co. aboni 165 feet.
« 16 , EdwardB.Frees, one of the Executors

“ 30, Mary Ann Price , Administratrix of 500 shares Barclay Coal Co.
Assi_nees’ Sale in Bankruptcy, No. 1043of JESSE EVANS, deceased ..

ABRAHAM B. PRICE, dec'd . S00 Shares Moshannon Land and Lam- Ridge avenue - Estate of the Fennsylvania

“ 16, Thomas P. Campbell, Executor of
30 , Paul Jagode, Administrator of C.

ber Co.
Fireproof Wrought Iron Blind Manufactur

ELIZABETH MARPLE, deceased.

THEODORE KELL, dec'd .
325 Shares Buck Mountain Coal Co.

ing Co.”“ 17, Thomas H. Montgomery, Guardiaz of “ 30, Frederick Ladner, Admipistrator of
92 Sbares Northern Liberties Gas Co. Valuable Patent Rightand Machinery for

ARTHUR W. MOSS.
MAGDALENA EKB, dec'd. 1,055 Shares Butler Coal Co.

Manufacturing Wrought Iron Shutters.
“ 17, Samuel Bradbury et al., Executors of

" 30, Albert Hewson, Administrator of
1,100 Shares Coppellsville Gas Coal Co.

On Wednesday, February 12th , at 10 o'clock
JESSE W.CARR, dec'd . HENRY N. HEWSON , dec'd . $ 200 Frankford and Germantown Tury- | A. M. , will be sold at Public Sale, on the

" 17, Casper Williamson , Administrator of
" 30, John Bastable,Exegutor of P. F. pike Co. Mortgage Loan, 6 ver premises, the exclusive right for the State of

JOAN BOUDER , dec'd .
TURNER, dec'd . cent., registered. Pennsylvania , under letters patentof the United18, Alfred Driver , Administrator of JU

“ S0 , Bridget McGoveran , Administratrix of $ 10,000 ( $ 1000 cach ) Kittapping Coal Co. , ? States for certain improvements in the manu
LIA C. SHEPPARD, dec'd .

JAMES MCGOVERAN , dec'd. per cent., April and October, rey- facture of “Iron Window Blinds." Also, an
18, Samuel B. Jones, Administrator of

30, Lina keichert, Administratrix of istered , due 1881.
Improvement in Window Blinds." Also , an

MARGARET F. JONES, dec'd.
DAVID REICHERT, dec'd . $ 3,000 Connellsville Gas Coal .Co. Mort- Improvement in “Frames of Iron Shutter

“ 18, The Girard Life Insurance Company,
gage Loan, 6 per cent. , May and Blinds.” Also , an " Improvement in Metal& c., Executors of NATHANIEL P. WILLIAM M. BUNN,
November, registered .

Slats for Shutter Blinds," Also an “ Improve
HOOD, dec'd. jan . 31-40.

Register. $ 5,000 ( $1,000 each) Elmira and Williams- mentin Tie Rods for Shutter Blinds."“ 21, The Pênusylvania Company for Insur
port Railroad Co. FirstMortgage, to The Blinds manufactured by this Comance on Lires, &c. , Adinipistrators
7 per cent. , January and July, reg- | pany are an entirely new invention , thoroughly

e. t. a . of WILLIAM W.HÅRD

ING, dec'd .
ILAS W. PETTIT, istered, guaranteed by the Penu . Pre-proof, and graceful, aud as cheap as the

sylvania Railroad Co.
“ 21, The Péndeylvania Company for In ATTORNEY AT LAW, ordinary wooden blivds, completely shatting

$ 5,000 ($ 1,000 each ) Cleveland and Maho- out light and dust, and freely admitting air.
surai.ce'on Lives, & c., Trustees of

in . 518 Walnut Street, Philadelphia. jul get ning Railroad Co. Coupons, 7 per For particulars concerning the validity
FRANCIS MIFFLIN .

ceni., February and August, gold . I of the patent, apply to the Auctioneer.
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Vol . V. PHILADELPHIA , FRIDAY, FEBRUARY 21 , 1873 .
No. 8 .

of land for seren successive years prior to the

right set up

PRINTED EVERY FRIDAY, said Court of Claims , on the 24th of Jan-| to cover any claim which the appellant that portion of his demand for which he

uary, 1859,rendered a decision adverse to bad against the United States under the now sues ; and that would have been the

By KING & BAIRD, the prayer of the said petition, on the lease from Saffarans, then the former proper course for him to have pursued,

sole ground of an alleged technical defect judgment is a bar to any future recovery | but he was not compelled to take it . In

807 and 809 Sansom Street, in the assignment of said lease from the by him for the samecause ofaction . The covenantfor non-paymentof rent, payable

PHILADELPHIA .
said Saffarans to the said petitioner : Now, resolution certainly did not contemplate at different times, a new action lies as

therefore, more than one action, and when the ap- often as the respective sums becomedue

ONE COPY FOR ONE YEAR, THREE DOLLARS. Be it resolved, & c., That the said pellant filed his supplemental petition, the and payable. As this suit is for instal

cause be remanded to said Court of Claims rents for which he now sues were due and ments of rent pot due when the first suit

Supreme Court, United States. for a further hearing upon the testimony might have been included by him in that was instituted , and as they were not inclu

heretofore filed therein , and such further suit. As he did not elect io do so, but ided in it in any stage of the proceeding,

testimony as either party may take ; and brought a suit for a portion only of bis the plea of former recovery bas po appli

CROSS v . UNITED STATES..
if, upon the further hearing or said cause , claim , he has lost by bis laches any right cation .

The governmentbad leased from A. a warehouse for it shall appear that the said petitioner is which he might have bad under the reso On the finding of facts by the court bc.

ten years, the rent payable by instalments. A. the equitable owner of said lease , and in lution to recover the ainount of the rents low . judgmeut should have been rendered

assigned his lease to B. and died. B. sued the justice and equity entitled to the ren's (if which he had negligently omitted to in- for the claimant for $69,515.

government in the Court of Claims for certain any) due thereon from the United States, clude in his petition . It is , therefore, ordered that the judg.

instalments of the rent which became due after the ihe said court shall be authorized to ren J. J. Combs , contra, for the claimant . ment be reversed , and the cause remanded

assignment. The Court of Claims dismiss:d the der judgment therefor in his favor, not Mr. Justice Davis delivered the opinion to the Court of Claims, with directions to

claim solely on the technicalground thattheassign witlistauding any technical defect in the ofthe court.

enter

ment of the lease was not so drawn as to vest B. assignment ofsaid lease : Provided, That To uphold the ruling made by the Court Judgment for that sum .

with a legal title to the accruing rents . Congress
no money shall be paid out of the treas- of Claims would be, we think, to take a

afterward : passed a joint resolution, reciting that
ury upon any judgment which may be narrow view of the legislative intention

B. had “ hereto !ore'' filed his petition , & c. , on ac DOLTON v. CAIN.
rendered in favor of the petitioner in said in this case and to give substantial effectcoqut of reats alleged to be “ due," and that the
cause , until he shall have filed with the to the technical defences which have dis- 1. Under the limitation lawsof Illinois, which declaro

court had dismissed the " said " petition on the sole
in substance that whoever has resided on a tract

ground of an alleged technical defect,and remand secretary of the treasury a bond, with tinguished this litigation . There is no

ample security, in such sum as will fully defence now on the merits, nor was there comineucelaent of an action of ejecimeut, having a
ing the “ said cause " to the Court of Claims for a

It went
coupecied title in law or equity deducible of recind

further hearing, aponthe testimony already taken, indemnify the United States againstany when the casewent to Congress. from the State or the United States, cau plend the
* andsuchfurther testimony aseither party might demand which may be set up and estab. there, not because the United States was possession iu bar of the suil," it is nii necessary

Elint the entire title of the delendaut be evi leucedtake," and ordering that if, on sach further hear- lished by or on behalf of the heirs or not bound by the covenants of the lease,
ly acts of record . If the source or foundation of

ing, it shonle appear that B. wasin justice and representatives of the said Daniel Saf but for the reason that, in the opinion of tieiitle is of record , it is available to every person

claim ng a legal title who can conuect hiuseil withequity entitled to the rents due on the lease the farans, deceased, under or by virtue of the Court of Claims , Cross had not the

coart should render judgment in his favor : Pro- said contract or lcuse. legal right to enforce the obligation .
it, by such evidence as applies to the nature of the

rided , That no mouey should bepaid him from the Cross, accordingly, after the passage of Saffarans had undertaken 10 assign the 2. If a party to a contract does allthat it canbe ren
sovably exiected that he will do , he will be cou

treasury until afterhohad given indemnits agaiust the resolution, by a supplemental peti- lease io Cross , and no question was made
sidered in equily as having performed his part of

any demand which night be set up by the heirs of tion , asked the Court of Claims to rehear as to his ownership until the secretary of the contract so far as to come within the limitatiou

A., (ile uriginal lessor) " under or jy virtue of the cause and give him judgment for the the treasury atteinpted to rescind the
laws above mentioned ; as ex gr. , if a party bound

the said leruse or contract. " iustaiments of rent claimed in his original contract. Then it was discovered that

to pay money to an agent of his creditor, i esideut

beyoud near, offers to pay it to one who was the

Hell that B could suo in the Court of Claims for all petition, embracing the terms of time be- the assignment lacked legalformality, and ayout of that creditor, nud who declini's to rec ivo

the reut that became dae under the lease ; aud that iween the 14th day of August, 1853, and the government availed itself of this des
it ouly beciuse he had heard rumors vi the princi

pal's death, avd hind always been anil still is ready

the fact that , after the remand, le bad filed luis the 14th day of November, 1856. This fence , and this only, in the Court of Claims to pay it tu aliy one having autborily to call for it.

sccoud petition for but the same reats for which was done. Two years afterwards he to defeat the action. In this state of the 3. Where A. in a . D. 1823 conveys to B., iu trust for

C. , habendurn " to the said party of the srcou
he had filed his first,did not so exhaust the power brought another action, to recover the case Congress was calledupon to act . part, bis heirs and a - siyos," and B. dies in 1815, and

of the cuart under the joint resolution as that be instalnients of rent (amounting to $69,515 ) , The technical defect in the mode of C. cunveys in 1848, equily woul . find a way to pr .

could not file a third one for additional rents ; which were not included in the first suit. assignment was the only obstacle en tecư C.'s grantees algniusi a deed made by B.'s vieirs

even though they were reuts that were due when
iu 1864; supposing such a deed made without ou

The court below held that this second countered by Cross in the prosecution of du. iuflueuce, a'supposition hard to inake.

he filed his secund petition aud such as he miglit suit could pot be maintained because the his claim , yet while it remained it was 4. Wherer pourer or attorney is made liy husband

hare included in a claim iš it. Mud wife,French people resident in Frauce, to sell

power and authority conferred upon it by effectual to prevent a recovery. To rc lands iu Illiuvis--the power, a long Frencli instre

Appeal from the Court of Claims ; the ihe joint resolution had been exhausted move it and allow a trial on the merits ment, with the usual verbiage of the style de nu

case being this : when it reheard the cause and rendered required the assent of Congress, and this
tuire, speaking of the lands as lands whicle “ Mr.

aud Madame,' & c ., own there - there being evi ,
Daniel Duffarans,in 1851, according to judgment. From that judgment it was was given. That the wuiver by Congress dence that the husbaud owned land there , but none

the forms of law , leased to the United that the present appeal was laken . of the right of the United States to make
that the husband and wife did , the presumptiva in

States for a terın of ten years , at a cer.
that the joiuder of the wife was made to alienate

The only question in this case relater , this defence was not limited to any par some supposed right of duwer, and not to describe

tain monthly rent, a warehouse, in San of course, to the proper construction of ticular suit , but was extended to the lauds owned by the wife and husband jointly , in

Francisco. Alexander Cross advanced the already quoted jointresolution of Con entire controversy respecting the lease ,

Slend of liy ibe husband alone ; this at least in la

vor of a bund fide purchaser, long in possession .

the money to complete the building, and gress of July 2d, 1864. secms.clear enough from thelanguage of 5. A mistake iu dhe baptismal wameof an obligor to

was compelled for his own protection to Mr. G.H. Wiliams, attorney general , the resolution itself. The Court of Claims
a bond executed by his attorney duly authorized to

execute a boud in his rigbt name, dues uut vitiate

purchase the property and the contract old and Mr. C. H. Hill, assistant attorney was told if it found Cross to be the equit. the bond , the error being shown to be pure y acci

Tease . The lease was assigned to him , general, in support of the ruling below : able owner of the lease, and in justice and

and the warehouse occupied by the gover The joint resolution only applied to the equity entitled to the rents (if any) due Error to the Circuit Court for the

ment for a term of three years , the secre case of the first petition of the appellant thereon from the United States, to render Southern District of Illinois ; the case

tary of the treasury of įhat day, availing in the Court of Claims. This is showo by judgment in his favor, notwithstanding any being this :

himself of an apparent legal informa.ity the preamble : “ Whercas, Alexander technical defect in the assignment of the Certain statutes of limitation in Illinois,

in the assignment of the lease, against Cross, heretofore filed his petition in the lease. And to leave no room for doubt Revised Statutes of 1845, & 8 ,chapter 24 ;

the written protest of Cross, rescinded Court of Claims of the Uuited States, on the subject, the court was directed Id . 82 8 and 11,chapter 66, declare in sub

the contract. praying relief on account of certain rents further , to take bond from Cross to in- stance that whocver has resided on a tract

Ou the 15th of November, 1856 , Cross alleged to be due from the United States demnify the government “ against any de- of land for a term of seven successive

petitioned the Court of Claims for relief, to him ;" and " Whereas, as , the said mand which may be set up and established years, prior to the commencement of an

but failed to obtain it on the ground that Court of Claims rendered its decision ad by or on behalf of the heirs or represen- action of ejectment, “ having a connected

the assignment of the lease was defective verse to the prayer of said petition ;" and ſtatives of Saffuruns under or by virtue of title in law or equity deducible of record

and insufficient to vest in him a legal title therefore, " Be it resolved , & c., That the said contract or lease ." Why the extent from the State or the United States, ” can

to the accruing rents. This adverse de said cause be remanded to said Court of of this requirement, if the waiver was plead the possession in bar of suit to dis

cision , in conformity with the law at that Claims for a further hearing, upon the only applicable to the rents in contro- possess him .

time, was reported to Congress, and while testimony heretofore filed therein, and versy in the proceeding then pending be These provisions of limitation being in

the proceeding was pending there, Con- such further testimony as either party fore' Congress ? We cannot suppose, force, Dolton sued Cain , A. D. 1865, in

gress, on the 20 July, 1864, passed the may take and file pursuant to the rules of without au express declaration to that ejectment, to recover a piece of laud iu

following joint resolution for bis relief : said court."
effect, that Congress intended to legislate the State just named.

• Whereas, Alexauder Cross heretofore This language would seem to refer to in a manner that would enable a creditor The plaintiff showed as title ,

filed his petition in the Court of Claims the cause of action covered by the first of the government to obtain only a part ist. A patent, A. 1 ). 1818, from the

of the United States, praying relief on petition, and to none other ; and as the of his claim when the whole of it was United States to one Stephenson for the

account of certain rents alleged to be due Court of Claims could not give relief ex- deemed by the court that tried the case to land.

from the United States to him as assignee cept so far as it was specially authorized bemeritorious. 2d . A deed , A. D. 1820, from Stephen
of one Daniel Saffarans, by virtue of a by this act of Congress, its powers must It is true the lease was at an end when son to one McGuire.

certain alleged contract of lease between be strictly confined within the language Congress acted and the court reheard the 3d . A deed, A. D), 1823, frorn McGuire

the said sztfarans (who is now deceased) and limits of that act. cause, and Cross could by proper amend “ to Auguste Thiriat, in trust for Rene

and the United States ; and whereas the But if the resolution is broad enough 'ment to his petition bare embraced also ' Marie Ferdinand Jacquemarı" (a resident

dental .
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the land. The fee is left as it was before the stat

ceases .

of France) , the habendum clause being Reference by the court to decisions of the law in Illinois applicable to this case, the In conclusion, it is proper to state, that

thus : Supreme Courtof Illinois ; Steeler. Ma- action of ejectment would, on proper ap- we have examined the decisions of the

To have and to hold the said premises gie, 48 Illinois, 397 ; Stow v. Steel.45 Id. plication, bave been enjoined until Cain Supreme Court of Illinois, to which we

with the appurtenances, unto tlfe said 328 ; Nicoll v.Ogden,29 18.377, will could, through a courtof equiry, bare have been referred ,as affecting the ques

parts of the second part, and his heirs showthat no other view can be taken perfected his title so as to make it availa- tionat issue, and do not find anything

and assigns forever. ” consistently with them. ble as a legal defence in a court of law. If, decided , which militates against the views

41h. The death of Thiriat in 1845 , and Further. All the claim that Jacque. then, Cain had such a title as a court of we have presented.

of Jacquemart in 1848 ; no more particu . mart had to the land arose from McGuire's equity would recognize and convert, by its Judgment affirmed .

lar dates being shown. deed to ' I hiriat. That deed conveys to decree. into. a legal title, it must be con

oth. Conveyance, A. D. 1864 , by the Thiriat, in trust for Jacquemart, indeed , sidered a title in equity within the meaning BLACK. v. CURRAN.

heirs of both Thiriat and Jacquemart, to but with a habendum whose effect was of the statute. Indeed, itis difficult to 1. Under the homestead laws ofMinois, the home.

Dolton (the plaintiff ). obviously to give the estate to Thiriat conceive what the law does mean by a title stend rightis not in an absolute sepse an estate in

Title in Jacqueniart having been as alone. Brown v. Combs, 5 Dutcher, 36 . in equity , if this be not one. It must be
ute , subject to a right of occupancy , wbicb cannot

abore stated, shown by the plaiutiff, the Then these lands, if Jacquemart's at all. something less than a legal title, else these be disturbed while the homestead charactés existu ,

defendant relied on : were Jacquemart's alone. His wife did words in the statute can bave no effect. 2. The disposition of the property by judicial sale

Ist. August 10th ,1847, a power of at- not have any ownership in them . The The law was designed to protect both
is accordingly left unaffected, except so far as in

necessary to secure a homestead for the family of
torney, each one for themselves, from bond was executed by him alone , if by kinds of title alike, and unless equal in the occupant.

Rene Marie Ferdinand Jacquemart and anybody. But the power of attorney does fluence is extended to both, there is a

3. Hence the land in fee can be sold under execution ,

wife, to F. R. Tillon and W.L. Cutting , not authorize the sale of the lands of either practical repeal of a portion of the stat
subject to the homestead right, and the purchaser

has the absolutė title when the homestead right

with power of substitution , authorizing Mr. or Madame Jacquemart alone, but ute. In no proper sense can it be said

iþem io sell any lands in Illinois “ whịch only the lands ownedby them jointly. I that Cain broke his agreement. It is true, Error to the Circuit Court for the dis

Mr. and Madame Jacquemart at present ,Dodge v. Hopkins , 14 Wisconsin, 630. he did not formally tender the money to trict of Illinois ; the case being thus : '

own ; and in which the said constituents Finally, Riné Marie is quite a different Cockle, but this would have been a useless The statutes of Illinois (Laws of 1851 ,

have interests, of any kind snever to be name from Jean .
act , as Cockle told him , on his application p. 23 ; Chapter 48 Gross's Statutes, p.

.protected ,” and to "sign the contracts of Mr. Jackson Grimshaw, contra. to pay, that he could not receive the 327 , amended by act of February 17th,

sule in the respective names of the con Mr. Justice Davis delivered theopinion movey. Besides , he had good right to 1857 ; Act of 1857 , p. 119) , relating to

stituents.” of the cpurt. suppose, from what had previously oc- homesteads enact :

20. September 20th , 1817. A substitu The limitation laws of Illinois , relied on curred , that the offer to pay -Cockle was “ Sect. 1. ... There shall be exempt

tion by 'l'illon and Cutting of one Cockle, by the defendant, in substance declare as valid as the offer to pay Jacquemart. from levy and forced sale, under any pro

to their power to sell, & c. that whoever has resided on a tract of Why, then , has not Cain, having shown cess or order from any cont in this state,

3d . Proof that on ihe 29th July, 1848, land for a period of seven successive years a record foundation, brought himself for debts contracted, the lot of ground

Cockle as attorney for Jacquemart and prior to the commencement of an action within the scope of the statute ? and buildings thereon, occupied as a resi

wife. sold the land to Cain, the defendant, of ejectment, having a connected title in It is urged, as an additional reason dence and owned by the debtor, being a

for $300; of which $ 100 was to be paid law or equity, deducible of record from against this, that Jacquemart did not own householder and having a family, to the

down, and the residue secured by three the State or the United States, can plead the legal title, because one of the mesne valueof $ 1,000. Such exemption shall

notes, one for $68, at one year, and two the possession in bar of the suit. conveyances made in 1823, was to Thiriat continue after the death of such house

for $66 at two and three years respec It is objected, that the entire title of in trust for Jacquemart. This is true , holder, for the benefit of the widow and

lively ; that the $100 was paid and the the defendant is not evidenced by acts of but Thiriat died in 1845, and Jacquemart, family, some or one of them continuing to

three notes given ; that contemporaneous record , but this is not necessary. If the the beneficial owner of the land, assumed occupy such homestead , until the youngest

with the sale, he, Cockle, professing to source or foundation of the title is of to have the right to sell it in July, 1848 , | child shall become twenty-one years of

..ct as attorney of Jean Ferdinand Jac- record , it is available to every person when he executed his letter of attorney to age, and until the death of such widow,

quemart (the name of Jean instead of claiming a legal or equitable interest under Tillon and Cutting, with power of substi- and no release or waiver of such exemp

René Marie, having as Cockle himself it , who can connect himself with it by tution . Nothing is heard from the heirs tion shall be valid unless the same shall

testified , been signed by inadvertence and such evidence as applies to the nature of of Thiriat for a period of nineteen years be in writing subscribed by such house

mistake , " and " The intention having been the right set up. Collins v. Smith , 18 11. from the death of their ancestor, when, in hoider and his wife, if he have one, and

to exccute the instrument in Jacquemart's linois, 163 ; Poage’s Heirs , v. Chinn's 1864 , they convey, as do also the heirs of acknowledged in the same manner as con

true dame,") executed and gave io Cain a Heirs, 4 Dana, 54 . Jacquemart, the tract of land in contro- veyances of real estate are by law re

bond for $600, reciting the sale and the Is the rightset up by Cain, then , within versy, to the plaintiff. After such a lapse quired to be acknowledged.

terins of it , and conditioned that if Cain the purview of the statute ? of time, in the absence of any proof on “ Sect. 3. If in the opinion of the

paid the notes on the days specified for It is conceded to be, if the bond was the subject, it is difficult to resist the con- creditors or officers holding an execution

their payment, and Jacquemart should executed under a valid power of atiorney, clusion , that some undue influence must against such householder, the premises

upon such full payment of the purchase coupled with full payment of thepurchase have been used to procure those convey claimed by him or her as cxempt, are

money { execute and deliver to Cain a money, and the obligor bad the legal title ances ; but, be this as it may, the title of worth more than $ 1,000, such officer shall

warranty deed with the usual covenants, to the land. This concession was neces- Cain is not less an equitable one on ac sunimop six qualified jurors of his county,

then the bond should be roid ; that sary, because it is too plain for contro- count of them , and if so, the statute will who shall appraise said premises, and if,

the sale was reported within a month to verby, that a union of these elements not allow his possession , rightfully ob- in their opinion, the property may be di

Tillon and Cutling,who approved it ; that would constitute a complete equitable tained and continued the requisite length vided without injury to the interests of

ihe first and second notes were paid as title , which a coutt of chancery , on the of time, to be disturbed. Without discus- the parties, they shall set off so much of

they came due, and with the $100 cash proper application, would perfect into a sing the effect of the deed of Thiriat's said premises, including the dwelling

were devoted by Cockle to the paying of legal title. But there are other principles heirs , in its application to this case, it is house , as in their opinion shall be worth

taxes on other lands of Jacquewart; that by which an equitable title can be tested , enough to say, that a , court of equity, $1,000 , and the residue of said premises

Cain offered payment of the third note at and , in their application to this case, re- looking through forms to the substance of may be advertised and sold by such offi.

its maturity , but that Cockle refused to lieve it of all difficulty. If a party has things, would find a way to protect Cain's cer.

receive it, replying to Cain's offer to pray done all that could reasonably be expected purchase. " SECT. 4. In case the value of the

it , that it was rumored that Jacquemart of him to perform his part of the agree It is urged , as an additional reason why premises shall, in the opinion of the jury,

was dead ; that Cair had always been ment, it will be considered in equity as this defence cannot prevail , that the bond be more than $ 1,000, and cannot be di

ready and willing to pay the note, which having been done. Cain is within this is in the name of Jacquemart alone , while vided as provided for in this act, they

from the cause mentioned was remaining condition. He purchased the land from the power was to convey the joint prop: shall make an appraisal of the value

nnpaid , but that he did not know who Cockle, paid him all he agreed to pay , cx- erty of husbend and wife. There would thereof, and deliver the same to the offi

was entitled to receive the money. cept the sum of $66 , and this he was be some force in this position, if the origi- cer , wbo shall deliver a copy thereof to

41b. Proof that the defendant iook.pos- ready and willing to pay, but Cockle would nal deed to Thiriat had been in trust lor the execution debtor, with a notice thereto

session of the land very soon after his not receive it, on ihe plea that it was the wife as well as the husband ; but, as attached that unless the execution debtor

purchase , and had occupied it coutin u- rumored bis priucipal was dead. Was this was not the case, the joinder of the shall pay to said officer the surplus over

ously by himself or his tenants from that not this offer equivalent to payment ? wife could only have been intended to and above $1,000, on the amount due on

time till the time of the suit brought ( A. What ' more, under the circumstances of alienate any supposed right of dower in said execution, within sixty days there

1.1865) , and for seventeen years bad paid this case, would a court ofequity require ? the event that she survived ber husband. after, that such premises will be sold .

taxes on it. It would be a harsh rule to say that the She had no present title to the land , either Sect. 5 Ia case such surplus, or the

On the facts thus proved , the court be purchaser should lose his land , because he legal or equitable; and although Cockle amount due on said execution , shall notbe

low decided that the possession of Caip did not institute inquiry in France, to as- was empowered to use her naine , as well paid within the said sixty days , it shall

was protected by the limitation laws of certain whether the rumor of Jacquemart's as her husband's in any instrument of sale be lawfulfor the officer to advertise and

Illinois, already in substance stated , and death was well founded or not. There he might execute , the failure to do so can. sell the said premises, and out of the pro

guve judgment accordingly. From this was no revocation of the power, and not , in any event, operate to invalidate ceeds of such sale to pay to such ex

judgmentthe plaintiff sued out thepresent Cockle was the proper person to receive the bond for a deed which he gave to ecution debtor the said sum of $1,000,

writ of error. The sole question in the the money, unless Jacquemart were dead ; Cain . which shall be exempt from execution for

case was, whether the defendan't, Cain , and there is nothing in the record to show It is hardly necessaryto notice the ob- one year thereafter, and apply the bal

was within the protection of these laws. that Cain ever received any information ljection that Jacquemart's name is ir.cor- ance on such execution , provided that no

Mr. B. C. Cook, for the plaintiff in on the subject, except what was contained rectly given in the contract of sale. sale shall bemade unless a greater sum

in the reply of Cockle when he offered to Cockle testifies that this was a mistake, than $ 1,000 shall be bid therefor, in which

Cain had no connected title deducible of pay him the money . Naturally, a man in and it is the business of a court of equity case the officer may return the execution

record , either in law or equity; to the the predicament of Cain, would rest in se to see that Cain is not harmed by it . for want of property ."

premises. The question of title must be curity, until advised by Cockle that he On the whole case, we are of the With this statute in force one Craddock,

connected ; it must be deducible of record. could safely pay the money to him , or opinion that the defendant is within the the head of a family, was from 1853 till

Cain in fact had no title in equity at all'; until some one buring authority called protection of the limitation laws of Illi- 1863, the owner of a lot in Illinois, which

though he may havehad interest in equity: upon him for, payment. This was never nois, which he invoked for his defence, constituted his homestead, bis bouse being

No utle in equity could bare arisen until dove ; and after sixteen years' residence and which he bad a right to do for that built on one ball, and the other half, ex

he had paid all his notes , for pot till then on the land, he is calledupon to surrender purpose, although the title used to 4c- ceeding in value $2,000, being used for its

could he have come into chancery and de- it, because he did not employ unusual coniplish this object could not be em- necessary purposes, both halves alike,

manded a conveyance. He held , in short, means to ascertain the proper parties to ployed by a plaintiff in an action of however, constituting,as was assumed by

but ibat inchoaie interest which might or whom the small balance due on the land ejectment, who can only recover when he the court, the homestead of himself and

night not ripen into an equitable title . ' should be paid. If there were no limitation has the paramouut legal title. family.

error :
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In 1858 one Spear obtained a judgment The authority to sell is derived confess- Tied man, is not at liberty to alienate it ex. ing on the decision in McDonald v. Cran

againstCraddock,but although the home- edly but from the statnte . What is it ceptwiththe consentof the wife, andthere dall, which they say govern; this case,

stead property wassufficient to pay his that is exempt from sale ? Not some ideal must be an express release and waiver of uses this language : " " We there hell, al

demand,and set off to the debtor what he homestead right estate, leaving another the exemption on the part of both , to ren though a judgment was no lien upon a

was entitled to under the law, Spear did imaginary reversionary: interest which der the conveyance operative . A mode is homestead. where the premises were worth

not pursue any of the modes pointed out can besubjected to the debts ofthe occu- provided for dividing the property.if divis- less than $ 1,000, and a lien uponthe sur:

by the statute of obtaining satisfaction of pant. The exemption from levy and ible, in case its value exceeds $ 1,000, and plus where they were worth more than

his property, but caused the western ball forced sale , is of" the lot of ground and of selling it, if indivisible, and applying the lihat sum , yet , where the owner convers

to be sold at sheriff's sale under his ex- buildings." The thing outof which, about proceeds in a particular manner. As Spear the same by an absolute deed or mort

ecution, and having obtained a sheriff's and in which, all the different kinds of did not pursue these modes of obtaining gage legally executed, the fee in the prem

deed for this half, conveyed it to one Cur- estate arise, cannot be levied on or sold satisfaction of his judgment, althoughthe ises conveyed, no matter whattheir value,

ran . except in the mode provided . If the lot homestead property was sufficient to pay passes to ihe grantee, subject only to the

Subsequent to this, that is to say, in is exempt from levy and sale, every con- his demand and set off to the debtor what right of occupancy on the part of the gran

1863, Craddock and wife conveyed the ceivable estate in and to said lot must he was entitled to under the law , the in- tor in case the homestead has not been

whole lot, east and west halves alike , in also be exempt. It is no answer to say quiry arises whether the proceedings relinquished, and when such occupancy

fee sinple, by deed , with full covenants re- that the exemption is only to the èalue of which he did take operated to pass the terminates, the homestead right is annibi

leasing the homestead , and properly ac- $ 1,000, for the reason that the provisions title after the homestead was abandoned. lated , it not.being an estate in the premi

knowleged , to certain persons who sub- are by the statute made. to apply only It is conceded that this inquirymust be ses which can be transferred as against a

sequently conveyed to one Black. In two where in the opinion of the creditor, the answered, if possible ,by the decisions of former conveyance that has passed the fee .

weeks after Craddock and his wiſe thus premises exceed in value $ 1,000; then , the Supreme Court of Illinois, on the sub If a conreyance by the oceupier of the

conveyed the premises, Craddock with his and then only , can he demand through ject, for these decisions constitute a rule homestead without the release of his right

family removed from them and ceased to the sheriff a jury to ascertain the value of property by which we are to be gov- as required by the law has the effect to

occupy them afterwards. and divisibility of the premises, and upon erned . Although the exact point in dis- pass the title, regardless of the value of

In this state of things, A. 1). 1866,Cur- notice to the judgment debtor, after the pute has not been adjudicated by that the premises conveyed, and can be en

ran claiming title through the judicial expiration of sixty days, may he sell. By court, yet certain general principles have forced so soon as the occupation of the

sale to Spear, brought suit against Black the proviso to the 5th section , no sale can been announced , which in their applica- bomestead ceases, it is difficult to see why

for the west half of the lot ; Black defend- be made unless more than $ 1,000 shall be tion to this case we think relieve it of dif- the conveyance by the officer of the law,

ing himself under tlie title, if any, ac- bid . The carefully defined provisions to ficulty. The embarrassment encountered instead of the debtor, should not have the

quired under the deed from Craddock and protect the judgment debtor in his home in the administration of this law, has been same effect.

wife to his vendors. stead right in a case where, in the opinion chiefly owing to the fact that the exemp And if, as between two voluntary grad

The court below relying, as was said of the creditor, the value of the lot ex- tion was confined to real estate of a lim- tees, the first takes the land discharged of

here by counsel, on McDonald v. Crandall ceeds $ 1,000, the court below has decided ited value. If the exemption had extended the homestead after its abandonment, al

and Coe v. Smith, decisions in the Supremeare not necessary in the only possible case to the entire lot of ground occupied as a though the second conveyance contains a

Court of Illinois (43 Illinois, 231 , and 47 in which they could have any application. homestead without regard to its value, it release of the homestead and the first

Id. 225), and considering that the sheriff Bymaking these provisions in all cases is easy to see that many troublesome ques. does not, wby should not the same rule

could levy on and sell and convey a part essential, no one can be injured. If the tions which have arisen would have been obtain when the property was sold on

of the homestead lot , while in occupancy premises are only worth $ 1,000, theu avoided . judicial process, before the debtor con

of the judgment debtor, and that the deed nothing can be done. If the creditor at In order to reach a proper conclusion veyed it ? The junior grantee takes

would take effect if the debtor and his any time conceives them to be worth in this case, it is necessary to understand nothing, because there was no estate to

family abandoned the homestead, ad- more, he can instantly secure his claim by what is the nature of the homestead right. pass, it having been transferred by the first

judged that the plaintiff was entitled to proceeding in accordance with the statute. It cannot in an absolute sense be said to conveyance. On the same theory, there

The property claimed by him , that is to If he chooses to remain inactive until the ' be an estate in the land ; the law creates was no estate to convey after the sheriff

say, the westerr half of the lot, in fee sim- judgment debtor conveys, the loss is the none and leaves the fee as it was before, had sold the land . The only difference

ple , and gave judgment accordingly. That result of his negligence . but in substance declares that the right of between a conveyance made by the judg.

judgment was now here for review. As to the cases of McDonald v. Cran- occupancy shall not be disturbed while ment debtor who has a homestead , and by

Mr. Lyman Trumbull (a brief of Messrs dall, and Coe v. Smith , relied on by the the homestead character exists. While the sheriff under a sale or execution

Stuart , Edwards, and Brown being filed court below , it is enough to remark' that this continues, the judgment creditor can- against his land , is , one is the act of the

on the same side) for the plaintiff in error : in the first case the court expressly refer not lay his hands on the properly, nor the party, the other of the law-one a volun

Assuming that the facts show the oc. with approval to Green v . Alarks, cited husband sell it without the consent of his tary, the other an involuntary conveyance .

cupation of the entire lot as a homestead, and relied on supra by us , and that the wife, and not then without an express re- It is certain that the owner of a tract of

does the plaintiff show any title to the opinion in the latter , siinply refers to the lease on the part of both , of the benefits land of inore than $1,000 in value, on

premises ? ' To recover, he must show a for::er case as controlling it. of the law. The purpose of the Legis- which there is a judgment, cannot sell it

valid execution , a regular levy and an au These were cases of voluntary convey- lature was to secure a homestead for the freed from the judgment, and although

thorized sale. Now, here none of the re- ances to grantees of the person claiming family, and the disposition of the property the homestead as such cannot be sold

quisitions of the law were complied with the l.omestead right. The case now be either by judicial sale or voluntary con- under execution, nor is a judginent a lien

Assuming the lien to exist and the premi- fore the court involves a sale in invitum . reyance, was left unaffected except so far on the homestead as such, butas the land

ses to exceed in value the sum of gioco, This distinction would of itself be sufficient as wus necessary to accomplish this ob- can be sold by the owner subject to the

how is this lien to be enforced ? The act to demonstrate the inapplicability of these ject . As long as the property retained homestead, so a judgment is a lien on the

provides in detail the manner, tinic, and decisions. its peculiar character, it was within the land subject to the homestead , and the

circumstances under which levy and sale But the court in these cases did by no protection of the law , but the exemption land or fee can be sold under execution

can be made. These provisions are man mcans decide that a deed failing to release from sale under execution or by deed (ex- subject to the homestead, and the pur.

datory, prerequisite to the right to sell . the hoinestead was, or could be, by and of cept with homestead waiver) could be lost chaser, as in the case of a deed by the

They are, by the decision of the Supreme itself , a valid conveyance of the title by ) by abandonment or surrender ; that is to debtor without the waiver, has the abso

Court, prohibitory of a sale in any other virtue of which the grantee might main say, by acts in pais.
lute title when the homestead right ceases.

way. Bliss v. Clark, 39 Illinois, 596-7. tain ejectment against the grantor, or his The Supreme Court of Illinois have re If these views of the law on this subject

But by the decisions of the Supreme grantees occupying the premises under cognized and applied these principles in are correct, and we think they are fairly

Court of Illinois, which are the rule in conveyances from him . They decide only several recent cases, where the effects of deducible from the decisions in Illinois,

this matter for the federal court, a judy- that the irregular deed and the surrender voluntary conveyances by the owner of the they are conclusive upon the rights of thé

ment and execution do not create å lien of the premises to the grantee of that homestead, were the subject of considera- parties to this suit.

against the homestead of the judgment deed , c: nstituted an abandonment of the tion. Ou the hypothesis that there was no

debtor, and the owner may sell or mort- homestead to that gruntee , so as to estop In McDonald v. Crandall, 43 Illinois, judgment against Craddock , it is clear

gage it free from the lien of the judgment. the claims of the grantor and all claiming 231 , it , was held that where a conveyance that if tie bad conveyed the lotor any part

This is emphatically declared in Green v. through him . Itwas the concurrence of is made not waiving the homestead, it of it in 1858 ( the date of the judgment

Marks, 25 Id. 221, a leading case on this the voluntary deed and voluntary sur- passed the fee, but its operation was sns- against him ) , without the waiver of the

matter, and the doctrine of that case has render, that operated to the destruction of pended until the grantor abandoned the homestead, and then in October, 1863 , con

heen affirmed by the Supreme Court ofthe the right. premises or surrendered possession , and veyed it with the waiver ( as he did ), and

State in a series of decisions. Bliss v . In ihe case now before the court, the ihat the domestead, when occupied by the then left the premises (as he did ),the deed

Clark, 39 Id . 590 ; Ires v. Mills, 37 Id. 76 ; possession was surrendered to the grantees debtor as such , is not subject to the lien of 1858 would bind the land.

Hume v. Gosset, 43 Id . 297 ; Pardee v. Tof the deed under which plaintiff in error of a judgment. But the case decides that It follows equally, that the deed of 1863

Lindley, 31 Id . 187. As a rule of prop- claims, and he was in possession there where the homestead exceeds $ 1,000 in with the clause of the waiver, did not con

erty it has existed for ten years. 'l'itles under when this suit was commenced . value, a judgment becomes a lien and may vey the absolute title to the west half of

to many valuable tracts and lots of land [ The learned counsel then went into an be enforced against the overplus , and that the lot, because there was a deed made by

have been acquired on the faith of this examination of decisions in New York, the homestead act has not created a new the law under a judgment of 1858, and

construction . The title of the grantors Iowa, Wisconsin , New Hampshire, and estate, but simply an exemption . which operated (just as a deed made by

of plaintiff in error was so obtained in 1863. Minnesota , to show that the law as con In Coe v . Smith , 47 Id. 225 , the facts of Craddock himseit would have operìteri )

The judgment in this casc unsettles these ceived by them was the law in every State the case were these : The owner having a upon the west half assoon as it ceased to be

titles and prescribes a different rule. We where exemptions similar to those in Illi. homestead right in the lot . made in 18.18, a homestead --thatis by abandonment. And
submit that both on principle and the au. nois existed .] a mortgage without waiver of the home. this is true while conceding that on neither

thorities of every State having homestead Mr. Jackson Grimshaw , contra. stead, and then in 1860 made another hypothesis, that is deed without the waiver

laws, the doctrine asserted by thecourt Mr Justice Davis delivered the opinion mortgage with waiver ; afterwards, in and sale under the judgment, could Crad

below (that without complying with any of the court. 1861, he abandoned the premises . The dock's homestead right be disturbed-his

of the terms of the homestead law, and in The rights of the parties to this suit de court held that the first mortgage was the occupation of the lot.

a mode pot pointed out by the law , the pend upon the construction to be given prior lien . Judgment affirmed .

sheriff can divide the homestead lot, levy the honestead laws of Ilipois. These In Hewitt v. Templeton, 48 Id. 367 , it

on part, sell and convey it,while in the oc- laws exempt from forced sale on execu was decided that upon the abandonment

cupancy of the judgment debtor, and that tion , the lot of ground and the buildings of the homestead by the grantor, the gran
APER BOOKS printed in the best style .

the deed so made will convey title to take thereon, occupied as a residence and tee in a deed in which the homestead right * $1.50 per page , by

effect when the occupation ly. the debtor owned by thedebtor, being a householder has not been waived, is entitled to in

of the lot ceases) is in effect a judicial re- and having a family, to the value of $ 1,000. mediate possession, the homestead right

KING & BAIRD,

peal of the law . And the owner ofihe homestead , if a mar- 1 being abuibilated . The court in comment 607 Sansom Screet

PAP
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EDITOR .

ineasure, before we could agree to the have another translation from “ Novalis .” in the dialogue pictures, to which it
gives liard tables, tending at the bar, and wait

SCRIBNER'S FOR MARCH. that those adrantages may long be pre CHARTIER V. MARSHALL .

LEGAL GAZETTE .
The illustrated articles in Scribner's for served . We commend the work to our Equity will not decree the specific per .

March , include an interesting description readers. formance of a contract to convey real es

Friday, February 21 , 1873. . of “ Life in the New Diamond Diggings The ELECTRA of Sophocles. Translated tate, when it is proved that the vendor

of South Africa ;" " Professor Morse and by J. G. Brinckle. Published by John has no title to the estate in question.

John H. CAMPBELL,
the Telegraph," with an account of the Campbell & Son , No. 740 Sansom street . When the plaintiff's bill is dismissed for

sending of the first telegram , of which a
Philadelphia , 1873.

that cause, no costs will be allowed against

THEODORE F. JENKINS,
fac-simile is given , as well as a fac-simile This translation , from the short and im- the plaintiff.

of the first daguerreotype of the human perfect examination we have as yet beenASSOCIATE EDITOR.
Adams V. ADAMS.

face ever made in America : " Napoleon able to make, appears to possess great Courts have power to set aside or vacate

DISTRICT COURT.. II. , King of Rome and Duke of Reicb. merit. It exhibits close fidelity to the decrees of dirorce for fraud or imposition ,

The Court in Banc will be held on Mon- stadt,” with several portraits of the son best texts,correct and varied versifica- as in the case of other judgments, and will

day, 24th instant, to bear rules returnable of the first Napoleon,and curious partica- tion , and a good car for the melody of our exercise that power where such fraud or

on Saturday, and motions for judgments. lars of his life : and “ Folk -Life in German language.
imposition is clearly established .

By-Ways," with a number of interesting It is remarkable for its conciseness,
GLEASON v. EMERSON.

Our thanks are dne to Hon. Joseph B. pictures. In the present, instalment of which is shown conspicuously by the cor A divorce a vinculo bars dower.

llancock, a member of the 'Legislature Dr. Holland's " Arthur Bonnicastle,” there respondence in the lines of the translation
BiXBY v. Moor et al.

from this city, for a diagram showing the is a description of a " revival” in a ew and the original, the number being pre
The defendants kept a billiard saloon ,

proposed alteration of the walls surround. England village,and "Aunt Flick,”makesciselythe same,andthe figures in the and a bar for the sale of liquor. The
ing Girard College, and change in the her first appearance. There are two margin of the English corresponding all

liquor traffic was illegal. The plaintiff

plan of the streets in that section of the short stories, “ The Woman who Saved the way through with those in the original.

city, so as to permit the opeving of Twenty- me,” by Fanpie E.HLodson, and “ A Ghost The translator has introduced no epi- generally in and about the saloon; there

was employed by the defendants to work

second street through the grounds. Ac. who Made Himse!f Useful,” also a re- thets,expletives and adjectives of his own,
was no special agreement that he should

companying the diagram is a printed markable essay by Augustus Blauvelt,en- but has followed the original closely and

or should not sell liquor, or as to what

statement of how the proposed changes titled " Christ's Miracles Scientifically scrupulously, almost word for word, and

particular duty he should do ; but he was

are to be effected . Wewould desire still considered.” Mr. Stedman gives some has shown a decided preference for our

accustomed to work generally in and
Stanzas for Music ," from an unfinished own sharp Anglo-Saxon monosyllables. about the saloon ,takingcare of the room ,farther information the subject,

upon

especially from the opponents of the drama ; and from GeorgeMacDonaldwe This peculiarityisparticularlyobservable bailding the fires,taking careofthe bil

pecessity of the alteration at this time , or Dr. Holland, the editor,discusses in the great force and sprightliness. We have
to , the manner in which it is proposed to “ Topics of the Time” The Reading of no doubt that this work will add to the ing upon customers ; in the absence of the

defendants , he had the whole charge of
make it. The statement, which shows Periodicals, Professionaland Literary In- reputation of the translator, and prove á

the business. The plaiptiff, at the time

that the alteration can be made withoutcomes, and The Complicity of Justice .credit to the taste and scholarship of our he entered into the service of the defend .

much serious inconvenience, is as follows: With Crime. The Old Cabinet contains country.
ants, knew what business was carried on

" It is proposed to obviate and over a notice of the recent Census, and some We take a special pleasure in noticing
there. In assuinpsit upon a quantum

come any inconvenience ofcommunication verses entitled “ThePoet toHisPoem.” | this trazslation , as it is the work of a meruit,- held,that the plaintiff could not

occasioned by the division inade by run
In Home and Society, Household Art, member of the Philadelphia Bar. The

niug Twenty -second street through the Co-operative Housekeeping,Ladies atSea, name of the printer, Mr. Henry B. Asb- recover compensation for any portion of

his services.

College grounds, by placing two carriage. Hyper-gentility, and the Games of Chil- mead, is a sufficient guaranty that the

way gates opposite each other (say half- dren and the Gambling of Venſare treated . mechanical part of the book is of the UNITED STATES COURTS .

way between Girard and North College
The Canada LAW JOURNAL commences highest excellence. ILLINOIS.

its ninth volnme by an increase in the

avenues ) in the walls on the east and wesi U. S. District Court, N. D. OF ILLINOIS.
number of pages and various other in

lines of Twenty -second street, and by the provements, greatly adding..to its use . Recent Decisions. 1. In an action by the assignee of a

erection of two sets of granite steps, to be fulness and value to the profession. It corporation organized under the Illinois

built firmly in and running north and
also issues the Canada Law Journal

NEW HAMPSHIRE, statutes, against a stockholder, to recover

south parallel with the walls and inside
Almanac , containing lists of the judges

of Canada, England, etc. We congratu

[Head notes of decisions in Supreme Court of New the amount unpaid on his stock , it is not

the enclosure on east and west sides of late the Journal on its increasing pros. Received from Juha M.Shirley , Esq., State Reporter.) proceedings hare not been strictly in acHampshire, to appear in Vol. 52, N. H. Reports. a sufficient deſence that the corporate

Twenty-second street ; the said steps to perity.

lead from the ground to the top of the THE UNDERWRITER. Philadelphia, Feb.
STATE v . Rum, WHISKEY AND GIN.

cordance with the statute. Upton, As

walls as above mentioned, and construct.
Section 23, chapter 99, of the general signee , v . Hansbrough , 5 Ch . Leg. News,

ing a handsome iron bridge, extending Tor History of the CoxsoLINATION OF statutes, provided that intoxicating liquors 242.

from top landing of steps , or walls and
THE City or PHILADELPHIA. By Eli K. kept for sale in violation of law may be 2. Where an insurance company has

Price. Philadelphia, 12mo. , pp .

crossing 'I wenty-second street , in the same J. B.Lippincott & Co. ,1873. Received seized, and upon due proceedings adjudged attempted to increase its capital, and

manner as the bridge across Poplar street, from the publishers.
forfeited, but omitted to point out the filed papers for that purpose, received

connecting the old and new Houses of This is a very excellent little work , the mode in which such liquors should be dis- subscriptions for and sold stock under

Refage on the northand south sides of author of which is so well known to the posed of after the decree of forfeiture. such increase , end incurred liabilities upon

said Poplar street. If the system of steps Philadelphia Bar and the public, that it Held, that upon proper preliminary pro- policies of insurance bearing upon their

and bridge is considered objectionnble, is merely necessary to draw attention to ceedings, and proof of an illegal keeping face evidence of such increase, this is

communication can bemade by excavating the fact that he haswritten it, toinsure for sale, a valid decree of forfeiture might sufficient to constitute the company a

(say eight feet' deep and ten feet wide its careful perusal by all citizens who take pass ; and that the liquors thụs forfeited corporation de facto,so that neither it nor

across and under 'Iwenty-second street) av interest in the history and progress of might legally be disposed of according to its stockholders can object that it is not

from the eastern to western enclosure,and this great city, and who earnestly desire the provisions of an act passed subse a corporation de jure. Id.

building a handsome marble or granite to reform the evils from which it now suf- quently to the seizure. 3. A provision in the subscription and

lined tunnel, ascending and descending fers.
Rich v. ERROL. the stock certificate, that the balance was

from and to the ground , from the bottom lhe publication of this work , at the Selectmen have not authority , exc-officio, to be paid on the call of the directors,

of the tunnel by stone steps, or by walks present time,when a Constitutional Con- without a vote of the town, to borrow when ordered by a vote of a majority of

of a descending grade, either paved or vention , which will have as one of the sub- money upon the credit ofthe town. the stockholders themselves, does not pre

gravel laid. The length of the tunnel will jects before it, the regulation of our mu Selectmen, without being authorized by vent this power being effectually exer

be only sixty feet, which can be kept per - nicipal government and its connection a.vote of the town , borrowed money, rep- cised by this court. The claim that a

fectly dry by drainage into a culvert suf- with the State, is in session here, is most resenting that it was for the use of the stockholder could not be made liable ex

ficiently deep , now constructed on the opportune. town , and gave a note in the name of the cept after such a call, would be nothing

ground near by."
The work was prepared by Mr. Price town therefor. Held , that a bona fide en. more nor less than that a party might le

at the request of the Historical Society dorsee of the note could not recover upon gally and morally owe a debt, and yet so

PUBLICATIONS RECEIVED of Pennsylvania. It contains the first and merely proving the borrowing of the frame a contract, that its payinent shall

ILLUSTRATED ANNUAL OF PHRENOLOGY AND second charters of the city , a historical money and the giving of the note by the be wholly discretionary, and not subject

PursioGNOMY FOR 1873. By S. R.Wells. account of the measures that preceded selectmen. to be enforced in the courts without his

12mo., pp. 72. New York, Samuel R.
STATE V. RAND.

and produced consolidation, the passage
consent . Id.

Wells, Publisher, 389 Broadway.
of the act and the festivities and proceed The purchaser of liquor sold in violation 4. The fact that the agents and. oficers

THE TABLE 1,No.2. Amonthly ings consequent upon that passage. It of the statute is not guilty ofa criminal ofthe company represented tothe stock.

of the table. New York , M. Doolady, concludes with a portrayal of the advan- offence, and cannot be excused from testi- holders at thetime of their purchase, that

February, 1873. tages of the consolidation, and a prayer ' fying as to the purchase.
no assessment would ever be made, and

ruary, 1873.
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play the balance due upon their stock , subject
to the mortga

ge
, the grantee

s
(and any, betwee

n
Blayloc

k
and Samuel. It is sequent thereto , which sball be paid by the

6. Persons indebted to an insolvent
correconveyance

of a part of said lardsto the so that Hirst has no longer any interest in

diction to make a useless correction of the agement of a suit, and neither the party as detailed by other witnesses, lead the

tbat the stock was in fact non-assessable , cumstances of such a nature as in a court appears that the verbal understanding cuting any deed therefor other than is

or made other. false and fraudulent state of equity will control the operation of the originally was that Hirst was to bave an herein ordered ; that the said trustee

ments in regard to the condition of the deed , and not of loose declarations of interest of one- third in the premises, if pur. shall not sell the premises at private sale

company, are inadmissible as evidence , parties touching their intentions and un - chased by Blaylock, but with his acquies. without the consent and approbation of the

and constitute no defence as against the derstandings. Ib. cence that was changed , and the final ar- said Samuel, in writing, nor at public sale,

creditors of the company. Id . 4. It has been held, that evidence of rangement was as expressed in the writing, without reasonable notice thereof before

6. The attempt to set ap such a de- such declarations alone, is insufficient that if Blaylock became the parchaser of hand , to be given to him , and that the par

fence as against the creditors of the com- proof to show an absolute deed to be a the sheriff's sale, he was to hold the prop- ties to these appeals shall respectively pay

pany, who have entered into contracts mortgage. Ib. erty in trust to sell , and after paying in their own costs, and the defendants, Blay

with it without knowledge of such pro WISCONSIN. cumbrances, to apply the proceeds to lock and Zeigler, pay the costs in the court

vision, and whose only means of obtaining WEBER et al . v . ZKIMET et al . discharge the debt of the firm of P. Hirst below, except the costs of the second

paynient is by compelling stockholders to
Where mortgaged lands are conveyed

Samuel, and divide the surpreterence to the master, and the costsub

cannot receive the sanction of any court. all claiming under them )undertake that in evidence,and is not a matter in dispute,compluinant, Samuel.

aud is without parallel in judicial pro the land shall be the primary fund for the that all the debts of the firm of P. Ilirst

ceedings. Id.

payment of suchdebt;and a subsequent andSamuel have been settled and paid, In the Court of Common

Pleas of Venango County .poration, cannot withhold from its cred

itors the assets which in equity and good froin their equal liability for such debt.

mortgagor does not relieve the remainder the controversy. It clearly appears,also,

that Hirst and Samuel had performed

conscience should be applied to the pag their part of the contract , by procuring
LOCKHART & FREW v. BONSALL,

HAGAN Y. THE STATE. IN ERROR, KING & CO.
ment of their debts, and courts of equily the consent of David Samuel to accept the

by virtue of their inherent jurisdiction, this state, murder is treated and and mortgage of Baylocktopcoatractivo ,000
barrels of petroleum , tendered to B. , K. & Co. , a

will enforce the proper application of the common law offence, and not merely as a judgment. It is true that Blaylock did

capital stock . Id.
statutory offence.

lut of 6,881, in gross ; 5,000 on contract with B. , K.

not covenant to become the purchaser ; & Co. , and the surplus, 981 , on a distinct individunt

:: Such a secret arrangement is a pal
2. Under an indictment for murder but it is equally true, that if he did pur contract, of different dute, with B. alone , but which

rable fraud, and it cannot be maintained , 1( regular in other respects), which arers chase, he could not throw aside the obli

matured at the same time, S. & F. making no al

that the killing was committed by defend- gation of the agreement, by paying David

tempt to set apart the 5,000 from the 6,981, but rem

that being good as between the company ,
quired B. K. & Co. , to make the separation them

and stockholders, it is also good as against ant " feloniously,wilfully, and of his mal- Samuel in cash, instead of giving his bond selves. Held, That L. & F. utterly failed to perform

the assignee. The assignee represents the ice aforethought,” but does not aver that andmortgage. Ifhe bought, he must

or make a valid offer or tender of performance.

2 A party tendering a larger quantity of merchan .

interestsof the creditors, and is a trustee it was committed " with premeditated de. hold the property upon the trust for which dise than called for by a contract, cannot require

for their benefit,and any defence not good sign to effect the death ” of any person , he had agreed to hold it in that event. the purchaser to take a larger quantity , measure

as aguinst them in an equitable suit
, is the accused, upon a properverdict, may 'The master reports, that Blaylock was in aod take out his portion, and give the surplus to

not maintainable as against him , Id.
be convicted of murder in either the sec- fact the purchaser, though in the name of 3. A purchaser bas the right to declino an actual

another party.

1. Correction of mistake.- Where per
ond or third degree, as defined by our Zeigler, to whom he loaned or furnished tender made by a seller, if such tender is clogged

sonal property is correctly described in a
statute. Tay. Stats. 1826.

the money to pay for it, and , we think ,
with a demand which the seller.Lad no right to

make.
chattel mortgage, but the lot of ground OREGON. that he is fully sustained in that finding 4. He is not bound to give a reason for the refusal ;

opon which it is situated is misdescribed , U.S. Crcuit Court, DISTRICT OF Oregon. by the evidence, for the reasons he has the reason is in the tendor itself.

such misdescription will be rejected as
1hcattorney of party has the

stated. The testimony of Blaylock and Sur motion for a new trial.

sarplusage, and eqnity will not take juris - clusive control of the conduct and man Zeigler themselves, with the circumstances

HISTORY OF THE CASE.

mortgage. Spaulding v. Mozier, 67 III .
On April 27th , 1870, the plaintiffs and

nor his agent or attorney in fact has au- mind to the conclusion and overcome the

1 48 .
thority to sign a stipulation for a continu- answers. This being so, Zeigler's legal defendants entered into the following con

2. Parcl . - In such a case, parol evi.
ancé. Nightingale et al . v . Oregon Cen- title is equally affected and bound by the tract for the sale and purchase of oil :

dencewouldbeadmissible to establish tral Railway Co.et al.,5 Ch.Leg.News, trust.Blaylockhad no rightto constitute Joseph P. Wood,

the identity of the property, and in this another person as trustee , without the con Duquesne Way.
243.

the law uffords a full and complete remedy, No responsibility taken , unless by spe2. Counselinuttauthorized set of ammuch, therefore, of

and it must be sought ou the common law to represent his client except in the ar the decree below as declared the trust to cial agreement.

side of the court. Ib. gument or hearing before the court. ld . exist, and ordered Zeigler to execute a Pittsburgh, April 27, 1870.

3. Mortgaged chattels on execution. 3. A printed name of counsel is not conveyance in fec to Blaylock , to hold in 10 cent stamp.

Where creditors hold an execution ngainst his siguature. Id. trust as expressed in the agreement, was Sold to Messrs . Bonsall , King & Co. ,

the mortgagor of chattels , they may sell
certainly right. But, we think, it should for account of Messrs. Lockhart & Frew,

such chattels subject to the lien of the have stopped there. There is no right or five thousand (5,000) barrels good, green ,

prior mortgage, and equity will not enjoin Supreme Court of Pennsylv’a. net income.

equity in Samuel to be paid one-half the merchantable crude petroleum , forty gal

such a sale. Ib . net income. Until the sale takcs place lons to the barrel, gravity forty to forty

1. Whether a deed , absolule upon its the rents are applicable, in the first in- six (49 to 46) degrees, at a temperature of

face, is a mortgage - Proof necessary to
SAMUEL v. BLAYLOCK. stance, to :he reimbursement of theamount 60° Fahrenheit , to be delivered at buyers'

show . - Iu a proceeding in chancery, to
1. Evidence of the relation existing between the par- advanced by Blaylock. When the sale option ,at any time on or before thirty-first

redeem a certain lot of ground from a leading to it is always admissible, and may be takesplace, Blaylock must, ofcourse, ac- | (31 ) day of December, 1870 — buyers giv

mortgage, alleged to have been executed considered in its construction . count for the reuts. The bill does not ing ten ( 10 ) days' previous notice to sel

on the premises, to secure the payment 2. B. agreed that if he parohased certala property at pray for an account, or for a sale,and the lers- in bulk cars, or bulk boats, at Pitts

of a debt uwing by the ' grantor to the thepayment of thedebts of the Arm of 41. & S.,and prayer that a conveyance should at once burgh. ' If delivered by AlleghenyValley

grantee , the deed being in form absolute, divide the surplus, if any, between S. and himsell be made to Samuel of a moiety of the or Western Pennsylvania Railroads, the

to change its character to that of a xport B. purchased at said sale in the name of 2. The property, subject to the amount of $10,800 buyer may designato any other point of

gage, it was held , to require clear proof
debts-of H.& S. being paid and settled, 2. was paid by Blaylock , and the prior incum- delivery on line of said roads. If deliv

that it was really but la security for the B.,Jnfee,upon the trust expressed in said agree brances, is clearly inadmissible, because ered by water, then at any good landing

payment of the debt. (Opioion by Shel
its effect would be to destroy the power of in or near Pittsburgh buyer may direct.

don, J.) Cummings v: Ehrenfels, 57 III . Appeals by plaintiff and defendant from sale, and abrogale the very,agreement Payment to be made cash on delivery, at

195 . the decree cf.the Court of Nisi Prius.
which is made the basis of the relief the rate of fourteen and one quarter ( 144 )

2. And evidence ofloose declarations of Opinion by SharswOOD, J. Delivered prayed in the bill. The only equitywhich cents per gallon , on lots as gauged and

the grantee in regard to his intentions, February 13th , 1873.
the complainant had upon his bill, was to delivered.

was regarded as a dangerous species of Upon a careful examination of the testi- enforce the agreement, by a decree that Brokerage, 11-20 per cent, by seller.

evidence upon which to disturb the title mony, I am unable to discover anything the legal title should betransferred to and Joseph Wood,

to land, being extremely liable to be which varies the agreement in writing set vested in the trustee named in it. Broker.

misunderstood or perverted, and the al- forth as the ground of the bill. The evi The decree below is reversed , and now
Accepted.

lowance of it for that purpose not in ac- dence before the examiner was given with it is ordered and decreed that George W
Lockhart & Frew.

cord with the policy of the law requiring out objection, and was entirely proper as Zeigler shall execute a conveyance, in fee, On December 21st, 1870, the defendants

written evidence to attest the ownership explaining the relation between the par- of the premises described in the bill to gave the plaintiffs notice to deliver the

of real property. Ib. ties, and the circumstances which lead to Lewis Blaylock, in trust, as expressed in oil on December 31st, 1870 .

3. The kind of pargl evidence properly the agreoment. These facts are always ad- the written agreement set forth in the bill, On December 31st, 1870, the plaintiffs

receivable, to show an absolute deed to missible , and may be considered in the and that he be enjoined from conveying or tendered to the defendants, 70 tank cars,

bé a mortgage, is that of facts and circonstruction of u written instrument. It incumbering said premises, and from exe. " containing 5,981 5–40 barrels of oil. 5,000

ment .
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were stated to be on the contract for the surplus of 981 barrels tendered on a con were not bound to render a reason for the release of all manner of demands is the

defendants, and the balance on another tract of different date with Bonsall , which refusal. The reason was in the tender best release that a man can have, and

contract between the plaintiffs and Ster. matured on same date. I presented the itself. shall enure most to bis advantage. Litt.,

ling Bonsall alone , bearing a different entire 5,000 barrels at one time ; Sterling My views of the evidence and law ap. sect. 508.

date, and at different price. The plain and Charles T. Bonsall were present ; spent plicable thereto, impel me to overrale the Giving the proper legal import to each

tiffs did not separate one lot from the some time looking over the papers ; and motion ; but if found erroneous by the of these sections construed together, so

other, nor designate the cars which were declined to accept the oil,and gave no court of last resort, I shall be gratified.
that each shall be operative in its particu..

to go to one or the other. They tendered reason for the declination . A short time lar spbere, it becomes apparent that the

them in the aggregate, jointly, upon both after I made another tender on the other legislative intent was to give a right of
THIRD JUDICIAL DISTRICT.

contracts, and left the duty of the separa contract, and then handed them a receipt action in all cases of demands arising ex

tionof the oil,under each contract;upon from the A. V. Railroad, for the whole Court of Common Pleas of contractu. This act is to be construed

the defendants. The plaintiffs, subse amount due on both contracts and the Lehigh County . liberally, as were the foreign attachment

quently, upon the same day, tendered to surplus. In another part of bis testimony acts of 1705 and 1836. By the act of

JONAS RAUCH & CO. v. PETER A. 1705, the writ was to be levied upon the
Sterling Bonsall , upon his individual con- he speaks ofcharging them for the surplus.

GOOD.

tract, 48 cars, containing 4,076 38-40 bar The gauger's certificates tendered and
The writ of attachment under theact of March 17th , in McClenachan et al . v . MeCarty, 1 Dal

goods and chattels of non -residents ; yet,

rels , and demanded payment for the same, in evidence show there were 5,981 bar 1869 , will lie upon a demand for an alleged breach

together with the 981 5-40 barrels, previ- iels, these certificates gave the numbers of contract , wbere the damages are upliguidated. las , 377 , and Ludlow v. Bingham , 4 Dallas,

ously tendered to the defendants, and also of the cars, but not the quantity of oil on Sur niotion to dissolve the attachment. 55, it was held that a levy opon real es

demanded payment for 58 3–40 barrels each car ; they show the aggregate quan Opinion of the court by Longaker, J. tate was good . These cases are approved.

surplus. tity of oil on a number of cars. On their Delivered February 18th , 1873. by Schacklett & Glyde's Appeal, 2 Harris,

The defendants declined to receive the face it is impossible to select cars con This proceeding was commenced under 329.

oil, and the plaintiffs sold it at auction for taining 5,000 barrels of oil. The plaintiffs the attachment act of March 17th , 1869 , There are somie dicta that foreign at

a less price, and brought this suit to re- made do attempt to set apart cars -or and the defendant moves to dissolve the tachment, founded upon claims ex con

cover the difference.
certificates for 5,000 barrels. They ten- writ for the reason that the plaintiff's affi . tractu, will not lie for unliquidated

The defendants offered no evidence, but dered the whole ; the surplus of 981 bar- davit shows the demand to be an alleged damages, por in actions et contractu

went to the jury upon the plaintiff's eri- rels, to apply on another contract with breach of contract for unliquidated dama- sounding in tort ; but no adjudieated case

depce . another party ; no division was made by ges.
is found in wbich it has been denied in

After the charge from the learned themselves, but that act was required of By the first section of this act , the afii- actions ex contractu . In the Girard Fire

court, the jury found a verdict for the the purchasers.. Bonsall , who although a davit must set forth the nature and amount Ins.Co. v. Field, 9 Wright, 131 , it was

defendants, and the plaintiffs moved for a member of the firm of Bonsall , King & of the indebtedness ; by the third section , held to lie against a policy of insurance
rule for a new trial .

Co.,had his distinct individual contract of the defendant may enter into a bond in for loss occasioned by fire, before the

The opinion of the court was delivered a different date, and for aught that ap- double the amount of the debt or demand amount due had been ascertained by an

by TRUNKEY, P.J. pears, the defendants had no more to do claimed, conditioned , &c . , and retain the assessment of the damages. In Stroek v .

On April 27th, 1870, the plaintiffs con with it than if it had been with an entire possession of the goods attached ; and by Little,9 Wright, 418,it was sustained in

tracted to sell Bonsall,King & Co., 5,000 stranger. Bonsall was reticent, and by the fourth section, in case of personal an account render. In Thornton v.Bon

barrels of crude petroleum , to be delivered his acts showed in the clearest manner service, residence, or appearance, the ham, 2 Barr, 102, it was held to lie for

at buyers' option, at any time on or before that the defendants were standing upon court shall proceed in the case in like the penalty of a bond to the sherif for an

the 31st day of December, 1870—buyers their contract, with no intention of re manner as in a case of summons for debt appearance . In Franklin Fire Ins. Co. v.

giving ten days' previous potice - in bulk ceiving the oil , unless so tendered as to be regularly issued and duly served . In West, 8 W. & S.330, it was held to lie for

cars, or bulk boats, at Pittsburgb. Pay- a performance, or offer of performance by these several sections occur the words a claim , uncertain at the time of the at

ment to be made, cash on delivery, at 147the sellers. The plaintiffs kuew this; they indebtedness, debt or demand, and the tachment, but rendered certain at the

cents per gallon, on lots as gauged and were not misled. They undertook to phrase " the case shall proceed as in a case time of the answers to the interrogatories.

delivered. The purchasers gave po notice tender the oil . They made a tender of a of summons for debt regularly issued and Construing the acts of 1869 by the aid

till December 21st, and then claimed much larger quantity, and demanded that duly served, " and all of them become theof these authorities, it must be held , that

the oil on the 31st. In the notice they the surplus be given by the defendents to subject of interpretation .
an attacbment will lie upon a demaod of

pamed no place for delivery. On the another purchaser, wlio beld another con A more inartistic act, and one more unliquidated damages for an alleged

morning of the 31st, they designated the tract. There is no pretence of any other confusing in its terms, could not well be breach of contract.

“ Anchor Works. " There was no time or different tender,oroffer of performance drawn . An action of debt is well defined The motion to dissolve is therefore de

or room for delivery at that place on by the plaintiffs. Even when they made by the general practice, and debt itself, bied.

the day of its designation. Prior to that a tender to Bonsall on bis coutract, they in a restricted sense, bas a well defined

the plaintiffs had sought to have the de- took into account the 981 barrels surplus, and a certain meaning,butdebt as defining BOARD OF EXAMINERS.

fendants Dame a place. Hence, if the which they had previously tendered to the the relation of parties having claims For February , 1873 .

plaintiffs delivered the oil at Pittsburgh, defendants. against cach other, and which is sought to KOBT, N. LOGAN , Ch'n , HENRY S. BAGERT,

the defendants cannot complain. The The tender was made as the execution be enforced by suit, is not restricted to GEORGE JUNKIN ,

plaintiffs had over 10,000 barrels of crude of a contract for delivery of 5,000 barrels
S. S. HOLLINGSWORTH ,

an action of debt alone ; wbile demand WM. ROTCH WISTER,

petroleum at Pittsburgh , on the 31st, De- of oil. As part of their tender, the plain has a most comprehensive signification.

JOHN M. COLLINS,

cember, 1870. Before that date they had tiffs endeavored to force the deſendants Debt, in its restricted sense, is “ a sum of
The Board will meet on Thursday, February

offered none. They had made no attempt to take a larger quantity, then measure money due by certain and 'express agree 27th , at the office of Henry S. Hagert, Esq.,at

to deliver a part and obtain payment in and take outtheir own , and give the sur. ment ; as by bond for a determinate sum , 3 oeloek P. m ., and stated)s thereafter on
last

lots at the specified rate. plus to another party. The purchasers | a bill , note, a special bargain, or a rent

They allege they offered the whole on were under no such obligation. The reserved on lease, where the amount is fixed THE JURUR : BEING A GUIDE TO

the 31st December, and that the defend-! plaintiffs utterly failed toperform or make and specific ; and does not depend upon Containing in formation asto the manner of

ants refused to accept. They do not rest a valid offer or tender of performance. any subsequent valuation to settle it;" drawing and selecting jurors ; their rights,

the case on the ground that they had.a ' The opinion in Stevenson v. Burgin, 13 3 Bl.Com. 154. In its enlarged sense , privileges, liabilities and dutiesdereasopivine

large quantity of crude petroleum at the Wright, 36 , settles the principles applicable Hubbard, J. , 3 Metcalf's Rep. 522–526 , at and rendering verdicis. By Andrew Jack

place, ready and willing to measure out, to the evidence in this case. It is useless says : " The word debt is of large import, son Reilly, officerof the Distriet Corrt for the

or set apart the precise quantity, and to consider whether the exceptions to the including not only debts of record, or E. Cooper Shapley, Esq . , of the Philadelpbia

were prevented because the defendants general rule as to tender of chattels, sta- judgment, and debts of specialty, but also Bar, and secretary of the Board for selecting

were not there to receive it, or because ted by Parsons, in his work on Contracts, obligations arising under simple contract | phia. Philadelphia Jobn Campbell &Son,

they refused the precise quantity before 20 vol., 159 , exist in this State, vnder the to a very wide extent ; and in its popular Law Booksellew and Publishers, 740 Sansom

the time for delivery. Was the oil de- law as stated in Stevenson 1. Burgin. sense, includes all that is due to a man
Street, 1873.

In connection with “ THE JUROR ” it is pro
livered or offered , in performance of thc If such exceptions do exist, I am unable under any form of obligation or promise." posed to have an appendix containing a direc:

contract ? The parties met at an office to sounderstand the evidence, asto suh- Demand, aceording to Judge Coke, is one hory of the principalypractising in comment on
several miles from the tank cars contain- ( mit it to a jury. Instead of proof of an of the most comprehensive terms in the needed by jurors when favorably impressed

ing the oil. In the morning, when Bonsall exception to the .general rule, it seems to law : Co. Litt. 291. Beardsly, J. , 1 De- with the learning, skill or eloquence of those
was asked by Lockhart to examine the me that the proof is express of an actual nio's R. 257-261 . It is of much broader already,assured to the extent of Avethousand

oil , he did not say he would or would not ; tender, clogged with a demand which the import than debt, and embraces rights of copies the ensuing sear, in different parts of

he would not tałk. Between 4 and 5 P.m. , plaintiff's had no right to make. The de action belonging to the debtor, beyond the State. Mambers of the Bar eile,please
,

-says Frew, I tendered 5,000 barrels on fendants had a right to decline to take those which may appropriately be called
Room No. 23, 727 Walnut Street.

contract of Bonsall , King & Co. , and a 5,981 barrels of oil thus offered . They debts. 2 ' Hill's ( N. Y. ) R. 220-223. A

EDWARD OLMSTED ,

GEORGE L. CRAWFORD ,

GEORGE T. BISPHAM, Secretary.

dec 37 -tr.
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conveniencc-- Large Saloon , Drawing Room , a subscriber will find himself in command J , Livingston Brringer, Hon . Wm . A. Porter,

Stationary Wash Stands in every chamber, of the whole situation . ” - Philadelphia Even DWARD C. DIEHL, R. P. McCullagb , Edward S. Handy ,

good Heaters --Finelarge kitchen , Stationary ingBulletin.1,
James L. Claghorn , Joseph Carson , M , D. ,

ATTORNEY AT LAW , Benjamin B. Comegys,
Alexander Brown,

James M. Aertsen ,
on31and 3dfloors .--House in thorough either one ofthe American four dollar monthly COMMISSIONERTOTAKE DEPOSITICNS A muscatorde starter William C. Houston.

order. Can be bought low, if applied for Magazines (or HARPER'S WEEKLY, or BAZAR, AFFIDAVITS, &c.

8000 , on terms to accommodate. Apply to or APPLETON'S JOURNAL weekly ) will be sent No. 530 Walnut Stig ad story, Phila , PRESIDENT-LEWIS R. ASHHURST.

C. F. GUMMEY,
for a year ; or, for $ 8.50, THE LIVING AGEand Special attention given to taking Despositions, VICE PRESIDENT - J . LIVINGSTON ERRINGER.

our YOUNG FÓLKS. Address as above.
TREASURER - WILLIAM L DUBOIS .

mar1 No. 733 Walnut street.
i fidavits, & c .

DOT 21 cow 36
SPORBT ARI-WILLIAM L. EDWARDS.
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EGISTER'S NOTICE . To.all Legatces, Jan. 22, Williamu Millevard , Actiog Executoi THOMAS & SONS , AMES A. FREEMAN , & CO.

Creditors , and other persons interested : of JESSE BOULDEN , deceased , as AUCTIONEERS .
AUCTIONEERS.

Notice is hereby given that the following
filed by Daniel S. Winebrcner and

named persons did, on the dates affixed to John W. Buckman , Executors of
REAL ESTATE SALE, FEBRUARY 25 . No. 422 WALNUT STREI

their names , file the accounts of their Admin said William Millevard, deceased.
Will include

istration to the estates of those persons de 22, Elizabeth Ervine, Administratrix of Charlotte, No. 1144, Booth of Canal - Very REAL ESTATE SALE AT THE EXCHANGE ,

ceased and Guardians'and Trnstccs’accounts, ELIZABETH R. ERVINE, dec'd.
Valnable Three-story Brick Factory Building,

whose names are undermentioned in the office
MARCH 5 , 1873.

of the Register for the Probate of Wills and
22, Sarah J. Charlton, Administratrix of Engine House, &c. 80 feet front, 93 feet

JOSEPH A. CHARLTON, dec'u . dcep .
On Wednesday at 12 o'clock doon .

granting Letters of Administration , in and

for the City and County of Philadelphia : and
22, Lorenzo M. Kieffer, Executor of H , F. Seventh, ( South ,) No. 28 — Very Valuable

Orphans' Court Sale. , Beach street. Brick

that the samewill be presented to the Orphans'
Kobler, deccased . Business Stand - Three -story Brick Building. EmithShop, Engine and Boiler and Manufac

Court of said City and County for confirma 22, Alex. H.'Smith ,Guardian of ALEX- Execators' Sale - Estate of David Evans, de- tory Building, aboveMontgomery avente, 18 h
ceased .tion and allowance, on the third FRIDAY in ANDER H. SMITH, JR ., Midor. Ward . Lot 55 x 115 feet . Estate of David J.

February, A. D. 1873, at 10 o'clock in the 23, Constant Guillou, Executorof CARO: Four-story Brick storeandDwelling, with aVine, No. 814 - Business Stand - Modern McMullen, dee'd .

morning, at the County Court House in said LINE MACKAY, as filed by Victor Pourstory Brick Building in therear, front- Twelfth street.Executors' Peremptory Sale.- 1409. Norib

city. Guillon, Administrator of Copstadt Modern Three story Brick

Guillou , dec'd .
ing on a court, No. 11. Same Estate.

Dwelling with Back Building and conve

1872. Scventh, (North,) No. 723 — Genteel Two- piepces. Lot 20 x 100 feet. $4000 may remain .

Dec. 27, Charles L. Eberle, Administrator of “ 23, John Bowman, Administrator d. b . story Brick Dwelling: Same Estatc. Estate of Ashton Roberts, decid.
HENRY B. DUTTON, dec'd . n . c. t. a . of DOROTHY STUCK Eighth , (North , ) No. 1621–Modern Three

Executors' Peremptory Bale. — 1534 North

. 30, Joha P. Woolverton et al . , Adminis. ERT, deceased . story Brick Dwelling. Same Fstate.
Tenth street. Very Desirable Modern Three

trators of RUNYON WOOLVER “ 23, The Girard Life Ins. Co.,&c. , Execu Francis, Nos .1710, 1712 and 1714—3Modern story Brick Residence,with back Building and

TON, dec'd . tors of MARULA NEWBAUER, Three-story Brick Residences. They have the every convenience. 27 x 70 feet. $ 4500

6. 30, Peter Schwindt, Exccn'or of ELIZA
deceased . modern conreniences. Same Estarc .

BETH BERMANN. dec'd . “ 23, Ellen C. Morrison ,Administratrix of
may remain . Estate of Ashton Roberts and

Franklin ville, Whitpain Township, Mont. Anna R. Johnson, dec d .

“ 30 , George F. Creutzlurg et al. , Execu
JOHN MORRISON, dec'd . gomery County, Pa ., 1/4 miles from Gwynedd

Sale to Close a Partnership.- Twenty -accopii
tors of JOHN H. CREUTZLL RO , 23, MaryL. Yardley, Guardian of MARY Station, on the North Pennsylvania Railroad and Locust streets. Very Valdable lot of
deceased .

8. J. MARTIN and J. MARNER Business Stand — Valuable Farm ,83 Acres, and Ground at 8. E.corner Twenty-second and

“ So, Elizabeth Diteche, Administratrix of YARDLEY , minors, as filed by her Hotel, known as the “ Franklin .”
Locust streets, 1857 feet on Locust street, and

XAVIER DITSCHE, dec'd . Administrator, Wm. F. Miskey. Eighteenth, (south ,) No. 121 – Modern 245 feet on Twenty-second street, and 245 feet

“ 31 , Abraham Lery, Adininistrator of 23, Redwood F. Warrer, Guardian of Tbrec-biory Brick Residence. Hasthe modern on Albion street. Only one-third cash required .

LEWIS HYMAN, dec’d.
MARY S. YARDLEY, late mipor.

conveniences. Peremptory Sale. Orphans' Court Sale . - Twentieth and Pem

“ 31 , Thomas B. Wattson et al., Executors Wissabickon Creek , Montgomery County, berton streels. Business Stand. Three story
of EDWARD L., CLARK , dec'd . “ 23, William F. Miskey, Adr nistrator c .

t. a. d.b. n . or “ ARYL.YARD- Pau, near Fort Washington andAmblerSta- Brick Lager Beer Saloon andDwelling, at s.

1873 . tions, N. P. R. R. - Very Desirable Country E. corner Twentieth and Pemberton streets,
LEY, deceased .

Jan. 2, Alfred Passitt, Admini tratord. b. 1 .
Seat and Farm, 48 Acrcs.

“ 23, Edward Peace, Trustce of Dr. CHAS.
26th Ward. Lot 18 x 60 feet. Estate of James

c. t. a . ot WILLIAM TRIESTMAN,
Thirteenth and Budden's Alley , N. E. cor- | MeFarland , dec'd.

deceascd .
HOLMES, dec'd . ner - Very Desirable Lot and Dwellings. Sale

Orphans' Court Sale.-No. 1204 Canby

3, Harry E.Battin, Administrator of “ 23, John Sbatfoer et al., Executors, of by Orderof Heirs. Estate of Henry Kramer, street. Four-story. Brick House . Lot 18 x 50

GEORGE W. SHARP, deceased . JNO. SHAFFNER , dec'd. dec'd . fect. 8th Ward . Estate of Aon Herschberg ,

3 , Susanna Froelich , Administratrix of 24 , Thomas Shipley, Executor and Trus dec'd .
REAL ESTATE SALE, MARCH 4.

CONRAD FROELICH, deceased. tee of ELIZA JANE BROWN, Orphans' Court Sale . - $ 60 silver Groord

6, James Cainpbell et al. , Executors of
deceased . Will include

HUGH O’DUNNELL, deceased .

Rent, Well -sccured out of lot Fourth street
“ 24, John A.Schacffer, Administrator, &c . , Cherry, No. 1015-- Modern Three-story above Gcorge. Estate of Jave Benezet, doe'd.

7, Henry Cramer, Administrator of AU
of JOHN A. SCHAEFFER, dcc'd . Brick Kesidupce. Has all the modern con

Orphans' Court Sale. - $60 Ground Rent ,

GUSTUS SPRINGER, deceased . “ 85, LeviG.Ulrichet al., Guardians of veniences. Orphans' Court Sale - Estate of Well sccured and promptlypaid , lot on Addi

7, Augustus C. Leidy et al . , Executors
WILLIAM ULRICH , minor. Ano Preston , dec'd .

son street, west of Eighteeutli strect. Sabao

of Dr. N. B. LEIDY, deceased .
27, Charles J. Gallagher, Administrator Griscom , Nos. 333 and 325 - Valuable Fire Estate .

8, Joseph S. Ford et al . , Executors of
d . b. n. of JOHN MCDOWELL, story Brick Factory and Three- story Brick 1319 Marshall street . - Genteel Threc-stosy

GEORGE W. FORD, deceased :
deceased. Building, with 3 Three-story Brick Dwellings Brick Dwelling , above Thompson street . Lot

" 10, Audrow Blair , Executor of CHAR " 27, Charles J. Gallagher , Administrator in the rear (between Fourthi and Fifth streets, 19 5-6 x 99 fect! Has conveniences.

LOT : E RAPP, deccascd .
of MARY MCDOWELL, deceased . South of Spruce ) . Orphans' Court Sale

104 Vaphorn street. — Two-story Frame

“ 10, Honor Eachus, Executor of HOMER “ 27, William L.Edwards , Executor of Estate of CharlesBrinkman, dee'd ( sometimes Housc and Lot 21 23 x 80 le -t. 16 b'Ward .

' E CHUS, deceased . ASA THOMAS, deceased . called Karl Brikman ). Christian strcct. — 2 Desirable Building Lots,

11 , Hazh English , Adininistrator of
Gwynedd Township , Montgomery County, Nas. 9719 und 2723 Christian strecs, west or

“ 27, Thomas Barry et al., Exeontors of

MARTHA J. ENGLISH , deceased .
WILLIAM CLANCY , doc'd . Pa., iy miles from Penllyn Station , on the Grays' Ferry Road , cach 16 5 116 fuet to Riggs

11, Robert England , Exccutor of JOSEPH 27 , Thomas Ete: reti , Administrator of North Pennsylvania Railroad, % ora_mile

ENGLAND, deceased . JOHN STERRETT, dec'd . from Spring House Village - Valuable Farm , Orphans' Court Sale on the Premises.-
“ 11, Jacob Peleiffer, Executor of JACOB “ 28, F. ( den Hortsmann et al ., Excutors 103 Acres . Estate of Henry Miller, dee'd . Desirable

GROETZINGER, deccased.
of WILLIAM J. HORTSMANN, Tweithi, (North ,) No. 1928 ---Handsome Dwelling, Marlin and Pechin Streets , with

“ 13, Benjamin L. Wiley,enrviring Admin
dec'd . Modern Tbree-story Brick Residence, with Building Luils, Martin street, Manayak.

istrator of WILLIAM E. WILEY,
“ 28, F.Oden Horstmann etal., Trustecs SidrYasd –46 feet front. Has all the modern Saturglay afternoon , March 1st, 1973, at4

deceased .
under the will of SIGMUND H. coureuiences. Exeentor's Sale — Estate of o'clock , willbe sold at publie sale witbout re

“ 13, William G. McCauley, late Guardian
HORSTMANN, dec'd . Charles S. West, dec'd. serve on the Premises.

of DANIEL C. ODENHEIMER, “ 28, Samuel llood et al., Exccutors of Thirteenth, ( Nortlı,) No. 646 – Molern

Mipor.

Stone Dwelling, Corner Martin and Pechin

MARY SIMMONS, dec'l. Three -story Brick Residence. Has the modern streets . - Lot ofGround with the Stone Dwell

“ 13, Elizabeth Myers, Administratrix of
28, John A. Burton ,Administrator of conveniences. Executors ' Peremptory Sule- ing thercov ,situate on the northwesterly side

ANN HEIRSCHBERG , deccased .
WILLIAM T. CATTO, dec'd . Estate of Rev. John S. Jenkins, dec'd.

“ 13, James H. Veverin , Administrator of

of Martin street, and southwesterly side of,
“ 28, Frank Wolfe, Executor of JOHN K. Morris, between Otseyo and Dutton, First Pechin strebt, iu Roxborough, 21st : Ward. 40

CHRISTIAN BEICHTER, deceased . WOLFE, dec'd . Ward of Desirable Lois. Trustees' Peremp feet on Martin strect, 100'fect on Pechiv

14, John S. Cornell, Administrator, d. b.
“ 38, AlexanderRamsey, Exccator of JO- tory Sale .-- Estate of Wm . F. Hughes, dec'd. streit .

11. C. t . a . of EMELINE CORNELL,
SEPH CAIRNS, dec'd. Otsego , South of Morris — 5 Desirable Lots. Lot adjoiniog, the Building Lot adjoining

deceased . “ 29, The Girard Life Ins. Co. , &c. , Trustees Saine Estate .

“ 15, Wiliam Madson , Administrator c. t.

the above to the westward 20 fect, und in

for CHARLES FRY , late Minor. Tenth, ( North) No. 533 -mvuern 'Two- depth 100 fect.

a . of SARAH JANE MANSON, “ 29, Eli K. Price, Trustee ofJOHN W. story Brick Residence. Hus the modern con Building lots, Martin strect, opposite .
deccased . RULON , under thewill of Joscph reniences. Exccutors' Sale. 4 Building Lots southeast side Martin

15, Mosis A. Dropsie, Administrator c. Archer. deceased . Third , (Soutb ,) No. 430 – Desirable Three - street, southwest of Pechin street, each 25 x

t . a . of AARON M. DROPSIE,
“ 29, William W. Ball et al . , curriving Exc- story Brick Dwelling.

aboul 105 feet.

deceased . cutors of THOMAS GRAHAM , Fiftli, (North ,) No. 870 — Genteel Two - story

“ 15, William J. Benkert, Administrator of

Assi, necs’ Sale in Bankruptes, No. 1013
deceased . Brick Dwelling.

Ridge avenue - Estate of the " Icnnsy:vania

LOUIS SCHMIDT, deceased . 30, James Linton , surviving Trustce of Fire proof Wrought Iron Blind Manufactur

15, Mary Catharine Zapncr, late Muller, et
REAL ESTATE SALE , MARCH 11.

SARAH KIRK , deceased . ing Co.”

al., Executors of JOHN MULLER, “ 30, EdwinShippen , Adininistrator c. t. a . Wül include
Valuable Patent Right and Machinery for

deceased . of WILLIAM C. MEEDS, dec'd . Coates, No. 2007 — Business Siand – Three- Manufacturing Wrought Iron Shutters.

“ 16. Valentine B. Finn et al . , Executors 30, Edwin J. Florence, Execuitorof HAN- story Brick Store and Dwelling . Orphans' On Wednesday, February 12th , at 10 o'clock

of JAMES C. FINN, deceased .
NATI FLORENCE, dec'd . Court Peremptory Sale - Estate of Bayard A. M. , will be sold at Public Sale, on the

“ 16, John C. Cresson et al ., Trusteesunder 30, Joseph Patterson et al . , Administra- Robinson , dec'd . premises, the exclusire riglic for the State of

the Will of ADAM EVERLY , de
lors of JOHN KEU, dec'd . Park avenue, No. 1713–Modern Three-story | Pennsylvania, uuder letters patentofthe United

ceased .
30, Rachel W. Townsend (late Moore)ct Brick Residence. Hlas the modern coøreni Status for certain improvements in the mava

16, Mary Kelley, Administratrix d . b. n .
al . , Executors of JOHN WILSON epces. Same Estate.

Jaeture of " Iron Window Blinds.” Also, an

of THOMASEDWARDS, deceased . MÚURE, dec'd. Gratz , Nos. 1701 , 1703, 1705 , 1707, 1709 apd “ Improvement in Wiedow Bliads.” Alio, au

“ 16, Edward B. Frees, one of the Executors 30, Mary Ann' Price, Administratrix of 1711-6 Tbrce-stury Brick Dwellings. Same Improvement in “ Frames of Iron Slutter
of JESSE EVANS, deceased . ABRAHAM B. PRICE,decd .

Estate .
Blinds. Also, an “ Improvement ju Metal

16, Thomas P. Campbell, Executor of “ 30, Paul Jagode, Administrator of C. Uber, Nos. 1723 and 1727 - 2 Three- story Slats for Shutter Blinds ." Also an Improve

ELIZABETH MARPLE, deceased . THEODOKE KELL, dec'd . Brick Dwellings. Same Estate. ment in Tie Rods for Shutter Blinds."

17, Thomas H.Montgomery, Guardian of 30, Frederick Ladner, Administrator of Huntingdon , East of Sixteenth-2 Lots . 9 The Blinds manufactured by this Com

ARTHUR W. MOSS. MAGDALENA EKB, duc'd. Same Estate. pany are an entirely new invention , tboroughly
“ 17, SamuelBradburyet al., Executors of 30 , Albert Hewson, Administrator of Lancaster road, Radnor Township,Delaware fire -proof, and graceful, and as chicap as the

JESSE W.CARR , dec'd. HENRY N. HEWSON , dec'd . County , Pa. , 10 miles from Philadelphia - ordinary 'wooden blinds, completely sluttiog

“ 17, Casper Williamson , Administrator of “ 30, John B.stable, Execútor of P. F. Very Superior Farm , 105 Acres .
out light and sust, and freely adınitiing air.

JUHN SOUDER, dec'd . TURNER, dec'd . For particulars concerning the validity

18, Alfred Driver , Administrator of JU “ So, Bridget McGoveran, Administratrix of REAL ESTATE SALE, MARCH 18. of the patent, apply to the Auctioneer.

LIA C.SHEPPARD, dec'd. JAMES MCGOVERAN, dec'd . Will include Machinery, including rolling , pressing and

“ 18 , Samuel B. Joves, Administrator of 30 , Lipa keichert , Administratrix of

MARGARET F. JONES, dec'd .

Vine, No. 1607 - Modern Three-story Brick drilling machines, shatting, pulleys, etc., for
DAVID REICHER I', dec'd . Residence. Has the modern conveniences. | manufacturing the same. Including one wood

18, The Girard Life insurance Company,
WILLIAM M. BUNN,

Immediate possession .

&c. , Executors of NATHANIEL P.

machine and three cutters, iron vice, work

Lonibard , No. 1113 — Modern Three-story bench, etc., pair of shcars,rulingmachine,
HOUD, dec'd . jan . 31–41:

Register. Brick Dwelling. Orphans' CourtSale . - E.- pressing machine, drillingmachine,saw bench ,
21 , The Penvsylvania Company for Insur tate of Henry B. Bobb , dec'd. wire inserting machine , punching machine,

ance on Lires,& c ., Administrators biuding machine, rounding machine and lathe,c. t. a. of WILLIAM W. HARD A. DUNY,

ING , dec'd .
cutting machine and wire cutter , pulleys,

TRANSLATION
ATTORNEY AT LAW, OF LEGAL DOCU- shafting, belting, wrought iron shaciers, office

“ 21 , The Pennsylvania Company for In
MENTS IN ENGLISH AND GERMAN , furniture, etc.

suraoce on Lives, &c. , Trustees of MauCH CHUNK, PA. BY P. RASENER ,
$ 1,000 to be paid on the patent right when

FRANCIS MIFFLIN. F Collections promptly made. oct 27 -tf jan 24-21 * 416 Magnolia street. struck off .
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PHILADELPHIA , FRIDAY , FEBRUARY 28 , 1873 .

No. 9 .

for a pump

PRINTED EVERY FRIDAY, York for the pump — that he would take from disputing the execution as against an had been obtained by fraud, it would have

BY KING & BAIRD,
it right into town with him and mail it innocent holder for value . been void under their statute, wbich allows

that night. He said the papers were just

607 and 609 Sansom Street, the same. They looked just alike. He signs a negotiable note and it is stolen circumvention in the execution of a note

For instance, if a person knowingly the maker of a note to set up fraud and

PHILADELPHIA .

hurried up defendant, had his own pen from him and gets into the hands of an as a defence. This statute , in my judg

ONE COPY FOR ONE YEAR, THREE DOLLARS. and ink with him , and defendant signed innocent holder before maturity, he must ment, is only declaratory of the common

the paper as and for an order for a pump. suffer the consequence of bis own negli- law. What greater fraud could have been

Supreme Court of Missouri. Defendant in his evidence stated he never gence. In such case heknows that he has practiced than to induce a party to draw

signed ihe paper as a note but as an order. signed a note, and that it only needs de- a note, and before its delivery, and before
BRIGGS v. EWART.

That he never delivered any paper to livery to constitute a valid instrument, so a condition was added to make it com

1. No one can be made a pariy to a contract with Squier as a note, and the only papers he when it is delivered , no matter by whom , plete, to snatch it and run away with it!

out his own consent. In the execution of in

struments of writing , such as contracts, deeds, e c. , intended to make were the agency contract to an innocent holder, he is estopped by But that was not a parallel case with the

the inindmust act intelligoutly,audthe iustrument and the order for a pump. That Squier his own negligence from denying that he one at bar. In Nance v. Lang, 5 Ala

most not only be signed butdelivered by the party, took his paper off with him as an order authorized its circulation . It was his own bama, 370, the court held that where one
as and for what he intended it.

folly to sign the note and leave it in exist . writes his nameon a blenk piece of paper ,
2. If the mind is drawn away by fraud or otherwise,

On the part of the plaintiff it was in ence.
and the party is induce i to sigo an nstrument, as

But if a party is compelled by ofwhich another takes possession , without

and for another, diferent from wbut it purpor 5to be, evidence that he purchased the note from duress to sign a note, or is insane when he authority, and writes a promissory note

then there is no consent given and wo delivery made Squier for $ 125, without any knowledge signs it, or signs a blank paper for no above the signature which he negotiates

or authoriz.d to be made of ibe paper soʻsigned . If

such paper purports to be a pegotiable note, it is
or notice of the alleged fraud in obtaining purpose at all , and leaves it on his table, to a third person who is ignorant of the

roid as to the payee, and all other holders,wbether the signature of the defendant. That and a note be written over it and put into circumstances, the former is not liable as

innocent purchasers or not.
Squier sold it to bim a shorttime after its circulation without his knowledge, Iknow the maker of the vote.

Appeal from .Petiis Court of Common date and before maturity. no principle of commercial or other law In Foster v. Mackinnon , 4 Law Reports

Pleas. This suit was brought by plaintiff as that will compel him to pay it, whether in ( English Common Pleas ) , 704 , which is

Opinion by ADAMS, J.
assignee of the note. the hands of an innocent holder or not. very much in point and seems to have

This suit originated before a justice of
The defendant asked the court to de- The point is that the mind mustact in the been well considered , the court held , that

the peace , and was founded on the follow
clare the law to be that “ although the execution of the paper. It must be exe. where a defendant was induced to put his

court should find from the evidence that cated as and for the paper it purports to name upon the back of a bill of exchange,

ing note :
the defendant did write his name op or to be. If the miod is drawn away from it by by the fraudulent represeutation of the

“ $ 150. SEDALIA, February 24, 1870.

.:On or before the 10th day ofJune, the paper herein sued upon , yet if the fraud or otherwise, ard the party is in- acceptorthat he was signing a guarantee,

1870, for ralue received, I,the subscriber, court further finds from the evidence that duced to sign it as and for another instru- he was not liahle as an endorser at the

of Mt. Sterling Township, county of Pet- the signatnre of defendant was obtamed ment different from what it purports to suit of a bona fide holder for value .

tis , State of Missouri, promise to pay S. thereto without the fault or negligence of be, then there is no consent given and no The Supreme Court of New York, in

R. Squier,or order,one hundred and fifty defendant on the fraudulent representa- delivery made or authorized to be made of the case of Whitney v. Snider, 2 Lansing,

and with interest at 10 per ceui. from date, tionsof the payee, that the paper to the paper so signed . If such paper pur- 477 (a case directly in point) , held , that in

at Sedalia, Mo., P. 0. " which it was put was a mere duplicate of ports to be a negotiable noie, it is void as an action on a negotiable promissory note ,

“ David EWART."
the order read in evidence, and that the to the payee, and all other holders , whether brought by a purchaser thereof before

A judgment was rendered against the defendant peither knew it was a note , nor innocent purchasers or not. maturity, in good faith , and for a valuable

defendant by the justice, from which be intended to sign a note, but supposed it Parties dealing in commercial paper consideration , against the maker, the

appealed to the Common Pleas Court . was such a duplicate , and that the plaintiff must ascertain whether it was knowingly latter may prove as a defence that when

On the trial in the Common Pleas, evi- did not pay therefor a full and valuable signed or authorized to be signed by the he signed it, it was represented to him and

dence was given conducing to show that consideration , then the court will find the payer, and this is the only inquiry an in- be believed it to be a contract entirely

the defendant's signature to the note was issues for the defendant.” nocent purchaser is bound to make. different in character. The court distio.

obtained by Squier, the payee , in the fol Other instructions ' not covering the If the evidence given on behalf of the guished this case from a note fraudulently

lowing manner : He went to defendant's point raised by this one, were given and defendant be true, his name was obtained obtained and wh ch the maker intended to

house late in the evening and proposed to refused, and soine were given for plaintiff to the note without his consent. He did make.

sell his son a patent pump ; he had been in conflict with this instruction. The not know that it was a note, but believed In Gibbs v . Linabury, 22 Mich. 479, a

there before for that purpose and the de- verdict and judgment were for plaintiff. it to be a mere or ler for a pump , and case precisely in point-except that was a

fendant had advised his son not to pur. The instruction above set forth raises the signed and delivered it as such ,and not as hay-fork and this a pamp--the court held

chase. Squier brought a 'model of the only point necessary for us to consider. a note. that when the defendant unwittingly sigos

pump with him and proposed to appoint It may be assumed as an axiom too well I have not been able to find any direct an instrument in the form of a negotiable

the defendant's son agent for the sale of settled to be disputed , that no one can authority in conflict with these views. In note, relying upon false representations

the pumps , and the son agreed to take be made a party to a contract without his the case of Clark v . Johnson, 5+ Ills . 296 , made to him at the time, that the instru

the agency. The defendant agreed to own consent. Although his signature the court held that a party executing a ment he is signing is the mere duplicate

vouch for his son , and a contract of agency may be put to the writing, and may have note for a plowing machine was bound to of a contract just previously signed by

was produced by Squier, by which Squier been written by bimself , yet if he did not pay it to an innocent holder, although he him , making him an agent for the sale of a

made the son agent,and the son , with the know what he was signing, but acted intended to add a condition to the note patent hay.fork , under circumstances de

defendant, signed the agency contract to honestly under the belief that he was after it was written and signed ,and before void of any negligence on his part, and

account for the proceeds of sale, etc. signing some other paper and not the one he could do so the payee snatched it from when fraudulent means are taken to pre

This was after dark and a lamp was he really signed, he ought not to be bound bim and sold it to an innocent purchaser. vent him from noticing the body of such

lighted. Squier then produced a printed by such signature . In the execution of This seems to be carrying the doctrine pretended duplicate, and he delivers the

order, with necessary blanks, for the de. instruments of writing, such as contracts , beyovd its proper limits. The case dues same in ignorance of its true character ,

fendant to sign and keep as the form of an deeds, etc. , the mind must act intelli- not appear to have been well considered . believing it to be the mere duplicate con

order for pumps to be sent to the agent. gently, and the instrument must not only No authorities are cited either by the tract which he supposed he had signed ,

The defendant read over this form and be signed but delivered by the party , as counsel or by the court, except the case such instrument is to be regarded as a

signed and retained it . Squier then rose and for what he intended it for. of Shiply v. Carroll et al . , 45 Ills . 285 , forgery, and cannot be enforced even in

to bis feet and seemed in a great hurry to Commercial paper is no exception to where themaker was held liable on a stolen the hands of a bona fide purchaser .

start, and drew out what he said was a this rule, only that in some cases a party notein the hands of an inuoceat purchaser. These cases were all well considered ,

copy of the order, and that the defendant knowingly putting his name to such paper, In the case of Shiply v. Carroll, it was and lay the rule down as it should be in

must sign it to send off at once to New may by his own negligence be estopped intimated that if the execution of the pote regard to the execution of commercial
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paper, without in the least impugning the the United States, whose title by means The summops shows explicitly that it was to sec. This court, we submit, must re

well settled doctrine that no inquiry can be of a deed from the solicitor of the not served upon Breese ; the whole record verse thatjudgment.

Messrs. Carlisle and McPherson (aallowed as to the consideration af sach treasury, in whose name the title had takentogether, showsthat butonesum

been made, becade subsequently vested mons was issued . There is no pretence brief of Mr. Thomas Dent being filed on

paper as between the maker and an inno- in W. W. Corcoran , who conveyed to W. of his appearance having been entered. the same side), contra.

cent endorser for value. B. Morris . T'he proof outside the record shows that Mr. Justice BRADLEY delivered the

I think, both upon reason and authority,
The title of Breese, under the deed of be could not have been served . If the opinion ofthe court.

1837 , of Russell to bim , became, on the summons was not preserved in the record We think.that there was no error in ad.

the instruction under view oughtto have other hand, vested in ove Dirst, and he in with the return of the oricer ,showing mitting in evidence therecord of thefore

been given and those in couflict with it 1864, having taken possession of the land , who were and who were not served, then closure suit, whether Breese was served

refused . which till then had been anoccupied , the recital of service in the decree would with the subpæna or not. If he was not

Let the judgment be reversed and the Morris brought ejectment against him . be prima facie evidence that all the deserved, and could show that fact, he was

The case was tried by the court, under fendants were served, as was held by this not bound by the decree. But the decree

cause remanded. The other judges concur.
the act of Congress of March 2d , 1865 , 12 court in Comstock v. Crawford. 3 Wallace, and sale formed a link in the plaintiff's

-1 Law Neris, 188. Stat. at Large, 501 , authorizing the cir. 403, and in Secrist v. Green, Ib. 751. But chain of title from Russell, and at this

cuit courts on written stipulation of the this is not either of those cases . It is the stage of the cause the deed from Russell

parties to try issues of fact without the in- case of Sibley v. Wafile, 16 New York, to Breese had not been given in evidence.

Supreme Court, United States. tervention of a jury,and enacting that 189, where, notwithstanding therecital So far as yet appeared,the evidence was

' the findings of thecourt upon the facts that “ due service" had been raade upon not only admissible, but effective to trans

DIRST v. MORRIS.
shall have the same effect as the verdict of all the defendants, it appeared, by refer- fer the title. But it was adınissible in

1. A plaintiff in ejectment, claiming under a deed a jury. ” ence to the notice of publication, that the any , view , for it tended to show title from

made on a sale on the foreclosure of a mortgage, On this trial before the eourt, the plain- notice had not been published for the a party formerly seized, and the plaintiff

may properly put in evidence the record ofthe pro- tiff, having first put in the mortgage to length of time required by law, and so the had a right to exhibit it, subject to such

ceedings in foreclosure, even though thedefendant the government, offered in evidence the Court of Appeals decided that no jurisdic. decision with regard to its effect as might

claims by a deed absolute made by themortgagor, record of the foreclosure snit, to .which tion was acquired , and that the recital did become necessary after all the evidence

prior to givingthemortguge noder which the fure: the defendunt objected,on the ground not aid thematter.The doctrine of that was in.

closure took place. Showing title from a party ( amongst others ) ' ihat Breese had not case is declared in many other cases . The same remarks apply to the admis

previously seized , the plaintiff bas a rigbt to ex
been served with process in the cause . To Tunis v. Withrow, 10 Iowa. 308 ; Harris sion of the deed from thesolicitor of the

hibit it subject to such decision with regard to its
effect as migbt become necessary after all the prove this,be referred to the record itself, y: Hardeman et al., 14: Howard, 338 ; treasuryto the plaintiff's grantor.

and also proved by parol that Breese was Lessee of Walden v. Craig's Heirs et al . , The only other alleged error necessary
evidence is in .

not in Chicago in 1841, but was in New 14 Peters, 152; Bodurtha and another v . to be noticed, is the ruling of the court at2. Even more obviously has he a right to introduce it
sa ovidence in chief, and when the prior deed,ab- | York ; and further produced the original Goodrich, 3Gray, 508 ; Bloom etal. v. the close of the trial.

solute under wbich the defendant claime,has not subpænas and files in the cause. As al. Burdick, 1 Hill , 130 ; Clark v. Thompson, The particular reason why, or ground on

yat been offeredin evidenor, for in such a stage of ready stated,thepapers showed that 47 Illinois, 27 ; Pardon v. Dwire et al.,23 which the courtdecided that theplaintiff

the proceeding, the proceedings in foreclosure give Breese had been made a party to the bill,. Illinois , 572 ; Comstock v. Crawford, 3 was entitled to recover, 'notwithstanding

apparently a valid title. and that his name had been included in Wallace 396. Its correctness is obvious. the possesssion taken by the defendant,

4. Under tbe act of Congress of March 3d, 1865, au- the subpæna ; and the record recited that Most of the cases on the whole subject and found the issues generally in the

thorizing the trial of facts by the circuit courts, the subpoena was returned by the marshal are collected and classified, with excellent plaintiff's favor, is not specified . Tbe

aud enacting that the findings of the chart upon into the clerk's office executed upon discrimination , in the seventh edition of court was exercising the functions of both

them shall have the same effect as the verdict of a all the defendants, but the return of the Smith's Leading Cases . vol . 1 , part 2 , pp. court and jury, and whether, asmatter of

jury, this court, sitting as a court of error, cannot subpoena did not show any service 00 1009 to 10z5 . We select and cite only fact, it regarded the proof sufficient to

pass , as it does in equity appeals, upon the weight Breese. Nevertheless, the court admitted those which involve the precise point show that Breese had been served with

or sufficiency of evidence. If the court chooßes to the record in evidence, and the defendant raised upon this record , that is to say, process io the foreclosure suit. orwhether
find generally for one side or the other, instead of excepted .

that while in the absence of the suminons as matter of law, it regarded that fact as

making a special fading of the facts, the losing
The plaintiff also offered in evidence the and return from a record, à recital in the not inaterial, or what other view of the

party bas noredress on error,exceptfor thewrong deed from the solicitor of the treasury judgment or decree , of service of process case it may bave taken, does not appear,

ful admission or rejection of evidence.
(representing the government) to Cor- upon the parties, or that they entered and therefore no error can be asserted in

Error to the Circui Court for the coran, the plaintiff's grantòr. The defend their appearance, is sufficient prima facie the decision. This court sitting as a

Northern District of Illinois , the case ant objected to it on the ground that it evidence of that fact, yet when the origi- court of error, cannot pass, as it does in

being this :
did not appear thus far in the proceed- nal summons and return are contained equity appeals, upon the weight or suf

Russell being the owner of a large ings, that the United States bad any title in the record, the latter shall prevail , and ficiency of the evidence; and there was no

number of lots of land in different counties to the premises in controversy. except as the recitals go for nothing.
special finding of the facts. Had there

in Illinois, conveyed one in May, 1837 , to mortgagee, and that as the deed did not Setting out with this as a settled and ob- been a jury. the defendant might have

Josiah Breese. This deed was not re- purport to assign or convey to the grantee vious principle, the recital•in the order of called upon the court for instructions, and

corded until the year 1864. any part of the mortgage debt, and as the court taking the bill pro confesso that the thus raised the questions of law which he

In December , 1837, Russell being a defendant maintained that it did not ap- defendants had been duly served," must deemed material. Or, bad the law wbich

debtor to the United States, mortgaged pear that the mortgage had been fore- be construed as including only the defend authorizes the waiver of a jury, allowed

the same lot, with all the several others closed as against Breese, the owner of the ants who appeared by the oficer's return the parties to require a special finding of

that he owned , to the then solicitor of the equity of redemption, therefore, that the to have been served ; theonly construction the facts, then the legal questions could

treasury, to secure this debt, and the said deed did not pass to the grantee any consistent with law, the record and jus- bave been raised and presented here upon

mortgage was promptly put on record. I legal title or estate to the premises The tice . such findings as upon a special verdict.

There was no evidence that the existence court, however, received the deed , and the 3. The deed from the.United States to But, as the law stands , if a jury is waived

of the deed to Breese was kvown to the defendant excepted.
Corcoran was improperly admitted, for the and the court chooses to find generally

agents of the government at the time when The uefendant, on his part, produced reasons assigned at ihe trial. for one side or the other, the losing party

this mortgage wastaken by it. Breese's deed and mesne conveyances to The rule on this subject is probablynot has no redress on error, except for the

On the 1st ofSeptember, 1841, the himself,and evidence to show that under uniform in the State courts, but it is be wrongful admission or rejection of evi

United States filed a bill to foreclose the this title , in 1864, he had taken posses- lieved to be settled in this court and for dence.

mortgage. The billwas in ordinary form sion of the property, which till then was all the Federal circuits by Hutchins v. However, as there was no proof that

against Russell, but it contained a clause unoccupied ." He now insisted that his King, 1 Wallace, 58. It is there said : the government agents , when tbe inort

allégidg that Francis Peyton , Gordon right was paramount to that of the plain " The mortgagee cannot by conveyance gage wasgiven , had any notice of Breese's

Hubbard, Josiuh Breese, H. 6. Fuller, tiff. But the court decided thatthe plain- transfer any interest in the premises with unrecorded deed, and as themortgage in

Augustus Garrett, Frederick Faylor. and tiff was entitled to recover, notwithstand out a fransier of the debt secured ; his in such case would have the superior effi

several others named, “ commissioners of ing the possession taken by the defendant, terest is not subject to attachment or cacy , and would entitle the mortgagee or

school lands, have or pretend to have and found the issues generally in the seizure on execution , he cannot remove his assigns to possession of the land on

some interest or claim upon the above de plaintiff's favor. This ruling of the court the buildings on the premises, vor the fix- non-payment of themoney at maturity, we

scribed premises, as judgment creditors or at the close of the trial was alleged by the lares attached, nor can be subject the do not see on what possible ground the

otherwise ;" and process was accordingly defendant as an additional error.
premises to any uses but such as may fur- defendant could have claimed to succeed .

prayed agaiust them . Mr. S. W. Fuller, for the plaintiff in dish the meaus for the payment of the No error appearing on the record, the

A summons with subpæna issued ac debt secured, without impairing the value judgment of the court below is affirmed .

cordingly, the record saying 1. Breese being the owner and holder of of the estate."

“ Which said subpæna went into the the equity of redemption in the mortgaged 4. As to the equities , thongh Corcoran
Note-At the same time with the pre

hands of the marshal to be executed , and premises, no effectual foreclosure of the paid his money to the United States for ceding , case was heard another from the
was returned by him ir:to the said clerk’s inortgage could be made without his being the deed which he received, and also paid same Circuit Court, and similar to it in all

office, executed upon all of thedefendants, made a party defendant to the foreclosure the taxes on the land in controversy until

by delivering to each of them true copies suit, brought into court, and subjected to 1864, yet, on the other hand, Dirst paid

respects, with , however, one additional

thereof." its jurisdiction . This is familiar law . his money and took possession of the feature. It was the case of

The marshal's return, however, on the 2. Taking the record in the foreclosure premises in 1864 ( the same being then and

Bummoos itself, which it was shown by the suft and the parol testimony, it affirma- having always been vacant and unoccu

COLLINS v . RIGGS.

fee bill on file in the case was the only tively appears that Breese was not served pied ), under the chaia of title derived to redeem property wbich has been sold under a

summons issued ,while making return that with process, or otherwise brought into from Breese , the first grantee of Russell , mortgage (as is alleged irregulariy ) it is not sufficient

certain of the defendants named had been court in that suit. It is not pretended believing that Breese and his grantees to tender the amount of sale. The whole mortgage

served , stated that Breese and the rest that he entered an appearance. had the better title. His title was a par money must be tendered , or if suit be broughi , be

had not been found in his district,
Ofcourse, every presumption should be amount title .

paid into court.

“ An order taking the bill pro confesso indulged to uphold the validity of judicial On the whole case the judgment should In this case, Riggs had brought eject

against the defendants was subsequently proceedings, and they will be upheld have been for the defendant. How the ment in the court below against Collins

entered, reciting “ that the said defend where the records are consistent with court decided that the plaintiff was en ') to recover a lot, one of the several oues

ants bave been duly served with process themselves, and where the recitals or pre- titled to recover, notwithstanding the mentioned in the preceding case as having

and have failed to appear." sumptions contained in one part of the re- possession taken by the defendant, and been mortgaged by Russell to tbe United

Final decree having been entered and cord are not rebutted by positive proof in found the issues generally in the plaintiff's States, and bought by Corcoran from the

sale made, the lands were bought in byl other parts, But they are rebutted here. I favor, it is difficult for us up the evidence United States after the foreclosure by the

error :
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government of their mortgage, and the GREGG v. MOSS. by the agreement of 1st December, 1857, on the 1st of December, 1857, agreed to

purchase in by them of all the several lots 1. A judgment willnot be reversed forthe rejection the plaintiff bad agreed that it should be fund it.

included in it. Riggs was.
the grantee of

of textimony, whether it was in strict principle ad come capital in it. It was not denied 3d. That the charge on this branch of

Corcoran .
missible or not , where the rejection worked no
harm to the partyoffering it. that all the partners ofthe firm of Kel. the subject (and quoted supra) was erro.

The lot in controversy in this case, like 2. Wberber the evidence before a jury does or does logg & Co. , had on the 1st of December neons.

that in controversy in the preceding case,
not rustata the allegations io& cise, is a matter nanied, made an agreement reciting that Mr. Justice MILLER delivered the opin

wholly within the province of the jury, and if

had been conveyed previously to the mort they find in one way, this court cannot review their some of the members had advanced money ion of the court.

gage , by a deed not put op record, to
in ing.

This cause has been submitted to us on

Breese.

3. A lot to B.&C. acertainsumofmoney,whether andfundsbeyond their sharesinthepari

for themselves or for a firm of wbich all purtiek nership, and agreeing that . “ each and printed arguments on each side, with re

On the trial the defendant made the weremembers, was a matter dot clear. Themouey every member of the said firm should plies and counter-replies, none of which

same objections to Riggs's title , tbut in An agreementwas subsequently made, by nil cho make a statement of ... advancements contains any rega : assignment of errors,

the preceding case he had made to Morris ' , partners,reciting that some hid advanced money made to said firm , together with 10 per as required by the twenty-first rule of this

to wit, that Breese as grantee of Russell ,
beyond iheir shares, and agreeing that each ceut, interest from the dates of them , court. ' l be record presents a bill of exs

should make a statement of wh*t he had advanced ,

of the lot, prior to the date of the mort. and that the accounts so rendered and agreed upon which after the said 1st of December. ceptions of thirty printed pages of testi

gage to the United States , and so owner shonld remain capital stock, and thutpartner's 1857, should remain as the capital stock mony, which is certified to be all that was

of the equity of redemption , had not been
stock in the partnership. On the trial, evidence

of the firm , and represent the capital given on the trial, and the argumentsbeing given , on theone hand , tending to show that in

brought into the foreclosure suit ; and as a statement furnished by A.'iu professed pursuance stock of each individual member of the address themselves to the entire merits on
suming this to be true , the defendant in of the agreement, he hadnot included this money firm , and fix their interests therein re- this evidence.

ferred and assumed that the mortgage the agreement,he had agreed that he would put it spectively and pro tanto .” But Gregg We have felt very much inclined to disa
was still, therefore, in existence . He then 10 , an instruction was held to be correct, which swore that he had never funded this debt ; miss the writ of error, or affirm the judg

offered to prove that during the pendency
told the jury,that if at the time of the agreement that he had made out the statement i: ment without an attempt to look up the

of the present suit in ejectment, he had money as an advance and to fuod it, B & C. would accordance with the agreement of De- questions of law which might possibly be

tendered to Riggs the amount for which pot remain personally liable on the original loan, cember 1st , 1857. and that this $ 10,000 involved in the record , for the number of

this particular lot now in controversy had
if it had in truth baen inade to them personally i I wasnot included in that account. Other cases coming to this court inwhich the

been struck off at the marshal's sale, to.

gether with the taxes , interest, and costs ;
rial, provided , as already,said, that at thetimeof when the agreement of 1st December was dence offered, and connsel , tempted by

in his statement of ad vnuces madewas not mater testimony, however , tended to prove that bill of exceptions embodies all the evi .

iuforming the plaintiff at the time of this

tender, that he, the defendant, was willing Northern District of Illinois ; the case, as

Error to the Circuit Court for the made, Gregg did agree to put in this this , argue before us the whole case as if

$ 10,000, and that it was one condition on the verdict concluded nothing, requires a

to treathim , the plaintiff, as the equitable assumed by the court from a bill of excep which other partners signed it. decisive remedy.

As to

had been paid at the sale for the landin primecovering thienousmainpagesignment chargedfully,sayinganong other things, buttwo questions oflaw raised by the

controversy,and that he wished toredeem of errors, havingbeen thus : to the jury : record .

the said land, and that he , the defendant. " If the evidence satisfies you that the
Richard Gregg sned W. S. Moss in as

The first relates to the exclnsion of a

made the tender for that purpose ; which sumpsit. on thisinstrument; Kellogg, the plaintiff, at the tiinethe agreement of the single item of evidence offered bythe

tender the plaintiff declined to receive ; 1st of December, 1857 , was made, assented plaintiff, and the secoad to the charge of

the defendant offering to prove,farther, party,signing it with Moss, having beep
to treat this $ 10,000 as a part of his ad- the court.

that the said sum of money was then paid
wholly insolvent.

vances to the firm of Kellogg, Moss & The plaintiff having proved the signa

into court us a tender to redeem the lan
Peoria , December 23, 1856 . Co. , and to have the same fund as con- tures to the letter of December 23d , 1856,

iu controversy from the mortgage . RICHARD GREGG , ESQUIRE, templated in said agreement , such assent and that the sum mentioned in it was

The court below decided, simply, that Dear Sir :-Mr. Elder is here, and on his part is binding upon him , and re- received by Mr. Kellogg, offered in the

the evidence as presented was not com- wants to take the funds with bim to pay leases Kellogg & Moss from their promise further progress of his case to prove by

petent or sufficient to constitute a defence drafts due to -morrow . It is not right that to pay the said sum , or see the same paid . a competent witness, that only a few

to the action, but upon what gronud this he should be forced to pay this money for It is a substitution of the liability of the minutes after Kellogg had obtained the

decision was made did not appear. our accommodation. If you will send us
new firm to uliinately reimburse this money, he told the witness that he had

Mr. B. C. Cook, for the plaintiff in two drafts at sixty days, $ 5,000 each, we amount as a part of tbe capital put into received the money from the plaintiff, and

error (iteratiog avd enforcing, as to the will return you the money before the ex- the old firm by the plaintiff for the indi had " fixed Elder öff,” and that Eider had

other parts of the case, the arguments of piration of the sixty days. It must be vidual liability of Kellogg & Moss to him. gonc home. The exclusion of this testi

Mr. Fuller, already presented in the re- done, as we cannot get along any other But it is for you to suy, under the evi mony is the occasion of the first bill of

port of the preceding case ). argued upon way. Mr. E. wishes to leave in the cars. dence, whether such assent or agreement exception.

This new point that Breese not having been
Yours truly, to fund was , in fact, made or not, lf ! We have a learned argoment on the

brought in , and the mortgage being so W. KELLOGG, made, the defence is made out.
vexed question of the admissibility of the

still in existence, Corcoran was but an W. S. Moss. “ Nor is it material whether the plain- declarations of one partner, or joint

ássignee of part of it. and Riggs his as The defendant pleaded non assumpsit, tiff afterwards included this amount in his obligor, against the other. But we are

signee, nothing more ; that the defendant &c. statement of advances to the old firm or of opinion that the ruling of the court

could, therefore, properly. tender payment Onthe trial no question was made but not . It is enough thathe agreed todo so. presents no error which should reverse

of it; that the only question was as to that the money asked for in the letter,or Grunting that Kellogg & Moss were lia- the judgment,because its rejection worked

amount; that as to this, Riggs's right in , its equivalent, had been advanced by the ble to make it good to him in December, no harm to the plaintiff, he execution

the mortgage was to secure only such a plaintiff. But it seemed that there existed 1857 , stili , if the plaintiff agreed that the of the paper was not denied, nor was it

proportion of the whole as the value of at that time in Peoriit, where the transac sum for which they were soliable should controverted, except by thegeneral form

ibis tract represeuted, which value or tion occurred , and where all the parties be carried over to his capital stock with of the pleading, that Kellogg had re

amount was shown by the marshal's sale: resided, a partvership formed, to build a Kellogg, Moss & Co., then the agreement ceived the money. It had already been

that this sum. with costs, taxes, andinterest, | railroud, styledKellogg, Moss& Co., of is binding on the plaintiff, because this proved byseveral other witnesses and was

had beentendered and was now in court. which the plaintiff and defendant, and som had already clearly been put into the at no ti:ne made a point in thecase . The

Messrs. Carlisle and McPherson (a Kellogg and others were meinbers, and affairs of the firna,and either the plaintiff whole controversy before the ju ; turned

brief of Mr. Thomas Dent being filed on that the money furnished by Gregg had or Kellog & Mosswere entitled to have it on the question whether the money so

the sameside ) argued contra, that the de- been used for ihe benefit of this partner charged up as part of the assets furnished received was advanced by Gregg on the

fendant, by his tender, substantially con- ship, which had now spent its funds and and sunk in the past business of the firm .” / credit of Kellogg and Moss alone, and if

fessed that he could not resist the mort. failed in its enterprise. The defendant Verdict and judgment having gone for so, whether he bad afterwards agreed to

gage, but that bis willingness to liquidate alleged that themoney bad been advanced the defendant, the case was now brought convert it into capital. The admission of

it protanto, by showing a tender of asum by the plaintiffto the partnership , and on here, where it was submitted on a printed Kellogg that hehad receivedthemoney

of money to the plaintiff sometime after its credit, and not on ine individual credit brief of Mr. O. Jackson , for the plaintiff from Gregg, gave no light on either of

the commencement of the suit, was no of Kellogg and Moss ; and that if this in error ; a like brief by Messrs . Harding these questions. The judginent should

valid tender, that the amount was ipsuf- were not so at the time, that the plaintiff and McCoy, for the defendant in error ; a not be reversed for the rejection of this

ficent, and that the whole mortgage money, afterwards (on the 1st of December, 1857) reply by Mr. Jackson, and an answer by testimony, whether it was in strict legal

should be tendered. Independently of had agreed that this sum , with others ud! Mr. Harding to the same. The argument principle admissible or not.

this, thatsuch an attempt to avoid an action vanced by him to the partnership should of the counsel of the plaintiff in error The brief of the plaintiff proceeds w

of ejectment was upheard of; that after become capital in the partnership busi
was directed to prove, argue that the evidence before the jury

condition broken, the mortgagor's rights neşs, and thus increase his share of the 1st. That there was error in the ex- does not sustain either of the allegations

were purely equitable, and that he could capital . clusion of the testimony to show what ofadvancing the money to the partnership ,

obtaiu relief only in chancery.
The plaintiff proved the signatures to Kellogg had said a few minutes after ob- or the agreement of the plaintiff,10 convert

Mr. Justice Bradley delivered the the letter, and that the sum mentioned in taiping the money ; that this rnling was it into the capital of the partnership :

opinion of the court. it was received by Kellogg, partly in erroneous, because the plaintiff had a With this we can Have nothing to do. It

It is clear that the criterion by which money and partiġ in draits, whicħ an right 10 prove the admission of one of the was the province of the jury to determine

the amount tendered was gauged, was in swered the purpose ; and, in the further joint premisors astothe receipt of the whether either ofthese allegations was

correct. Toredeempropertywhichhas progressof hiscase, offered to prove bya money,madeabout thetime of or im- proved, foreither of them was a valid de.

been sold under a mortgage for less than competent witness that only a few minutes mediately after the transaction took fence to this action , and they have found

the mortgage debt, it is not sufficient to after Kellogg bud obtained the money, he place ; a position which the learned coun. in favor of defendant.

tender the amount of the sale. The whole told the wituess that he had received the sel sustained by an able argument ; It is argucd , however, that the instruc

mortgage debtmust be tendered orpuid noney from the plaintiff, and had “ fixed relyingon Lowle v. Boteler, 4.Harris & tions of the courtonthis branch of the

iuto court . The party offering to redeem , Elder off," and thut Elder had gone hoine. McHenry, 346 ; Bachman v.Killinger, 5. subject were erroneous--to the prejudice

proceeds uponthe hypothesis that, as to On objection by the defendant, the court Pennsylvania State,416 ; Cady v. Shepard, of the plaintiff.

him, the mortgage has never been fore excluded the testimony , and the exclusion 11 Pickering, 400, and other cases in Mas We have examined carefully the points

closed and is still in existence. There was the subject of the first bill of excep- sachusetts and elsewhere, thoughhe ad. of the charge objected to, as well as the

fore he can only liſt it by paying it. The tions . mitted tbat the rule was different in New other parts of it , and, without elaborating

money will be subject to distribution Testimony was given on both sides , on York , and perhaps in some other States. the maiter, we are of opinion that it puts

between the mortgagee and the purchaser, the point abovestated to have been the 2d . Because, as a matter of fact, the this , the turning-point of the case, to the

in equitable proportions, so as toreim- grounds on which the defendants chiefly testimony did not show with sufficient juryon fuir grounds, and we can see no

burse the latter his purchase money and put the case; towit, that the $ 10,000 had certainty, either that the plaintiff bad objection to the legal propositions stated

pay the former the balance of his debt. been advanced originally to the partner- originally advanced the money to the by the court and excepied to by counsel.

Judgment affirmed.
ship, and on its credit ; and if not, that partnership, or that he had subsequently, Judgment affirmed .
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LEGAL GAZETTE. sphereof the Legislature,unless that bodyequal to one-half of their annual salary,operations, and without expressing ang
through ignorance or wilfulness had proved if they had served for ten years, two- views on the subject, recommended the

its incapacity to provide the necessary thirds if for fifteen , and the same as the subject to the close attention of the Leg

Friday, February 28 , 1873. measures. Mr. Biddle then deprecated salary if for twenty.
islature .

the prevailing popular idea that written He hoped that the Legislature would Some of the suggestions of Mr. Biddle

John H. CAMPBELL, constitutions are a kind of panacea for pass a bill fixing $10,000 as the minimum are excellent, but we differ most emphali.

all political diseases where the ingredients yearly salary of judges of the Supreme cally with him in the propriety of appoint

THEODORE F. JENKINS, are properly mixed . He believed that in Court, but permitting the Lozislature to ing judges of the courts and justices

ASSOCIATE EDITOR. the long run nothing but an increasing increase it. The proviso of our present of the peace ; with his views in refer

vigilance in regard to elections , and more constitution, giving the office of chief ence to the cumulative and free vote "

At a meeting of the members of the especially nominations, would be of any justice to the puisne judges in succession systems of casting votes, and on

Schuylkill County Bar, held at the court service in raising the standard of politics. was censured . other points . We believe that all judges .

house, in Pottsville , February 20th , 1873, In the present constitution the corrupt The general practice of giving increased should be elected and ibat the “ free

in respect to the memory of Hon. Charles condition of politics should be distinctly legislative executive powers to the judi- vote " is the best of the reformed systems

Frailey, deceased, the Hon. Thomas H. recognized , and its various clauses framed ciary, incompatible with their regularfunc- of voting, now advocated . The paper of

Walker presided ; Hon . Jacob Kline, and so as to cure as far as possible existing tions,was deprecated, and its dangers pre- Mr. Biddle, however, is interesting and

Nicholas Seitzinger were appointed vice disorders. In this task the convention dicted. The branches of the government suggestive , and deserves attentive perusal.

presidents, and Wm. R. Smith, Esq., acted should especially be guided by the experi should be distinctly separated, and each

as sporetary.
PUBLICATIONS RECEIVED.

ence of other States. should bave that which properly apper

Judge Walker stated the object of the Mr. Biddle then asked the questiorr, “ To tained to it. The appointment of

The ExchANGE AND MARKET, February,

pro
1873 , New York.

meetirig, and spoke with feeling of thewhat are the abuses in our system owing ?” thonotaries and other court officers formed The Federalist, February 8th, 1873 ,

many virtues of the deceased , and of the and proceeded to answer it by showing an exception to the general rule, and New York.

high esteem in which he was held in the that one cause was the undue influence of should be made by the court .

community. the Federal upon the State elections, and The character and office of justice of Supreme Court of Pennsylv'a.

On motion, the president appointed the joining of municipal with State elec- the peace was then discussed, and the

Messrs. B. W. Cumming, John W. Ryon, tions. The convention has already sought following changes suggested . That this YOUNGMAN 6. WALTER.

and Chas. N. Brumm, a committee to re to obriate this evil by changing the time officer should receive a fixed salary, paya. An affadavit of defence, alleging that a promissory

pote wis , by mistake, given for a greater amount
port resolutions expressing the sense of of the municipal elections to February, ble by the State . That be should be ap.

that was due, and that before suit was brought

the meeting.
and by so arranging the terms of office pointed by the unanimous consent of all two - hirds of tue amount of the note was paid , is

The committee reported a set of reso- of members of the Legislature that no the judges of the county in which his sufficient.

lutions, which were unanimously adopted. State election shall occur in the same jurisdiction existed ; and that he should Error to the Common Pleas of Union

The meeting then adjourned . year with a Federal election . not only be a member of the bar , but county.

Another abase, more difficult to deal should be compelled to pass a rigid ex Opinion by MERCUR, J. Delivered Feb

THE LAWYERS AND THE CEN- with, was thelow character of the average amination by the board

TENNIAL.
of examiners ruary 24th , 1873.

The lawyers of this city and State are
legislator , and this Mr. Biddle believed before being entitled to act. Power of The alleged error is that the court en

taking an active part in the meetings now
was owing to the small inducements summary removal should be lodged in a tered judgment for want of a sufficient

being held in reference to the Centennial offered by any community to its law- majority of all the judges who appointed affidavit of defence.

The plaintiff claimed upon a note exe
Exibition in 1876. At the meeting held makers . He showed that po salary that him, and in the governor.

in the hall of th Constitutional Conven: the State could afford to give would ever The constantly increasing evil of the cuted by John Youngman, under seal ,

tion in this city on the 19th inst . , admira- be enough to tempt the best men in the delay of justice was then commented on , payable to Jesse M. Walter,guardian of

hle addresses were made by Hon . John community to give up lucrative employ- and it was shown that this year the Su- Rosanna, Margaret and Sarah Jane Wal

H. Walker of Erie Co., Hon. Wm. H. ment for the sake of serving an ungrateful preme Court would probably be unable ter, for $865.66 , being for one - half the sum

Årmstrong of Lycoming Co.,Hon. Chas. constituency,and that therefore the posi- to finish last year's Philadelphia cases, which said Jesse, as guardian , had re

R. Buckalew of Columbia Co. , and ex tion should be rendered as attractive us and would thus be a whole year in ar - ceived for himself and said Youngman .

rears.Governor Andrew G. Curtin , all of them possible. This could never be done to a It was shown that, if the judges The obligation was assigned to said

well known lawyers. At the Academy of reasonable extent while Harrisburg re- received handsome salaries , and the em- Sarah Jane before suit was brought.

The original affidavit of defence filed,Music meeting on Saturday evening last, mained the State capital , and he there- ployment of assistants , they could do two

Hon . John Scott of Huntingdon Co.
, and fore advocated a proviso in the constitu- or three times as much as at present, as was not drawn with great clearness or

Hon. A. A. Purman of Greene Co.,both tion declaring that Philadelphia should be in England. A system of costs was also precision . Rejecting much irrelevant

lawyers, made speeches, while, John Go. henceforth the capital . He then advo- advocated , by which certain counsel fees matter therein contained, we understand

forth Esq., of the Philadelphia Bar offi- cated a similar proviso to the effect that graded by the amount involved should be the defendant to aver, that he and the

ciated as secretary. We are glad to the Supreme Court should sit in Phila- paid by the losing to the winning party , plaintiff were,at the time of the execu

perceive this active interest taken by delphia only, showing the great import- whenever a case was appealed , and the tion of the note , and still are copartners ;

members of the bar, as it will materially
ance of theinfluence of our homogeneous decision of the court below affirmed that he was induced to sign the note un

Mr. Biddle suggested that the district der the representation of the plaintiff, thataid in making the celebration a grand bar upon that court .

From this topic he approached another attorneys should also be appointed by he had received twice that amount of his

of greater interest,and warmly advocated the governor with the consent of his ward's money, for the use of their said

THE CONSTITUTIONAL CONVEN . the advantages of an appointed judiciary. council , and should hold office during the firm ; but now he gives some reasons why

TION . Some remarks by Mr. Binney were quoted governor's term . he does not believe the firm received the

The following is the substance of a in support of this position , and a plan He then discussed , at considerable sum alleged , thus substantially affirming,

paper eutitled “ The Work of the Con- was suggested by means of which the length, the various systems of minority that he was induced to execute the pote

stitutional Convention,” read on the even- choice of able men for that high office representation, and after showing the under a false statement of existing facts ,

ing of the 20th inst. , by Mr. A. Sydney would be made a matter of necessity . This theoretical injustice of the limited vote which might establish a partial failure of

Biddle, before the Social Science Associa- was to create a council as in Massachu- and the cumulative vote , used many ar- consideration. He further averred , that

tion of Philadelphia :
setts, of whom two-thirds must approve guments in favor of the Gilpin system of two-thirds of said note had been paid in

Mr. Biddle began by explaining the im- every nomination for any office made by proportional representation. The ma- cash by said firm to said plaintiff.

portance of the subject, and the deep the governor. This council was to be chinery of which he advocated the use, In bis supplemental affidavit, he dis

stake which the humblest member of the composed of retired members of the Su was that now employed in England under tinctly avers, that the note was given for

community had in the successful solution preme Court, drawing pensions, and in the new ballot bill , and was similar to more than was due ; and that two-thirds

of the problem of good State government. capacitated from practising at the bar that reported by the committee on elec. of the amount of the note had been paid

He thought, that, in the present anoma- after leaving the bench . This council tions, to the convenzion a few days ago. to the plaintiff by the defendant, in cash ,

lous condition of political society, which might also try all legislative contested Mr. Biddle then spoke in conclusion of before the bringing of the suit , and prior

was proved to exist by the need of a writ- election cases , while the Court of Com- special legislation , and of the tyranny to the assignment of the note to the equi

ten constitution , framed to restrict the mon Pleas should have sole cognizance of of corporations , suggested among other table plaintiff, all of which he expected 10

action of the legislative body, as much contested elections of county officers. remedies a proviso abolishing all laws be able to prove upon the trial .

as to define the spheres of the different It was shown that in England, Parlia- limiting the amount to be recovered It appears by the certificate of the

branches of the government, a constitu- mentary election cases are no longer tried against corporations in case of death or learned dge, that he did not have the

tion should not deal only in generalities ; by the House of Commous, but by the injury arising from their negligence or supplemental affidavit before hiin when he

specific restrictions and directions should courts, and that this is a change of very carelessness . He touched on the ques. directed judgment to be entered . Cou

be introduced where the acts forbidden or recent date. Mr. Biddle then suggested tion as to how far carrying companies sidering the original affidavit insufficient,

declared obligatory were within the just a liberal annual pension for retired judges ' should be permitted to engage in other l he ordered judgment to be entered against

Success.
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the defendant for the full amount of plain- jby Evans street,", and extending along the be most likely to produce the largest sum . NOVA SOTIA .

tiff's claim . In this, we think the court same 312 feet, were purchased by Camp- In this case, without an order of court, Supreme Court of Nova Scotia . Bowen

erred . The rules of court require ouly bell. Ten of the lots on the northerly side the sales were made , it is fair to presume , et ux . v . Shears.

" an affidavit of defence setting forth the of Evans street, east of and adjoining the in the manner the court would have 1. In 1831 , C. gave the plaintiff's wiſe a

nature and character of the same.” The plaintiff's lot aforesaid, with a frontage of ordered if application had been made piece of land , part of a farm. In 1833,
defendant does swear, that he has a de- , 20 feet each on Evans street, were pur thereto.

the plaintiffs went into actual possession .

fence to the whole of the plaintiff's claim . chased by plaintiff. Prior to this sale , The lots having been thus sold, without C. helping them to build the house, and so

The nature and character thereof is an the streets an i lots had been designated objection from the defendants in the exe- continued until 1870, when defendant en

absence, in part,of consideration for the by marks upon the ground. May 1st, cution, or from any of the lien creditors, tered. Plaintiffs brought trespass , and

note, and an actual payment in cash of 1836 , Campbell conveyed bis said 15 lots and purchasers having invested their defendant set up title in himself under the

two-thirds of the note. While the extent to the defendant, bounding them by Evan's money therein , the titles thereby acquired will of C. (made in 1859 ) , by which the

of the failure of consideration is vague street. must now be held to be of like force and farm , “ then owned and occupied by the

and indefinite, yet the averment of the It appears, however,thatupon the 16th effect as if the sales had been made in testator , ” was devised to the defendant.

amount paid upon the note in cash , is suf. September, 1854, one Steel obtained a pursuance of a prior order of court.In 1838, the plaintiffs conveyed to C. , in

ficiently positive and specific, if proved , judginent against said Carnog & Evans Great injustice would be done to the pur- trust,to preserve the right, title and in

to establish a deſence against two-thirds and one Hannum. Whether the plot or chusers of lots bounded by Evans street, terest of plaintiff's wife,for their free use ,

of the amount of the claimn . draft ofthe lots and streets had then been to now hold that their titles extended no from the father's debts , &c . , the rents and

Judgment reversed, and a procedendo made is uncertain. farther than the edge of the street, and profits to the wife during her life , and

awarded. The proceeds of the sale upon the mort- that a subsequent sale of the ground after her death , to the support and main

gage were insufficient to reach this judg: covered by the street excluded them tenance of the daughter. By this deed ,

YOUNGMAN v. WALTER. ment. A vend. exp. issued thereon to therefrom . Conceding, then , what the case C. had power to call for and receive the

Error to the Common Pleas of Union August Term , 1856, by virtue of which stated does not admit, that the lien of the rents and profits. Before his death, C.

county. the sheriff sold to said Hannum the lot judgment attached prior to the making of recognized in a survey he made, the fact

Opinion vyMercur,J. Delivered Feb- situate at the northeast corner of Welch the plot,dedicating the street to public that he had given the land in dispute to

ruary 24th , 1873 .
and Evans streets, which had been con- use ; yet we think the learned judge erred plaintiff's wife.

In this case, the legal parties are the veyed to plaintiff in October, 1854, as in holding that the sale of the lots boun 2. Held , That although the plaintiffs

same as in the one in which the opinion aforesaid ; and to one George Baker, an- ded bý Evans street did not divest the lien were estepped by the deed made in 1838,

has just been read. These two cases were other lot , part of said mortgaged premises of the judgment upon the land covered by from claiming title by possession , before

argued together. The facts in each are bounded by Crosby street. Under an the street. By these sales the title to the that time, they were entitled so to claim ,

substantially the same, and for reasons alias vend. exp.issued on the same judg - whole land passed, and nothing remained being in effect a tenant at will, after the

given in the preceding case meot to loveinber Term , 1857 , said Han- to be sold .
lapse of one year fro :n that date ; and the

Judgment is reversed, and a procedendo num purchased the land covered by each The law is well settled , that upon a sale plaintiffs could maintain their action

awarded. Evans , Crosby and Porter streets. The of a lot bouwded by a street, the title against defendant as a wrongdoer, having

former being described as “ a lot of land passes to thecentre of the street. Paul v. held adversely to him for more than

PERCIPHOR BAKER v. CHESTER called Erans street,” measuring 45 by 313 Carver , 12 Harris, 207 ; Idem , 2 Casey, twenty years.- Canada Law journal,

GAS COMPANY.
feet, and bounding it on the north and on 223 ; Greer v. Sampson , 3 Casey, 183.

February, 1873.

The owner of land , against which there was a mort. the south by lots previously sold at sher Even if the lot be bounded by the side of

yage and a judyineuts opened streets through it . iff's sale as aforesaid . the street , the grantee takes title to the
Under xl rari facing upon the mortgage, & por

tion of the land was sold , frouting it ou che streets By virtue of divers mesne conveyances , centre thereof, if the street is not ex

Supreme Court, United States.

as laid out. Subsequently , by a vindi. exponas on all the title which Hannum acquired by pressly or by clear iinplication reserved .
PHILPOT v. GRUNINGER.

the judgment,theland covered by the streetswas his purchase of Evans street for the dis- Cos v. Freedley, 9 Casey, 124.
Bold . Heli, The sale uoder the levari, the lots

being bounded on the streets, passed the title to the
tance of 110 feet easterly from . Welch We are of the opinion that the plaintiff times exists between a motive which my induce

middle thereof, and divested tbe lien of the judg- street, became vested in said defendants . I was entitled to recover. entering into it aud the actual consideration of the

ment from the land over which the streets ran . They therefore closed up the street, put. Judgment reversed , and judgment is
Ex . gr . , A person , in virtue of some beue

fit passing to him , may be bound to give fur it his

Error to the Common Pleas of Dela- ting a fence or gate at each end of the 110 entered in favor of the plaintiff upon the promissory note for a ceriain sum and payable at a

ware county. feet, thereby denying the plaintiff's pas- case stated. certain time, and yet refuse to give the nute . Now

Opinion by MERCUR, J. Delirered Feb- sage through the street, and he has no
if upon 20 expectation of some particular results in

ruary 24th , 1873.

another transaction, into which expectation he is

other way of access to his said ten remain. Recent Decisions.
led by his creditor in the original transaction, he

The plaintiff assigns for error the entry ing lots. gives the note, the original benefit to bin , and dot

of judgment in favor of the defendant Thus it appears at each sale, both pub.
IRELAND. · the expectation , must be regarded as the cousiders

tion of the note .
upon the case stated. lic and private, made prior to the sale of Court of Counon Pleas. LOUGHMAN V.

This depends upon the validity of the Evans street, it was distinctly recognized
BARRY et al .

2. A promise by one party being a good considera

tion for a promise by another, a jury will not , in a

right claimed by the defendant to close as a street . The lots lying north and 1. It is not necessary that a fraud by ca e where such mutual promises are shown, and

no dependence exists between them , be held to
up a portion of Evans street, in the city south of it , were bounded by it. The sale the vendee of chattels should be indicta

have been inisinstructed by a direction which

of Chester.
upon the judgment united with the sales ble, in order to entitle thé vendor to re

makes a distinction between motive and couside

The land corered by this street is part upon the mortgage, in proclaiming iť to scind the contract of sale by reason ration , such as taken in the paragra h above, even

of a larger lot, bounded westerly by Welch be a street. Every lot which the defend thereof. if the distinction be que not well fouuded . The in

street, which was purcbased June 28th, ants own , when sold at sheriff's sale, was
2. The drawing and giving of a check

struction could du no harm.

3. A consideration moving to A. and B. , with whom

1854 , hy Carnog & Evans. Upon the same bounded upon it. This description is upon a bauk, in payment, amounts to an C. afterwards enters into partuership, and of

day they executed a mortgage to the ven- directly in the line of their title. Each implied representation that the drawer which consideration C. thus gets the beuefit, will

dor to secure the payment of a part of the deed showed it to be a street dedicated to has authority to draw upon the bank , support a promise by C.

purchase money. They purchased the the public. The fair presumption is that against assets eo instanti applicable to- ) 4.Onan issue between a partnership and third par
ties as to the day when the partnership was

land with a view of dividing it and selling a larger sum was realized from the sale wards payment. formed , the mere articles of partnership are 00.

it for building lots. They laid out three of the property in luts , than if it had been
3. 'l he giving of an unproductive check evidence in favor of the percee ship. It must be

streets, to wit, Evans, Crosby and Porter, sold in one body . in payment on a sale of chattels for ready
shuwa by extrinsic evidence, that they were made

on the day when they parport to have beeu mande.

and fifty lots , and made a plot or draſt Upon a sheriff's sale of land , the general money, by a vendee, then knowing there
Error to the Circuit Court for the

thereof. rule prescribed by pnblic utility is, that are no assets in a bank against which he
Northern District of Illinois ; the case

October 23d , 1854, the plaintiff pur- different lots of ground should be sold has authority to draw, at the time of the being this :

chased of them , hy deed, one of said lots, separately. The reason is that the com- cheque being taken by the vendor upon On the 19th of October, 1864, Grunin

baring a frontage of 110 feet on Evans petition is thereby much increased. Many the faith that there are immediate funds ger, by articles of agreement, sold, or

street; bounded west by Welch street and persons might desire to purchase one, who applicable towards payment; amount to a agreed to sell, to B. Philpot and.H.

south by Evans street. Upon the same would not,orcould not, purchase several.fraudulent misrepresentation by the ven Picket, residing at Titutsville, Pennsyl.

day the mortgagee released this lot , as The primary object of sellingat sheriff's dee , and such misrepresentation will en Philadelphia, had been speculating in oil

described iu the deed , froin the lien of sule is notto transferthe title, but to co!- title the vendor to rescind the contract wells), a well “on theBlood Farm ,"near

the mortgage. Judgment having been lect the money. A common incumbrance and resume the goods, notwithstanding the town named ; Philpot and Picket

subsequently entered upon the mortgage, creates no reason for selling the luts that the vendee, upon reasonable grounds, agreeing by the articles to pay Gruninger

$ 3,500 within thirty days. The money

a levari facias issued thereon to Novem- together. 1 Trou. & Haley, part 2d, page believes at the time, that there would be was not thus paid . Gruninger, after the

ber Term , 1855 , and the remaiving lots | 1001. funds in bank to pay the check when pre- sale, went to Massachusetts, but by the

were sold by the sheriff
. In the writ they Upon an application to the court sented, and though he were not indictable 24th of February, 1863, had returned to

were described as"all of those49 ceverai whence the executionissned, a sale will for obtaining
the goodsby false pretences. Picketwritesto bim expressing satisfac

lots. ” Fifteen of said lois,“ bouuded nortb ' be ordered, by such sub-divisions as will ' – Ir.L. T. Rep ., Dec. 21 , 1872, p. 186. lion at his return , and acknowledging the

1. In the mna ter of a contract, a distinction some

contract.



70 February 28, 1873 .
LEGAL GAZETTE

.

the jury .

naine .

receipt of a letter from him . " some time No arrangement being made, Gruninger Messrs S. B. Gookins and J. H. tion of the proposed company, an agrec

since ; an answer to which had been ne- sued all three persons as partners on the Roberts, for the plaintiffs in error. ment which they allege be has failed to

glected on account of press of business note. Philpot avd Picket pleaded jointly 1. The jury were misled in view of the perform ; and they complain thatthe jury

until it had passed ont of mind,” and say: and Shermain separately and alone. The evidence in this case-
were nisled by an instruction that they

ing : “ I think we can fix np that Blood defence was, in substance , that the note First. By the distinction made by the might consider whether the signing of the

Farın matter satisfactorily , when you was given by them to Groninger in con- court between the motive or inducement agreement, or the undertaking of Granio

come up . " sideration of the agreement of Groninger for giving the note, and the consideration ger to put into the company the interests

By the 21st of April , 1865, Philpot. that be would become a inember of the of the note ; and, mentioned, was anything more than an in

Picker, and the Sherman alreudy panied, proposed oil company, and put certain Secondly . ( If the distinction were a ducement tothemaking of the note i the

had become interested us partners, ander property in it , and also in consideration of sound out) in applying it to the cortin defendants, furnishing a motive for giving

the name of Philpot, Sherinan & Co. , the transfer to them of the well on the gency of a present existing debt from it, but constituting no part of the coco

in the well on Blood Farm ( if, indeed, Blood Farm ; and that he had failed and Philpot and l’icket or Philpot, Sherman sideration.

Sherman had not been partner with the refused to perform his agreement, and that & Co., whereas it should have been con It is , however, not easy to see how the

other two from the first) in other oil wells ; the well had no value. tined to a present existing indebtedness jury could bave been misled, to the injury

and on the day ihe partnership, under the Eruninger, on the other hand , asserted froin Philpot, Sherman & Co. of the plaintiffs in error , hy calling alten

firm name, along with several other pro- that it was given in consideration alone ol As to che latter proposition tion 10'a possible distinction between the

jectors in oil (not, however, inciuding the transactions of October 19th , 1864 , Assuming that inc jury might have motive which may have induced giving

Groninger) entered into an agreement to and of an existing debt. fairiy found ibat there was a debt of$ ,500 the note and its consideration, even if no

form a joint stock company ; Philpot, The controversy thus involved was , of from Philpot and Picket only for the well such distinction can be made. For if it

Sberman & Co. agreeing to put into the course, what the consideration of the note purchased on the 191h of October, 1861 , be assumed, as was claimed, tbat the

company certain wells, but not this one, really was. yet, as to Sherman, who did not owe the promisee's undertaking to unite in the

which they had bought, or agreed to buy , On the trial the defendants offered in debt, what possible motive could he have formation of a joint stock company was a

on the Blood Farm . evidence articles of partnership dated 8th for becoming liable to Gruninger for this part of the consideration , it could not aid

On the 6th of May, 1865. Groninger also November, 1864, and between them , in debt ? “ The execution of this agreement ihe promisors. It would not be a step to

agreed to put in a certa.n well which he order to show that the parinership between by Gruninger,” says the court. Then, if ward showing that the consideration had

still owned'; one on the Smith Farm ; and the three was 'not in existence when the without that agreement he would not have failed . Groninger's neglect or refusal to

on the same day, by deed, witnessed and articles of agreement of October 191h. been induced to put the debt in that shape, perform his agreement is not to be con

acknowledged. " in consideration of the 1864 , were made; but they did not offer it follows that such agreement was, as to founded with the agreement itself. The

sum of $ 3,000 ,” which was acknowledged or propose to offer any other evidence of him . the consideration ofthe pote. latter was the consideration, not its per

to have been to him “ paid , and the receipt the same l'act. As to Sherman, therefore , especially, formance . He might be answerabile in

of which he acknowleriged ,” conveyed to The court rejected the articles . this distinction between the motive or damages for non-performance, but his un

Philpot, Sherman & Co., the already men The plaintiff and defendants each gave inducement and the consideration, if well dertaking to perform would bave been the

tioned well on the Blood Furm . On thut evidence tend.ng to show on the one side founded in any case, wis inapplicable to price of the defendants' promise. That

same day,but without reciting on account that the well on the Blood Farm was the fac s in evidence, and was, therefore, undertaking they still have, and with it the

of what transaction, Philpot gave the worth what it cost , on the other that it well calculated to , and in fact did, mislead full consideration. Nothing is more com

firm vote for $ 3,000, payable to runin . was worthless. mon than a promise in consideration of a

ger on demand. In charging, after adverting to the va Then, as to our first proposition , that promise , and the defendants' pleasin this

The joint stock company apparently rious letters already quoted, including the distinction.made by ihe court, in view case aver that Gruninger's undertaking was

fell thrvugh. Gruninger, at any rate, that of July 5th , hoy Picket, in the firm's of the evidence in this case, between the the price of their stipulation. Were it then

would not put in his well on Smitli's name, in which no objection is taken to consideration of the note and the motive conceded, as the defendants' claimed. the

Farm. The validity of the noie, and the cause of or inducement operating to cause defend jury would not have been warranted in

On the 5th July, Picket. one of the its non-payment is stated to be that the ants to give it, misled the jury. finding that the consideration of the note

persons to whoni Gruninger had agreed tirm was then unable to pay it in money , , here was obviously controversy be had failed.

io sell the well on the Blood Farm , and and after adverting to some other evidence tween Gruninger and defendants just pre It is , however, not to be doubted that

al member of the now adınitted firm of the court said : rious to and at the time this note was there is a clear distinction sometines be

l'hilpot, Sherman & Co., writes to Grip “ If , in point of fact, the note was given given, as to the sale of the well on the tween the motive that may induce to en

inger, from Titusville, signing the firm in consideration of past transactions, of Blood Farm , Concede that the evidence tering into a contract and the consideration

obligations already accrued or accruing, 1 is insufficient to show that it was worth of the contract. Nothing is consideration

• We have learned that the note given then, of course , the defence fails . less , and that on the whole the defendants that is not regarded as such by both par

you by our firm has been sent to Phila “ lf, on the other hand, the note was were lawfully indebted to Gruvinger ties . It is the price voluntarily paid for a

delphia for collection. All I can say is, given in consideration ofthe agreement, on $ 3,500 for it, but in good faith thought promisor's undertaking. An expectation

we are, at present, unable to pay it . The the day, 6th of May, made byGruninger, to viberwise , and refused payment, or would of results often leads to the formation of a

change in times bus so contracted our enter into the company; and also, in con- only consent to pay or execute the note in contract, but neither the expectation. nor

means as to make it doubtful if we are sideration of the transfer of the said well , question , provided Gruvinger would agree the result is " the cause or meritorious

able to pay your note in cash at all. We and he did not enter into ibe company, bụt to go into and put his property into the occasion requiring a mutual recompense

will be glad to settle with you by letting failed to comply with "lis agreement, and proposed new company. in fact or in law .” Dyer, 306 b. Snrely

you have some good property any time; there was no value in the well , as stuied in Now , says the court to thejury : a creditor may do a favor to his debtor, or

but money, at the present time, is out of the plea, then the defence is made out.” “ It may well happen that A. may owe may enter into a new and independent

the question with us. Let us bear from The court, however, said further : a valid debt to B., and B. may say to s . , contract with him , induced by which the

yull so011. "
“ But it is proper for you to consider If you will pnt the debt in ihe shape of debtor may assent to giving a note for the

A 1.d on the same day Philpot, in Phila- whether or noi this might have been the a note I will do some act for you ;' and previously existing indebiedness. With

delphia, writes to bim from there : state of the case ; that there were trans. then , when it is so done , the promise to out the favor or the new contract there is

- The note given by me to yon has been actions between theparties; that there put the debt in thatshape is notthe con- in such a case a full consideration for the

presented by a collecior for payment.We was a cluim ou one side, and which may sideration of that vote, but the debt which note, and the parties may not have con

think this a strange proceeding under the bare arisen , or did arise, in consequence of is due from one to the other." templated that the favor or the new con

circumstances the note was obtained , and these transactiovs.. Now, was there a This was put by way of illustration , to tract was to be paid for. To regard them

u part having been paid . We have your present, existing indebtedness from Phil- show the distinction between the considera- as entering into the consideration of the

name to a contract assigning us your in- pot and Picket,or from Philpot, Sherman tion and the motive or inducement. If note would be to make a contract for the

terest in well on the Smith Farm, and we & Co., to Gruvinger, and was the execu- this distinction is known to the books, it parties to wbich theirmindsnever assented.

would recommend that you withdraw that tion of this agreement by Gruninger, on can only apply to such a case as this put It is argued that if Sherman did not owe

hote , and, as soon as convenient, meet us the 6th of May, simply a motive for the by the court where A. owes a valid debt the debt due from Philpot and Picket to

in Philadelphia, when a satisfactory ad giving of tlre note und put the considera- tó B. , and does not dispute it , but it could Gruninger (as the jury might have found ),

justment of the whole can be arrived at . iion of the note ? It may be that that never apply 10 a case where,although A. there was no motive or inducement, much

If you push that note , we shall assuredly was held out as an inducement to the de- owed a valid debt to B. , he believed oiher- less even consideration, for his becoming a

demiand that interest which we have you fendants to give the note, us a motive for wise and denied it, avd B., in order to in- joint promisor in the note, unless it was

bound for, and proceed accordingly." putting the debt in the shape of a note duce A. to give him an acknowledgment of | Gruninger's agreement, and hence it is in

Gruninger replies,two days afterwards, rather than let it remain in its then present it in the shape of a promissory note , ferred that the jury were misled in being

by a single letter addressed to the firm : forni. If that were so, then the defence proiniscs on his part to do some other allowed to consider that agreement as

* Yours of July 5th was received with would fail, because that proceeds upon the thing. In such case, wbile the valid debt merely a motive or inducement to his

one also of same date. You write me that ground, as I understand, that the actual may be in part the consideration of the assumption. But he was then a partner

the note given by you to me was presented consideration of the giving of the note, note, it is not the whole consideration, of Philpot and Picket, and a joint owner

to you by a collector for payment, and you not the motive for putting the claim .in and to allow B. 10 repudiate his promise with them of the property for which the

ihink it a very strange proceeding.' lihat form , was the signing of this agree- and sue and recover or thatnote, would be debt had been contracted. A considera

myself can't see anything strange in it . meiť of the 6th ofMay, and the trausfer to encourage fraud. tion moving to his co- promisors was enough

You know that the note oughtto have of the well on the Bloud Farm . II . We submit, also , that the court erred to support his promise. The note was

been paid this long time. I ain in need of * It may well happen that A. may owe a in excluding from the consideration of the given for a smaller sum than the price for

money, and must bave it
valid debi 10 B., and B. inay say to A. , ' If jury the articles of copartnership between which the property had been sold to them.

“ I am sorry to see you mention in your you will put the debt in the shape of a Phi:pot, Sherman,and Picket . It was accepted as a settlement of the

leiter about a contract I assigned to you , wote I will do someact for you ;' und iben , Mi. D. K. Hutchings, contra. promisee's clain, and a conveyance of the

and you would recommend me to with when it is done, the pronise to put the Mr. Justice Strond delivered the opin- property was made to all the defendants,

draw tbat note'as soon as convenient, ' &c .; debt in that shape is not the considera - ion of the court. including Sherman. There was , then,

and that if I push that note you shall tion of the note , but the debt which is due That a part of the consideration of the adequate consideration for his promise

demand the interest, which, you say, you from one 10 the other. " note wasthe debt due for the oil well apart from Groninger's agreement to put

have me bound for, and proceed accord The jury found for the plnintiff, and which Gruninger had sold six months be other property into the proposed company.

ingly. If you think this kind of talk goes judgment was given accordingly. On es- fore to Philpot and Picket, or that the For these reasons, we think, there was no

with me , you better try it. I am sorry ceptions to the portion of the charge last note was intended as an adjustinent of error in the instructions given by the

that you have wrote so. And the note 1 above quoted , and to the rejection of the that debt, is but faintly denied ; but the court to the jury.

have given to collect inust and shall be partnership articles , and on some other plaintiffs in error insist that a part at least The second assignment is that the cour

collected, if I am sorry to answer you maiters put necessary in any part to be of the consideration was the agreement of erred in excluding articles of copartner

in this way, but you cominenced it . " reporled, the case was now here. the promisee to contribute to the forma. ' sbip between the defendauts, dated No
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EGISTER'S NOTICE. To all Legatees , \ Feb. 31 , Henry Closking et al . , Executors of
TOTICE TO MEMBERS OF THE BAR. TAMES A. FREEMAN , & .CO.Creditors , and other persons interested : JOHN BURK, dec'd .

The Circpit Court of the United States
“ 21 , William J. Tbomason , AdministratorNotice is hereby given that the following AUCTIONEERS.

nained persona did , on the dates affixed to d . b . n . c. t. a. and i'rustee ofWIL- direct the Clerk , to announce thatnocases

LIM PILLING , dec'd .
will be entered upon the Trial or Argument

their naines , file the accounts of their Admin No. 432 WALNUT STREET.

istration to the estates of those persons de “ 34 , Kohert hiddle, Acting Executor and Lists of said Court for April Sessions, 1873,

voascd and Guardians’and Trustees’acconnts, Trustee of FRANCIS MILLER, de- udless specially ordered by counsel on or REAL ESTATE SALE AT THE EXCHANGE,

whose names are undermentioned in the office ceased . before MONDAY, the 24th of March. MARCII 5, 1873.

of the Register for the Probate of Wills and “ : 4, Sarah Potts et al., Executors of WM . SAMUEL BELL ,

granting Letters of Administration , in and On Wednesday at 12 o'clock poon .
POI TS, dec'd . Clerk Circuit Court United States,

for the City and County of Philadelphia : and “ 24, Louisa Loudenslager, Administratrix feb 28-30 E. D. of Pa . Orphans' Court Sale.- Beach street. Brick
that the same will be presented to the Orphans' of CHRISTOPHER H. LOUDEN .

Smith Shop , Engine and Boiler and Manufac

Court of said City and County for contirma SLAGER , dec‘d . THOMAS & SONS , tory Building , above Montgomery avenue, 18th

tion and allowance , on the third FRIDAY in 24, Charles 11. Hutchinson et al. , Execu
AUCTIONEERS . Ward . Lot 53 x 115 feet.Estate of David J.

March , A. D. 1873 , at 10 o'clock in the tors of J. PEMBERTON HOTC I.
McMullen , dec'd .

moruing, at the County Court House in buid
In 80. , dec'd . REAL ESTATE SALE, MARCH 4. Exer:utors ’ Peremptory Sale.- 1409 North

city. 24 , 1 heophilus Harris, Exec'r of MARY | Will include Twelfth street. Modern Three story Brick
GENTKY, dec'd.

Cherry , No. 1015 --Modern Three -story Dwelling with Back Building and
1873.

“ 24, Catbarine Brugger, Administratrix Brick Residence. Has all tbe modern con . niences . Lot 20 x 100 feet . $ 4000 may remain .
Jan. 31, Hannah P.Quigg , Administratrix of

of JOHN BRUGGER , dec'd . reniences . Orphans' Court Sale - Estate of Estate of Ashion Roberts, dec'd .
ANN QUIGG , dee'd .

“ 25 , Mary Iwells, Administratrix of ED And Preston, dec'd. Executors' Peremptory Sale . — 1534 NorthS1 , Thomas A. Mullin , Guardian of
WARD TWELLS, dec'd . Griscom , Nos. 323 and 325 - Valuable Fire- Tenth street. Very Desirable Modern ThreeMULLIN'S nrinors.

“ 25, Gcorge Trotter, Surviving Trustee of story Brick Factory and Three-story Brick s :ory Brick Residence, with back Building andFeb. 1 , Maria M. Wharton et al . , Executors
MARY JANE TROTTER, under Building, with 3 Three-story Brick Dwellings erery convenience. 27 X 70 feet. $ 4500

of GEORGEM.WHARTON , dec'd .
the will of Thomas Hart , deo'd . in the rear ( between Fourth and Fifth streets , may remain . Estate of Ashton Roberts and1 , Charles F. Linton , Administrator of

“ 25, George W. Schenck et al , Adminis . South of spruce ) . Orphans' Court Sale- | Anna R. Johnson , dec'd .CHARLES H. FOWLER, dec'd .

trators of MARY SCHENCK, dec'd . Estate of Charles Brinkman, dcc'd (sometimes Sale to Close a Partnership.- Twenty -second

4, Helen L. Harringtov et al ., Executors

of MAURICE A. HARRINGTON ,
“ 25, The Girard Lile Ius. ' 0., & c ., Acting called Karl Brinkman ). and Locust streets . Very Valuable Lot of

Irustee of ENUCH LANG, du Gwynedd Township , Montgomery County, Ground at 8. E. corner Twenty-second anddeceased .
ceased .

Pa., 1/4 miles from Penllyn Station, on the Locust streets, 185 % feet on Locust street, and
“ 5, Jos. 8.Kennedy, Executor of SUSAN

“ 25 , George Foster, .Executor of MARY North Pennsylvania Railroad , 4 of a mile 245 feet on Twenty-second street, and 245 feet
JONES, dec'd .

Hays, doc'd . from Spring House Village — Valuable Farm , on Albion street. Oply one-third cash required .
5, James Brady, Executor and Trustee of

LAWRENCE BLOOMER, dee'd .
“ 25, Uselma C. Smith , Guardian of 103 Acres. Orphans' Court Sale . - Twentieth and Pem

DUVAL, minors. Twelfth, (North,) No. 1928 - Handsome berton_streets. Business Stand. Three story“ 7, John 8. Derr, Executor of JOHN
“ 25, James Markve , Guardian of WAL- Modern Three-story Brick_Residence , with Brick Lager Beer Saloon and Dwelling, at 8 .

DERR, dec'd..
TER and HERBERT COX and Side Yard - 46 feet front. Has all the modern E. corner Twentieth and Pemberton streets ,

7, Franklin B. Colton , Executor of V.IR
MARY FIELD, joinors. conveniences. Executor's Sale - Estate of | 26th Ward. Lot 18 x 60 feet . Estate of James

G1NIA M. HAE RIS, decºd .

7, Franklin B. Colton , Admivistrator of
“ 26, John P. Thompson, Surviving Ex- Chyrles S. West, dec'd . McFarlaod, dec'a.

ecutor and I rustce under the will
JOHN BERNADUW HARRIS, de Thirteenth, (North ,) No. 646 – Modern Orphans' Court Sale.-- No . 1204 Canby

of ABRAM SHALKOP, dec'd . Thrie- story Brick Residence . Nas the inodern street . Four-story Brick House. Lot 18 x 50
ceased .

“ 26 , A. P. Spindey, Executor of JOHN S. conveniences. Executors ' Peremptory Sale -- feet. 8th Ward . Estate of Aon Herschberg,
7 , Wm. D.Lewis, Administrator of Wm.

DYE , dec'd. Estate of Rev. John S. Jenkins, dec'd .D. LEWIS, JR , dec'd .
dec'd .

“ 26, Matilda Bigut, Administratrix of AL
7, James Huil, et al , Exec'rs of NANCY

Morris, between Otsego and Dutton, First Orphans' Court Sale. - $60 silver Ground

PHONSE BÍGOT , dec'd . Ward - 6 Desirable Lols . Trustees' Peremp- Rent, Well-secured out of lot Fourth street
W.CRAIG , dec'd .

“ 7, Wm . Harper, JR , et al., Executors of
“ 26, James Alexander, Administrator of tory Sale . - Estate of Wm . F. Hughes,dec'd . above George. Estate of Jane Benezet, dec'd .

WILLIAM HARPER , dec'd .
REBECCA VINCENT, dec'd . Otsego, South of Morris - 5 Desirable Lots. Orphans ' Court Sale. $60 Ground Rent ,

“ 26, The Girard Life Ins. Co., & c., Admin- Same Estate.
Well secured and promptly paid , lot on Addi

8, Robert Wilson et al., Executors of
istrators of EDWARD MAGARGE, Tenth, ( North , ) No. 533 –Modern Two- son street, west of Eighteenth street. Same

PETER D. LEWIS, duc'd. deceased . story Brick Residence. Has the modern con- Estate." 10 , Annie Yeager, Administratrix of
26 , The Girard Life Ins. Co., &c . , Execu - veniences. Executors' Sale. 1312 Marshall street.,-Genteel Three - story

WM . YEAGER , dec'd .
tors of " M. COFFIN , dec'd . Third , (South,) No. 430 - Desirable Three- Brick Dwelling, above Thompson street. Lot10, Tbomas Shaw, Administrator of

26, Benjamin Homer et al., Executors of story Brick Dwelling. 19 5-6 x 99 feet. Has conveniences .TH08. SHAW, SH ., dec'd .
HENRY HOMEK , dec'd . Fifth , ( North , ) No. 870 — Genteel Two-story 104 Vadhorn

“ 10, Jelin Sviser,Executor ofMATTHEW street. - Two -story_Frame
" 27, Richard Peltz, Administrator of JOHN | Brick Dwelling. House and Lot 21 2-3 x 80 feet. 16th Ward.PLEIS, dec'd .

T. JUNES, dec'd . Aspen , between Arch and Race, and Twenty: Christian street . - 2 Desirable Building Lots ,“ 11 , Joshua H. Morris , Guardian of ED
27, J.H. Butler et al. , Execulors and first and Twenty - second streets - Lot. Nos . 2719 and 2723 Christian street, west of

WARD M. WISTAR, latu minor:

“ .11, Samuel Welsb et al . , Acting Trustees
Trustees of E. H.BUTLER , dec’d . Third, ( South . ) No. 403 – Three-stury Brick Grays' Ferry Road, each 16 x 116 feetto Riggs

" 27, Elijah Cux, Guardian of A. COX, Residence. street.
of John M. Boyd, under the will of

minor.
18AAC BOYD , deceased . ADMINISTRATOR'S SALE. Orphans' Court Sale on the Premises.

27, Susau Murphy, Executrix of THOS .
Desirable" 11, Catharine Wurfflein et al., Adminis $ 1,000 Pennsylvania Railroad Co., Second Estate of Henry Miller, dev'd.

tors of ANDREW WURFFLEIN,
MURI’HY , deo'd .

Mortgage Conpous, 6 per cent.
Dwelling, Martin and Pechin Streets , with

" 27, Eli K. Price , Trustee of MARY L.deceased .
27 Shares Lehigh Valley Railroad Co.

Building Lols, Martin street, Manayank.
RAMBURGER, under the will of

“ 11 , Robert Patterson et al . , Executors of
20 Shares Philadelphia and Reading o'clock ,will be sold at public sale without re

Saturday afternoon , March 1st , 1873, at 4

HELLEN H. PATTERSON, deç'd .
Mary E. Heartle.

Railroad Co.
“ 27, Elizabeth B. Hopkins, Aduinistratrix serve on the Premises.11 , Samuel Chrißi et al . , Exucutors of

c. t. a . of ELIZABETH J. HOP
24 Sbares Pennsylvania Railroad Co.

SUSAN A. WAYLON, dec'd . Stone Dwelling, Corver Martin and Pechin

KINS, dec'd .

12, Washington Bastiau et al., Executors
REAL ESTATE SALE, MARCH 11 . Streets . - Lot of Ground with the Stone Dwell

of GEORGE BASTIAN, dec'd.
“ 27, Robert Guy, Administrator of SAM- Will include

ing thereon , situate on the northwesterly side

UEL ROGERS, dec'd .
“ 12, John McCandless , Admiuistrator of

Coates , No. 207 - Business Stand - Three- of Martin street, and southwesterly side of

DAVID MOCANDLESS, deceased . “ 27, Henry Vollmer, Executor of WM story Brick Store and Dwelling . Orphans' Pechin street, in Roxborough , 21st Ward . 40
VOLLMER , dec'd .

“ 12, Joseph Lake et al . , Executors of BER Court Peremptory Sale - Estate of Bayard feet on Martin street, 100 feet on Pechin

NÅRD GOCKELN , dec'd:
" 27, Thomas Neilson et al., Trustees un- Robinson , dec d . street.

der the will of ROBERT NEILSON ,
13, Francis R. Cope, Administrator of Fark avenue, No. 1713– Modern Three -story Lot adjoining , the Building Lot adjoining

decuased .
ELIZABETH 8. BROWN, dec'd . Brick Residence. Has the modern conveni- the above to the westward 20 feet, and in

27, Thomas Neilson et al., Trustees for ences. Same Estate .
13, Thomas W. Ayers ,Admiuistrator of depth 100 feet.

DAVIS COLCORD et al . , under the

SAMUEL W. AYERS, JR ., dec'd .
Gratz, Nos . 1701 , 1703, 1705, 1707, 1709 and Building Lots, Martin street, opposite .

“ 13, Robert Patterson, Executor of ELIZA
will of Robert Neilson, dec'd. 1711-6 Three -str.ry Brick Dwellings. Same Es. 4 Building Lots southeast side Martin

BETH SNYDER, dec'd. WILLIAM M. BUNN, Uber, Nos. 1723 and 1727 - 2 Three- story street, southwest of Pechin street, each 25 x

13, Benjamin H. Kautíman, Administra feb 28-40 about 165 feet.
Register.

Brick Dwellings. Same Estate.

tor of FITZSIMMONS CAL Huntingdon, E. of Sixteenth-2 Lots. Same. Assiynees' Sale in Bankruptcy, No. 1043

HOUN, deceased .
HE JURUR : BEING A GUIDE TO County, Pa., 10 miles from Philadelphia

Lancaster road, Radnor Township , Delaware Ridge avenue - Estate of the " Pennsylvania
14, Franklin Shoemaker, Executor of Fire- proof Wrought Iron Blind Manufactur

*MARY ANN WILLIAMS, dec'd. ing Co."

Delaware River, Bensalem Township, Bucks Valuable Patent Right and Machinery for14, wm. McGcorge, Jr.,Guardian of Containing information asto the manner of

CARRIE E v .c. MERSHON, drawing andselectingjurors; their rights, Conniy,Pa.,at 'Eddington Station on the Mannfacturing Wrought Iron Shutters.

OnWednesday, February 12th , at 10 o'clock

“ 14, WM .McGeorge, Jr. , Guardian of sxemption from service, and mode ofarriving Country Scatand Farın, 158 Acres. A. M. , will be sold at Public Sale, on the
at and repderivg verdicis. By Andrew Jack

HORACE DEAN, late minor. REAL ESTATE SALE, MARCH 18. premises, the exclusive right for the State of
son Reilly, officer of theDistrict Court for the will include

“ 14, Alexa vder U. McCurdy, Adipinistra- city and county of Philadelphia . Revised by Pennsylvania, uuder letters patentof the United
tor of DR . ANSON H. PLATT, E. Cooper Shapley,Esq ., of the Philadelphia Residence.

Vine,No. 1607 – Modern Three -story Brick Status for certain improvements in the manu
deceased . Has the modern con reviences. facture of“Iron Window Blinds." Also , an

15, Henry C. Streler, Administrator of Bar and secretaryofthe Board for selecting linmediate possession. “ Improvement in Window Blinds.” Also, an
ANTON SEIBEL, dec'd . Lombard , No. 1118 — Modern Three -story Improvement in “ Frames of Iron Shutter

“ 15, Davia Wipebrener, Guardian of phia:Philadelphia John Canspbell &son, Brick Dwelling . Orphans> CourtSale . - E.- Blinds.” Also, an“ Improvement inMetal

ALLEN W. ARMSTRONG, late
Law'Bouksellers and Publishers, 740 Sausom

late of Henry B. Bobb, dec'd . Slats for Shutter Blinds. " Also an " Improve
wipor.

Street, 1873.

Main , Riverton, Burlington County, N. J.Io connection with “ l'HE JUROR ” it is pro- VeryDésirable Cottage Built Residence. Near

ment in Tie Rods for Shutter Blinds ,"

" 15 , Philip Wagner, Trustee under the The Blinds manufactured by this Com

will of LAVIÑIA CARTER,dec’d. posed to have an appendix containing adirec: the Delaware river,and easy ofaccess to the panyareanentirelynew invention ,thoroughly

17, Collius w . Walton et al., Execuitors Lory Setbe principal practising attorneysof city. Residence of Mr.RobertB. Kuiybt. tire -proof, and graceful, and as cheap as the
of SAMUEL D. WALTON,dec'd. needed by jurors when favorably impressed ordinary wooden blivds , completely sbutting

18, FrancesRobinson , Admiuistratrix of with the learning , skill or eloquence or those
OR SALE.-Elegant Private Pesi. out light and dust, and freely admitting air.

JAMES ROBINSON , dec'd .
belore them . The circulation of this work is dence, 408 South Nintb st

Fox particulars concerning the validity
street , below

19, Jenneta Hedviny , Administratrix of

GEPHART HONNING , dec'd .
already assuredto the extent of five thousand Pine, four minutes' walk from Chestvuistreet. ofthe patent,apply.to the Auctioneer.

copies the ensuing year, in different partsof Conveniently situatedforany onein business drilling machines, Bhaiting , pulleys, etc., for“ 20, Mary Ann Elirled , Administratrix of
the State.

CHRISTIAN EHRLEN, dec'd .
Members of the Bar will please wear the centre of the city: House inthor- manufacturingthe same. Inclnding onewood

ough repair every way , with every modern machine and three cutters, iron vice, work
20 , Theodore Kitchen et al. , Executors of

Address A. J. REILLY, convenience . LargeSaloop, Drawing Room , bench , etc., pair of shvars, ruling machine,

JOHN 8. KITCHEN, dec'd. Room No. 23 , 727 Walput Street. Stasionary WashStands in every chamber, pressingmachine,drilling machine, saw bench ,
“ 30, J. G. Rosengarten , Administrator of dec 87-1

good Heaters - Finelarge kitchen , Stationary wire inserting machine, panching machine,
FRANZ STOCK, dec

stone Wash Tubs, Baths and Water closets bivdingmachine, rounding machine and latbe,

" 21, Frederick Scbncider et al . , Adminis
A. DONY, ad and 3d floors. - House in thorough cutting machine and wire cutter, pulleys,

trators of GOTTLEIB FREDER

IJK BLUMHARDT, dec'd.
ATTORNEY AT LAW, order . Can be bought low , if applied for shalting, belting,wrought iron shutters, office

soon , on termsto accommodate . Apply to
“ 21, Henry Mohr, Executor of ANNA Maucu CAUNK, PA . furuiture, etc.

MARIA SCHAFFER, dec'd . C. F. GUMMEY ,
$ 1,000 to be paid on the patent right when

5 Sollections promptly made. oct 27 -tf mar 1 No. 733 Walnut strcet . struck off .
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PRINTED EVERY FRIDAY, case, said, it was done “ because if the THIRD JUDICIAL DISTRICT. has been heard ; nor is it to be presumed

By KING & BAIRD, defrauded partner should die , the action, Court of Common Pleas of that it will be presisted in, if, during the

607 and 809 Sansom Street,
if permitted, would survive to him who further progress of the trial , other testi .

had been guilty of the frand, who might Northampton County . mony is adduced, and new developmentsPHILADELPHIA .

sue alone, and thus for his own benefit, SCOTT & SONS v.REYER,BRO. & co. are made, wbich lead, or .ought to lead to
ONI COPY FOR ONE YEAR, THREE DOLLARS.

avoid his own act by alleging his own mis- 1. The expression of an opinion by a juror, made dur a different conclusion. It is, however,

"conduct.” ing the progress of a trial , that the defendants will far better for jurors not to form opinions,

SEVENTH JUDICIAL DISTRICT.

But in Pennsylvania and New York a
lose the case,is not good cause for a new irlal; were it possible, and most especially, not

nothing less than a pre -judgment will be good cause .
Court of Common Pleas, different rule prevails. It is said by 2. A pre-judgment is that condition of mind which to express them before the case is fully

Montgomery County. Judge Bell in Purdy v. Powers, 6 Barr, has formed a conclusion so irrevocably fixed as not given them in charge. The mind, how

494, but “ with us it is settled beyond
to be liable to be changed , or to be free to persua- ever, is so constituted, that • it constantly

sion , or to be opened to a different conviction , upon
LORAH, Surviving Partner v. TOD. controrersy , that a partner has no power

Where one member of a frm agraes to sell goods to bind his fellows by such a transaction,

the production of testimony or evidence which alternates during the progress of a trial,

ought reasonably to produce a different conclusion . first receiving one impression , and then
to a third person , who is to pay for them by medi

cal services, rendered to that partner and his without their knowledge and assent. The Sur reasons for a new trial. quickly changing and adopting another

family, and the other member of the firm does not act is simply void , it does not operate to Opinion of the court by LongakER, P. thought, as each varying phase of the tes.

consent to such an arrangement, such contract discharge the debt, or to change the rela- J. Delivered March 3d , 1873. timony is presented ; but such mental as
with one partner does not enablethe person render

ing such services, to set of their value against tive liabilities of the partners . Nor is it The only reason alleged for a new trial, sertions are not settled convictions, nor

the partnership account.
permitted to interfere with the form of is that one of the jurors expressed the unchangeable opinions — much less are

Opinion of the court by Ross, J. Deliv- action bylaw." Vide Noble v. McClintock , opinion while the trial was progressing, they a pre -judgment. To judge a

ered February 1st , 1873.
2 W. & S. 152 ; Tanner r. Hall and Eas. that the defendants would lose the case . legally, presupposes that condition of

The qnestion presented by the case ton , 1 Barr, 417. In New York, the same The deposition discloses the fact, that mind in the juror which is open to a rea

stated is involved in a conflict of author- ruling has been followed. Cunningham v . Wm. Baer, one of the jurors,during the sonable conviction. To pre-judge a case,

ity ; and a different rule prevails in Penn- Ensunthy, 7 Wend. 326 ; Graw v. Stewart, adjournment of the court,had a conver- requires that condition of mind which has

sylvania, from that which exists in Eng. i 5 Cowd. 489. In Texas also, the Pennsyl- sation with Mr. Beck , the deponent, as
arrived at a conclusion so irrevocably

land, and many of the States. If the vania rule has been adopted. Good v. follows: " I came out from dinner at fixed as not to be liable to be changed, or

question were an open one , we shoula McCartney, 10 Tex, 193 ; and so also in Henry Whitesell's hotel. I asked him to be free to persuasion, or to be open to

adopt the conclusion of Prof. Parsons , North Carolina ; Norment v. Johnson, 10 whatwas up in court. He said the case a different conviction, upon the production

in his learned work on Partnership , page
Wendell , 89.

of Reyer, Bro. & Co. Then I asked him of testimony or evidence which ought

210, note J. , where it is said , one part In commenting upon this conflici of au- how it looked. Then he said, the Resers reasonably to produce a different conclu

ner has an undoubted right to sell the thority, Judge Bell,in Powers v.,Purdy,will lose it. I then asked him why ?
sion .

It is difficult to reconcile and he said they had confused the testi If verdicts are to be set aside
goods of the partnership , or to contract supra, says : upon the

for its services ; and he may take
pay the American with the English decisions, mony of Thomas Beck, who was their facts here presented, it is to be feared ,

therefor, in behalf of the partnership, in so far as a remedy is involved . But should principal witness." that few , if any, would ever survive such

either specific articles or money ; and , as
they be thought ' to clash , we prefer the That a pre -judgment is a good reason to a rule of law. All that would be required ,

an appropriation by him of such articles or rule sanctioned by our own cases, as set aside a verdict, is well established . A would be that somemeddlesome or design

money, once received for the partnership, better calculated to subserve justice and pre-judgment, however, differs greatly ing person, should entrapsome unwary

to his private use, would not subject the advance right.” from the mere expression of an opinion juror into the expression of an opinion

party from whom he received them , to an It is our duty, regardless of our indi- based upon testimonyproduced and heard (without the knowledge of the nnsuccess

action by the firm , the nature of the case
vidual view of what should be the law, to

An expression of opinion ,
ful litigant) , and as soon as the verdict is

is not changed, if the party, thusdealing follow the decisionsof the court of last even if itbe based upon testimony asfar known,make it the subject matter for a

with one partner,knows at the time, thatresort, and subordinate all our conclu- as given, and before the case is closed, new trial. It is necessary that such a

what he pays for labor, materials, etc.
, sions to conformity with its judgments . I and formed without due reflection, in a rule shall ' not be declared, so that the

furnished him by the partnership is in- It is plain , therefore, that unless it appears casual conversation, and with nosettled fruits of a verdict shallnot perish .

tended to come to the use of the partner from the case stated, that Lorah, the purpose to act upon it, is not a pre The rule is discharged, and a new trial

is refused.
alone. The disposition of the articles or other partner, knew and assented to the

judgment .

money received by one partner, for benefits arrangement between Ullman and Dr.
Pre-judging, and giving an opinion upon

0. H. Meyers, Esq ., for rule.

conferred by the partnership, is a matter Tod , such arrangement is simply void,and facts as they are then believed to be , are W. W. Schuyler, Esq ., contra.

entirely between the different partners.”
the latter cannot avail himself of a set-off quite different conclusions. The first im

This is the rule adopted in New Hamp- accruing from it . It is agreed by the plies a strong disposition to ſavor the one Supreme Court, United States.

shire (Greeley v. Wyeth, 10 N. H. 15 ) ;
case stated that Lorah , the other part- side or the other, regardless of the testi- (Head Notes of Decisicas reported in 16th Wallace,

in Alabama (White v. Toles, 7 Ala. 559) ; ner, knew that the said defendant was mouy ; a fixed determination to find in
soon to appear. )

in Vermont Shong v. Fish, 13 Vt. 277) : buying goods on these conditions — Lorah, favor of a particular party, let the evi Acts of CoxGRESS.
in Georgia (Perry v. Butt, 14 Ga. 699) ; however, was not a party to the agreement, dence be what it may. The last involves

For the furtherance of hearing claims
in Massachusetts ( Arnold v. Brown , 4 and did not consent thereto . " The clause a belief in the facts as they weresupposed against the government in the Court of

Pickering 89, 93 ) ; in Connecticut (13 italicized, under the rule, declared by to exist at the time the opinion is declared ; Claims not to be interpreted in a narrow

Conn. 185 ) . Judge Bell, states a fact which is fatal to they are impressions formed from existing spirit , so as to give substantial effect to

In England it has been held, that a suit the defence, and obeying that rule weare facts
, which it is to be presumed will be technical defences. Cross v. United States,

at law cannot be maintained in the names reluctantly compelled to direct judgment remored by the production of evidence 479.

of all the partners, for a debt from which to beentered in favor of the plaintiff. And showing a different state of facts. Pre
ADVERSE POSSESSION.

one of the joint plaintiffs has already dis- now February 1st, 1873, judgment is di- judgment involves a charge of gross mis Continuity of, in law, held to have been

charged the defendant, although such dis- rected tobe entereduponthe case stated, behavior, amounting to criminalityin the broken when , perhaps, continuous in fact,

charge may have been a fraud upon the in favor of the plaintiff, for the sum of juror ; it is a determination to decide, in a special case under certain statutes of

firm in which the released debtor was par
$ 40.33.

right or wrong, in a particular way. Virginia, regarding the redemption of land

ticipant ; as where it has been given in
H. K. Weand, Esq ., pro plaintiff. McCausland v. Crawford, 1 Yeates, 378 ; sold for taxes. Armstrong v. Morrill, 120.

consideration of one partner's receiving J. V. Gcttwallz, Esq. , pro defendant. Com. v. Flanagban, 7 W. & S. 420. AGENT.

a discharge from his private and separate To express an opinion casually, during As ex . gr. , the cashier of a bank , when

debt. Jones v. Yates, 9 Barn . & Cress . Forty-six out of the seventy -four mem- the progress of a trial , is quite natural ; made consignee of goods under a bill of

532, 539. Lord Tenterden, in entering bers of the new United States Senate are and it is to be regarded as an expression lading, may libel vessel for their non-de

the nonsuit against the plaintiffs in this lawyers.
only upon the testimony as far as the case livery. The Thames , 98.

upon a trial .
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AFFREICHTMENT. 5. So taking a check from the bankrupt CASE STATED. COMMISSIONERS OF TAXES .

Distinguished from an equitable owner and crediting the amount of the check
The parties to a suit in the District 1. Though “ authorized" under the act

ship in the party hiring proportioned to thenon deposit, on the bankrupt’s note Court may, independently of any legisla- of 6th February , 1863, to bid off property

money paid for hire, with the privilege of the day before taking judgment, was a
tive provision , agree on and state a case

to the United States “at a sum not ex.

purchasing ata price fixed. Propeller payment byway of preference and there for the judgment of the court. Hender-ceeding two-thirds of its assessed value.”

Company v. United States, 670. fore void, and does not raise the question son's Distilled Spirits , 44.
are not bound to bid it up so as to make

ANNUAL RESTS.
of set- off. lb.

it bring in all cases that much. Tarner v.

COLLECTORS.

In a State where the law allows as high
6. The two clauses of the 35th section

Smith , 553.
Certain ones entitled to retuin, for their

as ten per cent. per annum interest, a de- of the bankrupt act, construed and held 2. Under this act and that of June 7th ,

creewillnot be reversed, because itallows todiffer mainly in their application to two theowners of steamers,and fromengineers bound tohunt up therealowners.
own use, moneys received by them from

1862, the tax commissioners

against a fraudulent admivistrator eight different classes of recipients of the bank The

per cent. , with annual rests. Hook v. rupt's property or

and pilots, by virtue of the thirty-first tax laid is a direct tax on the land, andGibson v.

Payne, 232 .
Warden , 244.

section of the act of August 30th, 1852. on all the estates, interests, and claims

Answer. 7. Where an assignee in bankruptcy United States v. Ballard, 457.
connected with or growing out of it . A

An amended answer in admiralty setting claims a fund as the property of his bank
COLLISION. rent charge is accordingly cut off and de

up an improbable defence, and one quite rupt, which sometime before the bank 1. When navigating in a port, it is no stroyed by a sale of the land. Ib.

departing from that set up in the original | ruptcy a firm of which the bankrupt was
excuse for a steamer which runs against CONSTITUTIONAL LAW.

unswer, treated unfavorably. The Maybey a member transferred toa third party, another vessel 200 feet and more outside Congress has power to confer on the

and Cooper, 204 . ånd which the transferee now claims ad- of the ordinary channel,and between 300 city of Wasbiogton authority to assess

ATTORNEY IN Fact. versely to the assignee, the proceedings and 400 feet out of the ordinary track of upon the adjacent proprietors of lots, the

To execute a bond, who in executing it, in the District Court should not be sum- steamers, that she was rounding a point expense of repairing streets with a new

makes by accident a mistake in the bap- mary and under the first section of the and coming into her dock ; and that she and different pavement, or of repairing an

tismal name of the obligor , does not im- bankrupt act, but formal and under the could not see in consequence of a fog ,and old pavement. The tax need not be a gen

pair the efficacy of the bond ; the accident second clause of the third section. Smith that she supposed she was at the right eral one on the city. Willard v. Pres

bcing shown. Dolton v. Cain , 472.
v . Mason , Assignee , 419.

place to change her course. The Bridge- bury, 676 .

8. An appeal from a proceeding in
AUCTION SALes. port, 116.

CONTRACT.

Where the land department of the gov . bankruptcy, disposing, under the first sec
Where the land department of thegov- tion, of such a claim , lies (other requisites

.
2. The respective rights and obligations

1. In the matter of a contract, a dis

ernment, denying an unfounded
as to keeping or changing their courses,

tinction sometimes exists between a motive

tion claim in the governmentlands,set allowing it) from theSupreme Court of the of steamersandsailingvessels approach which may induce entering into it and the

up by a person indebted to several per
ing each other at sea—this matter exam

actual consideration of the contract. This
BILL OF LADING .

sons, proceeds to sell the lands at publicauction as part of the public lands , and 1. The bill delivered to the shipper of ined, and the rules deduced and stated in subject illustrated. Philpot v. Gruninger,

570.

a case of collision at night. The Scotia.
the debtor and several of his creditors en the goods shipped , is the vill that makes

170. 2. A consideration moving to A. and B. ,

ter into an agreement that the land shall the contract concerning them , and if it is
3. Rules to guard against collision with whom C. afterwards enters into part

uot be bid up, but on the contrary, shall different from the one retained by the ship ,
be struck off at as low a price as possible it, and not the “ ship’s bill,” is evidence stated, which govern vessels sailing on nership, and of which consideration C.

intersecting lines at different rates of
thus gets the benefit, will support u

to one of the creditors, who shall divide it of the contract. The Thames, 98 . promise by C. Ib .

among such creditors as will come into an 2. Goods shipped under a bill of lading speed. The Cuyoga , 270.

3. Equity will not readily set aside a

4. Though a steamship pursuing, in a
agreement to receive it in satisfaction of must be delivered to the person named in

reasonable one, made for the sake of

their debts, and the land is thus sold at an it or to his order, and under no circum- crowded harbor, for her own greater con

peace, though want of money may have
stances may mere vevience in getting into dock in a particu- been an inducing cause with one of the

under price, creditors who have not come
be delivered to a

into the arrangement cannot set the ar
stranger. The obligation of the ship lar state of the harbor, a channel not parties to the making of it. French v.

rangement aside . The government alone stated where the endorsee of the bill is entirely the ordinary one for vessels of
Shoemaker, 315 .

unknown . Ib . her size , be bound to more than ordinary
can interpose. Easley v. Kelloin et al. , CORPORATE SECURITIES.

279.
3. The endorsee of A. may libel a vessel precaution , yet if she has a right to use

When a corporation bas power under

BANKRUPT Act. for non-delivery of the goods shipped , that channel and do take such more than
any circumstances to issue begotiable se

1.A judgment byconfession when both though he be but an agent or trustee of ordinary precaution, sheis not responsi- curities,the bona fide holder has a right
parties to it knew of the insolvency of the the goods for others. 10. And see The ble for accidents to other vessels that,

to presume that they were issued under

debtor, though taken before the 1st day Vaughan v . Telegraph , 258.
with it all , were inevitable. The Java , 189.

the circumstances which give the requisite

of June , 1867, is an unlawful preference 4. A “ clean ” bill of lading, that is to 5. The fact that a steamship is in charge authority, and they are no more liable to

under the 35th section of the bankrupt say, a bill of lading which is silent as to of a pilot taken conformably to the laws beimpeached in the hands ofsuch a

act, if taken after the enactment of thelaw. the place of stowage, imports a contract of a State,is not a defenceto a proceed. holder for any infirmity than any other

Traders' Bank v. Campbell , 87 .
that the goods are to be stowed under ing in rem against her for a tortious col

commercial paper. City of Lexington v.

2. The proceeds of the sale of a bank- deck . The Delaware, 579.
lision , the laws of the State providing Butler, 282.

rupt's goods being in the hands of one 5. This being so , parol evidence of an only that if a ship coming into her waters, Coupon.

sued as a defendant, another person who agreement that they were to be stowed on refuse to receive on board and pay a pilot,
Statutes of limitation will not bar suit

had a like judgment and execution levied deck is inadmissible. Ib.
the master shall pay the refused pilot

on , uvless the time be sufficient to bar

on the same goods, is not a necessary BILL OF Review . half pilotage, and no penalty for the re- suit on bond also. City of Lexington v.

party to this suit, being without the juris A bill ofreview held to have been prop- fusal being prescribed.

diction . The rule laid down as to veces erly entertained on the after-discovery of Wallace, 58 ) affirnied. The Merrimac,
COURT AND JURY.

sary parties in cbancery. Ib . a lost paper ; and a former decree held , 199.
1. When a plaintiff presents' as an im

3. The proceeds of the sale being in on the new evidence, to have been rightly 6. A steamship of 2000 tons having a portant part of his case a written proposal ,

the hands of a bank , though it had given reversed. Easley v. Kellom , 279. tug, each of 500 tons, on cach side, con and then insists on a recovery on the

the sheriff a certificate of deposit, the as. Boxo.
demned as guilty of a rash act for sailing ground of mere suspicion that there was

signee was not obliged to move against One executed by an attorney in fact, in a place froin 70 to 75 feet wide , which a verbal proposal differing from it, it is

the sheriff in the State court to pay over who, through what is shown to have been bad little or no more than the width of the duty of the court , if there is no evi

the money to him, but had bis option to accident, causes the bond to be prepared, the ship and tugs abreast, between a buoy dence at all of such different verbal pro

sue the bank which had directed the levy and signs it with the obligor's right family which indicated an entire obstruction of posal,to tell the jury when requested

and sale, and be!d the proceeds in its name, but with a wrong baptismal name, navigation, and a ship aground with a that there is none, and to tell them that

vaults. Ib. is valid. Dolton v . Cain , 472 . steamtug on each side. Ib.
they may in such a case find such a verbal

4. The defendant huving money re CAPTURED AND ABANDONED PROPERTY. 7. Where a ship ordered a tug to tow proposition , is error. Ward v . United

ceived as collections for the bankrupt, An inference that the proceeds of, had her out of the harbor to sea when the States, 28.

delivered it to the sheriff, who levied the been paid into the treasury, drawn from navigation was made dangerous by wind, 2. Where there is such a written pro

defendant's execution on it and applied it the prima facie presumption of law that tide , and ice , and the master of the tug re- posal , it is the duty of the court, at the

in satisfaction of the same. This is a the military and financial officers of the monstrated , and finally went only on request of either party , to construe it, and

fraudulent preference, or taken by process United States had done their official duty ; the shipowner's insisting, and on their in doing so the admitted facts concerning

under the act, and does not raise the ques- and the money restored to a loyal claimant agreeing to take the risk of all accident, the relation of the parties to the trans

tion whether if the defendant had retained accordingly. United States v . Crusell , 1. both ship and tug were held liable on a action are to be considered . Ib .

the money it could be set off in this suit CHATTEL MORTGAGE.
libel for a collision , there being in ad 3. Parties may by consent waive a jury

against the bankrupt's debt to the de Seal to , not necessary under the statutes dition some evidence of faulty navigation in the District Court, and state a case for

fendant. Ib. of Ohio. Gibson v. Warden , 244. The Mabey, and Cooper, 204.
the court independently of any legislative

The China (7 Butler, 282.
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same.

sell the lands in the United States of the West Branch or its tributaries, at any said prize masters for all unmarked square board of directors, either for the pay

lands here, but not the husband and wife , intents andpurposes the property ofthose timber, which on demand therefor shall mentof indebtedness to constructimprove.

Held , sufficient in favor of a bona fide pur- out ofwhose possession the same was taken not be to them delivered by any corpora . / ments, or to purchase lands and materials.

March

provision. Henderson's Distilled Spirits, his making it ; the party having been an and possession of persons whom they thousand dollars per annum , payable

44. intelligent person , who acted deliberately have reason to suspect obtained the same quarterly, this act to take effect upon and

4. Whether, under a policy which pro- and with knowledge of what he was doing. without authority, to gather up the same at the expiration of the present guberna

vides that fraud or false swearing in French v. Shoemaker, 315. and secure it wherever found, and in torial term .

furnishing the preliminary proofs of loss, 2. Will consider that a party to a con . whosesoever possession the same may be, Approved 15th January, 1873.

or in an examination which by the terms tract who, when the act of the other side to distinctly mark the same with a mark, An act to repeal an act entitled an act

supplementary to an act relating to the
of the policy the assured, on a claim for renders impossible literal performance, bas by them to be selected and duly registered

jurisdiction and powers of courts, ap

loss, was bound to submit to, there has performed all that can be reasonably ex- ut all the booms, and in the offices of the

proved the 16th day of June, A. D.

been such fraud or false swearing, is a pected ofhim ,comes in certain caseswithin prothonotaries of Clearfield and Clinton 1836.

question for the jury. Insurance Company the character of a party performing his counties, to keep accurate accounts of the Sect. 1. Be it enacted, &c. , That the

v. Weides, 375. part. Dolton v. Cain , 472 . same by size and length, kind of timber, act entitled an act supplementary to an

5. Whether the evidence before a jury 3. Will look through forms to substance, and apparent value, and they shall hold act Yelating to the jurisdiction and powers

does or does not sustain the allegations and protect a bona fide pu chaser long in said sqòared timber to deliver it to the of courts, approved the 16th day of June ,

in a case, is a matter wholly within the possession under a deed of cestuis que owner or owners at any time prior to the A. D. 1836, and approved the 10th day of

province of the jury, and if they find in trust, and plainly intended for their benefit, sale thereof, when he or they sball satisfyby June , A. D. 1871, be and the same is

one way, this court cannot review their from disturbance by conveyance, long proof the said prize masters, ora majority hereby repealed, with like effect as if the

finding. Gregg v. Moss, 564.
afterwards from the heirs of the party of them , that it is his or their property, same had not been enacted .

COURT OF CLAIMS.
Damed in the deed as trustee, and now and shall pay to them a just pro rala for Approved 5th February, 1873.

claiming the land under a sharp and mere the expenses incurred in taking up and An act relative to writs of estrepement.1. The 4th and 5th rules regulating ap.

technical rule of conveyancing. Ib.
peals from , were designed to enable a securing the same ; they shall after three

Sect. I. Be it enacted, &c. , That the

months from such freshets shall have president judges of the several courts ofparty to secure a finding of fact on any

point material to the decision of that Acts of Assembly. passed, or at such other times as they may common pleas of this commonwealth,

court. Mahan v. United States, 109. fix , proceed to sell in open market, for the shall and may exercise in vacation all the

2. But a failure of the court to find the SESSION OF 1873. best price they can obtain , all of the said powers and authority for dissolving writs

fact as the party alleges it to be, will not An act declaratory of the law relating to timber then remaining in their hands, for of estrepement that could be exercised by

justify the bringing of all the evidence on
square timber taken adrift in the West which no owner hath appeared and proved the courts over which they preside when

Branch, and regulating the control of the his right, and after deducting expenses of in session : Provided , That notice shall be
that subject before the Supreme Court,

though on a refusal of that court to make the performance of their duties herein pro- first given to the opposite party.

Sect. 1. Be it enacted,.& c., That it vided for, and of securing and selling said

any finding on the subject, the Supreme is the true intent and meaning of the seve.

Approved 18th February, 1873.
Court may remand the case for such find - ral acts of the General Assembly, regula squared timber, they shall distribute the An act to authorize mining and manufac.

ing. Ib.

turing companies to issue bonds and

3. Directed , by the Supreme Court,to in the West Branch of the Susquehanna shall prove to an auditor to be by said

ting the taking up of lumber or logs adrift proceeds under the order of the court

aforesaid pro rata, among all those who mortgages, and to use the same as collat:

erals for bank accounts.interpret an act of Congress, passed for and its tributaries, that none of the provi

the furtherance ofhearing a claim againstsions thereof are applicable to squared and character of the timber, so as afore-ing and manufacturing companieſ organ:court appointed , the quantity, value, kind
Sect. 1. Be it enacted, &c. , That min

the government, in a liberal spirit, and

timber taken from landings or moorings, said taken from them , and no provision of ized under any general or speciallawofnot in a narrow view of the legislative in
or from the banks of the said streams

tention, and so as to give snbstantial within the counties of Erk ,Cambria, Came law now in existence shall authorize this commonwealth , are bereby authorizedany
effect to technical defences. Cross v. The boom

company in said stream to charge to issue and sell their coupon or registered
ron , Clearfield, Indiana, Central , Clinton

United States, 479.
for tonnage , or hold therefor any square bonds secured by mortgages upon the real

or Lycoming, by extraordinary freshets or
DEED.

timber going into the said booms, but on estate of said companies to an amount not

by a husband and wife under a power
Oneexecutedby anattorneyappointed said streamsthereby,butthat allof the demandtherefor, e

ither bythe owners exceedingtwo-thirds of the capitalstockof

thereof, or by the prize masters herein such companies , and to pay interest on said

said squared timber so as aforesaid taken

drawn in France,andwith the verbiage adrift and lodged or found upon thebanks named,the same shall be delivered upat bonds at any rate not exceeding eightper

which notaries thereusually indulge in,to within the bedor on lands adjoiningsaid the earliest day practicable,anda right of centum per annum :Provided, That sach

action shall accrue to and exist in favor of issue shall be deemed necessary by the

husband and wiſe, the husband owning point on the same , shall be as fully to all

chaser, long in possession, to convey the

by said freshets or floods at the place at
tion , person or persons, in whose posses Sect. 2. The manufacturing and min

husband's lands. Dolton v. Cain , 472. which it may be found, as it was when sign the same may be, and the said corpo- ing companies are hereby authorized to

Derelict. make bonds and mortgages and use them

lying at the landings froin which itwas mitted to deſend suid action by showingration , person or persons, shall not be per .

as collaterals on wbich to obtain discounts
The master, officers, and crew ofa vessel, taken away, and no claim for salvage, bank

with every person on board, having gone lease, or labor expended thereon shall be title or ownership thereof in any other from banks and banking companies or in

dividuals.

off,in extreme anxiety.fortheir personal of anyvalidity whatever in regard thereto, person or persons, corporation or corpora
safety, from the vessel on to another which but the parties owning the sume, or their tions than theinselves : Provided , That Approved 20th February, 1873.

they had brought to them by signals of agents, may enter on the said land, adjoio- chase thereof, from the real owner beforethey may show and prove a bona fide pur An act authorizing mining and manufac

turing companies, or other organized
distress , the mere expressed intention by ing the said streams, or within the bed or

companies of individuals, to take and
the master to employ if possible a tug to banks thereof, and remove the same hy suit is brought.

hold mortgages on real estate to secure

go and rescue his vessel (she then lying at paying such damages as may accrue to the Sect. 3. All laws or parts of laws incon. payment of notes, bills . and

anchor in a violent gale ), to which express owners of the land on which said timber sistent with the provisions of this act , be . newals thereof.

sion of intention, the person to whom it Sect. 1. Be it enacted , &c. , That itand the same are hereby repealed.
may

be found.

was made replied , that he “ could not get shall be lawful for mining and manufacApproved 11th February, 1873.
Secr. 2. That the Court of Common

turing companies organized under any
a tug that would come and bring the boat Pleas of Clearfield county, or two of its An act to authorize the governor to ap- special or general law of this common

in, as the weather was too rough,” was judges, shall appoint three experienced
point additional notaries public . wealth ,or for any other organized company

held not sufficient to deprive the vessel of and competent lumbermen , actually en
Sect. 1. Be it enacted,&c . , That the gov- or individual, to execute, and deliver , and

the character of a derelict, so far as timely gaged in the business of taking square ernor is hereby authorized to appoint as for all banks organized under any law of

effort to save her was contemplated. The timber tomarket,who shall each give bond many notaries public as in bis judgment this commonwealth,or any other organized

Laura, 336 .
in five thousand dollars , with two sureties, the interest of the public may require :

to be approved by thesaid judgesforthe Provided, That before any commission andhold mortgages on realestate to secure
company,E QUITABLE OWNERSHIP. individual or individuals, to take

In a party hiring a vessel with the privi- faithful performance of their duties, who shall be issued under this act,a receipt payinent of such potes,bills and other nego

lege of buying her at a price named , credit- shall be known as prize masters, and shall from the State treasurer shall first be pro- tiable or otherpaper and renewals thereof,

ing the money paid for hire, distinguished be subject to the control and jurisdiction duced, showing the payment of twenty- belonging to, or made by said compa

from an affreightment. Propeller Com- of the said court in all things relating to five dollars into the State treasury, for the nies, as the said banks, company, individ

pany v. United States, 560.
their said duties, and it shall be their duty use of the commonwealth .

ual or individuals, shall agree to and exe
EQUITY.

to take charge of all marked square timber Approved 19th February, 1873.

cute from time to time for discount or1. Will not set aside a contract wbose so as aforesaid taken adrift by extraordi- An act to fix the salary of the governor otherwise : Provided , That such mort.

purpose is a settlement of disputes, simply nary freshets or ice floods on the stream ,
of this commonwealth.

gage sball operate as a lien from the date
because one party to it was in want of and its tributaries aforesaid , and found Sect. 1. Be it enacted, &c . , That the of the record of such instrument.

money when he made it, and because such and being in the bed, on the banks, on lands salary of the governor of this common Approved 17th February, 1873.- Legal

want may bave been an inducing cause for adjoining the said streams or in the custody I wealth is hereby fixed at the sum of ten | Opinion.

re
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LEGAL GAZETTE. WILLIAM H. HOPKINS. BAR MEETINGS. Supreme Court permanent in this city,

On Wednesday, at 2 P. M. , died at At noon on Saturday, 1st instant, mem- and to suggest such other action as may

Pittsburg, William H. Hopkins, a well bers of the Philadelphia Bar inet in the be proper to attain the object in view.

Friday, March 7 , 1873 . known citizen of this State. He was born room of the Supreme Court, for the pur The' report was accepted , and the reso

in Washington county , September 14,1804, pose of taking such action as will obtain " lutions, after being read, were adopted.

John H. CAMPBELL, and was at the time of his death a banker for Philadelphia cases more of the time
The chairman then appointed the fol

EDITOR . in his native town . In 1834 he entered of the Supreme Court . T. Bradford lowing gentlemen as the committee called

THEODORE F. JENKINS, political life, being then elected to the Dwight, Esq. , on motion of William L. for in the third resolution : Messrs. George

ASSOCIATE EDITOR. lower house of the Legislature. By sub- Hirst , Esq., took the chair, and John Cad. L. Crawford , E. Spencer Miller, George

March 3d, 1873, the following addi- sequent re-elections he retained his seat j walader, Jr. , acted as secretary. W. Biddle, William L. Hirst, Benjamin

tional rule was made in the District Court until 1840, being during his term of office George L. Crawford read a preamble Harris Brewster, Edward Olmstead, and

of Philadelphia
three times speaker of the House. Dur- containing the statement of cases on the George Junkin .

ing the years 1842 and 1843 he held the argument list before the Supreme Court The meeting then adjourned.
RULE XXX .

In all cases in which, before the issuing position of secretary of the land office, in Banc . The total number of causes on

of any writ of scirefacias,security shall be and was canal commissioner during 1853 , the list is eight hundred and forty -three, PUBLICATIONS RECEIVED.

entered by any party in interest under 'the 1854 and 1855. He was also a commis two hundred and sixty -two of which, or JURIES AND PAYSICIANS ON INSANITY. By

4th section of theact of August 1st,1868 sioner of the old Cumberland State road nearly one-third the entire list, are on the
R. S. Gurnsey, Esq., of the New York

(relating to liens ofmechanics andothers for three years under Shunk, and for two Philadelphia county list.

Bar. 8vo. , pp . 11 N. Y. , J. R. McDevitt

upon buildings ), said security shall con
& Co.

sist of the bond of such party, with one years under Porter. In 1864 he was As the six weeks already allowed for
This is a pamphlet reprint of a paper

ormore sufficient sureties, in double the elected to the State Senate,his term end- the hearing of this list is not sufficient for read by Mr. Gurnsey before the Medico

amountappearing to be dueby the affida- ing in 1866. His latest official position , the purpose, a resolution requesting an ex- Legal Society of New York City. The

vitof the claimant, conditioned for the beld at the timeof his death , was thatof a tensionof three weeks, in addition to the writer suggests that “ the question of in

be due to the claimant. In allactions member of the Constitutional Convention. six already devoted,was appended to the sanity should be taken fromalegally ir

upon said bonds , the claimaut shall re In the Convention yesterday, Mr. preamble , and adopted.

cover the amount appearing to be due to Hopkins' death

responsible jury, and in all cases placed in

William L. Hirst offered the following the hands of a responsible judiciary,withannounced , and

him , withinterestandcosts, and having eloquent speeches were made in euology of resolutions :

filed a copy of said bond' in said action ,
the same rules of evidence as at present.

shall be entitled to judgment for want of the high character for honesty, integrity That the learned judges of the Supreme
Fifth ANNUAL REPORT OF THE PENNSYL

un affidavit of defence, the prothonotary and ability which he always possessed. Court be requested to make a general order

shall assess the damages, taking as the Hons . Geo. V. Lawrence , John N. Pur- rule of court that causes on the argument

FANIA Society FOR THE PREVENTION OF

basis of such assessment, the claim filed .

CRUELTY TO ANIMALS. Philada ., 1873.

viąnce , and Thos. Hazzard , bis colleagues,list from Nisi Prius, shall take rank ac- An Analysis of BLACKSTONE'S COMMEN

A meeting of the Luzerne county bar were especially earnest in their addresses cording to the time at which appeals shall TARIES , By Frederick S. Dickson , of

was held ou the 13th of February, in the and Judge Black, ' T. H. Baird Patterson , be taken , and not according to the time at Westchester, Pa ., 4to . , pp. 98. Pbila

court room at Wilkesbarre,to take action Esq . , of Allegheny, and others also added which suíts shall have been originally
delphia, Rees Welsh , publisher, 522

Walnut street . Price $ 4.00. Received

regarding the death of G. Byron Nichol- their tributes of praise. Our own personal commenced. from the publisher.

son, Esq. , late one of its prominentmem- acquaintance with the decedent as a fellow That a committee of seven be named by A PracticAL TREATISE ON THE LAW OF

bers . Judge Dana presided , and addres. member of the Convention, inspired us the chair to address theConstitutional Con MUNICIPAL Bonds. By Wm. N. Coler,

were delivered by Messrs. Charles with the highest admiration for bis many vention in favor of amending the consti counsellor at law. 2 vols.. 8vo. , pp . 468,

Pike, A. T. McClintock , D. L. Rhone, s. good qualities,and makes us deeply regret ( tution, by providing that the Supreme
498. New York , 1873. Received from

S. Winchester, H. Hakes , E. P. Darling, the loss which his family and the whole Court shall hold all its sessions in banc in

Johu Campbell & Son, Philadelphia.

C. L. Lamberton, Judge Harding, W.W. State have sustained . His name, will be the City of Philadelphia.

We ackpowledge the receipt of a set of

Ketcham, and Judge Dana. Appropriate handed down to posterity as that ofan able, A committee was then appointed to take
“ : The Law of Municipal Bonds, ” by Win .

resolutions were adopted, after which the pure, and upright public officer, who will charge of the resolutions, and report at a

N. Coler, counsellor at law.

inecting adjourned. serve as a bright example for our youth to subsequent ineeting.

The title of the work would not seem

follow . The meeting then adjourned .

to convey the scope of subjects treated,

Affairs in France and Spain are pos

sessed of great interest at the present
Among the many interesting matters

An adjourned meeting was held on the or their general utility, without an exami

nation of the index ; but the index seems

moment to Americans. In cach country pertaining to the Centennial celebration, afternoon of the 4th instant, in the room

a republic is sought to be established , and is a memorial volume, designed to per of District Court No. 4, Mr. T. Bradford to be exhaustive, and harmonizes what is

the problem how to establish it is at petuate among the records of the Centen . Dwight in the chair. The comniittee to the law of municipal bonds. The author

tempted to be worked out. France seems vial Commission the names of the living whom was referred the matter of the says the only distinction between the law

not to be as fully alive to the meaning of members of the Philadelphia bar, iu present condition of the Philadelphia list, merchant and that of municipal bonds, is

a real republic as Spain . The cable in which the autographs are preserved chro- and case for argument before the Supreme the status of the payor,it being the right

forms us that the Corps ' Legislatif on nologically , according to admission . The Court of the State sitting in bane, for the of taxation . In this the werk becomes a

treatise on constitutional provisions, legis
Tuesday last adopted the preamble to the caption to the subscription , written en- purpose of digesting and reperting some
constitutional project recently submitted | tirely by the hand of the venerable Horace method of relief for the bench itself, as lative power creating and obligating the

by the “ Committee of Thirty " of that
Binney, readsas follows :

well as for the bar, presented the follow -i payor. The author seems to have found

in every State soine leading principles , as

body, which preamble declared " the as. The members of the bar of Philadelphia , ing resolutionsfor consideration :

sembly reserved to itself constịtuent

Firet. That the Supreme Court be re- baving become fised law by the decisions

in conformity with the resolution herein
power ,” thus refusing to dissolve . On the before recorded, respectfully subscribe one quested by the bar of Philadelphia to of the Supreme Court of the State, by

uther hand, in the Spanish Cortes, a bill share each to the stock of the Centenniul make a rule or order ofcourt,to the effect which the status of the payor is to be

has been introduced by the president of fund, understanding that the aggregate that all appeals from the said court sit- known. The first three chapters is a text

the ministry, convoking the new Cortes subscriptions are 10 be regarded as a con " ting at visi prius be arranged as the list on “ The Law of Municipal Bonds;"

of cases for argument before the said “ Status of the Payor;" Public Pur.

on May 1st, and providing for an election tribution in their associate relations as

by all male citizens of the age of twenty

members of the bar.

court sitting in banc , according to the date pose ;" after which, the States are ar

PHILADELPHIA, Feb. 22 , 1873.

of the original process in such case. ranged under chapters in alphabetical

years, of its members on April 1st. This

is getting at the matter in the right way,

Date of Admission . Name .

Second. That the Supreme Court be order, giving the constitutionalprovisions

1800 .. Horace Binney.

requested by the bar of ' l'biladelphia to and decisions affecting the right and

dissolving the present Legislature and 1809 .
Henry A. Freeman . direct the prothonotary to prepare a list remedy incident to taxation , prominent

having a new one elected by the people. 1815 .
Henry J. Williams. of cases in which counsel to secrue an among which is : Penysylvania , “ Public

France would do well to copy after Spain.
1816 . .James Puge .

1821

..Eli K. Price. early hearing may agree to limit their ar- Purpose, right to tax for ;" Alabama,

Our correspondent Pericles, has been 1825 . .Jobn Cadwalader.gument to a definite tine.
Organic Law ;" Delaware Delegation

suffering under an affection of the eyes for 1825 ..
... ]saac Norris. Third. That a committee of seven be of Legislative Power ; " Illinois, “ Debt

some weeks past, but is now recovering. The committee of the bar having the appointed to present these resolutions to by Donation , " Iowa and Missouri, “ Rem

In answer to ivquiries made, we would subject in charge consists of James Page, the judges of the Supreme Court, and con- edy of Payee ;" while other States furnish

state that we hope to print another com- chairman ; J. Sergeant Price, secretary ; fer with them in order to ascertain equally as important questions, adjudi.

munication from him next week . Edward H. Weil , Frack M. Etting, R. L. whether the request can be acceded to cated, that go to make what may be con

This week the press of matter compels Ashburst, John Cadwalader, Jr. , Alex. and whether any other modes of relief can sidered to be the law of municipal bonds.

us to crow out the opinion of the Thackara, Elwood Wilson , Jr. , and Paul be devised .
The arrangement in chapters by States,

Supreme Court of Illinois , reversing the M. Elsasser . The volume has been pre Fourth . That a meeting of the bar be would be subject to many objections,were

decision of Judge Tipton , in the case of pared at the instance and under the per- held on Saturday , March 15th , 1873, at it not for the exhaustive index ; but with

The People v . Chicago & Alton Ruil- sonal supervision of Elwood Wilson, Jr., 12 m . to consider what course shall be this, it might be said to be test , and the

road , published in the Gazette recently. ' Esq. , one of the committee. ·

taken in order to make the sessions of the objections fall. The work is well exe
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cuted, and seems of practical utility to before a hero Caligula, or an emperor sum of five thousand dollars in silver bars , chase fell through by no fault of his.

the bar generally, as well as to holdes of purchasing the imperial throne ? And at the mines , at their value by weight , in When it fell through, he endeavored to

the municipal obligations, and must meet yet, the subtle principle laid down by equal quaterly payments of one thousand carry it out by a new arrangement, and

with a ready sale. Tullius Servilius, in making wealth the two hundred and fifty dollars each , the performed his duty to the best of his

standard of a Roman citizen's worth; in first thereof to bemade on the first day of power, and his effort was ratified. How ,

CONSTITUTIONAL CONVENTION. the course of five hundred years led to April next ensuing the date hereof, and then, can the subsequent failure of tho

LETTER III.
Cæsar, and ultimately to Nero. Our com- also in case the said Michael Price, shall association to carry out the substituted

TO THE EDITOR OF THE LEGAL GAZETTE :
monwealth has not completed its first cen- deem it advisable to employ the services arrangement deprive him of his reward for

The people of the commonwealth have tury ! of his son George W. Price, as an as- services actually rendered under the

decided that the constitution shall be ex Let me point to the history of our Fed- sistant, to pay unto the said George W. agreement ?

amined, for the purpose of proposing eral Union . The framers of the Constitu- Price, his executors, administrators and This brings the case to the question ,

pecessary amendments. The Legislature ſtion proposed art. iv . , section 3, and the assigus , the yearly salary or sum of one did he earn anything under the agreement ?

endeavored by after legislation , to except peopleaccepted it as a compromise: No- thousand dollars in silver bars as afore- The master interpreted it, that the salary

art. ix . from such exanination ; but the body thought harın , and yet that very said , in equal quarterly payments of two was only for working the mines ; and not

Convention , right after its assembling , section, within seventy-one years almost hundred and fifty dollars each, the first having done so, and not having made

correctly decided that such legislation is led to a disruption of the Union. Without thereof to be made on the first day of silver bars,the prescribed medium of pay.

not binding, and is of no effect. The peo- this section, we would not bave had a April next ensuing the date hereof. ment, the plaintiff is entitled to nothing

ple is the master, the Legislature but the Dred Scott decision ; no fugitive slave In pusuance of said agreemer.t, as also under the agreement.

agent. law ; no abolition agitation of such mag- by the authority conferred by a power of True, the annual salary is for working

How necessary it is to examine art . ix . , nitude, and no secession war.
attorney, given to plaintiff by defendants, the inines , the chief and continued subject

I shall endeavor to show in the following Constitutions are intended for the se- he proceeded immediately after the execu- of reward ; but does the .agreement in

two letters , for the same contains an ab - curity of the citizens and perpetuity of tion thereof, to the said silver mines. He clude no more ? Does it not include the

surdity and a coutradiction .
institutions. Their language shall be pre- employed his son George W. Price, as an initiutory services also ? I think so. The

The first is contaived in section 1, art. cise, and just mean that which the words assistant, who remained in Mexico about agreement of the plaintiff was to do two

ix. the closing sentence of which reads as imply. The word " own,” in the section the business of the defendants, for upwards things ; First, to proceed as agent and

follows : and of pursuing their own hap- above referred to, if literally construed , of a year. attorney of the association, from Phila

piness." implies anarchy. If it shall not be liter The plaintiff finding it impossible to ob- delphia to the mines of Mr. Sanchez, in

The section guarantees certain rights, ally construed,may not enemies of repub-tain from defendants, the means where the Guanacevi Mining District,in Mexico,

and is evidently fashioned after the Decla- lican institutions, fifty or five hundred with to proceed in the working of said examine the mines, and ascertain their

tion of Independence. But the minds
years hence, succeed to coustrue it in their mines, return to Philadelphia, May, 1868, character and fitness. Second , to take

drafting the section varied the language favor ? T. and solicited the defendants to proceed in possession and work them for the associa

of the latter, by adding a small word, and
the said undertaking. Defendant's ratified tion. For these services, but one com

therebyembodyinginto its substancewhat Supreme Court of Pennsylv'a. his proceedings,but refused to comply pensation was provided intheagreement

the writer deems an absurdity. The sec In EQUITY.
with his request, and after a long delay a salary of $5,000, payable in quarterly

tion as it stands, reads : All men are MICHAEL PRICE v. JAMES H. abandoned the undertaking.
instalments, the first beginning on the

born free and independent, and have cer SPENCER et al. Opiuion by A ONEW ,J. Delivered March first of April following. The contem

tain inherent and indefeasible rights, 1. Where the plaintiff is employed by an association 1st, 1873. plated year in the contract began , there

among which are those of .......
of which he is a member, and the chief and per.

pur This is a peculiar, and not a clear case. fore, on the first of January, 1868. Themanent service conteinplated is to work a silver

suing their own happiness. wive,if the adveuture fall through from no fault I am inclined to think , however, that the date of the contract being December 21st ,

It is evident , that this section , if con of liis,he may fils a bill against them for compen- plaintiff is entitled 10 compensation under 1867 , the duties of the plaintiff necessarily

strued literally, leads to anarchy ; for if
satiou for the iuitiatory services performed by him. the contract of December 21st, 1867. began within ten days, and at Philadelphia,

2. The measure of compensation is the salary prescri
every man has an indefeasible right to bed by the agreement. Being himself a member of the association , the place of sturtiòg. Now, though work

pursue his own happiness, government is Exceptions to master's report. and one of the signers of the contract with ing the nines was the chief service for

impossible. Government can guarantee STATEMENT OF THE CASE. himself, he has no remedy by action at law, which the salary was contemplated , the

every man's happiness generally , but not
Upon the 21st day of December, 1867, as the District Court held, in an action on absence of all other compensation , and

every man's owu happiness ; and this gen- tlie defendants entered into the following the covenant. That he performed services ibe time the salury was to begin, together

eral happiness is exactly what is meant to agreement with the plaiòtiff: under the agreement is undeniable, and it with evident justice of compensation ,

be guaranteed. Why, then, the word Articles of agreement made the twenty- will be singular if there be no remedy at makes it clear that the salary included the

" own ? "
first day of December, Auno Domini 1867 , law or in equity to recover compensation . initiatory, as well as the permanent ser

It may be said , that this word was in between Michael Price of the first part, The difficulty in the case seems to flow vices. It could not have been the inten

the constitutiou from its beginning, with- and Jumes S. Spencer, Thomas S. Caven- from the original adventure having cometion that the plaintiff should make a long,

out doing any injury, and may, therefore, der, Josephi Firth , the said Michael Price , to an end , and the fault of this the report dangerous, and toilsome journey, in mid

remain for any further indefinite tiine. Michael E. Price, George R. Hazewell, of the master eventually places at the door winter, to a remote, wild , and semi-barbar

But such reasoning is fallacious ; for bis- and John M. Lisle, of the second part : of the plaintiff. But is this a reason to ous region , there to exercise his skill and

tory teaches us that a seeiningly ivsig- Whereas the said Michael Price hath this refuse partial compensation ?
judgment in determining the character and

nificiant error, or niistake , or oversight in day been appointed by the parties of the The originalpurchase , through Gilmore availability of the mines, make prepara

the fundamental laws, in the course of second part,their true andlawful attorney, & McManus, fell through,but not by any tions for mining, and only begin the work

time will work out a mistaken governmen- for them and in their names , to examine fault of the plaintiff. When he arrived at ing of them months after the year had

tal system , and may even be the cause of the seven silvermines belonging to Joseph Durango, he found he had no titie which commenced ; and yet have nothing for

its total destruction.
M. Sanchez , situated and located in the would enable him to take possession of the services so arduousand so valuable. This

The overthrow of the Roman republic Guanacevi mining district , State of Du- mines and work them , in consequence of would be the effect, if the contract be

dates back to theestablishment of Rome's rango, Mexico, to wit : Sarrana Rosario, the purchase money not being paid to Mr. interpreted as understood by the master.

second constitution , under Tullius Sur- Barradon, Encivella, Capuzaya , Cabras Sanchez by the first purchaser. He nego- Certainly such could not bave been the

vilius , 534 b. Ch . The latter conceived and La Galana, and also if he shall find tiated with Sanchez , and purchased from purpose of the parties . The payment of

that wealth should be the division line of the character and conditions of the said | him directly, and on better terms. But he the $2,000 for expenses cannot ulter the

the people, and he thereby broke up the mines to be practically such as repre- could not go on under the new arrange- interpretation of the contract. There is

arrogance of certain of the patrician clas- sented by their owner, to take possession ment, without submitting his acts to his no evidence that this pa ent was under

ses,who,being the descendants of Rome's and proceed in the working thereof. Now associates for ratification. This he did by stood to be a part of the agreement, while

founders, enjoyed certain privileges. But the articles witness : That the said Mich- returning to Philadelphia . They ratified theexpensesuecessary for-such a journey,

by giving to wealth a politicalrecognition, ael Price hereby agrees, in case he shall his purchase, and tried to raise means to and to make preparations for mining,

it became superior to worth . An aris. decide to take possession of the said mines , pay the purchase money, but after con- would be great. There being nu proof 10

tocracy of wealth grew up. The wealthy to give his whole and best services and siderable delay, failed . Here the master alter or modify the written agreement , its

found means to absorb the constantly in . abilities to the working thereof, in all le- lays the fault at Price's door, because he interpretation inust rest upon the writing

creasing and newly created wealth. Men gal and proper ways , for the term of three was a member of the association. But it itself . The services being reudered on the

learned to bonor wealth for its owo sake, years, and in consideration thereof, the is not in the case that they raised their footing of the agreement, and before the

no matter how it might have been ac- said parties of the second part, do for proportions and he failed to raise his. adventures fell through, it seems to me

quired, and corruption and servility be themselves respectively, their respective The adventure fell through by a common the plaintiff is entitled to a due proportion

came the type of the degenerated Romans. heirs, executors and administrators, cove- fault. But the plaintiff had earned a por- of his salary. This would be three quar

Would patriots like Cincionati, Mus,Mu- nant, pronise, and agree to pay unto the tion of salary before this failure. He had terly instalments, the master having re

cius, Scaevola, and ihe host of others,have said Michael Price, bis executors,adminis- gone to Mexico under the agreement and ported that the enterprise was abandoned

thought that their descendants would bowltrators and assigns, the yearly salary or visited the mines, and the original pur- in October, 1868.
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ants.

no defence .

The finding of the master disposes of fendant proceeded to erect and finish two a subject of previous adjustment. Stree- outstanding certificates of stock trans

the $2,000 consumed in necessary es- houses on the lot of ground at the corner per v. Williams , 12 Wright, 450 ; Powell ferred to him , not presented for transfer

penses,excepting so much as the plaintiff of Sixteenth and Oxford streets , which v. Burroughs et al . , 4 P. F. Smith , 329 ; to himself, while Miller, who has the legal

expended in payment of his son. "Though houses were much superior in character, Pearson v. Williams' Administrators, 26 title to the stock standing in his name, has

no cross bill was filed, the sum thus ille- style and finish to the kind which he was Wendell , 630. This last case is very not asserted his title at all , and is made

gally expended would be a fair and legiti- bound to erect by the terms of his con- similar to the one under consideration. a co-defendant. These facts are right

mate abatement from the plaintiff's salary, tract, and to the same degree increased Williams sold to Pearson certain lots . fully assumed , for the plaintiff has set

to be ascertained and reported by the the value of plaintiff's property in the Pearson , by writing undei seal , coven- forth in his bill no excuse for his delạy,

master. The exceptions of the plaintiff, vicinity, and that the bond had no further anted to erect by a day specified on some and has not replied to the plea any

therefore, are sustained, and the case is consideration nor significance, being so part of said lots, two brick houses, or in ground to relieve himself of the effect of

referred back to the same master to find part ofthe consideration paid for said lot; default thereof to pay said Williams on the facts set up in the plea. . The ques

the balance of salary due to the plaintiff, also, that defendant subsequently built demand after the day specified, the sum oftion , therefore, in the bill and plea, arises

and report the same to the court, with upon the lot of ground immediately west $ 4,000. It was held , that the plaintiff was solely when the naked effect of ten

the form of a final decree, in accordance of the one referred to in the bond, eighteen entitled to recover the specified sum as years' delay after forfeiture of the stock ,

with this opinion . dwelling houses, 'which have greatly added liquidated damages. be that forfeiture regular or irregular.

Thomas . R. Elcock and William J. to the value of plaintiff's other lots, and In the bond execnted by Snyder, the sum There is a class of cases bearing on this

McElroy, Esqs .. pro plaintiff. much more than fulfilled the conditions of specified is not stated as a penalty, either question, which shows that even where the

George Junkin, Jr., Esq.,pro defend the bond. That he has further entered in the obligatory part or in the condition relation of the parties is that of agent or

into a contract with a responsible builder In the latter, it is expressly stated to be attorney, or in a partial sense confidential,

to erect upon the lot of ground mentioned liquidated damages. The extent of the yet delay will bring the party who ought

FOX v. SNYDER. in said contract, twelve substantial three injury sustained by the plaintiff through a to bave demanded an account or settle

A copy ofa bond for 81,481.60,conditioned that the de. story brick. houses ; that ibe necessary failure of the defendant to fulfil the con- ment within the operation of the statute

tendantshould,withintwo years,improve acertain papers have been prepared, and that work tract, is very uncertain. It would be es- of limitations. Finney v. Cochran, 1 W.

lot of ground, being filed, to which defendant filed upon said buildings will be commenced in tremely difficult to prove. The amount & S. 112 ; Alexander v. Lackey, 9 Barr,

was penal,and was only to secure the improvement a fcw days upon this said lot , where he specified is not large. It is not such a 120; Lafarge v . Zane, Ibid. 410; Camp

of the value of said lot , which defendant had done had agreet: to erect two houses ovly. gross sum as usually indicates a penalty. bell v. Boggs, 12 Wright, 524 ; Pitts

by erecting houses contiguous, upon a rule for judg It will be observed that defendant does Upon the other hand, it clearly indicates a burgh & Conn. R. R. Co. v. Byers, 8 Casey,

ment for want of a sufficient affidavit of aefence :

Held, That the said som was not a penalty, but not swear that he was erected any dwelling sum which the parties have agreed shall | 22 ; Rhines v. Evans, 16 P. F. Smith,

liquidated damages, and that the ufidavit showod houses upon the lot on which he agreed to fix and determine the legal liability of the 192. The principle to be extracted from

build ;nor thathehas erected elsewhere,any defendant, irrespective of what the actual this class, is, that diligence is necessary

Rule to show cause why judgment shall / one similar or not inferior to those he was damages might be . to enable a party to avoid the running of

not be entered for want of a sufficient affi obligated to build ; butthat he has erected Holding , then that the damages are the statute of limitations. Hence, though

davit of defence.
in other locations several houses, whereby fixed and liquidated , the rule is made ab- in many instances a demand may be neces

Opinion by MERCUR, .J . Delivered the plaiutiff has been benefited as much solute.
sary before the institution of suit , yet the

January 11th, 1873.
as if he had fulfilled his contract. This, want of it, when it is the party's own

I he plaintiff declared on a bond under however, is a question not given to the IN EQUITY. neglect, will not stop the running of the

seal, executed by the defendant to plain- defendant to decide. The written instru- JAMES D. WHETHAM V. THE PENN - statute. In this case the plaintiff was in

tiff, bearing date March 9th, 1869, in the ment shows the only contract between the SYLVANIA ANDNEW YORK CA- default, for though holding only a title in

sum of $ 1,481.50, conditioned that if the parties. The defendant does not aver the
NAL & R. R. CO . , and J. C. MILLER.

equity by the assignment of the certifi.

said defendant should improve or rause to making of any other or different one . cate, he made no demand to be admitted
Great delay is regarded in equity as a bar to a

be improved, within two years from the There is no ambiguity in it. It clearly ex remedy. to the privileges of a stockholder, and bis

date thereof, on the lot that day conveyed presses what the plaintiff required , and On bill and plea. claim was necessarily ouknowo to the cor

by said plaintiff to defendant, by the erec- what the defendant agreed to perform . Opinion by AgNew, J. Delivered March poration . It was his duty before the six

tion of dwelling houses, fronting on Ox- )A contract to sell and deliver a pair of 1st, 1873. years had expired to ascertain the condi.

ford street, each to be similar, or not horses, not more than four years old , The plea in this case is not double. It tion'of the stock, and 10 demand a trans

inferior to those built by Lewis,dur- suited to driving in carriage , is not satis- sets forth a forfeiture of the stock in fer. Had he done so hewould have found

ing the years 1868–69, on the north side fied by a tender of a pair eight years old , question for non-payment of an the forſeiture on the stock entry, and

of Columbia avenue, &c. , so as to fully although in the judgment of witnesses the ment, not as the substantive ground of would have at once been prompted to

complywith this agreement, then said latter were much more valuable to the the plea,but as an absolute and distinct measures to setit aside if irregular.

obligation to he rioll and void,
or else to / vendor.

act of denial of the corporation of the
Having these views of the case, judg

be and remain in full force and virtue as The defendant avers that he has now plaintiff's right to the stock . Hence it is ment must be given for the defendants on

liquidated damages for the non-compliance entered into a contract for the erection of |not set forth in such terms of legal cer- the plea.

thereof." houses on the lot in question, yet he does tainty as to constitute a legal bar in and

With a copy of the bond, the plaintiff not affirm that they are to be of such a of itself, but in such as to fix a positive C. B. ALLEN v. J. BUCHANAN , M.D.

filed a suggestion under oath, that the de description , style or value as required by act, and a distinct period of time from The Legļslature cannot repeal a charter granted be

fendant did not erect or commence the the contract. There has been no fulfil which the delay of the plaintiff shall be fore the amendment of the constitution of 1857 .

erection of any house or houses, such as
ment of the contract.

counted against him. This being the
Demurrer to narr.

are in said ' bond stipulated, at or before What ihen is the increase of damages ? I only inducement, the final and declara Opinion by Agrew, J. Delivered March

the expiration of two years from the exe Is the sum mentioned in the bond to be tive assertion in the plea is the lapse 1st, 1873.

cution and delivery of said bond, nor were deemed a penalty or liquidated damages ? of time offered as an equitable bar to the The charter of the Eclectic Medical

there any such houses erected thereon, The authorities have not been either uni- plaintiff's bill .
College of Pennsylvania was granted by

por had there been any such. form or consistent in determining the line In the case of McKelvy v. Blair, de- / act of Assembly in 1850, before the amend

The defendunt swears that he has a full, of separation . Great importance should cided , at the last Pittsburgh Terin, we ment of the constitution in 1857. It con.

just and legal defence to said action , the be given to the meaning and intention of held, that in analogy to the statute oftains no power of repeal . That such a

nature of which he gives, and is substan- the parties. That intention , however, limitations, a bill for aŋ account filed charter is a contract between the State

tially this, to wit : That about the time he need not be deduced from the language of inore than six years after the dissolution and the corporators, as to the franchises

purchased the aforesaid lot of plaintiff, on the written instrumentalone ; but the sub- of a partnersbip ,the defendant not being granted , is well settled . Iron City Bank

the northwest corner of Seventeenth and ject matter and surroundings may be con- a liquidating partner, and no proceeding v . City of Pittsburgh, 1 Wright, 340.

Oxford streets, he also purchased one other sidered. Hence a sum expressly stipu- having been taken to compel an account Without a judicial proceeding to declare a

lot of him on the north west corner of Six- |lated as liquidated damages will be in the meantime, was barred by lapse of forfeiture of the charter upon cause shown,

teenth and Oxford streets ; that the reason relieved against, where it is obviously to time. This had been substantially de- there is no power to repeal it summarily.

plaintiff gave for requiring said bond, was secure the payment of another sum capacided before in Hamilton v. Hamilton , 6 Erie & North East R. R. Co. v. Casey, 2

because hedesired said mentioned lot to be ble of being compensated by interest. So Harris , 20. That delay is regarded in Casey, 301; Same v. Same, 1 Grant, 271 ,

improved , and thus enhance the value of on the other hand, a sum denominated a equity as a bar to a remedy, is sustained Com . v. Pittsburgh & Connellsville R. R.

remaining lots of which he then was and penalty or forfeiture will be considered by many authorities, some of which will Co., 8 P. F. Smith ,46-7. The act of 22d

still is a large bolder ; and to indemnify liquidated damages, where it is fixed upon be found collected in Rand v . Goodyear, March , 1872, is the act of but onc party to

the plaintiff against any loss which he by the parties as the measure of the dam- 17 G. & R. 350. See also Ashurst's Ap- the contract,.without a power reserved in

might sustaiņ by reason of the failure of ages, because the nature of the case , the peal , 10 P. F. Smith, 290 ; Fleming v. the contractto authorize the State to do the

the defendant to erbance the value of uncertainty of the proof, or the difficulty Culbert, 10 Wright, 498.
act, and being without the consent of the

ground in that vicinity,was the sole object in establishing the measure of damages, The claim of Whetham , the plaintiff other party ( the corporators), is nugatory,

for which the bond was given. That de- ' have induced them to make the damages ' here, is purely in equity. He claims by because of the Constitution of the U.S.,

assess
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art. 1 , § 10, and the constitution of the trust to secure the consideration thereof ; JOHN CAMPBELL,
Ww. J CAMPEBLL. Professional Cards inserted in obese columns

OHN CAMPBELL & SON,
State, art. 9 , & 10; forbidding the pas- the land was sold to B. uuder the deed of

at $ 10 per year, or $6 for six months .
sage of laws impairiug the obligation trust, and he sued A. for possession. Law Publishers and Booksellers,

HAS. M. SWAIN ,contracts. The recital in the pream. Held : 740 Sansom STREET.
ATTORNEY AT LAW,

ble of the act of 1872, that it had 3. That A. had not so admitted B.'s
JUST COMPLETED. 247 8.Sixth Street, Philadelphia .

oct 16-17 * Ofice first floor backbeen ascertained by evidence produced claim as to be estopped from denying it ; Penna. LAW JOURNAL REPORTS ,5 vols. $37 50

AW OFFICES OF READ & PETTIT.
before a committee of the Senate, that first, because the claim was a fraudulent PITTSBURGH REPORTS, 2 vols .......... 15 00

These rolumes are made up of cases which No. 518 Walnut Street, Second floor,
the Eclectic Medical College bad been one and was not made in good faith ; sec can be found in no other Reports.

Philadelphia .guilty of unlawful, discreditable and dan. ond , because the grantee in a deed holds
NEW PUBLICATIONS . JOHN R. READ , SILAS W. PETTIT .

gerous acts, ou which the repeal was adversely to the vendor, and
may LEGAL GAZETTE REPORTS, vol . 1 .. 6 00

BUCKALEW ON PROPORTIONAL REPRE
thereupon declared, does not help the strengthen bis title from any other source.

SENTATION 3 00 AS. F. MILLIKEN,
4. There is no estoppel where the occu. THE JUROR ..

50case . The committee had no judicial ATTORNEY AT LAW,

2 00 Hollidaysburg, Pa.power, and could not turn itself into a part is not under an obligation, express or Howson on Patents.
Prompt attention given to the collection of

IN PREPARATION.court of justice to take jurisdiction , sum- implied , that he will at some time or in
claims in Blair, Bedford , Cambria, Hunting .ADDISON'S REPORTS, new edition with notes don , Centre and Clearfield counties. Refers tomons and try the corporation for its al some event surrender the possession. by a member ofthe Philadelphia Bar. Early MORGAN , Bush & Co. , Genl . C. H. T. COLLIS,

leged offences. It was but a portion of 1 Law News, 196. subscriptionssolicited. JOHN CAMPBELL , Esq.
nov 24 - lyCAMPBELL ON EXECUTORS AND ADMINISTRA

the legislative body itself, charged with a

function merely auxiliary to legislation .
Jones on COUNTY OFFICERS. K. SAURMAN,

SHERIFF'S SALES .

SECOND-HAND BOOKS.--Wemakeaspecialty COLLECTOR AND REALIts judgment was no inore than the judg

ESTATE AGENT.

ment of the body conferring upon it the The following are the prices ob- of good second-band editions, and scarce,
463 North Ninth Street, Philadelphia .

tained for the properties sold at sale thelargeststock ofthem in the country.
may 19 - ly *power of inquiry. The act of 1872 , re

BOOKS BOUGAT.-Liberal prices paid forpealing the charter, was therefore without Sherif's sale on Monday last.

botb reports and text books.Jab . Wilson $ 1,700 John Schaeffer . No.
ALTER S. STARK,legislative force, and void. The corpora- Sam'ı Birney. 3,900 1 , $ 1,400 . No.9, 75.

ATTORNEY AT LAW.
tion is entitled to a trial in due course of Michael Gibbons. No. 10, 1,500 . No.

No. 427 Walnut Street.FLETCHER BUDD,

dec 5 - tfNo. 1 , $ 3,900. No. 11 , 400. No. 13. Second floorfront.
law, to ascertain its breach of duty, before

2, 1.200 450. No. 18, 500
LAW,its charter can be taken away. A frau. Dennis Collins. 8,800 Joseph M.Price, No Has removed to No. 615'Walnut St. , Pbila ,

P. BOURQUIN& CO .,Geo. W. Barron . 8,500 2, $ 50. No. 3, 25 .
chise is a valuable privilege, and is prop

Alex. Linton, 1,875 No. 4, 25. No. 5, jan 31-6mo *

PUBLISHERS, ANDIMPORTERS,
erty in the contemplation of law ; and the David Torrence.1,000 25. No. 6, 25. No. îHARLES P. CLARKE ,

136 South Sixth Street,1,500 7, 25. No. 8, 35.body possessing it , is as much entitled to Jobn Noble.

ATTORNEY AT LAW , (One Square South of Ledger Building .)Rose Kane or (Kene) . No. 9, 25. No. 10.
a judicial determination of its right , or UNITED STATES COMMISSIONER. apr 28 - lyr Phlladelphia.25

Abraham Focht . No,
Commissionerfor New Jersey ,want of right, to hold it, as a natural per- Wm. Sharsward . No.

feb 10-171, $ 6,900. No. 2, 1 , $ 75 . No. 2, 500 424 Library St., Phila . OHN H. CAMPBELL,son is of his right to his lands or bis
7,300 James W. Havens.

ATTORNEY AT LAW,goods. The defendant is therefore enti- Harry P. Ward. 5,000
200 ENRY O'BRIEN ,

Charles Carlin, dec'd. Peter Cocker. 1,000
BARRISTER 'AND ATTORNEY | 738 SANSOM STREET, PHILADELPHIA .tled to judginent upon his demurrer.

1,025 Ebert J. Wendell. AT LAW, Special attention paid to the Settlement of

Demurrer sustained , andjudgment there- John L. Thomasand
1,550 SOLICITOR IN CHANCERY, NOTARY Estates , Probate of Wills, Obtaining Letters of

John Kinnicutt. Geo. Singiser . 100
PUBLIC , ETC. , Administration , Filing Accounts and Orphans

upon for the defendant, that he go without

No. 1, $ 1,000. No. Joseph N. Pope. No. No. 68Church Street, Toronto ,Canada . Court practice generally .
day, and be paid his costs. 2,

1,000 1 , $ 40. No. 2 , 70. Business from the United States promptly

John McLaughlin . No. 3, 1,100. No. attended to .

YHARLES H. T. COLLIS, ATTORNEYNo. 3, $ 500 . No. 4, 1,000

Recent Decisions. 2,050

Ales . Hamilton and Edwino trein, deco JUSTEPOBOISEER!
NEW COURT RULES ,

NOTARY PUBLICAND COMMISSIONEROF DEEDS

for the States of Vermont,New Hampsbire,Matthew Fulton . Erbs and Barth . No.
FOR ALL THE COURTS

1,400 1. $35. No. 2 , 30 . Maine, Massachusetts, Ohio , Illinois , ConMISSOURI.
Jas . S. Mitchell. 90 No. 3,

SITTING IN PHILADELPHIA .25 necticut, Texas, Wisconsin ,West Virginia,Margaret Carr. 225SUPREME COURT OF MISSOURI. WHEELER John and Thos. E. Edited by G. HARRY Davis and Rhode Island , Maryland , Virginia, Louisi.
Chas . Stines . No. 1 , Williams. · No. 1 ,

FRANK S. SIMPSON, Esqs. ana, Missouri, North Carolina, Georgia,
v. STANDLEY. $25. No. 2, 25 . $ 100 . No. 2, 50.

New Jersey , Kentucky, Michigau , Iowa , Ten'COMPRISING RULES OF THE COURTS OPNo. 3, 25. No. 4, No. 3, 50 nessce , Mississippi,Minnesota,California ,In.1. When in a suit on his non-negotiable COMMON P1.EAS ,
25. No. 5, 25. No. Andrew Mowbray.

diana .
District COURT, jul14-11notes, the defendant alleges that the notes 6, 25. No. 7, 25. No. 1 , $ 1,100. No.

No. 8, 25 . No. 9, QUARTER SESSIONS,
2, 1,175were a part of the purchase money for

ORPHANS' COURT,
THE PHILADELPHIA TRUST ,25. No. 10, 25 . John B. Capewell.

certain real estate, which was conveyed to SAFE DEPOSITNo. 11 , 25. No. 12,
1,500

SUPREME COURT, AT Law,

25. No. 13. AND INSURANCE COMPANY,
25.

IN EQUITY,
him by an alleged attorney in fact, and

George 0. Evans . No.

No. 14, 25. No. 15, 1 , $ 50. No. 9, 100 At Nisi Prius, OFFICE AND BURGLAR -PROOF VAULTS INthat the power of attorney was a furgery, 25. No. 16. 25 Lewis Worth. 16.000 U. S. COURTS , IN EQUITY,
THE FILADELPHIA BANK BUILDING ,

such an allegation is a good defence. John E. Brady. 100 20,000 AT Law, 10. 421 CHESTNUT STREET.Geo. F. Knott. 6,000 John Longstreth &
IN ADMIRALTY .

2. When there is no fraud , and a party Anthony C. Walters. Henry T. Grout. U. 8. Dis. COURT, ADDITIONAL RULES IN

CAPITAL, $ 500,000. FÚLL PAID.
receives & conveyance with covenants of 3,500 No. 1, 1,500 ADMIRALTY.

Wm. Haywood.5,800 Wm . J. Bell. No. 1 ,
general warranty, he cannot retain pos- Thos. Clark . No. 1, SURVEY RULES ,

FOR SAFE -KEEPING of GOVERNMENT BONDS

$ 25 . No. 2, 25.
PRIZE RULES. and UTJEK SECURITIES, FAMILY PLATE, JEW.session , and set up failure of consideration $ 200 . No. 2, 300.

No. 3, 25
ELRY , and other Valuables, under specjal

No. 3, 400 . No. 4 ,
when sued for the purchase money.- Jos. J. Ray and Wife . In compliance with the desireofmanypromi, guarantee, at the lowest rates .

250. No. 5, 50 nent members of the Bar, the Publishers have
1,850 The Company offers for rent, at rates

1 Law News, 196 . Sam’l H. Fisher,
endeavored to produce a handsome book , full varying from $15 to $75 per adoum - theOrder of Sale. 410

dec'd . 1,000 James Duffy . and complete in its contents. Owing to the renter aloneholding the key - SMALL SAFES200SUPREME COURT OF MISSOURI. HAZEN et Jas . Sloan .
Sam'I w .Kennedy. sale being liinited to thePhiladelphia Bar, to INTHE BURGLAR - PROOF VAULTS.

BARNETT. John Coyle. 850 wbom only it can be of use, and in conse
425

Peter Coyle . 600
1. Although a parol partition is good John O'Reills. 7,800 J. C. Sweeney and quence of the expense attending 'itspublica This Company recognizes the fullest liability

Jas. E. Ha gerty. tion, thepricehasbeen ixed at a timure that imposed bylaw, in regard to thesafe keeping
between the parties when accompanied by Wm .Crawford . 675 No. 1, $ 100 .No: may seem apparently high:-- but the Pub- of its vaultsand their contents .

David C. Richardson . 2,
possession , yet the equitable title only

1,800 James Keenan. 3,500 they have been subjectto,have beeu compelled The Company is by law empowered to act
passes, which by adverse possession may John Ross. 200 Edward Shields.2,800 to decline giving discounts to any one, so as as Executor, Administrator, Trustee,Guardian,

Edward Shields.2,600 to enable thein to give the Bar the advantage Assignee, Receiver or Committee;alsoto be
ripen into legal estate ; and a party to Jolin Thomas, and

David J. Griffiths. Edward Shields.1,800 of the lowest possible price for which the Book surety in allcases where security is required .
such an agreement has a right to have the

900 Jos. G. Willis. No. can be made.

100parol agreement confirmed by a decree Charles Gocpp. 1 , $ 25 . No. 2, 25 . The volume hasbeen carefully compiled , and MONEY RECEIVED ON DEPOSIT AND
Thomas Clark . 150

vesting in him whatever title the other Levis Passmore. 4,900 No.3, 25. No.4, 25 hasalsobeen revised by the Judges of the dif INTEREST ALLOWED.
Sam’I W.Kennedy.35 ferent Courts, and endorsed by Kulesof the

party bad in the premises.—1 Law News, John C.Stackhouse Sam'l W. Kennedy.35 They therefore contain not only the ALL TRUST INVESTMENTS STATE

& Charles Getchell. Sam'l W. Kennedy.30 latest, but also the only full publication01 , THE NAMES OF THE PARTIES FOR
197.

100 Martin Kiotzbach . those rules, as they now stand on the minutes WHOM THEY ARE HELD , AND ARE
SUPREME COURT OF MISSOURI. MATTISON John C. Stackhouse of the ditfereut Courts.

1.500
& Charles Getchell. KEPT SEPARATE AND APART FROM

PRINTED ON FINETINTED AND CALENDERED THE COMPANY'S ASSETS .John Young. No. 1,v . AUSMUSS.

100 $ 10. No. 2, ió PAPER, WITH Side Notes, FULL INDEX,& c.,

1. A. was in possession of certain land John Campbell. 400 John Young: 410
AND BLANKSFOR NEW M88 . RULES, ANDM88.

DIRECTOR 8 .John B. Brown. No. Margaret B. and INDEXES. 1 VOL. 574 PAGES. BOUND IN FULL
ander title from C., when B. entered upon Thomas Robios, Daniel Haddook , Jr.,1 to 18, each. 20 Abraham H. Der LAW SHEEP. PRICE, $ 6.00.

Lewis R. Ashhurst, Edward Y. Townsend,it, falsely claiming that he had a tax title , Thomas Pollock . 440 rickson . No. 1,
For sale by the Publishers , J. Livingston Erringer, Hon. Wm: A. Porter,Jacob Heller, 8r. 300while in fact he had none, and the land Pbilip R. Engard and

$ 50 . No. 2, 50 . KING & BAIRD, R. P. MoCallagb , Edward S. Handy,
No. 3, 50 James L. Clughora ,DOV 4 007 Sansom Street. Joseph Carson, M. D.;had been redeemed,, which fact of redemp

Alexander Brown ,
Edward S. Fitch . Benjamin B. Comegys,Andrew J. Frederick.

Augustus Heaton , James M.Aertsen ,tion he concealed from A. 210 1,500 APER BOOKS printed in the best style F. Ratchford Starr,
William C. Houston.

Sam ' E. Graver. 350 Martin Matcbiesky.

2. B. subsequently made a quiet claim Adam Schinunk . No.
* $1.50 per page, by

OFFICER .100
PRESIDENT - LEWIS R , ASHHURST .

deed to A. under such false representa
1. $ 800 . No. 2 , Isaac Senneff, dec'd ,

KING & BAIRD, VICE PRESIDENT - J. LIVINOSTON ERRINGER .
1,606 with notice to John

TREASURER - WILLIAM L DUBOIS .tions and concealment, and took a deed of Wm. J. Bell. 1,600 S. Malloch. 3,450

bog Sansom Street, 8PON BT *RI - WILLIAM L. EDWARD8.

1,450
al. v .

same.

PAPER
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EGISTER'S NOTICE . To all Legatecs, Feb. 21, Henry Clocking et al . , Executors of THOMAS & SONS , OTICE TO MEMBERS OF THE BAR.

JOHN BURK, dec'd .
AUCTIONEERS . The Circuit Court of the United States

Yorice is hereby given that the following 21, William J.Thomason, Administrator direct the Clerk to announce that no cases

named persons did , on the dates affixed to d . b . n . c . t. a . and i rustec of WIL REAL ESTATE SALE, MARCH 11 . will be entered upon the Trial or Argument

their pames , file che accounts of their Admin LI + M PILLING , dec'd . Will include Lists of said Court for April Session's, 1873,

istration to the estates of those persons de “ 34 , Robert Riddle, Acting Executor and Coates, No. 2007 — Business Stand - Threc- unless specially ordered by counsel on or
ceased and Guardians’and Trustees’accounts,

Trustee of FRANCIS MILL - R, de- story Brick Store and Dwelliny . Orphans' before MONDAY, the 24th of March.
whese names are undermentioned in the office ceased .

SAMUEL BELL ,of the Register for the Probate of Wills and “ 24, Sarah Potts et al . , Executors of WM. Court Peremptory Sale - Estate ofBayard

Robinson , dee'd . Clerk Circuit Court United States ,
granting Letters of Administration , in and PUTTS, dec'd . Park arenue, No. 1713 --- Modern Three- story feb 28-30

E. D. of Pa .
for the City andCounty of Philadelphia : and “ 24, Louisa Loudenslager, Administratrix Brick Residence. Has the modern conveni

that the same will be presented to theOrphans'
of CHRISTOPHER H. LOUDEN

ences . Same Estate.

Court of said City and County for confirma: SLAGER , decid .
AMES A. FREEMAN , & CO.

Gratz, Nos. 1701 , 1703, 1705, 1707, 1709 and

tion and allowance, on the third FRIDAY in . 24, Charles H. Hutchinson et al.,Execu- 1711-6 Tbree-story Brick Dweilinys. Same Es AUCTIONEERS.

March , A. D. 1873, at 10 o'clock in the tors of J. PEMBERTON HUTCII tate . No. 492 WALNUT STREET .
morning, at the County Court House in said INSON, dec'd .

Uber, Nos. 1723 and 1727 - 2 Three -story REAL ESTATE SALE AT THE EXCHANGE,
city. “ 24, Theophilus Harris, Exèc'r of MARY Brick Dwellings. Samo Estate.

GENTRY , dec'd. MARCH 12, 1873.
Huntingdon , E. of Sixteenth - 2 Lots . Eame.

1873. “ 24 , Catharine Brugger, Administratrix
Estate .

On Wednesday at 12 o'clock noon .

Jan. 31 , Hannah P. Qnigg, Administratrix of of JOHN BRUGGER, dec'd .
Executor's Absolute Sale.- Valuable Tract

Lancaster road , Radnor Township , Delaware

ANN QUIGG , dec'd . “ 25, Mary 'lwells,Administratrix of ED . County, Pa., 10 miles from Philadelphia of Land , 216 Building Lots, 1st Ward, front

Thomas A. Mullin , Guardian of WARD TWELLS, dec'd . ing on Mifflin and McKean .streets, Snyder

MULLIN'S minors.

“ 25, George Trotter, Surviving Trustee of Very Superior Farm ,105 Acres.
Pine, No. 1630 - Modern Four-story Brick avenue, 11th , 12th , Gerhard , Gettz, Wisner,

feb . 1 , Maria M. Wharton et al . , Exccutors
MARY JANE TROPTER,under Residence, with a Three-story Brick Dwelling and Long streets, Plans may be had.at the

of GEORGE M.WHARTON, dec'd .
1 , Charles F. Lipton , Administrator of 25, GeorgeW. Schenck et al', Adminis. in the rear on Helmuth street. Sale by Order Auction Store. Estate of George Gettz, de

of Heirs.
ceased .

CHARLES H. FOWLER, dec'd . trators of MARY SOHENCK, dec'd . Orphans' Court Sale.- Lancaster arenue .
Race, No. 1637 — Modern Three-story Brick

4, Helen L. Harrington et al . , Exceutors “ 25, The Girard Life Ins. ('0., & c., Acting Residence .

of MAURICE A. HARRINGTON,
Trustee of ENOCH LANING, de . Immediate possession .

Has the modern conveniences . Desirable Building Lot, east of Girard årenue.

Lot 20 x 283 feet to Merion avenue. Estato

deceased .
ccascd .

German , No. 421 – Two-and -a -half-story
of Allen , minors .

“ 5, Jos. S.Kennedy, Exccutor of SUSAN “ 25, George Foster, Executor of MARY
Brick Dwelling .

Orphans' Court Sale.- 1210 Kater street.

JONES, decid . HAYS, dec'd. Three-story Brick House and Brick Stable.

5, James Brady, Executor and Trustee of “ 25, Uselma: C. Smith , Guardian of
Mortgage, $ 1,200.
Sergeant, No. 1020—Three -story Brick Lot 32 x 55feet. Subject to $52,silverground

LAWRENCE BLOOMER, dec'd .
DUVAL, minors.

Dwelling:
Estate of Robert Buck, dec'd .

7 , John 8. Derr, Executor of JOHN “ 25 , James Markve, Guardian of WAL Orphans' Court Sale.- Norristown , 2 Build

DERR, dec'a .
TER and HERBERT COX and REAL ESTATE SALE, MARCH 18. ing Lots, Arch strcet east of Basin street.

« 7, Franklin B. Colton, Execntor of VIR MARY FIELD, ininors . Will include
Lot 40 x 100 feet. Estate of Edmund G.

GINIA M. HARRIS, dec'd . “ 26 , John P. Thomſison, surviving Exe Vive, No. 1007 - Modern Three-story Prick Booz, deceased.

7 , Franklin B. Colton , Administrator of ecutor and Trustce under the will Residence. Has the modern conveniences.
Trustees' Sale . - 1209 Carpenter street.

JOHN BERNADUW HARRIS, de
of ABRAM SHALKOP , dec'd . linmediate possession . Two -story Brick Shop.: Lot . 16 x 67 feet . 2d

ceased . . “ 26 , A. P. Spinney, Executor of JOHN S. Lombard , No. 1113 —Modern Three-story Ward .

“ 7, Wm . D. Lewis, Administrator of Wm . DYE, decid . Brick Dwelling. Orphans' Court Sale. - Es Sale by Order of Heirs. -113 Jacoby street.

D. LEWIS, JR . , dec'd . 26 , Matilda Bigot, Administratrix of AL- late of Henry B. Bobb, dec'd . Neat Two-and-a -half-story Brick Dwelling,

7, James Hull, et al . , Exec’rs of NANCY
PHONSE BIGOT , dec'd . Main , Riverton, Burlington County, N.J. - below Race street, 10th Ward. Lot 15 x 76

W.CRAIG , dec'd .
“ 26, James Alexander, Administrator of Very Desirable Cottage Built Residence. Near feet. $30 ground runt. Estate of Susan

7, Wm . Harper,JR . , et al . , Executors of REBECCA VINCENT, dec'd . the Delaware river, and easy of access to the Stricker, dec'd .

WILLIAM HARPER, dec'd . 26, The Girard Life Ins. Co., & c., Admin - city . Residence o ! Mr. Robert B. Kuight. REAL ESTATE SALE AT THE EXCHANGE

8, Robert Wilson et al., Executors of istrators of EDWARD MAGARGE, Woodbury Turnpike, Gloucester County, MARCH 26 , 1873 .

PETER D. LEWIS, dee'd .
deceased . N. J. , 1 mile north of Woodbury-Very Valu Orphans ' Court Sale . – Hancock street.

- “ 10; Annie Yeager , Administratřix of 26 , The Girard Life Ins . Co., &c . , Execu- able Farm, 135 Acres. Four Three- story Brick Court Houses, abore

WM . YEÅGÉR , dec'd . tors of MM . COFFIN , dec'd . Callow hill, Old York road , Crown, between 1 'l hompson street, 17th Ward . Lot 20 x 8744

10, Thomas Shaw , Administrator of “ 26, Benjamin Homer et al , Executors of Fourth and Filth streets - Large and valuable feet. Estate of Wm. Harris, decºd .

THOS. SHAW, Sr. , dec'd . HENRY HOMER , dec'd . Three-story Brick Building, formerly known Orphans' Court Sale . - Hancock street.

10, John Seiser, Exccutor of MATTHEW “ 27, Richard Peliz, Administrator of JOHN as “ Sængerbund Hall . ” Valuable Two-story Brick Manufacturing

PLEIS, dec'd . T. JUNES, dec'd . Mortgage, $ 7,000 . Buildings, above Thoinpson street. Lot 60 feet

“ 11 , Joshua H.Morris, Guardian of ED “ 27, J. H. Butler et al . , Executors and St. John , No. 629 — Two-story Brick Dwell- on Hancock , and extending through 150 feet to

WARD M. WISTAR, latu minor.
Trustees of E. H. BUTLER , dec'd. ing , Executor's Perer:1ptory Sale- state of Mascher strect, on which it fronts 80 feet .

“ 11 , Samuel Welsh et al . , Activg Trustees " 27 Elijah Cox, Guardian of A. Cox, Nicholas Helrerson , dec'd . Same Estate.

of John M. Boyd , under the will of
niinor.

Third , ( North ,) No. 627 — Two-story Brick Orphans' Court Sale. - Thompson street .

ISAAC BOYD , deceased . “ 27, Susan Murphy, Executrix of THOS . Stable . ' Same Estate.
6 Desirable Building Lots, corner of Hancock

11, Catharine Wurfflein et al . , Adminis MURI’HY, deo'd .
Coates, Nos. 225 and 227 — 1 ree-story street, cach 16 feet front on Thompson street

tors of ANDREW WURFFLEIN, “ 27, Eli K. Price, Trustee of MARY L. Brick Dwellingand Four -story Brick Buildiný. by 70 feet deep. Same Estate.

deceased . RAMBURGER, under the will of same Estate . Orphans' Court Sale . - Thompson street.

11 , Robert Patterson et al . , Executors of Mary E. Heartie. 5 Shares Consolidation National Bank . | Three -story Brick Dwelling, with Frame

HELLEN H. PATTERSON, dec’d . 27, Elizabeth B. Hopkins, Adininistratrix Bame Estate . Kitchen attached , 96 feet east of Hancock
65

11 , Samuel Christ et al . , Executors of c . t . a . ' of ELIZABETH J. HOP
Georgetown road, Mansfield Township ,Bur- street. Lot 33 feet front on Thompsou street

SUSAN A. WAYLON , dec'd . KINS , decide
lington Conuty , N. J., about 1 mile from by T0 feet deep. Eame Estate .

12 , Washington Bastian et al . , Executors " 27, Robert Guy, Administrator of SAM - Mansfield 2 Desirable Farm , 88 Acres , Sale Orphans' Court Sale. - Thompson street.

of GEORGE BASTIAN , dec'd .. L'EL ROGERS, dec'd . by order of Heirs - Estate of Samuel Emlen , Three -story Brick Dwelling, 16 feet 2 inches

“ 12, John McCandless, Administrator of “ 27, Henry Vollmer, Executor of WM dec'd . west of Mascher street . Lot 15 feet 3 inches

DAVID MCCANDLESS, deceased . VOLLMER, dec'd . Od Front street , Westmoreland street , front un Thompson street by 70 feet deep.

“ 12, Joseph Lake et al., Execators of BER • 27, Thomas Neilson et al., Trustces up Ontario strect , Rover street, D aud E streets Same Estate.

NĀKD GOCKELN , dec'd . der the will of ROBERT NEILSON , and Hart lane - Squares of Ground-Trustees' Orphans' Court Sale.— Thompson and

“ 13, Francis R. Cope, Administrator of
deceased .

Peremptory Sale - Estate of Leonard Jacoby, Mascher streets. Building Lot at the N. W.
ELIZABETH S. BROWN, dec'd . 27, Thomas Neilson et al . , Trustees for dec'd . See plaps . corper, 16 feet 2 inches on Thompson street

“ 13, Thomas W. Ayers, Administrator of
DAVIS COLCORD et al . , under the Conrad's lanc, above Kitchen's Mill Bridge, by 70 feet on Mascher street. Same Estate.

SAMUEL W. AYERS, JR., dec'd . will of Robert Neilson , dec'd . Germantowy, 1 mile from Wissabickon Sta Plan and Survey of the whole at the Auction

“ 13, Robert Patterson, Executor of ELIZA

BETH SNYDER , dec'd .
WILLIAM M. BUNN,

tion on the Norristown Railroad -- Valuable Store .

feb 28-40
Country Seat and Farm , 21 Acres.

“ 13, Benjamin H.Kautímav, Administra
Orphans' Court Sale. - 1151 South Eighth

Register.
Delaware River, Bensalem 'lownship , Bucks street. Three-story Brick Store and Dwell

tor of FITZSIMMONS CAL
Connty, Pa . , at Eddington Station on the ing, below Passyunk road . Lot 15 x co feet.

HOUN, deceased . HE JURUR : BEING A GUIDE TO Philadelphia and Trenton Railroad - Valuable $30'ground rent. Estate of Ellen McCloud , a

14, Franklin Shoemaker, Executor of nipor,

MARY ANN WILLIAMS, dec'd.

citizens summoned to serve as jurors. Country Seat and Farın, 158 Acres.

Containing information as to the manner of

14, Wm . McGeorge, Jr., Guardianof drawing and selecting jurors ; their rights,
REAL ESTATE SALE, MARCH 25.

Orphans' Court Sale.—1153 Sonth Eighth

street. 3 Three -story Brick Store and Dwell

CARRIE E. V. C. MERSHON ,
privileges, liabilities , and duties ; reasons for

Will include ings, bclow Passyunk road . Lot 15 x 60 feet .

Oxford , No. 2204 - Genteel Threc story $ 50 ground rent.

14, WM. MeGeorge, drog Guardian of exemption from serrific , and modeofarriving Brick Dwelling. Orphans' Court Sale - Es- mine .

Estate of Jane McCloud , a

HORACE DEÁN , lute minor.
son Reilly , officer of the District Court for the

tate of David Anderson, dec'd. Executors' Absolnte Sale. – 560 East York

“ 14, Alexander C. McCurdy , Administra
Spruce, Nos. 1527 and 15.9- Very Valuable

eity and county of Philadelphia . Revised by HotelLocation2 Four-story Brick Resi- with back buildings and conveniences. Lot
street .

tor of DR . ANSON H. PLATT, E. Cooper Shapley,Esq., of the Philadelpbia dences, 44 feet front, 30 feet deep. 'They 18x 67 feet, 19thWard. Estate of Arthur

Genteel Three -story Brick Dwelling,

deceased .

15 , Henry C. Streleri, Administrator of and' Drawing jurorsfor the city of Philadel- have the modern eonvenienees .
ANTON SEIBEL, dec'd .

Rogers, dec'd.

vlia. Philadelphia Jolp Canipbell & Son ,
2025 Coates street .-Business Stand - Mod

15, David Winebrener, Guardian or

Law Booksellers and Publishers, 740 Sanson
ALLEN W. ARMSTRONG, late

ern Three-story Brick Store and Dwelling,
CANTED BY A CONV’EYANCER ,

Street, 1873 .
minor . the WHOLE or PART of an OFFICE $4,000 may remain.

corner of Corinthian avenue. Lot 20 x 87 feet .

In connection with “ THE JUROR ” it is pro
15, Philip Wagner, Trustee under ' the

on WALNUT Street . Address,
posed to have an appendix containing a direc.

249 North Fifth street . - Desirable Three
will of LAVINIA CARTER,dec'd. tory of the principal practising attorneys of feb 21-21 * C. E. B. , this Office. story Brick Dwelling, with conveniences.

~ 17, Collins W.Walton et al., Executors the State of Peppeylvania, as information

of SAMUEL D. WALTON, dec’d . needed by jurors when favorably impressed

Lot 17 x 87 ] feet, above Race street .

3301 Sansom street.-Neat Brown Stone
18, FrancesRobinson , Admiuistratrix of with the learning, skill or eloquence of those TOR SALE . - Elegant Private Resi- Residence with Mansard roof and back build

JAMES ROBINSON , dec'd.

19, Jenneta Hepping, Administratrix of
before them . The circulation of tbis work is

GEPHART HENNING , dec'd .

15 x 75 feet alon: 32d street . $ 3000 may

already assured to the extent of five thousand Fine, fourminutes'walk fromCiestuurstreet.ings, has all the modern conveniences. Lot

remain .

“ 20 , Mary Ann Ehrlen , Administratrix of the State . Members ofthe Bar will please

copies the ensuing year, in differeut partsof Conveniently situated for any onein business

near the centre of the city . House in thor 10 Acres of Land on Westchester R. R. , 4
CHRISTIAN EHRLEN, dec'd . ough repair every way, with every modern miles from Market Street Bridge.

“ 20, Theodore Kitchen et al., Executors of
Address A. J. REILLY , convenience-- Large Saloon, Drawing Room ,

Administratrix's Sale - 422 Walout street.

JOHN S. KITCHEN, dec'd .
Room No. 23, 727 Walnut Street. Stationary Wash Stands in every chamber, stock of a Retail Jewelry Store. On Monday

20 , J. G. Rosengarten , Administrator of dec 27 - tf.
good Heaters - Finelarge kitchen , Stationary morning, March 10th, at 10 o'clock , will be

FRANZ STOCK, dec'd . stone Wash Tubs , Bathsand Water closets sold at the Auction tore, the stoek of a retail

“ 21 , Frederick Schneider et al., Adminis A. DONY, 2d aud 3d floors. — House in thorough Jewelry Store, including Watches, Chains,

trators of GOTTLEIB FREDER

ICK BLUMHARDT, dec'd .
ATTORNEY AT LAW,

order . Can be bought low , if applied for Bracelets, Shiristuds, Sleeve Buttons, Breast

soon , on termsto accommodate. Apply to

“ 21 , Henry Mohr, Executor of ANNA MAUCH CHUNK, PA .

pins , Ear Ringe, Finger Rings, Clocks, Plated

C. F. GUMMEY ,

MARIA SCHAFFER, dec'd .

Spoons, Forks, &c. Estate of Charles F.

17 Collections promptly made . oct 27 -tf mar 1 No.733 Walnut street . Meissner, deceascd.

THE
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PRINTED EVERY FRIDAY, the rates oftoll from Chicago to Lexington from enacting any law impairing the not permitting them to erade it even by a

BY KING & BAIRD,

were in fact reasonable, while the rates obligation of contracts. On the other notice, or by any meansshort of a special

from Chicago to Bloomington were hand it is contended by counsel for the contract with the shipper to which bi: free
807 and 809 Sansom Street,

PHILADELPHIA .
unreasonably low, and were establisbed relators, that railroad corporations which assent must be shown to have been given .

because of the competition at the latter obtain their right of way through the Another perfectly well settled rule of the

ONE COPY FOR ONE YLAR, THRLE DOLLARS. point with the Illinois Central Railroad esercise of the right of eminentdomain- common law in regard to common carriers,

Company. To this plea the relators a right belonging only to the sovereign is that they shall not exercise any unjust

Supreme Court of Illinois . demurred. The demurrer was sustained, power of the State,and to be delegated by and injurious discrimination between

a judgment of ouster was pronounced that power only for public purposes— , individuals in their rates of toll . In the
THE CHICAGO AND ALTON RAIL

against the company, and its franchise was must be regarded as quasi public corpora- language of Chief Justice Ilolt, when
ROAD CO. V. THE PEOPLE.

declared forfeited . From this judgment tions, and therefore subject to legisļative delivering the opinion of the Court of
The Legislature of Illinois , with the intention of
carrying ou. art. xl. , sec. 13, of the State constitu- the company has prosecuted an appeal to control , so far as may be necessary for the King's Bench, in the celebrated case of

tion of 1870, passed a'n act regulating thecharges for this court. public welfare, of which the Legislature Coggs v. Brenard, L. Raymond, decided in

freight on railroads. The act provided that no
The question involved in this record is myst necessarily be the judge. It is 1703, the common carrier “ exercises a

greater c'arge should be made for the transporta
tion of freight over any distance than was charged the constitutionality of the act of the further contended that the right to control public employment, ” and it necessarily

at the same time for freight of the sameclass over Legislature under which the information and regulate their tolls is a species of follows that he must deal with the public

& loss distanco . It also provided that in case of was filed . The object of the General police power, which the Legislature cannot fairly and without unjust discrimination .

uolaw !al violation of its provisions, the franchises
of the offending corporation should be forfeited . Assembly in passing the law is indicated alienate from the State, even if it should This common law duty of common carriers

The plaintifs, a railroad company, having made by its title, which we have already given. so desire, because essential to the proper is not prescribed in the charters of railroad

such discrimination, proceedings apon quo war. The substance of the first section of the sovereignty ofthe State. corporations, but , like the other duty of

ranto were commenced against tbem. Their do- act is , that no railroad corporation in this These propositions of counsel invite us delivering goods in safety, unless prevented

fence way, that by their charter, which was a

contract, they were entitled to make such discrimi. State shall charge a larger compensation to a wide field of discussion , upon which by the act of God or the public enemy, it

nation and that the actwas in contraveution of the for the transportation of freight over any we do not at present propose to enter. attaches to them , by virtue of their function

section of the United States Constitution probibiting distance than it is charging at the same we have stated them for the purpose of as common carriers, the moment they

a State from passing any law impairing the obliga timefor freight of the same class over a saying in terms, that we express no commence the transportation of freight .
tion of contracts , and was therefore invalid . The

court below decided that the act was constitu- less distance ; nor shall it charge the same opinion in regard to them , and do not In acceptiog their charters, wbich gave

tional. (See opinion of thecourt reported in 4 I.Egal amount that it charges over a less distance. propose to do so until a case shall come them an 'artificial existence as common
GAZETTE, 383 ) Upon appeal to the Supreme Court Another clause of the same section before

of Illinois , this decision was reversed , the court
us demanding their discussion. carriers, they necessarily accepted them

holding :
provides that no railroad company in this There are laws upon our statute book with all the duties and liabilities attached

1. It is andoubtedly clearthat the Legislaturehas the State. shall charge a larger cumpensation involving their constderdtion, but the act by the existicg law to the function of a

right to passan act for the purpose of preventing for freight over any portion of its road , before us does not necessarily do so in its common carrier. This proposition seems
unjust discriminations in railway freights, and to

enforce its observance by appropriate remedies.
than is charged for freight of the same application to the present case, and the to our mind so plain as hardly to admit of

2. But while the Législature has an unquestionable class over any other portion of equal expression of an opinion in regard to more argument than an axiom in
power to prohibit unjust discrimioation in railway length. legislation not involved in this record mathematics. While the law now imposes,

freights, no prosecution can be maigrained under

the act in question, because it does not prohibit un.
The second section of the ' act merely. would be obviously improper. and always bas imposed , upon individuals

just discrimination merely, but discrimination of defines what is incant by the phrase Conceding, for the purposes of this exercising the vocation of a common

any character, and because it does not allow “ railroad corporation ." appeal , all that is claimed by coursel for carrier, the obligation of rendering service

the coin panies to explain the reason for the dis

crimination , but forfeits their franchises upon an
The third section inakes the rates of the appellant in regard to the inviolability to all persons without injustice to any ,

arbitrary and couclusive presumption of guilt , to the year 1870 the standard for freight of railroad charters regarded in the light how utterly unreasonable it is to claim

le drawofrom the proof o: an act that nilght be charges. This section is not brought be of contracts , we are still of opinion that that a corporation is to be permitted to

shown to be perfectly innocent. In these particu fore us by this record.

lars the act violates the spirit of the coustitution .

the Legislature was the clearest right to discriminate in its tolls , at its own discre

The judgineut of the Circuit Court vusting the as The fourth section provides for the repass an act for the purpose of preventing tion,and without regard to justice , merely

pellaut of its franchises, must therefore be reversed. covery of a penalty of $1,000 in an action | an unjust discrimination io railway freights, because the Legislature, in the charter

Appeal from McLean Circuit Court. of debt, together with a reasonable at whether as between individuals or com- that created it for the purpose of exercis

Opinion of the court by LAWRENCE, torney's fee, by any person aggrieved by munities, and to enforce its observance by ing a like vocation , has authorized it to

C. J. Delivered February 22d , 1873. the violation of this act. appropriate penalties. The grounds of establish rates of toll , without in terms

This record brings before us the pro The fifth and last section provides that this opinion may be briefly stated, and they providing that they shall be free from

ceedings upon an information in the any unlawful violation of this act by any are as follows :
unjust discrimination. What was the

nature of a quo warranto , filed by the railroad corporation ' " shall be deemed A railroad company is chartered, and import of that grant, made as it was, in

railroad commissioners of the State and takep a forfeiture of its franchises" is chartered solely for the purpose of broad and general terms? Clearlynothing

against the Chicago and Alton Railroad and authorizes a proceeding to that end , exercising the functions and performing more than that the corporation should

Company, under the act which went such as is before us in the present record . the daties of a common carrier.
have the same right of establishing tolls

into operation July 1st.1871,entitled " An Very claborate arguments have been 'l he duties and liabilities of common that a natural person has when acting as

act to prevent unjust discriminations and filed by counsel , but they are chiefly carriers are clearly defined by the common a common carrier—a right to be exercised

extortions in the rates to be charged by devoted to a discussion of the power of law, and have been so defined for centuries. within the same limitations that the com.

the different railroads in this State for the the Legislature to control the rate of In all commercial countries the law upon inon law, in behalf of justice and public

transportation of freight on said roads . " | railway charges or to fix their maximum this subject is one of the most important policy, imposes upon the netural man.

Tbe information set forth that the com - limit. It is urged by counsel for the branches of legal science, and its leading This case has been argued on both sides

pany, in violation of this act, had re- company, that its charter is a contractwith principles were established by the courts with commendable ability and candor, and

peatedly charged and received for trans- the State, by which the latter has irre- of England at an early day. One ofthese we avail ourselves of an admission made

porting lumber from Chicago to Lexington, vocably granted to the corporation the principles is, that nothing excuses the by counsel for the company, to illustrate

a distance of one hundred and ten miles, right to establish its rates of toll, subject carrier for the non -delivery of the goods the position we are enforcing. It is con

the sum of $ 5.65 per 1,000 feet, while at only to an implied condition, which is received by him for carriage, except the ceded by counsel in express terms that

the same time it had only charged for adımted by counse!, that they shall not be act of God or the public enemy. " a natural person is not allowed to make

transportation of likelumber from Chicago unreasonable or excessive. It is further We do pot find it written in the charters unreasonable and excessive charges as a

to Bloomington, a distance of one hundred urged that this charter, with all the 'of railroad corporations in this State that common carrier , and an artificial person is

and twenty-six miles, the sum of $ 5 per priviieges it granted. is protected under they shall exercise their franchises subject subject to the same restrictions." It is ,

1,000 feet. The company by way of de that clause of the Constitution of the to this stringent liability. Yet, neverthe- of course,contended by counsel that the

fence, pleaded its charter, and alleged that United States which prohibits the States less, this court has firmly held them to it, Legislature has no power to determine
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what charges are reasonable or unreasona . in the same locality and shipping at the proves a permanentestablished discrimina. the Legislature. The law was intended to

'ble , but with that branch of the question same station, upless, as before stated , a tion, like that disclosed by the present prescribe the methods by which to enforce

we have in this case no concern. It is satisfactory reason can be given for dis- record , and the company can show do a common law doty that the railways.of

undoubtedly true, as conceded by counsel , crimination between the pointsofshipment, other reason for it than the existence of a the State voluntarily assume whenever

that the artificial.person has no more right and such a reason , in the case supposed , competing line at the favored point, the they exercise the functions of a common

than the natural person to make unreason . it is not very easy to conceive. defence must be held unsatisfactory, carrier, and it is in no respect a violation

able and excessive charges as a common So, too, in the case before us. The notwithstanding witnesses may testify of their charters. It remains to be con

carrier. And why ? This restriction is resident of Bloomington who sends to that they believe,as a matter oftheoretica! sidered whether these are defects in the

not found in railway charters as generally Chicago for a car of lumber, is charged by opinion, that the rates to Lexington are details of the law which need to be

framed , and certainly not in the charter the company at the rate of five collars reasonable. They cannot be reasonable, amended before it can be exercised. We

presented by this record in regard to per thousand feet for transportation . The and the discrimination must be unjust, if are of opinion that there are such defects,

which counsel are speaking. Theobviousresident of Lexington who ordersthe same the lesser rates for the greater distance but they aresusceptible of easyamendment.

reason is the principle we have already lumber at the same time is charged fire have been established merely because the The discrimination forbidden by the

stated . The rule forbidding unreasonable dollars and sixty -five cents per thousand company have ceased to exercise at ibat common law to common carriers is an

charges was a common law rule when feet for a transportation sixteen miles less point a practical monopoly. unjust or unreasonable discrimination,

these charters were granted , and the in distance . Is there not here , unless an It cannot be supposed that either of the The provision in our new constitution is.

companies accepted their charters with explanation can be furnished by the competing lines would establish a perma. also against unjust discrimination.
It

this implied limitation upon the power company, an unjust discrimination between nent rate of charges upon a scale that is in the following words :

granted, in general terms , to establish individuals, quite as much within the would not furvish a remunerative profit. “ The General Assembly shall pass

their rates of freight. If this implied prohibition ofthe principles of the common The rates to Bloomington would be laws tocorrect abuses and prevent unjust

condition against unreasonable rates of law as would be an unjust discrimination established under the influence of a fair discrimination and extortion in the rates

freight attached by the existing law to between individuals of the same town.competition, which, by the ordinary laws of freights and passenger tariffs on the

their charters at the date of their
We bave endeavored to show on whất that govern commerce, might be relied different roads in the State , 'and enforce

acceptance, on what ground can it be held a firm foundation rests the constitutional upon as establishing a rate not unreasona- such laws by adequate penalties, to the

that the corresponding condition against power of the Legislature to prohibit unjust bly low. At Lexington the rates would extent, if necessary for that purpose, of

unjust discrimination, did not eqnally discrimination in railway freights, even be established by the uncontrolled discre. forfeiture oftheir property and franchises."

attach ? There is no ground for the conceding what is claimed for their tion of the company, and it should not Art. xi., sec . 15.

distinction. The charters were granted charters as contracts.. cause surprise if they were fixed This provision, expressly directing the

for the purpose of furnishing improved We should , bowever, be doing the unreasonably high. If the rates are not Legislature to pass laws to prevent unjust

means of transportation and travel to all counsel for the appellant an injustice, if unreasonably high at Bloomington they discrimination, is a recognition of the

persons alike, without unjust discrimina- it were to be inferred from what we have are unreasonably high at Lexington . If palpable fact that there may be discrimi

tion between individuals or communities, said that they distioctly assert a right on they are, and at all other points touched nations which are not anjust, and by

and theywere accepted with the knowledge the part of the company to make unjust by competing lines, is it not certain that implication it restrains the power of the
that the nature of the grant imposed that discriminations.

the company will indemnify itself by Legislature to a prohibition of those which

obligation . We understand them to concede in the charging, at the stations where there is no are unjust. That was undoubtedly the

This question of unjust discrimination is conclusion of their argument the power conipetition, a rate udreasonably high ? | object of the Legislature in passing the

not before this court for the first time. of the Legislatore to prohibit such dis. And will not a discrimination arising solely existing law. This is clearly shown by its

In the case of Vincent against this same criminations, but they insist that no from such a cause be necessarily an unjust title. But the act itself goes further. It

company, 49 Illinois, 33, we held that discrimination is unjust if the person and injurious discrimination, as to all forbids any discrimination whatever under

railway companies can make no injurious against whoin it is made is not himself persons shipping or receiving freights at any circumstances, and whether just or

discrimination between individuals, and charged an reasonable They the non -competing stations ? unjust in the charges for transporting

therefore could not charge one rate for therefore averred in their plea to the If Lexington is a town where a con- the same classes of freight over equal

delivering grain at a certain elevator in information that the charges for freight to siderable business is done, it is evident distances , even though moving in opposite

Chicago , and a higher rate for delivering Lexington were in fact unreasonable, and that this discrimination of rates, if directions, and does not permit the

at another elevator in the same city ,' and those to Bloomington were unreasonably permanently established, will diminish its companies to show thatthe discrimination
equally accessible upon its line. low. But in our opinion if the act of the business and check its growth. It was is not unjust. The mere proof of the

The same rule was recognized in The Legislature had directed its penalties as it never intended or expected that these discrimination makes out a case against

People v. O. & A. R.R. Co., 55 III. 111, should have done, not against all dis- corporations should use their power to the railway companies which they are not

though the facts of that case were found criminations, but only against unjust benefit particular individuals, or build allowed to meet by evidence showing the

not to require its application . The rule discriminations, and had made that the up particular localities . by arbitrary dis- reason or propriety of the discrimination ,

was declared in C.& N. W. R. ·R. Co. v. issue to be tried, it would have been no criminations in their favor, that must ) and then, upon this sort of ex parte trial,

The People,not yet reported, but to ap- answer to aver in the plea that the larger causc injury to other persons or places imposcs, as a penalty for the offence, a

pear in 56 III. The opinion in that case rates for the less distance were reasonable engaged in rival pursuits or occupying forfeiture of the franchise, which would

cites several English and American cases, rates. That would have had only an rival positions. It is in vain to say in often be equivalent to a fine of millions of

in which it was held that railway com. argumentative bearing upon the issue to defence of such discriminations, made dollars. The object of the law is com

panies could notbe permitted to practice be tried,to wit, the existence of an unjust without just cause, that the rate of char. mendable, but such a proceeding to be

an injurious and arbitary discrimination discrimination between neighboring towns. ges against the injured person or locality followed by such a penalty for the first

between different persons, and we now What is a reasonable rate of freight over is a reasonable rate, and therefore no offence can not be sustained.

refer to them without further citation . ' a railroad is at best a mere matter of injury is done. It could only have been authorized

If, then , an unjust discrimination is opinion, depending on a great variety of An injury, as a matter of fact, is , com- through the inadvertence of the Legisla

not to be permitted as between individuals complicated fucts,which but 'few persons mitted in the manner just suggested, and ture. The law, as it now stands, makes an

in regard to freights, is it any more could intelligently investigate, and which the Legislature has the right to require the offence out ofan act which might be shown

permissible as between different communi- it would be wholly in the power of the corporation to show a sufficient cause for not to be an offence, but an exercise of a

ties or localities ? company to furnish or withhold.' Railroad the discrimination which produces the wise discretion, · really beneficial to the

We are wholly at loss to discover the experts might be produced who would injury , and it cannotbepermitted to evade people of the State, and while debarring

slightest difference in reason or principle. testify that in their opinion the rate to the issue, by raising the legislative inquiry the companies from all right of explana

If a farmer living three miles from the Lexington in the present case was a rea
as to whether the rates charged against tion , confiscates their franchises upon the

Springfield station, upon this company's sonable rate , but the fact that a less rate the injured parties or localities are not, first conviction. The Legislatore cannot

road, is charged fifteen cents per bushel was charged for the greater distance to after all, reasonable rates. Even if rea- raise a conclusive presumption of guilt

for shipping bis corn to Chicago, is it just Bloomington, if the difference was a personable, when regarded in reference to the against a natural person for an act that

that the farmer who lives twenty miles manently established and not a casual profit upon the capital invested in the may be innocent in itself, taking from him

nearer Chicago should be charged a higher difference, and if it could be explained road, they are not reasonable in the true the privilege of showing the actual inno

sum ? Certainly not, unless the railway only by tne fact that there was à com- sense of the term, if nosatisfactory reason cence or propriety of the act, and

company can show a peculiar state of peting line at one place and not at the can be given for charging less rates for confiscating his property as a penalty for

affuirs to justify the discrimination , and other, might be' well accepted as con the same or for greater services rendered the supposed offence. Those provisions

this must be something more than the clusive proof that the rate to Lexington to persons doing buinesswith the company of our constitution which forbid the

mere fact that there are conflicting lines was not a reasonable rate. at neighboring stations. deprivation of life, liberty, or property,

at onc point and not at the other. The
The only issue to be made , under a law From what we hare said , it will be seen except by due process of law, and which

discrimination in sucha case is as much a properly framed, would be whether there that the object of the law under which guarantee the right of trial by jury as

discrimination between individuals asit wasan unjust discrimination ornot . If on these proceedings were instituted was , in heretofore enjoyed, and the right in all

would bein reference to two personsliving the trial of such an issue, the prosçcutor our opinion, clearly within the power of'criminal prosecutions toappear and defend

rate,

1 1
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That the naked fact that a railway defence, but defences may, nevertheless, vupremeCourt,United States . the partnership . It must be shown by

in person or by counsel , would all betion nor excuse ; but,nevertheless, it is the be shown to be perfectly innocent. In dence the record of the proceedings in

violated by such a law. These provisions, right of a company, when prosecuted on these particulars the existing act violates foreclosure, even though the defendant

it is true, are designed to apply only to the ground of unjust discrimination , to the spirit of the constitution.
claim by a deed , absolute made by the

natural persons, but artificial persons offer what evidence it can by way of . The judgınent of the Circuit Court, mortgagor, prior to giving the mortgage

must be permitted to invoke the spirit of explanation.
ousting the appellant of its franchises, under which the foreclosure took place.

justice which prompted them , so far as It might, for example, show in the must therefore be reversed .

may be neccessary to protect their present case, that the lumber shipped to Judgment reversed. 10. On an issue between a partnership

property and franchises against the opera- Lexington had caused a greater expense
and third parties as to the day when the

tion of a law that substantially condemns in loading or unloading than to Blooming- [Head notes of decisions reported in 16th Wallace, partnership was formed , the mere articles
)

without a trial . ton. This may not be a very
are not evidence in favor of

Ib.

66

company charges a larger sum for trans- exist, and if they do the companies should
EVIDENCE. extrinsic evidence, that they were made on

porting freight of the same class over a not be deprived of the right to make them . 1. Parol evidence not admissible to show the day when they purport to have been

given distance than it is charging for the Before this act can be enforced, it should in the case of a “ clean ” bill of lading, made. Philpot v. Gruninger, 570.

same distance over another part of its be so amended as to correspond with the that there was an agreement to stow the
FORECLOSURE.

road, or in the opposite direction, is not requirement of the constitution, by goods on deck. The Delaware, 579.
Where the terms of a mortgage or deed

of itself conclusive evidence of an unjust directing its prohibitions against unjust 2. A presumption exists prima facie of trustrequire that before any foreclosure

discrimination, will be mauifest on a discriminations. It should make the that the military and fiscal officers of the or sale under it is made , sixty days'notice

moment's consideration. Take, for in- charging of a greater compensation for a United States have done their officialduty.shall be given in certain newspapers,a sale

stance, the road of the appellant, with one less distance or for the same distance, United States v. Crusell, 1 .
witbout the notice conveys no title .

terminus at Chicago and the other at East merely prima facie evidence of unjust 3. To show that a person to whom . | Bigler v. Waller, 297.

FORFEITURE.
St. Louis.. At one season of the year discrimination, · instead of conclusive deed has been made conveying property in

Where a forfeiture is made absolute,
more freights are moving from Chicago evidence as it now is , and it should give trustdid not acceptthe trust , a declaration

towards East St.Louis than in the oppo- to the railway companies the right of trial not under seal, but signed by him , ninc by statute, a decree of condemnation

relates back to the time of the commission
site direction .

by jury, not only on the fact of discrimina- years after the deed, making known to all

The consequence, of course, is that the tion, but upon the issue whether such whom the matter concerned, that im
of the wrongful acts , and takes effect from

that time, and not from the date of the

sapply of empty cars at the latter point discrimination is just or not. mediately on his receiving notice of the

decree . The doctrine strictly applied and
will be in excess of the demand. There There is another feature in this law to conveyance he did positively refuse to

to a hard case .
is a water route between those points which we deem it our duty to advert.

Henderson's Distilled
As accept, or to act under the trust intended

Spirits, 44.

which also touches several intermediate the act now stands, a forfeiture of all to be created , and that he had at no time
HOMESTEAD Laws of Illinois .

stations upon the road . Now, unless the franchises is the only penalty that can be since accepted the trust or acted in any

railway company is permitted under such imposed upon a company, ina prosecution wise as trustee in relation to it,” is proper der them and the effect of a judicia' sale
The nature of the homestead right un

circumstances to induce shipments orer instituted on behalf of the people, and it evidence ; the partymaking the declaration

its line by lowering its freights, it is is imposed for the same offence . This, as being dead and bis handwriting proved. existed considered. Black v.Currsn,463.

of the property in which it exists or has

evident that a portion of its cars will already remarked , in some cases would Armstrong v . Morrill, 120.
ILLINOIS.

return empty. This would, of course, amount to a fine of millions of dollars . 4. Courts may take judicial notice of the
Under certain of its limitation laws, it

necessitate a higher charge for freight is not this a violation of the spirit of that fact that, by the common consent of man. is not necessary in ejectment that the

moving towards St. Louis than it would constitutional provision which says, in kind , certain rules ofnavigation,fixing the defendant's entire title be evidenced by acts

be necessary to impose iſ return freights terms , that “ all penalties shall be number, color, position , power, &c. , of of record . What is sufficient, stated.

could be secured by lowering the rates proportioned to the nature of the offence?" lights to be used at sea by night, on Dolton v. Cain , 472 .

on the return trip . To forbid the com Is it not also a violation of the spirit of steamers and sailing vessels respectively, INSURANCE

pany to lower the rates of return freight the very clause of the constitution under so as the better to guard against collision 1. Under a policy , one of whose condi.

would thus benefit no one, and would which this act was framed, and which by establishing a uniform rule on the sub- tions is that in case of loss the assured ,

work an injury both to the company and requires the Legislature to pass laws to ject , have been acquiesced in , as of general after furnishing evidence of his loss, shall

the people along the line. At other prevent unjust discrimination and extor- obligation . The Scotia, 170. submit to an examination under oath , and

seasons of the year the larger amount of tion by railroad corporations, “ and enforce 5. An amended answer in admiralty, until such examination should be permitted,

freights is moving in the opposite direc- such laws by adequate penalties , to the setting up an improbable deſence , and one no loss should be paid , the insurers cannot

tion , and then the operation must be extent, if necessary for that purpose, of quite departing from that set up in the as a condition of recovery compel the

reversed .
forfeiture of their property and franchises ?" original answer, treated unfavorably. The assured to answer questions as to the sum

We give this illustration for the pur. Would it not be better to enforce the law Mabey and Cooper, 204. per cent . of claim for which he had settled

pose of showing that a difference of by a series of considerable and increasing 6. A statement in figures of the value of with other parties insuring hiin . Insurance

price for the same distance of transporta- fines, before imposing the final penalty of certain merchandise destroyed by fire, companies v . Weides , 375 .

tion is not necessarily unjust forfeiture ? d law admitting of but one which statement professed to be a copy of 2. Under a policy, one of whose condi.

discrimination , and that any law must be penalty, and that of the harshest possible another and original statement contained tions is that fraud or false swearing on the

fatally defective which infers guilt as a character, will necessarily be subjected in a book-itself destroyed in the fire - part of the assured in an examination

conclusive presumption, from the mere by -the courts to close criticism and a strict accompanied by proof that on a certain which, by the terms of the policy, he was

fact of difference of rates, without per- construction . day the witnesses took a correct inventory bound to submit to dn a claim by him for

mitting the companies to show why the
The English Parliament passed a law in of the merchandise and that it was cor- loss, it is only fraudulent false swearing in

different rates were adopted.
1854, prohibiting the giving of undue or rectly reduced to writing by one of them furnishing the preliminary proofs or in the

Wemay so far take judicial notice of unreasonable preferences or advantages and entered in the volume burnt, and that examination wbich avoids the policy. Ib .

the course of public affairs in this State, by railway companies in the management what is offered is a correct copy, may, on 3. Jusurance may be effected in the name

as to say that the real abuse which the of their business . Under this act various a suit against insurers, be received in of a nominal partnership where the basi.

Legislature was understood by this act to cases have arisen in the English courts evideuce to fix the value of the merchan- ness is carried on by and for the use ofone

prevent was not such proper discrimina- which have been cited by counsel . It is dise burnt , even though there be no of the partners. Phænix Insurance Com

tions as those we have just been supposing, unnecessary to comment upon them. independent recollection by the witnesses pany v. Hamilton, 504.

but the practice which had become general They hold , as we do, that a discrimination affirming to the correctness ofthe original 4. In case of an insurance thns effected ,

among the railways of charging a higher is not necessarily an unjust discrimination. statement of what they found the value of where no representations are made with

compensation for carrying the agricultural That is to be determined upon theevidence. the merchandise to be. Insurance Com- regard to the persons who compose the

products of the State to market, when The opinion of the court is , that while panies v . Weides, 375 . firm , there is no misrepresentation on

shipped at a station where there was no the Legislature has an unquestionable 7. The result of an undertaking is some that subject which avoids the policy. Ib .

competing line, than when shipped where power to prohibit unjust discrimination times a safe criterion by which to judge of 5. And where the firm has no actual

there was such competition, although the in railway freights, no prosecution can be an act which causes it. The Steamer care or custody of the property insured
distance over which the freight was maintained under the existing act until Webb, 406 .

( grain ), but so far as regards its preserva

carried in the latter case might greatly amended, because it does not prohibit 8. The Supreme Court on error to judg- tion from fire, it is entirely in the control

exceed the distance in the former. The unjust discrimination merely, but dis- ments of circuit courts when acting in of the other parties, and is so understood

same system also prevailed in regard to crimination of any character, and because the place of juries, under the act of March to be by the company making the in.

the freight from Chicagoto points in the it does not allow the companies to explain 3d, 1865, cannot pass on the weight of surance, the omission to inform the

interior, although probably not felt to be the reason for the discrimination , but evidence. Dirst v . Morris , 484. insurance company of an agreement of

80 great an evil. For discriminations of forfeits their franchises upon an arbitrary 9. A plaintiff in ejectment, claiming un- dissolution previously made , cannot be

this character, when adopted as a system, and conclusive presumption of guilt, to be der a deed made on a sale in a foreclosure considered a concealment which will avoid

we can certainly perceive neither justifica.. drawn from the proof of an actthatmight of a mortgage, may properly put in evi- ' the policy . Ib .

an
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case in which a married woman had power 8 Watts , 448 ; Miller v. Stem , 2 Barr,

The New York City “ Ring," its Origin, to mortgage for her separate use and dis- 286 ; 2 Jones, 383 ; Brubaker v . Okeson ,

Maturity and Fall discussed in a Reply | posal , it was held by this court that she | 12 Casey, 519. There is nothing, therefore,

Friday, March 14 , 1873 . to the New York Times. By S. J. Til. could execute the power for the benefit in this objection .

den. 8vo. , pp. 83. New York, 1873. of her husband . Hoover v. The Samaritan The other ground upon which a reversal

John H. CAMPBELL, Cook's ExcurSIONIST,AND Home and FOR- Beneficial Society, 3 Whart. 445. The of the judgment is asked, is, that the

THEODORE F. JENKINS,

EIGN Tourist ADVERTISER, American whole case, then, is resolved into the ques execution of the power was subject to the

edition . tion whether in this Staie an absolute and prior charge of the debts of John Zape,

ASSOCIATE EDITOR. unrestricted power ' to sell includes a specially secured by the deed of trust.

Quite a number of judges and lawyers Supreme Court of Pennsylv'a. this as an open question.Itwasexpressly to this . Thesedebts werechargedupon

power to mortgage. We cannot regard But there are several conclusive answers

from the interior of the State bare visited

ZANE v. KENNEDY.
decided in Lancaster v. Dolan , 1 Rawle, and made payable only out of Jobn Zane's

this city during this week and last, prin
231 , that a power to sell does include a interest in the property , which was for his

cipally to attend the sitting of the Su- 1. A power to sell includes a powerto mortgage.
preme Court in banc. TheConstitutional 2.A mereagreementto extend the time forthepay power to mortgage, which is a conditional life, probably his estate bythe curtesy,

Convention seems to be a central point of
ment of a note,will not be binding, and will not sale. It was not a mere obiter dictum , and that interest had expired at the time
work a release of a surety.

interest to them . Judges Hall , of the Beds. When there is a trust forthe payment of debts,the ment binged as to the remainder of the years had elapsed since the execution of
but the rery point upon which the judg- of the trial . Moreover, more than tweniy

ford district ; Harding and Dana, of the debis, after a Japse of twenty years, are presumed estate, orer which there was a general the deed of trust

, and the presumption
have been paid .

Lnzerne district ; Butler, of the Chester

district ; Ross , of the Montgomery district ;
Error to the District Court for the city power of appointment. It has since been was that the debts were paid. Besides all

recognized as the settled law in several this, the claims of these creditors couldFearson , of the Dauphin district ; Walker, and county of Philadelphia.

of the Schuylkill district ; and Bucher , of
Opinion by SharSWOOD, J. · Deilvered cases . Presbyterian Corporation v. Wal- only be set up by themselves, or the trus

lace , 3 Rawle, 130 ; Gordon v. Preston , 1 tees suing for their use. The plaintiff
the Union district, having severally made March 6th, 1873 .

their appearance at the sessions of that The only question which appears to Watts, 386 ; Duval's Appeal, 2 Wright , below was not the holder of the legal title,

have been raised on the trial of this case 118 ; Pennsylvania Life Insurance Co. v.
body. Among the lawyers who have

nor a trustee for them, but a cestui que

"come to court" during the period above in the court below was, whether ihe power Austin, 6 Wright,263. It is of no conse- trust, under the deed of trust, prosecuting

mentioned,we have noticed quitea num- of sale which by the deed of trust of quence whetherthe case of Mills v. Banks, this ejectment to recover the equitable

ber of familiar faces ; among them ,Geo. February 28th, 1832, Juhn Zane and wife 3.P:Williams, 9, cited in support of the estate, if it had not been legally diverted

B.Kulp, the editor of our excellent little to William L. Hirst, was rested in the ruling in Lancaster v. Dolan , has or has by the mortgage, and the proceedingsupon

contemporary,the Luzerne Legal Register, trustee, wasduly exercised by the convey not been subsequently disapproved of in it, by which, however,both the legal and

and Messrs .Campbell and Smith, of the ance ofJanuary 30th, 1841 , by William England. Weare boundto adhere to a equitable title were vested in James M.

I.. Hirst and Maria Antoinette Zane 10 determination of this court settling a rule Kennedy, the purchaser at sheriff's sale,
Luzerne county bar.

Anthony M. Zane. It may be conceded, of property, and which has been so often a title which the plaintiff had herself

Notwithstanding the faot, that tbree that if the evidence offered — the rejection recognized and arffimed. There would solemnly confirmed, by joining the new

courts for .jury trials are held by the of which forms the fourth error assigned be no security for titles, nor could counsel trustee, Thomas D. Smith, in the deed

judges ofthe DistrictConrt of Philadelphia, had been admitted, it would have proved advise with confidence if we were ready to dated May 7th , 1844 .

business isstill very much behindhand. We that the deed was without consideration listen to suggestions for the re-considera Judgment affirmed.

understand that there are over six HUN as between the parties, and was executed tion of points solemnly determined by our

DRED CASEs ordered for trial prior to the solely, in order that the grantor, Anthony predecessors whenever the courts of some APPEAL OF JOHNS. HAINES.

September Term , that have not yet been M. Zane, might mortgage the property to other State or country have adopted a
1. An act of Assein bly cannot vest in a tribunal liko

tried , and as on an average , there are not. Isaac M. Zane, as was done accordingly, different rale, a court' of chancery , acting without a jury , the

more than twenty or twenty - five cases tried February list, 1841; which mortgage was There are two other objections to the power to determine upon the legal right of par .

in each court in a week , or from 'sixty to to be , and was assigned to Kennedy and judgment which were not grade below, nor

seventy- five in all, there seems to be no others, as collateral security for certain are they contained in the printed paper 2. The act of April 28th, 1868, relating to the ex

earthly prospect of ever catching up. The notes of Isaac M. Zane, given to the book of the plaintiff in error ; but we will , tingaishment of ground rents, is unconstitutiona '.

constitution of the State contains a provi. assignee for goods purcbased by him . The nevertheless, briefly dispose of them. The Appeal from an order of the Court of

sion, that “ all courts shall be open , and object of the whole transaction being to first is , that as there was evidence that Common Pleas of Philadelphia county .

every man for an injury done bim in his set- Isaac M.Zane up in business. Isaac the promissory notes of Isaac M. Zane, to Opinion by SHARSWOOD, J. Delivered

lands , goods, person or reputation , shall M. Zane was a son of Maria Artoinette secure which the mortgage was intended , March 6th , 1873.

have remedy by the due course of law , Zane, who was the cestui que trust in the had been extended without the consent of The only ground upon which the con

and rightand justice administered without deed of trust of February 28th, 1832 , and Mrs. Zane, who was known to all parties stitutionality of the act of April 28th ,

sale, denial or delay.” Now, if the who was a party to the deed to Anthony to be the real mortgagor, and should, 1868, Pomphlet Laws, 1147, can be sup

judges find it physically impossible to try M. Zane. The power contained in the therefore, to the extent of the mortgaged ported under the decisions of this court

all the cases that are commenced in the deed of 1832, is in these words : • And premises, be viewed as a surety, the in North Pennsylvania Coal Co. v. Snow

District Court,and lawyers and suitors , upon the further special trust and confi- mortgage was discharged by such exten- den, 6 Wright , 488 ; Norris' Appeal , 14

and witnesses are compelled to lose valua- dence that the said William L. Hirst, bis sion. There was no evidence to submit P. F. Smith, 275 , and Tillmes v Marsh,

ble time, waiting for cases to be reached heirs , executors, successors, and assigns, to the jury, upon which such a defence 17 lbid. 507, is that it is a proceeding

or tried, and dancing attendance in court shall be, and he and they are hereby, and could be based. A witness for the plaintiff, within the jurisdiction of a courtof equity.

when their cases are expected to be by force and virtue of these presents, au- indeed, testified that in a general conver. It must certainly be considered as settled

reached, there should be some remedy thorized aud fully empowered to sell and sation with-Mr.Julian,oneof the assignees by those cases, that an act of Assembly

provided, so that the constitutional pro- convey, by all lawful assurances and cons of the mortgage, he said , " that they had cannot vest in a tribunal like a court of

vision above quoted should not be a veyances, allor such parts of the said here. done all they could for Isaac ; that they chancery, acting without a jury, the

mockery We hope the Constitutional by granted estate, as the said Maria An- had extended the notes for which the power to determine upon the legal rights

Convention will take the matter in hand. toinette shall , by writing under her hand , assignment of the mortgage was made as of parties, unless there exists some equita.

The Pacific Law Reporter, in 'noticing
from time to time request and require, collaterul , several times ; ” but on cross- ble ground ofrelief. We may look in vain

the appearance of the Legal Chronicle, of
and for and as respects the purchase examination he added : " Nothing wassaid for any principle or authority to sustain

Pottsville, says that “ Pennsylvania seems
money thereof, opon ihe special trust and about any consideration having been given a bill praying for a decreeunder the facts

confidence, ibat in the said William L : by Isaac for the extension of the notes; and circumstances, as disclosed in the

to be themother.for all law papers. Hirst, his heirs,executors,successors,and does not know that there was any consid petition filed in the court below . As to

Nearly as many are now published there

as in all the other States combined .”
assigns, shall and will pay the same to the eration, or that the old notes were given the power which has been principally re

said Maria Antoinette,and her receipt for up.” A mere agreement to extend the lied on, to order deeds or instruments to

The Constitutional Convention has been the same shall be bis full voucher and time without consideration , and without a be delivered up and cancelled, there is

doing some work this week and last. The protection for so doing, notwithstanding surrender of the old notes, and the taking always some ground of equity upon which

reports of the committees on suffrage and her present or any future coverture.” The of new ones, would not be þinding on the the chancellor has interposed, besides the

elections, the legislature, the executive, question then is , whether the trustee, at creditor,and would not prevent the surety mere fact that the instrument cannot be

education , and legislation , have been the request, and with the consent in from paying the debt and immediately enforced at law . There must be some

almost disposed of on first reading , and writing of the cestui que trust, bad power seeking reimbursement from his principal , danger of future litigation, when the facts

we may reasonably hope that second to mortgage the premises. It is perfectly which is the reason of the rule that when will be no longer capable of complete

and third readings of these reports will clear that if he had, Mrs. Zane was entire time is given by a binding agreement, the proof, or have become involved in the

pot consume much time. The Convention mistress of the money raised by the surety is discharged. The United States obscurities of time. 2 Story's Eq.Jur., 8.

takes a recess from the 28th instant,'to mortgage, and could give it to her son , v. Simpson, 3 P. R. 437 ;,Clippinger v. 705. This is the reason opon which a bill

April 8th. Isaac M. Zape, if she so pleased. In a ' Corps, 2 Watts, 45; Rhoads v. Frederick, ' quia timet may be sustained . NocaseLas

ties , unless their exists some equit ble ground of

relief.

25
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Account.

thereof.

been produced, and we think pone can ba, No party can be concluded by the deci- the pilot whose services were refused, to Court of Common Pleas of

which goes the length which must be sion of a court which has no jurisdiction an informer or to a charity, would be to

Philadelphia .
maintained here, that wherever there is an to decide the controrersy. We cannot contradict the uniform legislation of the

outstanding claim or incumbrance upon strike from the act the words “ on due State. The statute book is filled with ASSIGNED ESTATE OF TRUITT,

an estate which is barred by reason of proof being made of the truth of the said such grants of penalties-one great object BROS , & CO.

lapse of time , and therefore cannot be petition, ” and insert other words which of it undoubtedly being to secure better 1. An accountant who by mistake or fraad omits to

enforced at law, but which nevertheless , is would confine the jurisdiction to the case,the enforcement of the law, by making it
charge himself with mobay actually received liy

him , may be surcharged therewith in a subsequent

a cloud upon the title, and prevents it where no evidence should be produced the interest of private persons or corpo

from being marketable,the possessor can which would save the act from its uncon- rations to prosecute offenders.
2. Iu an assigned estate the inventory is prima facie

invoke the aid of a court of equity to re- stitutional operation . That would be The third contention is that the act
evidence of liability .

3. A letter press book is evidence against the owner

move the cloud , and forever bar such | judicial legislation . We assume in this inasmuch as it imposes full pilotage upon

claim or incumbrance by a perpetual in- judgment that the evidence brought the registered vessels which are mostly en- 4. A party to the record is not admissible as a.it

junction . If this could be done, there is case in law entirely within the purview gaged in foreign commerce , and only
pess to prove the band writing of a decedent whose

estate is sought to be charged thereby.
not an ejectment in the common law of the act of 1855. Upon that, however , balf pilotage upon licensed or coasting

courts which by an inversion of parties we give no opinion. vessels , is an infringement of section x .
STATEMENT OF CASE.

could not be brought iuto a court of Order reversed at the costs of the ap- par. 2 of art. 1 of the Constitution of the the assignee of Truitt, Brothers & Co.

1. Charles Boggs, now deceased, was

equity , and thequestion finally determined pellee . United States , which declares that “ no
The assignment was made September

by one decree without a jury, instead of State shall , without the consent of Con

20th , 1861 .

two verdicts and judgments. No doubt it COLLINSv.THE SOCIETY FOR THE gress, lay any imposts, or duties on im

RELIEF OF DISTRESSED AND ports or exports what may be absolutely
2. The first account was filed Decem

is highly important to the parties , and ,
ber 13th ,

DECAYED PILOTS , &c .
indeed, of public interest, that some mode

362, was duly audited and

necessary for executing its inspection confirmed absolutely, June 27th, 1863

should exist by law by which all such | The act of March 24th,1851, relating to pilotage is laws."

constitutional . The discrimination therein made On November 21st , 1868, Charles Bogge,
clouds may be removed , and that valuable between different vessels, is a valid exercise of leg There might be derised , no doubt, a

estutes be brought into the market. We

the assignee , died , whereupon Davis
islative discretion.

system of pilotage fees, and penalties Boggs, his brother , took out letters of

are very far from holding that the Legisla Error to the Court of Common Pleas which would be obviously intended tu
administration.

do of county . evade this inhibition, and would , therefore,

jury must be“ as heretofore,and the right © OpinionbySuanswood, J. Delivered be invalid, but that can no more be said

3. On December 5th , 1868, on behalf of

thereof remain inviolate." By the thirty- March 6th , 1873.

of the act of 1851 than it could of the a creditor of Truitt, Brothers & Co., a

third section of the act of June 16th , Three contentions have been made in act of March 29th, 1803.Pamph. L. 560. petition was presented for the appoint

1836 , Pamphlet Laws, 701 , eutitled “ An this case, which it will be necessary to It is decided by the Supreme Court of the ment of an assignee in the place and stead

of said Charles Boggs , deceased ; where

act relating to the lien of mechanics and consider, but they can be disposed of United States in Cooley v. The Board of

others upon buildings;" whenever a briefly.

Wardens , 12 Howard 299, in afirming the upon the conrt appointed Joseph H.

mechanic's claim is filed against a build
The first is that the plaintiffs below constitutionality of the act of 1803,that the Dunn, who, on the 23d of January , 1869 ,

was awarded a citation against Davis
ing, it is made lawful for the owner, or were not entitled , upon the true construc- States have power to pass pilotage laws,to

Boggs, the administrator of the late as.

any person interested,to call the claimant tion of the sixth section of the act of March license pilots to regulate their compensa. signee, to show cause why he should not

into court, which is thereupon authorized 24th, 1851,.Pamph.L. 229 , to recover the tion, and to enforce their laws by appro- ble the accounts of the said Charles

to proceed in like manner, as if a scire penalty of full pilotage demanded in their priate penalties. They may discriminate
Boggs, as assignee.

facias had been issued, and duly served declaration . The established canon of betweeu the different kinds of vessels , ac

Davis Boggs, the administrator , filed

and returned . No one has ever thought interpretation, that penal statutes must cording to their size and character, his answer to the petition and citation of

of questioning the constitutionality of receive a strict construction, has been in- requiring heavier fees and putting se

that section , which has been frequently voked in support of the argument. It is verer pen..Ities upon somethan others.the present assignee, setting forth bis

actedupon and found very beneficial. not pretended, however,thatthe penalty If the fees are not an impost or duty, inability to file suchaccount, for lack of

materials so to do, and his want of knowi .

Had there been a provision in the act of was not incurred , applying to the act the certainly the penalty is not. It is a sub

1868, giving the respondent the right to most rigid rule. " It such vessel be not stitute for the fees which ought to have edge as to the condition of the assigned

demand an issue,as by the eighty-seventh licensed as aforesaid, then and in such been paid. In the case of small vessels
Upon his showing, the court appointed

section of the act of June 16th, 1836 , case the master, owner, or consignee there is less at risk , and they can be . more
an auditor to state a second account .

Pamphlet Laws, 777, in questions arising thereof,shallforfeit and pay the full pilot- easily navigutedbyan ordinaryseaman. The auditorbyhis report charged the

upon the distribution of the proceeds of age thereof . " The subsequent clause ap
But it matters not what the reason for the

sheriff's sales , all objections to the act propriating the amount of the penalty to

estate of Charles Boggs, deceased , when
discrimination was, it was in the dis

on this score would have been obviated. The pilot society is no part of the penal pro cretion of the Legislature. “ The purpose

exceptions to his report were filed on

The learned judge who delivered the opin- vision,ard is to be construed fairly andreasof the law ,” said Mr. Justice Curtis in thepart of the administrator of the said

decedent, and of the new assignee .

icn of the court below , appears to have sonably to ascertain the intention of the delivering the opinion of the court in the Opinion by Paxson, J. Delivered March

thought that because there is nothing in lawmakersjust like any other statute. It case cited,-- being to cause mastersof such 8th , 1873.

the law which would prevent the court mattered not to the vifender - formed no vessels as generally need a pilot, to em
This case bristles “ with exceptions."

from sending every such case as this by part ofwhat it was necessary for him to ploy one, and to secure to the pilot a
' Thirteen have been filed on behalf of

a general rule to a jury , " it may therefore read and understand, in order to avoid the fair remuneration for cruising in search

“ very well be questioned whether this act infraction of the law-to whom the Legis
of vessels or waiting for employment in Joseph B. Dunn, the present assignee,

and fifteen on behalf of the administrator

does in fact absolutely deprive the parties lature might choose to give it. We have port , there is an obvious propriety in of Charles Boggs, deceased, the former

of a jury trial.” But as such a general no doubt whatever, that allthe forfeiture having reference to the number, size and assignee. A considerable number of

rule or the award of an issue in any partic- accruing by virtue of the act, including
Dature of employment of vessels frequent

said exceptions relate to alleged errors

ular case, would be entirely in the discre- the full pilotage in question, were in-ing the port ;and it will be found by an of the auditor upon the facts. As the

tion of the court, itis clear that the parties tended to be granted to the plaintiffs examinationof the different systems of evidence has not been brought up , we
have not secured to them , their constitu

below. these regulations which have from time

havë no means of correcting his rulings
tional right of trial by jury. They would The second position of the plaintiffs in to time been made in this and other

thereon , if erroneous. This disposes of
in effect hold it at the mere pleasure of countries, that the legislative discretion

error is that this grant is contrary to the the 1st , 3d , 4th , 5th , 6th, 7th, 8th , 9th and

the court. constitution of this commonwealth, and has been constantly exercised in making

The contention which has the most for this he relies upon the case of the discriminations, founded on differences
10th exceptions , filed by Mr. Dunn, and

plausibility, is that upon the evidence in Philadelphia Association v. Wood,

both in the character of the trade and the of the 10th, 11th, 12th, 13th , 14th and

15th exceptions, filed by the administrator

this case there was no question of fact Wright, 73. But the principle of that. tonnage of vessels engaged therein . " of Charles Boggs . In disposing of the
for the decision of a jury, and that assum- decision is entirely inapplicable here. Judgment affirmed.

remaining exceptions, we will take up
ing all the facts to be true, the court before It was there held that a tax upon a

first those filed on behalf of Joseph B.

whom the trial might be had, would be class of persons, such as two per cent. of

bound to instruct the jury that the ground their gross receipt, upon all agencies of

BOARD OF EXAMINERS. Dunn, the present assignee.

The second of said exceptions alleges

rents in question must be presumed ic law foreign insurance companies in the city For March Term, 1873.
error in ruling out certain items, because

to be extinguished. Conceding this to be of Philadelphia, could not be appropri- EDWARD OLMSTED ,Ch'n , HENRY S. HAGERT, they were received by Mr. Boggs prior to

so , there is a fallacy which lurks in this ated by law before it reached the treasury JOHN M. COLLINS,

argument. The respondent in bis answer of the State, to a coporation or an individ- SAMUEL DICKSON,
WM. ROTCH WISTER , GEO. L. CRAWFORD, the filing of his first account, although

demurred to the jurisdiction of the court , ual . But this penalty is in no sense a tax,
GEOROB T. BISPHAM, not included therein .

S. S. HOLLINGSWORTH , Secretary.

· and if in law he was right,he could not be and has no similitude to one. To say
The assignment is dated September

The Board will meet on Thursday, March 2012 , 1861 , and the first account was filed

affected by any failure in the evidence, that the Legislature could not appropriate 37th, at theoffice of Henrys, Hageri, Esq., at December13th, 1862. Charles Boggs, the

which he was not at all bound to produce. ' it as they pleased, to the person grieved, ' the last Tbursdayof each mouth.

assignee, died on November 21st, 1868.

estate .

3

KOBT. N. LOGAN ,
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In re

The auditor reports that in his opinion The 12th and 13th exceptions are also The balance of his exceptions are dis- seems to give the court all the power dow

the investigation is limited to transactions sustained to the extent of charging the missed . The report is referred back to exercised by the Legislature and the gov

between the filing of the first account said Charles Boggs with the amount of the auditor, with directions to amend the ernor in such cases . If this be so, the court

and the death of the assignee . His rea- the inventory filed, less the amount ac- same in accordance with this opinion . ought to judge of the expediency of grant

son for this conclusion is , that the terms counted for in the prior account. The in Henry J. McCarthy and John P. Mont- ing such a charter, so as at least to see

ofthe reference do not extend beyond the rentory is prima facie evidence of lia- gomery,Esqs., for administrator of Chas. that several corporations shall not come
time referred to. The present assignee bilty. It is for the accountant to dis- Boggs, deceased. into undue collision on the same territory .

presented his petition to the Court of charge · himself therefrom . This he may E. Spencer Miller, Esq ., for Joseph B. And it ought to regard the spirit of the

Common Pleas , praying for a citation do by showing items already accounted Dunn, assignee. act of 1857, by seeing that every person

against the administrator of the former for, or which could not be collected . The desiring to become a stockholder shall

assignee, to show cause why an account auditor has not formally charged the as
CHARTER OF THE REV. have an opportunity to subscribe for

should not be filed . The petition sets signee with the inventory. In fact, he has
DAVID MULHOLLAND BENEVO. stock, and that the proper amourt has

forth that the petitioner “bas reason to not stated an account at all in the proper
LENT SOCIETY OF MANAYUNK. been fairly subscribed and a proper pro

believe and avers, that assets of the said sense of the term . These errors of form Opinion by Paxson,J. Delivered March portion paid.

estate to a large amountcame to the hands can be corrected in a supplemental report. 8th, 1873.
On this petition we can bardly say

of the said Charles Boggs , after the filing
We commend the object of this associa- more than this. But we may suggest

It remains to dispose of the exceptions .

of his said account , of which no account filed by the administrator of Charles tion, but we cannot give the charter our that, if a petition be presented asking the

whatever has been rendered.” To this Boggs. approval for two reasons, viz.:
court to appoint commissioners tu receive

petition and the citation issued thereon ,
ist. The membership is not restricted subscriptions of stock for this company,

I see no error in admitting in evidence

ibe administrator filed an answer, setting the letter-book containing press copies of to citizens of this commonwealth , ard
every proper question can be considered .

forth his inability to file such account, for. letters from Charles Boggs to the credi 2d. It is provided by article 11th , that This petition is rejected.

lack of material so to do, and his want of tors. It was the assignee's own book , and any member " enlisting in the regular

knowledge as to the condition of the was evidence against him . Footv.Bent- army ornavy shall therebyforfeit bis ( Head notes of decisions reported for 16th Wallace,

assigned estate. Whereupon, an auditor ley , 44 N. Y. R. 166 , does not apply.
membership , and all claims on the society." 8000 to appear. )

was appointed by the court to state a sec. This disposes of the first exception . The We will not approve a charter with Supreme Court,United States.

ond account. second is dismissed for the reason that such a clause as this . It is against public

INTERNAJ REVENUE.
I do not think the averment in the pe- this case is notwithin the bar of thestat policy. A corporation which is a creature

1. A removal of distilled spirits from
tition that assets came into the hands of ute, or of any analogy thereto. The 30 of the law ought not to prescribe its

the first assignee after the filing of said and 4th exceptions are virtually disposed members for aiding the government which the place where distilled to a bonded ware

first account, of itself limits the auditor of by what has already been said in an
creates and protects it . house of the United States, iſ made witb

intent to defraud the United States of tbe
to such items. The order to him is to other part of this opinion. The 5th ex

state an account ; the statement referred ception is novel. It is alleged that the THIRTIETH JUDICIAL DISTRICT. tax due on the spirits, is illegal, and,

to in the petition is merely the reason auditor should not have surcharged Chas . Court of Common Pleas.
though the intent was never execated, the

wby such account should be stated .
spirits removed are subject to forfeiture .

In Boggs with any items for the three years

80 stating it, everything not previously ac- nextpreceding his death , because of bis In re PETITION of F. H. GIBBS et al. Removal to even such a place may be

counted for should be included.
continued intoxication during that period. Under the act of 1957, referring to the granting of part of a scheme to defraud the govern

It was alleged , however, by the learned this exception is dismissed . Nor do I

cbarters of incorporation by the Court of Common ment of its duties. Henderson's Distilled

counsel for the administrator of the first see the force of the 6th exception . The
Pleas, there must be actual subscriptions for stock Spirits, 44.

on which payments have been made before a
2. The 5th section of the act of July

assignee, that as to all , matters which question as to the endorsement of Charles charter will be granted .

were or might have been passed upon by Boggs, is not one of reasonable doubt, but In re petition of F. H. Gibbs et al . to 141h, 1870, by which the power of collec

tors of internal revenne to post-stamp
the auditor in the first account , the con- of the weight of the evidence. I cannot be incorporated as a gas company.

firmațion of his report is conclusive say the auditor was wrong. The 7th ,
certain instruments of writing and remit

Opinion of the court by LOWRIE, P. J.

as to all the world . Moore's Appeal, Sth and 9th exceptions all refer to one Delivered March 41h , 1873.
penalties for the non -stamping of them

10 Barr, 435 ; Groff's Appeal, 9 Wr. question , viz. : the admission of the evi.
when issued, is extended in point of time,

This is a petition of seven persons to

379 ; Taylor v. Cornelius, 10 P. F. S. dence of Charles B. Truitt,Samuel L. be incorporated as

applies to notes issued before the passage
& gas company ip

187 ; Weberv. Samuels, 7 Barr, 526, Kreutzborg, Joseph H.Dann and Thomas Titusville, and the conditions and articles of the act as wellas to notes issued sub

and Rhoad's Appeal, 3 Wr. 386, were cited D. Watson . It was objected that these of the constitution proposed by them are
segnently. Pugh v. McCormick, : 61 .

in support of this view. All of these witnesses were all incompetent by reason that their place of business shall be Titus- 2d section of the internal revenue aet of
3. On a distiller's bond, given under the

cases refer to matters which were either of interest, and that they are not admis- ville , the stock shall be $100,000 in shares

embraced in the prior account, or were sibie under the statute, because their tes of $50, and the company shall be subject

July 20th, 1868, conditioned that the

known to parties, and mighthave been timony relates to matters priorto the to theact of 1857, relating to gas and obligors“ shallin all respects complywith

the subject of surcharge is said prior ac- death of Charles Boggs. Of these wit- water companies.
all i be provisions of law in relation to the

The application is

count. None of them reach the case of desses, the first and second were the as- made under the act of 27th February, dition is prospective as well as present,

doties apd business of distillers , ” the con

an accountant who has received divers signors ; the third is the present assignee. 1872, P. L.
, p. 20, which, with the utmost and embraces such provisions of law re

soms of money, which he has altogether Each of these is a party to the record,and brevity of words and latitude of meaning, lating tothedoties and business of dis

omitted from his account, and of which for that reason incompetent to testify as gives the court power to grant charters tillers as may be in force duringtheterm

the auditor has no kpowledge. This to any facts occurring prior to the death of incorporation to gas companies,which

amounts to fraud. I am not aware that of Charles Boggs. It is alleged ,however, when so incorporated shall be subject to
for which the bond is given, whether

enacted before or after its execution.
it has ever been held that an accountant, that Dunn was only called to prove the act of 1857, already referred to.

United States v. Powell , 493.

who by either fraud or mistake, omits to the handwriting of Mr. Boggs. But the But that act always contemplates an

charge himself in bis account with money very writing which Dunn was called to association of men already formed, who

4. The “ distillery warehouses ” whieb

artually received by him, may not be sur- prove, was made or executed prior to the have subscribed for a specified amountof distillers are required by the 15th section

of the same act to provide, situated on
charged therewithin a subsequent ac- death of Mr. Boggs. The latter is not stock, by contract of each one for so

count. To do so would open a wide door here to speak in regard to it. We think many sbares, and that some part thereof

tbeir distillery premises, are “ bonded

to fraud . This.exception is sustained.

warehouses, " witbin the meaning of the
this ase comes within the prohibition of is paid down. In the nature of things

I think the 11th exception is welltaken . the act of Assembly. But no such objec- there must be an associatiôn before there joint resolution of Congress of Mareh29th,

The auditor does not give us any reason tion applies to Thomas D. Watson ; be is can be an incorporation, and in this class 1869,which declares that the proprietors

of all “ internal revenue bonded

for declining to chargetheformer assigbee not a party, nor bas be any interest. of cases there must be stockholders, by

with interest on balances in his hands

. Bis testimony therefore, was properly each taking a given amount of stock, be- bouses” shall reimburse to the United

This assignee utterly neglected his duties received. The three exceptions last fore the court can incorporate them . In States the expenses and salary of all

for years ; kept no accounts of the estate ; named are sustained to the extent of ex-this casenostock is subscribed for , and storekeepers put by it in eharge of them.

Ib .

the Truitt whom we
5.

diem

apd his upfortunate securities in the dark referred to, 30 far as they depend ex- tion. Such a charter would be mere

wages paid to storekeepers for taking

as to the condition of the estate . This clusively upon their testimony.
charge of them on Sundays. Ib.

waste paper, and our record would give

question was fully discussed in Brown's The 7th , 8th and 9th exceptions, filed by no information relative to the persons
JUDICIAL NOTICE.

Estate, 8 Phila. R. 197. The auditor the administrator of Charles Boggs, are who would constitute themselves a cor Courts may take judicial notice of the

would do well to adopt the rule pursued sustained. The balance of his exceptions poration under it, if it should be granted. fact that, by the common consent of man

in that case, in allowing a proper balance are dismissed . It seems to us that this proposed form kind, certain rules ofnavigation , fixing the

for contingencies, and a reasonable time The 2d , 11th, 12th and 13th exceptions, ofexercising our authority in such cases number, color, position, power, &c. , of

for investment.
filed by Joseph B. Duon, are sustained . ' is not a proper one. The act of 1872 ' lights to be used at sea by night, on

ware

his successor in the trust, the creditors, borg and Dann,and all oftheitems can incorporateasmembers ofa corporate 5. These expensesproperly include per
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made the rule one of the articles of its ferent Courts, and endorsed by Rules of the

gated in the same court by the sameper- same. They therefore contain not only the
constitution. Caperton v. Bowser, 216 ; ALL TRUST INVESTMENTS STATE

sons , and which is not either in addition latest, but also the only full publication of THE NAMES OF THE PARTIES FOR
Tennessee Bank v. Bank of Louisiana, 9 ; to, or a continuance of, an original suit. of the different Courts .those rules, as they now stand on the minutes WHOM THEY ARE HELD, AND ARE

Palmer v. Marston, 10 ; Sevier v. Haskell, Such second suit is an original and not an
KEPT SEPARATE AND APART FROM

PRINTED ON FINE TINTED AND CALENDERED THE COMPANY'S ASSETS .
13 .

8. Nor under that section, if the judg
ancillary suit. Christmas v. Russell , 69. PAPER, WITH SIDE Notes, FULL Index, & c.,

AND BLANKS FOR NEW MSS. RULES, AND MSS.

INDEXES . 1 VOL. 574 Pages. BOUND IN FULL

ment of the State court may have been Thomas Robins, Daniel Haddock , Jr. ,

COTICE TO MEMBERS OF THE BAR. LAW SueEP. PRICE, $ 6.00 . Lewis R. Ashhurst, Edward Y. Townsend,
The Circuit Court of the United States For sale by the Publishers , J. Livingston Erringer, Hon . Wm . A. Porter ,

KING & BAIRD, R. P. McCullagb, Edward S. Handy ,
not make cause for error, as well as upon direct the Clerk to announce that no cases

607 Sansom Street.
James L. Claghorn , Joseph Carson , M , D. ,

Benjamin B. Comegye, Alexander Brown ,some ground which it does so make. will be entered upon the Trial or Argument
Lists of said Court for April Sessions, 1873, Augustus Heaton , James M.Aertsen ,

Steines v. Franklin County, 15 ; Kenne- unless specially ordered by counsel on or
APER BOOKS printed in the best style F. Ratchford Siarr,

bec. Railroad v. Portland Railroad, 23. before MONDAY, the 21th of March,
$ 1.50 per page,SAMUEL BELL, PRESIDENT-LEWIS R. ASHHURST.9. Nor under that section , when

Clerk Circuit Court United States, KING & BAIRD, VICK PRESIDENT - J. LIVINGSTON ERRINGER .

TREASURER-WILLIAM L DUBOIS .nothing appears in the record to show on feb 28-30
E. D. of Pa.

6o7 Season Strece 8PCHBT ARI-WILLIAM L. EUWARDS.
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18 , Frances Robinson, Admivistratr
ix of with the learning, skill or eloquence of those Acres, 22miles from Coatesville, to a mile / stead , Hat Rack , Cook Stove, lot of fancy

EGISTER'S NOTICE. To all Legatees, Feb. 31, Henry Closking et al . , Executors of THOMAS & SONS , Ridge avenue, adjoining the above - lot - 2

JOÁN BURK, dec'd .
AUCTIONEERS .

fronts .

Notice is hereby given that the following " 31, William J. Thomason, Administrator

named persons did , on the dates affixed to

West Main street, Coatesville, Chester Co.,
d . b . p . c . t . a . and i rustee of WIL REAL ESTATE SALE, MARCH 18. Pa :-Valuable Business Stand - Three -story

their names, file the accounts oftheir Admin LI M PILLING , dec'd. Will include
Stone Hotel , koown as the “ Midway Hotel, "

istration to the catates of those persons de “ 24, Robert Riddle, Acting Executor and Vive, No. 1607- Modern Three-story Brick 2 acres.

coased and Guardians'and Trustees'accounts,
Trustee ofFRANCIS MILLER, do Residence. Has the modern conveniences .

Everett, No. 1204 – Genteel Threc story

whose names are undermentionedin the office ceased . Immediate possession . Brick Dwelling. Orphans' Court Sale - Es

of the Register for the Probate of Wills and “ 24 , Sarah Potts et al . , Executors of WM. Lombard , No. 1113— Modern Three-story tate of John O'Neil, déc’d .

granting Letters of Administration , in and POTTS, dec'd. Brick Dwelling. Orphans' Court Sale-Es

for the City and County of Philadelphia : and “ 24, Louisa Loudenslager, Administratrix tate of Henry B. Bobb, dec'd .
REAL ESTATE SALE , APRIL 8 .

that the samewillbe presented to the Orphans'
of CHRISTOPHER H. LOUDEN . Main, Riverton , Burlington County, N. J. - Will include

Court of said City and County for confirma-. SLAGER , dec d .
Front, (South , ) No. 512 - Large and Valu.Very Desirable Cottage Built Residence. Near

tion and allowance, on the tbird FRIDAY in “ 24 , Charles 11.Hutchinson et al ., Execu- the Delaware river, and easy of access to the able Three-story Brick Residence - Executors'

Sale-Estate of Marietta Whitecar, dec'd .

March , A. D. 1873 , at 10 o'clock in the
tors of J. PEMBERTON HUTCII. city . Residence of Mr. Robert B.Knight.

morning, at the County Court House in said INSON, dec'd .
Whitecar's Row (between Fifth and Sixth

Callowhill, Old York road , Crown, between

city .
“ 24 , Theophllus Harris, Exec'r of MARY Fourth and Fifth streets - Large andValaable and Locustand Spruce ), Nos 7 and 8- >

GENTRY, dec'd.
Three-story Brick Building , formerly known Three story Brick Dwellinys Same Estate .

1873 .
2 Well secured Irredeemable Ground Repts ,“ 24 , Catharine Brugger, Administratrix as “ Sængerbund Hall.”

Jan. 31, Hannah P. Qnigg, Administratrix of of JOHN BRUGGER , dec'd . Mortyage, $ 7,000.
each $ 36 and $55 a year - Same Estate.

ANN QUIGG, dec'd .
“ 25 , Mary Iwells, Administratrix of ED. St. John, No. 622 — Two-story Brick Dwell

AMES A. FREEMAN , & CO.

“ 51, Thomas A. Mullin , Guardian of WARD TWELLS, dec'd . ing, Executor's Peremptory Sale - Estate of

MULLIN'S minorg.
AUCTIONEERS.

“ 25, George Trotter,Surviving Trustee of Nicholas Helverson, dec'd .

Feh . 1 , Maria M. Wharton et al . , Executors MARY JANE TROTTER , under Third , (North,) No. 627 — Two -story Brick No. 422 WALNUT STREET .

of GEORGE M.WHARTON, dec'd .
the will of Thomas Hart, dec'd . Stable. Same Estate .

1 , Charles F. Linton , Administrator of

REAL ESTATESALE AT TAE EXCHANGE
.“ 25, George W. Schenck et al , Adminis Coates, Nos. 225 and 227— Three -story

MARCH 20 , 1873.

CHARLES H. FOWLER , dec'd. trators of MARY SCHENCK, dec'd . Brick Dwelling and four-story Brick Building. Orphans' Court Sale.- Hancock street .

4, Helen L. Harrington et al. , Executors “ 25, 'lhe Girard Life Ins. ('0.,& c ., Acting Same Estate .

of MAURICE A. HARRINGTON,
Trustee of ENOCH LANI.G, de 5 Shares Consolidation National Bank . Thompson street, 17th Ward . Lot 20 ' x 87%Four Three- story Brick Court Houses, above

deceased . ceased. Same Estate .
5 , Jos. 8.Kennedy, Executor of SUSAN " 25, George Foster, Executor of MARY Georgetown road, Mansfield Township ,Bur- / feet. Estate of Wm. Harris, dec'd .

JONES, dec'd.
Orphans ' Court Sale. - Hancock street .

HAYS, dec'd. lington County, N. J., about 1 mile from

. “ 5, James Brady, Executor and Trustee of 25, Uselma ' c.Smith, Guardian of Mansfield- Desirable Farm , 88Acres,Sale Buildings, above Thompson street. Lot 60 feet
Valuable Two-story Brick Manufacturing

LAWRENCE BLOOMER, dec'd . DUVAL, minors. by orderof Heirs — Estate of Samuel Emlen , 1 on Hancock, and extending througb 160 feetto

7, John 8. Derr, Executor of JOHN 25, James Markve, Guardian of WAL- / dec'd .

DERR, dec'd.
TER · and HERBERT COX and Conrad's lane, above Kitchen's Mill Bridge, Mascher street, on which it fronts 80 feet.

Same Estate.

“ .7, Franklin B. Colton , Executor of VIR MARY FIELD , ininors. Gerinantowu, 1 mile from Wissahickon Sta :

GINIA M. HARRIS, dec'd . “ 26, John P. Thompson , surviving Ex- tion on the Norristown Railroad-- Valuable 6 Desirable Building Lots, cornerofHancock
Orphans? Court Sale . — Thompson street .

7, Franklin D. Colton , Admipistrator of ecutor and Trustee under the will Country Seat and Farm , 21 Acres.

JOHN BERNADU W HARRIS, de
of ABRAM SHALKOP , dec'd . Delaware River, Bensalem 'lownship ,Bucks street, each16 feet front on Thompson street

ceased .
26, A. P. Spinney, Executor of JOHN S. County, Pa., at' Eddington Station on the by 70 feet deep. SameEstatc.

7, Wm. D. Lewis, Administrator of Wm .
Orphans' Court Sale . - Thompson street.

DYE, dee'd . Philadelphia and Trenton Railroad -Valuable Three-story Brick Dwelling ,withFrame

D. LEWIS , JR. , dec'd . “ 26 , Matilda Bigot, Administratrix of AL- Country Seat andFarm , 158 Acres.

7, James Hull, et al., Exec’rs of NANCY PHUNSÈ BIGOT , dec'd .

Walnut , No. 1211 — Large and Valuable Kitchen attached, 96 feet east of Hancock

W.CRAIG , dec'd . “ 26, James Alexander, Administrator of Thiee -story Brick Residence, 24 feet front.
street. Lot 33 feet front on Thompson strect

7 , Wm . Harper,JK. , et al . , Executors of REBECCA VINCENT, dec'd . Has the modern couveniences.
by 70 feet deep. tame Estate.

WILLIAM HARPER , decid . 26, The Girard Liſe Ins. Co.,&c. , Admin Fox Chascand Huntingdon Turnpike, i
Orphans' Court Sale. - Thompson street.

8, Robert Wilson et al . , Executors of
istrators of EDWARD'MAĞARGE, mile above Fox Chase Village - Desirable Three-story Brick Dwelling, 16 lect 2 inches

Lot 15 feet 3 inches

PETER D. LEWIS, dec'd.
deceased . Country Place, 5% Acres, % Dwellinys, 2 west of Mascher street.

10, Appie Yeager, Administratrix of 26, The Girard Life Ins. Co., &c . , Execu- Barns, Mill and Water Power. Immediate front on Thompson street by 70 feet deep .

WM. YEAGER, dec'd. tors of MM. COFFIN ,
Same Estate .

dec'd . possession .

" 10, Thomas Shaw , Administrator of 26 , Benjamin Homer et al., Executors of Warren, No. 2543 -
Orphans ' Court Sale.-- Thompson and

Modern Two-story

THOS. SHAW, Sr. , dec'd . HENRY HOMEK, dec'd .
Brick Residence with Mansard roof. Imme Mascher streets, Building Lot at the N.W.

10, John Seiser, Executor ofMATTHEW “ 27, Richard Peltz,Administrator of JOHN diutepossession.
corner , 16 feet 2 inches on Thompson street

by 70 feet on Mascher street. Same state .

PLEIS, doc'd .
T. JONES, dec'd . REAL ESTATE SALE, MARCH 25 .

1 , Joshua H. Morris, Guardian of ED “ 27, J. H. Butler et al . , Executors and will include
Plan and Survey of the whole at the Auction

Store ,

WARD M. WISTAR, late minor. Trustees of E. H. BUTLER, dec'd. Spruce, Nos. 1527 and 1529 – Very Valuable

11 , Samuel Welsh et al . , Actiug Trustees “ 27, Elijah Cox, Guardian of A. COX , Hotel Location — 8 Four -story Brick Resi
Orphans' Court Sale.-1151 South Eighth

minor.of Joba M.Boyd , under the will of

street. Three -story Brick Store and Dwell

dences, 44 feet front, 310 ſect deep. They ing, below Passyunk road . Lot 15 x co feet.
ISAAC BOYD , deceased .. 27, Susan Murphy, Executrix of THOS . have the modern conveniences.

Estate of Ellen McCloud, a
11, Catharine Wurfiein et al., Adminis

$ 50 ground rent.
MURPHY, deo'd . Od Front street , Westmoreland street, minor.

tors of ANDKEW WURFFLEIN, 37, Eli K. Price, Trustee of MARY L. Ontario strect, Rorer street, D and E streets

deceased. RAMBURGER, under the will of and Hart lane - Squares of Ground, Dwelling street. 3 Three-story Brick Store and Dwell
Orphans' Court Sale . — 1155 South Eighth

“ .11, Robert Patterson et al. , Executors of Mary E. Heartle.
and Barn - Trustees'.Peremptory Sale - Estate ) ings, below Passyunk road. Lot 15 x 60 rect.

L1 ELLEN H. PATTERSON, dec'd . “ 27, Elizabeth B. Hopkins, Adininistratrix of Leonard Jacoby, dec'd. See plans. $ 30 ground rent . Estale of Jane McCloud, a

11 , Samuel Christ et al., Exccutors of c . t. a . of ELIZABETH J. HOP Old Front strect and Hart lane-16 Very minor.

SUSAN A. WAYLON, dec'd. KINS, dec'a . Desirable Lots Samne Estate ,

“ 12, Washington Bastian et al., Executors “ 27, Robert Guy, Administrator of SAM
Executors' Absolnte Sale. -- 560 East York

Ellsworth, No. 1120 – Two -story Brick

of GEORGE BASTIAN, decu. UEL ROGERS, dec'd .
Genteel Three -story Brick Dwelling,

Dwelling .

12, John McCandless, Administrator of " 27, Henry Vollmer, Exécutor of WM
with back buildings and conveniences. Lot

Montgomery avenue, Nos. 910 and 914–2 18 x 67 fuel, 19th Ward. Estate of Arthur
DAVID MCCANDLESS, deceased . VOLLMER, dec'd .

12, Joseph Lake et al.,Execuiors of BER “ 27, Thomas Neilson et al., Trusteesup- ings . Immediate possession .

Valuable Three-story Brick Stores and Dwell. Rogers , dec'd .

NAKD-GOCKELN, dec'd . der the will of ROBERT NEILSON ,
249 North Fifth street. - Desirable Three

Morris, No. 142 - Genteel Three-story Brick story Brick Dwelling, with conveniences.
13, Francis R.Cope, Administrator of decvased .

Dwelliny.

ELIZABETH S , BHUWN, dec'd . " 27, Thomus Neilson et al . , Trustees for
Lot 17 } x 87 ] feet, above Race strvet .

Marriott, No8. 841, 843, 845 and 817—4
13, Thomas W. Ayers, administrator of DAVIS COLCORD et al., under the Three-story Brick Dwellings. Trustee's Per. Residence with Mansard roof and back build :

8201 Sansom street. -- Neat Brown Stone

SAMUEL W. AYERS, JH. , dec'd. will of Robert Neilson , dec'd.
emptory Sale-Eslate of Ww. F. 1.ughes, dus idys, hasall themodern conveniences. Lot 15. 13, Robert Patterson, Executor of ELIZA ceased .

BETH SNYDER, dec'd .
WILLIAM M. BUNN,

x 75 feel along 32d street . $ 3000 may renain .

Craps' court, in the rear of the abore-16
13, Benjamin H. Kautfman , Administra

feb 38-40 Register.
533 Carpenter street . - Two and a half-Blory

Three -story Brick Dwellings Same Estate .
of FITZSIMMONS CAL Brick Store and Dwelling, 7 rooms. Lot 13 x

Dock, No. 235 — Valuable Business Location 48 feet. $500 may remain op mortgage.

HOUN, deceased . HE JUROR : BEING A GUIDE TO - Lot, formerly occupied by Jones' Hotel - 2:3 2025 Coates street.- Business Stand Mod.

“ 14, Franklin Shoemaker, Executor of

MARY ANN WILLIAMS, dec'd .

ern Three -story Brick Grocery Store and Dwell

Containing iplorination as to the manner of Eleventh and Montgomery arenue, S. W : ing, with Back Building and conveniences

“ 14, wm. McGeorge,, Jr.; Guardian of drawing and selecting jurors ;, their rights, corner Business Stand =" hree-storý Brick corner of Corinthian avenue. Lot 20 x 87feet.

CARRIE E. V. Ç. MERSHON , privileges, liabilities, and duties ; reasonsfor Tarero , and Dwelling , with aThree-story $ 4,000 may remain . Immediate possession.
14, WM .·McGeorge, Jr., Guardian of exemption froin service,andmode ofarriving Brick Store and Dwelling adjoining on Sale of Personal Property on the Preinises .

HORACE DEÁN , late minor.

at and redderiog verdicis. By Andrew Jack Eleventh street.

Chathamn , No. 516 —Genteel Three-story hold Furniture, &c.

Including Cows, Carriages, llarness, House

son Reilly, officer of the District Court for the

“ 14, Alexander C. McCurdy, Administra
On Saturday, March

tor of DR.ANSOY'A .PLATT, city and county of Philadelphia. Revisedby Brick Deswelding Executore' sale. — Estate of 22d, 1873, at 1'o'clock, P. M.,will besold

deceased .
Cooper , Petry, dec'd . without reserve, at the residence of E. W.

Bar, and secretary of the Board for Selecting Rittenbouse, No. 16, Germantown - Three Heslon , Fiſty-second and Lancaster avenue,

15, Henry C. Streler,, Administrator of and Drawing jurors for the cityofPhiladel- story Brick Factory:Admipistrator's Sale- Hestonville. The personalproperty, including
ANTON SEIBEL, dec'd .

is 15, David Wipebrener, Guardian of
phia . Philadelphia John Campbell & Son, Estate of Leonard Fisher, déc'd. 10 Cows, 1 thorough bred Durham Bull two

Indiana and Rohrer, N. W. Corner- Lot years old, Carriages, llarness, Sleigh, DearLaw Booksellers and Publishers, 740 Sansom
ALLEN W. ARMSTRUNG, late

minor.
Peremptory Sale.Street, 1873.

Frankford road, No.2119 above Dauphin Fodder by the bundle, Farming Implements,

born Wagon, Trace Chains, Straw and Corn

In connection with " THE JUROR ” it is pro

15, Philip Wagner, Trustee underthe posedto have an appendix containing a direc. Three-blory Brick Store and Dwelling and Potatoes, & c.

will of LAVINIA CARTER, dec’d . föry of theprincipalpractising attorneys of. Stable. Executors .Peremptory Salo - Estate

“ 17, Collins W.Walton et al., Executors the State of Pennsylvania, as information of Jas. Beatty, dec'a .
Household Furniture .--Sofas, Chairs, Cot

ofSAMUEL D. WALTON, dec’d. needed by jurors when favorably impressed
Chester Couuty, Pa - Desirable Faru , 52 tage Furniture, 1 Bed Lounge, Tables, Bed

JAMES ROBINSON dec'd .
,

belore them. The circulation of this work is east of Old York Road Station on the Wil

19, Jennets Henning, Administratrix of alreadyassuredtotheextent of five thousand mington and Reading Railroad.

Assignees'l'eremptory Sale on the Premises.

GEPHART HENNING , dec'd .
-Large Brick Manufacturing Building, Steam

“ 20, Mary Ann Ehrlen, Administratrix of thestate . Members ofthe Bar will please
copies theensuing year, in different parts of REAL ESTATE SALE, APRIL 1 . Engine, Boiler, Machinery, Lumber, Horse,

CHRISTIAN EHRLEN, dec'd .
Will include Wagon , &c. On Monday Morning, April 7th,

20, Theodore Kitchen et al., Executors of
Address A. J. REILLY, Twenty-first, ( South ,) No. 316, Corner of at 10 o'clock , will be sold on the Premises

JOHN 8. KITCHEN, dec'd .
Granville - Modern Three-story Brick Rcbi. Nos. 2017 and 2019 Howard street, 19th

Room No. 23, 727 Walnut Street.
20, J. G. Rosengarten , Administrator of

dence. Has the modern conveniences. Im- Ward , the Large Three-story Brick Cabinet
dec 27 - tr .

FRANZ STOCK, dec'd .
mediate possession . Manufacturing Building . Lot 36 x 103 feet,

“ 21 , Frederick Schneider et al., Adminis
Forty-fourth, South of Huron Modern after the Real Estate will be sold by Catalogus

trators of GOTTLEIB FREDER A. DONY, Three -story Residence. Has the modern con the entire stock of Machinery, Steam Eugine,

ICK BLUMHARDT, dec'd . ATTORNEY AT LAW,
reniences . Immediate possession. Boiler; Pluding , Smoothing, Boring and

“ 21 , Henry Mohr, Executor of ANNA
Ridye avenue, No. 2206 — Business Stand - Joining Machines, Saws, upfinished work ,

MÁRIA SCHAFFER, dec'd.
MAUCH CHUNK, PA . Three-story Brick Store Dwelling, exteyding large stock of Well Seasoned Lumber, Horse,

IF Collections promptly made. oct 27-0f' throayh to Turner street - 2 fronts .
Wagon, Larness, &c.

is
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PRINTED EVERY FRIDAY, / question of license or no license will be Now in what respect does a vote upon li. It is urged that Parker v. Côınl’th, 6

By KING & BAIRD,
submitted to the voters of this ward ; that cense orno license in a particular ward or Barr, 507, decided the question before us ,

607 and 809 Sansom Street, the election shall be held by the same township, differ from a vote whether a pew That case was overruled soon after it was

PHILADELPHIA . officers, in the same manner, and under township shall be continued or annulled ; decided , not in express terms, it is true ,

the same penalties prescribed by the or from a vote to determine whether a seat but its fouvdation was undermined when
ONE COPY FOR ONE YEAR, THREE DOLLARS.

general election law, and due returns of of justice shall be continued where it is , it was held that laws could constitution

the election made in a . similar manner. or be removed to another place ; or from a . ally be made dependent on a popular pole

Supreme Court of Pennsylv'a . The language is imperative,and the law vote for or against a subscription by a for theiroperation. Besides, the reasoning

COMMONWEALTH ex rel . McLAIN was absolute in all these respects, when city to the stock of a railroad company ; | in Purker v. Coml'th is fallacious in assu

v. LOCK et al . the act was approved by the governor. or from a vote of the people of a district: ming the fact that there was a delegation

1. The act of May 30 , 1871 , relating to licenses for the We come, then, to the fourth section , for or against a consolidation of it with a of legislative power, There is inuch in

sale of liquors,was a perfect law when it left the which provides that whenever, by the re- city ? Yet in all these instances ( to which the opinion well and ably said . The first
balls of the Legislature, and is constitutional .

turns of election, it shall appear that reference will be made hereafter ) , it has eight pages may be passed over, and we

2. The provision allowing the people to voto either there is a majority against license, it shall been decided that a determination of are brought then to the marrow of the
for or against license, was not a delegation of legis

lative power,but only a submission of the expedi- not be lawful for any license to issue for these questions , by a vote of the people argument, which is contained in the follow
ency of the measure .

the sale of spirituous and other liquors in interested in then , and an enactment of sentences : After a summary of the act

Mandamus. said ward, at any time thereafter, until at law dependent on the result of this vote, of 1846, Justice Bell proceeds to say

Judgment for respondents on demurrer. at an election , as above provided, a ma are not a delegation of the law -making that as a statute it “ depends for its va.

Appeal of Thomas M. Locke et al., com - jority of the voters, of said ward shall power to the people, but a submission lidity and binding efficacy, within the

missioners, and Peter A. B. Widener, vote in favor of a license . only of the expediency of the proposed several counties named in it,upon the pop

treasurer of Philadelphia, from interlocu What did the Legislature in this section measure. This is simply common sense, ular vote of designated districts.” “ Pos

tory decree , of the Court. of Common submit to the people , and what did they for iv none of the instances did the Legis- sessing no innate force, it remains a dead

Pleas of Philadelphia, granting an injunc- not submit ? This is quite as clear as any lature commit to the people the making of letter until brea!hed upon by the people,

tion . part of the act. Each elector is to vote the law, but merely the province of deter- and called into activity by an erortion of

Opinion of the court by Agnew, J. De a ticket for license or against license . mining a matter important to wise and ju- their voice in their primary assemblies. "

livered March 17th , 1873. He is allowed by the law to say, “ I am dicious legislation - something upon which " If a majority within the particular dis

That a power conferred upon an agent for the issuing of licenses, or " I am the Legislature deemed it proper its own trict. should vote negatively upon the

because of bis fitness, and the confidence against the issuing of licenses, ” and thus act-should await,and then should operate question yearly to be submitted to the

reposed in him , cannot be delegated by to express his judgment or opinion . accordingly. The wit of man cannot draw people, the act as a statute has no exist

him to another , is a general and admitted But this is all he was permitted by the law a well-grounded distinction between the ence. " If a majority of the votes be cast

rule . Legislators stand in this relation to do. He declared no consequence,and result of a vote upon license in a town in the affirmative, then the act is to take

to the people whom theyrepresent.Hence prescribed no rule resulting from his opin ship, and a result of a vote upon the es- effect as a statute. ”

it is a cardiual principle of representative ion. Nor does the majority of the votes istence of a township, or the removal of " It operates not propria vigore, but,if

guvernment , that the Legislature cannot declare a consequence. The return ofa ma a court house , or a subscription to stock, at all , only by virtue of a mandate ex.

delegate the power to make laws to any jority is but of a mere numerical preponder- or the consolidation of an outlying dis. pressed subsequently to its enactment, in

other body or authority. The true ques- ance of votes, and expresses only the opin- trict with a city. pursuance of an invitation given by the

tion in this case is whether the act bf May ion of the greater number of electors upon The Legislature in the act of 1871 , legislative bodies. ” “ As it left the halls

3d, 1871 (P* L. p . 522), " to allow the the expediency or iaexpediency of licenses have given to the people a law , not a mere of legislation it was imperfect and unfin .

voters of the Twenty-second ward of the in this ward . When this is certified by invitation ; needing no ratification , no ished ; for it lacked the qualities of com

city of Philadelphia, to vote on the ques the return , the Legislature , not the voters, popular breath to give it vitality. The mand and prohibition absolutely essential

tion of granting license to sell intoxicating declare " it shall (or it shall not ) be lawful law is simply contingent upon the deter- to every law .” I have italicised the por

liquor,” is a delegation of legislative power. for any license to issue for the sale of mination of the fact whether licenses tions which show the thought of the

This must be determined by an analysis of spirituous liquors .” Thus it is perfectly, are needed ,or are desired in this ward . opinion and evince the assumption on

the provisions of the act itself,and de- manifest, this law was noi made, pro- And wby shall not the Legislature take which the argument rests. If we admit

pends-not upon the numerical order of nounced or ratified by the people ; and the sense of the people ? Is it not the the fact, that the law now before us were

the sections, but upon the nature of the the majority vote is but an ascertainment right of the Legislature to seek informa- of this character, an imperfect and unfiu

legislative determination when the act of the public sentiment—the expression tion of the condition of a locality, or of ished act, a mere invitation to the people

left the hands of the Assembly. of a general opinion , which , as a fact, the the public sentiment there ? The consti- to issue their subsequent mandate, and to

Whatever the Legislature then deter- Legislature have made the contingency on tution grants the power to legislate , but it breathe into it all its vitality, and thus.

mined to be is law, for so much was then which thelaw shall operate. When the law does not confer knowledge. The very give to it all its validity and binding effi

a fixed and absolụte resolve. What did came from the halls of legislation, it came trust implies that the power should be cacy as a law, we might have to concede

the Legislature then determine abso- a.perfect law , mandatory in all its parts, acted wisely and judiciously. Are not the conclusion that there was a delegation

lutely ? It enacted in the fifth section, prohibiting in this ward the sale of in- public sevtiment and local circumstances to the people of the power to legislate.

" that any person who shall hereafter be toxicating liquors without license ; com- just subjects of inquiry ? A judiciousex. But it is beyond cavil that when the act

convicted of selling or offering for sale, in manding an election to be held every , ercise of power in one place may not be of 1871 left the halls of legislation it was

the Twenty-second ward of the city or third year, to ascertain the expediency of so in another. Public sentiment or local a mandatory law in all its paris, and the

Philadelphia, any intoxicating liquors , issuing licenses, and when the fact of condition maymake the law unwise ; inapt, only thing committed to the people was

spirituous, vinous, malt or other intoxi- expedier.cy or inexpediency shall have or inoperative in some places, and other to vote for or against the issuing of li

cating liquore, without a license, shall be been returned , commanding that licenses wise elsewhere. Instead of being contrary censes, and thereby supply the evidence

sentenced to pay a fine of fifty dollars ,” shall issue or shall not issue. Then what to, it is consistent with the genius of our of expediency. It acts propria vigore,

etc. The provisions of the first, second did the vote decide ? Clearly not that free institutions to take the public sense and is called into existence by no

and third sections are equally imperative the act should become a law or not be, for in many iostances, that the legislators may subsequent popular mandate. By its

and absolute, and may be summed up in a the law already existed . Indeed, it was faithfully .epresent the people , and pro- command the sale of liquor is forbidden,

few words, viz.: That a special election not delegated to the people to decide mote their welfare. So long, therefore, as the popular vote is taken , and its ef

shall be held in the Twenty-second ward , anything. Th simply declared tbeir the Legislature calls to its aid the means ſect declared . This popular vote is but

at thenext annual municipal election , and views or wishes, and when they did so, it of ascertaining the utility or expediency the law's appointed means of determining

every third year thereafter; that the con- was the fiat of the law, not their yote, of a measure , and does not delegate the a result, which the law enacts, in an al.

stable of the ward shall give a certain which cominanded licenses to be issued or power to make the law itself,it is acting ternative form , shall be the contingency

notice of such election, at which time the not to be issued. within the sphere of its just powers. of its operation . The law did not spring
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Four years

from the vote, but the vote sprang from districts, to which is committed the power by three judges to two, with a strong dis . school law was not adopted in some dis

' thé law, and the law alone declared the of deterpining many matters,necessary,sent proceeding from the latter. In less tricts for more than twenty years, yet it

consequence to flow from the vote. The or merely useful, to the local welfare. than a year afterward a question arose has never been declared unconstitutional.

assumption that the act is not a law till Can any one distinguish between commit- upon a law anthorizing the people to I have not thought it useful or neces .

enacted by the people is the foundation of ting the determining power to the authori. determine by a vote whether a new town- sary to notice the supposed distinction

the argument, and with its fall the super- ties of the districts, and to the people of ship should be continued or, annulled between acts of the Legislature a's laws

structure vanishes. The character of this the district ? If the power to determine Commonwealth v.JudgesQ.S.. 8 Barr, 391. and as grants of sovereign prerogative,

law is precisely that of hundredsof others , the expediency or necessity of granting The only attempt to distinguish the case for the plain reason , that having by an

which the legislative will makes depend licenses to sell liquors in a municipal divi- from Parker v. Commonwealth, was by analysis of the act itself,and byabundant

ent on some future act or faet for its sion can be committed to a commission, a saying in the latter there was an exercise precedents, shown that it is a law in its

operation . To assert that a law is less council , or a court, which no one can dis- of sovereignty - of the power of enacting a nature and mandatory character, the dis.

than a law because it is made to depend pute, why cannot the people themselves be law by ballot; while in the former there tinction has no place or application . If

on a future event or act, is to rob the authorized to determine the same thing ? was an exercise of a subordinate function it were useful,it might not be difficult to

Legislature of the power to act wisely for If a determining power cannot be dele only, for the convenience of public busi- show, that in our form of gorernment,

the public welfare, whenever a law is gated , then there can be po power dele- ness. But we have already shown that all grants of royal prerogative or of fran.

passed relating to a state of affairs not gated to city councils , commissions , and the distinction rests on no difference, and chises are the product of the exercise of

yet developed, or.to things future and ihe like , to pass ordinances, by-laws and the assumption in Parker v . "Common the legislative power only, and by the

impossible to be fully known . Such an resolutions in the nature of laws, binding wealth of the delegation of a legislative ternis of the constitution, in the first sec

assertion attacks even the moral govern- and affecting both the persons and the power being unfounded , the argument fails, tion of the first article, must pass by the

ment of the Creator. God breathes into property of the citizens . If a determining and the distinction in the Commonwealth grant of the legislative power therein,
his creature the power of judgment and power cannot be conferred by law, there \ v. 'The Judges falls with it. The Common- or not at all . The Legislature cannot

discretion , and then declares to him in His can be no law that is not absolutė, un- wealth v. Painter, 10 Barr, 214 , occurred delegate the power of passing laws re

law : “ As you determine your act, so conditional and peremptorý ; and nothing a year later . The law authorized the leting to these subjects, more than they

shall be the consequences." The law is wbich is unknown, uncertain and contin- electors of Delaware county to determine ean delegate the power to legislate on

active and operates only wben man deter- gent can be the subject of law. by ballot whether the seat of justice should other subjects.

mines. Does map or God make the law ? If, in any case, a question could arise be continued at Chester, or be removed to Nor have I thought it necessary to

What ismore common than to appoint upon a delegated power, it would be in another place, and , in the event of a vote refer to the decisions in other States , for

commissioners under a law to determine that which is delegated to the councils of for removal, that a commission should the plain reason, also, that our own deci

things upon the decision of which the act Philadelphia to makelaus,so-called . Look select the site and a courthouse be erected . sions, since Parker v. Commonwealth, rule

is to operate in one way or another ? The at the language of the sixteenth section The law was held to be constitutional, the the case ; while that case was the fore

couris exercise powers dependent on their of the act of March 11th , 1789: “ The court not attempting to distinguish it from runner of the decisions in all the other

own discretion . Take the case of granting mayor, &c . , shall have full power and Parker v . Commonwealth , excepting to States (except Delaware), and with its

a license to keep an ido and to sell liqnor. authority to make, ordain , constitute and say that the latter does not reach or cover fall, they have lost their chief prop and

The judge determines whether the license establish sach and so many laws or ordi. the case in band . The law, however, was support.

is necessary, and if not necessary the law nances, ” &c. See, also, the fourth section examined in view of Parker v. Common Decrees affirmed, and special injunction

says to the applicant, “ No license.” lhe of the consolidation act of July 28 , 1854 : wealth , and the opinion was delivered by ordered to remain.

law takes effect just as the judge deter. / “ That the legislative powers of the said Coulter, J. , who had written an able dis
REED, C.J., and SHARSWOOD, J. dissented .

mines, yet who says it is the court city shall be rested in two bodies , to be senting opinion in that case.

that legislates ?! What is the difference, called the select and common councils.” later came Moers v. City of Reading, 9 Dissenting opinion delivered by READ,

in essence, whether the necessity for places In pursuance of this power right's of per- Harris , 188 .
O. J.

for the sale of liquors be determined by son and property are regulated, fines The law provided for taking the sepse Nearly ' sixteen years ago, this court

the people or the courts ? ' Each in its and forfeitures inflicted, and discretionary of the people upon a subscription to the held in Parker v. the Commonwealth,

place is but an instrumentality of the law. powers are vested in committees, depari- stock of the Lebanon Valley Railroad / 6 Barr, 507 , the act of 7th April , 1846 ,

The judge speaks, the people speak, but ments and officers. Can there be a clearer Company, the subscription being author- entitled " An act authorizing the citizens

each speaks by the agthority of law, and instance of the exercise of powers in their ized or not, as the people should declare of certain coudties to decide ' by ballot,

the law commands the consequence. The nature legislative , by an act ofdelegation ? by their vote. The law was held to be whether the sale of vinons, and spirit

error of the arguinent is in attributing the Yet.who belieres that this is unlawful, or constitutional, C. J. Black remarking, “ It nous liquirs, shall be continued in said

consequence to the roice that speaks, in- that it is really a delegation of the law- is argued that it is not an exertion of leg- counties, " 10 be unconstitutional and void.

stead of to the law, which makes the peo making power in the sense of a delegation islative power by the Assembly, but a The opinion delivered by Judge Bell was

ple its own mouth-piece, and has before of it from the balls of legislation 10 the mere delegation of it to the people of a very able cne , and was concurred in by

hand proclaimed the consequence of the council chambers ? On the contrary, the Reading. We cannot see it in that light . Chief Justice Gibson and Judge Rogers.

utterance. The people, by virtue of the charter of the city is itself the law which Half the statutes on our books are in the Mindful,” says JudgeBell, " ofthe ancient

law , declare tbe expediency of licenses in breathes into these quasi legislative acts alternative, depending on the discretion of institutions of the country, and following

the ward, and the law itself has already of councils all their life and power, and some person or persons , to whom is con- the example set by the Federal Constitu

enacted what shall follow this declaration . which , for useful aud necessary local pur- fided the duty of determining whether the tion, the people of Pennsylvania, when

Though contingent in form , the law is poses,delegated to conncils,notthe power proper occasion exists for executing ordaining and establishing a fundamental

mandatory throughout in all it requires of making laws, but the discretion and them . But it cannot be said the exercise law for the government of the common.

and all it determines. That is not less determining power necessary to regulate of such a discretion is the making of the wealth , decreed that the legislative power

an act of sovereign power which says to the affairs of a great city , that , owing to law .” This is the precise point which we shall be vested in a General Assembly, to

the subject do this,and that shall follow ; distance, and want of knowledge and of have endeavored to show was overlooked consist of a Senate and House of Repre

do that, and another thing shall follow . time , the Legislature cannot determine for in Parker v . Commonwealth, and the sentatives , to be elected at stated periods

To the subject a discretion of acting is itself, but which by its law it directs to be contrary assumed without prcof. It is to by the citizens of the respective counties.

given , and as he decides, the law pro- done by others. Just at this point the be noticed , also, that Moers v . City of They thus solemnly and emphatically di

nounces the conseqnence. It is the sor- opinion in Parker v . Commonwealth evi- Reading, was decided by an entirely new vested themselves of all right directly to

ereign which gives the law , not the subject. dently labors when it touches this instance bench of judges. These cases have been make or declare the law , or to interfere

Then , the true distinction , I conceive, is of delegated power, and attributes the followed very recently in Smith v . Mc. with the ordinary legislation of the State,

this : The Legislature cannotdelegate its efficacy of corporation laws to the consent Carthy , 6 .P. F. Smith, 359. A law for otherwise than in the manner pointed out

power to make a law , but it can make a of the citizens, and affirms that the relation consolidating certain outlying districts in art. ix., section 20, which declares,

law to delegate a power to determine some between the municipality and themembers with the city of Pittsburg was made to the citizens have a right, in a peaceable

fact or state of things upon which the law is founded in contract. But it is too clear depend upon the vote of the people. It mapper, to assemble together for their

makes, or intends to make, its own action for argument that ordinances derive their was held to be constitutional , Thompson, common good , and to apply to those in

depend . To deny this would be to stop binding force from the law which authori . Chief Justice, remarking : " We do not vested with the power of government, for

the wheels of gorernment. There are zes them , and not from compact. The regard it within the principle which for: redress of grierances or other purposes,

many things upon which wise and useful power to pass them is delegated, and the bids the delegation of legislative power.” by petition, address, or remonstrance. '

legislation shall follow , which cannot be true question is what is the nature of the There was also the common school system This provision, which found a place in the

known to thelaw-making power; and must, delegated power ? As already stated , it of the State, which, by the act of 13th constitution of 1790, is reiterated and re

therefore, be a subject of inquiry and de- is merely a determining power, as to mat- June, 1835 , 2 13, was made dependerit established by the amended ' constitu

termination outside of the halls of legisla- ters committed to the discretion of ihe opon the vote of the people of every dis- tion of 1838 , adopted by a vote of the

tion . Hence the necessity of the munici. councils by law, not a law -nakirg power trict, by election every third year. In whole people , thus, conclusively showing

pal divisions of the State into counties , per se. many parts of the State; the hostility that the experience of nearly half a ceu

townships, cities , wards, boroughs and Parker v. Commonwealth was decided to the law was intensely bitter , and the ' tary had worked no change in the senti
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ment which lodged the legislative author- question affecting the personal rights of the power to a majority they certainly can other, and every agent must purchase of

ity of the commonwealth in selected and the citizens, and their right to follow cer to a minority. the commissioner. ne mogu po

responsible bodies of men , liable to the tain trades and business, should have an The cases cited in opposition to Parker Druggists may sell for medicinal purpo

animadversionsof their constituents, as overwhelming authority in the case before v. Commonwealth, beur no resemblance ses only, pure alcohol to other druggists,

the only safe depository of this portion of us. On the 3d May, 1871 , an act was to that case , or to the one before us. The apothecaries and pbysicians, known to be

the sovereign power. Desiring to inter- passed entitled " An act to allow the case of the common school law, was con- such. " A chemist , artist , or manufac

fere no further with the regulated action voters of the Twenty-second Ward of the sidered in Parker v. The Commonwealth turer , in whose art or trade they may be

of these bodies, than in the mode thus ex.city of Philadelphia to vote on the ques and distinguished, and the'same decision necessary , may.keep at his place of busi

pressly reserved, by the right of select- tionedf granting licenses to sell intoxica was arrived at as to a similar school law ness, spirituous liquors for use, in such

ing the delegates composing them, and ting liquors."
in Delaware by the Court of Appeals in art or trade , but not for sale ; and any

through the ihfluence which inevitably The first three sections simply provide Rice against Foster. The other cases as person may manufacture or sell cider for

flows from enlightened pablic opinion, the machinery for a vote at the next to the remoral of county seats, the choice other purposes than that of a beverage,

deliberately and temperately expressed , annual municipal election , and at the of sites for public buildings , or the sub- and unadulterated wine for sacramental

the people sought to guard against an apuual municipal election , every third scriptions to railroad stock , are mere acts purposes."

abuse of the high power they had dele- year thereafter by the voters of the ward , of executive administration , notlaws. The " Ale, porter , strong beer, lager beer ,

gated, by providing a specific mode of on the questiou of license or no license , by present case is one of morals, of a strong cider,and all wines, sball be considered in

election of members of the Senate and written or printed ballots. prohibitory character, proscribing certain toxicating liquors , within the meaning of

House of Representatives ; by prescribing The fourth section enacts, “ that when- trades and business heretofore lawful, this chapter, as well as distilled spirits ,

the qualifications ; by stipulating the ever by the returns of the election in the creating new crimes, inflicting severe pun . but this epumeration shall not prevent

separate and independent action of the Twenty-second Ward, it shall appear that ishments, with a power of repeal, all de- any other pure or mixed liquors from

two chambers ; by an appeal to the con- there is a majority against license, it pendent upon the votes of the citizens of being regarded as intoxicating .”

science in the oath or affirmation exacted shall not be lawful for any license to issue the ward , whom the Legislature bas vested The county commissioners, and the

from each member to support the consti- for the sale of spirituous , vinous, malt, or with the full law-making power. The ob- mayor and aldermen of the city of Bos

. tution of the commonwealth , and to per other intoxicating liquors in said ward , at ject is plain , to force total abstinence ton may, on the first Monday of May ,

form the duties of his office with fidelity; any time thereafter, until at an election as upon a population of twenty-three thou. annually, authorize such persons as apply

and by conſerring on the chief executive above provided , a majority of the voters sand souls. The Legislature never would to them in writing ,to manufacture spiritu

magistrate the prerogative of the veto , of said ward shall vote in favor of a have passed such an act by a direct vote ous or intoxicating liquors, and to sell the

designed for the correction of hasty and license.” upon a call of yeas and nays. same in quantities not less than thirty

inconsiderate legislation. The system so By whom is this law enacted? Clearly In 1870, the population of the city was gallons , to be exported , or to be used in

established is a system of checks and not by the Legislature, but by the voters, 674,020 , which is rapidly increasing, and the arts or for mechanical purposes in the

balances, seeking safety in the declared without discussion , and in secret , no man it is clear that a prohibitory law pro . State, such authority to continue for one

responsibility of the individual agent and knowing how his next door neighbor scribing every fluid but the waters of the year from the date thereof.

the guardian watchfulness of the co-ordi- votes, nor his reason for casting his ballot Schuylkill and the -Delaware cannot be The 30th sectiou provides penalties for

nate branches. " as he has chosen to do. The question , enforced, and it is only necessary to look all unlawful sales of spirituous or intoxi

This legislative power tbus exclusively therefore, of license or no license, is deci- at the history of such legislation in Mas- cating liquors , and the 31st section pro

vested in the General Assembly, the court ded by a body whom the constitution bassachusetts and its capital , the city of vides , “ That whoever is a munufacturer

expressly held could not be delegated by stripped of all legislative power or au Boston. of spirituous or intoxicating liquor for

the Legislature, “ not even to the people thority. This is a legislative question , The first movement for an entirely pro- sale, or a common seller in violation of

themselves ; for they have forbidden it by purely, and must be decided by the legis- bibitory liquor law, was made in the State the provisions of this chapter, shall , for

the solemnexpression of their will , that the lative body itself, openly and publicly , of Massacbusetts , in the summer of 1847 , one violation , pay fifty dollars and be im

legislative power shall be 'vested in the and the feas and nays may be called at and a petition for that purpose , numer- prisoned in the house of correction not

General Assemb!y, much less can it be the desire of any two members, and be ously signed, was presented to the Legis. less than three nor more than six months ;

relinquished to a portion of the people, entered on the journals. The question , lature at its next session, in the wint r of for a second violation, shall pay the su

who cannot even claim to be the exclusive shall license be issued in the Twenty-sec- ' 1848. It was referred to a special com- of two hundred dollars and be imprisoned

depositories of that part of thesovereignty ond Ward , could only be decided by the mittee, who reported a bill which, though six months in the house of correction ;

retained by the whole community. ” legislative body, who never would have warmly supported, failed to become a law . and for any subsequent violation , shall

In 5 Watts & Sergeant, 283, Chief Jus- answered it affirmatively. This act is in 1851 , the Legislature of Maine passed pay the sun of two hundred dollars and

tice Gibson, in a few terse words expressed therefore unconstitutional and void , and their prohibitory law, adopting the mea- be imprisoned twelve months in the house

the true principle . “ Under a well bal- is covered by the two decisions of 1847. sure proposed in Massachusetts, with the of correction."

anced constitution , the Legislature can no The act of 1846 embraced only vinous addition of what is called the destruction Provision is also made for searching

more delegate its proper function than and spirituous liquors ; the act of 1871 clause ; Massuchusetts passed prohibitory for and seizing liquors intended for sale ,

can the judiciary .” extends it to malt or other intoxicating statutes in 1852 , 1855 , and 1858 , the two forfeiting the same, and selling what is

The Legislature of Delaware had on the liquors, including lager beer, cider, and last of which were the foundation of chap- suitable for medicinal, chemical or

191h of February, 1847 , passed..an act, every possible liquor which may produce ter 86, of the general statutes of that chanical purposes, and destroying what is

“ authorizing the people to decide by intoxication . It is a prohibitory law, State of 1860, “ of the manufacture, sale unfit.

ballot whether the license to retail intoxi- and is intended as an entering wedge to &c . , of intoxicating liquors." By the 61st section , “ all payments or

cating liquors shall be permitted among the stringent prohibitory laws of Vermont By this chapter, 86, a commissioner is compensations for spirituous or intoxicat .

them ” ( framed upon the plan of our act of and Massachusetts. But the 5th section, appointed annually by the governor, with ing liquors sold in violation of law, whether

7th April , 1846 ), and under an election following up the prohibitory action under the advice and cousent of the council , to in money,labor, or personalproperty, shall

held under it, iu New Castle county, there the 4th section , makes all sales of intoxi- purchase and sell spirituous and intoxi- be held to have been received without

was a majority against license. The cating liquors in the Twenty-second cating liquors of a pure quality, to the consideration, and against law , equity and

question of its constitutionality came up Ward criininal offences, punishable with several city and town agents appointed good conscience . "

before the Court of Appeals, in June term , a fine of liſty dollars , and confinement in under the provisions of the chapter, and By section 60 " all intoxioating liquors

1847, and is reported in Rice'v. Foster, 4 the bouse of correction or county jail for to regularly appointed agents in cities and kept for sale , and the implements and

Harrington's Reports, 479. The court, the period of six months for the first towns of other of the New England States , vessels actually used in selling and keep

after hearing a most elaborate and exhaus- offence, and for the second and each subse- and to no other person . He is to establish ing the same, contrary to the provisions

tive arg ent by very distinguished quentoffence,a fine of one hundred dollars , a place of business in Boston , and all of this chapter, are declared to be common

counsel , were unanimously of opinion the and confinementin the house of correction liquors kept for sale by him shall be ana- | nuisances . ”

law was unconstitutional, as it was a dele. or county jail for the period of one year . lyzed by one of the State assayers, and his Under this statute, and subsequent

gation of the law -making power to the 'Thus the unconstitutional surrender of sales shall be made for cash, and at a stututes intended to prevent the sale of

people . legislative power to a small body of men , price not exceeding an advance of five all intoxicating liquors as a beverage,and

It is a striking fact, that two separate in a contracted locality, enables them to per cent. upon the actual cost, together limiting their sale to be used in the arts

courts.of the last resort, in two adjoining add new crimes to our criminal code, and with the cost of such analysis .
or for mechanical and chemical purposes ,

States, whose constitutions boih provide, to infict on their fellow citizens punish The mayor and aldermen , or selectmen of or for medicinal purposes, a continued

that the legislative power of the State meut of unwonted and uncalled for every city and town , are to appoint on scene of litigation has been kept up dur.

shall be vested in a General Assembly , severity.
the first Monday of May, annually, for ing 41 volumes of the Reports of the Su

which shall consist of a Senate and House of If this be a constitutional enactment, one year , one or more suitable persons , as preme Judicial Court of Massachusetts, be

Representatives, " in the same year should why may not the Legislature devolve this agents of such places, to parchase and ginning with 11 Cushing. Every volume

have decided on the samegrounds the two power upon a minority of the voters, say sell spirituous or intoxicating liquors , to bas its fall share, and in one volume there

similar luws to beanconstitutionaland void. one-fourth, or make it depend upon the be used in the arts , or for medicinal , are 36 cases growing out of this attempt,

Two such decisious upon a constitutional ballot of a single voter ? If they can give chemicalavd mechanical purposes,and no ( Continued on page 95. )

sum
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LEGAL GAZETTE. On Saturday, March , 15th , 1873, Joel B. of the bid , paid it to the sheriff, and re HEIST V. HART.

McCamant, Esq . ,of Schuylkill county,was, ceived from him the deed. This was done 1.' In the case of negotiable paper, a contemporanenus

upon motion of James Ellis, Esq., of the without the knowledge and consent of parol agreement is inadmissible to vary the effect

Friday, March 21 , 1873 .

same county, admitted to practice in the either Graeff or Faust. He then claimed , of the written contract.

Supreme Court of Pennsylvania. Mr. 2. Though a note given to effect a frana, is as be.

McCamant is at present amember of the and pow claims to hold the property as tween the parties a pullity, yet it is good in the

John H. CAMPBELL, Constitutional Convention, and is widely his own , absolutely. That this was'a hands of a bona fide holder for a valuable consid

and favorably known io the region of the breach of good faith on the part of Haas, eration .

THEODORE F. JENKINS,

State from which he hails .
cannot be doubted. It was not merely Error to the Court of Common Pleas

the violation of a parol agreement. He of Bucks county.
EASTERN DISTRICT.

obtained the legal title by an artifice, by Opinion by SHARSWOOD, J. · Delivered
THE DISTRICT COURT.

Supreme Court of Pennsylv'a. getting possession of thedeed without the March 10th , 1873.

The following important act of Assem
consent of those who alone had a right to The question raised by the first assign

FAUST V. HAAS.

bly has just been passed and approved by

the governor.

A purchaser at a sherif's sale,whoby trick or artifice direct to whom it should be delivered . ment of error is , whether there was suffi

deters a party in interest from bidding, will be Mr. Graeff, the actual purchaser at the cient evidence to submit to the jury that

Be it enacted by, &c. That the act of
beld a trustee ex maleficio for such party . sheriff's sale, and Fanst, for whom he the plaintiff below, the endorsee of the

April fifth , one thousand eight hundred

and sixty-seven, entitled " An act regu
Error to the Court of Common Pleas of had bought. Haas, indeed, by a previous note in suit, before he took it,had notice

lating equity jurisdiction in Philadelphia Schuylkill county. agreement with Faust, by which Faust of the alleged fraud in the sale of the pat

connty,” is hereby repealed, and the
Opinion by SHARSWOOD, J. Delivered was to secure him the payment of a judg- ent right which formed its consideration.

equity jurisdiction of the District Court March 10th , 1873.
ment which he held on the premises, by It is not pretended that distinct notice of

for theCity and County of Philadelphia,

is hereby restored as bein- : the passage It is perfectly well settled , that in the an assignment of all his (Faust's), interest the fraud was given to him , or even that

of said act. administration of equity in the courts of in his father's estate after his mother's the Heists gave him notice generally that

this State , through common law forms, the death, bad promised that he would not they had been defranded . Unaccompanied

TAX ON RAILROAD DIVIDENDS. judge sits as a chancellor, assisted by the be a bidder at the sale. That, ” says Mr. with any allegation that there was a rep

We publish to -day the decision of the jury, who are to determine the credibility Graeff, " was clearly the understanding.". resentation or warranty at the time of

United States Supreme Court , delivered of the witnesses , and the effect of conflict Under these circumstances, we are of the contract, that the machine was to

jast week, in the cases of Barnes et al . v. ing testimony. But the conscience of the opinion that Haas was a trustee for produce certain results , the mere state.

The Railroad Companies. These cases judge as a chancellor must be satisfied of Faust, ex maleficio, not within the prohi- ment that it did not work rightwas no

have excited great attention, and the de- the sufficiency of the evidence , if believed. bition of the statute of frauds, which defence to the note. Nor was the fact

cision holding as it does, that the tax upon If it be too vague , uncertain or doubtful, baving been intended to prevent fraud, is that Hevner had agreed not to negotiate

the dividends declared by the companies to establish the equity set up, it is bis not itself to be made the instrument of the note, and to renew it until it could be

in December of 1869,but not payable duty to withdraw it from the jury, either by one. It is certainly true, that if a man paid out of the profits , any more availa

until January of the following year ( in a non-suit or a binding instruction in his buys at sheriff's sale, or otherwise, and ble even as between the parties. Such a

two of the cases the dividends were not charge , as the case may require. McBar- pays his•own money for the purchase, no parole agreement, though made at the

only payable, but were declared also in

rar v. Glass , 6 Casey, 133 ; Todd v. Camp- verbal agreement, before orafterwards, to time, is inadmissible in evidence, to vary .

1870), was ataxupon the companies bell, 8 Ibid . 252 ; Bennett v. Fulmer, 13 hold for another,will make hima trustee. the effect of the written contract in the

themselves, and not upon the individual Wright, 162; Miller v . Hartle , 3 P. F. Fox v. Heffoer,1 W. & S. 372; Jackman case of negotiable papers. Hill v. Gaw , 4

stockholders, and that they were taxable Smith , 111 ; Church v. Ruland, 14 lbid . v . Ringland, 4 lbid. 149 ; Barnett v. Barr,493 ; Mason v. Graff
, 11 Casey, 498.as income of 1869, has occasioned great 441 .

Dougherty, 8 Casey , 371. But where ar- Hart understood this , for he told Heist

surprise. The general impression seemed
Bnt applying this principle to the evi- tifice and trick are resorted to in order to that if such was the agreement, the note

to be that the reverse ruling of Justice dence in this case, we think that there was procure the proporty at an undervalue, should not have been made negotiable on

Strong, in the Circuit Court below, quite enough to satisfy the conscience of as per example, by deterring bidders at a its face, and Heist assented to it. The in

would be sustained. A strong dissenting a chancellor, thatHaas should be decreed sheriff's 'sale, or in any other way,the rule formation commpnicated by the Heists to

opinion by that judge, concurred in by to be a trustee for Faust. It is an updis- is different. It will be sufficient to refer Hart, so far from notifying him of any de

Chief Justice Chase, and Justices Davis puted fact, that the property was bid offto Gilbert v. Hoffman , 2 Watts, 66 ; Mc-| fence, was calculated to mislead him to

and Field, was also delivered with the at sheriff's sale by Mr. Graeff, as attorney Kennan v. Pry, 6 Ibid. 137 ; Brownv. believe that there really was pone.

opinion of the majority of the court. for Faust. The relation in which he stood Dysinger,1 Rawle, 408 ; Hainesv. O'Con- mere general notice that there was some

Owing to the pressure upon our columns to Faust,was a confidential one , and henor, io Watts, 313 ; Bugle v. Wentz, 5 defence,and that the note would not be

by reason of the “ local cption” decision , acknowledged the trust. To whom the P. F.Smith , 369 ; Zingenfelter v. Ritchey, paid, might be enough to put aparty on

which we also publish today, we have deed was to be made, was notthen finally 8 Ibid . 485; Seichrist's Appeal,16 lbid. inquiry. Hart may bave been bound to

been compelled reluctantly to crowd out arranged ; but it was afterwardsdistinctly 237. “ Although ," says Mr. Justice Agnew, ask the maker what was his defence.

this dissenting opinion. Next week we agreed, Haas being a party, that if thein the case last cited, “ po one can becom- When he does so, however, and is only

will endeavor to present it in full to our mortgage to the Tamaqua Saving Fund pelled to part with his own title by force told what is clearly no defence, there is

readers, with more extended comment Association could remain , the balance of of a mere verbal bargain , yet when he nothing which ought to impeach his bona

than we have space now to afford it.

the purchase money should be raised and procures a title from another, which he fides.

We have been compelled to omit this paid by Haas, under' an agreement that could not have obtained except by a con The first assignment of error is not

week several in valuable decisions of the Faust was to have tbree and six months fidence reposed in him, the case is differ- sustained.

Supreme Court of the United States, of the to pay it back , and was also to reimburse ent. Then if he abuse the confidence so Nor is there any ground for the second

Supreme Court of Pennsylvania and of Haas any assessments he might subse reposed , he is converted into a trustee error assigned . Conceding that the pro

several of the Pennsylvania courts ofCom- quently have to pay on the mortgage. ex maleficio. " The statute which was in- duction of the assignment of the patent

mon Pleas. We would inform our cor. Mr. Graeff testified: “ I stated to the tended to prevent frauds turns against him right for Pennsylvania,by Harris & Olion

respondents and others, who havė kindly parties at the time, that this arrangement as the perpetrator of a fraud . ” We to Herner, for the consideration of $40,

forwarded us copies of the decisions ought to be in writing, but I had no time think , therefore, the learned judge below 000, and the representation by Hevner

referred to, that we have these decisions that day to write it ; but that I would have erred in directing the jury that the plain that he had paid that sum , when , in fact,

all in type ready for publication in our next the deed acknowledged on Monday, and tiff was entitled to recover. He should the true consideration was only four or

and subsequent issues.
bring the deed home with me, and draw have submitted the case to them opon' five thousand dollars, and that the larger

up

It seems that the wills of celebrated the next Monday, and I was to deliver if they believed that Alaasobtained pos- quest, to enable him to impose upon the

the writing, and they were to come on the whole evidence, with instructions that amount had been inserted by Hevner's re

Recently in this State we have had a law the deed to Haas . " When they came to session of the sheriff's deed mala fide, purchasers of county, rights, was a frand

suit over Thaddeus Stevens'will;in New settle at the sheriff's office, it appeared their verdict should be for the defendant.which between the parties, avoided theYork, they have just concluded the fight that there was ivterest due on a dower

about Horace Greeley's, and
In the view we have taken of the case, potė, and conceding that the price of this

now the

Supreme court of Illinois has rendered a right, which was prior to the mortgage, it follows also, that the evidence offered was sufficient to entitle the makers after

decision in the matter of the will of and the attorney of the savings fund 'in- by the defendant, and rejected, which forms notice, to require the holder to prove that

Stephen A. Douglas, Verily, if a man sisted that this interest should be paid the subjects of the first and second as he had given value; yet, the evidence
leaves a will , he cannot rest in peace. before he would agree that the mortgage signments of error, was relevant, and of Hart, which was entirely uncontra

A bill has been reported in the Illinois should remain . In consequence of this should have been admitted , and that which dicted , was that he had paid $ 1,800 for it.

House of Representatives, providing that dificulty, the arrangement was not carried was offered by the plaintiff, and received , The charge of the learned judge below,

“ If ang officer, State , county, city, town out. But anticipating do such difficulty, which is complained of in the third as so far as regarded this point, that if the

orvillage shall beintoxicated inthe Mr. Graeff had directed thatthesherif's signment
, was irrelevant, and should have jury believed the evidence, they should

for the first offence, be fined ten dollars; deed should be made to Haas, and ac. been rejected.
find for the plaintiff, was, therefore en

for the second, twenty dollars ; and for knowledged, which had accordingly been Judgment reversed, and a venire facias tirely correct.

the third be removed from office . "
done, Haas then raised the full amount de novo awarded. Judgment affirmed .

A
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dividend

Orphans' Court of Philad’a. duct of this defendant. The affidavitfiled Supreme Court, United States. company, it was provided that the disi.

does not aver the marriage of the affiant

ESTATE OF ALBERT SOLEY,: a with defendant. The learned counsel , BARNES, KERNS,AND MAGILTON company as it should appear advisable 10

minor.
however, claimed upon the argument that

v . PHILADELPHIA AND READ the managers, should be declared at least

The court will not make any order in favor of a per- she was his wife. For the purposes of
ING R. R. CO. " twice in every year, payable to the stock

son with whom a ward is residing against the SAME v. LEHIGH VALLEY R. R. CO.
holders subsequent to the expiration of

consent of his guardian. . his case we will hold her to all the conse- SAME ». LAKE SUPERIOR AND ten days from the time it was so declared.

Opinion of the court by Paxson , J.

quences of the relation which is claimed MISSISSIPPI R. R. CO..
A part from that it also appears that

the railroad company on thetwenty-second

In this case the maternal grandfather for her. One of those consequences is SAME PHILADELPHIA AND ofDecember, 1869. declared a dividend in

READING R. R. CO.
ofthe minor asks for an order upon the that the property in her possession is pre money amounting in the whole to the sum
guardians to pay him $ 4 per week for sumed to be the property of her husband. The defendant, a railroad company, declared of one million five hundred and twenty

in money upon December 22d , 1869, as

theboard and clothing of said minor, ber separateestate, and how and from
The onus is upon her to show that it is seven thousand five bundred and thirty

part of their earnings, profits , income and gains
one dollars and fifty -nine cents on their

from February 21st, 1872, to September
made, and which accrued between the 1st of July capital stock , as part of their earings.

11th, 1872.

whom she acquired it. This she has not of that year and the 1st of December of the same profits, income, and gains made, and wbich

The guardians are entitled under a
done. The affidavit is a more assertion

year,but the dividend was not made payable to accrued between the first of July of that

stockholders until the 17th of January following

previous order of the court , to expend

that the property is her separate estate, Due return of said dividend being made , the year and the first of December of thesame

the weekly sum aforesaid for this pur

but it contains nothing to negative the U. S. Revenue authorities assessed under author year. None of these matters are contro

ity of section 122, act of July 13th , 1866 , a tax
verted , but the dividend, though it accrued

pose. The difficulty in this case is , that presumption of law that the money to of five per centum on said dividend, as incomefor during the period described and wasde

during the period referred to , the said purchase it was supplied by her husband . 1869, which the company refused to pay. The col- clared at the date specified, was made

minor has been residing with his said

This renders it unnecessary for us to decide lector thereupon distrained apon the goods of the payable to the stockholders on the seven

what would be the proper practice where
company , who denying the legality of the tax , teenth of January following , as appears

grandfather in Bucks county, not only
brought an action of trespass against the collector by the record .

without the consent, but against the con

a disputed question of fact is raised as
in the State court. This action was afterwards Due return of the said dividend , as re

sent of his guardians. While this state
the ownership of property seized under a removed to the Circuit Court of the United States, quired by law, was made by the railroad

warrant of this description. The warrant and upon a demufrer by the plaintiff below to a company to the assessor of the first col

of things exists ,we will not make any
of seizure is confirmed . plea by defendants below , judgment was entered lection district, and the proper revenue

order in favor of the grandfather. To do for the company. The defendants below saad out authorities assessed a tax of five per

$0 would , perhaps, encourage relatives in
a writ of error and removed the cause into this centum upon the said divideod , amounting

interfering with the delicate relations of ( Head notes of decisions reported in 16th Wallace, court , which reversed the judgment of the court to the sum of seventy-six thousand three

soon to appear. !
below , holding as follows:

hundred and seventy-six dollars and fifty

guardian and ward . Let the minor be 1. The tax , by the very terme of the act imposing it, eight cents . which ihe railroad company

promptly returned in good faith to his Supreme Court, United States. is a tax on the railroad company, and not on the was required to pay within the period pre

individual stockhorders .

guardians. When that is done, the scribed by law.

LEGAL TENDER. 2. The fact that the same section of the act impos

grandfather will be in a position to ask ing the tax (section 121) authorizes the company fused, after due notice given and demand

Payment of the tax having been re

the aid of this court in enforcing any ) to New York, October, 7th, 1864, when
1. A cargo was shipped from Canada

to deduct and with hold from all payments on ac

just claim.

count of any interest or coupons and dividends,the made, the collector and the other two

For the present we decline to make an

gold was 101 per cent. above legal tender tax of five per centum , does not alter the character defendants as his deputies, distrained the

of the tax .
goods and chattels mentioned in the de

order.
potes of the United States . The cargo 3. Payment of the tax by the company is an absolute claration to secure and enforce the pay .

was wrecked soon after, on the Hudson . requirement, just as much so as if the company ment of the tax , penalty, and interest, as

were the real owner of the dividends, directed in the warrant of the assessor.
Court of Quarter Sessions. On libel in the admiralty of New York,

and on appeal from the District Court, the 4. The dividend being on earnings of the company Distraint was made in due form , but the

for a period entirely in the year 1969, is taxable as corporation plaintiffs, denying the legality

CITY v . WILLIAMSON . Circuit Court, on the 26th of March, 1870, earnings for tbat year . of the tax , brought an action of trespass

Property in the possession of a married woman is when gold was only 12 per cent. above In error to the Circuit Court of the against the collector and his deputies in

presumed to be the property of her husband. The notes, gave the libellants a decree for the United States for the Eastern District of the Statecourtto test that question, and
onus is upon her to show that it is her separate es

tale , and how and from whom she acquired it.

value in gold of the cargo on the day and Pennsylvania. December Term , Nos. 15, the record shows that the suit, on the

petition of the defendants, was regularly
Opinion by Paxson, J. DeliveredMarch at the place of shipment, conrerting that 16, 17,and18, 1872.

Mr. Justice Clifford delivered the removed into the Circuit Court of the

15th , 1873. value , at the same time, into legal tender opinion of the court,at Washington, D.C. United States for trial. Both parties ap

This case was heard before my brother notes, at the rate at which such notes March 10th , 1873. peared in the Circuit Court, and the plain

Ludlow a few weeks since, and resulted stood as compared with gold on the day Power to lay and collect taxes for Fed- tiffs having filed their declaration, the

in anorder upon the defendant to pay $ 6 of shipment, thatis tosay,when goldwas in Congress, it becomes necessary,when also a special plea, in bar of the action .

,

per week for the support of his wife,and 101 per cent. above legal tender notes, or ever the validity of such a tax is drawn setting up substantially the same matters

that he enter security in the usual sum to in other words, when it required $201 in question, to examine the act imposing as those set forth in the preceding state

comply with said order. Instead of doing legal tender notes to buy $ 100 ofgold . On the tax, as the question in every case ment. Issue was joined upon the first

so, the defendant fled our jurisdiction, and appeal to this court (the difference be- must necessarily depend upon it's true plea, but the plaintiffs deinurred to the

construction , unless it appears that the second, insisting that thematters pleaded

is now in contempt. The Guardians of tween gold and notes havingnow sunk to tax is not apportioned as required,or not do not constitute any defence to the

the Poor thereupon issued a warrant of about 9 per cent.), Held, that this decree uniform , or the object taxed is one not action which is the principal question in

seizure under the act of Assembly, under
was right. The Vaughan and Telegraph, taxable for such a purpose. the case . Judgment was rendered for the

which the house and furniture of the de
258 .

Railroad companies indebted for any plaintiffs in the Circuit Court, and the

fendant were levied apon . On Saturday

2. A decree ordering payment in coin money for which bonds or otherevidences defendants sued out awrit of error and

of indebtedness have been issued ,puyable removed the cause into this court.

last a motion was made on behalf of the of a debt contracted before the passage of in one or more years after date, subject Questions of importance to the parties,

defendant to quash the warrant. This the legal tender acts reversed, on the au- to interest, or with coupons representing itmay be conceded,are presented in the

motion was overruled by the court, upon thority of the legal tender cases ( 12 Wal- interest, are by the one hundred and record for the decision of the court, butit

the ground that the defendant was in con
lace, 475 ) . Bigler v. Waller, 298.

twenty -second section of the act of the inust be admitted that they are all mere

thirteenth of July, 1866, made liable to questions as to the construction of the act

tempt, and not entitled to be heard. The
LIEN IN ADMIRALTY. the internal revenue tax imposed by that imposing the tax, as it is not pretended

motion to quash was thereupon renewed 1 .. While courts of admiralty are not section.
that the object taxed is one 'not taxable

on bebalf of Mary McNicholls, who governed by any statute of limitations, essentially from those contained in that tions prescribed for the assessment and

Provisions upon the subject differing for Federal purposes, nor that the regula.

claims to be garnishee. This motion was they adopt the principle that laches or section tad previously been enacted,but collection of the tax are subject to any

also overruled. An affidavit was then filed delay in the judicialenforcement of mari- the Congress, on that day, amended the constitutional objections . , Stripped of

by Mary Williamson , alleging that the time liens, will , under proper circnm- corresponding section in the prior law, every difficulty of that kind, as the case

property seized under the warrant belonged stances, constitute a valid defence. The by striking out all after the enacting confessedly is, the great central question

to her, and not to the defendant. Mary Key City, 653.

clause, and inserting in lieu thereof the which arises is, what did the lawmakers

section under consideration, which also mean when they enacted that “ any such

McNicholls and Mary Williamson are 2. No arbitrary or fixed period of time provides that “any such company that company that may have declared any

one and the same person. This woman has been, or will be established, as an in- may have declared any dividend in scrip dividend in scrip or money,due or payable

formerly lived with the defendant and his flexible rule, but the delay which will de- or money, due or payable to its stock to its stockholders , including . non -resi

wiſe in Ireland , and was the cause of their feat such a suit must, in every case

holders, including non-residents , whether dents, whether citizens or aliens , as part

citizens or aliens, as part of the earnings, of theearnings, profits, income , or gains

domestic tronbles. Subsequently she came depend on the peculiar equitable circum- profits, income, or gainsofsuch company of such company, and all profits of such

to this country. The faithless husband stances of that case. Ib.
and all profits of such company, carried company carried to the account of any

and father deserted his wife and children , 3. When an admiralty lien is to be en- to the account of any fund, or used for fund, or used for construction, shall be

followed Mary McNicholls to this city, forced to the detriment of a purchaser for a tax of five per centum on the amount centum on the amount of all such interest

construction, shall be subject to, and pay subject to and pay a tax .of five per

and married her. The whole of these pro- value, without notice of the lien , the de- of all such interest or coupons, dividends or coupons, dividends or profits,whenever

ceedings were reviewed by my brother fence will be held valid under shorter or profits, whenever and wherever the and wherever the same shall be payable ? !

Ludlow in his very able opinion, which time and a more rigid scrutiny of the same shallbe payable, and to whatsoever Congress , it is insisted by the United

it is proper to say was fully concurred in delay than when the claimant is the party . including non-residents,whethercitizens in the hands of the railroad company,in

party or person the same may be payable, States , intended to tax that accrued fund

by all the members of the court. We who owned the property when the lien ac- or aliens. (14 Stat. at Large, 139.). whatever form it might be, whether it ex.

upite our condemnation to his of the con - ' crued. Ib.
By the act incorporating the railroad ' isted as accumulated interest, or in cou
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pons representing interest, or in a dividend such a company, under such circumstan- assessed on the incomes of individuals, Lake Superior and Mississippi Railroad

declared . or in a special fund of any kind, ces, shall be subject to and pay a tax of and the one hundred and serenteenth Co., in which the tax was levied upon the

und without respect to the time of pay - five per centum on the amount of all snch section of the same act expressly author- half. year's interest for the period speci

ment, or the person or persons to whom it interest or coupons, dividends or profits, izes the individual 10 onit from his fied in the preceding statement. (3)

was ultimately payable. Every element of and authorizes the company to deduct return of gains, profits, and income the Same v. The Philadelpbia and Reading

that proposition is denied by the plaintiffs, and withhold the amount of the tax from amount of income received from institu- Railroad Co., in which the tax is also

and as a means of refuting it , they have the dividend due or payable to their tions or corporations whose officers, as levied upon the interest for the same

eutered into an extended and critical stockholders. required by law , withhold a per centum half-year, as in the next preceding case.

review of all the principal features of the Different regulations for the assess- of ihe dividends made by such institutions, Judgment is reversed in each of the

prior acts providing for the collection of ment and collection of the income taxes and pay the saine to the officer author- four cases, and the respective causes are

internal revepue duties. of every kind-were prescribed in the prior ized to receive such payments . Impor- remanded for further proceedings, in con

Where a section or clause of a statute . laws imposing internal revenue duties , tant amendments were niade by that act forinity to the opinion of the court.

is ambiguous , much aid, it is admitted ,may but they were not in all respects satisfac- to some of the sections of the prior act, [ Atiest.] D. W. MIDDLETON,

be derived in ascertaining its meaning, by tory, and many controversies had arisen, but the one hundred and twenty -second C. S. C. U. S.

comparing the section or clanse in ques. calling in question the action of the section , under which the tax in contro George H. Bristow . Esq ., and George

tion with prior statutes in pari materia, revenue officers in their efforts to enforce versy was assessed, was left in full force H. Williams, U. S. attorney general, for

but it cannot be admitted that such a re- the collection of that branch of the pub- and operation ,without any change,alter- plaintiffs in error.

sort is a proper one where the language lic revenue. Contrariety of decision had ation , or modification of any kind. Chapman Biddle, Theodore Cuyler,

employed by the Legislature is plain and resulted in some instances, and the Circuit Such a dividend as that made by a rail- and James E. Gowen , Esqs., for defend.

free of all uncertainty, as the true rule in Court had decided in one case that a rail- road company is not required to be in . ants in error .

such a case is to hold that the statute road company could not deduct and with cluded in the return made by the share

speaks its own construction . hold the amount of such a tax from a holder of his gaivs , profits, and income, BARNES AND KERNS v. EARRIS

Much criticisin is bestowed upon the dividend due and payable to a non-resi- but is expressly required by law to be BURG , PORTSMOUTH , MT. JOY,
corresponding provisions in the prior acts , dent alien , the presiding justice being of returned by the president or treasurer of

in order to show that Congress never iv- opinion that the language of the prior the railroad company, as before explained, SAME:v. PHILADELPHIA & TREN .

& LANCASTER R. R. CO.

tended to tas the railroad company at all , act did not warrant the conclusion that and the act of Congress in terms provides, TON R. R. CO .

und that the tax in view of ihe circum- Congress intended to include such holders that the Company shall be liable to and

stances, cannot be sustained against the of the bonds or certificates in the cate pay the tax, no niatter when or where, or Though the d ridend in these cases was not declared

shareholder as a tax on income for the gory of persons liable to such an assess

,

to whatsoever party or persons the divi. 1870, yet it being upun the earnings for a period of

half year specified in the statement , as the ment. - (Ruilroad Co. v . Juckson , 7 Wall . dend may be payable.- (14 Stat. time wholly within the year 1969, the -ame rule

dividend was not made payable to the 269; Jackson v.. Railway Co., 2 Int . Large, 139 and 478. )
applies as in the preceding cases . so, likewise, the

tnx upon an instalment of semi-annualinterest Pall

stockboider until the seventeenth of Jan- Rev. Rec. 174. ) Prior to that time the rule had been ing due the 1st of Jauuary , 1870, follows the same

'uary of the succeeding year, and the court , Congress , accordingly, in order to different, as the one hundred and sixteenth
rule.

if the tax could beregarded as one imposed remove those difficulties, imposed the tax section of the act of the third of March , December 'Term , Nos. 19 and 20, 1872.

upon the shareholder, would be inclined upon the railroad company, and enacted 1865, expressly required that the amount Mr. Justice CLIFFORD delivered the

to concur with the plaintiffs, that a divi- that the company should pay the same of income received from such institutions opinion of the court, at Washington,

dend, neither due nor payable to the whenever and wherever the dividend by a shareholder,should be included in March 101h , 1873.

shareholder within a given year, could swould be payable, and to whatsoever his return to the assessor, but the power Iu error to the Circuit Court of the

not be taxed to the shareholder as income party or persous the sameshould belong, to lay and collect taxes for Federal pur- United States, for the Eastern District of

of that year, under theinterval revenue showing beyond the possibility of doubt poses is vested in Congress,andCongress Pennsylvania.

laws which were in operation at the time that Congress intended to hold the rail. having repealed that provision and sub
Internal revenue taxes were assessed

The tax in question was assessed and col road company absolutely and solely liable stituted another in iis place, requiring against the corporation plaintiffs by the

lected . for the tax, reserving to the company the the return to be made by the president assessor of the first collection district,

Concede all that, and still the court is right, wbich is equally unqualified , of or treasurer of the company, and having charged with that duty, and the plaintiffs

of the opinion thatthe concession cannot deducting and withholding from the divi- finally authorized the shareholders to depying the legality of the assessmentre
benefit ihe plaintiffs, as the tax , by the dend the amount of the tax, whether the omit the amounts received from that fused to pay the tax, and the collector

very terins of the act impos.ng it, is a dividend was due or payable to the stock source from their returns, the argument baving distrained the goods and chattels

tax on the railroad company, to be as holder before or subsequent to the pay would seem to be concluded ,unless it be mentioned in the declaration, as the
sessed and collected in manner and ment of the tax, and wholly irrespective assumed that some one or all of these means of enforcing payment, the plain

by the means prescribed in the act im- of the question whether the stockholder regulations transcend the power of Con- tiffs brought an action of trespass against
posing the tax, and having come to that was a resident or non-resident, or citizen ) gress under the Constitution, which is him and his deputy, claiming damages for
conclusion it will , not be necessary to ex or non -resident alien . not pretended.— ( 13 Stat. at Large, 479 ; the alleged unlawful seizure and deten

amine very critically the machinery enac Payment of the tax by the company is 14 Stat . at Large, 478. ) tion of the goods and chattels.

ted in prior laws for the assessment and an absolute requirement, just as much so Argument to show that a railroad Enough appears in the record to show

collection of income taxes against individ- as if the company were the actual holder company may be taxed for Federal pur- that the plaintiffs are a railroad company ;

uals, as the court is of the opinion that of the bonds and the real owner of the poses is certainly unnecessary , as 'the that being indebted for money to a large

those regulations afford little or no aid in dividends, whether they deduct and with theory is not controveried , and the pro- amount, they issued bonds for the same,
solving any material question involved in huld the amount from the dividends or position that the dividends of such a or other evidences of indebtedness, paya.
this record.

not, and the fact that the company is per company are the proper objects of such ble with interest, or with coupons repre

Attention was called during the argu- mitted to do so, if they see fil, does not taxation , is also self evident . Congress senting interest, in one or more years

mentto the fact that the railroad company in the slightest degree change the rela- may tax such a dividend before it is paid subsequent to their date. On the tenth

is authorized, by the same section which tion of the company to the United States , to the holders of the securities , either as of January, 1870, the railroad company

imposes the tax, to deduct and withhold as the taxpayers under that section of the the property of the company or of the declared a dividend in money amounting

from all payments on accounts of any in law imposing internal revenue duties. shareholders, at the election of Congress ; to the sum of forty-three thousand five

terest or coupons and dividends, due and Confirmatiou of that view is also de- vor can either party have any just ground hundred and sixty-seven dollars and

payable as aforesaid, the tax of five per rived from the regulations for the assess- of complaint it proper regulations are sixty-three cepts on their capital stock, as

centum, and that the payment of the ment and collection of the tax contained enacted to apportion and distribute the part of their iucome and gains made and

amount of the tax so deducted from the in the same section, which require that a burden. which accrued between the first of July,

interest or coupons, or dividends, and return shall be made and rendered to the Power to tax either the company or 1869, and the first of January following.

certified by the president or treasurer of assessor or assistant assessor on or before the shareholder being admitted, the only Apart from the dividend, an instal .

the company, is made a discharge to the the tenth day of the month following that question which can arise in this case, is á ment of semi-annual interest also fell due

company for the amount of the tax so in which said interest, coupons , or divi- question of construction, and the court at the same time , amounting to twenty

paid, deducted , and . withheld, except dends become due and payable, and as is of the opinion that the act of Congress one thousand dollars, which accrued dur

where the company may have otherwise ofteu as every six months, and that the imposes the tax in controversy upon the ing the same six months for which the

contracted.- (14 Siat. at Large, 139,) returu shall contain a true and fuithful railroad company. Having come to that dividend of the income and gains was de

Attempt is made to invoke that pro.account of the tax, with a declaration conclusion , it is not necessary to enter clared. Due return was made by the

vision , as showing that the tax is a tax on annexed thereto,of the president or treas- into any discussion of the question railroad company of the amount of the

the shareholder and not a tax on the rail. urer of the compass, verifying that state whether the action of trespass will lie in dividend and interest to the assessor of

road company, but the court is unable to ment under oath or affirmation . such a case aguinst the collector of the interval revenue for the first collectiou

perceive that the argument has any foun All these regulatidns apply to the com revenue . He acts under a warrant or district , and a tax of five per cent , on the

dation whatever , as the provision does pany , and theprovision is that thecon- other process from the assessor, and it amount was assessedbytheproper reve

lot contain a word inconsistentwith the pany, if they make default, either in ren may well be doubted whether he can be nue authorities, which is the tax in con

preceding part ofthe 'section,which in dering the return , or in the payment of regarded as a trespasser,unless it appears troversy, and for which the distraiut was

ierms in poses the tax upon the railroad the tax, shall forfeit as a penalty the sum that be exceeds bis jurisdiction . Several made, as alleged in the pleadings.

company. of one thousand dollars, and that the tax cases decide that the party taxed must Detailed statement of the pleadings is

Beyond doubt those two provisions and the penalty shall be assessed uvd pay the tax and bring 'ussumpsit to re. unnecessary, as they are the same as in

should be consirued togeiher, and when collected as iu ' otber cases of neglect or cover back the money:-(Philadelphia v . the preceding case, and all the questions

so construed they are perfectly consis. refusal. Collector, 5 Wall . 731. Assessor v. presented for decision are the same, except

tent, and show to the entire satisfaction special reference is made by the plain- Osborn, 9 Wall.574.) one , which will be made the subject of

of the court that the plaintiffs are liable. tiffs to the regulation enacted in the one Neither purty, however, raised any special examination. Judgment was ren

to pay the tax in controversy. They are buydred and nineteenth section of the act such question in the court below , vor bas dered for the plaintiff's in the Circuit

so liable because it appears that they, as of thesecond of March, 1867 , that " taxes it been discussed in this court, and in Court, and the defendants brought a writ

such company, having been judebied for on incomehereiu iinposed," shall be levied view of those facts the court is not of error and removed the cause into this

money , issued budds, or other evidences on the first day of March in each year, inclined to decide it at the present time. court.
of indebtedness, payable with interest, or and be due and payable on or before the Three other cases were heard at the Such a dividend, declared by such a

with coupons representing interest, in one thirtieth day of April in the same year. same time which depend upon the same company, in money, due or payable to

or more years after date, and that they as inconsistent with the theory assumed priuciples as the case just decided. They their stockholders as part of the earnings ,

declared a dividend in money due or pay- by the United States, but the court is are as follows: ( 1 ) Burpes & al. «.. The profits, income, or gains of the company,

able to their stockholders as part of the not able to perceivethat the objection is Lebigh Valley Railroad Co.,in which the it was decided in the preceding case,ren.
earnings, profits, income, or gains ofsuch I en:itled to any weight, as the income tax , as in the preceding case, was levied dered the company liable to the tax of

company, and the section provides that taxes thcreiñ imposed are required to be upou the dizidend. (2 ) Sanie v . The fire per cent . on th : am ) :..t of such in .

- --
-

-
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or

a failure. Io Massachusetts,the people Jof

come or gains, as more fully explained in (Continued from page 91. ) BOARD OF EXAMINERS. Professional Cards inserted in these columns

the opinion delivered in that case , and

the court is of the opinion that the tax to force its citizens to drink only water. For March Term, 1873 .
at 810 per year, or $6 for six months .

on the semi-annual instalment of interest These cases form a very large portion of
EDWARD OLMSTED, Ch'n , HENRY S. HAGERT, CH88.

PHAS. M. SIVAIN ,

is within the same principle, and that it the legal literature of Massachusetts, and ROBT. N. LOGAN , JOHN M. COLLINS,
ATTORNEY AT LAW ,

must be governed by the same rule. exbibit the folly of enforcing total absti- WM . ROICH WISTER, GEO . L. CRAWFORD , 247 S. Sixth Street, Philadelphia .

Suppose that is so , still it is insisted by oct 16-17 *
GEORGE T. BISPHAM ,

Office first floor back .
the plaintiffs that the rule there adopted nence, by a law which is broken every day SAMUEL DICKSON,

8. S. HOLLINGSWORTH , Secretary.
is not applicable in this case , as the divi- and every hour in the city of Boston.

L

AV OFFICES OF READ & PETTIT.

The Board will meet on Thursday, March
' t is notorious, that liquor may be haddepd was not declared within the six

No. 518 Walput Street , Second floor ,

27th , at the office of Henry S. Hagert, Esq ., at Philadelphia .
months specified in the pleadings, and in every hotel , restauran : and oyster saloon 3 o'clock P. M. , and statedly thereafter on JOIN R. READ . SILAS W. PETTIT.

because neither thedividend nor the in- in Boston. The law is , in fact, a dead let- , be last Thursday of each month . sep 5-3mos

terest was due or payable to the stock

holders until the tenth of January follow- ter , the evil being to ' encourage decep

COTICE TO MEMBERS OF THE BAR.
AS . F. MILLIKEN ,

JAing. Beyond doubt the two cases differ tion , falsehood and fraud , and to accustom NºT
ATTORNEY AT LAW ,

TheCircuit Court of the United States
in that respect, and the question in this . citizens to a daily violation of law. Hollidaysburg, Pa .

direct the Clerk to announce that no cases

case is whether the admitted fact that the
Prompt attention given to the collection of

Messrs. Reuter & Alley, of Boston , I willbe entered upon the Trial or.Argument claims in Blair, Bedford , Cambria, Hunting

dividend was not declared within the

half-year during which the income and are the most extensive brewers in the unless specially ordered by counsel'on of Morgan,Bush & Co.,Genl.C.11
.T.Collis,

gains were made, takes the case out of United States, producing 118,900 barrels before MONDAY, the 24th of March . John CAMPBELL, Esq . nov 24-1y
iberule adopted in the other case. of ale per annum . SAMUEL BELL,

Much weight would be due to that sug.
Clerk Circuit Court United States ,

K. SAURMAN ,In a very able article in the British
gestion if the tax was a tax upon the

feb 28-30 E. D. of Pa .
COLLECTOR AND REAL

shareholder, but the court bas already Quarterly Review for April , 1872, on the ESTATE AGENT.

decided that the tax imposed by that pro- licensing system , written by a true friend
OHN H. CAMPBELL , 463 North Ninth Street, Philadelphia'.

vision is a tax upon the railroad com- of temperance, we find the following :
ATTORNEY AT LAW, may 19- ly *

pany, and the court -adheres to that con “ Boston is the chief city of the State of 738 SANSOM STREET, PHILADELPHIA .

clusion, which is covfirmed by the fact to

ibatthe object made:taxable by that sec. Massachusetts, in which thesale of intoxi. Estates, Probateof Wills, Obtaining Letters of

ALTER S.STARK ,

W ATTORNEY AT LAW.

No.427 Walnut Street.

tion is not only “ any dividend declared." cating liquors is prohibited. When an Administration , Filing Accounts and Orphans
dec 5-tr Second floorfront.

but the language also extends to “ all investigation was set on foot, into the Court practice generally .

profits of suchcompany carried to the ac- working of the prohibitory law in Boston .

tion,” showing that Congress intended itwas found that there were about 2000 CHAR
HARLES 4. T. COLLIS,ATTORNEY L.PLEQUEQUINS & CO

PUBLISHERS, AND IMPORTERS,

that such company shall be subject to places where liquor could be obtained. ” NOTARY PUBLIC AND COMMISSIONER OF Deeds 186 South Sixth Street,

and pay a tax of five per centum on the The author of a new and interesting book for the Statusof Vermont, New Hampslıire, ( One Square South of Ledger Building. )

amount of all such interest or coupons, on the United States, says, with reference necticut, Texas, Wisconsin , West Virginia,
apr 28-1 yr Philadelphia .

dividends profits, whenerer · and

wherever the same shall be payable, and to the prohibitory legislation op liquors : Rhode Island, 'Maryland , Virginia, Louisi: FLETCHER BUDD,

to whatsoever party or person the same
Wherever an overwhelming temperance New Jersey ,Kentucky ,Michigan ,Iowa,Ten

ATTORNEY AND COUNSELIOR AT
may ultimately belong. sentiment exists, wherever, in short, the nessee, vis. issippi,Minnesota ,California.In . LAW ,

Tested by these considerations, it is majority of the people are opposed to the diana. jul14-11 Has removed to No. 615 Walnut St. , Phila ,

quite clear that it is the fund which ac jan 31-6mo * .

crued within the half-year wbich Congress
use of liquors, prohibitory legislation suc

JOHN CAMPBELL , WM . J CAMPEBLL.
THARLES P. CLARKE ,

intended to tax , and the record shows ceeds. " In all other cases it has proved
OHN CAMPBELL & SON ,

CHARATTORNEY AT LAW ,

that every dollar of the fund taxed in this Law Publishers and Booksellers , UNITED STATES COMMISSIONER .

case accrued within the last six months
were spending £2 per head on strong

of the year preceding the time when the driuks in the fuce of the Maine liquor law.
740 Sansom Street.

Commissiopeifor New Jersey ,

feb 10-1y 494 Library St., Phila .
dividend was actually declared. JUST COMPLETED.
Although the dividend was not declared “ We are all for the Maine law , ” said a man

Penna . Law JOURSAL REPORTS , 5 vols. $37 50 ENRY O'BRIEN ,

until the tenth of January, 1870, yet it is to Mr. Macrea, “ but we are agin its PITTSBURGH Reports,2 vols....... 15 00
BARRISTER AND ATTORNEY

true that the object taxed is ine fund enforcement.” The law had in fact gone These volumes are inade up of cases which AT LAW,

which accrued within the lastsix months further than popular sentiment would can be found in no other Reports.
SOLICITOR IN CHANCERY, NOTARY

PUBLIC , ETC. ,
of the preceding year, and it is cert in

NEW PUBLICATIONS .
bear it out.that the fund taxed does not includ- a

No. 68 Church Street , Toronto , Canada .

Legal Gazette RerokT9 , vol . 1 ...... 6 00 Business from the United States promptly
dollar of the income or gains of the com The brewers in Philadelphia produce BUCKALEW ON PROPORTIONAL REPRE attended to .

pany for the succeeding year. Concede 600,000 barrels of malt liquor annually, 3 00

that, and still it is insisted by the plain . THE JUROR... HE PHILADELPHIA TRUST ,
tiffs that the dividend cannot be regarded giving employment to nearly one thousand HOWSON ON PATENTS. 2 00 SAFE DEPOSIT

as income and gains of the company for men, and consuining in its manufacture a IN PREPARATION. AND INSURANCE COMPANY ,

the six months specified in the pleadings , million and a half bushels of barley , of ADDISON’s Reports, new edition with notes OFFICE AND BURGLAR-PROOF VAULTS IN

because it was not actually declared as
bya member of the Philadelphia Bar. Early THE JUILADELPHIA BANK BUILDING,

subscriptions solicited . No. 421 CHESTNUT STREET .such by the company within that period , the value of $ 1.10 per bushel.

but the court is not able to adopt that
Ale is a healthy liquor, and lager beer CAMPBELL ON Executors AND ADMINISTRA

CAPITAL, $500,000. FULL PAID.
construction of the act , as it would enable is a favorite beverage , particularly of our Jones on County Officers .

the company to postpone the payment of
large German population .

SECOND-HAND BOOKS.-- Wemakea specialty FOR SAFE-KEEPING of GoverXmEXT Bonds

such a tax for six months, or even for a of good second-hand editions, and scarce, and Other Securities, Family PLATE, JEW

year, whenever they pleased , by omitting The question of license or no license is out-of-the-waybooks, and have always for Elky, and other Valuables, under special

1o declare a dividend,whichwould be in to be submitted to the citizens of the city sale the largest stock ofthem inthe country. guarantee, at the lowest rates.
consistent with the plain intent of Con- of Philadelphia, at the general election in both reports and textbooks.

BOOKS BOUGHT . - Liberal prices paid for The Company otfers for rent, at rates

varying from $ 15 to $75 per annum - the
gress , as manifested by the language em October, and if the vote is against license, Send for a bound Catalogue free of charge.

ployed in the section imposing the tax.

renter alone holding the key - SMALL SAFES

IN THE BURGLAR - FROOF VAULTS.
Taxes illegally exacted under the reve- then the city will be under a prohibitory

nue laws of the United States may be re
. liquorlaw during the whole centennial JUST PUBLISHED CASE PECHBIST This Cumpany recognizes the fullest liability

covered back ,if.paidunder protest, in an celebration , to which we have invited the Being a Report of the proceedings before the imposed bylaw, in regard to the safe keeping
but the person taxed cannot enjoin the whole country . On the 4th of July, 1776, Board of Presbyters in referenceto the appli- of its vaulisand their contents.

cation of a majority of the Vestry of said
The Company is by law empowered to act

collector from enforcing payment, and every patriot drapk to the Independence of Church for a dissolution of the pastoral con
as Exccutor, Administrator , Trustec,Guardian ,

very grave doubts entertained the thirteen Statis. Shall it be, that on the nection. Assignee , Receiver or Committee ; also to be

whether trespass against the collector is 4th of July, 1876 , all we can lawfully offer
Paper corer , price, $ 1 . Cloth , $ 1.50. surely in all cases where security is required.

For sale by KING & BAIRD ,
a proper remedy under existing laws.

to our guests on this great anniversary, june 31 - tf.

No such error, however, having been us

607 SANSOM STREET.
MONEY RECEIVED ON DEPOSIT AND

INTEREST ALLOWED .
signed in the case , court will not de-

FOR SALE.-Elegant Private Resi

ALL TRUST INVESTMENTS STATE

Stat. at Large, 475, sec. 10. )
I am a strong believer in temperance. Pine, four ininates' walk from Chestuutstrect. THE NAMES OF THE PARTIES FOR

Barnes and others v: The Philadelphia For twenty-five years of my life I dráuk Conveniently situated forany onein business WHOM THEY AREHELD,ANDARE

the calendar, was also argued at the same nothing but water, but a dangerous illness ough repair every way , with every modern THECOMPANY'S ASSETS .

time, and mustbe disposed of in the saine made a strong stimulant av absolute ne Stationary Wash "Stands in every chamber,

way, as it depends upon the same rule of cessity, and by the advice of my physi- good Heaters -- Finelarge kitchen, Stationary Thomas Robios , Daniel Haddock , Jr.,

decision ; it uppearing that the tax was Edward Y. Townsend,assessed on adividend and a fund from cian, I am obliged occasionally to resort stone Wash Tubs, Baths and Water closets low 16 R. Ashhurst,

%d aud 3d floors.-House in thorough J, Livingstou Erriuger , Hon . Wm . A. Porter ,

profits, income, and gains set apart for to.it. Some of my friends, older than order . Can be bought low , if applied for R. P. McCullagb, Edward S. Haudy ,

James L. Claghorn , Joseph Carson , M , D. ,

construction and repairs. myself, have drank wine all their lives , and soon , on termsto accommodate. Apply to Benjamin B. Comegy 8, Alexander Brown ,
Judgment reversed in each of these C. F. GUMMEY , James M. Aertneu ,

I believe in moral
are temperate men .

Augustus Heaton ,

mar 1
cases, and the respective causes are re- suasion as the true means of advancing

No. 733 Walnut street . F. Ratchford Starr, William C. Houston .

inanded for further proceedings in con the temperance cause,but I donot be: TRANSLATNENGLISH ANDGERMAN,
PRESIDENT-LEWIS R. ASHHURST ,

formity to the opinion of the court. Vick PRESIDENT-J . LIVINGSTON ERRINGER.

[Atiest.) D. W. MIDDLETON , lieve in a prohibitory law, which would TRBABURKE-WILLIAM L DUBOIS .
BY P. RASENER , SPOKETARY - WILLIAM L. EDWARDS.

C. S. C. U. S. I reduce us to the condition of Boston. jan 24-30 * 446 Magnolia street.
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THOMAS & SONS , China Hall -Very Desirable Country Seat,

Creditors , and other personsinterested : JOHN BURK dec'd .
AUCTIONEERS .

13 Acres , River Delaware, known as “ China

Notice is hereby given that the following " 21, William J. Thomason, Administrator Hall," 2 miles below Bristol , Pa .

named persons did , on the dates affixed to d . b . n . c . t.a. and i rustec of WIL REAL ESTATE SALE, MARCH 25 . Vine, No. 1116_Very Desirable Three -story

their names, file theaccounts of their Admin LI M PILLING , dec'd .
Will include Brick Residence. Has the modern copreni

istration 10 the estates of those persons de “ 24, Robert Kiddle, Acting Executor and Spruce, Nos. 1527 and 1529 – Very Valuable ences. Immediate possession.
ceased and Guardians’and Trustees’accounts, TrusteeofFRANCIS MILLER, de- Hotel Location - 9 Four-story Brick Resi Oxford, No. 2204 - Genteel Three -story

whose names are undermentioned in the office ceased .of the Register for the Probate of Wills and 24, Sarah Potts et al . , Executors of wm . dences, 44 feet front, 240 fee: deep . They Brick Dwelling. Orphans' Court Sale. Es

have the modern conveniences . tate of Hunterson, mipors.

granting Letters of Administration , in and POTT8, dec'd .

for the City and County of Philadelphia : and

aid Front street, Westmoreland street,
~ 24, Louisa Loudenslager, Administratrix

Ontario street , Rorer street , D and E streets
of CHRISTOPHER H. LOUDEN- and Hart lane - Squares of Ground , Dwellingthat the samewillbe presented to the Orphans'

A MES A. FREEMAN , & CO,

Court, of said City and County for confirma SLAGER, decºd . AUCTIONEERS.
and Barn - Trustees' Peremptory Sale - Estate

tion and allowance , on the third FRIDAY in “ 24, CharlesH. 'Hatebinson et al.,Execu- 1 ofLeonard Jacoby, dec'd. See plans .

March , A. D. 1873, at 10 o'clock in the
No. 422 WALNUT STREET .

tors of J. PEMBERTON HUTCHI
Old Front street and Hart lade- 16 Very

moroing, at the County Court House in said INSON, dec'd .
Desirable Lots . Saine Estate .

“ 24 , Theophilus Harris, Exec'r of MARY
REAL ESTATE SALE AT THE EXCHANGE

city .

GENTRY, dec'd.
Ellsworth , No. 1120 – Two -story Brick

Dwelling.
MARCH 26, 1873.

1873.
“ 24, Catharine Brugger, Administratrix

of JOHN BRUGGER, dec'd .
Montgomery avenue, Nos. 910 and 914-2

Jau . 31 , Hannah P. Qnigg, Administratrix of
Orphans' Court Sale. - Hancock street.

ANN QUIGG , dec'd .
“ 25 , Mary Twells,Administratrix of ED Valuable Three-story Brick Stores and Dwell. Four Three-story Brick Court Houses,above

S1 , Thomas A. Mullin, Guardian of WARD 'I WELLS, dec'd .
Morris, No. 142– GenteelThree-story Brick feet. Estate ofWm. Harris, dec'd .

Thompson street, 17th Ward . Lot 20 x 87%

MULLIN'S mipors. “ 25, George Trotter, Surviving Trustee of

MARY JANE TROTTER, under
Dwelling.

Feb. 1 , Maria M. Wharton et al. , Executors
Orpbans' Court Sale . - Hancock street.

ofGEORGEM.WHARTON, dec'd . the will of Thomas Hart , dec'd .
Marriott, Nos. 841, 843, 845 and 817—4 Valuable Two-story Brick Manufacturing

1 , Charles F. Linton , Administrator of " 25, George W. Schenck et al , Adminis
Three-story: Brick Dwellings. Trustee's Per- Buildings, above Thompson street . Lot 60 feet

CHARLES H. FOWLER , dec'd .

trators ofMARY SCHENCK ,dec'd. emptory Sale - Estate of Wm . F.Eughes, du on Hancock , and extending through 160 feet to
ceased .

4, Helen L. Harringtou et al . , Executors 25, lhe Girard Life Ins. ( 0.,& c., Actirg
Mascher street, on which it fronts 80 feet .

of MAURICE A. HARRINGTON , Trustce of ENOCH LANING, de
Crans' court, in the rear of the above - 16 Same Estate.

ceased .
Three-story Brick Dwellings - Same Estate .

deceased . Orphans' Court Sale.—Thompson street .

5, Jos. S.Kennedy, Exccutor of SUSAN
Dock, No. 235 – Valuable Business Location 6 Desirable Building Lots, corner of Hancock .“ 25, George Foster, Executor of MARY

JONES, dec'd.
-Lot, formerly occupied by Jones' Hotel– 22 street,each 16 feet front on Thompson street

HAYS, dec'd.

" 5, James Brady, Executor and Trustee of “ 25,. Uselma ' c.Smith, Guardian of feet front. Peremptory Sale.
by 70 feet deep. Same Estate .

Eleventh and Montgomery arenue , S. W.
LAWRENCE BLOOMER , dec'd .

Orphans' Court Sale . — Thompson street.

7, John S. Derr, Executor of JOHN
“ 25, James Markve, Guardian of Wal- corner - Business Stand - Three-story Brick Three-story Brick Dwelling , with Frame

DERR, dec'd .
TER and H'ERBERT COx and Tarern and Dwelling, with aThree-story Kitchen attached, 96 feet east of Hancock

7, Franklin B. Colton, Executor of VIR . MARY FIELD, minors.
Brick Store and Dwelling adjoining on street, Lot 33 feet front on Thompson street

Eleventh street.
GINIA M. HARRIS , dec'd . “ 26 , John P. Thompson, Surviving Ex

by 70 feet deep. Dame Estate .

“ 7, Franklin B. Colton , Administrator of
ecutor and Trustee under the will Brick Dwelling. Esecutors' Sale.- Estate of Three-story Brick Dwelling , 16 feet ? inches

Chatham , No. 516-Genteel Three-story Orphans' Court Sale. -Thompson street.

JOHN BERNADUW HARRIS, de
of ABRAM SHALKOP, dcc'd .

ceased .
" 26 , 4. P. Spinney,Executor ofJOHN S. NicholasPetry, dec’d . west of Mascher street . Lot 15 feet 3 inches

7, Wm . D. Lewis, Administrator of Wm .
DYE, dec'd .

Riuen house, No. 16 , Germantown -- Three- front on Thompson street by 70 feet deep.

D. LEWIS, JR. , dec'd .
“ 26, Matilda Bigot, Administratrix of AL- story Brick Factory : Administrator's Sale- Same Estate .

“ 7, James Hull, et al., Exeç’rs of NANCY PHONSE BIGOT, dec’d.
Estate of Leonard Fisher, dec'd.

Orphans ' Court Sale.- Thompson and

W.CRAIG , dec'd . “ 26, James Alexander, Administrator of
Indiana and Rohrer, N. W. Corner - Lot . Mascher streets. Building Lot at the N. W.

*** 7 , Wm . Harper, JR., et al. , Executors of REBECCA VINCENT, dec'd .
Peremptory Sale . corper, 16 feet 2 inches on Thompson street

WILLIAM HARPER, dec'd . 26, The Girard Liſe Ins. Co.,&c. , Admin
Frankford road, above Dauphin - Three- by 70 feet on Mascher street. Same Estate.

8, Robert Wilson et al . , Executors of
istrators of EDWARD'MAGARGE, story Brick Store and Dwelling and Stable. Plan and Survey of the whole at the Auction

PETER D. LEWIS, dec'd.
deceased . Executors’ Peremptory Sale - Estate of Jas . Store.

10, Annie Yeager , Administratrix of “ 26, The Girard LifeIns.Co., &c . , Execu
Beatły , dec'd . Orphans ' Court Sale.-1151 South Eighth

WM. YEAGÉR , dec'd . tors of MM . COFFIN , dec'd .
Chester County, Pa.- Desirable Farm , 52 street. Three- story Brick Store and Dwell

" 10, Thomas Shaw , Administrator of “ 26 , Benjamin Homer et al.,'Executors of Acres, 2 % miles from Coatesville , tá a mile ing, below Passyunk road . Lot 15 x 60 feet.

THOS. SHAW, SR. , dec'd.

cast of old York Road Station on the Wild $ 30 ground rent. Estate of Ellen McCloud, a

f 10, John Seiser, Executor ofMATTHEW “ i 27, Richard Peltz, Administrator of John mington and Reading Railroad . minor.

PLEIS, dec'd . T. JONES, dec'd .
Seventh , (South, ) No. 1331 —Three- story

Orphans' Court Sale . - 1133 South Eighth

“ 11 , Joshua H.Morris , Guardian of ED “ 27, J. H. Butler et al., Executors · and Erick Dwelling . street. 3 Three-story Brick Store and Dwell.

WARD M. WISTAR, late minor. Trustees of 'E. H. BUTLER, dec'd .
Mount Vernon, No. 1928- Modern Four-. ings, below Passyunk road . Lot 15 x 60 feet.

11, Samuel Welsh et al . , Acting Trustees “ 27, Elijah Cox, Guardian of A.Cox, story Brick Residence . Has the modern con- | $ 30 ground rent. Estato of Jane McCloud, a

of John M. Boyd, under the will of minor.
veniences . Immediate possession . minor.

ISAAC BOYD, deceased. 27, Susan Murphy,Executrix of THOS. Brown Stone Residence, with MansardRoot.
Walput, No. 3517 - Modern Two-story Executors’ Absolnte Sale.- 560 East York

* 11, Catharine Wurfilein et al . , Adminis MURPHY, dec'd .
street . Genteel Three-story Brick Dwelling,

tors of ANDREW WURFFLEIN, “ 27, Eli K. Price, Trustee of MARY L. Has all the modern improvements and con with back buildings and conveniences . Lot

deceased . RAMBORGER, under the will of
veniences . 18 x 67 feet, 19th Ward . Estate of Arthur

“ 11 , Robert Patterson et al . , Executors of
Mary E. Heartle.

Buck's County, Pa-Desirable Farm , 90 Rogers, dec'd .

HELLEN H. PATTERSON , dec'd . “ 27 , Elizabeth B. Hopkins, Adininistratrix
Acres . 249 North Fifth street.-Desirable Three

11 , Samuel Christ et al ., Executors of
c. t. a . of ELIZABETH J. HOP

Ground Rent, $45 a year.
story Brick Dwelling, with conveniences.

SUSAN A.WAYLON , dec'd .
KINS, dec'd . REAL ESTATE SALE, APRIL 1 . Lot 17 } x 874 feet, above Race street .

12 , Washington Bastian etal. , Executors “ 27, Robert Guy, Administrator of SAM- Will include
3301 Sansom street . - Neat Brown Stone

of GEORGE BASTIAN , dec'd . UEL ROGERS, dec'd .
Twenty- first , ( South , ) No. 316 , Corner of Residence with Mapsard roof and back build.

12, John McCandless , Administratorof “ 27, Henry Vollmer, Executor of WM Granville - ModernThree-story Brick Resi- ings,has all themodern conveniences. Lot 15
DAVID MCCANDLESS, deceased . VOLLMER , dec'd . dence. Has the modern conveniences . Im

x 75 feet alony 32d street. $ 3000 may remain .

“ .12, Joseph Lake et al., Executors of BER " 27, Thomas Neilson et al., Trustees un- / mediatc possession . 553 Carpenter street . - Two -and a half-story

NARD GOCKELN , dec'd .

der the will of ROBERT NEILSON , Forty -fourti, South of Huron Modern Brick Store and Dwelling, 7 rooms. Lot 13 x

“ 13, Francis R.Cope, Administrator of
deceased . Three-story Residence. Has the modern con 48 feet. $500 may remain on mortgage.

ELIZABETH S. BROWN, dec'd . " 27, Thomas Neilson et al., Trustees for | veniunces. Immediate possession.
2025 Coates street. - Business Stand - Mod

13, Thomas W. Ayers, Administrator of DAVIS COLCORD et al . , under the Ridge avenue, No. 2:208 -— Business Stand - ern Three -story Brick Grocery Store and Dwell

SAMUEL W. AYERS, JR ., dec'd . will of Robert Neilson , dec'd. Three-story Brick Store and Dwelling, exteud- ing, with Back Building and conveniences

13, Robert Patterson, Executor of ELIZA ing through to Turner street-2 fronts.
corner of Corinthian avenue . Lot 20 x 87 feet.

BETH SNYDER, dec'd.
WILLIAM M. BUNN , Ridge avenue, adjoining the above - Lot - 2 $ 4,000 may remain . Immediate possession .

13, Benjamin H. Kauffman, Administra
feb 28-40 Register. fronts.

Sale of Personal Property on the Premises.

of FITZSIMMONS CAL
West Main street, Coalesville, Chester Co. , / Including Cows, Carriages, Harness, House

HOUN, deceased .

“ 14, Franklin Shoemaker, Executor of

HE JUROR : BEING A GUIDE TO Pa . - Valuable Business Stand - Three -story hold Furniture, &c. On Saturday, March

MARY ANN WILLIAMS, dec'd .
without reserve , at the residence of E. W.

“ 14 , Wm . McGeorge,,Jr., Guardian of drawing and selecting jurors; theirrights,

Containing informationasto themanner of 2 acres .
Everett, No. 1204 — Genteel Three story Heston, Fifty-second and Lancaster avenue ,

CARRIE , E. V. C. MERŠHON, privileges, liabilities, and duties ;reasonsfor Brick Dwelling. Orphans'Court Sale - Es- Hestonville. Thepersonalproperty, including
10 Cows, 1 thorough bred Durham Bull two

“ 14, WM .McGeorge, Jr., Guardian of exemption from service, andmodeof arriving tate of John O'Neil, dec’d .

HORACE DEAN, late minor.

Sixth, (Norih , ) No. 2233-Modern Three years old , Carriages, Harness, Sleigh , Dear
at and rendering verdicis . By Andrew Jack

14, Alexander C. McCurdy, Administra- son 'Reilly,oficer of the District

Court forthe storyBrick Residence. Has the modern cou: born Wagon, Trace Chains, Straw and Corn

Fodder by the bundle, Farming Implements ,

tor of DR. ANSON H. PLATT, E. Cooper Shapley,Esq., of the Philadelphia

city and county of Philadelphia . Revised by veniences.
Market, No. 219— f'ery Valuable Business Potatoes, &c .

deceased . Household Furniture.--Sofas, Chairs , Cot
Bar, and secretaryof the Board forSelecting Stand- Five-story Iron Front Store, extending

“ 15, Henry Cs Streler, Administrator of and Drawing jurors for the cityofPhiladel- through to Front street fronts.

tage Furniture, 1 Bed Lounge, Tables, Bed

,

“ 15, David

Diamond , No. 2911 - Genteel Three -story stead, Hat Rack , Cook Stove, lot of fancy

Wipebrener, Guardian
pluia . Philadelphia John Campbell & Son ,

of Chickens, &c.

ALLEN W. ARMSTRONG, late

Law Booksellers and Publishers,740 Sansom Brick Dwelling.

Beach , Nos. 1076 an
Street, 1873 .

1078 -- Large and Assignees ' l'eremptory Sale on the Premises.

minor.
. In connection with “ THE JUROR ” it is pro

Valuable Factory . -Large Brick Maputacturing Building , Steam

“ 15, Philip Wagner, Trustes underthe posedto have anappendix containing a direc: Alen, Southor Shackamaxon , in the rear Engine, Boiler, Machinery, Lumber, Horse,

Wagon, & c . On Monday Morniny, April 7th ,
will of LAVINIA CARTER, decd. tory of the principal practising attorneys or of the above - Valuab.e Lot .

17, Collins W. Walton et al., Exccutors the State of Pennsylvapia , as informatiou Beach , No. 1080 – Large and Valuable at 10 o'clock , will be sold on the Premises

“ 18, FrancesRobinson ,Administratrix of with the learning , skill or eloquence ofthose

ofSAMUELDE WALTON,decºd. needed by jurors whenfavorablyimpressed Three-story Brick Residence, with Side Yard. Nos ., 2017 and 2019Howard street, 19th
Eighth , (North ,) No. 935 — modern Four. | Ward, the Large Three story Brick Cabinet

JAMES ROBINSON, dec'd.

19, Jennets Henning, Administratrix of

belore them . Thu circulation of this work is story Brick Residence, 25 feet front. - Has the Manufacturing Buildivg . Lot 36 x 108 feet,

GEPHART HENNING , déc'd .

already assured to the extent of five thousand modern conveniences. Immediate possession. after the Real Estate will be sold by Catalogus

20, Mary Ann Ehrlen , Administratrix of the State . Meinbers ofthe Bar will please

copies the ensuing year, in different parts of Christian, No. 2109 --Modern Thice-story the entire stock of Machinery, Steam Eugine,

Brick Dwelling.
Boiler, Plaping, Smoothing, Boring and

CHRISTIAN EHRLEN, dec'd . REAL ESTATE SALE, APRIL 8.
Joininy Machines, Saws, upfinished work ,

20 , TheodoreKitchen et al., Executors of
Address A. J. REILLY,

Will include
large stock of Well Seasoned Lumber, Horse,

JOHN S. KITCHEN , dec'd . Room No. 23, 727 Walnut Street.

“ 20 , J. G. Rosengarten, Administrator of

Front, (South ,) No. 512—Large and Valu . Wagon , Harvess,.& c. '

dec 27 - tr.

FRANZ STOCK , dec'd .
able Three -storyBrick Residence - Executors'

“ 21 , Frederick Schneider et al., Adminis

Sale-Estate of Marietta Whitecar, dec'd. APER BOOKS printed in the best style.

trators of GOTTLEIB FREDET A. DUNY, Whitecar's Row ( between Fifth and sixth

$ 1.50 per page,and Locust and Spruce) , Nos. 7 and 8-3
by

ICK BLUMHARDT, dec'd .
ATTORNEY AT LAW,

« 21, Henry Mohr, Executor of- ANNA

Three story Brick Dwellings - Same Estate.

MagoH CHUNK, PA .
KING & BAIRD,

MARIA SCHAFFER, dec’d.
2 Well secured Irredeemable Ground Rents,

G7 Collections promptly thade. oct 27 -tr'cach $30 and $55 a year - Same Estate. 607 Sanson Street

tor
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PRINTED EVERY FRIDAY, same day affidavits of defendant and was erected and dedicated to worship in out regard to locality. In other words,

By KING & BAIRD,
others were filed in the cause, and ob 1868 , and that he, the plaintiff, is the duly the jurisdiction is transitory, following the

607 and 809 Sansom Street, motion entered by defendant's counsel to constituted priest or pastor of said church person of the defendant, because the de

PHILADELPHIA . dismiss the bill for reasons filed. Two and congregation, entitled to do and per- cree is to be enforced only by personal

days thereafter the petition of one other form the faculties and functions of a regu. restraint. But when the subject matter
ONE COPY FOR ONE YEAR , THREE DOLLARS.

of those parties plaintiff similar in teñor larly ordained priest of the Catholic of the controversy is local, or the enforce

was filed . An affidavit fled by the re- Church, in the said church at Williams- ment of the decree may involve the ex.

TWENTY -NINTH JUDICIAL DIST. maining plaintiff, M. P. Stack, denied that port, and in and among the said congre- ercise of direct control over property, the

Court of Common Pleas of their names by d been used without au- gation . jurisdiction is necessarily limited to the

Lycoming County.

thority, &c. That on or about the 6th day of Nov. court of that county where the property

After argument, the courtallowed those ember, 1871 , he received from the de- is situated. Thus arose the necessity

STACK V. O'HARA. parties to withdraw as parties complain. fendant, as bishop of the diocese in which often of sending the process of the court,

1. A Catholic priest duly ordained, and appointed ant, without prejudice to the remaining the said Church of the Annunciation is in such cases, beyond its territorial juris
pastor of a church , may Alle his bill against the

complainaut. included, a note, charging that his admin- diction , or else denying to parties injured ,
bishop of his dioceso for a wrongful interference

with the exercise of his office as pastor. It is contended in this argument that istration ofthe affairs connected with the any adequate remedy. To meet this

2 Sach an injuryid local,and within the spirit and the jurisdiction of the court having at- said church had been such that he, the necessity-the act of the 6th of April , 1859,

vice of billsin equity apon non-resident defenda tached , was not affected by the with bishop, was compelled to remove him and before recited, was enacted , embracing in

drawal of these parties plaintiff. leave the church vacant, and forbidding the most comprehensive language all suits

3. On a motion to dismiss a bill for want of jurisdic It is also contended that there was a bin to exercise any priestly functions in concerning goods, chattels, lands tene

tion, the allegations therein contained in ust be

regarded as capable of being proved . personal service of this bill on the defend- Williamsport, and avers that the defend- ments or hereditaments, situated or being

Opinion by GAMBLE, P. J.
unt in this county on the 11th day of ant continues to enforce such removal , within the jurisdiction of the court. The

Delivered

March 10th, 1873.
November , 1872. Without stopping to and forcibly to deprive him of the revenue , definition of chattels real, given by Coke

I he question before the court arises cousider these propositions, I proceed to rights, and perquisites, and the exercise I. , Inst. 118, " are such as concern or

upon a motion of defendant's couusel to

of the faculties and functions pertaining savor of the realty, as terms for years ofthe one more clearly established in my

quash the service of the bill andsubpæua judgment, namely, thut this court has such tohis said office of pastor to the said land, the next presentation to a church,

issued thereon.
jurisdiction of the subject matter in coo- church and congregation, &c. , and these are called real chattels, as

Ist. Because the defendant resides be troversy as to authorize and require the That he is not aware that he has been 1 being interests issuing out of or annexed

yond and without the jurisdiction of the process to issue as directed by the act of guilty of any mal-administration of the to real estate. "

' court.
Assembly of April 6th , 1859. That act affairs of said church, or any act done or According to the common law of Eng

2d. Because the court had no jurisdic- provides that it shall be lawful for any duty left undone which could justly sub- land the appropriate remedy for the dis

tion over the subject matter, or the per
court of this commonwealth, having ject him to ecclesiastical censure or pun- turbance of the right of presentation to a

son of the defendant. equity jurisdiction, upon special motion ishment. That no specification of any church or ecclesiastical benefice, was an

3d . Because the joinder of other parties of the plaiutiff or plaintiffs in any suit in offence has been made against him , no action of QuæreImpedit, which is classed

as a local action . ( 1 Bouvier's Law Diccomplainant was without their authority equity, which has been instituted therein hearing or trial of any kind whatever ac

and fraudulent, and could not give to the concerning goods, chattels, lands tene- corded to him . That the action of the tionary, litle Action, p. 52;3 Blackstone's

court jurisdiction ; and
ments or hereditaments, or for the per- defendant and its attempted enforcement Commentaries, 246. ) In defining local

4th. Because the said suit in equity is petuating of the testimony concerning any of the same in this regard, is unauthorized and transitory actions, Blackstone says :

not concerning goods,chattels, lands,tene- lands, tenements, & c., situate or being by and contrary to the laws of the Catho- " They are local when founded on privity

ments, or hereditaments, etc. , situate or within the jurisdistion of such court, or lic Church and to the law of the land ; and of estate, where posession of land is to be

being within the jurisdiction of the court . concerning any charge, lien, judgment, praying that the defendarit may be re- recovered, or damages for an actual tres.

When the subpæna was awarded in this mortgage, or incumbrance thereon, &c. , 1strained from depriving the plaintiff from pass, or for waste affecting land, but for

case to be served on the defendant re. to order and direct that any subpæna or the pastorate of said church , or io any injuries that might have happened ang

siding or being out of the county of 1.y- other process to be had in such suit , be manner interfering with the exercise of where, as debt, slapder, &c . , they are

coming, there were eight other parties served on any defendants therein, then re- his office of pastor of the same, except as transitory. (3 Blackstone s Commenta

complainant on the record who claimed to siding or being out of the jurisdiction of is provided by the laws of the Catholic ries, 294.)

be members of the Church of the Annun- such court, wherever be, she , or they may Church in which said defendant is a The injury complained of here is local ,

and could not have happened elsewhere ;
ciation, situate in this county, contribu. reside or be found. By the act of As - bishop.

tors in money in aid of the purchase and sembly of June 16th, 1836, the jurisdic If the complaints and charges specified the complainant avers that he is not only

erection of the church and premises, pew. tion and powers of a court of chancery in this bill are established by the proof suffering illegal and unauthorized ecclesi

holders in the same and of those for whose are conferred upon the courts of common (and we must so regard them upon this astical domination , in being forbidden to

use the legal title to the sume was held by pleas so far as relates to the supervision question of jurisdiction ),a courtofequity exercise his ministerial functions, but also

the defendant, and charged that the de- and control of unincorporated societies or alone can give the specific relief prayed that he has been ousted of the possession

fendant had illegally attempted to remove associations and the care of all trust for ; all that could berecovered in a court and deprived of the use, occupancy , and

the pastor of said church, and prayed the moneys and property.
at law would be damages, hence, a court enjoyment of the church and the means of

court to enjoin the defendant from inter The plaintiff's bill in this suit claims of equity is the appropriate tribunal to ministering to the congregation , and asks

fering in any way or manner with the ex. and avers that he is a regularly ordained grant the relief sought for in this suit. to be reinstated in the possession and en

ercise by the Rev. M.P. Stuck of his of priest in the ministry of the Catholic But the proceedings of the Court of joyment of the same. The case as pre

fice of pastor of said church, except as Church , and as such was designated and Common Pleas, when sitting in equity, sented in the bill necessarily involves the

provided by the laws of the Catholic duly appointed, in the year 1866, pas like actions in the common law courts, are question of the plaintiff's right to occupy

Church, in which the defendant was a tor of the Non-German Catholics of cither local or transitory ; local when they the chutch building for a qualified pur

bishop. Williamsport, and charged with the duty involve the control over property, real or pose, or in other words, his right of pos

After the granting of the preliminary of organizing a parish or congregation of personal , having its situs within the session of real estate within the jurisdic

injunction as prayed for, and on the day such persons, the procuring of means for county ; transitory when their decrees are tion of this court, a species of title none

appointed for hearing a motion to dissolve tue erection of a church edifice, the to effect only the conscience of the de- the less a right from being qualified, and

the same, six of these parties plaiutiff erection of the same, and ministering fendant. When the relief sought is to be which must be adjudicated in the appro.

presented their petitions under oath, al- therein.
accomplished by personal restraint or con- priate local tribunal . To give the relief

legiug that their names had been used ' l hat through his diligent exertions, trol, the service of the process on the de- asked for, the locusin quo must be in the

withoat their authority, and praying the meanswere collected, and a church edifice fendant, within any county, gives juris- absolute jurisdiction of the court. We

court to dismiss the bill, &c. On the ' known as the Church of the Annunciation 'diction to the court of that county witb - ' think, therefore, that the subject matter
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of this suit is within the spirit and mean the tax therein provided for should be as 118th section. They provide for the col. by the 116th section of the act of 1864,

ing of the act of 1859, entitled “ An act to sessed, collected, and paid upon the gains, lection of the tax upon that portion . viz ., a partof the income tax , and that as

authorize execution of process in certain profits,or income for the year ending the The 120th imposes a duty offive per centum the 116th section did not includenon -resi

31st day of December next preceding the on all dividends in 'scrip and money dent aliens, the tax on interest spoken of

cases in equity , concerning property within time for levying, collecting, and paying thereafter declared due, wherever and in the 122d was not chargeable against

the jurisdiction of the court, and on de- said duty. What that time was directed whenever the same shall be payable to them—the deduction of five per cent.
fendants not resident or found therein. " | to be , as well as the duration of the tax, stockholders, policy-holders, or deposi- being only a mode of collecting theincome

P. L. , p. 387 ; Eby v. Cowan, Legal Ga- was defined by the 119th section, which tors , as part of the earnings, income, or tax.This decision was subsequently af

enacted as follows: " That the taxes on gains ofany bank, trust company, or sav- firmed in the Supreme Court, 1 Wallace,

zette, January 19th, 1872. incomes herein imposed shall be levied ings institution , and of any 'fire , marine, 262, and the language of the court was as

The motion to quash the service of the on the 1st day of March , and be due and life , or inland insurance company, either follows: " The decision was placed mainly
bill and subpæna issued thereon is over- payable on or before the 30th day of stock or mutual . This tax the banks and upon the ground that, looking at the

ruled , and the rule to demur, answer or April in each year." other institutions described were required several provisions bearing upon the ques

No language could be more comprehen. to pay, and they were authorized to with. tion , and giving to them a reasonable con

plead, is enlarged and extended for fifteen sive. Itembracesincomeofeveryde- hold from all payments made on account struction, it wasbelieved not to be the
days from this date .

scription, whether derived from labor or ofany dividends or sums of money that intent of Congress to impose an income

Messrs. Maynard and Par er, for mo- property, and it particularly mentions in may be due and payable as afuresaid, the tax on non-resident aliens ; that they were

tion . comederived from interest and dividends, said duty of five per centum . It is un- not only not included in the description of

Hons. Wm. H. Armstrong and Henry whatever. ” It is not to be doubted that section.
adding the words , " or from any source necessary to notice particularly the 121st persons upon whom the tax was imposed,

but were impliedly excluded by confiding

C. Parsons, counsel for plaintiff, contra. .it includes income derived from dividends The 122d section enacted “ that any it to residents of the United States 'and

ou stock beld in railroad companies, and railroad , canal, turnpike , canal navigation citizens residing abroad (an exclusion

ivcome received as interest on bonds of or slack-water company, indebted for any only found in the 116th section ), and that

Supreme Court, United States. such companies.This section, Ithink, money for which bonds or other evidence the deduction from the prescribed income

is the only one that imposes any income of indebtedness have been issued , payable of the interest oo these railroad bonds,

BARNES,KERNS, AND MAGILTON tax . All the other sections , from the in one or more years after date, upon when paid by the companies,was regarded

v. PHILADELPHIA AND READ. 117th to the 123d inclusive , are classified which interest is stipulated to be paid, or as simply a mode of collecting this part

ING R. R. CO. under the title “ income, ” and they relate coupons representing the interest, or any of the income tax . We concur in this

SAME v. LEHIGHVALLEY R. R. Co. to it, but they are provisions for the ascer such company that may have declared view .” I understand this case as deter

SAME V. LAKE SUPERIOR AND tainment of the amount, and for the col. any dividend in scrip or money due or mining several things : First,thatthe 116th

lection of the tax. None of them impose payable to its stockholders , including non- and 122d sections of the act of 1864 are
MISSISSIPPI R. R. CO .

ang new or different tax upon the tax residents, whether citizens or aliens , as paris of one system , devised for income
SAME PHILADELPHIA AND payer. They all have reference to that part of the earnings, profits, income, or taxation ; Second, that the tax on railroad

READING R. R. CO.
income made taxable by the 116th section. gains of such company,**** shall be sub- dividends, and on interest of railroad in

SAME HARRISBURG, PORTS- That, it was kuowu, " might be derived ject to and pay a tax of five per centum debtedness, is not a different tax from

MOUTH , MT. JOY, AND LAN from various sources , and provision was op the amount of all such interest or cou- that imposed upon income generally ; and,

CASTER R. R. CO .
made for ascertaining its amount, as well povs, dividends or profits. whenever and Third, that the 122d section was intended

SAME PHILADELPHIA AND as for collecting thetax upon every item wherever the same shall be payable, and merely to provide a special mode of col

TRENTON R. R. CO: composing it . The 117th section , as to whatsoerer party or person the same lection for a part of the tax .

amended by the act of 1867 , required that may be payable, including pon -residents, ' I his decision was made, it is true, before

1. The 120th , 121st, 122d and 123d sections of the act there should be included in the estimate, whether citizens or aliens. and said com- the act of 1864, as amended by the act of
of Congress, June 30th , 1864, relate to the tux on

inter alia, ihe share of any person of the panies are bereby authorized to deduct 1866 , had been again amended by the act
income, whether derived from any source whatever,
imposed by the 116th section,and their sole purpose gainsand profits of all companies,whether and withhold from all payments on ac- of 1867. but the lateramendment made no

was,not to impose a new tax,but to provide a dif- incorporatedorpartnership, who would count of any interest or conpons, and other change in the law than extending

ferent mode of collection from the taxpayer.
be entitled to the same if divided , whether dividends, due and payable as aforesaid, its provisions so as to embrace dividends

2. The tax upon dividends made, and interest pay. divided or otherwise, “ except the amount the tax of five per centum , and the pay- and interest payable to non-resident aliens.

able, by railrond, canal, turnpike, canalnavign of income received from institutions or ment of the amount of said tax so de- Regarding it, then, as an incontrovertible

tion and slack -water companies , for the payment corporations whose officers, as required ducted from the interest or coupons, or proposition, that the tax mentioned in the

and collection ofwhich provision was made by the by law, withhold a per centum of the divi- dividends, and certified by the president 122d section is not a different tax, from

122d rection, was a tax on income, within the deuds made by such institutions, and pay or treasurer of said company, shall dis- that imposed by the 116th ; that it is a

meaning ofsection 116, and not a different and in the same to the officer authorized torecharge said company from that amount of part of the tax levied upon income gen

dependent tax. ceive the same, aud except that portion the dividend, or interest, or coupons on erally, no matter from what source de

3. That the inx upon all income, without regard to of the salary or pay received for services the bonds or other evidences of iheir in- rived, and that the purpose of the section

ite source , derived or received by the taxpayer in the civil, military, or naval, or other debtedness so held by any person or party was to provide a special mode of collection

prior to January 1st, 1870 , expired with the close service of ihe United States, including whatever, except where suid companies of the tax upon income consisting of rail
of the next preceding year.

senators, representatives, and delegates may have contracted otherwise."
road interest and dividends, I cannot

4. The dividends declared by defendants in error, in Congress, from which the tax has been 'The 123d section enacted that there comprehend why it did not expire with

not being payable until after the 1st of January , deducted . But these exceptions recog- should be levied, collecied, and paid on the expiration of the tax upon other in.
1870, were not taxable as income of 1869 .

nize the dividends and interest received the excess above one thousand dollars of come. When that expired was determined

In error to the Circuit Court of the from such companies, and the gains from all salaries ofofficers of the United States, by the 119th section, which was in the

United States for the Eastern District of the salaries or pay of United States offi- a tax of five per centum , and it required following words : “ The taxes on incomes

Pennsylvania. cers, as a part of the taxpayer's income. paymasters and disbursing officers to de- herein imposed shall be levied on the first

Mr. Justice STRONG dissenting. Decem . It is his share of the gains and profits of duct and with bold said tax when making day of May, and be due and payable on or

ber Term , 1872. Delivered, March 10th , the companies, or corporations, and not payment to such officers. before the thirtieth day of June of each

1873.
the gains of the companies themselves All these sections, I think , relate to year, until and including the year 1870,

I am unable to concur in the construc. which the exceptions direct shall not be the tax upon income, whether derived from and no longer.” Whatever else ihis clause

tion which a majority of my bretbren have included. The reason of this is too obvi- interest, dividends , or from any source may mean, it manifestly embraces in terms

given to the acts of Congress relative to ous to escape potice, unless it be forgot- whatever , imposed by the 116th section , taxes on income from any source ; all in

the income tax, and consequently I dis- ten that the 117th section is but part of and their sole purpose was, not to impose come upon which the act imposes a tax.

sent from the judgments which have been a system for levying and collecting an a new tax , but to provide a different inode It excepts none. It does not speak of

directed in these cases. The reasons for income tax . If it be construed, as it of collection from ihe taxpayer. The divi- taxes on income, a return of which is re

this disseut I propose now to give, as must be, in connection with the other sec. dends , interest, and salaries mentioned in quired to be made by the taxpayer to the

briefly as I can. tions relating to the same subject, it is them were not required by the 17th and assessor, but its language is " taxes on

Whatever may be said of the earlier / plain that its purpose was to ascertain 118th sections to be included in the incomes herein imposed ." As the 119th

acts of Congress, that of June 30th , 1864 only that part of a persou's incoines, the general estimate , or in the return made to section imposed no tax , the reference

(13 Stat. at Large, p. 284 ), as amended tax upon which the next following section the assistant assessor, because their must be to the income tax imposed by all

by the acts of 1866 and 1867 , provided a (the 118th )required should be paid by the amount was as certainly ascertainable by parts of the act ; to all of them ,as well as

complete system of taxation upon in- taxpayer liimself to the collector, leaving the corporations or officers required to those upon railroad dividends, &c . , aswell

comes. The 116th section, which is the that part of his income , which consisted collect the tax , as it could have been by as those imposed upon dividends of tele

first that had reference to the subject of his share of the gams and profits of any return of the taxpayer, and it was graph , manufacturing, or other companies,

( 14 Stat. at Large, 477), enacted that institutions or corporationswhose officers, more easily and certainly collectable. or upou income from any source.

ihere should be levied, collected and paid as required by law , withheld a per centum I need not say more upon this branch The clause is also a clear enactment

annually upon the gains, profits, and in- of its dividends, and paid the same to the of the case. If there could be a doubt in that the income to which it refers should

come of every person residing in the officer authorized to receive it , to be as- any mind that the tax for the collection not be subject to a tax , unless derived or

United States, or of any citizen of the certained , and the tax thereon to be col- and payment ofwbich provision was made received prior to January 1st, 1870. No

United States residing abroad , whether lectedby the companies thenrselves. A in the 122d section, was a part of that im- onewho carefully reads the whole act can

derived from any kind of property, rents, special mode of collecting the tax on such posed upon income by the 116th, it must doubt that the 119th section mustbe con

interest, dividends, or salaries , or from dividends, interest, and government cala- be set ai rest by the decision in Jackson strued in connection with the 116th, aud

any profession, trade, employment, or ries was intended to be provided, and was v . The Northeru Central Railway, a'case that it speaks of the income made taxable

vocation carried on in the United States actually provided . tried in the Circuit Court of the United by that section. That enacted , as has

or elsewhere, or from any source what Passing by the 118th and 119th sec- States for the District of Maryland, and already been noticed that the tax thereby

ever, a tax of five per centum on the tions, which relate to the manner of mak- subsequent y removed here. The primary imposed , including the tax on income de.

amount so derived over one thousand ing returns, of that part of a taxpayer's question in ihat case was whether the tax rived from dividends and interest, should

dollars , and that a like tax should be income, the tax upon which he is required on interest payable by ruilroad companies " he assessed , collected , and paid upon

levied, collected ,and paid annually upon to pay directly to the collector, 1come ( namely, the tax spoken of in the 1220 gains, profits, and income for the year

the gains, profits, and income of every to the 120th, 121st, 122d, and 123d sec- section ) was chargeable against non -resi- ending ihe 31st day of December next,

business, trade, or profession carried ou tions. They all relate to that portion ofdent aliens, and it was ruled by the chief preceding the time for levying, collecting,

in the United States by persons residing the taxpayer's income excepted by the justice that it was not. The ruling was and paying said tax. " Incontestat ly,

without the United States and not citizens 117th section from the return which he is based upon the position that the tax on therefore, though the last annual tax was

thereof. The same section declared that required to make to the assessor by the such interest was the sameasthat imposed required to be levied on the 1st of March,

1
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tion , it was not taxed at all. To such an year. In two of the cases the dividende 4. The rule is, that the plaintiff may have as many | the motion to set aside was based upon

1870, it was required to be a tax on the or gains of such company, should be sub- then ? Plainly, that which was the in- ; fendant now asks that it shall be made ab

e of .

plain, the provision that the taxes on in- on all such interest, dividends, or profits, nothave been the income of their share- to collect the amount secured by the

come should be levied on the 1st of whenever and wherever the same should holders or creditors until the next. If it judgment, and the mortgage, its cumula

March in each year , until and including be payable, and to whatsoever party or was not their income until 1870, it was tive security , at the time this writ issued .

the year 1870, and no longer, must mean person the same should be payable, and not taxable against them , and the tax The defendant contends that the plain

that the income of 1870 should not be authorized the companies to deduct and claimed in these cases is, as I have shown , tiff has no right to more than one form of

subject to taxation .
withhold from all payments on account of a tax upon them . That nothing was in execution at a time ; and until it appears

I think , therefore, these two proposi- any interest or dividends,dueand payable come of the taxpayers until it was receiv- that the execution proper will not pro

tions are beyond any reasonable doubt, as aforesaid, the tax of five per centum . able by them is most apparent . The act duce satisfaction, he cannot resort to an

or ! should so think, were it not that a It further enacted that thepayment of itself sufficiently shows this. It was in other execution, or process in the nature

majority of my brethren are of a different the amount so deducted from the interest come “ derived" or received , either ac- of an execution ,

opinion. or dividends should discharge the com- tually or potentially, that alone was made In dealing with questions which arise

1. The tax upon dividends made , and pany froin that amount of the dividend, taxable . The tax was levied “ whenever ” under our statutes, in relation to attach

interest payable, by railroad, canal , turn or interest, due to the stockholder or and wherever the dividends or interest ment executions, it is well tobear in mind

pike, canal navigation, and slack-water bondholder. It is too clear for argument should become payable. The companies the remark of C. J. Lowrie, in Kase v.

companies, for the payment and collection that this was a collection of the tax from were required to render returns to the Kase, 10 C. 130, that " an attachment

of which provision was made by the 122d the stockholder, or creditor, and not from assessors, or assistant assessors, on the execution procedure is such a complete

section , was a tax on income within the the company, and we have, in effect, so tenth day of the month following that in departure from all common law forms,

meaning of the 116th section , and not a decided in the tonnage- tax cases to-day. which the interest, coupons , or dividends that we ought hardly to think of applying

different and independent tax .
Not a dollar was to be taken from the became “ due and payable.” (Vide sec. to it the apparent analogies of common

2. That the tax upon all income, with treasury of the company. The tax was to 122.) The tax was an excise. It was law practice, until we have proved their .

out regard to , its source, “ derived " or come wholly from the share, or the bond taking out of the income a part of it, and fitness.” An attachment execution is

" received” by the taxpayer prior to holder. The company was constituted it must, therefore, been a tax upon neither an original writ, por is it of the

January , 1st , 1870, expired with the close the mere tax collector, and was niade lia- something received , orreceivable - some. same species, even if it belongs to the.

of the next preceding year.
ble onlyin default of its duty as such. If thing out of which the tax could be paid samegeuera, as an execution proper .Its

These conclusions are demanded, I authorities are needed in support of so when exacted. Andsuch was the uniform real pature and character is well defined

thiuk, alike by the letter of the act of plain a proposition , they may be found in construction given to the act of Congress by Coulter, J. , in Fitzimmon's Appeal, 4

Congress and by its spirit. To my mind Jackson v. Railroad Company, cited by the government, until after the tax Barr,250, who says : “ The whole process

they seem to be the only reasonable con- above, and in Haight v. Kailroad Com had expired. Prior to the act of 1864 of attachmrnt is but auxiliary to the old

struction that can be given to it. I see pany, 6 Wallace, 15 — both construing there was a tax on dividends of three per mode of execution, for the purpose of

nothing to warrant the belief that Con- ihis act. Indeed, in some of the States cent., and when by that act the rate was reaching, what could not be toucbed or

gress intended to impose a burden upon this mode of collecting a tax from share- raised to five per cent. , the commissioner reached in that way. It bears, in all its

income from one species of property , holders and bondholders of corporations of internal revenue issued a circular, features, unequivocal marks of being de

greater or longer continued than that im- has of late been frequently adopted, and, dạted July 1st, 1864, declaring that all signed to aid the enforcement, and uot to

posed upon income from other property, so far as I know , it has never before been dividends payable on and after July 1st, extinguish the effects of judgments."

or that they intended to discriminate thought that the tax in such cases wus a 1864, no matter when declared , are sub Adopting the same view, C. J. Lowrie, in

against Federal officers and compel thein tax upon the companies, instead of a tax ject to the duty of five per centum .” i Kase v. Kase , supra, declares that " at

to pay a tax on their salaries, afier taxes upon iheir shareholders or creditors. As have no doubt, therefore, that the divi- tachment executions are collateral pro

upon all other salaries bad ceased. The well might it be claimed, that when a tax dends declared, and the interest accrued, cesses to the regular actions between the

dividends received by a shareholder of a collector is charged with the amount of must be regarded as income of the stock parties for the same debt or duty, and are

railroad company, or a canal , turnpike, or the duplicate of taxes he is empowered holders , or bondholders , for the year in oot incompatible with them , exceptso far

slack-water navigation company, or of a by his warrant to collect , the taxes are which they became payable. It is quite as they actually interfere in their eoforce.

banking, trust, or insurance company, laid upon him , and not upon those from immaterial, then , that the profits of the ment, or endanger the rights of someof

are , in every sense, as much bis income whom be is required to collect them . companies were made, or that the interest the parties . As collateral process , ihey .

as are the dividends he may receive from But the opinion of the majority of my on their debt accrned, in 1869. They are under control of the courts, as in

any other company ; for example, a bridge, brethren , that by the 122d section Con- were not the taxpayers, and the tax was other cases, where several remedies are

or a manufacturing corporation. So gress intended to tax the railroad compa- not levied upon their income. It was levied employed for the same debt or injury."

the interest received for loans to a rail. wies for their gains, profits, and income , only upon that part of their gains or the Vide, 5 W. & §. 222 ; Tams v. Wardle,

road company as truly income of the and not to tax their bondholders and interest due froin them, which had become 2 0. 102 ; Newlin v . Scott, 4 Wr. 309 ;

bondholder, as is the interest received by shureholders, leads to a very remarkable payable to ,and, therefore, income of their Pontius v. Nesbitt et al .

him from permanent loans to any other result. The interest due from the compa- shareholders and bondholders. Those The general rule unquestionably is , that

corporation , or to natural persons. Was nies to their creditors — interest which persons have paid taxes upon the full in the plaintiff may have as many forms of

it the intention of Congress to enact that accrued in 1869—is treated as income of | come of six entire years under the act of execution as the law may afford, and pur

one who lent his inoney to a telegraph the companies for that year, and they are 1864. The judgments in these cases com sue them all at the same time until satis

company, or to a mining or manufacturing taxed for it. Such is the effect of the lpel them to pay a tax upon their income faction is obtained. 4 Wr. 309 ; Davis v.

company, should be exempt from a tax judgments entered. The companies are for six years and a half, when all other Scott, 1 Miles, 52. and vide , authorities,

upon his interest received after December compelled to pay an income tax, not upon persons whose income was derived from supra. This rule has been extended to

(st, 1869 ; but that one who lent to a whai they received, but upon what they interest or dividends in other companies, attachment executions. In Tains v. War

canal or railroad company should con were obliged to pay to their creditors. A were relieved at the expiration of six dle , supra, it was expressly ruled that

tinue to pay the tax indetinitely and for construction of the act of Congress that sears. In my judgment, theact of Con- the plaintiff might have an attachment

all time ? Is such a reasonable construc- leads to such a result cannot be right . gress warrants no such injustice. execution, although an alias fieri facias

tion of the act of 1864 and its amend It seems to me the fact, that the tax was I think the judgments in all the cases was pending unexecuted aud unreturned ;

ments ? I cannot believe it. I cannot exacted out of ivterest payable by the should be affirmed , and I am authorized and in Pontius v. Nesbitt, supra, it was

attribute to Congress any such injustice . companies, as well as from dividends de. to say that the chief justice and Justices held, that a second attachinent execution

The act shows no intent to makeany such clared and payable by them , demonstrates Davis and Field concur in thisdissent. might issue upon the same judyment,

discriminations. Yet such discrimina- that Congress had in view , in the 1220 D. W. MIDDLETON. while a former one was still pending.

tions are inade, if the tax mentioned in section, not the incoine of the companies, C. S. C. U. S. These authorities would seem to abun

the 122d section, as well as that men nor a tax upon them for it , but the income danıly demonstrate the right to issue an

tioned in the 123d , did not expire when of share and bondholders , and a tax upon SEVENTH JUDICIAL DISTRICT. atlachment execution , pending execution

the tax on other income expired. them . Railroad companies were taxed

hoe moedigwer to the question important upon their gains in another section (the Court of Common Pleas of process upone the same judgment, or a

can

to be considered in view of the pleadings 1030 ). They were not intended to be
Bucks County.

result to any one from this practice ; for ,

in these cases , whether the tax mentioned laxed in this . us said by C. J. Lowrie, in Kase v . Kase,

in the 122d section was a tax upon the Holding it, then , to be very clear that DOBBINS v. URLGUS. supra, • The particular process is under.

railroad companies, or a tax upon the this section imposed no new tax, and that 1. Attachment executious are ellateral processes to the control of the court, so far as te see

stockholders and bondholders of those its design was merely to provide a mode the regular actives between the parties for the samo that it is not used incautiously.” If there

companies. Iu regard to this there ought of collection of a part of the income tax debt or duty , and are not incompatible with them, appeared to be an intent to look up the

to be no doubt. If it was a tax upon the imposed by the 1161h section upon the except so far as they actually interfere in tbeir en assets of the defendant, or oppress him

railroad company, then the income of the holders of ihe bonds and stock of railroad forcement, or en.anger the rights of cone of the by attuching in amount of property far

stockholders and bondholders, derived companies, the question is not, in my parties. beyond the sum of the debt, the court

from their dividends and interest, was judgmeụt, what the majority of the court 2. As collateral process they are under the control of would promptly intervene. Until such a

exempt from all income tax , although ihe considers it to be, whether theincome upon
the courts, as in other cases, where several reme- state of facts be shown , the plaintiff can

116th sectiou tuxed income derived froin which the tax in controversy in these
dies are ein ployed for the same debt or injury.

sustain his attachment process, and thus

any source, including interest and divi. cases wasattempted to be levied ,wasthe 3. An attachmentexecution will notbe set aside,be protect his debt by attaching sufficient

dends. . Such income was not to be re- income of the railroad companies for
cause process had been issued to collect the debt property to satisfy' it. It is not alleged

secured hy the judgment, or a mortgage, its cumu- here that the process was impetrated with
turned to the assessor , and if not taxed 1869, but whether it was the income of

lative security, before the attachment was levied .

in the mode designated in the 122d sec- the stockholders and bondholders for that vexatious or oppressive intent ; but

forms of execu.ion as the law may afford , and

absurdity the construction that the sec were declared in December, 1869, but pursue them all at the same time , until satisfaction purely technical grounds.

tion lays a tax upon the railroad company were made payable in January, 1870. They be obtained upon one of them . It is apparent from what has been said ,

for its income, inevitably leads. were not, therefore, receivable until 1870. 5. If there appeared to be an attempt 10 look up the that the rule must be discharged.

But look now at the language of the In all the other cases the dividends were assets of the defendant, and oppress him by at. N. C. James, Esq ., pro writ.

section. It required any railroad com declared, and the interest fell due in the taching an amuuut of property far beyond the sun R. Walson, Esq., contra .

pany indebted for any money for which year last mentioned. True, the dividendo of the debt, or to multiply costs against him , the

bonds or other evidence of indebtedness were out of profits made by the compa court would interfere, and set aside such oppressive APER BOOKS printed in the best style.

bave been issued, bearing interest, paya- dies in 1869, and the interest on the debt at $ 1.50 per page, by

ble one or more years after date, or any due by them accrued in that year. But Rule to set aside all execution.
KING & BAIRD,

such company that should declare any were the dividends and the interest in. Opinion of the court by Ross, P.J.

dividend as part of the earnings, profits, come of the stockholders and bondholdere This rule was applied for, and the de 60g Suawn Street

PAPE
writs .
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LEGAL GAZETTE. the defendants, until hearing, from re Upon the faith of this grant, the plain - construct public buildings, does not confer

moving, cutting, or in any manner inter- tiffs have expended their money ,built and upon the city of Philadelphia the right

fering with or disturbing the track of the stocked their roadway, and have ever since either to build a railway upon the streets

Friday, March 28 , 1873 . passenger railway of the West Philadel- been subject to constant and heavy outlay surrounding the ground to be occupied by

phia Passenger Railway Company , upon in the working of their road. That the the buildings, por does it authorize the

John H. CAMPBELL, Market Street, between Merrick and property thus acquired , both as to cor. Market street company to construct such

Juniper streets, as the same now exists, porate franchises and actual investment railway, or to acquire or use any corporate

THEODORE F. JENKINS, or from abridging or preventing their use of capital, is of great value, will not be franchises thereon . This offer, therefore,

ASSOCIATE EDITOR. or enjoyment. questioned . All this is the private property though showing a proper desire on the

The averments of the bill are not denied ; of the plaintiffs, which they are entitled to part of the defendant to protect the plain

This week we publish Judge Strong's on the contrary , they are fully confessed hold and to enjoy, as against all claimants, tiffs from injury to their corporate rigbts

dissenting opinion in the cases of Barnes by the defendants, and the motion before except such as can show a superior title ; and property, must be regarded as wholly

et al . v . The Railroad Companies. We us rests solely upon the act ofAssembly, even against the State itself,unless it is failing in its purpose, and in any event

are again compelled to crowd out a num - approved the 5th of August , 1870 (P. L. taken away from them by clear and an would be subject to the acceptance of the

ber of valuable decisions and other read- of 1871, page 1548) , to provide for the questionable authority, and by the exer- plaintiffs. Such acceptance , being with:

ing matter.
erection of public buildings to accommo- cise of a right within the reserved powers out legislative sanction , could not be at

date the courts, etc. , in the city of Phila- of the constitution, expressed or implied. tempted even to be carried into effect by

Supreme Court of Pennsylv'a.delphia.
But it is upon ibe constitution that the plaintiffs without peril of forfeiture of the

EDMINSTER v. HARRIS. The defendants claim that this act con- plaintiffs plant themselves in resisting unquestionable rights which they now

fers not only the authority, but imposes this attempt to take from them their prop- possess.

The question whether a note or other security for

debt is received as payment, is for the jury: upon them the duty of erectiog the pro - erty under the act of Assembly, which is The order of the 14th of October, 1872 ,

Error to the Court of Common Pleas posed buildings upon the ground pow claimed by the defendants as their protec- is therefore continued until final bearing,

of Bradford county. covered by the track of the railway of the tion and justification, or until the further order of the court.

Opinion by SHARSWOOD, J. Delivered plaivtiff, and assert their intention to pro Private property may not be taken for Should a satisfactory arrangement be

March 17th , 1873..
ceed to take up said track upon Market public use unless compensation is first entered into, under proper legal sanction,

If there had been any evidence in the street, between Merrick and Juniper made or secured to the owner. This has by the parties to this suit, a modification

case that the plaintiff had accepted Harris streets. not been done , or attempted even to be or abnegation of the order may be applied

and Saltmarsh as his debtors, it would still Have they the authority, as the case done by the defendants ; they have not for hereafter.

have been a question for the jury. Hart now stands, lo carry into effect this pur- sought to condemn this property that they

v. Boller, 15 S. & R. 162. The fact that pose ? may use it for a public purpose ; they do
Register's Court.

Edminster being one of the company, and The act of August 5th , 1870, gives forth not claim that, under the general laws of

also a creditor, agreed to an arrangement no uncertain or doubtful utterance . The the commonwealth, the city or the State In re will OF FRANCIS SMITA,
by wbich an assessment was to be made commissioners bave full power to procure is bound to make compensation, or that by deceased.

on the different members, and payments plans for the buildings, employ all neces- any known legal machinery, the defendants A republication of a will when reduced to writing,

to be made, or notes given to Harris and sary agen18 to construct them , to do “ all can make good out ofthe public treasury must be proved in the same manner as tesia

Saltmarsh sufficient to payall the debts- other acts necessary in their judgment to the loss wbich will full upon them by the mentary dispositions.

did not in law amount to a release of the carry out the intent of said act in relation substantial destruction of their corporate Appeal from the decree of the register

company and an agreement to look to to said public buildings. They may make franchises and capital invested. Ofwhat of wills , admitting the will to probate.

Barris and Saltmarsh alone. Even if the all needful contracts which are made valid force then is the direction contained in the Opinion by PEIRCE, J. Delivered March

entire amount bad been raised and paid and binding in law upon the city,and they act of 1870, to vacate portions of Broad 22d, 1873.

to those gentlemen , where is the evi. shall have authority and are empowered and Market streets , and 10 use them as This case comes up on two grounds : 1 ,

derce that the plaintiff was to be respon- to vacute so much of Market and of Broad the site of the new public buildings? The For an issue to test the validity of the

sible for their fidelity or solvency , beyond streets as they may deem needful. ” It does wer is easily found in the constitutional will ; and 2 , upon the insufficiency of the

the amount of his assessment, which he not appear from the bill filed by the plain- prohibition referred to. As it stands, it probate made before the register.

was bound to pay ouder the agreement, tiffs that there bas been any formal execu- is a dead letter , so far as it involves the The decedent made his will 26th

and wbich if not paid would be a set-off tion of this power to vacate the portions of destruction of the rights of property of August, 1864, and signed his name to it.

to his claim in this suit ? The plaintiff those streets which lie between Merrick the plaintiff, or the appropriation of sucb He made a codicil to it dated 17th

on the witness stand expressly denied that and Juniper streets ; but in the most property, without paying or securing just April, 1858, and madehis mark to it. Re

he had ever agreed to look to Harris and practical manner they are about to take compensation to the plaintiffs. publication of it was subsequently made

Saltmarsh, and we think on the whole them from the public as highways , and to It is true that defendants have proposed in the following words :

case it should have been submitted to the take them from the plaintiffs also for the to give a new line or route of railway to “ I, Francis Smith, have this twenty

jury to determine whether there was any use of the railway, thus catting their the plaintiffs,as a substitute for that which first day of June, 1870, had the above will

such agreement.
track in two, and depriving them of all they intend to take from them . This route and codicil read to me, and I do hereby

Judgment reversed and venire facias lawful connections between the portions diverges from complainants' tracks at republish the same, and being blind and

de novo awarded. of the track which extend eastward and their intersection with Merrick street, and unable to see, I have directed and author

westward from the site of the buildings to is carried around the north and south side ized Edward Olmstead to sign to this re

Court of Common Pleas,
be erected. of the site of the new buildings, intersect- publication my name. FRANCIS SMITH,

By Edward Olmstead , at his request.

Philadelphia,

. streets. These lines
IN EQUITY

mitted purpose of the defendants. The of railway have already been constructed Olmstead, for Francis Smiih, he being in

WEST PHILA . PASSENGER RAIL- plaintiff's claim a grant from the Legisla-" by the defendants. This would be satis capable from blindness to sign his name,

WAY CO. v. SAMUEL C. PeR- ture , approved May 14th , 1857 , to use the factory, if it were not for two substantial and so signed at the request and by the

KINS et al., PUBLIC BUILDING portion of Market street in question for objections — first, the plaintiff's have not direction of the said Francis Smith.

COMMISSIONERS, the construction of their railway ( P. L. the power to accept the offer of the de John Horn, Jr. Benjamin F. Levy.

1. The franchise of building and using a railroad is 1958, page 585). This grant gives to them fendants; and , second , the defendants The witnesses to the republication of

privato property, of wbich the owner cannot bethe auibority to construct a double or possess no such rights as they propose to the will and codicil, upon their oath and

deprived, except by clear and unquestionable

natbority , exercised within the reserved powers of single track of railway from the intersec- confer on the plaintiffs. The authority affirmation, say, that they were present

the constitution .
tion of Till,now Fortieth street and Wash- to lay a railway on Market street having and did see and hear Francis Smith, de

2. The actof 1870, authorizing the erection of public ington or Market street, extending east- been exercised under the grant of power ceased, the testator therein named, re

buildings,does not empowerthecommissioners to ward along said Washington and Market by the Legislature, such power is ex . publish and declarethe same as and for

3. The right to lay railway tracks having been exer-street to Delaware Third street ; a hausted. This right cannot be exercised his last will and codicil thereto, and that
vised , the grant of power thorofor is exhausted . power wbich was carried into effect over again, under the original grant, and at the doing thereof he was of sound dis

4. A railway company accepting without legislativo shortly after this act became a law. The new and different tracks be laid down in posing mind , memory, and understanding,

Dally laid ,would imperii . forfeltureof its tran: railway built under this authority has been place of those already constructed ; much to the best of their knowledge and belief.

in constant use from the first hour of its less can a track or tracks upon different Was this a sufficient proof of a republi

Opinion of the court, by Allison, P. J. , i completion, the corporation has therefore streets not specially authorized, be ac . cation , made under the peculiar circum

Delivered March 22d, 1873.
lost'none of its powers or franchises by cepted or used for railway purposes instances,and with the formalities of this

The motion made and argued by the de l'àilure to use them ; nor is it pretended lieu of the present railway on Market republication ?

fendants asks the court to dissolve the that there has been any relinquishment street.
The act of 1833 directs that every will

preliminary injunction granted on the 14th or surrender of such powers by the com It is equally clear that the law under shall be in writing, and unless the person

of October, 1872. The order restrained l pany.

whieh the defendants are proceeding to making the same shall be prevented by

answ

There are,however,importantconsidera ing again with the present robe de yines signed in our presence by Edward

chises .
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the extremity of his last sickness,shall be capacity of the alleged testator to make a should not be granted is allowed, and the not subject to taxation as gains, profits or

signed by bim at the end thereof, or by will , as the further proof to be taken by same rule is now made absolute. income of the plaintiff for the year in

soine person in his presence and by his ex . the register may give a new direction to which the bonds were sold .

press direction , and in all cases shall be the proceeding, or may otherwise have a

proved by the oaths or affirmations of two bearing on the questions involved in the Recent Decisions.
2. That the advance in the value ofprop

erty during a series of years can in no just
or more competent witnesses, otherwise case.

sense be considered the gains, profits or
such will shall be of no effect.

The appeal is sustained , and the instru.
ENGLAND.

income of any one particular year of theThat there may be a parol republication ment of writing purporting to be the last Court of EXCHEQUER. Hilton v. AUKES series , although the entire aniount of the

of a will since the act of 1833, was decided will and codicil of the decedent, and the son , November 21st, 1872.

advance be at one time turned into money
in Campbell ý . Jamison, 6 Barr, 498. The republication thereof, is remitted to the 1. An owner or occupier of lands,though by a sale of the property.

proof made before the register ju this register of wills , with instructions to take bound to take care that his cattle do not

3. The court construes the statute , states
case, goes no further than the proof of a further proof of said alleged republication, wander from his own land, and stray upon the subject of taxation,and the exceptions

parol republication. But the republica as is herein indicated.
the land of another, is under no legal to the general rule of the assessment ihus

tion having been reduced to writing, by

obligation to put up or maintain a fence 80
prescribed.- Ed. Legal News. - 5 Chicago

direction of the testator, asisalleged,and Court of Quarter Sessions. as to prevent thecattleof his neighbor Legal News, 253.

executed in the peculiar manner provided

by the act, when signed by another person COMMONWEALTH v. POWELL. can only be founded upon a statutory ob- SUPREME COURT,UNITED STATES
for him, we think , should be proved, as

December Term

such testamentary dispositione ore

A visitor at a public place of amusement is entitled ligation, or some agreement or covenant. Dexter v. Hall et al .

1872. Error to 0. C. U., S. for Districtto any unoccupied seat which has not been bona
2. The plaintiff was the occnpier of a

quired to be proved. fide sold . He cannot obtain a right to a seat so of California.

It is essential to the probate of a will,
sold by the proprietor's neglecting to mark it taken . field , which was separated from a field in

1. The power of attorney of a lunatic, or
the occupation of the defendant by a hedge

to which the alleged testator did not sigu
Motion for a new trial .

or fence . In consequence of this fence of onenon compos mentis, is void.

his name, that it should be proved by two Opinion of the court by Paxson , J. De.

being out of repair, the plaintiff's cattle 2. When evidence bas been giren tend.
witnesses, that he was so infirm by reason livered March 22d , 1873 .

strayed into the field ofthe defendant, and ing to show the insanity of a graptor, andof his last sickuess as to be unuble to This case raises an interesting question

were seized by him as a distress damage other evidence tending to show his sanity ,

write his name, and that it was signed for touching the rights of persons visiting feasant. Upon an action brought by the a medical expert cannot be askedhis opin

him by some person in his presence, and by places of amusement. The defendant is plaintiff for this seizure of the cattle, the ion respecting that person's sanity or in

his express direction . Greenough v.Greev- a special officer at Wood's Museum . On

ough, 1 Jones , 4 : 9; Asay v. Hoover,5 the evening of last Thanksgiving day,the pleadings raised theissue of whether or sanity, forining his opinion from the facts

not the defevdant was bound to repair the and symptoms detailed in the evidence.

Barr, 21 ; Caveti's Appeal, 8 W. & 8. 21 ; prosecutor, George Keen , purchased a

Ruoff's Appeal, 2 Casey, 219. ticket of admission to said museum ; he and the only evidence of liability consisted
liedge through which the cattle escaped.

3. Such a witness may be asked his

It was said at the argument of this case , entered, and took his seat in that portion in the practice for fifty years and upwards,
opinion upoo a case hypothetically stuted ,

that thewill and codicil were proved inde- of the building for which the ticket had of the defendant and his predecessors to and found; buthe will not be allowed to
or upon a case where the facts are certain

pendently of the proof of this republica- been sold. At that time there were few

repair such bedge .
tion ,and thatr, therefore, it was not neces . persons in the house , and the ushers were determine from the evidence what she facts

sary to make proof of the republication . commencing to mark the seats as " taken."
3. Held , that this was in itself po proof are , and to give bis opinion upon them .

But republication may be an importaut The one selected by the prosecutor had of such liability .—27 J. T. N. S , 519. 4. Uuder the California statutes of limni.

part of a testamentary disposition ; and, not been so marked ,but immediately upon UNITED STATES CIRCUIT COURTS. tations, a plaintiff in ejeciment who has

therefore, where republication of a will has his taking it , he was informed by the de. established a legal tiile in himself, is pre
Circuit Court, U. S. , District of Cali

been made, and especially when made in fendant, that the said seat had been sold , sumed 1o have had actual possession of

writing and annexed to the will , it forms and requested at the same time to occupy the land within five years next prior to the

& part of the instrument. A will is said another and equally eligible one in the vi
Decision per SAWYER, Cir. J.

commencement of his suit, unless an actual

to be ambulatory until the death of the civity. This the prosecutor refused to do ; 1. It is a general rule that forfeitures adverse possession by another is affirma.

testator ; that is , it is subject to alteration, whereupon the defendant forcibly removed are not favored, and that provisions in tirely proved.-- ) Pucific Law Reporter,

revocation , republication , and to incidents bim . F'or doing so , the defendant was contracts for forfeitures are strictly con- 41 .

independent of any direct acts of the tes - prosecuted, and convicted of assault and strued. UNITED STATES COURTS.

tator on it himself, such as marriage, battery.
2. These principles apply to forfeitures U. S. Circuit CourT, D. OF OREGON

birth of children, death of beneficiaries, A visitor at a thcatre or other place of in policies of insurance for non -payment NIGHTINGALE et al , y . ORĖGON CENTRAL

&c .
amusement is entitled to a seat. This of premiuins when dire. Forfeitures pro R. R. Co. et al . In equity. Decided

Thus, before the act of 1833, republica- right to some extent depends upon the vided for in policies of insurance are for January 27th , 1873, per Deady, C'ir. J.

tion of a will , carried with it the after character of his ticket. If for a reserved the benefit of the party insuring, and may

has 1. Theattorney of a party has the ex.
acquired real estate of a testator. A re- seat, he has a right to that particular seat. be waived by such party.

clusive control of the conduct and manage.
publication of a will , which forgives debts If not reserved, then to any one he may

3. Where, subsequent to the accruing of mentofa suit, and neither the party nor his
due from children, discharges a bond takeu fiod unoccupied , and which had not pre- a forfeiture, under the conditions of a life agent or attorney in fact has any authority

between the making of the will and its re- viously been sold to another. I instructed policy for non-payment of premiums, the to sign a stipulation for a continuance.

publication.

Wright, 84 .
seat in that portion of the building called its own acts, or those of its agents, re- represent hisclient, except in the argument

A codicil duly executed, revives and for by his ticket, and that there was noth- cognizes the contract as still subsisting, on hearing before the court.

republishes the will to which it refers, un- ing upon the said seat to indicate that it and manifests,an intentnot to take advan

less there is an expressed intent to the was “ taken ,” aud no notice had in fact tage of the forfeiture, and does not act 5 Pacific Law Reporler, 43.3. A printed name is not his signature.

çontrary; and this although there was a been given prosecutor prior thereto, that prior to the death of the assured , indicat

second will between the first wil ! and the it had been sold to some one else, he had ing a purpose to claim a forfeiture, the CALIFORNIA.

codicil thereto ; and although the codicil a right to occupy it, and the act of the court will be justified in finding a waiver SUPREME COURT OF CALIFORNIA. PowNALL

to the first will contained no words of re- defendant in ejecting him therefrom was of the forfeiture.
v. Hall.. January Term , 1873.

publication of the first will , or of revoca an assault and battery. Subsequent re
1. A payment in counterfeitnotes,though

4. In such cases the liability of the intion of the second will. Neff's Appeal , 12 flection has satislied nie that it is not so
in good faith made, is no payment.

Wright, 501 . much a question of notice as of whether
surer accrues on the death of the assured ,

2. A payment in part of spurious notes

A will speaks for certain purposes from there had been an actual bona fide sale of the first time,the benefit of a forfeiture.and it is too late afterwards to claim for is bad pro tanto,and to that extent is no

its date,and from the date of every repub that particulur seat to a third party. -Pacific Law Reporter, Feb. 25, 1873.
payment.

lication of it. And in a case such as this, so, no neglect on the part of the proprie
3. A redemption under such payment is

where the mental capacity of the testator tor of the museum in marking said seat as UNITED STATESSUPREME COURT. ineffectual and invalid .

to make a will is brought .in question , the - taken ,” could give the prosecutor a right | Gray, COLLECTOR, v. Darlington . Decem 4. But if a qualified redemptioner is only

state of the testator's mind at the time of 10 that which some one else had previ. ber Term 1872, per Field , J. presented in his bona fide attempt to re

republication may be a question of the ously bought and paid for. It will be
1. In 1865 the plaintiff being the owner deem , by an innocent mistake , and he

most vital importance .

seen that my instructions were too broad.of certain U. S. treasury notes, exchanged properly plead it, equity will relieve.

Therefore, as probate of this republica- The jury may have been misled . For this them for United States five-twenty bonds, 5 Pacific Law Reporter, 46 .

tion has not been made in the manner re reason the defendant must have a new and in 1869 sold the bouds at an advance
ILLINOIS.

quired by law, it must be sent back to the trial . Next to being right, nothing affords of $20,000 over the cost of the treasury SUPREME Court of Illinoje. MYERS V.

register, to take further proof of it. me so much pleasure as to correct a mis- notes : Held, that theadvance in value of The People. Decided ,February 18th ,

It would not be proper to consider at take.
the bonds during this period of four years 1873, per McAllister, J.

this time the other question, of the mental The rule to show cause why a new trial lover their cost realized by their sale, was 1. Jurisdiction of county courts . Held,

Hutchinson'sAppeal, 11 the jury, thatif the prosecutor selected ainsurer, with knowledge of the facts,by 2.Counselinasuitis not authorized to
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soon to appear.!

that the act of 1872 extends the jurisdic- be tendered , or if suit be brouglıt, be paid owner and liable for unpaid mortgage 9. What language will transfer an ex

tion of county courts throughout the State, into court. Collins v. Riggs, 491. money, cannot object, on error, that the tension and renewal of a patent made

and that the clause limiting it to counties MORTGAGEE. decree did not order the heirs of the under the acts of July 4th , 1836, and May

of one hundred thousand inhabitants is

A mortgagee claiming under a pro
formal purchaser (the purchaser himself / 27th , 1846. Nicolson Pavement Com.

unconstitutional and void.
ceeding ' which purported to be a fore being dead ) to convey, if the bill have not pany v. Jenkins, 452.

2. The liquor law of 1872. – The court closure, but which wasa void proceeding made such heirs parties, or if they have II. Mode of vacating.

construes several sections of the liquor is not liable for rents and profits unless not been called in . Bigler v. Waller, 10. T'he ancient mode of annulling or

law of 1872 , states the mode of proceed. be have actually received them. ' Bigler 298.

PARTNERSHIP.
ing under it, and what an information

repealing the king's patent was by scire

v. Waller, 297.

should contain . The conviction of the

Where one partner, R. M. , affixed his facias, generally brought in the chancery

MOTION FOR REHEARING.
where the record of the instrument was

party is sustained. — 5 Chicago LegalNews,
name and seal to an instrument whose tes.

255. In an equity suit . The granting or re- tatum set forth that “ R. M. & Sons, by
found. Mowry v. Whitney, 434 .

NEW YORK. fusal to grant by the highest court of the R. M. , one of the firm , had thereto set
11. In modern times the Court of Chan.

SUPREME COURT OF New York. GILBERT

State , no : a subject for review by the their hands and seals,” the instrument cery, sitting in equity, entertained a siini

et al . Assignees, etc. v. PRIEST.

Supreme Court of the United States may be regarded as the deed of all the lar jurisdiction by bill when the ground of

Steines v. Franklin County, 15 .
relief is fraud in obtaining the patent, and

1. In an actiov by an assignee in bank
partners on proof that prior to the exe

ruptcy to set aside a conveyance, alleged
NATIONAL Banks.

cution , the others had authorized R. M. to in this country it is the usual mode in all

to have been made in fraud of the bank. 1. May be sued in any State,counts, or execute the instrument, and after execu- cases, because better adapted to the in

ruptcy law, held, that the State court had municipal court in the county or city tion, with full knowledge acquiesced in vestigation and to the relief to be admin

istered . Ib.

jurisdiction .—7 A. L. J. , 119.
where located , having jurisdiction in simi- what he had done. Gibsou v. Warden ,

12. But scire faciascould only be sued

lar cases. Bank of Bethel v. Pahquisque
244.

PATENTS. out in the English courts by the king or his

[Head notes of decisions reported in 16th Wallace, Bank , 383.

I. General principles relating to.
attorney general , except in cases where

2. Do not lose corporate existence by
Supreme Court, United States. mere default in paying circulating notes, 1. In patents for design, the thing pat- two patents had been granted for the

same thing to different individuals, and

ented is the peculiar and distinciive ap

and upon the more appointment of a re the sixteenth section of the act of July
LIBEL IN ADMIRALTY. ceiver. Ib .

pearance of an article to which the ap

A bill of lading endorsed and sent to the 3. May be sued though a receiver have pearance is given ; the sameness of effect 4th, 1836, concerning patents for inven

the
tions , is based upon analogous principles.

consignecs, who make,on the receipt of it , been appointed and acting . Ib . upon eye . Gorhamn Company v. White ,
Ib .

advances on the cargo, gives the con 4. The decision of the receiver against
511 .

him 2. If,in the eye of anordinary observer,

13. Both upon this authority and upon

signees sufficient title to maintain a libel the validity of a claim presented to him

in admiralty against a vessel by whose for a dividend is not final; the creditor giving such attention as a purchaser
sound principle , no suit can be brought to

may
tortious collision with the vessel in which proceed afterwards 10 have the validity of usually gives , two designs are substan- set aside, anbul, or declare void , a patent

the cargo consigned to them was coming, the claim judicially adjudicated in a suit tially the same, if ibe resemblance is such issued by the government, except in the

the cargo has been wrecked and lost. in a proper State court, against thebauk. as to deceive such an observer, and suf- class of cases above mentioned , unless

The Vaughan and Telegraph , 258. Aud 1b.

ficient to induce him to purchase one, brought in the name of the government or

see The Thames, 98.

ORIGINAL BILL .
supposing it to be the other , the one first by the authority or permission of the

Where a bill does not relate to some patented is infringed by the other. Ib. attorney general , so as to be under his

Lights at SEA AND ON Rivers . -
control. Ib.

matter already litigated in the same court 3. Where in a patent for an improve

1. A boat fastened to shore and out of by the same persons, and which is not ment in the process of manufacturing cast
POSSESSION

the proper path of vessels navigating in a either in addition to, or a continuance of, iron railroad wheels , only vague and un
And actual reception of profits necessary

port, is not bound in the absence of har- an original suit , it is an original bill , not certain directions could be given as to

bor regulation requiring it to keep a light an anci ! lary one.
to charge a mortgagee buying on a sup

Christmas v. Russell , the degree of foreign heat to be applied

on deck. The Bridgeport, 116.

posed foreclosure, but one really void.

69. in any particular case, there, when a
Bigler v. Waller, 298.

2. Although one vessel may be sailing
PARTIES . patentee in his specification establishes a

at night with lights other than those 1. In a suit in the Circuit Court of the maximum and a minimum , the ascertain.
PRESUMPTION .

whose use is made obligatory on her by United States by a distributee of the ment of the proper intermediate degree A prima facie exists that the military

acts of Congress, and may by actually estate of a decedent to recover a distribu- may be left to the skill and judgment of and fiscalofficers of theUnited States have

misleading another vessel tend to cause a tive share, themere fact that the adminis- the operator practicing the process. done their duty. United States v.Crusell,1 .

collision, yet this will not discharge the trator is ordered to account before a mas- Muwry v . Whitney, 620.

other vessel if she, on her part, bave suf- / ter does not make parties all who were 4. It is as true of a processinvented as PURCHASER WITHOUT NOTICE.

fered berself to be misled by the wrong entitled to distribution, nor authorize a an improvement in a manufacture, as it is 1. When two corporations united their

lights when , if she had been intelligently decree in their favor. " Hook v. Payne , of an improvement in a machine, that an vessels and other property used in navi.

vigilant, other indications would have 252 . infringer is not liable to the extent of his gation , and formed a new corporation, in

pointed out or led her to suspect that the 2. If such persons do not appear before entire profits in the manufacture. Th. which no money was paid by either party ,

vėssel was not what her lights indicated. the master, no decree can be made for or 5. In such a case the question to be de- and in the contract of cousolidation made

The Continental , 345 .
against them , because they would not be termined is ; what advantage did the in- arrangements for the payment of the debts

MANDAMUS. bound thereby. Ib. fringer derive from using the invention, of one or both before any dividendsshould

Cannot perform the office of appeal or
3. If they should appear and claim an over what he had in using other processes be declared in the new stock, the new corpo .

writ of error, and will not lie to a circuit interest, if there are controverted matters then open to the public aud adequate to ration cannot avail itself of the doctrine

judge to compel him to entertaiv jurisdic. between them and the administrator out- epuble him to obtain an equally beneficial applicable to such a purchaser without

tion of a cause on appeal from the District side of the mere accounting to be made by result ? The fruits of that advantage are notice; and a lien, three years and a half

Court, he having once decided that the bim , this can only be decided on proper his profits, and that advantage is the old , will be enforced against one of the

case - a controversy between a captuin pleidings and regular hearing by the measure of profits to beaccounted for: Ib . vessels so transferred to the new corporu

and crew of a Prussian vessel, and court. Ib . 6. When a patentis for an entire process tion . The Key City , 653.

brought by appeal before him from the 4. d bill which seeks to set aside a made up of several constituent steps or 2. A person purchasir.g for value in one

District Court — was not within his juris fraudulent receipt obtained by an admin- stages, the patentee not pretending to be State under a will probated in it,on a sur

diction , but, under a treaty stipulation, istrator from one distributee, and to re- the inventor of those constituents, his rogate's order of another State, where the

within that of the Prussian cousul alone. cover the amount coming to that dis- claim to the process as an entirety does decedent died, admitting the will to probate

Ex parte Newnian, 152 .
tributee , is not a suit in which all other not secure to him the exclusive use of the there , will be protected in bis purchase

MINISTERIAL OFFICERS. persons interested in the estate can be constituents singly . What is secured is agaiost heirs -at-law , though after the pur

heard, unless they are made parties, or their use when arranged in the process. chase the surrogate's order have been

Protected , when acting in obedience to
make themselves parties to the suit in lb. reversed by the highest court of the State

process or orders issued to them by tri
some appropriate mode. lb. 7. The profits recoverable from an in- where the order was made, and the sup

bunals or officers invested by law with

authority to pass upon and determine

5. A morigagor who , on a revived bill fringer are the measure of the pateutee's posed will declured null ; the reversal har.

against the personal representatives, at- damages, and though called profits are ing been made after the sale and after the

particular facts, and render judgment

thereon. Erskine v . Hoboback , 613 .

templed 10.charge bis mortgagee's estate really damages, and unliquidated until a devisee in the will had sold out all his in.

with profits because of a foreclosure which final decrec is made. Ib . terest under it to the heirs -at-law ; and the

MORTGAGE, ihough really void , had been gone through 8. luterest upon anliquidated damages purchaser from the devisee not having been

To redeem property which has been with in form (the mortgagee being the sup- is not generally allowable,and should not made a party to the proceedings setting the

sold under a mortgage , as is alleged irreg. posed purchaser), and has had bis bill be allowed before a final decree for surrogate's order aside. Foulke v. Zimniner

ulurly, the whole mortgage money must dismissed, with a decree that he is still ' profits. lb. man , 113.
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and against license polled in the to
wnships is a majority against license, shall apply soon ,on termsto accommo

date. Apply to
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dor , Centre and Clearfield counties . Refers to

MORGAN , Bush & Co. , Genl . C. H. T. COLL18,
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are located. said, or by reason of any provision or

K. SAURMAN ,

Sect. 1. Be it'enacted by the Senate all the qualified voters of every county
limitation in any special actwhatever; but
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anj House of Representatives of the com- and city inthe State, shall be entitled to
740 Sansom Street.
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as full force and effect as if the act ap
(One Square South of Ledger Building. )

cipal elections in the townships of the
IN PREPARATION.
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subscriptions solicited . FLETCHER BUDD,
upon the question of license in said city passed, and that the election provided for
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*under the provisions ofthe first sectiouof one thousand eight hundred andseventy. out-of-the-way books, andhuvealwaysfor
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the act to wbicb this is a supplement.
three, and every third year thereafter in salethe largest stock ofthem in the cowitry . UNITED STATES CUYMI88ICNER .
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BOOKS BOUGUT. - Liberal prices paid for
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Commissiopei for New Jer- ey ,

ships in said county of Allegheny, not ex
botb reports and text books.
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this supplemental act, the day oi tuwuslip ceptedinsuid act.
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elections in any county may have passed,

in wbich county there were any city, Sect. 7. That all elections held in the
ENRY O'BRIEN ,
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UST PUBLISHED. CASE OF CHRIST H
borough or boroughs inwhich the annual year one thousand eight hundred and sev.

BARRISTER AND ATTORNEY

municipal elections have not been beld , enty-three,under this act,andthe act to Being a keportof the proceedin:6 before the SOLICITOR ÎN “ CHANCERY, NOTARY

the qualifiedvoters in said city, borough tice of said electivu shallbesufficient, and cation of a majority of the Vestry of said PUBLIC , ETC. ,

or boroughs in any such couuty, may vote No. 68 Church Street, Toronto ,Canada .

upon the question of licenseon the day of that all elections held thereafter under Church for a dissolution of the pustoral con Business from the United States promptly

pection . attended to . sep 29
the annual municipal election for such this act, and the act to which it is a sup.

city , borough or boroughis, for the year given as isrequiredby the provision of
plement, notice of said election shall be

Paper cover, price, $ 1. Cloth , $ 1.50 .

For sale by KING & BALKD,

one thousand eight hundred and seventy
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HE PAILADELPHIA TRUST ,

june 21 - tf. 607 SANSOM STREBT. SAFE DEPOSIT
three, when such annualmunicipalelection the act to which this is a supplement :

AND INSURANCE COMPANY ,
occurs on or before the third Friday of Provided , That the provisions of this act

March, and triennially thereafter; but affectany special law prohibiting the sale
or TOR SALE.- Elegant Private Resi .

when such municipal elections in any 0.421 CHESTNUT STREET,such city, borough or boroughs do not of intoxicating liquors, or the granting of Pine, fourminutes'walk from Chestuulstrect.
occur on or before the third Fridayof licenses in any district wherein the same Conveniently situatedfor any one in business
March, then in any snch case the election is prohibited byexisting laws ; and it is near the ceptre of the city . House in thor- CAPITAL, $ 500,000. FULL PAID.

upon the question of license shallbeheld furtherdeclared to be the trueintentand convenience-. LargeSaloon,DrawingRoom, FOR SAFE-KEEPING of GOVERNMENT BONDA

on said third Friday of March , andnot meaning of section three, of the act 10 Stationary Wash Stands in every chamber, and OTHER SECURITIES,FAMILY PLATE,JEW
later. Thevotes foror agaiust license in whichthisisa supplemevt, that so much good Heaters --Finelarge kitchen ,Stationary ELRY, and other Valuables, under special
any such borough or boroughs shall be of suid section as prohibits the issuing of Stone Wash Tubs, Baths and Water closcis guarantee, at the lowest rates .

The Company offers for rent, at ratesadded to and counted with the votes for license by any court or board of licei.se on3d aud 3d floors. - House in thorough

order .

commissioners, in
Can be bought low , if applicd for varying from $15 to $75 per apoum - thedistrict where thereany renter alone holding the key-SMALL SAFES

of the county in which said borough or IN THE BURGLAR . PROOF VAULTS.
C. F. GUMMEY ,

boroughs may be located, the same asif to all officers authorized by existing laws
No. 733 Walnut street .

This Company recognizesthe fullest llabilitycast on the sameday as the township elec- to issue licenses for the sale of spirituous,

imposed by law, in regard to the safe keeping
tions. And the votes for and against li- vinous, malt, or other intoxicating liquors ,

cense in any city shall be counted and or any admixture thereof.
THE

THE JURUR : BEING A GUIDE TO or its vaulis and their contents.

certified to the court or board of license Sect. 8. That the qualified electors of Containing inforination asto the manner of

citizens summoned to serve as jurors.

The Company is by law empowered to act

commissioners, as the case may besepu- the city andcounty of Philadelphia shall be drawing and selecting jurors ; theirrights, as Executor,administrator,Trustee,Guardian,

rate from the vote of the townshipsand entitled to voteon the questiou ofgrant privileges, liabilities, and duties; reasonsfor Assignee, ReceiverorCommitteealsotobe
boroughs in any couuty wherein said city ing licenses,in euch manner and under such exemption from service,and mode of arriving surety in all cases where security is required.

may be located, and if a majority vote of restrictious as are provided in this act and at and rendering verdicis. By Andrew Jack

cense shall be granted for such city, but the firstmunicipalelectionheldin the city E.Cooper Shapley,Esq.,of the Philadelphia

such city is against license, then no li- the actto which this is a supplement, at son Reilly, officer of the DistrictCourt for the MONEY RECEIVED ON DEPOSIT AND

INTEREST ALLOWED.

if a majority vote of such city is forlicense, and county of Philadelphia, for the yeur Bar, and secretary of the Board for Selecting ALL TRUST INVE TMENTS BTATE

then license may be granted for such city eighteen hundred and seventy-three,and and' Drawing jurors for the city of Philadel
THE NAMES OF THE PARTIES FOR

Sect. 3. The proper electiou officers of everythree years thereafter, at the annual phia. · Philadelphia Jolin Campbell & Son, WHOM THEY ARE HELD, AND ARE

each election district in any such city, municipal elections.

Law Booksellers and Publishers, 740 Sansom KEPTSEPARATE AND APART FROY

Street, 1873.
THE COMPANY'S ASSETS.

borough or borougbs, are hereby author. Approved March 6th, 1873. Io connection with “ THE JUROR ” it is pro

ized and required io hold and conduct an posed to have an appendix containing a direc.
DIRECTORS .

election upon the day or days mentioned tory of the principal practising attorneys of Thomas Robina,
Daniel Haddock , Jr. ,

the State of Peopsylvania , as informationA. DONY,
Lewis R. Ashburst , Edward Y. Tuwureud ,

a : F.
J. Livingston Arriuger,

needed by jurors when favorably impressed | R. P. McCullagb,
Hun . Wm. A. Porter ,

or in this supplemental act, and the elec ATTORNEY AT LAW, Edward S. Haudy ,

with the learning, skill or eloquence of those James L. Ciagliorn ,
tion officers shall be entitled to pay there.

Joxepb Carson , M, D. ,
MAUCH CHUNK, PA. before them . The circulation of this work is Benjamin B. Comogyº,

for as for like services in holding otber 15 Collections promptly made. oct 27 - t already assured to the extent of fire thousand Augustus Hentvu ,

elections : Provided , 'The election occurs copies the ensuing year, in different parts of F. Kutchford Sierr,

on a day different from the municipal the state . Members ofthe Bar will please

election.
TRANSLATION OF LEGAL DOCU PRESIDENT - LEWIS R. ASHHURST ,

MENTS IN ENGLISH AND GERMAN,
Address A. J. REILLY, Vice PRESIDENT--J . LIVING TUN ERRINGER.

Secr. 4. If an election in any city, ward,
BY P. RASENER, Room No. 23, 737 Walnut Street.

TBBASURKR - WILLIAM L DUBO18 .

or borougb has been already bolden under

8PTW STARI-WILLIAM L. EUWARDS,

Jan 34-31 *
446 Magnolia street. deć 87 -tr.

OFFICE AND BURGLAR -PROOF VAULTS IN

mar1

Alexauder Brown ,

James M. Aertsen ,

William C. Houston .

OFFICERS .

T.
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RECreditors, and other personeinterested: M."

66

JAMES

THOMAS & SONS ,EGISTER'S NOTICE. To all Legatees, Mar. 21 , Rudolph P. McCall, Administrator of Lot, 41 feet front. Has all the modern con

JOSEPH W. BURTON, dec'd.
AUCTIONEERS .

veniences.

21 , Catharine Harkins (Doyle) , Admin
Swede, No. 145, Norristown , Pa ... Handsome

Notice is hereby given that the following istratrix of JOHN DOYLE, dec'd .
REAL ESTATE SALE, APRIL 1 .

Modern Three story Brick Residence. Ad .

damed persons did, on the dates affixed to
Will include

their pames , ffle theaccounts of their Admin “ 21, James K. Neulis, Guardian of GEO . Twenty -first, ( South ) No. 316 , Corner of Smysir, dec'd .
ministrator's Sale - Estate of Judge Daniel M.

istration to the estates of those persons de
NEULIS, a minor. Granville-Modern Three -story Brick Resi.

ceased and Guardians’and Trustees'accounts, “ 21, Mary A. Garber, Administratrix of dence. Has the modern conveniences . Im- ing and Bridge Modern Three -story Brick
Forty first, ( North , ) No. 221, bet weep Bar.

whose names are undermentionedin the office SARAH GEHMAN, dec'd. mediate possession. Dwelliog.

of the Register for the Probate of Wills and “ 21, Meyer Gans, Guardian of JULIA
Forty-fourth , South of Huron – Modern

Frankford road , Nos 1837 and 1839 -Mod
granting Letters of Administration , in and GANS. Three-story Residence. Has the modern con ern Three story Brick Residence, Office and

for the City and County of Philadelphia : and “ 22, Peter Leeten, Administrator of SU- veniences . Immediate possession. Stable. Execuirix's Sale - L.state of Benjamin

that the same will be presented to theOrphans' SANNAH WADE, dec'd.
Ridge avenue, No. 2208 — Business Stand -

I. Ritter, dec'd .

Court of said City and County for confirma 22, Frederick Narr et al.,Administrator ing throughto Turner street — fronts.Three -story Brick Store and Dwelling, exteud.
Sharswood, (North side, ) east of 24th-13

tion and allowance, on the third FRIDAY in
of WILLIAM G. VOGEL, dec'd . Neat contiguous Two story Brick Dwellings,

April, A. D. 1873, at 10 o'clock in the Ridge ayenue, adjoining the above - Lot - 2 6 rooms each .

morning, at the County Court House in baid “ 2 , Kate Moffett, motratrron

city.
THOMAS MUFFETT, dec'd . West Main street, Coalesville, Chester Co., 7 contiguous Neat Two-story Brick Dwellings,

Sbarswood , (South side,) east of 24th

22, Ann Jane McWhinvey, Adininistra- Pa.- Valuable Business Stand - Three-story 8 rooms each .
1873 .

trix of ARTHUR MCWHINNEY, StoneHotel, kuown as the “ Midway Hotel .” Stewart, ( North side, ) east of 24th - 7 con :

deceased .
2 acres .

Feb. 26, Isaac H. Macdonald , Administrator
tiguous Neat Two-story Brick Dwellings, 4

of NANCY TOLAND, dec'd .
Everett, No. 1204 – Genteel Three story rooms each .

22, James Larkens , Executor of JAMES

GALLAGHER , dec'd . Brick Dwelling . Orphans' Court Sale - Es

“ 28 , Francis Lucas, Executor of FRAN

CIS R. LUCAS, dec'd .

“ 23, SamuelG. Flood, Executor of MARY tate of John O'Neil, dec'd .

H. CROZIER , decd .
Sixth , ( North , ) No. 2233 – Modern Three A MES A. FREEMAN , & CO.

" 28, JohnG. Kubole, Executor of CATHA

RINE ELLIS, dec'd.

“ 24, Helen McCutcheon ,Guardian of Mc- story Brick Residence. Has the inodern con
AUCTIONEERS.

veniences .
CUTCHLON iniuors .

Mar. 1 , Emma Harves , Administratrix of
Market, No. 219-Very Valuable Business No. 492 WALNUT STREET .

24, Athalin E. Edwards etal., Executors Stand - Five-story Iron Front Store, extending REAL ESTATE SALE AT THE EXCHANGE

LOUIS C. L. HARVEY , dec'd .
of IGNATIUS EDWARDS, dec'd .

3, Maria B. Hunsworth et al., Executors

through to Church street-2 fronts .
APRIL 9, 1873.

and Trustees of JOHN HUNS. 24, William Harris, Jr. , Administrator of Diamond , No. 2911 - Genteel Three -story

WORTH, dec'd.
SAMUEL Y. ADDIS, dec'd . Brick Dwelling. 263 8. 12th street.- Two-story Brick Car

S, Adam Schmunck et al . , Executors of “ 24 , Eliza A. Mart, in Administratrix of
Beach , Nos. 1070 and 1078 -- Large and penter Shop Building above Spruce street.

Valuable Factory . Lot 16 8 x 71 feet. Sale absolute, to close
VENEZ, dec . JUHN MARTIN , dec'd.

Allen, South of Shackamaxon , in the rear partnership account.

3, Eugene Lindard, Guardian of MARY 24, Mary Rockhill et al., Executors of of the above - Valuab.e Lot. Orphans' Court Sale.-Melon street. Three

DUNHAM . THOMAS C. ROCKHILL, deo'd . Beach , No. 1080 – Large and Valuable story Brick Dwelling, west of Thirteenth

4, Mary J. Heiler, Administratrix of “ 25, Charles H. Gross,Surviving Executor Three-story Brick Residence, with side Yard . street. Lot 16 x 72 Icet to Potts street, 14th

SCARBOROUGH TATHAM , dec'd .
of CHARLES HEEBNER, dec'd. Eighth , (North, ) No. 935 — Modern Four - Ward . Estate of Charlotte C. Veale, decd.

4, George Erety, deceased, Executor of 25, Margaret Story (late Burnet ), Ad- story Brick Residence, 25 feet front. - Has the Orphans' Court Sale.Frankford road .

ANN ELY, deceused, as filed by
ministratrix of 'JOHNBUKNET, modern convenience8. Immediatepossession . Triangular Lot of Ground, 172 feet on Frank

William Erety and Horace B. Sbox JR. , dec'd .
Christian , No. 2109 — Moderu Three-story ford road, 400 feet on Washington Junction

25, James Noble, Executor of JERE
Brick Dwelling: Railroad, and 300 feet on

niaker.
street . Same

MIAH DUNBAR, dec'd . Fourth, (North ,) No. 128 — Valuable Busi Estate.

5, Charles M. Lukens, Administrator of ness Property-Three-story Brick Store and Orphans ' Court Sale.-$216 Ground Rent.

GEORGE M. SNYDER, dec'd . 25, Ellwood Davis, Executor of BENJA. Dwelling, with a Two-story Brick Building in Well-secured by several Brick Dwellings, 4th

6, John Ashbridge, Admiuistrator of
MIN DAVIS, duc'd . the rear . street above Columbia avenue. Estate of

JACOB HARRIS, dec'd.
“ 25, Autoue Schraudt, Executor of WM . Eighteenth, ( South ) No. 134 – Modern | Mary Shaw deceased.

6 , Nettie E. Schopenian , Executrix of
STEFFEN, dec'd . Three -story Brick Residence. Has the modern Orphans' Court Sale .-1039 Nectarine street.

JACOB NATHAN , uec'd.
" . 25, Cornelius K. Gibson Administratrix conveniences . Immediate possession .

Three -story Brick House and Lot 13 x 43 feet,

of CHARLES M. GIBSON , dec'd . Tenth , (South , ) No. 1830 — Three-story 4th Ward . Estate of Frederick Hafner, de

7, Clara H. Thomas, adninietratrix of ceascd .

WT ,

26, Ellen M. Treanor, Executrix of MI- Brick Store and Dwelling.

CHAEL TREANUR , dec'd .
Sydeubam , No. 1632 — Three-story Brick Orphans' Court Sale.- West Philadelphia. '

8 , 1. Wistar Evans et al . , Executors of Dwelling. Lot of Ground , Willows avenue and 51st

CATHARINE EVANS, dec ?d .
26 , Philip S. P. Conner, Administrator Westmoreland, east of Twenty -first - 3 De- street, 27th Ward, 40 feet front. Same Es

" 8, Emily M. Wharteuly, Executrix of
of SAML . EMLEN RANDOLPH, sirable Lots. Executors' Pereniptory sale - tate .

deceased .

BARRET
X
,

Estate ofMargaret Dagon , dec'd .

“ 26, Cecelia Miller , Administratrix of
Peremptory . Sale.- Sergeant and Collins

ceased . Delaware, east of Twenty -first - 3 Desirable streets . " Brick Factory Building at N. W.
JNO. H. MILLER, dec'd . Lots . Sane Estate .

8 , Stephen R. Snyder, Guardian of
corner . Lot 34 x 09 feet, 19th Ward . Sale on

“ 26 , Jobn Levering, Jr., Administrator,
FREDERICK GET2, late niyor.

Savery , No. 1432_Modern Three story account of whom it may concern .

&c. , of JOHN N.SHUGARD, dec'd Brick Dwelling, Stable, Shedding, &c . Sale by Order of Heirs . - 314 Union street .

8, George Wood , Exccutor of GILBERT
26 , James Peoples, Executor of ELLEN Fifteenth : ( North ,) No. 1633 - Handsome Large Three-story Brick Dwelling , with Back

GAW , dec'd.
LACEY, duc'd .

Modern Three-story Brick Residence, with Buildings, 19 x 80 feet. One-third to remain .
8, Charles H. Meyer , Administrator of

“ 26, Joshua Pusey, Administrator of CHA Sydenhamn street. Has all the modern con

Side Yard , 23% feet front, 173 feet deep, to Estate of Wm. Rogers, dec'd .

ALET,
RITY KELSEY, dec'd .

Peremptory Sale.- 624 and 626 Barclay

“ 10 , James L , hulligau et al . , Executors of
veniences. Inmediate possession . Peremp. street . 6 Three-story Brick Court Houses, ex

27, Caroline F. Byrucs ( lale Allen ), Ad

BRIDGET FITZGERALD, dee'd .
tory sale .

muistratrix of AND. M. ALLE .),
tending to Middle illey. Lot 36 % x 93 feet.

Wasbington avenue, No. 133 — Two-story $ 84 Ground Rent, Silver.
“ 11 , Charles J. Piggott, Adininistrator of deceased .

Trustees' Per.Frame Dwelling and Lot.
JUAN T. PIGGUTT, dec'd . 1. Shaw , Administrator of emptory sale-- Estate of Win . F. Huglies, de

Rents for $ 1200 per appum .

“ 27, Wm . Executor's Absolute Sale . - 45th street and
12, ElizaBready,Guardiau of William SARAL SHAW , decu. ceased .

Silverton avenue. Substantially Built Brick

, 27 , David E. Hance, Admiuistrator of Frout, north of Morris - Desirable Building Store and Dwelling, N. W. corner. Lot 35 x

13 , William J. Gibb et al., Executors of
ABRAHAM JORDAN , dec'u . Lot. Same Estate .

100 feet to Melville street, 24th Ward. $ 140

JOHN GIBB, dec:d . “ 27, D. 8. Cadwallader et al . , Administra
Viseyo, north of Moore - 3 Desirable Build- ) Ground Rent. Estate of Valentine P. Foy,

13, Michael Jennings , Administrator of
tors, & c ., ofSARAH B. LAUMAL . ing Lois . Same Estate. deceased .

EDWARD LYNCH , decºd .
LADER , dec'a . Otsego, south of Moore-Large and Valu Executor's Absolute Sale . - 45th street . -

“ 14, Rubt. C. Beuneli, Surviving Executor 27, William H. Mills, Administrator of able Buildinglot. SameEstate. Two -story Brick House, abore Silverton ave

3 Ground Rents , each $ 85 and $81 a year. nue.
JUHN MILLS, dec'd .of JOHN DAVISUN , dec'd .

Lot 300 x 100 feet to Melville street.

REAL ESTATE SALE, APRIL 8. $23.40 Ground Rept. Same Estate.

“ 15 , Catharine Nepley et al., Executors of “ 27, Mary Jane Moore, Admiuistratrix of Will include Assignee's Peremptory Sale . — Houses, Al..

JUAN N. Merley, dec'u .
JANE TAYLOR , dec'd.

Front, ( south , ) No. 513 - Large and Valu bert street,N.W.corner of Jasper, 19th Ward .

15, Charles Este, Administrator of 27, Joseph R. Lyudall etal., Executors of able Three-story Brick Residenco - Executors' Estate of Chester M. Whiting, bankrupt.

FRANCIS A. ROSS, dec'd . WILLIAM BALLENGER, dec'd. Sale - Estate of Marietta Whitecar , decid . Assignee's Peremptory Sale.-The interest

15 , Alexauder Black , Administrator of 27, Sarah A.Albright et al., Executors of Whitecar's Row ( between Fifth and sixth in two mortgages. Same Estate.

MBB
WILLIAM L. ALBRIGal , dec'd . and Locust and Spruce ) , Nos 7 and 8_% 603 45th street. - Ncat Brick Dwelling, be

tween Huron and Sciola streets. Lot 19 x 98“ 17, Samuel J. Sharpless et al . , Truslees 27, Johu L. Shoemaker et al . , Executors Three story Brick Dwellings. Same Estate.

under the will of Townsend suarp uf ASHTUN ROBERTO, decid ,
2 Well secured Irredeemable Ground Repts, feet, 24th Ward . Half cash .

each $36 and $ 55 a year Same t state . 817 Mica street. - Neat Two-story Brick
less of ALIUC M. BAUWN . “ 27, Rachael L. Wise, Administratrix of

Chiua llall - Very Desirable Country Seat, Dwelling, near Lancaster avenue and 41th

17, Samuel J. Sharpless et al . , Trustees
DUSANNA DUYLASS, dec'd . 12 Acres, River Delaware, known as “ China street. Lot 14 x 50 feet to Seneca street.

under the will of Tuwusuud Duarp 27, Elizabeth Gorgas ut al . , Adininistra Hall," % miles below Bristol , Pa. $ 1000 may remain .

less of LYDIA J. HUN .. lors ut.CHARLES GURGAS, duc'd . Oxford , No. 2204 Genteel Three-story Hutton street.- 24th Ward , 2 Neat Brick

17, Sainuel J. Sharpless et al . , Trustets “ 27, Joseph Bucou, Administratoroi MAR- Brick Dwelling. Orphans' Court Sale. Es - Dwellings, Nos. 4021 and 4023, eastof Preston

under the will ur Tow Docud suarp GARET E. BACO. , dec'd . tate of Hunterson , minors street . Lot 57 feet. Halfmay remain .

luss of ANNA in. Dhanipucos
25 , Jave E. Rogers, Administratrix of

ADHER CHILDREN .
WILLI . M ROGERO, urc'd.

some Modern Four -story Brick Residence, story Brick Dwellioy, at southwest corner.

17, Hester
with Stable and Coach House, 24 fect front, Lot 30 x 60 feet. Half may remaiu .

8 . Revexxx of
27, Johu Wistar Evaus et al., Surviving i 200 sert deep, to Walls streets — 2 fronts. Sale by Order of Committee in Luvacy.JAMES S. Rbres, uce'u .

Residuary Trustees uuder the wul Has all the modern convevicuces. Im inediate No. 1708 Frankford road . Stock of a Livery

17, Joshua H. Morris, Executor of CHAS or TUOMAS EVANS, dec'd . possession. Stable. Horses, Carriages, Harness, &c. On

L. LESAQUE, dec'd . 27, Hichael beyney et al . , Executors of Franklord Road, No : 1768— Genteel Three Tuesday -Morning, April 1st, 1873, at 10

17, Albert D. Fell et . al . , Executors of DENIS KAJE, dec'd.
story Brick Dwelling. o'clock, will be sold the entire stock of a

l'ENROSE FELL, uvou.
27, Joseph Bucou et al . , Surviving Execu

East York , No. 822 - Three story Brick Livery Stable, Horses, Carriages, &c.

tors and Trustees under the will of
Dwelling:

“ 18, Catharine Miller, Administratrix 01

Assignee's Sale by order of Court of Com

JAMES MILLER, dec'd . DAVID BALU . , dec'd .
Kacu, No. 1706 — Three -story Brick Dwell mon Pleas . - Stock of a Gas Fixture Manufac

WILLIAM M. BUNN, ing : Percuptory Sale. tory , Brass Fittings, Chandeliers, Lathes,

18 , The Provident Life and Trust Com
mar 28-41 Register.

Ninth , ( North ) No. 247- Valuable Busi- | Tools, Shaftings, & c. ' On Thursday Morniny,

pany, Guardians of BERTHA RU. ness Location — Three -story Brick Residencu . April 3d , at 10 o'clock , will be sold on the

SENSTEIN , duc'd . Immediate possession . premises 1844 Germantown avenue, the entire

Ninth , (South , ) No. 408 Modern Three Stock and Tools of a Gas Fixture and Fitting

HIDDIMAN, dec'd .
NEW COURT:RULES , story Brick Residence. Has the modern con- Manufactory. By order of T. 8. Rutschman,
FOR ALL THE COURTS

18, Saralı T. Woodcock , Administrator of
veniences. Immediate possession. assignee.

811TING IN PHILADELPHIA .

MWBck , .

Sapsom , No. 720 - Business Location , Valu Herman street. -4 Lots adjoining, each 38

For sale by the Publishers,
able Three -story Brick Building. x 140 feet.

18 , Harriet Barrett et al., Executors of KING & BAIRD, Chestnut, Nos. 1731 and 1733 — Elegant | Morton street.-4 Lots adjoining, each 35 x

THANBRET . QOV 4 607 3.insom Street . Four story Brown Stone Residence, with side 133 feet.

Broad under 1.: rongors. E.corner -Hand stretch street andWeselinster venter miree

“ 18,Wim Moyn,Administrator of WM . JUST PUBLISHED!

-
-
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No. 14

PRINTED EVERY FRIDAY, on the product of mines ” (and other arti- sustained which defeats the avowed pur- pected lines thousands of tons may be

BY KING & BAIRD ,
cles) , “ two cents ;" " second, " on another poses of the Federal Constitution , or which carried over the line of one company

class ofarticles, three cents, and on a third assumes to regulate or control subjects without any liability of that company to

807 and 809 Sansom Street, class five cents . The section further committed by that Constitution exclu- pay the tax. The State treasurer is to

PHILADELPHIA . enacted , that “ when the same freight shall sively to the regulation of Congress. decide which of sereral shall pay the

be carried over different but continuous Before proceeding, however, to a cod - whole. There is stillanother provision in

ONE COPY FOR ONE YEAR , THREE DOLLARS.
lines, said freight shall be chargeable with sideration of the direct question whether the act which shows that the burden of

tax, as if it had been carried but upon one the statute is in direct conflict with any the tax was not intended to be imposed

Supreme Court United States. line, and the whole tax shall be paid by provision of the Constitution oftheUnited upon the companies designated by it,

such one of.said companies as the State States , it is necessary to have a clear ap- neither upon their franchises, their prop

THE PHILADELPHIA AND READ- treasurer may select and notify thereof ; prehension of the subject and the nature erty, or their business. The provision is

ING PAILROAD COMPANY, Plain corporations whose lines of improvements of the tax imposed by it. It has repeat- as follows : " Corporations whose lines of

tiffs in Error, v. THE COMMON. are used by others for the transportation edly been held that the constitutionality improvements are used by others for the

WEALTH OF PENNSYLVANIA. of freight, and whose only earnings arise or unconstitutionality of a State tax is to transportation of freight, and whose only

from tolls received for such use, are au- be determined , not by the form or agency earnings arise from tolls charged for such
1. Each State has the power, at its discretion to

thorized to add the tax hereby imposed through which it is to be collected , but by use , are authorized to add the tax hereby
tax its own internal commerce , and the franchises ,

property , or business of its own corporations, 80 to said tolls, and collect the same there the subject upon which the burden is .laid . imposed to said tolls , and to collect the

that iyler- state intercourse, trade, or commerce be with , but in no case shall tax be twice This was decided in the cases of Bank of same therewith . ” Evidently this contem

not embarrassed or restricted.

charged on the same freight carried on or Commerce v. New York City, 2 Black , plates a liability for the tax beyond thut
2. The act of the Legislature of Pennyelvania of

August 2ith, 1861, imposes & tux on thefreight over the same line of improvements. Pro- 620; in the Bank Tax Case, 2 Wallace , of the company required to pay it into the

transported in or through the State,and sº far as it vided that every company now or here- 200 ; Society for Savings v. Coite , 6 Wall . treasury , and it authorizes the burden to

applies to acticles carried through the State, or taken after incorporated by this commonwealth, 594; and Provident Bank v. Massachu- be laid upon the freight carried, in exemp

up in the State and carried out of it , or taken up whose line extends into any other State, setts , 6 Wallace, 611. In all these cases tion of the corporation owning the road.
without the State and brought into it, is unconsti

tational and void . and every corporation, company, or indi- it appeared that the bank was required by way. It carries the tax over and beyond

vidual of any other State holding and en the statute to pay the tax , but the de- the carrier to the thing carried . Im

In error to the Supreme Court of the
joying any franchises, property, or privi- cisions turned upon the question,whatwas provement companies, not themselves

State of Pennsylvania.

leges whatever in this State, by virtue of the subject of the tax , upon what did the authorized to act as carriers , but having

Opinion of the court delivered by Mr. the laws thereof, shall make returns of burden really rest , not upon the question only power to construct and maintain

Justice STRONG, at Washington, March
freight, and pay for the freight carried from wbum the State exacted payment roadways, charging tolls for the use

101h , 1873.

over, throngh, and apon that portion of into its treasury. Hence , where it ap- thereof, are generally limited by their

This is a writ of error to the Supreme their lines within this State , as if the peared that the ultimate burden rested charters in the rates of toll they are

Court of Pennsylvania, and we are called whole of their respective lines were within upon the property of the bank invested allowed to charge. Hence the right to

upon to review a judgment of that court this State.” in United States securities, it was held increase the tolls to the extent of the tax

affirming the validity of a statute of the
It is the validity of this statute which unconstitutional, butwhere it rested upon was given them in order that the tax

State, which the plaintiffs in crror allege is now assailed , and the case we bave be. the franchise of the bank, it was sus- mightcome from the freight transported,

to be repugnant to the Federal Constitu- fore us presents the question whether, so tained. and not from the treasury of the com
tion.

far as it imposes a tax upou freight taken Upon what, then , is the tax imposed by panies . It required no such grant to

The statute was enacted on the 25th of up within the State and carried out of it, the act of August 25th, 1864, to be con. companies which not only own their

August, 1864, and was entitled " An act, or taken up outside the State and de- sidered as laid ? Where does the substan- | roadway, but have the right to transport

to provide additional revenues for the use livered within it, or, in different words, tial burden rest ? Very plainly it was not thercon . Though the tolls they may

of the commonwealth . ” Its first section upon all freight other than thut taken up intended 10 be, nor is it in fact,a tax upon exact are limited, their charges for car

enacted “ that the president, treasurer , and delivered within the State, it is not the franchise of the carrying companies, riage are not. They can, therefore , add

cashier , or other financial cfficer of every repugnant to the provision of the Consti. or upon their property, or upon their the tax to the charge for transportation

railroad company, steamboat company, tution of the United States , which ordains business measured by the number of tons without further authority.—( Vide Boyle

canal company, and slackwater navigation " that Congress shall have power to regu- of freight carried.On the contrary, it is ex . v. The Reading Railroad Company, 54

company, and all other companies now or late conimerce with foreign nations and pressly laid upon the freight carried. The Penna. State, 318 ; Cumberland Valley

hereafter doing business within ibis State, among the several States,” or in conflict companies are required topay to the State Railroad Company's Appeal, 62 Penna.

and upon whose works freight may be with the provision that “ no State shall, treasurer for the use of the commonwealth, State, 218. ) In view of the:e provisions

transported , whether by such company or without the consent of Congress , lay ang ou each two thousand pounds offreight so of the statute, it is impossible 10 escape

by individuals, and whethersuch company imposts,or duties on imports or exports, carried , " a tax at the specified rates. And from the conviction that the burden of the

shall receive compensation for transporta. exceptwhat may be absolutely necessary this tax is not proportioned to the busi- tax rests upon the freight transported,or

tion , for transportation and toll , or shall for executing its inspection laws." ness dove in transportation . It is the upon the consignor or consignee of the

receive tolls oply, except turnpike com The question is a grave one.
It calls sumewhether the freight be moved one freight ( imposed because the freight is

panies oplank road companies, and bridge upon us to trace the line, always difficult mile or three hundred. If freight be put transported ), and that the compuny aa

companies, shall,within thirty days after to be traced , between the limits of State upon a road and carried at all , tax is to thorized to collect the tax and required to

the first days of January,April, July, and sovereignty in imposing taxation , and the be paid upon it, the amount of the tax pay it into the State Treasury is , in effect,

October of every year, niake retyrn. in power andanty of theFederal Government being determined by the character of the only a tax gatherer. The practical

writing to the auditor general, under oath to protect and regulate inner State com- freight. And when it is observed that operation of the law has been well illos

or affirmation, statiug fuily, and particu. merce. While, upon the one band, it is the act provides “ where the same freight trated by another when commenting upon

larly the number of tons of freight carried of the utmost importance that the States shall be carried over and upon different a statute of the State of Delaware , very

orer, through, or upon the works of said should possess the power to raise revenue but continuous lives, said freight shall be similar to the one now under consideration.

company, for the three months imme- for all the purposes of a State govern chargeable with tax as if it had been He said , “ the position of the carrier under

diately preceding each of the above men- ment,by any means, and in any manner carried upon one line, and the whole tax' this luw is substantially that of one to

tioned days; and each of said companies, not inconsistent with the powers which shall be paid by such one of said com- whom public taxes are farmed out—who

except as aforesaid, shall , at the time of the people of the States have conferred. panies as the State treasurer may select anderiakes by contract to advance to the

making such return , pay to the State treas- upon the general government, it is equally and notify thereof, " po room is left for government a required revenue,with power

urer, for the use of the commonwealth, on important that the domain of the latter doubt. This provision demonstrates that by suit or distress to collecta like amount

each two thousand pounds of freight so should be preserved free from invasion , the tax has no reference to the business out of those upon whom the tax is laid .

carried, tas at the following rates : “ first, and that no State legislation should be of the companies. In the case of con- The only imaginable difference is, that , in
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the case of taxes farmed out, the obligation tion may be made so onerous that an the franchises, and to authorize the tax to the Constitution to regulate commerce

to account to the government is voluntarily interchange of commodities wiin other be added to existing tolls and franchises ? | among the States is exclusive. In the

assumed by contract, and not imposed by States would be rendered impossible. The That this argument rests upon a mis earlier decisions of this court, it was said

law, as upon the carrier under this act; sáme power that may impose a tax oftwo conception of the statute is to our minds to have been so entirely vested in Con

also, that different means are provided for cents per ton upon coal carried out of the very evident. We concede the right and gress, that po part of it can be exercised

raising the tax out of those ultimately State, may impose one of five dollars. power of the State to tax the franchises by a State. Gibbons v. Ogden , 9 Wheaton,

chargeable with it. ”—(Chancellor Bates such an imposition, whether large or of its corporations , and the right of the 1 ; Passenger Cases, 7 How . 283. It has,

in Clarke v. Phil. , Wil. and Balt. R. R. small, is a restraint of the privilege or owners of artificial highways, whether indeed , often been argued, and sometimes

Co. ) right to have the subjects of commerce such owners be the State or grantees of intimated by the court, that so far as

Considering it , then , as manifest that pass freely from one State to another franchises from the State, to exact what Congress has not legislated on the sub

the tax demanded by the act is imposed , without being obstructed by the interven- they please for the use of their ways. ject, the States may legislate respecting

not upon the company, but upon the tion of State lines . It would hardly be That right is an attribute of ownership . inter -state commerce. Yet, if they can,

freight carried , and because carried, we maintained, we think , that had the Siate But this tax is not laid upon the franchises why may they not add regulations to

proceed to inquire whether, so far as it established custom-houses on her borders, of the corporation , por upon those who commerce with foreign nations beyond

affects commodities transported through wherever a railroad or canal comes to the hold a part of theState's eminent domain . those made by Congress, if not inconsis

the State,or from points without the State State line, and demanded at these housės It is laid upon those who deal with the tent with them, for the power over both

to points within it , or from points within a duty for allowing merchandise to enter owners of the highways or means of con- foreign and inter-state commerce is con

the State to points without it, the act is a or to leave the State upon one of those veyance. The State is not herself the ferred upon the Federal Legislature by

regulation of inter-state commerce. Be- railroads or canals , such an imposition owner of the roadways, por of the motive the same words. And certainly it has

youd all question the transportation of would not bare been a regulation of com- power. The tax is not compensation for ser- never yet been decided by this court, that

freight, or of the subjects of commerce, merce with her sister Stales. Yet it is vices rendered by her or by her agents. It the power to regulate inter -state, as well

for the purpose of exchange or sale, is a difficult to see any substantial difference is something beyond the cost of transpor- as foreign commerce, is not exclusively in

constituent of commerce itself. This has between the supposed case and the one tation or the ordinary charges therefor. Congress. Cases that have sustained .

never been doubted , and probably the we have in hand . The goods of no citizen Having no ownership in the railroads or State laws alleged to be regulations of

transportation of articles of trade from of New York , New Jersey, Ohio, or of canals, the State has no title to their in - commerce among the States, have been

one State to another was the prominent any other State, may be placed upon a come, except so far as she reserved it in such as related to bridges or dams across

idea in the minds of the framers of the canal, railroad , or steamboat within the the charters of the companies. Tolls and streams wholly within a State , police or

Constitution, when to Congress was com- State for transportation any distance; freights are a compensation for services health laws, or subjects of a kindred

mitted the power to regulate commerce either into or out of the State, without rendered, or facilities furnished to a passen nature, not sirictly. commercial regula

among the several States . A power to being subjected to the burden . Nor can ger or transporter. These are not ren- tions. The subjects were such as in Gil

prevent embarrassing restrictions by any it make any difference that the legislative dered or furnished by the State . A tax is man v. Philadelphia, 3 Wall . 713, it was

State was the thing desired. The power purpose was to raise money for the sup- a demand of sovereignty ; a toll is a de- said, “ can be best regulated by rules and

was given by the same words and in the port of the State goverument , and not to mand of proprietorship. The tax levied provisions suggested by the varying cir

same clause bywhich was conferred power regulate transportation. It is not the by this act is therefore not a toll. It is cuinstances of different localities, and

to regulate commerce with foreign nations . purpose of the law, but its effect, which not exacted in compensation for the use limited in their operation to such locali

It would be absurd to suppose that the we are now considering. Nor is it at all of the roadway ; and if it were, the right ties respectively . " However this may be,

transmission ofthe subjects of trade from material that ihe tax is levied upon all to make terms for the use of the roadway the rule has been asserted with great.

the State to the buyer, or from the place freight, as well that which is wholly in is in the grantee of the franchises, not in clearness,thatwhenever the subjects over

of production to the market, was not ternal as that embarked in inter-state the grantor. But, in truth, ihe State has which a power to regulate commerce is

contemplated, for without that there trade. We are not at this moment in- no more right to demand a portion of the asserted ,are in their uature national, or

could be do consummated trade either quiring further than whether taxing goods tolls wbich the grantees of her franchises admit of one uniform system or plan of

with foreign nations or anong the States. carried because they are carried, is a may exact, than she would have to de- regulation , they may justly be said to be

In his work on the Constitution, sec. 1,057, regulation of carriage. The State may muud a portion of the rents of land which of such a nature as to require exclusive

Judge Story asserts that the sense in tax its internal commerce, but if an act she had sold. She may tax by virtue of legislation by Congress. Cooley v. Port

wbich the word commerce is used in that to tax inter-state or foreign commerce is her sovereignty, and measure the tax by Wardens, 12 How . 299 ; Gilman v. Phila

instrument, includes not only traffic, but unconstitutional, it is not cured by in- income, but the income itself is beyond her delphia, supra ; Crandall v. 'l he State of

intercourse and navigation. And in the cluding in its provisions subjects within reach. All thiș , however , is abstract and Nevada, 6 Wall . 42. Surely transporta

Passenger Cases, 7 How .416 , it was said : the domain of the State. Nor is a rule apart from the case before us. That the tion of passengers or merchandise through

“ Commerce consists in selling the super prescribed for ca age of goods through , act of 1864 was not intended to assert a a State, or from one State to another, ' is

flạity , in purchasing articles of necessity, out of, or into a State any the less a regu- claim for the use of the public works, or of this nature. It is of national import.

us well productions as manufuctures, in lation of transportation, because the same a claim for a part of the tolls , is too ap-fance that over that subject there should

buying from one nation .and selling to rule may be applied to carriage which is parent to escape observation. Thetax was be but one regulating power, for if one

another, or in transporting the merchan- wholly internal . Doubtless a State may imposed upon freight carriedbysteamboat State can directly lax persovs or property

dise from the seller to the buyer to gain regulateits internalcommerce us it pleases. companies, whether incorporated by the passing through it, or tax them indirectly

the freight . ” Nor does it make any differ- If a State chooses to exact conditions for State or not, and whether exercising privi- by levying a tax upon their Transportation,

ence whether this interehange of com- allowing the passage orcarriage ofpersons leges granted by the State or not. It every other may, and thus commercial in

modities is by land or by water. In either or freight through it into another State, reaches freight pussing up and down the tercourse between States remote from

case the bringing of the goods from the the nature of the exaction is not changed Delaware und the Ohio rivers, carried by each other may be destroyed. The pro

seller to the bûyer is commerce . Among by adding to it similar conditions for companies who derive no rights from grants duce of western States inay thus be

the States it must have been principally allowing transportation wholly within the of Peypsylvavia,who are exercising no part effectually excluded from eastern markets,

byland when the Constitution was adopted. State. of her eminent domain ; and , as we have for though itmight bear the imposition of

Then, why is not a tax upon freight We may notice here a position taken noticed heretofore, the tax is not propor- a single tax , it would be crushed under

transported from State to State a regula- by the defendants in error, and stuutlyi tioved to services rendered , or to the use the load of many. It wasto guard against

tion of inter -state transportation , and, defended in the argument, that the tax made of canuls or railways. It is the the possiblity of such commercial embar.

therefore, a regulation of commerce among levied, instead of being a regulation of same,whether the transportation be long or rassments, no doubt, that the power of

the States ? Is it not prescribing a rule commerce, is compensation for the use of short. It must therefore be considered an regulating commerce among the States

for the transporter, by which he is to be the works of internal improvement con exaction, in right of alleged sovereigoty, was conferred upon the Federal Govern

controlled in bringing the subjects of structed under the authority of the State froin freight travsported, or the right of ment.

commerce into the State, and in taking and by virtue of franchises granted by the transportation out of, or into, or through In Almy v. The State of California, 24

them out ? The present case is the best State ; in oiher words, ibat it is a toll for the State— burden upon inter-state in. How. 1.09, it was held by this court, that

possible illustration . The Legislature of the use of the highways, a part of which, lercourse.
a law of this State imposing a tax upon

Pennsylvania has in effect declared that in right of her eminent domain , the State If, then , this is a tax upon freight car- bills of lading for gold or silver trans

every ton of freight taken up within the may order to be paid into her treasury: ried betweeu States, and a tux because of ported from that State to any port or

State and carried out, or taken up in other We are asked, if the works were in her ils transportation , and if such a tax is in place without the State, was substantially

States and brought within her limiis , sball own hands, if she were the owner of them , effect a regulation of inter - stute com a tax upon the transportation itself, and

pay a specified tax . The payment of that what provision in the FederalConstitution merce, the conclusion seems w be inevita- was, therefore, uuconstitutional . True,

lax is a condition , upon which is made would forbid her to increase her revenue ule, that it is in conflict with the Consti- the decision was rested on the ground that

dependent the prosecution of this branch by an increase of the charge of transpor. lution of the Vuited States. It is not it was a tax upon exports, and subse

of connerte . And as there is no limit to tation over them ? When in the hands of necessary to the present cuse to go at quently in Woodruff v. Parham , 8 Wall.

the rate of taxation she may impose, if creatures exercising her frunchises, what large into the much debuted question 123, the court denied the correctness of

she can tax at all , it is obvious the cundi. clause in any instrument forbids her to tax whether the power gireu to Congress by ! the reasons given for the decision, but
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they said at the same time, the case was far as it applies to articles carried through EASTERN DISTRICT.
sequent testimony, the error of the admis .

well decided for another reason, viz. : that the State , or ar taken up in the sion was cured .

such a tax was a regulation of commerce Stateand carried out of it,or articles Supreme Court of Pennsylv'a . The third error assigned is, that the

-a tax imposed upon the transportation taken up without the State and brought court erred in allowing the plaintiff to

of goods from one State to another, over into it, is unconstitutional and void.
ETTINGER v. KEMMERER. prove that the lease was read at different

the high seas, in conflict with that free The judgment of the Supeme Court of 1. Before the declarations of a third person, alleged meetings of the company, and explained

dom of transit of goods and persons the State is therefore reversed , and the to be an agent of one of the parties cau be received, in German , in the absence of evidence

between one State and another , which is record is remitted for further proceedings, there must be sufficient evidence of the agency, and that the defendants or either of them were

that the declarations were within the scope of his

within the rule laid down in Crandall v. in accordance with this opinion .

Nevada, 6 Wall. 35 ,and with the authority

aathority. His declarations are not evidence of present. There was evidence that the

Justice Swayne. I dissent from the his agency . defendant, Ettinger, was at the meet

of Congress to regulate commerce among opinion just read. In my judgment, the 2. Ir facts proposed to be proved were apparently ir- ing of January llth, 1868. He admitted

the States. tax is imposed upon the business of those relevant at the time of the offer, yet, if they become that he was there, heard them talk about

In Crandall v. The State of Nevada, required to pay it . The tonnage is only
relevant by subsequent testimony, the error is

cured .
a lease, although he says he did not hear

where it appeared that the Legislature of the mode of ascertaining the extent of the it read . The witness Rudolph testified

the State bad enacted that there should business. That no discrimination is made

Error to the Court of Common Pleas that it was read at that meeting. Accord

" be levied and collected a capitation tax between freight carried wholly within the
of Lehigh county.

ing to the defendant's own testimony, he

of one dollar upon every person leaving State, and that brought into or carried Opinion by SHARSWOOD, J. Delivered attended other meetings . There was no

the State by any,railroad, stage coach, or through or out of it , sets this , as I think, March 24th , 1873. error , therefore, in the admission of this

other vehicle engaged or employed in the in a clear light, and is conclusive on the The first error assigned is, thatthe court evidence.

business of transporting passengers for subject. erred in not allowing the defendants to ask The fourth error is , that the court erred

bire ," and required the proprietors, own I am authorized to say, that Mr. Justice Ettinger, one of the defendants, who was in allowing plaintiff to introduce in evi.

ers and corporations so engaged to make Davis unites with me in this dissent. on the stand as a witness, what E. J. dence lease B, dated July 9th , 1869.

monthly reports of the number of persons Young said to him in reference to the There was evidence to be adverted to

carried, and to pay the tax, it was ruled character and ownership of the mineral presently, that George N. Reaton , who

that though required to be paid by the TRE ERIE RAILWAY COMPANY,right, and the ownership of the share of execated this paper,had purchased the

carriers, the tax was a tax upon passen Plaintiff in Error, v. THE STATE OF stock purchased by defendants. Before title of the original lessor , Garret N.De.

gers for the privilege of being carried out PENNSYLVANIA . the declaration of a third person , alleged mott. One of the objections raised to the

of the Statė, and not a tax on the business

of the carriers . For that reason, it was

In error to the Supreme Court of the to be an agent of one of the parties, can plaintiff's title was, that the company had

Commonwealth of Pennsylvania.
be received , there must be sufficient evi- forfeited all their rights under this lease

held , that the law imposing it was invalid, dence to go to the jury of the fact of from Demott, and this instrument was

as in confilict with the Constitution of the
Opinion of the court by STRONG, J.

United States. A majority of the court,

agency, and that the declarations pro- relevant to show that this forfeiture, if

Delivered March 10th, 1873.
posed were within the scope of his au. it existed at the time of the contract , was

it is true, declined to rest the decision The question presented in this case is ihority. Had it been shown that E. J. subsequently waived.

upon the ground that the tax was a regu- the same which we have considered and Youngwas the agent to sell , his declara · The fifth assigoment is to the admission

lation of inter -state commerce, and there- answered in the case of The Philadel- tious at the time of the sale, and as an in. of the letter of Neighbor to plaintiff,

fore beyond the power of the State to phia and Reading Railroad Company v. ducement to the purchaser, would have pasted on lease A. Neighbor was a law

impose, hat all the judges agreed that the The Commonwealth of Pennsylvania, No. been admissible. We must look at thestate yer, who had been consulted on the title ,

State law. was unconstitutional and void. decided at this term . The plaintiff in of the evidence at the time the offer was who gave it as his opinion, that the tiilu

The chief justice and Mr. Justice Clifford error is a New York corporation, which by made and rejected. What the witness of Demott was good , and that Demott had

thought the judgment should have been acts of the Pennsylvania Legislature of Fritz subsequently testified, supposing it sold the same to Reaton . As this letter

placed exclusively on the ground that the February 16th, 1841, and March 26th , to have been sufficient,cannot be invoked was attached to the lease,every presump

act of the State Legislature was inconsis- 1846 , wás authorized to construct its rail- lo convict the judge of error, there bav. tion existed that it was read with the

tent with the power conferred upon Con road through a portion of that State, pay. ing been no renewal of the offer after his lease as part of the document, on January

gress to regulate commerce among the ing for the privilege annually the sum of ten testimony. Now what Ettinger said, which 11th, 1868, when the defendant, Ettinger,

several States, and it does notappear that thousand dollars, and subjected to taxa- was all ihat was before the court at the was present. There was no error, there

the other judges held that it was not thus tion on so n :uch of its stock as equalled the time of the offer, was clearly insufficient. fore, in its admission. This also disposes

inconsistent. In any view of the case, cost of construction of that part of its He said he bought the share of Kem. of the ninth assignment.

however, it decides that a State cannot road situate in Pennsylvania, in the same merer, pot of Young, though Young had The other errors, assigned to the an

tax persons for passicg through or out manner and at the same rate as other spoken to himn. • Young tried to sell ore swers of the court may be considered

of it. Inter -state transportation of pas- similar property was, or might be, sub stock ; he said he was trying to sell Kem- together. They involve the question,

sengers. is beyond the reach of a State ject. merer's stock.” Young's owu declarations whether if the representations made by

Legislature. And if State taxation of Under the act of Assembly ofthe State , could not prove his agency. Clark v. Ba- the plaintiff
, as to the title and character

persons passing from one State 10 -another, of August 25th , 1864, a tax was levied ker, 2 Wburion, 340.
of the subject matter, to the defendant,

or a State tax upon ipter -state transpor- upon freight carried upon that portion of The second error assigned is , that the were false and fraudulent, still, if the de

tation of passengers is unconstitutional, the road situate in Peunsylvania,either court erred inallowing the plaintiff 10 ask feodant knew all the facts , or had the

a fortiori, if possible, is a Stute tax upon taken up within the State and carried out, the deleudant, Ettinger, whether he means of knowledge directly within his

The carriage of merchandise from State to or received by the company in another bought the stock for the purposes of reach, he could arail himself of this de

State , in conflict with the Federal Consti- State for the sole purpose ofbeing brought speculation, and whether he sold a por- fence ? Now it will be observed that the

tation . Merchandise is the subject of within it , and actually so brought. The tion, or ull , and at what price, and whether falsehood relied on , was not specified

commerce. Transportation is essential to single question now is , whether that act , | be received the pay for it, and whether it facts, but rather a fraudulentcoucealment

comnierce ; and everyburden laid upon it is so fur as it taxes such fivight, is constitu- is not duw in the hands of other parties to of facts. Thus it was said that the com

pro tanto a restriction. Whatever, there- tional. For the reasons which we have whom he transferred it. The objection pany owned the lands, when in point of

fore, may be the true doctrine respecting given in the case first abore referred to , was general, so that if any part of the fact they only had a lease for five years , .

the exclusiveness of the power vested in we hold that it is not, and consequently offer was udmissible ,there was no error in from April 1st, 1869. He, Kemmerer ,

Congress to regulate commerce among the judgment of the Supreme Court of overruling the objection. It may bave said nothing about any one else having a

the States, we regard it as established , the State, uffirming the validity of the act, been irrelevant to show for whut purpose right to receive a royalty besides bim on

that no State can impose a tax upon must be reversed. the defendunt had purchased the stock , but the ore. He didn't say any one else had

freight transported from State to State, The judgment is reversed, and the the rest of tbe offer was clearly relevant. any ownership except him . Applying,

or upon thetransporter, because of such record is remitted for further proceed- No rescission of the contract was set up, therefore, the answers of the couri 10 this

transportation .
ings, in conformity with this opinion,

und if it had been , it was inaterial to show state of the evidence, we find no error.

But while holding this , we recognize thut the defendant had confirmed the con Judgment affirmed.

fully the power of each State to tax at its
R. A. Lamberton and John W. Simon - tract after kuowledge, and so far as dama

-discretion , its own internal commerce, and ton, Esqs ., of Harrisburg, James E.
ges resulting from the fraud, it was impor. A. DUNY,

the franchises, property, or business of its Gowen, Esq., of Philadelphia, and Wil.
F.tant us tending to show the extent of such ATTORNEY AT LAW,

own corporations, so that inter -state in
liam W. McFurland, Esq., of New York, damages. Whether the defendant knew Mauch CHUNK, PA .

tercourse, trade or commerce be not for the compunies, plaiutiffs in error. of the lien and title when he made the G Collections promptly mado. oct 27-1

embarrassed or restricted. That must James W. M. Newlin, Lewis Waln contract , was a question upon which there

remain free .
APER BOOKS printed in the best style.

Smith , and F. Carroll Brewster, Esqs., of was evidence in the cause. Even if the

$1.50 per page,
The conclusion of the whole is that, in Philadelphia, and Wayne MacVeagh, fucis proposed to be proved were irrele.

our opinion , the act of the Legislature of Esq., of Iarrisburg, for the State of vunt as far us appcared at the time of the

KING & BAIRD,

Pennsylvania , of August 25th, 1864, so Pennsylvania, defendant in error. offer, yet if they became relevant by sub boy Sansona Berter

PAPER by
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II. A CIRCUIT Court,
at present. The present common pleas of the various judicial districts, as is sub

LEGAL GAZETTE.
to consist of nine judges , eight of whom districts shall continue as they are until stantially the casein France at the present

are to be elected at large in the State, and changed by law. Additional judges are day. Filling tacancies for the full instead

Friday, April 4, 1873 . the ninth to be a Supreme Court .j dge , to be elected as follows : two in Philadel- of for the unexpired term , is another

assigned to preside over the court when phia ; one in the third district ; one in the objection. The abolition of the present dis

John H. CAMPBELL,
it is sitting as an appellate court in fifth ; two in the tenth ; one in tbe twelfth ; trict courts , is,wethink , a good feature , as

EDITOR . banc ; the judges to be at least thirty-five one in the fourteenth ; one in the seven- it tends to more uni formity in our judicial

THEODORE F. JENKINS, years
of

age ; their term of office to be teenth ; one in the nineteenth ; and one in system. The creation of circuit courts may

ASSOCIATE EDITOR. sixteen years , one judge going outevery the twenty-eighih.
or may not be a benefit to the people, ac

two years ; five judges to be a quorum in In Philadelphia, there shall be only cordingly as their judgments are final or not

We publish on page 110 the opinion of banc. The Circuit Court shall huve origi- or prothonotary for all the common in most of the cases brought before them ,

Allison, P. J., in the divorce case of nal jurisdiction in each county, of cases of pleas courts of that city, to be appointed to this feature of the report, we will give

Pennington v. Peonington .
habeas corpus, mandamus and quo war . by the judges for six years, and one chief our serious consideration ,and may possibly

REPORT OF THE JUDICIARY ranto ; in election cases when directed by clerk for each of the four courts. There commend it, if it seems in the end to tend

COMMITTEE OF THE CONSTI. law ; and in all civil cases in law and in shall be separate dockets for each court, towards a more speedy administration of

TUTIONAL CONVENTION.
equity, where the sum involved is orer except the judgment docket, which shall justice; at present we are not inclined

Just before the convention adjourned $500. It shall bave appellate jurisdiction contain the judgments and liens of all the much in its favor. The abolition of the

for its present recess, Hon. Wm. H. Arm- in each appellate district in all civil cases four courts, and of the first Circuit Court. aldermanic system in Philadelphia is a

strong, chairman of the judiciary. com. which cannot be carried by direct appeal , | Prothonotaries , clerks, and their subordi- blessing, though the courts substituted for

mittee of that body, presented the report certiorari , or writ of error to the Supreme nates to be salaried and paid outof the city them should be constituted in a somewhat

of the comunittee. It is an exceedingly Court, and like jurisdiction in such crimi. treasury , into which allfees are to be paid. different manner. The appointment of

lengthy document and one deserving of nal cases as may be conferred by law. 4. JUSTICES OF THE PEACE. the prothonotaries by the courts them

the greatest possible consideration from Their decisions are not to be published by Justices ofthe peace to be elected for five selves , is a wise change, but should be

the bar and the public generally. Numer- authority of the State. For the purpose years ; their number not to exceed one for supplemented by some provision limiting

ousradicalchanges aremade in our present of appellate jurisdiction , the State shall every township, borough or ward ; they their powers over moneys received and

judiciary system , some of them excel be divided into six circuits, viz. : may be removed upon judgment of a court held by them as officers of the courts.

lent, and others of them quite the reverse . First Circuit (at Philadelphia )-Phila- of record , upon complaint of ten citizens , We cannot commend strongly enough

On the whole, however,the report evinces delphia, Chester, Delaware and Mont- and due proof of misconduct or unfitness the provision requiring Jiens and judg

great care in its preparation, and an gomery. for office. In cities of over 200,000 popu- ments in Philadelphia to be entered in

earnest desire upon the part of the gentle. Second Circuit (at Harrisburg )—Daulation, there shall be in lieu of present one central office, instead of in each

men composing the committee , to provide phin , Lebanon , Lancaster, York , Adams,aldermen, one police court for every separate court office, as at present.

adequate remedies for the present evils Franklin , Fulton, Bedford, Huntingdon, 30,000 population , to be held by judges . There are many other points that we are

of insufficient courts , delays in legal pro- Juniata, Perry, Cumberland , Berks and learned in the law, who have been ad- | desirous of noticing, but our want of

ceedings, etc. , from which the people of Schuylkill. mitted to practice at least five years, and space compels us to stop for the present.
ihis State have been suffering for a long Third Circuit ( at Pittsburgh )-Alle- who are to be paid by fixed salaries , all

time past. We propose in this and sub- gheny, Washington, Beaver, Fayette, lees being paid into the city treasury .
MINORITY REPORTS .

sequent articles to draw attention to the Greene, Somerset, Bedford , Fulton , Indi- Such police judges to be elected for seven Six minority reports frem members of

principal features of the report , commeud. ana, Armstrong , Butler, Lawrence,West- sears, on a general ticket,by all the quali- the Judiciary Committee of the Constitu

ing those which in our judgment are good, moreland, Berks and Schuylkill. fied voters of the city .
tional Convention , were presented along

and condemuing those that we think the Fourth Circuit (at Franklin ) — Erie, 5. ORPHANS' COURTS. with the majority report. Mr. Kane

contrary. Crawford, Mercer, Venango, Clarion, For. There shall be an orphans' court, and dissents from the majority on the following

The report in substance provides as rest, Warren,Elk, Jefferson and McKean. court of quarter sessions for each county, grounds : 1st. He is against the appoint

follows :
Fifth Circuit ( at Williamspori) -Ly- as at present. In Philadelphia there ment of the judges,and in favor of their

The judicial power of the common coming, Union , Snyder, Northumberland , are to be elected three judges, and in eļection by the people. 2d.He is opposed

wealth sball be vested in
Montour, Columbia, Sullivan , Clinton, Allegheny two judges, and in any county to theestablishment of a circuit court.

I. A SUPREME Court, Centre, Tioga , Potter, Clearfield and of over 100,000 inhabitants,the Legislature Mr. Saml . A. Purviance is also opposed

to consist of seven judges, nominated by Cameron . inay provide for the election of one or
to a circuit court , and to the limitation of

the governor, by and with the advice and Sixth Circuit ( at Wilkesbarre )-Lu- more judges, who shall be orphans ' court the jurisdiction of the Supreme Court,

consent of two-thirds of the Senate ; to hold zerne, Carbon , Monroe, Pike , Wayne, judges , and in whom shall be vested the and to the substitution of police courts ,

their offices twenty-one years , and not to be Susquehanna, Bradford . Wyoming, Le- present orphans' and registers ' court for aldermen , in large cities .

reappointed ; to be at least forty years of high and Northampton. jurisdictions.
Mr. Jas. L. Reynolds, is also opposed

age ; the present judges to retain office For the purpose of original jurisdiction , GENERAL PROVISIONS. to a circuit court, and to the appointment

until their terms expire, and . two new each coanty shall be a sub-circuit , in All laws relating to courts'shall be
of judges.

gen

judges to be appointed to make up the wbich at least one term of the Circuit eral and of uniform operation. The Mr. Dallas , is also opposed to such ap

number seven-vacancies to be filled by Court shall be held by one of the judges Supreme Court shall prescribe a general pointment, and to the report because it

appointment for a full term—euch judge thereof,atthe county seat every year, if system of practice in all the courts of the fails to provide for a non-partisan judiciary,

to be chief justice in turn, as at present. required . The Legislature is to regulate State , which shall be uniform in all courts or for minority representation ; and further,

The Supreme Court to have original juris- the terms of the courts , aud may increase of the same grade. In every case tried because it fixesthe termsofcommon pleas

diction in cases of habeas corpus , manda- the number of justices.
before them , the judges shall reduce the judges at ten years instead of fifteen ; and

mus , quo warranto as to State officers, III. Courts or Common PLEAS. whole opinion and charge of the court. because it establishes a circuit court ; be

and commonwealth revenue cases only . Jurisdiction of present courts to remain to writing, and file the same of record. cause it fixes a movey limit to the right of

The Court of Nisi Prius to be abolished . as now , unless changed by law. Present The Supreme Court shall appoint one appeal ; because it creates four common

The appellate jurisdiction is to extend to judges to retain their commissions until reporter of its decisions for six years. pleas and a separate orphans' court in

all cases where the amount involved shall their terms hare expired. All district Philadelphia ; because it makes no pro

exceed the sum of $2,000 ; to cases where courts now established, are abolished , and The change from an elective to an ap- limits the age at which judges may bevision for official reporters, and because it

it is certified that the constitutionality of their jurisdictiou vested in , and the judges pointive judiciary , is, in our judgment, a

any State or Federal law is involved, and transferred to the couris of common bad one. Where the terms are long, the eligible .

to all judgments of the Circuit Court in pleas. The judges to be elected for ten salaries competent, and the position one
Messșs. Dallas and Cuyler join in pro

theexercise of original jurisdiction ; also, sears, and may be removed by thegov- of great honor, the people can certainly posing some sections in reference to the

to cases under the appellate jurisdiction ernor, on the address of two-thirds of each be entrusted with the selection of their

of the Circuit Court, where the amount in branch of the Legislature, and must be own judges. There have been fewer mis Mr. Broomall is in favor of leaving the

volved shall exceedthe sum of$ 500, or thirty years of age, and practising at. takes made in e ectingjudges in this State,judiciary system - substantially as it is.”
where the judgmeut of the Circuit Court torneys for five years previous to their than there were under the old system of We will pay our respects to these re.

shallnotbe unanimous,or where any ofelection. Associate justices not learned appointment. We trust the convention ports in a future issue.

the judges of the Circuit Court certify that in the law, are abolished.
will not take this step backward. The In the Constitutional Convention, the

there is a question which ought to be In Philadelphia there are to be four committee have failed to report a proper committee to whom wás reſerred the Dec

submitted to the Supreme Court. Five courts of common pleas,and in Allegheny system of providing as many judges as laration of Rights, have reported in favor

judges to be a quorum , and the concur- two, each court consisting of three the necessities of the people require. of leaving that part of the constitution

rence of four shall be necessary to a de judges, having exclusive jurisdiction of The only way to have a simple, uniform , substantially a8 at present. James W.M.

cision . No case to be affirmed by a cases commenced therein. Criminal couris self-adjusting system , is to have the num- Newlin, Esq., a member of the committee,

divided court.
shall be held by common pleas judges, as ' ber of judges regulated by the populat on ' has filed a dissenting report, in favor of

-—

---

--
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3. The court has no power to pronounce a tax un

changing the sections upon trial by jury We have received from the Commis- cessary there could be no taxation , except owner of an ore bed . It would have been

so as to allow the parties to waive a,trialsioners to Revise the New York,Stalntes, such as would include every person and better if the Legislature had provided that

if they so desire , and so as to allow three- Part IIJ. of their “ First Draft.” It is a

large octavo volume of 761 pages, and every thing, which would manifestly be the owner should makea return of the

fourths of the members of a jury to ren containsthe statutes relating to courts impracticable and unjust.
number of tons hauled over the public

der a verdict, and in favor of so altering and officers of justice,and proceedings in It is gravely contended , "however, that roads, and in default of his doing so , an

the latter part of section seven as to make civil cases. Wehave but time this week this court has the power to set aside unjust, thorized the supervisors to assess the

it read, " And in all trials for libel , botb. to notice its receipt.
unequal and improper legislation relating amount. But can we set aside an act of

civil and criminal , the truth , when pub to taxation , and Philadelphia Association Assembly, because its machinery is lame

lished with good motives, and for justifa. Supreme Court of Pennsylv'a. v. Wood, 3 Wright, 73, is relied on as and imperfect ? Our duty is to execute

ble ends, shall be a sufficient defence, and establishing this position . There are many the legislative will in the way prescribed ,

the jury shall bave the right to determine CHAS.B.WEBER V. SUPERVISORS things contained in the opinion in that when that way is constitutional, though a

' the law and the facts under the direction
OF UPPER SAUCON TOWNSHIP

case entirely aside from the point decided , much better way migbt have been devised .

of the court, asin other cases." The 1. The act of Assembly ofApril 14th, 1868,imposing andtherefore mere obiter dicta. Allthat wearebound to give the acta reasonaa tax upon the owoers of ore beds in a particular

substance of both changes is good.
township of Lebigh county, is constitutional . was determined was that an act of Assem- ble construction , ut nemagis valeat quam

2. Durach's Appeal, 12 P. F. 8. 191, settled the princl. bly which required all agencies for foreign perat. When the owner refuses or

PUBLICATIONS RECEIVED. ple involved in this case . In that case it was held insurance, trust and annuity companies in glects to pay the tax, the Legislature bas

A TREATISE ON THE LAW OF JUDGMENTS,
that while the Legislature cannot , uuder the name.

including all final Determinations of the

of tu xation, take private property for public use the city of Philadelphia, to pay two per imposed upon the township the burden of

Rights of l'arties in Actions or Pro
without compensation, and that,therefore, a special cent. of their gross premiums to an asso . proying by evidence , satisfactory to a

ceedings at Law or in Equity. By A. C.
tax on individuals or particular properties would | ciation for the reliefof disabled firemen , jury , all that is required to fix liability

Freeman , Counsellor at Law , Sacra.
be unconstitutional , yet in the exercise of the

power of taxation , persons and things may be
was not taxation at all , it was taking the upon the owner of the ore bed. This

mento, 1873. 8vo, pp.xxxiv, 540. Sun

Francisco, A. L. Bancroft & Co. , Law

legitimately classified , some kinds maybe assersed , property of A. and giving it to B. , whether may be unwieldy, but it is surely not un

Book Publishers , 1873. Price, $6.50.
and others not ; and that even special exemptions for a charitable or any other mere private just to the taxpayer. He can save him

are not unconstitutional .

Received from the Publishers.
purpose it mattered pot. No doubt after self from the costs of a soit , by a tender ,

“ This is the first law text book ever constitutional,merely on the ground of injustice or money raised by taxation has reached the in time, of the amount actually due. It

published on the Pacific coast." Such is inequality. public treasury, it may be appropriated by is not a case where a valuation of prop

the announcement on the circular of that Error to the Court of Common Pleas of the Legislature to charities or individuals. erty is required . It is a fixed rate upon

enterprising book firm , Messrs. A.L. Ban. Lehigh county. It was admitted , indeed, that the tax in the number of tons , and that the owner

croft & Co., of San Francisco , and to judge Opinion of the court by SharSWOOD, J. ) that case would be clearly constitutional, may be presumed to know , or to have the

from appearances and a cursory examina Delivered March 24th , 1673. if it had been levied for and paid into the means of ascertaining, whether he is a

tion of the work , we should say that the Ilammett v . Philadelpbia, 15 P. F. Smith , public treasury, and the idea that the court landlord, or himself the actual occupant.

first original law text book of the Far 146 , was twice argued , each time before a could pronounce a tax unconstitutional on It is not, indeed , expressly provided that

West is a decided success. The mechani- full bench , and was a well considered case. the mere ground of injustice or inequality, the supervisors shall ascertain and assess

cal part of the work is very well done , The principle of it has since been reaffirmed was expressly repudiated. the amount. But they must do so in or

the paper , typography and general make- in Washington Avenue, 19 P. F. Smith, It has been urged , however, grounded der to maintain their suit, and recover a

up " being excellent. A treatise on the 352. It did not question the constitutional upon an opinion expressed by Chief Jus- judgment; and they must do more ;

law of judgments has been wanted, and right of the Legislature to confer upon tice Lowrie in the case last cited , that it they must prove it by competent evi .

this will serve to supply thatwant. The municipal corporations the power of taxing is not competent for the Legislature to dence. In this case , as appears by the

only modern text book we have on the properties benefited by localimprovements provide for the collection of taxes by affidavit of claim filed , there was a de

subject, is the English work by Ram , of for the cost ofmakingor maintaining them , action in the courts ; that it would turn mand of a certain sum , and the plaintiff

which an American edition has been pub. but placed upon it the just and salutary the courts into tax collectors. But all in error did not deny in his affidavit that

lished within a few years past, but as this restriction that it should be limited to the personal actions are processes for the the amount was correct.

new work is much more comprehensive in special benefits conferred by the improve collection of money, and the courts are Nor can it be doubted that the plaintif

its scope and character, and has the ad- ments, and not extend beyond them ; that no more collectors of taxes in the one case in error is liable for the tax . He admits

vantage of being by an Ainerican author, the Legislature could not authorize a tax than they are collectors of private claims himself to be the owner of the ore bed ,

it will no doubt supersede the former. Weto be levied on particular property in a in the other. It is the sheriff who is the and in the sense of the tax laws of this

hope its meríts will be such thut it will designated locality for a general purpose , collector when it is adjudged that the tax co'mmonwealth , the owner of lands is al

certainly du so ; for we must say , we al- to which the whole community ought or debt is due , and surely there is nothing ways the landlord , and not the tenant,

ways like to see an American work take equally to contribute . Such a tax was in incongruous in that. He is the best and when they are occupied under a lease .

the place of an English one. effect only a mode of taking private prop- most efficient of all collectors, and never See act of April 6th , 1802 , sect. 8 , 3

The author of this book believes that erty for public use without making con objects to the performance of that function, Smith , 516 ; act of April 3d , 1804 , sect .

its publication is amply justified by the pensation . An examination of the facts for he is well paid for it. All that the 6, 4 Smith, 203 ;,act of April 15th , 1834 ,

importance of the subject of which it will evince that the judgments in those courts are required to do is to decide sect. 46 , Pamph. L. 518 ; Caldwell v .

treats, by the frequency with whieh a cor- cases have this extent — no more . The whether the debt or tax is payable by the Moore, 1 Jones, 58.

rect understanding of that subject is es- opinion in Hainmett's case had been pub- defendant, and what the amount of it is . It is unnecessary to consider the con

sential to a proper and consistent admin- lished immediately after the first argument That is a purely judicial transaction. This tention, that the imposition of this tax

istration of the law , and by the absence though notreported urtil after the second. mode of enforcing the payment of taxes impairs the obligation of the contract be

of any other work which even professes It was cited ,and was the main reliance of may be unusual, butwhat provision of the tween the landlord and tenant, for it is too

to treat of the matters considered in this . ” the appellant in Durach's Appeal , 12 P. bill of rights or of the constitution of clear for argument, that a tax upon the

We think he is fully justified in pub- 1. Smith, 491, which settled , however, the government does it infringe ? As well subject matter of a contract, by which

lishing it , and hope it may have an ex- principle which seems to us to be decisive might itbe maintained that fines, forfeitures ever parıy it is made payable, can never

tended sale.
of themain question raised on this record , and penalties could not thus be enforced, produce that effect.

THE SANITARIAN. A monthly Journal . to wit : the constitutionality of the tax and of examples of these the statute book Judgment affirmed.

A. N. Bell, M. D., Editor . Vol. 1 , imposed upon the owners of ore beds in is full. So muvicipal liens for lases and We concur in this opinion , except as it

NO ; A. S.Barnes & Co., New York Upper Saucon township, Lehigh county, assessments have been collected by actions relates to the extension of Haminett v.Chicago.

by the act of Assembly of Apri : 14th, 1868 of scire facias in the courts , and no one The City, beyond the case itself.

Will evidently be a valuable publica. (Pamph.L. 1127 ) . It was then held that has ever thought that it was unconstitu
JOHN M. READ,

tion , if the succeeding numbers will be as H. W. WILLIAMS.

well prepared as this, the initial one.
while the Legislature cannot, under the tional . No doubt the Legislature might

name of taxation, take private property provide a summary process in all cases of WEBER v. REINHARD .

THE UNITED States JURIST, for April. for public use without compensation, public claims . But what right has the Theact Inquestion imposes a tax upon the ownersof
edited by James Schouler. Washington,

D. C.
and that therefore a special tax on indi- citizen to complain if instead of this he is ore beds . A rate is given , a command to pay , and

then a suit and costs ordered for non-payment, with
The present r.umber, besides the usual viduals or particular properties would be secured a trial by jury to uscertain bis lia

out any provision for assessing or ascertaining the

amount of legal information , digests of unconstitutional, yet in the exercise of the bility before he can be compelled to pay ? There being no due process of law provided

recent decisiins, etc. , contains an article power of taxation,persons and things may He would have beiter ground to complain for the ascertainment of the taxpayer's dury , tbe

indiction of the penalties of a suit and costs, lu col
on “ Jurisprudence as an Element of Social be legitimately classified — some kinds miay if it had been denied to him .

lect what has not been laid on the citizen by law.

Science ," by Emory Washburn, and a be assessed and others not — and that even It is also maintained , and in this con ful process , is in violation of the bill of rights ,

pleasunt, well written , though hardly jusi special exemptions are not unconstitu- tention it must be admitted that there is which provides that no one shall be deprived of

his property , unless by the judgment of his peers ,

review, of the life and character of Chiel tional. There is co provision in the con much plausibility, that there are difficul
or the laro of the land. The act is , therefure, un

Justice Taney. The Jurist is always a stitution that taxation shall be equal ties in carrying this act of Assembly into
welcome visitor among our exchanges. Sound policy requires that it should be so execution, by reason of the want of any Dissenting opinion by Agnew, J. De

The AMERICAN LAW Review , for April,as far as possible . But perfect equality provision for the ascertainment and as- livered March 24th, 1873.

1873.
.8 . not possible. Indeed, if this were ne- ' sessment of the amount payable by each With my views of the act of Assenbly .

1

1ax.

constitutional .
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upon him.

in this case, I cannot assent to the judg- laid upon him , and payment would be im- assessment or known tax. How much is spondent, about the 7th of April, 1850,

meut just given. The point I makeupon possible. Were any one in reply to the it? says the citizen . I don't know, says and assigns for cause that the respondent,

this act is , that, when no specific tax is hardship , to say to him , well, gather up the collector. How, thed, can I pay ? | Christiana Pennington , before and subse

laid , but a rate only, the citizen is not your bonds, notes and other securities, | That's your business, says the collector. quent to the 180 of March, 1870, " offered

charged with the tax , until the subject of make a calculation, and assess yourself, No, it is not ; the law did not require me such indignities to his person as to render

taxation is assessed and the tax is laid erery one would perceive its absurdity . to make a return , or keep an account, or his condition intolerable, and life burden

Here is an act which im- yet that is precisely the present case. A assess myself. Well , I want your tax, some, and thereby forced himself to with

poses upon the owners of ore beds in a rate is given , a command to pay,and then says the man in authority. Here are five draw from her ."

single township, a tax , at a rate of a a suit and costs ordered for non -payment, dollars. No, Iwant thirty dollars, rejoins Tbis is not an exact or literal following

cent and a half a ton, payable every six potwithstanding not a citizen has been the officer. I can't pay that. Well, I'll of the act of 1854, which gives a remedy

months , for every ton of ore mined and assessed , and not a tax ascertained . I collect the tax by suit, and compel you to to the husband, which he did not before

hauled away from their banks, over the say, that this act bas not provided due pay the costs. This is called taxation. I the passage of the act possess. It will be

public roads. of the township, without pro- process of law to ascertain the citizen's call it arbitrary exaction , without due pro noticed tbat the pleader bas entirely

viding for any assessment or mode of as- duty, and, therefore, that the infliction of cess of law. It is evident, this act is the omitted to charge in the language of the

certaining the tax before payment, or for the penalties of a suit and costs, to col- product of that vicious practice prevail- law that the treatment which he received

any redress or appeal from an unjust and lect what has not been laid on the citizen ing among legislators to object to no local from his wife was cruel and barbarous,

exorbitant demand by the collector, and by lawful process, is in violation of the bill bill a member from the district chooses to and has inserted as a substitute for cruel

which, in default of payment of an unad. of rights , which provides that no one can champion as his local measure, a custom and barbarous treatment, indignities to

justed and unknown sum ,subjects the citi- be deprived of bis property, unless by the in violation of the oath of office, and of his person, which rendered his condition

zen to the penalty of a suit and costs to judgment of his peers, or the law of the the duty of the representative to the peo- intolerable and life burdensome; to wbich

enforce collection . The fundamental error land. The words " or of the law of the ple of the State. I would say to those he has added, and thereby forced himself

in the opinion just read , is , in my judg- land," have been decided to mean thesame who procured this act, in the language of. to withdraw from her. The last clause, if

ment, the confounding of a rate fixed by thing as “ due process of law .” Vettar v . this court in Philadelphia Association v. intended to meet the requirements of the

the act, with the tax itself. It confounds Wilt, 10 Wright, 450 ; Craig v. Kline, 15 Wood , 3 Wright, 73 : “Considering, then , act of 1854, is wholly unnecessary, as will

the measure of a duty with the duty. The P. F. Smith, 413. that this imposition is so extraordinary in be seen by a careful reading of it. Nothing

law furnishes a rate , but the rate is only It is too clear 'for argument, that the its character, of such doubtful constita., is said about the husband being compelled

the measure of the tax, when applied to tax of an individnal is the result of the tional validity, so dangerous in its ten- to withdraw from association or cobabita

the subject of taxation. As to each citi- rate applied to the subjects of taxation . dencies as a precedent,and so unusual in tion with his wife; this, therefore, may bo

zen , his tax is not laid until the subject which belong to him , and consequently, the form of its enforcement, we most re- regarded as mere snrplussage, it being im

-is ascertained, and the rate applied to it. that he is not taxed until the rate is ap- spectfully decline, for the judiciary de- material wbether the husband remains

To escape from this dilemma, the opinion plied to his property by some legal mode partment of the government, the enforce with or withdraws bimself from his wife,

falls into a second error, by assuming in of adjustment. Then it is equally clear, ment,” & q.
if it be shown that her treatment was

the next place, that the remedy for non- that until his tax is legally adjusted, no cruel and barbarous to the extent of ren

payment is itself an assessment. The duty of payment can arise, and conse Court of Common Pleas, of dering his conditiou intolerable, or life

words of the act are, “ and in default of quently no proceeding to collect the al. burdensome.

payment, the same to be collected as debls leged tax , is justifiable, until the tax is so Philadelphia. The framing of this portion of the libel

of like amount are collected by law .” adjusted and laid. The order to collect, scems to have been based on the act of

Here the law provides for collection, not whether by distress or by suit, before the

PENNINGTON v. PENNINGTON.
the 1st of March, 1815, which makes it a

ássessment, in default of payment, and tax is legally laid,isthereforewithout due 1. The act of 1834narrowethe cause ofdivorce in the
husbaud's case to cruel and barbarous treatment. ground of divorce of the wiſe from the

assumes that a debt or duty exists, which process of law. Had the act directed an 2. Cruel and barbarous treatment is actual personul husband , where it could be shown that he

hus pot been laid on the taxpayer. I con- assessment even by a magistrate, the duty
violence, or the reasonable apprehension of it, or had offered such indigoities to her person

such a course of treatmeut as renders cohabitation

cede that a tax may be assessed by a ju- of payment would have existed , and then as to render her condition intolerable, or
unsale.

dicial proceeding, though it be an onerous payment could be enforced by suit, though 3. Theact of 1855 did not enlarge the powers conferred life burdensome, and thereby forced her

mode of assessment. But the vice of this it be onerous to do so. Bat here the law on the cuurts to grant divorces, except to enable to withdraw from his house and family ; for

law is that it establishes no mode of as- visits the citizen with the duty of payment
them to determine cases when the offence bad been it will be seen that the ground of com
committed in another State.

sessment, judicial or otherwise, but first first, and assessment afterward, if a suit 4. & libel thatalleges the respondent has given her- plaint set out in this libel , is that of in

commands payment of un unascertained to collect in default of payment can be Belf op tu ndulterous practices, and has been guilty digoities offered to the person of the

sum , and then in default ofpayment,com - called an assessment.
of auultery , is good.

husbard. The pleader not did venture

mands collection by a suit, and the inflic It is said, the citizen may avoid suit by Opinion by Allison. P. J. Delivered to follow the act of 1815 , by alleging'in

tion of costs. It is the most elementary a tender. But a tender iinplies a tax to March 291h, 1873. the language of that act, a withdrawal

principle of law , that there can be no be tendered. No sum has been laid on 'I his case has been before us in several by the husband from the house and

remedy for a breuch of duty, until the the citizen which he is bound to pay, or aspects. At the iustance of the husband, family of the wife. if , indeed , a wife co

duty is ascertained. Under this act, no the collector is bound to receive. The e divorce was decreed upon testimony habiting with a busband, or living under

tax is individuated , and no duty imposed render is impossible. If he tender wbut tuken before an examiner. Upon the ap- the sameroof with him , can in any proper

before collection . The act of 1844, in re- he believes 10 be just, the collector may plicution of the wiſe, the decree was set sense be said to have a house and family

lution to State taxes , will serve to illus- deem it insufficient. And again , the law aside upon proof of the fact that the par- from which the husland could withdraw

trate this subject. That act directed bus made no provision ,either for a return lies liad vever in fact separated ; upon himself but whether this be so ornot,the

moneys at interest to be taxed , and fixed or for an account to be kept. Then it is testimony called in support of alleged act of 1854 is entirely silent upon this

at the rate of three mills. Warrants of as: said, the country will supply a proceeding fraudulent service of requisite notice upon point. It may here be reiparked , that if

sessment were issued , and the citizen was to remedy the defect in the law. I grant, respundeuts, and thut part of the testi- this was an essential part of a libel filed

required to make a return of the subjects that in judicial proceedings, a court mouy was lukeu at a place different from by a husband under the act of 1854 , con

of luxation to the assessor, and if he failed through its general powers, may supply that set forth in the original notice with struing the acts of 1817 and 1854, as in

or refused, the act then directed the asses. defects of legislation. But taxation is out the kpowledge of respondents, and pari materia, his allegution 'is evasively

sor to ascertain those subjects,and assess not a judicial proceeding, and the courts upon alleged material defects in the libel . stated. The phrase to “ withdraw himself

the tax from the best light he could ob - have no power to supply an assessment. From this decree the libellant appealed, from her," by no meaus equivalent to

tain. Thos a tax was laid on the citizen , The case is not in the power of the court and wus non prossed in the Supreme the charge, that one was forced to with

and the dụty of payment attached. The until suit is brought to collect the tax ; Court ; the record was brought back ou draw from " the house and family " of the

proceeding to levy the United States in- but then it is too late, for the suit cannot remittitur , and is now belore us upon other . One implies a discontinuance of

come tax was similar. It is evident, that be lawfully maintained until the duty has denurrers to the libel . The three speci- cohabitation and association , the other, a

neither the three mills rate , nor the five been imposed on the citizen by the assess- ficutions or assignments of causes of de- separation from the house or dwelling in

per cent. rate was a tax , avd without a ment. If there be no mode of assessment, murrer take exception to the sufficiency which the parties had up to that time re

proceeding to assess upon each individual the law-making power only can supply it. or ground for divorce , as set out in the sided, and from the family as well. This.

his specific tax, that no tax was luid upou Look at this law how you will , it is as libel. The application for divorce is on however, is explained by the fact that at

him , and wo duty rested upon him to pay clear as the noonday, that it has provided the part of the busband ,under the act of the time the libel was filed, the parties

it. Had the State, or the United States, only a rate and no mode of laying the tax 8th of May , 1854, in which it is made a were living under the same roof. There

after fixing the rate only, ordered pay . on the iņdividual taxpayer ; that it first cause for annulling a contract of marriage, had been no actual separation , and the

ment, and in default of payment, com- orders payment, and in defuult of pay- at the instance of the husband , " where the wife's testimony is , that even cohabitation

manded the collector to distrain for the ment, iuflicts the penulty of a suit with wife shall have, by cruel and barbarous was maintained during all the time the

tax , or to bring a suit to recover it, every costs, for not performing an unimposed treatnient, reudered the condition of her proceedings for divorce were in progress.

one could perceive the outrage on the duty. Imagine a collector calling on a husband intolerable, or life burdensome .” But although the act of 1815 cannot be

rights of the citizen . No tax had been mine owner for his tax , without duplicate, The' libel alleges a marriage with re - made to apply to a case in which the bus
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THOMAS & SONS ,EGISTER'S NOTICE. To all Legatees , Mar. 21 , Rudolph P. McCall, Administrator of

Recreditors, and otherpersonsinterested:

Passyunk avenue , No. 1004 — Three-story

JOSEPH W. BURTON , dec'd . AUCTIONEERS .
Brick Lager Beer Salnon . Same Estate.

“ 21, Catharine Harkins ( Doyle) , Admin
Carpenter, No. 708 - Three-story Brick

Nos. 189 and 141 , late 67 and 69 S. Fourth St. Dwelling. Gaine Estate .
Notice is hereby given that the following istratrix of JOHN DOYLE, dec'd .
named persona did , on the dates affixed to

“ 21, James K. Neulis, Guardian of GEO .
REAL ESTATE SALE, APRIL 8. Tenth , (South ,) Nos. 1438 and 1430—2 Two

their names, file the accounts oftheir Admin Will include story Brick Cottages, with a Three -story Brick
NEULIS, a minor.

istration to the estates of thosc persons de Front, ( South ,) No. 513 - Large and Valu : Store aud Dwelling, No. 1425 Passyunk

ceascd and Guardians'and Trustecs'accounts, “ 21 , Mary A. Garber, Administratrix of able Three-story Brick Residence - Executors' avenue. Same Estate.

whose names are undermentioned, in theoffice SARAH GEHMAN, dec'd . Sale - Estate of Marietta Whiterar, dec'd . Eleventh, ( South ,) No. 527 - Modern Three .

of the Register for the Probate of Wills and “ 21, Meyer Gans, Guardian of JULIA Whitecar's Row (between Fifth and Bixth story Brick Dwelling . Orphans' Court Sale

granting Letters of Administration , in and GANS. and Locust and Spruce ), Nos. 7 and 8 Estate of Ernest William Enger, dec'd .

for the City and County of Philadelphia : and “ 22, Peter Leeten , Administrator of SU- Three -story Brick Dwellings. Same Estate. Nineteenthand Pennsylvania avenue, N. E.

that the same will be presented to the Orphans' SANNAH WADE, dec'd . 2 Well secured Irredeemable Ground Rents, Corner - To Capitalists, Builders and Others

Court of said City and County for confirma 22, Frederick Narr et al., Administrator each $ 36 and $55 a year - Same Estate. -Large and Valuable Lot-3 fronts . Trus

tion and allowance, on the third FRIDAY in
of WILLIAM G.'VOGEL, di c'd .

Chioa Hall -Very Desirable Country Seat, tee's Peremptory Sale - To close an Estate.

April, A. D. 1873, at 10 o'clock in the 12 Acres, River Delaware, known as i China

“ 22, Kate L. Moffett, Administratrix of Hall,” 2 miles below Bristol,Pa.

Eighteenih, (North .) Nos . 408 , 410 , 41% and

morning, at the County Court House in said 414-4 Three-story Brick Dwellinys. Same
THOMAS MOFFETT, dcc'd .

city. Oxford, No. 2204 - Genteel Three -story Estate.

22, Ann Jade McWhinney, Adininistra- Brick Dwelling. Orpbans' Court Sale. Es Pennsylvania avenue, Nos . 1824 , 1923 and

1873 . trix of ARTHUR MOWHINNEY, tate of Hunterson, minors. 1820—3 Three-story Brick Dwellin;8. Same

deceased .
Feb. 28, Isaac H. Macdonald , Administrator

Broad and Wharton , S. E. corner - Hand Estate .

of NANCY TOLAND, dec'd .
“ 22, James Larkens, Executor of JAMES some Modern Four-story Brick Residence, Rhoads, Nos. 1821, 1833 and 1825, (in the

GALLAGHER , dec'd . with Stable and Coach House, 24 feet front, rear of the above ) -3 Three-story brick
« 28 , Francis Lncas, Exccutor of FRAN

CIS R. LUCAS, dec'd.

“ 22, Samuel G. Flood, Executor of MARY 200 feet deep, to Watts streets — % fronts. Dwellings . See plan . Same Estate .

Has all the modern conveniences . Immediate

H. CROZIER , dec'd .
“ 26, John G.Kuhnle, Exccutor ofCATHA possession .

“ 24 , Helen McCutcheon , Guardian of MC
AMES A. FREEMAN , & CO.

RINÉ ELLIS, dec'd. East York , No. 822 – Three story Brick

CUTCHCUN mivors.
Mar. 1 , Emma Harves, Administratrix of Dwelling.

AUCTIONEERS.

LOUIS C. L. HARVEY , dec'd .
24, Athalin E. Edwardset al ., Executors Race , No. 1706 — Three -story Brick Dwell No. 422 WALNUT STREET .

3, Maria B. Hunsworth et al . , Executors
of IGNATICS EDWARDS, dec'd . ing. Percinptory Sale. REAL ESTATE SALE AT THE EXCHANGE

and Trustees of JOHN HUNS . " 24 , William Harris, Jr., Administrator of Ninth, ( North) No. 247- Valuable Busi APRIL 9, 1873 .

WORTH, dec'd . SAMUEL Y. ADDIS, dec'd .
ness Location — Three-story Brick Residence . 263 8.12th street. Two -story Brick Car
Immediate possession .

S, Adam Schmuck et al., Executors of 24, Eliza A. Mart, in Admintstratrix of
penter Shop Building above Spruce street.

VALENTINE STEITZ, dec'd . JUHN MARTIN,
Ninth , (South ,) No. 408 -Modern Three- Lot 16 .***71 feet. Sale absolute, to close

dec'd.
story Brick Residence. Has the modern con- partnership account.

8, Eugene Lipnard, Guardian of MARY 24 , Mary Rockhill et al., Executors of veniences. Immediate possession.

DUNHAN . THOMAS C. ROCKHILL, deo'd .

Orphans' Court Sale.- Melon street . Three

Sansom , No. 720 — Business Location- Valu- story Brick Dwelling, west of Thirteenth
4, Mary J. Heiler, Administratrix of “ 25, Charles H. Gross, Surviving Executor able Three-story Brick Building. atreet. Lol 16 x 72 % , ieet to Potts strect, 1415

SCARBURUUGH TATHAM , dec'd.
of CHARLES HEEBNER, dec’d, Chestnut, Nos. 1731 and 1733- Elegant Ward. Estate of Charlotte C. Veale, dee'd.

4, George Eroty , deceased, Exccutor of “ 25, Margaret Story (late Burnet ) , Ad- Four-story Brown Stone Residence, with Side Orphans' Court Sale.-Frankford road.

ANN ELY, deceased , as filed by
ministratrix of ' JOHN BURNET, Lot,41 feet front. Has all the modern con- Triangular Lot ofGround, 172 feeton Frisk

William Erety and Horace B. Show JR . , dec'd .
veriences . ford road, 400 feet on Washington Junction

Swede,No. 145, Norristown ,Pa... Hardsome Railroad,and 300 feet onmaker .
“ 25, James Noble, Executor of JERE- Modern ' Three story Brick Residence. Ad Estate.

street. Sanne

5, Charles M. Lukens, Administrator of MIAH DUNBAR, dec'd.
miuistrator's Sale- Estate of Judge Daniel M.

GEORGE M. SNYDER, dec'd .

Orphans' Court Sale.- $ 216 Ground Rent.

“ 25, Ellwood Davis, Executor of BENJA. Smysir; dec'd. Well - sccured by several Brick Dwellings, 4th

8, Johd Ashbridge, Admiuistrator of MIN DAVIS, dec'd . Forty first, ( North , ) No. 321, between Bar street above Columbia avenue. Eslate of

JACOB HARRIS, dec'd . 25, Antone Schraudt, Executor of Wm. ing and Bridge Modern Three -story Brick Mary Shaw deceased .

6, Nettie E. Schoneman , Executrix of STEF EN , dec'd . Dwelling. Orphans' Court Sale . -1039 Nectarine street.

JACOB NATHAN , dec'd. “ 25, Cornelius K. Gibson Administratrix
Frankford road,Nos. 1837and 1839 - Mod- Three-story Brick House and Lot 13 x 43feet,

ern Three story Brick Residence, Office and 4th Ward . Estate of Frederick Hafner, de7 , Clara H. Thomas, Administratrix of of CHARLES M. GIBSON, duc'd.
Stable. Exccuirix's Sale-Estate of Benjamin ceased.

EDWIN L. THOMAS, dec'd . 26 , Ellen M. Treanor , Executrix of MI. 1. Ritter, dec'd.

8 , I. Wistar Evans et al., Executors of CHAEL 'TREANUR, dec'd . Sharswood, (North side ,) east of 24th-13 Lot of Ground, Willows avenue and 5186

Orphans' Court Sale.- West Philadelphia.

CATHARINE EVANS, dec'd .
26, Philip S. P. Conner, Administrator Neat contiguous Two-storý Brick Dwellings, street, 27th Ward, 40 feet front. SameEs

8, Emily M. Wbartenby, Executix of of SAML. EMLEN KANDOLPH , 6 rooms each .

HARRIET 8. WHARTENBY, de deceased . Sharswood, (South side,) east of 31th Peremptory Sale. - Sergeant and Collins

ceased . 26, Cecelia Miller, Administratrix of ? contiguous Neat Two-story Brick Dwellings, streets. Brick Factory Building at N. W.

8, Step.ben R. Snyder , Guardian of JNU. H. MILLER, dec'd .
6 rooms each .

cornur . Lot 34 x 69 ſect, 19ch Ward . Sale on

FREDERICK GETZ, lule miuor. “ 26, John Levering, Jr., Administrator, tiguous Neat Two -story Brick Dwellings, +

Stewart, (North side, ) east of 24th- 7 con account of whom it inay concern .

8 , Gcorge Wood, Exccutor of GILBERT &c. , of JOHN N. SHUGARD, dec'd .
Sale by Order of leiós . - 31 + Union street.

rooms each.

GAW , dee'd .
Large Three-story Brick Dwelliny , with Back

26 , James Peoples, Executor of ELLEN Forty-si cond and Market, 8. E. corner
Buildings, 19 x80 feet. One -third to ruinain .

8, Charles H. Meyer , Administrator of LACEY , dec'd . Business Stand-Three-story Brick Store and Estate of im.Rogers, dec'd.

ADULPUT 11. PICKERT, acc'd . « 26, Joshua I usey , Administrator of CHA. | Dwelling. Peremptory Sale. 694 and 626 Barclay

10, Jaincs L. Hulligali et ai . , Ex. cutors of RITY KE SEY , duc'd .
Qncen , No. 142, corner ofKnox, German- street. 6 Three-story Brick Court Houst's,ex

BRIDG &T F.'ZGERALD, dec'd . “ 27, Caroilue K. Byruus (lute Allen ), Ad- towo--Modern Two-story Stone Residence. tending to Middle alles . Lot 36 % x 93 feet.

11 , Charles J. Piggott,Administrator of
ministrutrix of AND. M. ALLE., Has 11 rooms and the modern conveniences . $ 84 Ground Rent, Silver,

JUIN T. P.GGUTT, dec'd .
deceased .

Laurel , Nos. 84, 86 and 85—3 Old- established
Kents for $ 1200 per annum .

“ 27, Wm . I. Shaw, Administrator of Tavern Stands, and 6 Three story Brick Dwell

“ 12, Eliza Bready, Guardian of WILLIAM

Executor's Absolute Silv.-- ' th street and

SARA SELAW, dec'd .
inys in therear thereof, Nos. 1 , 2, 3 , 4, 5 and 6 Silverion avenue. Subxantially Built Brick

C. 0. ELY, deç'd . Also, 3 Two-and -a -half-story Store and Dwelling, v . W. corner. Lot 35 x

“ 13, William J. Gibb et al . , Exccutors of

“ 27, David E. Hance, Admiuistrator of Iron plarc ..
Brick Dwellings, Nos. 7 and 8 Iron placu.

ABRAHAM JURDAN, dec'u .
100 feet to Melville street, 24th Ward. $ 140

JUUN GIBB, ducid.
Westmoreland, East of Twenty - first - 3 De

" 27, D. 8. Cudwallader et al ., Administra- siralilu Luis._Péremptory Salc .

Ground Rent. Estate vt Valuninu P. Foy ,

13, Michael Jennings, Administrator of
deceased .

EDWARD LYNCH , duc'd.

tors, &c . , of SARAH B. CADWAL Delaware, East of i wenty -first - 3 Desirable
Exocutor's Abrolute Sale. - 45th street.

LADER, dec'd . Lots . Same Eslate .

14, Robi. C. Bennell, Surviving Executor
" 27, William H. Mills, Administrator of Jackson , Cape May , N. J. , near the Rail Two-story Brick House, rbure silvertou ave

of JUUN VAVIŠU. , duc'd.

Lot 300 x 100 feet to Melville street .

JUIN MILLO, dec'd . road plopot Three-sto y Frame Dwelling, $ 23.40 Ground Rept. tane fistule.

" 15, Catharine epley et al . , t.xecutors of " 27, Mary Jane Moore , Administratrix of known as the “ Lincoln Flouse."
Assignee's Peremptory Salc.- Houses, Al .

JUIN N. NEPLEY, decu . JANE TAYLOR, dec'd.
Tenth, ( North .) No. 963 – Modern Three- bert streut, N. W.corror of Jasper, 191h Ward.

15, Charles Este, Administrator of Es- | Estate of Chester M. Wbitny , hkrupt.

FRANCIS H. ROSS, dec'd.

“ 27, Joseph R. Lyudall et al . , Executors of story Brick Residence. Exccutors ' Sale.

WILLIAM BALLENGER, dec'd.

tate of Abigail Emes, dec'd . Assignee's Peremptory Sale . - The interest

15, Alexauder Black , Adwinistrator of
REAL ESTATE SALE, APRIL 15. in two mortgages. Sime Estito.

WILLIAM K. ROBINSUX , dec'd .
“ 27, Sarah A. Albrigut ct al. , Executors of Will include 603 45th street. - Ncat Brick Dwelling, bc

WILLIAM .. ALBRIGHT, der'd .

“ 17, Samuel J. Sharpless et al . , Trustees
Tenth and Fitzwater, 8. W. corner - Large tween Huron and Scinta streets . Lot 19 x 93

under the will ul Towusuud suurp
27, John L. Shoemaker et al., Executors and Elegaut Residence, with Side Yard — 16 feet, 24th Ward . Half cash .

less of ALICE M. BROWN.
of ASHTON KUBERTS, dec'd . fect fropt . Has tlie modern conveniences. 817 Mica street.– Ne.lt Two-stors Brick

27, Rachael L. Wise, Administratrix of lınmed ate po-Bussion . Dwelling, near Lancaster avenue and 41th

“ 27, Samuel J. Sharpless et al . , Trustees SUSANNA DUYLA:8, dec'd . 'Iwellthi, (North ,) No. 940–Genteel Three- street. Lot 144 x 50 feet to Seneca street.

under the willof Towdscud Sharp

lubs of LYDIA J. HUNN .

27, Elizabeth Gorgas et al., Administra story Brick Dwelling, Orphans' Court Sale $ 1000 mayremain .

lors of CHARLr8 GORGAS, duc'd .
- state of Ilarriet boll, dec'd . llutton street.- 211h Ward , 2 Neat Brick

“ 17, Saingel J. Sharpless et al . , Trustees Twenty second, ( South ,) No. 317 — Threc - Dwellings, Nob. 4021 and 4033, east of Preston

under the will of Townsend Sharp " 27, Joseph Bucou, Administrator of MAR- story Brick Building and Dwelling -45 feet strect. Lot 38 x 57 fuet. Half may remain .
less of ANNA R. SHARPLESS GARET E. BACO . , duc'd. front. Orphans' Court Sale-Estate of John 40th street and Westerinster avenue. - Three

AND HER CHILDREN. " 25 , Jane E. Rogers, Admiuistratrix of C. B. Sta..bridge, dec'd . story Brick Dwellin at rolu hwest corner.

" 17, Hester 8. Reeves, Executrix of WILLIAM ROGERS, dec'd .
Twentieth , North of Market - Lot. Or- Lot 30 x 60 feet. Half may remail .

JAMES 8. REEVES, dec'd.
" 27, John Wistar Evans et al . , Surviving phans' Court Sale . Estate of Samuel'c. Fol Sale by Order of Committee in Lunacy.

No. 1708 Frankford road . Btock of a Livery

" 1V, Joshua H.Morris,Executor of CHAS.
Residuary Trustees under the will well, dec'd .

L. DESAQUE, dec'd .
of THOMAS EVANS, dec'd .

Twent-eighth , between Emmett and Dauphin Stable . Horses, Carriages, Harness. &c. On
-2 Lots. Saine Estate . Tucsrlay Morning , April 1st , 1873, at 10

17, Albert D. Fell et. al . , Executors of
“ 27, Michael Keyney et al . , Exccutors of Tahara, West of Ninth- 2 Lots. Same Es. o'clock, will be sold the entire stock of a

L'ENROSE FELL , dec'd .
DENIS KAVE, dec'd .

Daupliin aud Pacific , 8. W. Corner - 2 Lots Livery Stable , Horses, Carriages, & c.

“ 18, Catharine Miller, Administratrix of “ 27, Joseph Bacon et al.,Surviving Execu- Same Estalı . Assignee's Sale by order of Court of Com.

JAMES MILLER, dec'd .

tors and Trustees under the will of Edgeniont, Nos. 1356 , 1358 and 1260-3 mon Plcas. - Stock ol'a Gas Fixture Manufac

DAVID BACON , dec'd .
" 18, The Provident Life and Trust Com

Three -story Brick Stores and twellings, with tory, Brass Fillings , Chandeliers,Lathes,

pany, Guardians of BERTUA RO. WILLIAM M. BUNN ,
2 Three-story Brick Dwellings in the rear on Tools, Shaftings, & c. On Thursday Morniny,

Newkirk street .

SENSTEIN, dec'd .
Register.mar 28-40

April 3d , at 10 o'clock , will be sold on the

Cedar and Sergcant, S. W. Corner-9 Threc- preinişes . 1844Germantown arenue, ile eutire

18, WilliamMoyo, Administrator of WM. story Brick Stores and Dwellings. Stock and Tools of a lins Fixture and Fittipy

HIDDIMAN, dec'd. APER BOOKS printed in the best style Passyunk avenue and Carpenter, s. W. Manufactory. By order of T. S. Rutschman,

18, Sarah T. Woodcock , Administrator of Corner - Ihree-story Brick Lager Beer Saloon. assignee.

WILLIAM WOODCOCK, dec'd .
a $ 1.50 per page, by Orphans' Court Sale-Estate of Thomas' Hed Herman street . — 4 Lots adjoining, cách 38

dleson, dce'd , sur proceedings in partition .
KING & BAIRD,

x 140 ſect.

“ 18, HarrietBarrett et al. , Executors of Passyunk avenue, No. 1002 — Thee-story . Morton strect .--4 Lots adjoining, cach 35 >

NATHAN BARRETT, dec’d. 607 Sansom Street Brick Sloru and Dwelling. Saine Estate. 138 feet.
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PRINTED EVERY FRIDAY, Congress power to " regulate commerce not to be so construed as to impair, much until the money received for freights, and

BY KING & BAIRD,
with foreign nations, and among the several less destroy, anything that is necessary to from other sources of income, has actually

States, and with the Indian tribes;o” or their efficient existence. But, on the come into the company's hands. Then it

807 and 809 Sansom Street, whether it is in conflict with the second other band, the rigbtſul powers of the has lost its distinctive character as freight

PHILADELPHIA .
clause of the 10th section of the same national goverrment must be defended earned, by having become incorporated

article , which prohibits the States, with against invasion from any quarter, and if into the general mass of the company's

ONE COPY FOR ONE YEAR , THREE DOLLARS.
out the consent of Congress, from laying it be, as we have seen, that a tax on goods property. While it must be conceded

any imposts, or duties on imports, or ex. and commodities transported into a State, that a tax upon inter-state transportation

Supreme Court United States. ports, except what may be absolutely or out of it, or a tax upon the owner of is invalid, there seems to be no stronger

necessary for executing the inspection such goods for the right thus to transport reason for denying the power of a State to

THE PHILADELPHIA AND READ- laws. ” It was claimed in the State courts them , is a regulation of inter-state com tax the fruits of such transportation after

ING RAILROAD COMPANY, Plain that the act'is unconstitutiocal so far as merce, such as is exclusively within the they have become intermingled with the

tiffs in Error, v. THE COMMON. it taxes that portion of the gross receipts province of Congress, it is, as we have general property of the carrier, than there

WEALTH OF PENNSYLVANIA. of companies which are derived from shown in the former case, inhibited by the is for denying her power to tax goods

1. A State may tax the franchises of its carrying transportation from the State to another Constitution. which have been imported , after their

companies, and the tax may beproportioned either State, or into the State from another, and Is , then, the tax imposed by the act of original packages have been broken , and

to the value of the franchisesgranted , or to the ex- the Supreme Court of the State having February 23d ,-1866 , a tax upon freight after they have been mixed with the mass
tent of their exercise,

2. The gross receipts of a company may be taken as decided adversely to the claim , the case transported into or out of the State, or of personal property in the country. That

a measure of the value of its franchises, orof their has been brought here for review. upon the owner of freight, for the right of such a tax is not unwarranted is plain .

enjoyment, and a tax may be laid thereon .

3. The act of the Legislature of Pennsylvania of We have recently decided in another thus transporting it ? Certainly it is not Thus, in Brown v. Maryland , 12 Wheaton ,

February 28th, 1866, imposing a tax on the gross case between these parties that freight directly. Very manifestly it is a tax upon 419-441, where it was ruled that a State

receipts of certain companies incorporated under transported from State to Stace is not sub- the railroad company measured in amount tax cannot be levied by the requisition of
its laws, is constitutional.

ject to State taxation ,because thus trans- by the extent of its business, or the de- a license upon importers of foreign goods

In error to the Supreme Court of the ported . Such a burden we regard as an gree to which its franchise is exercised by the bale or package, or upon other per

commonwealth of Pennsylvania.
invasion of the domain of Federal power , Tbut its ultimate effect may be to increase sons selling the same by bale or package ,

Mr. Justice Strong delivered the opin- a regulation of inter-state commerce, the cost of transportation must be ad- Chief Justice Marshall , considering the

ion of the court, March 10th , 1873 . which Congress only can make. If then mitted. So it must be admitted thata tax dividing line between the prohibition opon

By an act of the Legislature of Pennsyl- a tax upon the gross receipts of a railroad , upon any article of personal property, the States against taxing imports and

vania, passed on the 23d day of February, or a canal company, derived in part from that may become a subject of commerce, their general power to tax persons and

1866, entitled “ An act to amend the the carriage of goods from one State to or upon any instrument of commerce, property within their limits, said that

revenue laws of tbe commonwealth , a tax another, is to be regarded as å tax upon affects commerce itself. If the tax be “ when the importer has so acted upon the

was imposed upon the gross receipts of inter-state transportation , the question upon the instrument, such as a stage thing imported, that it has become in.

certain companies. The second section before us is already decided . The answer coach, a railroad car, or a canal , or corporated and mixed up with the mass of

is as follows : In addition to the taxes which must be given to it depends upon steamboat , its tendency is to increase property in the country, it has perbass

now provided by law, every railroad , the prior question , whether a tax upon the cost of transportation. Still it is not lost its distinctive character as an import,

canal , and transportation company incor- ' gross receipts of a transportation company a tax upon transportatinn, or upon com- and has become subject to the taxing

porated under the laws of this common is a tax upon commerce , so far as that merce, and it has never been seriousıy power of the State. 'I his distinction in

wealth, and not liable to the tax upon commerce consists in moving goods or doubted that such a tax may be laid . À the liabilities of property in its different

income under existing laws, shall pay to passengers across State lines. No doubt tax upon landlords as such affects rents, stages has ever since been recognized .

the commonwealth a tax of three- fourths every tax upon personal property, or upon and generally increases them , but it (Waring v. The Mayor, 8 Wallace, 122 ;

of one per centum upon the gross receipts occupations, business, or franchises affects would be a misnomer to call it a tax upon Perviar v. The Commonwealth , 5 Wallace,

of said company ; the said tax -- shall be more or less the subjects and the opera - tenants . A tax upon the occupation of a 1 479 ) . It is most important to the States

paid semi-annually upon the first days of. tions of commerce. Yet it is not every physician or an attorney ,measured by the that it should be. . And yet if the Slates

July and January, commencing on the thing that affects commerce that amounts income ,of his profession, or upon a may tax at pleasure imported goods, so

first day of July , 1866 ; and for the pur- .to a regulation of it , within the meaning banker, graduated according to the soon as the importer has broken the origi.

pose of ascertaining the amount of the of the Constitution . We think it may amount of his discounts or deposits , will nal packages, and made the first sale,it is

same, it shall be the duty of the treasurer, safely be asserted that the States have hardly be claimed to be a tax on his obvious the tax will obstruct importation

or other proper officer of said company, authority to tax the estate , real and per. patients, clients, or customers, though quite as much as would an equul impost

to transmit to the auditor.general a state- sonal , of all their corporations, including the burden ultimately falls upon them . It /upon the unbroken packages, before they

ment, under oath or affirmation , of the carrying companics, precisely as they may is not their money which is taken by the have gone into the markets. And this is

amount of gross receipts of the said com tax similar property when belonging to government. The law exacts nothing so, though no discrimination be made.

pany during the preceding six months ; natural persons , and to the same extent. from them . But when , as in the other There certainly is a line which separates ·

and if such company shall reſuse, or fail, We think also that such taxation may be case between these parties , a company is the power of the Federal governinent to

for a period of thirty days after such tax laid upon a valuation ,or may be an excise, made an instrument by the laws to collect regulate commerce among the States,

becomes due, to make said return, or to and that in exacting an excise tax from the tax from transporters, when the which is exclusive from the authority of

pay the same, the amount thereof, with an their corporations, the States are not statute plainly contemplates that the con . the Stutes to tax persons, prop

addition of ten per centum thereto, shall obliged to impose a fixed sum upou the tribution is to come from them, it may bess, or occupations within their limits.

be collected for the use of the common franchises or upon the value of them, but properly be said they are the persons This line is sometimes difficult to define

wealth,as other taxes are recoverable by they may demand a graduated contribu - charged. Such is not this case. The tax with distinctness . It is so in the present

law from said companies. ”
tion , proportioned either to the value of is laid upon the gross receipts of the com- case, but we think it may safely be laid ,

Under this act a tax was levied upon the privileges granted, or to the extent of pany ; laid upon a fund which has become down that the gross receiptsofrailroad or

the plaintiffs in error of three-quarters of their exercise, or to the results of such the property of the company, mingled canal companies,after they have reached

oneper cent of the gross receipts ofthe exercise. No modeof effecting this , and with its other property, and possibly ex- the treasury of the carriers, though they

company doring the six months ending no forms of expression which have not a pended in improvements or put out at in- may hare been derived in part from trans

December 31st, 1867 , and the question meaning beyond this, can be regarded as terest. The statute does not look beyond portation of freight between States, have

now is whether the act imposing it is in violating the Constitution . A power to the corporation to those who may have con- become subject to legitimate taxation . It

conflict with the third clause of the eighth tax to this extent may be essential to the tributed to its treasury. The tax is not is not denied that net earnings of such cor

section, article first, of the Constitution healthy existence of the State govern- levied, and indeed such a tax cannot be, porations are taxable by State anthurity

of the United States, which confers upon ments, and the Federal Constitution ought I until the expiration of each half year, and without any inquiry after their sources,

rty, busi
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and it is difficult to state any well founded her for safety into the port of Rio de Ja- vessel and cargo has taken place , and the an authorits arising from implication only,

distinction between the lawfulness of a neiro, where, after the proper protests and relations of the parties have actually termi- will not be presumed , where the act of

tax upon them and that of a tax upon necessary surveys , she was condemned as nated. In the last case the port of disas- the master is clearly injurions to the in

gross receipts, or between the effects they unseaworthy and sold , and the cargo was ter would , generally speaking, become the terests of the owner of the vessel. These

work upon commerce, except perhaps in forwarded byher captain to San Francisco , place of adjustment. Such , we thiok , being governing principles, a separation

degree . They may both come from in the “ Shatemuc, " under a charter party. is the result of the authorities referred of the relation between the owner and

charges made for transporting freight or It is evident that the vessel was disabled to. the shipper would be deemed to bave

passengers between the States, or out of by the perils of the sea, and her voyage This leaves us to consider the second taken place in this instance , if the only

exactions from the freight itself. Net broken up ; and the deviation into a port reserved point, which becomes the hinge facts to be considered were the condem

earnings are a part of the gross receipts . of distress was voluntary, in order to save of the case , viz. : Whether the rate of nation and sale of the vessel at Rio, and

There is another view of this case to the vessel and cargo , as far as possible , contribution is to be adjusted upon the the proceeding of the cargo by the captain

which brief reference may be made. It is and the lives of those on board. The ex- basis of the value ofthe cargo at the place at a greater rate of freight from Rio to

not to be questioned that the States may penses which followed, were necessarily of repairs, or atthe port of destination, if San Francisco, than the freight agreed

tax the franchises of companies created by incurred to ascertain the ability of the the cargo is sent on by another vessel , at upon in the charter party from Baltimore

them , and that the tax may be propor- vessel to proceed in her voyage , and to a rate of freight exceeding that stipulated to · San Francisco. The stress of the

tioned either to the value of a franchise save the cargo from loss,and the cargo to be paid under the original contract of argument for the plaintiff rests opon this

granted, or to the extent of its exercise ; as thus saved , was forwarded to the port affreightment." . view of the case. But these are not the

nor is it deniable that gross receipts may of destination . The expenses incurred at It is contended on behalf of the plaintiff, only facts, while upon the whole evidence,

be a measure of proximate value, or if not,Rio de Janeiro were extraordinary, and that the voyage was broken up at Rio de its weight carries the adjustment to the

at least of the extent of enjoyment. If were necessarily incurred bythe captain. Janeiro, the vessel and cargo actually port of San Francisco. In addition to

the tax be in fact laid upon the com- as the common agent for all interested, separated , and that the relations of the the fact already stated, that the charter.

panies , adopting such a measure imposes and therefore included the shipper. parties finally terminated there. party is without a saving covenant, lear

no greater burden upon any freight or General average has been defined to be : Is this so ? McLoon , the owner of the ing the question of deviation into Rio

business from which the receipts come, “ a contribution byall the parties in a sea vessel , and plaintiff, seems not to have open to a controversy, which the owner of

than would an equal tax laid upon a direct adventure, to make good the loss sus- thought so in the first instance . He had the the vessel or the captain, us his agent,

valuation of the franchise. In both cases tained by one of their number, on account first adjustment made at Boston , February might prefer to avoid ; the following ele .

the necessity of higher charges to meet of sacrifice voluntarily madeof part of the 1st , 1868, and the second at San Francisco, ments are to be found in the evidence.

the exaction is the same. ship or cargo to save the residue, and the September 17th, 1868. None seems to Captain Perry, the master of the Juliette

Infi.jenced by these considerations, we lives of those on board from an impending have been made , or thought of, according Tumdy, entered into a charter party with

hold that the act of the Legislature of the peril ; or for extraordinary expenses to the rules of the port of Rio de Janeiro. Captain Foule, masterof the “ Shatemuc,"

State imposing a tax upon the plaintiffs in necessarily incurred by one or more of We must, therefore, examine the facts to without disclosing a principal , the vessel

error, equal to three-quarters of one per the parties for the general benefit of all determine whether in the contemplation was to be consigned to the charterers'

cent. of their gross receipts, is not invalid , the interests embarked in the enterprise." of the parties , their relations finally ter- agent at the port of discharge, and freight

because in conflict with the power of Con. Star of Hope, 9 Wallace, 228 ; McAndrews minated at Rio de Janeiro, and the sepa- to be paid on unloading and rightdelivery

gress to regulate commerce among the v. Thacher, 3 Wallace, 365 ; Nelson v. ration of the cargo became so complete, of the cargo in cash. The bill of ladiny

States. And under the decision made in Belmont, 21 New York, 38. The right to that the port of destination ceases to be a by the Shatemuc was signed by Wright

Woodruff v. Parham ,8 Wall . 123, it is not general average extends to the loss of the common point for the adjustment under & Co., as agents for Captaio Perry , cargo

invalid, because it lays an import or duty ship, when the cargo is saved in whole or the charter party, and that of distress be- to be delivered at San Francisco “ unto.

on imports or exports . in part, as well as to the loss of thecargo , came the end of their adventure . order or to assignees," he or they paying

'I he judgment of the Supreme Court is when the ship is saved . Gray v. Waln , 2 First , itmaybe noticed that the charter freight as per charter party. Wright &

therefore affirmed . S. & R. 229 ; Cage v. Richards, Ibid , 237 ; party coutains no covenant or proviso en Co., for Captain Perry,endorsed this bill

MILLER , Field and Hunt, JJ., dis- Barnard v. Adams, 10 Howard, 270 ; 3 abling the owner of the vessel to termi- to the order of John S. Wright, Esq . ,

senting Wallace , 365–6 ; 9 Wallace, 204. We see nate his voyage at Rio, or any interme- agent of New York ; and it was trans

D. W. MIDDLETON, no reason to doubt, therefore, that the diate port . It does not contain even the mitted to New York, where John S.

C. S. C. U.S. cargo in this case would be subject to common exception of the perils ofthesea. Wright , agent , endorsed it, deliverable to

general average, if it had any value left He must stand , therefore,only upon the law Wm. B. Cummings & Co. Captain

when it arrived at San Francisco, and the

Supreme Court of Pennsylv'a.

as it would arise upon the facts of his Perry testifies, that the bill of lading,

cargo was sold for the charges. deviation into the port of Rio. . But con. charter party for the “ Shatemuc," and all

WM . McLOON'S ADMR . v . HENRY K. The third point reserved was : “ When ceding the deviation to be justified, it is a the papers were forwarded to the plain iff,

CUMMINGS. the cargo is so sent to the port of destina- well settled principle of maritime law , that McLoon ; and in answer to a question why

1. When a ship disabled by the perils of the sea pats tion, whether the parties are bound by an in the case of a disaster by a peril of the the bill of lading was not forwarded to San

into an intermediate port to repair, is there con- adjustment fairly niade by a despacheur at sea, rendering the vessel unable to proceed Francisco to meet the arrival of the

expenses so incurred are the subject of general such port, according to the rules and upon her voyage, the master or captain “ Shatemuc" there, said he was told by

usages there established ?” becomes the common agent of all the par- Mr. Wright, that the adjustment would
2. When the cargo of a disabled vessel is sent to the

We are inclined to affirm this as a gen- ties in interest. The subjects of these in-be made in Boston , and the average
port of destination, the parties are bound by an

adju-tment fairly made ly a de-pacbeur at such eral principle ofmaritime law. There are terests are the vessel , the cargo, and the would be forwarded to San Francisco. He

port, according to the rules and usages there estab- many reasons for this rule , some of which freight. It is therefore the duty of the also testifies, that in all he did , he acted

arise in the fact that this port is that of master , if the vessel cannot proceed, to upon his own judgmentfor what he thought

3. Where the parties continue to exercise controlthe intended market, upon which the cal- re-ship the cargo, if he can, to the port of to be thebest interest of all concerned.

justed upon the basisof the value ofthe cargo at culation of the shipper is founded , and is destination, soas to protect all interests. Now in all this it is clear le so acted as

the port of destination .
also the end of the ship's voyage as con- For this purpose he must exercise a large to preserve to McLoon the power to con

4. Thugh there be no express coincontract, yet in templated by the owvers. Besides, the discretion , according to the circumstances. trol the cargo at the port of destination,

try, upon a gold standard, the verdict should bewant of uniformity in the customsand in the absence.of owner and shipper, and so far as to protect any interest he

for gold .
rules of ports in different countries , render alone, as he usually is in a distant port, he deemed himself to possess there . In this

Certificate from Nisi Prius.
it essential that a certain port should be must do what he fairly and conscientiously bis acts were met by McLoon and rati

Opinion of the court by Agnzw, J. adopted as the place of adjustment, and believes is for the interest of all . These fied . On the arrival of the “ Shaiemuc " at

Delivered March 17th, 1873.
the only practicable rule which can be are general principles, borne out by the San Francisco, Wm. B. Cummings & Co. ,

On the trial at Nisi Prius, three points followed in ihe midst of variety, is to take authorities. 3 Kent Com. 210 , 212 ; 2 to whom Wright, of New York , finally

were reserved . The first was : “ Whether that port for which the cargo is destined, Parsons on Ship. 231 ; Lamont v. Lord , endorsed the bill of lading, had no au

when a ship had been disabled by the and where the voyage is terminated. The. 52 Maine , 388 , et seq.; Thwing v. Wash. thority to receive the cargo. Ou the 14th

perils of the sea, puts into an intermediate circumstances and customs of this port , it Ins . Co. , 10 Gray, 457 to 460 ; Winter v . March , Captain Foule, after the arrival of

port to repair,and the vessel is there con is to be presumed , were in the minds of Del . Ins. Co. , 6 Casey, 334 . In forward the “ Shalemuc," potified Wm . B. Cum .

demned and sold, and the voyage broken the parties , in entering into the charter ing the cargo to the port of destination , mings & Co. of his readiness to deliver

up, the expenses so incurred are the party, while the market for the cargo the master may act for both owner and the coal on payment of the freight, de

subject of general average ?
there , is to be presumed to be the best. shipper . If he can save part ofthe freight livery of the bill of lading , and bon't for

Henry K. Cummings chartered theship Yet conceding this to be a general rule , to the owner, he will be considered as his payment of the general avera'je in

" Juliette Tumdy,” of the owner,Wm . Mc- wemustexcept the cases of fraud or gross agent, as well as the agent of the shipper. curred for charges at Rio. Captain

Loon, for a cargo of coal from Baltimore, mistake, and of a voyage broken up and But if he can save nothing for the owner Foule on the 19th March, telegraphed to

Maryland, to San Francisco , California. ended; where from the facts in the case, of the vessel , he will not be the agent of McLoon, Where are the Shatemuc's bill

Storms and stress of weather injured the or the mutual acts of the parties or their the owner, but of the shipper alone. of ladings to 'lumdy's curgo ? ” McLoon

vessel , caused her to leak badly, and drove ' agents , a final separation between the The foundation of this exception is , that replied by telegraph March 21st, " De

derved and sold , and the

average.

lished .
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liver your cargo to Wm. B. Cummings of the adjustment. The liability of the became due , according to the terms of the rights to the city controller, he would

& Co., upon their iving band to pay parties should be measured that contract. After its completion , the city have retained the warrant, subject to the

general average. Bill of lading on the standard, gold coin also being one of the took possession of the house, and have con order of the assignees. It would be well

way." Wm. B. Cummings having tele- legal standards of money in the United ( tinued in the possession and enjoyment if the law designated that officer as the

graphed to . Henry K. Cummings, the States, and, therefore, directly applicable thereof. After all these recognitions and person to whom notice should be given

arrival of the “ Shatemuc ” without papers as a measure. The expenditure being ratifications of the contract on the part of in such cases. In the absence , lowever,

or bills of lading, the latter on the 19th founded on a gold basis, and being a the city, it is too late for her to success of any such law , we think notice to other

March , wrote to McLoon. McLoon re- foreign transaction, the contract to be im- fully deny that she was a party to the officials equally valid. The jury found

plied March 241h , saying he had received . plied from it must follow the same nature, contract. that notice had been given to the board

a dispatch from Captain Foule , and tele- especially in view of there being a legal The fifth , sixth , seventh , and eighth as of controllers of public schools, and to

graphed him to deliver cargo to Wm. B. national currency, whereby it can be siguments are based upon the act of 28th the councils and to the city solicitor. This

Cummings, upon his giving general aver- measured. The settlement of such a May, 1715 , which provides for the assign- the learned judge held upon the point re.

age bond , also that he supposed H. K. | foreign transaction on a uniform and ment of bonds, specialties, and notes in served , was notice to the city .

Cummings would have paid the general proper basis, must result in due propor- writing . The form of the suit in this By the act of March 3d , 1818, 8 6 , 7th

average on cargo here (Boston),but if not tion of contribution among all interests. case, however, does not admit of the ap- Smith's Laws, 55, it is made the duty of

should have to send the paper to San It is only in the payment in this country plication of that act. That act provides the controllers to examine all accounts

Francisco . These facts show plainly in a currency of less value, the alleged a mode of assigoment by which a suit may of moneys disbursed in erecting, establisl.•

that none of the parties recognized the loss arises , and that arises between the be brought in the name of the assignee ing, and maintaining the several schools

portof Rio de Janeiro as the place of two species of legal currency, the result only. This action is brought in the name within the district. The act of 15th Feb

final separation of interests, that Captain of local causes, and not attributable in of the original party to the contract, for ruary, 1832, 81 , P. L. 80 , makes five

Perry considered himself as still acting any way to the adjustment upon the the use of the assignee. This assignment members of the controllers a quorum for

for McLoon, to enable him to control the foreign gold basis. The right of the party is not made according to the act of 1715. the making of orders for the payment of

cargo, and that McLoon ratified his act by paying the draft seems to be that of re- l'his suit is not brought under it. The money, and the transaction of business

assuming to control the delivery of the ceiving the proportions which others pay, plaintiff is unaffected by its provisions. generally. There would then seem to be

cargo on bis own terms, and himself and which he has advanced upon the The claim to recover is pot put upon an great propriety in giving notice to this

adopted San Francisco as the place of basis of the transaction , which was gold alleged agreement made with the equito board , which was most directly interested

adjustment, failing to secure it at Boston. and not legal tenders. The fluctuations able plaintiff, but upon the one made with in looking after the subject matter for

Under these circumstances, the separation between the two species of lawful money Lockhardt, from whom they have an equit- which the money was to be paid . In

of interests was not complete at Rio de in the interval between adjustment and able assigument.
Danville Bridge Company v. Pomeroy et

Janeiro , but they continued together until payment, ought not to be permitted to pre The remaining alleged errors that were al . , 3 Harris, 151 , it was held, that notice

the arrival of the cargo at San Francisco , judice the judgment which is founded on pressed, relate to the assignment made by to the engineer of a company appointed

and its sale there to pay the freight for the gold basis itself, a uniform and un- Lockhardt to Pyle and Hansell, and to supervise and direct the work of an

charges from Rio to San Francisco. The changing standard. If gold were now at notice.thereof to the city. alteration in the structure by the builder ,

reasons of McLoon for retaining control twice the premium paid by the plaintiff, It is contended by the plaintiff in error, was notice to his principals . In Trenton

are not rery apparent, but they may have he would be entitled to his judgment pay. that when Lockhardt mude said assign- Bank v. Canal Co. , 4 Paige, 127 , it was

arisen from a belief that San Francisco able in gold , and the loss would then fall ment, he had no interest to assigo . That ruled that notice to the agent, when it is

would be the best market for the cargo . on the defendant. Gold being the it was made four days only after the the duty of the agent to act upon such

It is certain , however, that he so acted as measure of the debt, it seems to us should execution of the contract, and before he notice, or communicate it to his principal,

to control the cargo after it left Rio, and be the measure of the payment also had done anything uuder it. We think in the proper discharge of his duty as

on its arrival at the port of destination . When all interests are measured by a this position is not sound. It is well set- agent, is notice to the principal , and ap.

Having done so, the value of the coal at common legal standard, no injustice is tled that a contract may beassigned so as plies to the agents of corporations as well

thatport, is the true criterion in the adjust- done to any one. The payment therefore to vest in the assignee the equitable right as of others. In this case, these official

ment, and the evidence as clearly shows should follow the nature of the liability. to the proceeds, although the inoney may branches of the city having been potified ,

that its entire value was consumed by the Judgment affirmed . not have been due or earned at the time we must hold the notice sufficient to

freight and charges. of the assignment. it is often done by charge the city therewith. The court

The proof is satisfactory that the ad
CITY OF PHILADELPHIA v, LOCK.

builders and other contractors to enable committed no error in entering judgment

justment at San Francisco was made “ in

accordance with the usage and customs of

thein to procure the materials nécessary in favor of the plaintiff below upon the

HARDT, to use of Pyle and Tauscll.

to fulfil their contracts. This was the point reserved .

that port," and that the priuciple adopted
1. A contract may be assigned so as to vest in the

case in Lott v. Morris, 4 Simons, 607 , in

Assignee the equitable right to the proceeds, al.
Judgment affirmed .

there is “ that what is saved shall pay, thongn the money may not have been due or which the assigoment was held good. Nor

and nothing remains where charges con enrued at the time of the assignment. Nor dues does it makeany difference if instead of a

sume the whole value." T'he custom at the fact that the debtor is a municipal corporation, debt pow due, the assignment is of money Recent Acts of Congress.

change the right to assiga mouey not yet earned .

San Francisco is to deduct at San Fran which is expected to become due at a An act to revise, consolidate, and amend
2. Notice of the assignment of & sehool building con

cisco, from the value of the cargo: at that tract with the city of Philadelphia , was served future day, to the assignor. Crocker et the laws relating to pensions. Approved

place, the freight, special charges , and upon the city controllers of public schools, and not ux, v . Whitney, 10 Mass. 316.
March 3d, 1873.

commission of five per cent." In this upon the city controller or city treasurer . Held :
In Putton v. Wilson, 10 Casey, 299, it This act enlarges and liberalizes the

to be sufficient.

state of the case , the entire cargo being was held that an equitable assignment of former acts, re-enacting nearly all former

lost to the shipper, there was nothing upon
Error to the District Court of Pbiladel.

uuliquidated damages arising from a tort, provisions as well as extending many of

which general average could be charged .
phia.

and for the recovery of 'which an action them. Among the new provisions are the

The judge at Nisi Prius was therefore Opinion by Mercur, J. Delivered

was pending, was binding between the following : All persons who have lost a leg

right in confining the recovery to the March 19th, 1873. parties. Nor does the fact that the debtor above the knee, and are so disabled thereby

special charges ou the coal . The admission in evidence of the written is a municipal corporation , change the that they cannot use an artificial limb ,

Tue remaining question is, whether the contract under which the school 'house right to assign money not yet earned . sha'l be rated in the second class, and re

plaintiff was entitled to a verdict for the was built, is assigned as error. Brackett v. Blake, 7 Metc . 333 ; Field v.ceive $ 24 per month . All persons who

difference between gold and the national The objection to its admission is predi. The Slayor of New York , 6 N. Y. 179. have lost the hearing of both ears receive

currency in legal tender notes. The judge cated upon the fact that the instrument The only remaining question is that of $ 13 per month. Section 5 provides that

directed the verdict to be rendered for the in its commencement purports to be an notice to the city. Did she have such the rate of $ 18 per month, may be pro

sum recovered in gold. We think this agreement between " the controllers of notice of the assignment and letter of portionately divided for any degree of

was right in view of the nature of the trans- public schools of the first district -of attorney from Lockhardt to Pyle & Han- disabilities established , for which the sec

action and the contract to be implied Pennsylvania,” of the first part. It is , sell , and their claim under it, as to prevent tion 2 makes no provision . The old law

from it. It is argued that there was no however , signed and attested, on the the subsequent payment by the city to provided for no rate between $ 8 and $ 18 .

express coin contract, and, therefore , the part of the first part, by the mayor of Lockhardt, from being interposed against in the organization of the pension bureau ,

judgment should have been for currency, the city, and duly sealed with its corpor- a recovery in this action . important changes are made. The new

adding the premium paid for gold, as the ate seal . A short time after its execu . No objection is taken to the form of law provides for the appointment by the

actual expenditure of the plaintiff. But tion, the contract was duly approved by the notice given, but to the official upon President ofa deputy commissioner of pen

the expenses were incurred in a foreign ordinance of councils. The sareties given whom it was served. It was urged upon sions, with a salary of $ 2,500 per annum

country upon a gold standard, and the by Lockhardt for his performance of the the argument that the assignees should The efficiency of the bureau is also in

draftdrawn bythe master of the “ Juliette contract , were at the same time and in have given notice to the city controller creased by a provision for the appointment

Tumdy,” at Rio de Janerio, on the plaintiff, like manner, approred . From time to or to the city treasurer. There is much of a duls qualified surgeon , as medical

as her owner, was for gold. Gold , there- time during the progress of the work, the force in the suggestion , that if the assign- referee, who shall have charge of the re

'fore, was the basis of the transaction, and city paid the iustalments as they severally ! ees had given written notice of their ' vision of reports of examining surgeons.
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of Philadelphia , shall be vested in two public , and inakes it subject to the prori.

Our Studexts' RECORD, vol . 1 , No. 1.- bodies, to be called the select and com- sions of the act "taxing certain officers . ”

Published monthly by the Reynolds mon councils * * * Provided , That Even the act of 1873 , describes it as the

Friday, April 11 , 1873 .

Grammar Schools , Philadelphia, May,

1873.
no member of the State Legislature, nor office of potary public .” In Common

John H. CAMPBELL,

To judge from the first number now any one holding office or employment , wealth v. Pile, 6 Harris, 521 , it is recog

before us,the.Record will be a sprightly, said election, shall be eligible as a mem
from or under the State at the time of nized as “ the office of notary public.”

first - class paper, and in every way worthy
In every aspect, therefore, we are com

THEODORE F. JENKINS,
ber of said councils. pelled to regard a notary public as " hold

of the support of our city school children

On the 18th day of February, 1873, the ing office or employment from or under
and their parents. Its purpose is excel.

defendant pleaded as follows : “ For a the State," and by the act of consolida

Last week the Legislature of Illinois , lent, its contents enjoyable, and its edi.
by a vote in the Honse of 101 to 30, and torial management evidently - tip-ton." plea in this behalf , the said Henry C. tion ineligible as a member of councils.

in the Senate of 29 to 6, passed an act, We wish it long life, and trust it may General Assembly of the commonwealth meaning of the act of 1854. It declares

The act of 1873 defines the intent and
Hawkins, saith , that by an act of the

providing “ that any woman, married or certainly develop that “ feminine" Ben

single,of the age of twenty-one years and jamin Franklin , which it already hall of Pennsylvania, approved the 29th day that the holding of the office of notary

of January , A. I. 1873, entitled an act public shall not be incompatible with
upwards, and possessing the qualifications promises .

relating to the office of notary public in holding at the same time the office

prescribed formen,shall be eligible to any Address OF T. BRADFORD DWIGHT, Ese ;.thecity of Philadelphia, it was enacted of member of councils. It declares, also,

office under the general or special school before the Law Academy of Philadel

laws of this State .” Mrs. Bradwell , the
phia, December 5th, 1872. 8vo .,pp. 49. and declared : that no notary public shall be removed

Philadelp bia, Kay & Bro ., 1873. Snb ** That the true intent and meaning of from the office of member of councils by

editor of the Chicago Legal News, is ject of the address, “ Important modifi. the act ofAssembly, entitled an act to in- reason of any such disqualification. Un

conseqeuntly jubilant, and thanks, " in cations of English Law in Pennsylvania ." corporate the city of Philadelphia, ap- doubtedly, if this act be constitutional, it

ihe name of the women of Illinois, ” the The Code of Civu . PROCEDURE OF THE proved the 2d day of February, A. D. removes the disability of the defendant.

senators and representatives who voted State of CALIFORNIA.— Adopted March
'l he Supreme Court has settled deci.for the bill. As the bill has been ap 11th, 1873 , to take effect January 1st, 1854, is not to prevent any member of the

proved by the governor, the holding of

1873, with references to Decisions of select and common councils of the city of sively all the questions which can arise in

the Supreme Court, and Notes showing Philadelphia, from holding at the same this inquiry, in 2 Watts & Serg, 271 ;
office by women in Illinois, will soon be the changes made in the different Stat- time the office of potary public.”

4 Watts & Serg, 227 ; 1 Jones , 494 ; 3

un fuit accompli. The Constitutional ntes consolidated in the Code, since
Sect 2. That the holding of the office Harris , 18 ; 4 Harris, 256 ; and 7 Wr. 515.

Convention of this State, has passed to their original adoption. Compiled by

a second reading, a provision similar to

Warren Olney, of the San Francisco of notary public shall not be incompati- It speaks in no doubtful language and

Bar. Second Edition, 12mo., pp. 752. ble with holding at the same time, the gives no uncertain sigo . It will be seen ,
the law just mentioned , and will prob San Francisco, Sumner, Whitney & Co., office of member of either branch of the therein , how steadily and firmly every en

ably incorporate it in the new constitu 613 Clay street, 1873. Received from councils of the city of Philadelphia ; and croachment upon the judiciary has been

tion. We hope so at any rate ! the Publishers. Price, $4.00 and $5.00,

according to style of binding.
no member of the present councils of the resisted .

From these cases it is clear that theIn New York city, on Monday last , a This work is a real little gem , gotten op city of Philadelphia shall be held to be

novel and interesting case was decided by in a neat and convenient form for the disqualified, on account of the holding of Legislature has no authority to pass re

Nor can itJudge C. F. Daly, in the Court of Common practitioner, and conumending itself at the office of potary public ; nor shall he troactive expository acts.

Pleas. The suit was con :inenced by Ran. first glance to the good wishes of the pur- / be removed from the office of member of command the decision of a court in a par

uuld , Francois & Co. , of that city,who are chaser, by the excellent taste and good councils, by reason of any such disqualifi- ticular way, or forbid the legitimate con

the sole agents in this country for the im- judgment displayed in its typographical

carion . sequences of a judgment.

portation and sale of the sparkling cham- and mechanical execution . The copy sent
To this plea theplaintiffs demur : “ First. The act of 1873 strides far beyond all

pagne, so well known to lovers of good us is bound in dark flexible Turkey mo
That the alleged act of the General Assem- others of like character. H not only in

wine, as Piper Heidsick, against one Baron rocco, and looks handsome enough for a bly of this commonwealth, set forth interprets the act of 1854, and commands us

Davis,as defendant, for the purpose of prayer book, instead of a lawyer's com- said plea, cannot remove the disqualifica- to decide a particular case in a particular

obtaining a perpetual injunction, restrain- panion. The work must be of greatservice tion of thedefendant. Second . That the said manner, but it also forbids the operation

ing the defeudant from selling spurious to the Pacific Bar, since it has already alleged act of the Legislature is unconsti- of our decree in a particular cause.

Without doubt, we desire to treat with
. wine with a counterfeit label, or trade reached a second edition . As the Cali- tutional , and therefore void , because it is

mark , intended to represent the label or fornia Code contains all the “ modern an assumption of the judicial power of the great respectthe action of the Legislature.

We may not question , that within its

trade mark upon the genuine Piper Heid . improvements,” the work is also useful commonwealth .”

WeThe act of 1873, in terms, declares the proper province it is omnipotent.sick . The defendant interposed a demurrer to legislators and lawyers of this section

io the complaint, on the ground. that the of the country.
holding of the office of notary public, can , however, only see in the act under

plaintiffs had not complied with the
under the law theretofore, to be a dis- consideration , a needless assumption of

United States law, as to trade marks. Court of Common Pleas of qualification to hold “ the office of select authority. In order that a particular in

This demurrer was overruled , with leave
Philadelphia.

common council.” Its undisguised | Jividual may exercise the offices of notary

to answer, on payment of costs . The
purpose is to cure the alleged defect in public and memberof councils at the same

time to answer having expired , judgment
COMMONWEALTH : v. HAWKINS. the title of defendant to a seat in councils. time, the Legislature has undertaken to

was yesterday entered for the plaintiffs,
The defendant, a notary public,was elected a mem- Notwithstanding this, it is still our duty say that the act of 1851 did not mean

for the costs , andperpetually enjoining the
poration of that enly , prohibited any person holding to consider all the questions involved . what, in express and fitting language, was
office from or uuder the State, from bemg a member

defendant from keeping or sellivg any.wine do act of Assembly was passed Feb By the act of consolidation , it will be declared to be its intent and meaning, and

ruary 18th , 1973, declaring the weaning of tbe act

with the counterfeited label . The plain
seen that no one holding office or em- wbat has beeu acquiesced in by every one

of iucorporation to be, that the boluing of the

tiffs brought their action as a test case ,

oflices intary public and member of councilsat ployment from or under the State, when for nineteen years. It has also said

and will now proceed vigorously against ing auy member from being removed froin orice elected , shall be eligible as a member of that the judgment of the court in a matter
by reason of his being a uvlary public. The court
held :

persons selling wine with counterfeited
councils. within its jurisdiction , shall not be en

1. A notary public is a person holding office or em
labels , as well as against persons found

Notaries public are of great antiquity. forced. In other words, it has usurped
ployment from or uuder the Sta.e.

printing or using counterfeited labels . 2. The act of 1973 was a retroactive expository act, The Stat. 41 Geo. , 3 c . 79, was passed to the prerogatives of a preceding Legisla.

and is, therefore,uucoustitutioualiis clearly a regulate them .

uusurpation by ibe Legislature of the functions of

It required that they ture, and the functions of this court. It

In New York city they have been having should serve seven years 'apprenticeship, may be possible that the object to be at

an argument this week , before U.S. Circuit Quo warranto . and be duly admitted to act. Here they tained might extenuate the inconsiderate

Judge Woodruff, upon the writ of habeas Opinion by Finletter, J. Delivered are commissioned by the governor “ as exercise of such power. It cannot justify

corpus sued out on behalf of George Mc- April 5th , 1873. notaries public for the commonwealth.” | it.

Donnell, accused of complicity in the
The complaint was filed December 20 , Before entering upon their duties , they Apparently the act of 1873 has no otber

recent frauds upon the Bank of England. 1872 , and charges that the defendant on must “ take and subscribe an oath or affir- purpose than to anticipate and annul the

We notice the names of Messrs . Brooke December l ( ' th , 1870, was duly commis- mation that they will support the con- decision of the court in a case pending.

and Dos Passos, mentioned as counsel for sioned by the governor of the common stitution of the State, ” and give bond When such legislation exists without ne

the prisoner. These gentlemen ,webelieve , wealth to the office of notary public , and with two sureties. They are required cessity or excuse, the legislature not

were both formerly connected with the from that time to the present , holds and to attest their acts by a “ public notariul only overrides the judiciary, but becomes

Philadelphia Bar. exercises that office. That on the second seal, upon which shall be engraved the a terror and a dread to the whole com

Tuesday of October,1871 , he was returned arms of the commonwealth ; " “ to keep munity.

The Constitutional Convention re-as as a member of common council by the fair registers of all official acts by them Demurrer sustained. Judgment for the

sembles in this city upon next Tuesday, qualified voters of the Fourteeuth ward, done in virtue of their office .” Their relators.

15th inst. The Judiciary Report will and is now acting in that capacity. That attestations are received as evidence of John J. Ridgway, Jr., and Wm. H.

come up for consideration at an early by the consolidation act , it was provided the facts therein certified . The act of Rawle, Esqs. , for commonwealth .

day. ..
that the legislative powers of the city 1840 speaks of " the office of notary Im . B. Mann, Esq., for defendant.

or

of couucils.

the court.
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Supreme Court of Pennsylv'a. the facts reported, but upon the meaning Toney, 4 P. F. Smith, 190, is in point, ( to make them serve all the purposes of

IN Equity. of the terms divide service ;" the defend- opinion by the present chief justice . The justice to which they can be made applica

ants holding that they embraced Sabbath number and relations of these parties,and ble . In Wesley Church v. Moore, 10.

GEO. KEEFER, Trustee, &c., German schools. The witnesses agree, that the the subject and nature of the injury,also , Burr,280, ChiefJustice Gibson remarked,
Reformed Congregation, V. JOSEPH

German word Gottesdienst, used in the ar- make the case as one for the peculiar that “ The equitable jurisdietion cocfer

EMERICK, Trustee &c. , Evangelical ticles of union ,means, in English, divine jurisdiction of equity. The number of the red by these statutes is a valuable, indeed ,

Lutheran Congregation .
service ; and the court below decided that members of each congregation , and the indispensable one , and ought to be ex

1. This court will so deal with its equity powers as this included Sunday school service. That 'uncertainty in their identity and connec- tended by every interpretation of which the
to make them serve all the purposes of justice to

which they can be made applicable. prayer and praise, and,indeed , oral as well tion with the congregation, make a remedy words are susceptible.” The same opinion

2. A dispute between two unincrporated church as written instruction in religiousmatters, i at law neither convenient nor certain. has found utterance in sabsequent cases .

organizations,as to the use ofthe church edifice, is by laymen , are used in Sunday school ser. There would be some difficulty in mould. Kirkpatrick v. McDonald , 1 Jones, 393 ;
wi hin the equity powers of the courts,

rice, is true,and in a general sense it'may ing a coinmon law action to remedy the Yard v . Patton , 1 Ilarris, 282. The ac
3. A church congregation , limited in the use of a

building to the holding of divine service, was re- be said to be divine service. Indeed , the perverted use. The subject of the use is tual exercise of this valuable power of

strained from holding a Sabbath school there.
Reverend Samuel J. Milliken did say in also peculiar. Such cor'gregatious are restraint has been sustained in numerous

Appeal from Common Pleas of North. bis testimony,that the more extensive use not governed by the ordinary rolcs of ten- and analogous cases, which may be brieflg

umberland county. of the term divine service, includes the ancy in common. It has been decided, noticed , presuming that in thesameclause

Opinion of the court by Agnew, J. performance of any duty arising out of there can be no partition of a church or is found the supervision and control of

Delivered March 17th , 1873. our obligations to God ; but in the more a graveyard held by two congregations partnerships, following directly after the

This bill , on behalf of a German Re- restricted sense, it is used to signify acts precisely as these two hold their property. supervision and control of unincorporated

formed congregation, was to enjoin an of religious worship . This would give Brown v. Lutheran Church , 11 Harris, societies and associations, subjects analo

Evangelical Lutheran congregation fron two significations to these words. Like 495. The fanguage of Woodward , J., is gous in the unincorporated membership

holding Sunday schools in the church words of art, the sense in which they have forcible and just, in which he shows the and the close and confidential relations of

building. These congregations built a been used by the parties , must, therefore, sacrilegious character of a proceeding the members of each class . Thus in

church for common use, and on the 8th be sought for. It is the duty of courts to that would sell the altar and the grares ; | Stockdale v. Ulery, 1 Wright, 486 , a part..

April, 1848, adopted a canon law ,” as interpret the language of written instru- that a church cannot be divided ; and that ner was restrained from pawning or pledg.

they called it, for the government of its ments ; but in doing this , they always the policy of the State has always been to ing the notes of the firm for bis own

use by the two bodies. By the first arti-, follow the meaning attributed to theterms protect the resting -places of the dead. A debts. So a partner may be restrained

cle of this canon , the church was to be by those whose custom it is to use them .. sale is the only mode of partition in such from doing acts prejudicial to the estate of

and remain a German Reformed and Evan- Therefore, when a contract is capable of a case ; and what, he asks, would these a deceased partner. Holdeu's Adm’r v .

gelical Lutheran Church , under the name two different interpretations , that which graves , of inestimable value to surviving McMackin , 1 Parsons,284. And a person

of Emanuel's Church . ” The third and the parties themselves have always put relatives, fetch in the market ? This case, may be restrained from doing business

fourth articles provide for fuperals and upon it , and acted upon , especially as here therefore, does not on this ground fall contrary to a lawful agreement.not to do

burials in the burial ground, from which for a long series of years, a court will within the principle of North Pennsylva- so . Palmer v : Graham, 1 Parsons , 476..

it appears a graveyard was to be used in follow ; because it is the true intent and nia Coal Company v. Snowden , 6 Wright, So to restrain the use of a party wall be.

connection with the church . The thir- meaning of the parties which are to be 488. fore payment of a moiety of the cost.

teenth declares, that each congregation sought for in the language they use. The nature of the injury, too, is to be Sutcliff v. Jones, 1 Parsons, 494. To

shall have equal right to the church prop - However right it may be to view, as the noticed . It is not an act of wrong or prevent the holder of a legal title from

erty, and each pastor shall so arrange his court did , the Sunday school as a most injury to the property itself, nor is it an conveying it away. contrary to equity

divine service, as not to interfere with the useful institution in instructing youth in ouster from possession , or wrongful with. O'Neil v. Hamilton , 8 Wright, 18. To

pastor of the other denomination . The the knowledge and worship of God , and holding of the possession by one congre- restrain associates from denying the right

fifteenth article provides that it shall be their duties to mankind,this praiseworthy gation from the other, but a mere perver- of one chosen by a publishing company

allowed to hold divine service in two view cannot change a written contract..sion of its use ; and here again itdiffers from as the editor of a paper, and preventing

languages, in English and German. We cannot engraft on a contract for one the North Pennsylvania Coal Company his publication of it. Peacock v. Cham

The master finds, that divine service thing , an agreement for a different thing, v . Snowden , and from Tillmes .v. Marsh , bers, 10 Wright, 434. To prevent a usur

only was to be held in the church , and though the fruit of the scion be even bet- (17 P. F. Smith, 507. In those cascs, the pation of power by a portion of a body

that by common understanding of both ter than that of the natural stock. bills were what is termed an ejectment which should be a unit , as the Common

congregations , no meetings other than These congregations never so under- bill--a bill to obtain possession and en- Council of Philadelphia. Kerr v. Trego,

those for divine service could be held in stood or acted upon their agreement of force rights under a legal title. Here the 11 Wright, 292. To restrain an unlawful

it , and that, for a period of over twenty union . They built their church for divine injury consists in a perversion of the right sale under execution of the property of

years, no other than meetings for public worship , by prayer, praiseand the preach of the congregation, a misuse of its privi. the wife for the debt of the husband. Ly

worship orpreaching theGospelwere held ing of God's word . Its use was to be leges under the articles of union , and it on's Appeal , 11 P: F. Smith, 15. Without

there ; tbat a union Sunday school, organ. congregational worship, not school in .. is continuing in its nature . It involves a further citation , Kerns' Appea!, 12 P. F.

ized and kept up by the congregations, struction. Their worship was to be led by series of ' injurious acts of misuse, and Smith, 428, may be instanced as a case in

was held for many years in a school house pastors,whoshould regulate their appoint- therefore can have no adequate remedy at point. There a deed was made of a

close by the church . A short time ago, ments in due regard to mutual harmony, law, if an action for damages could be con- church property to trustees, for the use

the Lutheran congregation withdrew from and was not to be the instruction of youth ,veniently sustained . This brings the case of two congregations , with a provision for

the union Sunday school , and established even though part of it were in divișe directly within the letter and spirit of the division in a certain manner , if conducire

one of their own , in the audience room of things , led by individual laymen. - There fifth head of equity , in the second branch to the interests of the parties. One con

the church , in opposition to , and without are reasons , also, why a chamber or audi- of powers contained in the act of 1826 , gregation took exclusive possession . Held

the consent of the Gerinan Reformed con ence room , dedicated to public congrega- to wit : The prevention or restraint of the to be a dispute between members of an

gregation . tional worship, should not be thrown open commission or continuance of acts con- unincorporated society in relation to their

This bill is to prevent this unauthorized to thoughtless, giddy, sometimes vicious trary to law, and prejudicial,to the inter- rights and privileges, and not merely as

and continued use of the audience room youths , to deface and soil it. We think ests of the community, or the rights of in- tenants in common of real estate, and

for the Sunday school. The master finds, the court erred in deciding the case ac. dividuals ." The congregation defendant, is equity had jurisdiction to restore the ex

that Sunday schoolswere not in existence , cording to the general meaning of the not only an unincorporated association , cluded party to their rights. Sutter v.

or thought of in this neighborhood at the words “ divine service, ” as testified to by and thus within the control of the court, Trustees of First Reformed Dutch Church ,

time of the union of these congregations, some of the witnesses, instead of confining but the congregation plaintiff is composed 6 Wright, 503, is also an authority on this

and adoption of their roles ; that both their signification to the sense in which of individuals,whose rights are prejudiced point. The decree of the court below ,

congregations understood, and rigidly ad- the congregations understood it when they by the defendants, and therefore entitled dismissing the bill , is , therefore, reversed ,

hered to the understanding, that a entered into the agreement, and after to the exercise of the restraining power of and the bill restored , and report of the

preaching service" only was to be main - wards practiced upon it . the court. In either way jurisdiction at master confirmed ; and it is hereby ordered

tained in the church , and that singing A doubt has been suggested, as to the taches. The right of the plaintiffs is not and decreed, that the defendants named in

schools, prayer ineetings, and the like , jurisdiction of the court below in such a disputed, which takes the case out of the the bill of the plaintiffs , be enjoined and

were forbidden to be held there. He con- case, but, we think, without a solid rule that the court will not enjoin upon a restrained perpetually from using the said

cludes by saying, he is satisfied from the ground. As unincorporated associations,disputed title till it is settled at law. It church described in the bill , for the pur

articles of association, and the testimony the parties fall directly within the fifth is only the illegal acts of the defendants pose of holding Sunday or Sabbath

in the cause, the preaching of the Gospel equity head of the act of 16th June , 1836 , that are the subject of dispute, and they schools therein, and that the defendants

only was understood by the members of conferring on the Supreme and Common are ciearly contráry to law, as we interpret pay the costs.

both congregations to be the “ divine ser- Pleas courts jurisdiction in the supervision the agreement of union . The disposition

vice" mentioned in the articles. In the and control of unincorporated societies or of this court has been not to deal with I concur in the construction given to

court below, the controversy was not upon l associations and partnerships. Foley v. ' these equity powers in a narrow spirit,but the articles or canons in this case,but I
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tual loss which the vendee sustains in his intent and meaning of the act of June 8th dering the decision , says that where dence on

is the difference between the
contract

| An act to regulate the taking of testimony State board, being only imposed upon ment, changing the then existing law ,

dissent from the decree on the ground Recent Acts of Congress.
accompanying the letters rogatory may (Head notes of decisions reported in 14th Wallues

soon to appear .!

that the evidence does not show that any
be put to the witness, unless the letters

such injury has arisen , or is likely to arise The following is a briefstatement in rogatory exclude such additional inter- Supreme Court, United States.

from the act complained of, as warrants addition to that already published in this rogatories, and that no witness shall be
PRACTICE.

the interposition of a court of equity to journal , of the several acts passed at the required on examination under letters

-restrain it by injunction . recent session of Congress, which are of rogatory, to make any. disclosure or dis
See Answer ; Bankrupt Act , 7 ; Bill of

Henry W. WILLIAMS.
general interest to the profession :

Review ; Parties, Supersedeas.
covery which shall tend to criminate him .

An act to fix the time for holding the
1. In the Supreme Court.

unnual session of the Supreme Court of Recent Decisions. (a ) In cases generally,

the United States, and fir other pur 1. The refusal of the court below to
McHOSE v. FULJER.

poses. Approved January 24th , 1873. NEW YORK.
admit further proof of a fact already well

Where a rendor fails to comply with bis coutract, by
This act designates the second Monday Court or Common Pl.eas oF NEW YORK established , and which ihis coạrt can see

reason ofnotbeing able to procure an arricle of the of October as the day for commencing the
City. General Term . Before Judges

same quality as calledfor, and by reason of the annual session of the United States Su.
C. F. Dals , Robinson, Larremore, and from the record was not disputed at the

limited production of the article, its market price Loew. April 7th , 1873.
trial , is not ground for reversing the judg.

cannot be ascertained, the measure of damages is preme Court, in future.
The steamer St. Louis, running be- ment, though the evidence offered might

the actual loss which the vendee sustains in his Anactto amend an act entitled An act tween New York and New Orleans, was have been competent; because the party

own manufacture, by having to use an inferior

article, or ly not receiving tbe advances on bis cod ruptcy throughout the United States,spoken off Sandy Hook, when coming into was not injured by the ruling of the court.

tract price upon any contracts, which he had him . approved March 2d, 1867. Approved this port; by John W. Murray, a pilot Gregg v. Moss, 564 .

self made, in reliance upon the fulfilment of the
February 131h , 1873. licensed under the State law. The vessel 2. The incorporation of all the testicontract .

Tbis act declares that whenever a cor refused to take him on board , and he mony given to a jury, and the consequent
Error to the Court of Common Pleas

poration created by the laws of any'State, brought suit before Judge Quina, in the attempt of counsel to reargue here, mat
of Lehigh county.

whose business is carried on wholly within First District Court, to recover his pilot- ters of fact decided by the jury, repre

Opinion by SHARSWOOD, J. Delivered the State creating the same, and also any age fees. Mr. John E. Parsons, for the hended again , as it hus been before. Id.

March 24th, 1873.
insurance company so created, whether defendants, argued that the St. Louiswas 3. The granting or refusal by the high

When a vendor fails to comply with his all its business shall be carried on in such a coastwise steam vessel," within the est court of a State of a motion for the

contract, the general rule for the measure State or not, has had proceedings duly meaning of the act of Congress of 1871 , rehearing of an equity suit, is not a subject

of damages,undoubtedly is , the difference commenced against such corporation or providing that “ all vessels propelled in for review by the Supreme Court of the

between the contract and market price of company before the courts of such State, whole or in part by steam , when navigated United States ; in fact not being within

the article at the time of the breach. for the purpose of winding up the affairs within the jurisdiction of the United its jurisdiction. Steines v. Franklin County,

This is for the evident reason, that the of such corporation or company, and di- States,shall be subject to the rules and 15.

vendee can go into the market and obtain viding its assets ratably among its credi- regulations established by the United 4. When a Supreme Court of a State is

the article contracted for at that price. tors , and lawfully among those entitled States,for the government of stcam ves composed of a chief justice and several as

But when the circumstances of the case thereto, prior to proceedings having been sels , and tbat every coastwise sea-going sociates, writs of error 10 the court onder

are such that the vendee cannot thus sup- commenced against such corporation or steam vessel ; subject to such rules and the 25th section ofthe judiciary act,must

ply himself,the rule does not apply, for company under the bankrupt laws of the regulations, and to the navigation laws of be signed by the chief justice. Barle.

the reason that it ceases. Bank of Mort. United States, any order made, or that the United States,pot sailing under regis- meger v. Iowa, 26 .

gomery v. Reese, 2 Casey, 143. “ It is sball be made by such court, agreeably to ter , shall, when under way, except upon 5. A notice by one ef three defendants.

manifest,” says Mr. Chief Justice Lewis, the State law, for the ratable distribution the high seas , be under the control and to his co -defendants of his intention to .

" that this (the ordinary measure) , would or payment of any dividends of assets to direction of pilots licensed by the United prosecute a writ of error, and a refusal by

not remunerate bin when the article could the creditors of such corporation or com- States Inspectors of Steamboats,” and them to co-operate, is equivalent to the

not be obtained elswhere." If an article pany , while such State court shall remain therefore was not required to take a pilot old proceeding of sammous and severance

of the same quality cannot be procured in actually or constructively in possession under the State law. The United States and the one defendant can take his writ

the market, its market price cannot be or control of the assets of such corporation statute provides that in the case of the accordingly. O'Dowd v . Russell, 402.

ascerlained , and we are without the neces- or company, shall be deemed valid, pot. vessels indicated , no charges by State or 6. The Supreme Court will not reverse

sary data for the application of the gen- withstanding proceedings in bankruptcy municipal action shall be levied , but it a decree because a deposition 'showing

eral rule. This is a contingency which may bave been commenced and be pending expressly excepts “ coastwise steam res the amount of damages hus been improp .

must be considered to have been within the aguinst such corporation or company. sels," from the operation of this saving erly received ; there being other evidence

contemplation of the parties, for they An act to declare the true intent and mean - clause. Judge Quinn gave judgment for that the damages were as great as this

must be presumed to know whether such ing of the act approved June 8th, 1872, the plaintiff, and defendants appealed court fiually awarded. The Steamer

articles are of limited production or not .
aneudutory of the general bankrupt to this court, where the judgment was Webb, 406.

In such a case , the true miusure is the ac

law. Approved March 3d, 1873.

affirmed . Chief Justice Daly, in ren 7. Cannot pass on the weight of evi
This act declares that it was the true

error to the circuit courts,

own manufacture, by having to use an in- 1872, that the exemptionsallowed the this statute refers to a
coastwise sea- when acting under the act of March 3d,

ſerier article ,or by not receiving the ad . bankrupt by the said amendatory act shallgoing vessel , not sailing under register, " it 1865, as a jury. Dirst v. Morris, 484.

vances on his contract price upon any be the amount allowed by the constitution must mean
one that is enrolled and 8. A failure of the Court of Claims to

contracts which he had bimself made, in and laws of euch State, respectively, as licensed for the coasting trade, and a find a fact as a party alleges it to be, will

· reliance upon the fulfilment of the con existing in the year 1871 , and that such vessel sailing from one part of the coast not justify the bringing of all the evidence

tract by the vendor. Wedo not mean to exemptious be valid against debts con- of the United States to another,or which on the subject to the SupremeCourt;
say , that if he undertakes 10 fill his own

contract with an inferior article, and in of such State constitution and laws, as
tracted before the adoption and

is employed in the whale or coast fisheries, though on a refusal of the Court of Claims

passage

and does not refer to a registered vessel , to make any finding on the subject, the

consequence, sach article is returned on well as those contracted after the same,that may trade or sail to any port of the Supreme Court may remand the case for

bis hands, he can recoverofhis vendor, and agaiust liens by judgment or decree world, as it was expressly declared“ not such finding. Mahanv. UnitędStates,1c9.

besides the loss sustained on his contract, of any State court; any decision of any gailing under register . ” That the State 9. Though error may have been commit.

all the extraordinarylossincurred by his such court rendered since the adoption pilotlawof 1867,in no way conflictswith ted bya court below on thethen state of

attempting what was clearlyanunwar- and passage of such constitution and laws the provision of the United States act, the statutorylaw, yet where a statute has been

rantable experiment. This legitimate loss

to the contrary Lotwithstanding.

obligation of taking a pilot licensed by the passed since that court gave their judg.

price he was to pay his vendor, and the in certain cases. Approved March 3d, masters of foreign vessels, vessels coming that if the judgment were reversed and the

price he was to receive from his vendees. 1873. from a foreign port, and vessels sailing case sent back, the court would now and

This is a loss which springs directly from This act provides that no witness shall under register. A coastwise vessel is one in virtue of the new statute, have to rightly

the non -fulfilment of the contract. The be compelled to testify under letters roga. sailing by the way of or along the coast. give the same judginent that they guve

affidavits of defence are not as full and tory, issued or to be i-sued from any court in a certain sense the St. Louis was a before erroneously, this court will affirm .

precise upon this point as they might and in any foreign country, in any suit or pro- vessel of this description, but was not Pugh v. McCormick, 361 .

ought to bave been ; but they state that I ceeding in which the government of such necessarily limited to running by way of ( 6 ) In admiralty

the defendants below bad en :ered into foreign country shall be a party of record or to and from ports upon our coast. She 10. Although the general rule is that a

soch contracts, and that they were unable or in interest, except for the purpose of was a registered vessel, and, being so,was party who does not appeal cannot be heard

to get the same quality of iron, which the answering specific written interrogatories, privileged to go to or stop at foreign in opposition to the decree, still where itap

plaintiffs hud agieed to deliver, and this , issued with and accompanying such letters ports , and on the voyage in question , had peared — the suit below being a libel for

we think,was enough to have carried the rogatory, and addressed to such witness : stopped at Havana. That she was under collision against a tng and her tov — that

case to a jury. Provided , that when counsel for all the control and direction of her master, who an appeal from the District Court to the

Judgment reversed, and procedendo | parties attend the examination , they may was a United States pilot, did not effect | Circuit Court had been taken from the

awarded.
consent that questions in addition to those the question. entire decree, by the owners of the tow,

80
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No. 3, 500. No. 4; F

who had ordered the tug, and who had Edwin Rafsuyder.$ 250 Friend J. Streeton . Michael Gibbons. No. ' Everett Plummer and Professional Cards inserted in these columns

John M. Boland . 600 $ 700 1 , $75. No. 3, 50 . Wife .

undertaken her defence as well as their own, Geo . w.
$ 1,450

at $ 10 per year , or $6 for six months.
Campbel. Ann Coultor. No. 2, No. 8, 75. No. 4 , Henry Fricke. 10

and thus represented the entire interest of No. 1 , 5,400. No. $ 1,600. No. 8, 75. No. 5, 75. No. Felix Donnelly. 1,000

HAS. M. SWAIN ,2, 5,400. No. 3,
the losing party in the suit, an appeal by

1,500. No. 4, 1,100. 6, 75. No. 7, 135. John Garduer.
ATTORNEYAT LAW ,

4,100 No. 5 , 1,000. No. No. 8, 75. No. 9 , Mary E. Helmbold .

the tug from the Circuit Court to this court Wm. Donagby, with 6 , 900. No. 7, 900 . 247 8. Sixth Street, Philadelphia .
100 . No. 10, 25 . 2,400

No. oct 16-17 * Office first floor back .
notice, & c. No. 1 ,

was entertained here, though the tug had

8 , 900 . No. No. 11, 25. No. 12. Albert_8. Ashmead,

$ 300. No. 2, 250 9, 900. No. 10, 925. 25. No. 13, 10 and Edw . S. Bodipe,
not in form appealed from the decree of the John Lamplue. 5,000 No. 11, 1,025 . No. Wm. J. Bell. No. 10, owners, Albert is . AW OFFICES OF READ & PETTIT.

District Court. The Mabey and Cooper, Edward Shields. 2,000 12 , 1,300. No. 13, 20 Ashmead, contrac.

Edward Shields. 2,000 1,475 . No. 14, 1,535 . John Noble. 300 tor. 25 | Philadelphia .
McDevitt & Young. No. 15, 1,200 . No. JOHN'R.READ. SILAS W. PETTIT.

11. A decree in admiralty in the District 110 10, 375. No. 17, 350 .
ONG LOOKED FOR COME AT LAST !

Louis Bloomberg No. 18, 350 .
and Circuit Courts for a greater amount

No.

THE UNIVERSAL MICROSCOPE.4,500 19, 351), No. 20 .

than the sum for which the sureties were Michael Carlin 1,000
AS . F. MILLIKEN,

500. No. 21, 825 .
The best Low Priced Microscope ever made.

Rose and ATTORNEY AT LAW,

bound on their bond to releuse the vessel,
Margaret No. 22 , 835. No. Exceedingly useful for cxamining towers, in

McCann, Hollidaysburg, Pat1,550 23, 800 , No. 24 , sects and mipute objects, detectiog Counterfeit

reformed by the Supreme Court so as not to Jas. J. Mullin . 150 800. No. 25, 825. Movey, and Disclosing the Wonders of the Prompt attention given to the collection of

exceed that som . The SteamerWebb, 406. Patrick Conlin. 2,675 No. 26 , 800 No. Microscopic World . It is adapted to the use claims in Blair, Bedford, Cambria , Hunting

Geo . W. Merritt, Jr. 37, 1,010. No. 28, of Physicians, Students and Family Circle. dor , Centre and Clearfield counties. Refers to

12. Where exceptions of form are taken
50 1,175 .No. 29,1,175? Requires no Focal adjustment,and canthere- MokGAX ,Bush & Co.,Genl.C.H. T. COLLIS,

on a libelin admiralty in the District Court , James Fraley and No. 30, 1,100 , No. nov 24 - lyfore be readily used by any person . Other Jonn CAMPBELL, Esq.

Wife.
1,200

- but are not found in the record of an appeal Jos. J. Ray and Wile.

31 , 1,100 . No. 32, Microscopes of no greater power cost $ 3 each

1,100. No. 33, 1,100 and upwards, and are so dimcult to understund K. SAURMAN,

to the Circuit Court, or from the Circuit 2,000 No. 34, 1,150. No.
that done but scientific men can uso them . COLLECTOR AND REAL

Geo . 0. Evads and 45, 1 ,125. No. 46 , The Universal always gives satisfaction. One ESTATE AGENT.Court to the Supreme Court, and do not
Wifc. No. 1, $ 12,500. 1,375. No. 47, 1,475. singleMicroscope will be sent carefully packed,

463North Ninth Street, Philadelphia .

appear to have been brought to the atten
No. 2, 1,500 No. 58 , 2,100. ' No. by mail, ou receipt of $ 1. Agents wautod may 19- ly*

2,200
Address

tion of the Circuit Court, or acted on in. Jacob Frame.
59 , .1,975 . ' No. 60, everywhere.

Edward Weiss . 2,500 2,000 . No. 61, 2,000. D. L. STAPLES & CO . ,

any manner by it, they must be held in the Margaret Farren . 80 No. 62, , 000. No. Allen, Mich. ALTER 8.STARK ,

ATTORNEY AT LAW.Supreme Court to bave been waived. The Jetfrey Lowery,owner, 63, 2,50. No. 61,

Nicholas F. Eng. 2,000 . No. 65, 1,500 OHN H. CAMPBELL, No. 427 Walvut Street.

Vaughan and Telegraph , 258 . dec 5 - tf
lish , registered Edw . Hughes. 10,000

Second floorfront.
ATTORNÉ Y AT LAW ,

II . In Circuit and District Courts .
200 Fonrose Millett . No.

Septimus
13. Where a mortgagor has filed a bill

Ambler, 1, $20 . No. 3, 50.738 SANSOM STREET, PHILADELPHIA .
P. BOURQUIN & CO .,

owper , Cornelius. Special attention paid to the Settlement ofNo. 3 , 50. No. 4, LAW BOOKSELLERS,
of revivor against the personal represen 50. No. 6, 40. No! Estates, Probate of Wills , Obtaining Letters of

PUBLISHERS, AND IMPORTERSowner. 300
tatives, and not including the heirs of a 6, 80. No. 7, 100. Administration, Filing Accounts and Orphans 136 South Sixth Street,

Mrs. Key and John No. 8, 100. No. 9 , Court practice generally.
(One Square South of Ledger Building. )

mortgagee , who had bought the mortgaged Kilpatrick . 350 90. No. 10, 50. No.
apr 28 -lyr Philadelphia.

Freeman Scott . 210
property under a proceeding supposed to

11 , 50. 10. 12, 90 . YILARLES H. T. COLLIS , ATTORNEY

Freeman Scott . 2,600 No. 13, 90. No. 14, AT LAW , 208 W. Washingtou square,
be a valid sale of foreclosure , but which Freeman Scott. 600 90. No. 15, 90. No. NOTARY PUBLIC AND COMMISSIONEROF DEEDS FLETCHER BUDD,

was, in fact, a proceeding wholly void , and Mrs. Reilly, owner, 16 , 90. No. 17, 50. for the States of Vermont, New Hampshire,

and Margaret Reilly, No. 18, 70. No. 19, Maiue , Massachusetts , Ohio , Illinois, Con
has had the bill dismissed and a decree that

present owner . 500 70. No.20, 90. No. nccticat, Texas , Wisconsin , WestVirginia, jan 31-6mo* No. 615 Walnut St. , Pbila ,

he is himself still owner, and that he pay
R. Yerkes, owner , 21 , 70. No. 2:2, 110. Rhode ' Ísland , Maryland , Virginia , Louisi.

the balance unpaid of the mortgage money,
Alfred Moore, adm'r No. 23, 110. No. 24, ana, Missouri, North Carolina, Georgia, HARLF8 P. CLARKE ,

1,800 50. No. 35, 70. No New Jersey , Kentucky, Michigan ,Iowa, Ten ATTORNEY AT LAW ,

though the fact that the decree did not Edward Mart:n . 200 26 , 80. No. 27, UNITED STATES COMMISSIONER ,Desece , Miszissippi,Minnesota,California.In .Mary W. Netf. 500 No. 28 ,
order the heirs of the mortgagee purchaser jul14-11 Commissionerfor New Jersey ,

Mary W. Neff. 150 John Schaffer, No. 1 ,
feb 10-17

494 Library St. , Phila .
to convey, cannot be taken advantage of Mary W. Neff. 225 $ 500 . No. 2, 500.

A. DONY,
150on error, yet the execution of the decree Mary W. Neff.

Freeman Scott, owner, 500. No. 5, 500
ATTORNEY AT LAW,

for payment may be stayed until the out Mary Scott, regis- Fourose Millett. No.
MAUCH CHUNK, PA .

BARRISTER AND ATTORNEY
tered owner.

standing title have been brought back 160 1 , $ 50 , No. 2, 50.
IF Collections promptly made. oct 27-0

AT LAW,
Freeman Scott, owner, No. 3, 50

Bigler v. Waller, 297. JOHN CAMPBELL , SOLICITOR IN CHANCERY, NOTARYWm . J CAMPEBLL .
Mary Scott, registered Gco. A. Éno. No. 1 ,

PUBLIC , ETC. ,

14. Where a charge is merely ambiguous, 200 $1,100. No. 2 , 1,100
OHN CAMPBELL & SQN ,

No. 68 Church Street , Toronto , Canada .
Freeman Scott, owner, Wm . Crawford . 25 Law Publishers and Booksellers, Business from the United States promptly

a party dissatisfied with it ought, before
Mary Scott, regis- Wm . Crawford and

attended to .

the jury leave the bar, 10 ask the court to
sep 29

tered owner. 250 740 SANSOM Street.:Wm . J, Bell . 1,200

325 JUST COMPLETED.make it clear. He should not take his James, Elizabeth J., Wm. Crawford .

and David Floyd.160 Wm. J. Bell . No. 1 , PENNA , LAW JOURNALREPORTS, 5 vols. $37 50 THE PHILADELPHIA TRU-ST,

chance with a jury, and then , after the Hibernia Hose Co. $ 35 . No. 2, 25 PITTSBURGH REPORTS, % vols....... 15.00 SAFE DEPOSIT

verdict is agaiuist him , claimr the benefit of 1,000 Wm . J. Bell . 25
These volumes are made up of cases which AND INSURANCE COMPANY,

Lewis Wirth , 1,000 Edward DeMott. Nos. can be found in no other Reports.
OFFICE AND BURGLAR -PROOF VAULTS INthe ambiguity on error. Improvement Unknown. 3,200 1 to 38 inclusive, $ 15 .

NEW PUBLICATIONS . THE «JILAVELPHA BANK BUILDING ,

Company v. Munson , 442 .
Joseph Battin , Gco. Sam'l H. Martyn ,
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W. Carson , register

0.421 CHESTNUT STREET.

111. lc district courts.

owner, Thos. Mora

ed owner. 50
BUCKALEW ON PROPORTIONAL REPRE

ply, contractor.1,859

15. Decrees in admiralty in rem should John A. McSorley, Matthias Smith. 1,250 3 00 CAPITAL, $ 500,000. FULL PAID,

THE JUROR ........
50

not exceed the amount for which tbe sure
Chas. McDuvitt , and Jacub Fraue. Nos. 1

Thos. Graham . 500
HOWSON ON PATENTS ... FOR SAFE-KEEPING of GOVERNMENT Boxns

to 4 inclusive, $3,200
% 00

ties were bound on stipulations for a dis- John O'Reilly. 6,000
and UTILER SECURITIES, FAMILS PLATE, JEW

tach. IN PREPARATION.

charge of the vessel from the marshal's Robert Mac Gregor: Jas. C. McCurdy . 100 ADDISON’s Reports, new edition with notes ELKY, aud other Valuables , under special

25 Geo. V. Baird . 900

custody. The Steamer Webb, 406 .

bya memberofthePhiladelphia Bar . Early guaranter, at the lowest rates.
Marion M. Steel. $25 Henry G.Riley. 1,500 subscriptions solicited . The Company others for rent, at rates

N. Quering. 3,500 Harimun Grau. 8,500 CAMPBELL ON EXECUTORS AND ADMINISTRA- varyiug, from $15 to $ 75 per annum-the

Porier Thompson and Thos. Clark.
router aloneholding the key - SMALL SAFES175

IN THE BURGLAR - I ROOF VAULTS. '

SHERIFF'S SALES .
Wm. H. Breckin- Dr. J. W. Robbins. 20 JONES ON COUNTY OFFICERS .

bridge, contractors , Exchange Mutual Ins. SECOND-HAND BOOKS.--Wemakeaspecialty

The following are the prices ob G. M. Fried, pwuer. This Company recognizes the fullest. liabilityCo. 50 of good second -hand editions , and scarce,

tained for the properties sold at
No. 1 , 3,300. No. 2, August H. Wirz. 2,000 out-of-the-waybooks, andhave always for imposed by law, in regard to the saſt kvepiug

3,300 Jolin ,

Sherift's sale on Monday last.

Thomasaud sale thelargeststock ofthem in the country of its vaults and their conteuts.
John Carson). 2,000 David J. Griffiths. BOOKS BOUGHT. - Liberal prices paid for

Hirain and Jane A. 1 Wm. S. Dodd .
The Company is by law empowered to actMartin Matcbisky. 100

$ 50 650 botbreports and text books.
as Executor, administrator, Trublic, Guardian ,

Krieder.
50 Send for a bound Catalogue free of charge.No. 1 , Julius Holzer . George Schickling. 50 Wm . N. King .

1,000
Samuel T. Billmeyer. Robert Harbison . 25 Assiy nee, Receiver or Conimittee ; also to be

$ 3,200. No. 2 , 3,200 Bertles-Shee. 1,200
50 | Gco . L. Fraticis. 2,200Eli 11. Ashton . No. Job Kirby. surely iu all cases where security is required .UST PUBLISHED !

1,600
50 Catharine McCloud . NEW COURT RULES ,1.025,000. No. 2, Jacob L. Senncfr.1,200 JosephRatland.

MONEY RECEIVED ON DEPOSIT AND50
4,00). No. 3 , 4,200 Isaac Heister.

-Honry Kahley.
525

No. 1, $10. 10. 2, FCR ALL THE COURTS

Edward D. Johnson . INTEREST ALLOWED.10
No. 4, 1,990 . No. Franklin Dyer. 9,550 SITTING IN PHILADELPHIA .

5 , 2,000 . No. 6, Isaac Heister.
No. 1 , $ 100 . No. Oliver Benner, dcc'd .

900 For sale by the Publishers , ALL TRUST INVESTMENTS STATE
1,850. No. 7, 2,000. Chas.

2, 100 No. 1 , $ 50 . No. %, 50 .
W. Hepburn . KING & BAIRD,

No. 3,
THE NAMES OF THE PARTIES FORAugust Beckman. No.

2,000.
50

No. 1, $5,000. No. DOV'4 607 Sansom Street.
Edward Meredith & 1 , $75. No. 2, 125 Thomas Clark . 50 WHOM THEY ARE HELD , AND ARE

2; 1,200 . No. 3, Michael Butler . KEPT SEPARATE AND APART FRON
2000 1,100. No. 4 , 1,100. Jas. D. Shaw . NOR SALE.-Elegant Private Resi. THE COMPANY'S ASSETS.

150 Robert C. Bulmer . 75
Wm . Sweeney, 2,350 No. 5, 750. No. 6, Susanna Ripple .

Win . R. Milligan. 700. No. 7, 700. Peter Schopf. 50 Patrick Reenan . 1,200 Pine, fourminutes 'walk from Chestuulstrect.

50 Jacob 8. Frederick .5,250 No. 8 , 700 . No. Conveniently situated for any one in business
Andrew McFarland.Jacob Frame.

Duuiel Haddock , Jr.,Thomas Robins ,

2,500
No. 1 , $ 700. No. 2, near the cevtru of the city. House iu thor- Lewis R. Aslıhuret,

9, 500. No. 10, 900. Edward Y. Tomuseid,

Authony C. Waliers.

1,700 860

1,250
Huw . Wm . A. luiter,Andrew McFarland . ough repair every way, with every modern J. Livingstou Erringer,

2,400 Jas. McKeona and Geo. Engle and Robt. Edward S. lnudy ,
Josiah 1,600 Henderson . convenicucc- Large Saloon, Drawing Room, R. P. McCullagbo,50

Ashenfulder,
Joseph Carsou. M.D. ,Jas. C. Larkins. Stationary Washi Scanus in every chamber, Benjamio B.Cumegys,Saml. Alexander Brown ,Ware and No. 3, $ 950 . No. Uaknowd, owner, F. John Ashburner, No.

good Heaters - Finelarge kitchen, Stitionary Augustus Heutuu ,
Jacob Heller, Sr. Kearpan, registered 1 , James A. Aeytsev ,840

4 , 250 Stone Wash Tubs, Baths and Water closets F.Ratchford Start, William C. Huuston.

40 Géo. P. Steinmetz & Patrick Carroll.
100 | Francis A. McClellan ,

on 20 avd 3d Hoors. - House in thorough
50 dec'd . No. 1, 2,000 order . OFFICERS .

Dietrich. Wife. 700 Can be bought low , if applied for
Casper Votter. 350 F. Frank and N.

2,500 G. A. Werprich .
PRRBIDENT-LEWIS R. ASHHURST .

40
JobinAgnes Mekonda. 300 Martin

VICK I'RKSIDENT-J . LIVINGSTON ERRINGER.390n , on térms to accommodale. Apply to8. Lash and Lentz . 2,100Knitzbach . TRBASURKR - WILLIAM L DUBOIS .
Ww . H. Auibler . 30,90

Wire . C. F.GUMMEY,4,500 B. Rowland Croasdale .
1,300 ' John Graef.

SPC START - WILLIAM L. ELWARDS.
4,250 500

nar1 No.733 Walnu strect

HENRY.OBRIEN,

Owner.

Jº

SENTATION

TORS .

JU

No. 8,

Co.
50 Chas.F.Silkey:2,509 Fº&ence, 405 South Ninth street, boulet

DIRECTORS .

No. 11 ,

owner .

Adam H.
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EGISTER'SNOTICE. To all Legatecs, Mar. 21 , Rudolph P.McCall, Administrator of THOMAS & SONS , Fifteenth , (South, ) No. 1317 + Handsome

JOSEPH W. BURTON, dec'd .
Creditors , and other persovsipterested : AUCTIONEERS . Modern Three-story Brick Residence - 2 fronts .

“ 21, Catharine Harkins ( Doyle ) , Admin Has all the modern conveniences .

Notice is hereby given that the following
istratrix of JOHN DOYLE, dec'd .

Nos. 139 and 141 , late 67 and 69 8. Fourth St.
Twelfth , ( North , ) No. 254 - Moderp Three

named persons did, on'the dates affixed to
“ 21, James K. Neulis , Guardian of GEO . REAL ESTATE SALE, APRIL 15. story Brick Resideace. Hlas the modern con

their naines, file the acconnts of their Admin veniences .

istration 10 the estates of thosc persons do

NEULIS, a minor. Wul include

ceascd and Guardians'and Trustecs'accounts,
Market, No. 316, Corner of Hudson- Very

Tenth and Fitzwater, 8. W. corner - Large Valuable Businessstand - Five-story Iron and“ 21 , Mary A. Garber, Administratrix of

whose names are undermentioned , in the office SARAH GEHMAN, dec'd . and Elegant Residence, with Side Yard — 46 Brick Store.

of the Register for the Probate of Wills and “ 21, Meyer Gans, Guardian of JULIA feet front , Has the modern conveniences .
Front, (Sonth, ) No. 37, extending through

granting Letters of Administration , in and GANS. Immediate possession . to Water streetBusin (-88 Stand - Three-story
for the City and County of Philadelphia : and

“ 22, Peter Leeten , Administrator of 8U.
Twelfth, (North ,) No. 940 –GenteelThree Brickstore and

Dwelling - Orphans' Court

that the same will be presented to the Orphans' SANNAH WADE, dec'd .
story Brick Dwelling: Orphans' Court Sale Sale - Estate of Francis GurneySmith, decid .

Court of said City and County for copfirma: -Estate of Harriet bell, dec'd .

tion and allowance, on the third FRIDAY in
“.22, Frederick Narr et al., Administrator

Lombard , Nob. 2.6 and 228—2 Three -story
Twenty-second, ( South ) No. 317 — Three Brick Dwellings. Same Estate.

of WILLIAM G. VOGEL, dec'd ..
April , A. D. 1873 , at 10 o'clock in the story Brick Building and Dwelling - 45 feet

morping, at the County Court House in said « 22, Kate L. Moffett, Administratrix of front. Orphans' Court Sale - Estate of John |Dwellings. Assignces' Peremptory Sale.
Seisel, Nos . 234 and 635-2 Two-strry Brick

city . THOMAS MOFFETT, dec'd. C. B.Stanbridge, dec'd .

“ 22, Ann Jane McWhindey, Adininistra
Twentieth , North of Market - Lot. Or

1873. trix of ARTHUR MCWHINNEY, phans' Court Sale. Estate of Samuel C. Fol ,

Feb. 28, IsaacH. Macdonald , Administrator
deceased . well, dec'd, AUCTIONEERS .

of NANCY TOLAND, dec'd . “ 22, James Larkens, Executor of JAMES - Loțs.SameEstate.
Twenty- eighth, between Emmettand Daupbin

No. 432 WALNUT STREET .

“ 28, Francis Lucas, Executor of FRAN
GALLAGHER, dec'd .

Tahasa, West ofNinth — 2 Lots. Same Es- REAL ESTATE SALE AT THE EXCHANGE

CIS R. LUCAS, dec'd . “ 22, Samuel G. Flood,Executor of MARY, tate .

« 26, John G. Kuhnle, Exccutor ofCATHA
H. CROZIER , dec'd . Dauphin apd Pacific, 8. W. Corner - 2 Lots .

APRIL 16, 1873.

RINE ELLIS, dec'd. " 24 , Helen McCutcheon , Guardian of MC- Same Estate. On Wednesday, at 13 o'clock , doon .

Mar. 1 , Emma Harrey, Administratrix of

CUTCHEON minors. Edgemont, Nos . 1356, 1258 and 1260-3
Executors’ Absolute Sale . - Germantown

LOUIS C. L. HARVEY, decd . “ 24, Athalin E. Edwards et al. , Executors Three-story Brick Stores and Dwellings, with
avenne. Large Brick and frame Buildings

3, Maria B. Hunsworth ' et al . , Executors 2 Three-story Brick Dwellings in the rear onof IGNATIUS EDWARDS, doc'd .
Newkirk street .

above Laurel street, 16th Ward . Lot 85 %, X

and Trustees of JOHN HUNS. 24, William Harris, Jr., Administrator of Cedar and Sergeant, 8. W. Corner - 9 Three- 144 feet to Pollard street, on which it fronts

WORTH, dec'd. SAMUEL Y. ADDIS, dec'd . 44 % feet . Estate of James P. Ellis, dec'd .

S, Adam Schmuck et al., Executors of “ 24, Eliza A. Mart, in Administratrix of
storyBrick Stores and Dwellings.
Paesyunk avenue and Carpenter, 8. W.

Executors’ Absolute Sale . - 968 Nortb Front

VALENTINE STEITZ , dec'd . JOHN MARTIN, dec'd. Corner - Three- story Brick Lager Beer Saloon .
street . Busipress Location, Three -story Brick

8, Eugene Linnard ,Guardian of MARY . " 24, Mary Rockhill et al . , Executors of Orphans' Court Sale - Estate of Thomas Hed: Store and Dwelling, and Large Lot 23 x 190

DUNHAM.
feet . Same Estate .

THOMAS C. ROCKHILL, deo'd . dleson, dec'd , sur proceedings in partition .
Executors' Absolute Sale .—Tioga street .

4, Mary J. Heiler, Administratrix of “ 25, Charles H.Gross,Surviving Executor Brick store and Dwelling. Same Estate .
Passyunk avenue, No. 1002 - Thee-story

3 Building Lots corner of Mather street, 28th

SCARBUROUGH TATHAM, dec'd . of CHARLES HEEBNER, dec'd.
Passyuok avenue, No. 1004 – Three-story

Ward , each 25 x 73 feet. Same Estate. '

4, George Erety, deceased , Executor of “ 25 , Margaret Story (late Burnet ), Ad- Brick Lager Beer Saloon. Same Estate. Executors' Absolute Sale . - Mather street.

ANN ELY, deceased , as filed by
ministratrix of JOHN BURNET, Carpenter, · No. 708 - Three-story Brick 2 Building Lots, betweenOntario and Tioga

William Erety and Horace B.Shoe JR., dec'd . Dwelling. Same Estate.
streets; 28th Ward, each 25 x 73 feet. Same

maker . 56 25 , James Noble, Executor of JERE Tenth , ( South , ) Nos. 1438 and 1430—2 Two.
Estate.

5, Charles M.Lukens, Administrator of MIAH DUNBAR, dec'd. story Brick Cottages, with a Three-story Brick
Orphans ' Court Sale.-1334 Salmon Street .

GEORGE M. SNYDER, dec'd . “ 25, Ellwood Davis,Executor of BENJA- Store aud Dwelling, No. 1425 Passyunk Two-story Brick Cottage and Lot, 16 % x 60

6, John Ashbridge, Administrator of
feet, 18th Ward . Estate of Tague Kelly, de

MIN DAVIS, dec'd .
avenue . Same + state .

ceased .

JACOB HARRIS, dec'd.
Eleventh , ( South , ) No.527 - Modern Three

25, Antone Schraudt, Executor of WM. Executors' Sale.-- 227 North Tenth street . ·

“ 6 , Nettie E. Schonetan , Executrix of
story Brick ' Dwelling. Orpbans' Court Sale-

STEFFEN, dec'd .
Estate of Ernest William Enger, dec'd .

Desirable Three story Brick Dwelling, above

JACOB NATHAN , dec'd .
25 , Cornelius K. Gibson Administratrix

si
Nineteenth and Pennsylvania avenue, N. E.

kace street. Lot 17 x 56 feet. $761ground

7, Clara H. Thomas, Administrátrix of of CHARLES M. GIBSON, dec'd . Corder To Capitalists, Builders and 'Others rent , silver. Estate of Christopher Scherf,

EDWIN L. THOMAS, dee'd .
dec'd .

26, Ellen M. Treanor, Executrix of MI- | -Large and Valuable Lot-3 fronts. Trus

8, 1.Wistar Eyans et al., Executors of CHAEL TREANOR, dec'd . tee's Peremptory Sale - To close an Estate. Executors' Sale .-Ground rent $ 1243 , well

CATHARINE EVANS, dec'a .
“ 26 , Philip 8. P. Conner, Administrator Eighteenih, (North ,) Nos. 408 ,410 , 412 and secured and punctually paid, Carpenter street,

“ . 8, Emily M. Whartenby, Executrix of
of SAML. EMLEN RANDOLPH, 414-4 Three-story Brick Dwellings. Same west of Eleventh street. Same Estate.

North Fifth street .

HARRIET 8. WHARTENBY, de

Large Three-storyEstate .
deceased.

ceased .'

Pennsylvania avenue , Nos . 1824 , 1922 and Brick Cabinet Manufactory Building , abore

“ ' 28, Cecelia Milleri, Administratrix of 1820—3 Three-story Brick Dwellin B. Same Norris street. Lot 24 x 100 fect to Manakiu“ 8 , Stephen R. Snyder, Guardian of , MILLER Estate.

FREDERICK GETZ, late miyor.
" 26, Jobo Levering, Jr., Administrator, Rhoads , Nos . 1891, 1823 and 1825 ( in the

Richmond and Palmer streets . Business

“ 8, George Wood, Exccutor of GILBERT &c., of JOHNN. SHUGARD, dec'd . rear of the above)—3 Three-story brick Location. 3 frame Stores and Dwelling, at

GAW , dec'd .
northeast corner . Lot 35 x 136 fect to Eyre

“ 26, James ' Peoples, Executor of ELLEN Dwellings. See plan . Same Estate.

8, Charles H. Meyer, Administrator of LAGEY , dec'd .
Washington axenue, East of Twenty -first- street. $ 111 ground rent, silver.

Lot and

ADULPH H. PICKERT, dec'd . * 26, Joshua Pusey,Administrator of CHA Were Youndile Business Propertysees wo-story Frame Building above Otis street, 2199 2261

“ 10, James L. Hulligau et al . , Executors of RITY KELSEY, dec'd .

BRIDGET FilZGERALD, dec’d . a 37, CarolineF. Byrnes ( late Allen ), Ad- Three-story Brick Residence,with Side Yard, fect on Moyamevsing avenue, 152 (tet on
Girard avenue, No. 1533 — Very Superior feet. Half cash.

Moyamensing arenue. Tract of Land 65

11, Charles J. Piggott, Administrator of ministratrix of AND. M. ALLEN , 49 feet front, 150 feetdeep, to Walter street -

JUHN T. P.GGUTT, dec'd .
deceased .

2 fronts . Jackson, and 152 feet on Winton street , and

12, Eliza Bready, Guardian of WILLIAM
.“ 27, Wm . I. Shaw , Administrator of

I wentieth and Poplar, S. E. corner-Store 65 feet deep. Half cash .

C. U. ELY, dec'd .
SARAU SHAW, dec'u .

and Dwelling. A well-establißhed Bakery. Jesse George, decºd . Stock , Farming Imple
Executors' Peremptory Sale.- Estate of

" 13, William J. Gibb .et al . , Executors of
“ 27, David E. Hance, Administrator of Immediate possession.

JUHN GIBB, dec d.
ABRAHAM JORDAN, dec'd . Filbert, No. 2013 — Business Stand - Stable ments and household Furniture. Including

13, Michael Jennings, Administrator of
“ 27, D. 8. Cadwallader et al., Administra- and Dwelling .

Horses, Cow, Carriages, Carts, Sleighs, Har

EDWARD LYNCH, dec’d .

tors, &c . , of SARAH B. CADWAL Broad and Old York road, below Fisher's ness, Ploughs, Culiivatuss , Roller, Horse

LADER, dec'd .
lane, 220 Ward - Very Elegant Country Seat Rake, Cutter, Noes, Spades, Forks, Saws,

" 14, Robt. C. Bennett, Surviving Executor

of JOHN DAV180N , dec'd.

“ 27, William H. Mills, Administrator of and Mansion,with stable andCoach House Sledyes, Grain Cradle, Chains, Scythes, Lad

JUAN MILLS, dec'd .

and stone Quarry , 7 Acres -- 900 feet front. ders, Hay, Corn , Potatoes, Eolas, Chairs,

“ 15; Catharine Nepley et al., Executors of
“ 27, Mary Jane Moore, Administratrix of J. Canavan, der'd.

Executors’ Peremptory Sale. Eslate of Joseph Glasscs, Tables, Carpeis, & c. On Monday,

JOHN N, NEPLEY, dec'd .
April 16 , 1873, at 12 o'clock noon, will be sold

JANE TAYLOR , dec'd.
15, Charles Este, Administrator of

Eightwenth, (North ,) No. 1603 — Modern without reserve , ou the premises, Blockley

FRANCIS á . ROSS, decid.
“ 27, Joseph R. Lyndall et al.,Executors of Three -story Brick Residence. Has the modern and Merion Turnpike road, pear lícstonville,

WILLIAM BALLENGER , decid. conveniences. Immediate possession . the personal property of the late Jesse George,

15, Alexander Black, Administrator of

WILLIAM K. KOBIASux , dec'd .

27, Sarah A. Albright et al.,Executorsof Brown, No. 2319 -Genteel Three story Brick det tased,including Horses, Cows, furmine

WILLIAM L. ALBRIGHT, dec'd.
Dwelling. implements, houschold furniture, &c. ' Ternis

" 17, Samuel J. Sharpless et al . , Trustees.
Cash .

Lebigū, avenue, N. W. of Martha - Lot.

under ibe will of Townsend sharp
27, John L.Shoemaker et al . , Executors,

less of ALICE M. BROWN. of ADHTON KUBERT8, dec'd .
I enth, (North ,) No. 1213 – Three-story

Brick Cottage. THE

“ 17, Suuel J. Sharpless et al . , Trustees
27, Rachael L. Wise, Admivistratrix of citizens summoped serve as jurors.

under the will of Tuw pseud Sharp
SUSANNA DUYLA-S, dec'd. Brick Residence. Containing information as to the manner of

less of LXDIA J. HUN . “ 27, Elizabeth Gorgas et al . , Administra Tenth : ( Nurth . ) No. 2516 — Modern Three- drawing and selecting jurors ; their rights,

“ 17, Sainuel J , Sharpless et al . , Trustees
tors ofCHARLES GORGAS, dec'd . story Brick residence. privileges, liabilities, and duties ; reasons for

uvder the will of Townsend Sharp “ 27, Joseph Bacon ,Administrator ofMAR B, No. 2259 Two-story Brick Dwelling. exemption from service, and modeof arriving

lubs of ANNA K. SHARPLESS GARET E. BACO . , dec'd .
Immediale possession. at and rendering verdicis. By Andrew Jacko.

AND HER CHILDREN . “ 25, Jane E. Rogers, Administratrix of story Brick Dwclling.
Sixth , (Nortli,) No. 2233— Modern Three Bon Reilly, officer of the District Court for the

" 17, Hester 8. Rceres, Executrix

city and county of Philadelpliia . Revised by

of WILLIAM ROGERS, dec'd .

JAMES S. REEVES, dec'd.

E: Cooper Shapley, Esq ., of the Philadelpbia

“ 27, Jobo Wistar Evans et al., Surviving
REAL ESTATE SALE, APRIL 22.

Bar, and secretary of the Board for Selecting

“ 17, Joshua H.Morris,Executor of CHAS.

Residuary Trustees under the wili Will include

L. DESAQUE, decd.

of THOMAS EVANS, dec'd.. Thompson, (formerly Duke ) West of Palmer and Drawing jurors for the city of Philadel

- Three-story Brick Dwelling
pliia . Philadelphia . John Campbell & Son ,

“ 27, Michael Keyney et al., Exécutors of Court Peremptory Sale - Estate of Margaret Street, 1873 .“ '17, Albert D. Fell et. al . , Executors of
Orphans'

Law Booksellers and Publishers, 740 Sansom

PENROSE FELL, decid , DENNIS RANE, decid .
Bener, decºi.

18, Catharine Miller, Administratrix if “ 27, Joseph Bacon et al . , Surviving Execa Rowlandville road, 22d Ward - Large and
In connection with “ l'AE JUROR ” it is pro

JAMES MILLER, decd .
tors and Trustees under the will of Valuable Lot,30Acres, suitable for truck of posedto havean appendix containing a direc

" 18, The Provident Life and Trust Com
DAVID BACON , duc'd .

fruit raising. Hasa StoneHouseon it. See tory ofthe principalpractising attorneys of

pany, Guardians of BERTHA RO.

the State of Peppeylvania , as, information
WILLIAM M. BUNN, plan . Executors’ Salo - Estate of Benjamin needed by jurors when favorably impressed

SENSTEIN , dec'd . ' mar 28-41 Register.
Rowland, dec'd .

18, William Moyo ,Administrator of WM.

Coates, no. 2007– Business Stand - Three- with the learning, skill or eloquence of those

before them. The circulation of this work is .

HIDDIMAN, dec'd . story Brick store andDwelling. Orphane' already assured to the extent of fivethousand

APER BOOKS printed in the best style . Court Peremptory Sale - Estate of Bayard copies the ensuing year, in differeutparts of

18 , Sarah T. Woodcock , Administratorof

WILLIAM WOODCOCK , dec'd.. a $1.50 per page, by
Robinson , dec'd.
Gratz , Nos.1703, 1T05, 1707 and 1709-4 the state . Members ofthe Bar will please

KING & BAIRD ,
“ 18, Harriei Barrett et al., Executors of

Address
Threc- sto y Brick Dwellinys. Saine E tate .

A. J. REILLY,

NATAAN BARRET'T, dec !d . Uber, No. 1723 — Three-story Brick Dwell Room No. 23, 737 Walput Street.

boy Sears Santa ing. SameEstate . dec 27 -tr.

Huntingdon, No.1002 –Modern Three story THEILUROR : BEING A GUIDETO
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PRINTED EVERY FRIDAY, poration , and where this body is the stock case of St. Mary's Church, 6 S. & R. 517 , ; The charter fixes the number of the

holders, the directors or trustees have no

BY KING & BAIRD,

a select few representing all those inter. shares at 20,000, and the value of each

power to acceptor reject such alterations . ested in the objects of the association, are share at $10. Only 8.200 of the shares
607 and 809 Sansom Street, It therefore, follows, that to make valid erected into and vested with all the pow. have been sold , the balance remaining un

PHILADELPHIA ,
as the act of the corporation, an act al ers of a corporation. In such case, they der thecontrol of the board , for which cer

tering a charter, it shourd be passed at a constitute of themselves the corporate tificates have not been issued .

ONL COPY FOR ONE YEAR , THRLE DOLLARS. meeting of the corporators, duly convened body, and, therefore, wield the whole cor The plaintiffs do pot aver in what way

for that purpose, after notice to all the porate authority, and are of necessity they becameowners of their stock . whether

Court of Common Pleas, members. The most ample opportunity competent to apply for and accept changes as original subscribers, or by purchase

Philadelphia.

should be afforded for deliberation upon in their organic law. from stockholders, but they aver that

the proposed alteration ; nor can a mi It was also claimed, that although the it is all paid up , and that defendants
In Equity.

nority be deprived of this right by the charter contains no grant of power snch received the full par value for each and

ABRAHAM C. BROWN et al. v . TAE arbitrary will of a majority.
as has been sought to be exercised in this every share that was issued .

FAIRMOUNTGOLD AND SILVER This fundameutal right of the stock case by the directors, yet, having exer This, they contend, is a full compliance

MINING CO.
holders was totally ignored by the direc- cised it for the benefit of the company, it with their agreement with the company

1. A supplement to a charter of incorporation, will
tors ; the amendment was procured with . is binding on those for whom thoy have regarding the subscriptions for stock in

not be binding uotilace ptedly the body which com

poses the corporation , out previous notice to or consultation acted . But before such a principle can the nature of a contract with the corpora

2. An accep ance by the board of directors, u-ule- they with the body of the corporators , and it is be successfully invoked , it must be shown tion . They hold it to be beyond the power

be specially en poweroil thereto, i , cot suficieut.
charged in the bill , and is not denied in that there has been acquiescence or assent of the Legislature to change the terms of

3. A supplement to a churter increasing the price of the answer , that the supplement was ob- by those who are to be effected . This the agreement by which, a!ter a fuH

stock sutser bed for, .would imp.ir the obligati a

of a contract , und is, therefore, unconstitutivnal. tained withoạt the consent, or even the cannot be claimed to be the case here, for compliance with the obligations under

Motion for an injunction . knowledge of the large majority of the as soon as the plaintiffs obtaired knowl, which they placed themselves, they can

Opivion of the court by Allison, P. J. / sidelibolders. The statement in the an. edge of the existence of the supplement now be compelled to pay another price,

Delivered April 5th , 1873 . swer upon this point, is not responsive to to the charter, and the attempt to levy for their stock,and that price , by the terms

The corporation defendant was created the charge,it is not pretended that that assessments under it , they at once filed of the supplement, is without limit, the

by an act of the Legislature of Pennsyl- previous approval was had , but only that their bill praying an injunction to restrain directors having authority to assess it

vania, approved May 1st, 1866 , and by it is acceptable , now acceptable to and the directors from exercising any authority with such sums of money as they may

the same authority, a supplement to the desired by a large majority of the holders by virtue of its supposed grant of power : think proper and necessary to pay liabili

charter wus passed the 5th of February, of shares, and to the holders of a majority Upon the general doctrine ofacceptance tics , and to carry on the business of the

1873. of the shares. How this has been ascer- of a charter, whether it be as to an origi. company. In the case of the Coinion .

This supplement declares that the board tained, is not stated, nor is there proof of nal grant, or as addition thereto, the de- wealth v. Cullen, Judge Bell says : Sub

of directors, at any stated or other meet- its correctness. But though it be true,cisions are clear, that there must be an stantive alterations of the charter of an

ing called for the purpose , shall have au what becomes of the right of consultation , acceptance of the chartered rights and insurance company, are not to be taken

thority to assess from time to time, at of the assembled body after notice, and obligatious, before they can bind the mem as parcel of a private charter without the

their discretion, on the stock then issued , time and opportunity for deliberation . bers of the body. When granted to per previons concurrence of the corporators,

or thereafter to be issued, such sum or The answer in this case is that the board sons who have not solicited it , it is said manifested in some way recognized by law .

sums of money as they may think neces- of directors have chosen to wholly ignore to be in fieri,until after acceptance, and Unless so sanctioned , they are esteemed

sary to pay existing liabilities of the com- it, and to assume to themselves the eser. acceptance cannot be thrust on the mem as unauthorized interferences with a sol ,

pany, and to carry on its business ; notice cise of this important prerogutive, without bers , nor will it ever be presumed, unless cmn campact between the public and the

of such assessment is required to be given the color of law even to sustain them . it be from open and plain recognition of individuals composing the corporations,

in two daily newspapers published in The charter will be explored in vain for the grant, or from a continual exercise of and therefore obnoxions to the constitn.

Philadelphia, once a week. for three evidence of any sạch power. - Article 3 , the corporate power, tional probibition touching the obligation

weeks . in all of its six sections, contains nothing This doctrine is broadly stated in Com. of contracts . This is the broad doctrine

It states further, that the board shall from which it may be inferred, and cer- monwealth v. Cullen , and also in the case of the Dartmouth College case, in 4

have power to sell such shares at public tainly there can be found no express grant of Shorts v. Unangst, 4 W. & S. 45. Nor ) Wheaton. In Brown v . Hummell, tuin

sale, for nºn-payment of assessment, after of the kind. The duties and powers are will the carrying a charter round among trustees elected under the provisions of a

ten days' rotice, and notice of the sale is those of ordinary managementand control, the members privately, procuring their will , and an act of incorporation, had

to be published once in two papers , at notliing more. signatures without meeting or notice, vested rights under the aet, and that a

least five days previous to the time fixed The charter makes provision for the constitute the assent of the society,nor subsequent act , diresting them of their

for the sale. annual meetings of the stockholders. bind any who are not parties to it. Swedes privileges and franchises, was unconstitu

The supplement bas vever been snb- Special meetings are to be called by the Church, Kingsessing, King, P. J. , 1847 ; tional and void, because it impaired the

mitted to the stockholders for acceptance board, of their own motion, or on written Bright. Sup . 1849, 125. Upon this point, i solemn contract of the State as contained

or rejection ,but was, according to para request of stockholders representing one are also Angell & Ames, 52, and Dartmouth in their original charter. Judge Coulter

graph 10 of the answer, accepted by the third of the capital stock of the company: College v . Woodward , 4.W beaton . There says : “ Being a contraot on the part of

board of directors for the company. The entire charter shows that the power is not a pretence in this case, that the the State, it was beyond the reach and

Under the charter, defendants claim to to pass on important questions is reserved essential formalities have been complied control of subsequent Legislatures. If

possess this power. to the corporators, and it is declared that with , nor is there any fact from which it this principle applies to a purely religious

This presents one of the vital questions the business of the company shall be con can be inferred that they have been waived ' and eleemosynary corporation, how much

which are raised by the bill and answer. ducted and managed by a board of seven by the plaintiffs, or that the supplement , more clear is it , that it governs chart-red

'I he case of the Commonwealth v. Cullen , directors. But the acceptance of a ma-, either directly or indirectly , has been contracts , where the purpose is pecuniary

1 Harris, 133,seems to settle the law in terial alteration of the charter, can in no accepted by them , which makes their right merely , and where there is an unduubied

our Siate conclusively against this posi- proper sense be covered by the power to to the injunction for which they pray, ' agreement for the payment of money for

tion , on which the defendants justify their conduct and manage the business of the clear . a specified consideration .

action. The principle is broadly affirmed , corporation. Yet. such is the claim set But the bill charges that the supplement A subscription for stock in a joint stock ·

that substantire alterations of a charter, up in the answer, wbich bas not eren a is in violation of the constitution of the incorporated company is a coutract, and

without request or assent of a corporation, shadow of right on which to plant itself, State, in that it is a law impairing the the interest thereby acquirod is a good

are unauthorized interferences with the and in no case could its exercise be justi- obligation of contracts . This is denied consideration to support an action for the

franchises, and that such assenț must be fied , except where there was a clear power by the answer , and we are requested by amount subscribed against the subscriber,

given by the body who compose the cor. ' given by the charter, or where, as in the the parties to pass on this que tion . Wordsworth on Joint Stock Companies,
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assessments.
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317. Balt. 'T. Co. v. Barnes, 6 Han & forbid the Stajes to levy daties on im- and personal, and in any other way that and therefore no sale at all . Bigler v.

Johns. 57 ; Man. Co. v. Davis, 14 Jobos. posts, and which gave to Congress ' the does not impose necessarily a burden on Waller, 297.
SALVAGE.

( N. Y. ) 238, and in our State, are the right to regulate commerce,were designed transportation between one State and

A vessel undertaking in good faith tocases of Ogle v. Somerset, 13 8. & R. to remedy that evil, and have always been another. But a railroad or canal com

256 ; and Cominonwealth v. Gill, 3 Whart. supposed to be sufficient for that purpose. pany differs from corporations for bank- perform the office of salver to a derelict

228. i The one is the complement of the other, ing, insurance, or manufacturing purposes vessel, held not responsible for the latter

So strictly is a subscriber for stock held , and something more. The first forbids in this, that while their business is only having been wholly lost in the effort to

to his contract with the corporation, that the States to levy the tax on goods im- remotely, or incidentally, connected with save her. The Laura, 336

STAMPS.

he will not be permitted to withdraw and ported from abroad. The second places commerce, the business of roads and

abandon his shares without the consent of the entire control of commerce, with the canals, namely , transportation of persons

1. Not required to an endorsement of a

the corporation , unless expressly empow. exception of such as may be began and and properly , is itself commerce .
So promissory note. Pugh v :McCormick, 361 .

ered to do so by the act of incorporation. completed within a single State, under the much of said commerce as is exclusively
2. Nor to a waiver in writing, by an

Twin. Co. v. 1mlay, 1 Southard, 283 ; and control of Congress. That ' commerce within the State is subject to its regula endorser,of demand and notice ofdishonor.

U. Society v. Bank, 7 Conn . 456 . which is carried on with foreigners, or tions by taxation or otherwise, but that Ib.
STRANDING.

In the original charter ofthiscompany, with the Indian tribes, or between citizens which carries goods from or to another
Under a charter to government agreeing

there is no power of assessment of shares of different States, is under the jurisdic. State is exempted by the Constitution
" that the owners sbould bear niarine risks

of stock, or of sale after forfeiture, and tion of the general government.
from its control .

the principle is well settled , that the ex The opinion which affirms the tax of so
I lay down the br.ad proposition that and thegovernment war risks,” held to be

a marine risk. Morgan v. United States,

tent of the liability of a party to pay much per ton on freight carried from one by no device or evasion, by no form of
531 .

assessments, is to be measured by the State to another to be a tax npon trans- statutory words, can a State compel citi SUPERSEDEAS.

extent of his engagements. Angell & portation, and therefore a regulation of zens of other States to pay to it a tax, con A writ of error cannot operate as a ,

Ames, 493. It is a corollary of this the commerce among the several States tribution , or toll , for the privilege of hav. when the record does not show that a copy

proposition, that where there is no en forbidden by the Constitution , receives the ing their goods transported through that of thewrit was lodged within tendaysin the

gagement, there is no obligation to pay approbation of all the members of this state by the ordinary channels of com clerk's office, nor that the bond was ap

At page 489 of Angell & court except two. And it is there de. merce. And that this was the purpose of proved and bled within the same term .

Ames, the doctrine is thus stated : “ A clared that any tax upon the freight so the framers of our Constitution I have
O'Dowd v. Russell , 402.

corporation bas 'no power to assess the transported , or upon the carrier on ac no doubt ; and I have just as little doubt TENDER .

shares of a member, unless such power count of such transportation, is within the that the full recognition of this principle
To redeem property which has been sold

las been conferred by the charter, or un- probibition. is essential to the harmonious future of under a mortgage (as is alleged irregu

less the members have obligated them Is the tax in the present case also within this country now, as it was then . The larly) the whole mortgage-money must be

selves by some act or promise on their the evil intended to be remedied by the internal commerce of that day was of tendered , or, if suit be brought, be paid

part, to pay assessments."
commerce clause of the Constitution ? small importance, and the foreign was into court. Collins v. Riggs, 491 .

Without spending more tiine on this It seems to me that to hold that the considered as of great consequence . But
TRUST.

part of this case, we think the objection tax on freight is within it, and that on both were placed beyond the power of
The mere making of a deed to one as

taken to tủe right of the:Legislature to gross receipts arising from such trans- the States to control. The inter- state
trustec does not vest the party with title

alter the terms of the contract between portation is not , is “ to keep the word of commerce to-day far exceeds in value that as trustee , if he never in any form have

the members and the corporation, is well promise to the ear and break it to the which is foreign, and it is of immense im- accepted the trust. Armstrong v. Morrill,

taken ; that it is an attempt to make a hope." If the State of Pennsylvania, portance that it should not be shackled by 120.

new contract as to the price, which the availing herself of her central position restrictions imposed by any State in order TRUSTEE

plaintiffs who object, agreed to pay for across the great line of necessary com- to place on others the burden of support 1. As ex gr. , the cashier of a bank , when

their stock, and that it so impairs the mercial intercourse between the east and ing its own government, as was done in made consignee of goods under a bill of

obligation of the contract , that it falls the west, and of the fact that all the ways the days of the helpless Confederation . lading, may libel a vessel for their non -de.

within the constitutional prohibition . of land and water carriage must go I think the tax on gross receipts is a livery. The Thames, 98.

The injunction as prayed for, is granted through her territory, is determined to violation of the Federal Constitution, and,
2. A person is not constituted a , by the

Thos. J. Ashton , Esq ., for plaintiffs. support her government and pay off her therefore, void .
mere making a deed to him in trust ; he not,

J. Hanson and E. Hunn Hanson , Esqs. , debt by a tạx on this commerce, it is of I am authorized to say that Justices in any way, accepting the trust, Arm

for defendants. small moment that we say she cannot tax Field and Hunt concur in this dissent.
strong v. Morrill , 120.

the goods 80 transported, but may tax D. W. MIDDLETON,

C. S. C. U.S.Supreme Court United States. every dollar paid for such transportation.
Recent Acts of Congress.

, * R . A. Lamberton and John W.Simon- An act to prevent cruelty to animals

TỔE PAILADELPHIA AND READ- she has only to effect her purpose by in- ton, Esqs., of Harrisburg, James E. while in transit by railroad or other

ING R. R. 20. Plaintiffs in Error, creasing correspondingly her tax on gross Gowen, Esq.,of Philadelphia, and Wil means of transportation within the

v. THE COMMONWEALTH OF receipts. In either event the tax is one liam W. McFarland, Esq.,of New York, United States.

PENNSYLVANIA.
for the privilege of travsportation within for the companies, plaintiffs in error. No railroad company whose road forms

her borders ; in either case the tax is one

A 8:ate tax upon the gross receipts of a carrying com

James W. M. Newlin , Lewis Waln any part of a line of road over which ani

puny, iransporting goodáfrum one State to aouther, on transportation . Smith, and F. Carrol Brewster, Esqs., of mals shall be conveyed from one State to

is upconstitutional ,

That, the tax on gross receipts comes. Philadelphia , and Wayne McVeagh . Esq., another , shall confine them for a loager

Dissenting opinion by Mr. Justice Mil- not only ultimately, and in some remote of Harrisburg, for the State of Pennsyl- period than twenty-eight consecutive

Delivered March Toth, 1873. way , but directly out of the freight vania, defendant in error. hours, without unloading for rest, water

The principles announced in the case of transported, it is hardly worth while to and feeding for a period of at least five

the tax on the ton of freight, and the ar- argue. The railroad company makes pre- (Head notes of decisions reported in 14th Wallace consecutive hours, unless prevented from

soon to appear. !
gument by which those principles are cisely the same calculation in making its so uploading by storm or other accidental

supported, meetmyfullapproval.They business profitable in relation to thecost Supreme Court, United States. causes. In estimating such confinement,

lie at the foundation of our present and expenses of transportation, and the RECEIPT IN FULL.
the time during which the animals have

Federal Constitution. Theburdens which price to be demanded for it, in regard to

States possessed of safe and commodious this tax , that it does in reference to the

Not necessary to satisfaction of a dis- been confined without such rest; on con

pated claim of a contractor with the gov .

necting roads, shall be included. Animals

harbors, imposed by way of taxes called tax on the ton of freight, and it imposes
erpinent, referred to a commission when so unloaded shall be properly fed and

imposts upon the transit of merchandise this additional burden for the benefit of any som found by the commission as die watered during such rest, by the owner or

through those ports to their destination the State in fixing the price of transporta has been accepted. United States v.Jus. person having the custody thereof, orin
for consumption in other States, were the tion. case of his default in so doing, then by

tice , 535.

cause as much as any one class of griev The tax does not depend on the profits RENT CHARGE. the railroad company, or owners, ur mas.

ances of the formation of that Constitu- of the companies. It is the same whether Is cut off by a sale for taxes under the ters of boats or vessels transporting them ;

tion ; and the reluctance of the little the profits or the losses preponderate in act of February 6th ,1863, andthe act of and they shallhave a lien upon such ani

State of Rhode Island to give up the tax a given year. A road may do a large June 7th , for the collection of taxes in mals for food, care, and custody furnished .

which she thus levied on the commerce of carrying trade at a loss, but the State insurrectionary districts. Turner v.Smith, A penalty of not less than one hundred,

her sister States through the harbor of says, nevertheless, " for every dollar tbat 553. nor more than five hundred dollars, is im

Newport, then thelargest importing place you receive for transportation I claim one RENTS AND PROFITS. posed. When animals are carried in cars

in the Union , was the reason that she re- cent or half a cent. " An actual pernancy of, pecessary to or vessels in which they bave proper food,

fused for nearly two years to ratify that It is conceded that railroads may be charge one who claims only through a water, space, and opportnpity for rest,

instrument.
taxed as other corporations are taxed on proceeding supposed to be a valid fore, they need not be unloaded.

The clauses of the Constitution wbich I their capitalstock, on their property, real' closure, but which in fact is wholly void, Sect. 2. The penalty shall be recovered

LER.
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pate.

by civil action in the name of the United chartered her to the United States, for two hundred and fourteen days. The re- here was chartered for the purpose of

States, in the Circuit or District Court of the purpose of plying in the harbor of pairs were made as rapidly and aseconomi- plying in the harbor of Port Royal , in
Port Royal, South Carolina, or for any cally as possible. She was chartered South Carolina, or for such other service

the United States, holden within the dis- other service the government might desig-again to the defendants in May,1864, at as thegovernment mightdesiguate,and

trict where the violation was committed,
$ 100 a day. the provisions which the charter -party con

or the person or corporation resides, or By the terms of the charter-party Leary On this case the Court of Claims detains on the part of the owners sound

carries on business. engaged that the vessel during ihe ex- cided that the disuster was a usual maine only in covenant . By it they engage that

Sect. 3. Any person or corporation istence of the charter,should be kept disaster, such as was covered by ordinary during the existence of the charter,the

tight, stanch ,well fitted, tackled, and pro- marine policies of insurance,and not such vessel shall be kept tight, stanch , well

entitled to a lien under the act, mayen vided with every requisite, and with men extraordinary marine risk aswascontem- 6tted, tackled,andprovided with every

force the same, by a petition filed in the and provisions necessary ; that the whole plated in the charter-party; and thatas the requisite, and with the necessary men

district where the food, care and custody of it (with the exception of room neces- owners neglected to protect themselves and provisions; and that the whole of the

shall have been furnished, or the owner or sary for the accomodation of the crew and against such perils by insurance , they vessel , with the exception of the neces.

the storage of cables and provisions) would have to bear the loss. The court sary room for the accommodation of the

custodian ofthe property resides ;and should be at the sole use and disposal ofaccordingly dismissed the petition, and crew , and the storage for thecablesand
the court shall have power to issue all he government during the existence of bence the appeal to this court.

provisions, shall be at the solense and

suitable process for the enforcement of the charter , and that no goods or mer Messrs. Chipman, Hosmer, and Durant, disposal of the government; that no

such lien by sale or otherwise, and tò chandise should be laden on board other for the appellants, argued in substance goods or merchandise shall be laden on

1st . That the United States were the board otherwise than from the govern

compel the payment of all costs, penalties, agent, on painof forfeiture of theamount owners of theinjuredvessel,by the terms ment, orwiththe assent of its agent,on

charges, and expenses of proceedings unthutmay become due on the charter ;that of the charter-party, during the continu- pain of forfeiture of the amount thatmay

der this act. he , Leary, would receive on board the ance of the service stipulaied, and were become due on the charter ; and that the

vessel, during the charter, all such goods consequently responsible for the damages owners will receive on board all lawlul

Anact for thesuppressionof trade in . and merchandise as thegovernment might sustained by the vessel whilst engaged in goodsandmerchandisewhich the governand circulation of obscene literature, thiuk proper to ship . The government that service. ment may think proper to ship . In cou

and articles of immoral use. Approved
on its part agreed to charter and hire the 2d. That the damages to the vessel sideration of these stipulations, the Uni.

March 3d, 1873.
vesselat $250a day, for each day that it were occasioned by her rooning an extra- ted States agree that the owners sball

Section 1 of this act contains stringent might be retained under the charter, the ordinary marine : risk under compulsion receive the suin . of $ 250 per day for each

provisions , punishing by fine and imprison- goveroment to supply the coal ; and that from the United States, and for indemnity day the vessel is retained under the chur

ment, all dealings in or advertisements of in case the vessel, while executing the against such damages the charter party ter,and that they will snpply the vessel

orders of the government, should be de- stipulated, and they sought a reversal of with coal ; and in case the vessel, whilst

obscene publications, articles of immoral stroyedor damuged by ahostile force the decree accordingly on those grounds. executing the orders of the government,

use, medicines to prevent conception or froni any quarter, or by being compelled Mr. G. H Williams, attorney general, shall be destroyed or damaged by a hos

cause abortion , &c . , committed within the by the government to run any extraordi.. and Mr. C. H. Hill, assistant attorney tile force, or by being compelled to run

District of Columbia, the Territories, or mary marine risk , then Leary was to be general, contra. any extraordinary marine risk , that the

indemnified ; in case of loss, the value of

any other place within the exclusive juris- the vessel beingfixed at $ 26,000, " and in of the court.

Mr. Justice Field delivered the opinion owners shall be indemnified .

The stipulatious here designated on the

diction of the United States. case of damage the amount to be assessed There is no doubt that under some part of the owners, imply the possession

Section 2 enlarges and extends the by a board of survey, to be cuuvened on forms of a charter-party the charterer be- and command of the vessel by them , and

previous provisions of law relative to the her, aſter herarrival at Port Royal,South comes the owner of the vessel chartered would be incoộsistent with such posses

transportation of any such articles through pense of the government.”

Carolina, or other friendly port, at the ex- for the voyage or service stipulated, and ' sion and cominard by the government.

consequently becomes subject to the Stipulations that the general owners

the mails ; and
While under the charter,the vessel was duties and responsibilities of ownership. shall keep the vessel in good condition

Section 3 prohibits their being im- lying at one of the wharves in the harbor Whether in any particular case such re during the existence of the charter,und re

ported through the custom houses. of Port Royal, On the 12th of May, 1863, sult follows, mūst depend upon the terms ceive on board certain goods at the request

the military harbor master ordered her of the charter-party considered in con- ) of the government, and refuse to receive

Section 4 imposes a punishment upon out to make room for another steamer. nection with thenature of the service,ren other goods without its assent, would be

any officer, agent, or employee of the The captain of the Mattano objected to dered. The question as to the character out of place and inappropriate if the gor

United States, who aids or abets any going out,as the tide was very low, and in which the charterer is to be treated, is , croment were, at the same time, special

violation of the preceding provisions. as he believed there was a considerable in all cases, one of construction . If the owners of the vessel for the service stipu

Section 5 authorizes search for and barbor master ordered the Mattano per- charterer with a transfer to him of its session and control. Great weight was

breeze from an unfavorable quarter. The charter-party let the entire vessel to the lated , having the vessel in its entire pos

destruction of any of the prohibited ar- emptorily to back out, and her captain let command and possession and consequent given to similar clauses by the King's

ticles. go bis lines and did so. In thus backing control over its navigation , he will gen. Bench , in Saville v . Campion, 2 Barnewall

out she struck upon the fluke of a sunkeu erally be considered as owner for the & Alderson, 511, and by the Supreme

Supreme Court, United States. anchor inbedded in the sand, and sunk in voyage or service stipulated. But om Court ofNew York,in Clarkson v. Edes,

the other haud, if the charter-party let 4 vowen,477. In each of these cases they

LEARY v. UNITED STATES.
This anchor, against whose fluke the only the use of the vessel , the owner at were held conclusive that the possession

vessel struck, was a mooring anchor, and the same time retaining its command and aud control of the vessel had not pas ed

1. If by the termsofa charter-party the entire vessel had been placed where it was by the possession, and control over its navigation, to thecharterer, but had been retained by

is let to tbe charterer with a transfer to him of its United States quartermaster, to moor big ihe charterer is regarded as a mere con- the general owner.
command and possession and consequent control

ocean steamers, prior to November, 1863, tractor for a designated service, and the The fact that the service stipulated in

over its navigation , he will generally be considered and had a buoy attached toit which dụties and responsibilities of the owner the present case wastobe rendered for

as.owner for thevoyage or service stipulated. But showedits position , but aboutthe 1st ofare notchanged. In the first case the the government, cannot alter the natural

if thecharter-party let only the useof the vessel January, 1863,thebuoyhadgone adrift charter-party is a contractfor thelease of import of the terms used inthe charter,

and possession,and control over its navigation,the in a galeof wind, and hadnever beenrc- the vessel ; in the other it isacontract party, or change its construction ,although

charterer is regarded as a mere contractor for ades placed, and there was nothing at the time for a special service to be rendered by the in a doublful casethat fact might be eu

igoated service, and the duties and responsibili- of the accident to warn vessels of the owner of the vessel, titled to much consideration .

ties of the owner are not changed . In the firstcase position of the sunken anchor. No one In examining the adjudged cases on 2. The second ground presented by the

the charter -party is a contract for the lease of the could have pointed out where the anchor this subject, we find some differences of appellunts for a reversalof the decree is

vessel ; in the other it is a contract for a special was at that time. The captain of the opinion ,especially in the earlier cases, as readily answered. The risk that the vessel

service to be rendered by the owner of the vessel. Mattano knew of the existence of the to the effect to be given to certain techni- incurred in complying with the orders of

2. Stipulations in a charter-party that the general anchor, but thought he was a long way cal terms used in the charter-party in de- the barbor.master was not an extraordi

owners shall keep the vessel in good condition dur- outside of it. There was no unskilfulness termining whether the instrument parts nary marine risk within the meaning of the

ing the existence of the charter, and receive on in executing the order to back out. with the entire possession and control of churter-party . The term extraordinary is

board certain goods at the request of the govern The Matiano was removed from where the vessel, but no difference as to the rule there used to distinguish an unusual risk

ment (the charterer), and refuse to receive other she sank by a wrecking-boat sent there by of law applicable when the construction is which the vessel might be compelled to

goods without its assent, held , to be conclusive the secretary of war, and under orders settled. All the cases agreethat entire run by order of the government, from those

evidencethat the possession and control of the from the quartermaster, about July 4th, command and possession of the vessel, and risks which would be covered by an ordi.

vessel had not passed to the charterer batbad been 1863, and the cost of this service was paid consequent control over its navigation, nary marine policy , and wbich might be

retained by the general owner.
by the United States. A gale of wiod, must be surrendered to the charterer be expected to arise from the service in which

3. In a charter-party by which a vessel was hired by which came on aftershe sank, did damage fore he can be held as special owner for the vessel was engaged. The contract of

the government fortue purpuses of plying in the to her by carrying off her upper works, the voyage or other service mentioned. the governmentwasnotinteuded to apply

harbor of Port Royal, in South Carolina, orfor wheel-house, andjoiners' workclear to the retention bythe general owner of to the usual risks attendant upon theper
sach other services as the government might des- the hull. No board of survey was con- such coinmand, possession , and control is formance of a service suchas was here

Ignate, it was stipulated that in case the vessel, venedto assess the damage donetothe incompatible
withthe existence at the mentioned, but risks outside and beyondwhile executing the orders of the government,

should be destroyed or damaged , or by being com
vessel. same time of such special ownership in them .

pelled by the government to run any extraordi After the vessel had been raised by the the charterer. Christie v. Lewis, 2 Brod. The risk incurred was of a possible colli.

nary marine risk, the owner should be indem- United States, Leary, took possession of & Bing., 410, 434 ; Marcarcier v. 'Ihe siou with a suuken auchor in the harbor.

nited. In complying with the ordersofthe harbor her, carried her to New York , and there Chesapeake Insurance Co., 8 Cranch , 39, This was an extraordinary risk which

master in Port Royal, the vessel struck upon the bad her put in order io such a way as to 49 ; The Schooner Volunteer and Cargo , every vessel must run that enters a

Duke of a sunken anchor in the harbor, and was leave her fit for a towing or carrying ves. 1 Sumner, 551, 556 ; Drinkwater v.Freight | harbor, and is one which every marine

Buok. Held,that the risk which the vessel tbus in- sel, but not fitted for passengers. These and Cargo of Brig Spartan, Ware, 149, policy covers.

curred was uot an extraordiuary marine risk repairs were completed on the 10th of 154 ; Donahoe v. Ketiel, 1 Clifford, 135 ; Decree affirmed.

within the meaning of the charter-party, but an December, 1863, and cost Leary for her Holt on Shipping, 461-471.

ordinary risk which every vessel runs that enters a restoration $ 18,265.23 ; and she was worth If now, in the light of these observa APER BOOKS printed in the best style.

harbor, and which every marine policy covers . then $ 12,000 less than before the accident. tions we look at the charter-party in this
$1.go per page, by

Appeal from the Court of Claims. From the time this occured , 12th of May, case, we shall find little difficulty iu dis

On the 19th of Noveinber, 1862, one 1863, until the timethe repairs werecom. posing of the first ground for 'reversal

KING & BAIRD,

Leary, owner of the steamer Máttavo, I pleted, December 10th, 1863, there were presented by the appellauts. The vessel boy Sonson Servere

PAPEL
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EDITOR,

now .

of the House rose and greeted him and the deep cloud of your record. One act ble feeling towards the bench than the

LEGAL GAZETTE.
the committee by whom he was escorted , of this House gladdened the hearts ofthe continued presiding of one judge, as now.

with a volley of paper missiles , consisting whole people of the State , and reinspired A judge holding court contincously, for a

Friday, April 18 , 1873 .. of a general assortmentof all the legisla- hope throughout the length and breadth number of years in one district, nxessa

tive documents of the session , in addition of the commonwealth. I refer to your rily comes in collision with practitioners

John H. CAMPBELI,
to cigar boxes, newspapers, and large vote, in the midst of disorder - that, at a hy his decisions and rulings, and thus

printed files of bills.” Philadelphia fire, would be called a riot, - often an unpleasant state of antagonism

THEODORE F. JENKINS, After runuing the gauntlet the entire on Monday evening last, fixing an early is created between the bench and the bar. '

ASSOCIATE EDITOR. length of the hall , the Senator took his day for yourfinal adjournment. (Laughter These three judges. sitting in banc , can

place upon the Speaker's stand, amid ap- and applause.) I have heard of no citizen compare notes, canvass questions which

" TRUTH IS BITTER .”
plause, which was half earnest and half of the State who did not heartily approve have arisen before each, discuss and exam

It is a notorious fact in the history of jeering. He proceeded to deliver a short of that act. ( Laughter. ) I am happy to ine the law applicable to every point tried

legislation of late years, in many of the address, in which he concentrated the point to it as the oasis in the withered before them ,and their final decision would

large States, thatour Legislatures contain ablest, most bitter, and at the same time, desert that you have made about you , in most cases be accepted by the parties,.

a large percentage of unscrupulous and most truthful estimate of the character of and accord you credit for it . Hoping, and the Snpreme Court be thus relieved

corrupt persons, whosė only aim is to the men before him , that we have ever gentlemen , if I may be pardoned the use of a very large amount of business. .

uccumulate as much wealth as possible read . As a specimen of polished sarcasm , of the term (laughter ) , that the lengih of The plan is simple, and its adoption ,

during their terms of office, without any it is a master-piece ; as an example of your lives may correspond with the meas- with some slight alterations, which we

regard to the justice or injustice of the how to “ Catch a Tartar, ” it is probably ure of your virtues , and that you will be have suggested to the delegates from this

laws which they help to pass. Most ( s- uvequalled. His words were as follows : succeeded by better men than yourselves, district, would, we believe , prove useful

pecially is this the case with the nienbers “ Mr. Speaker and Commoners of the I bid you good night.” and heneficial to parties , suitors , the bar

of the lower branches of the Legislatures. State of Pennsylvania : I thank you for and the courts.

The members from the large cities , par- the distinction you have conferred upon We are also of opinion , that all the

ticularly are, withi but few exceptions, the me by your invitation to address you on The Judiciary Report. judges should be appointed by some non

most reckless and unscrupulous in those the subject of reform . I know of no other
THE NORTHAMPTON BAR .

partisan power, and not be elective , as

bodies . Our Pennsylvauia Legislature is body of men , either of the present or past , Respectfully submitted ,

not an exception 10 the general rule in this that needs ivstruction on the necessity of
The following memorial was presented H. D. Maxwell.

respect, and we all know here in.Philadel. both public and private morality so much by Ilon. Chas. Brodhead , in the Consti I concur fully, except as to election of

pbia, that the representatives froin this as the House of Representatives of this tutional Convention upon Tuesday last : judges. Edward T. Fox .

city , of both political parties, are as a State, now before me (laughter ), or that To the Honorable the Delegates to the

Convention to Revise and Amend the
I concur in the above , and that all the

general thing, recognized and regarded has so broadly and deeply experimented

by their colleagues in the House, and by in the line of individual and official profli Constitution of the State of Pennsyl. judges should be elected by the people.

James W. Lyon.

the outside public , as the bead and front gacy. (Laughter and applause . ) I am
vavia .

of nearly all the most iniquitous measures not surprised, however, that it is so ,when The undersigned members of the bar of We concur, with the exception that the

which are passed, either surreptitiously I consider that of the members serving in the county of Northampton, respectfully judges of the Supreme Court should be

or otherwise, through the Legislature. 01 this House from my immediate locality , represent,
elected , and all other judges appointed by

course there are huudrable exceptions 10 many were not even nominated, and few,if That feeling a deep interest in your the Supreme Court and the Governor, and

the rules , and fortuiately, those excep- any,were ever elected . (Shouts of laugh- action in reference to the judiciary system , confirmed by two-thirds of the Senate.

tions are well known to their coustituents; ter. ) 1 sent you reform bills, which cost you may report we have examined with
0. S. Meyers, W. W. Schuyler,

and it is a matter of great regret , that the me many days of anxious thought and much cure the report of the majority and
B. F: Fackenthall, J. C. Merrill ,

misdoings of their less honorable fellow labor to perfect, but you danced notwhen minority of your Committee on the Judi llenry M. Scott, Elisha Allis.

members should draw down the denuncia. I piped to you , neither did you weep re- ciary.
We concur in the foregoing petition .

tions of the people upon the whole body , sponsive to my mourning over the degen The plan of the majority, it appears to M. H. Tunis, Wm. Beidelman ,

both good and bad, instead of upon the eracy of the body politic . I must admit, us, is too cumbersome , and would , if R. E. James , Reeder & Reeder,

evil dvers themselves.
however, that you were prompt execu- adopted , be productive of delay, trouble S.'V. B. Kachline , Wm. Matchler,

We have been led into these reflectioners, for every bill that looked toward and expense in the administration of James M. Porter, W. E. Doster,

tious, in perusing the report of the legis- reform was negatived with a yell as fast justice. The Circuit Court system pro U. Saudt, F. H. Lehr,

lative proceedings at Harrisburg, the eye as rules would allow. But in political , as posed, would be found very inconvenient Henry F. Steckel , Val. Hilburn,

ning before the adjournment, when the often in moral and religious cycles, the in practice. It is only required to sit A. S. Knecht, G. V. Wallace,

imembers of the lower House , following a / darkest hour is just before the dawn of once a year in each county, when exercis Beates R. Swift, Lewis II . Stout ,

disgraceful and undiguified custom , in . day, and it is gratifying that, after you ing original jurisdiction . This would cause W.S. Kirkpatrick , G. W. Stout ,

dulyed themselves in all sorts of strange have consummated all the harm you can great delay in bringing cases to trial , or L. C. Hepburn, Roht. I. Jones,

antics, bidding defiance 10 ail order and possibly inflict upon the State, you have obtaining judgments in proper cases , which J. K. Dawes.

self-respect, and behaving like a parcel of by a unanimous resolution calied für a required expedition. The judges of the

lunatics or madmen . These amusements, confession. (Laughter.) It was well to Circuit Court,in the exercise ofappellate
ALLEGHENY HEARD FROM .

as the telegraphic despatches inform us, pause thus, just for the sake of novelty jurisdiction, are authorized to issue writs At a meeting of the Allegheny county

* consisted of calling the most incompe- or reference, so that when the tempest of certiorari to justices of the peace . bar, held at Pittsburgh , on Friday, April

tent members 10 preside, and then over- breaks, you can point to this becoming Thus, a defendaut in a $10 suit before a 10th , 1873, the following resolution was

whelming ihem with absurd questions and act of contrition for the wrongs done to justice in this county, might take a cer- upaniniously adopted :

ridiculous inotions. lo one case,the mem- your constituents , and to the Common- tiorari, tie up the judgment for probably “ Rrstlied , That our representatives in

ber who assumed the chair,was driven wealth. ( Applause and sarcastic shouts. ) a year or more,and take the plaintiff near the Constitutional Convention, be re

out of it by repeated discharges of papers Most of you, who have for three months a hundred miles to Wilkesbarre, for its quested to oppose the formation of a

and documents from all paris of the been serving in the places to which other disposal , at a cost of $50 to $ 100. One Circuit Court , as proposed by the Ju

House. As some of these inissiles weighed persons were elected by the people, have of the judges ofthe Supreme Court would diciary Committee, or of any intermediate

hülf a pound each, and they were thrown discounted the retributive wave of popu- be occupied for much of his time, acting court between the Courtof Common Pleas

with great force und velocity, the fuu oil lar reprobation by creating offices by leg- as chief justice of the Circuit Court in and the SupremeCourt."

dodging them was more exciting than islative enactments, to which you hope to banc , and be thus necessarily prevented Officers of the meeting : Hon. Moses

pleasant. " retire ; and those onprovided for, hope 10 greatly from attending the sessions of the Hampton , President ; Hon. James P.

·Finally, as a sort of intellectual relief be placed on the indefinite pay- roll of the Supreme Court. Sterrett, Vice President ; Wm. C. More

to the cutertainment, “ Mr. Brockway of pasters and folders of the House, in ac There are other numerous objections to land and J. G. MacCounell , Secretaries.

fered a resolution appointing a committee cordance with the prevalent custom here this complicated project. The plan re

to invite Hou . A. . Notlure (senator to pension decayed statesmen . (Shouts of ported by the Hon . Daniel Kaine, froin The Constitutional Convention re -as

from Philadelphia ), and the balance of the laughter.) That you seek liberalcounsels Fayette, from the minority of the commit- sembled in this city upon Tuesday last.

Liberal Republican party, to address ibe to have good seed sown in the chaos of tee, is, in our . judgment, far better. By The judiciary article does not seem tomeet

House on the corruption of all the political virtue ihat surrounds you , is a hopeful it the business would be confined , except with much favor ; still another minority

· parties in existence. The resolution was sigu of the times , and, if you do not cheat as to appeals and writs of error to the report, this tiine by Judge Woodward, be

agreed to . Messrs. Brockway, Josephs us more than 30,000 in Philadelphia next Supreme Court, to convenieut districts ing filed, and memorials from the North

and Titterinary were appointed the commit fall , the places that kvow you now, will within easy reach of the members of the ampton and Allegheny county Bars

tee , and proceeded in quest of Senator Mc. know most of you no more forever. legal profession of each county. Three being presented , urging the non -adoption

Clure. lle was soon found and was escorted ( Laughter.) judges alternating as presiding judge in of the article as reported . It is important

into the hall . As be entered , the members “ But I turn to the faint silver living on each county, would secure a more favora- Ito ascertain the wishes of the Pennsyl

-
-
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vadia Bar in reference to the proposed good wishes , and we hope it may continue was that his book on the Domestic Re- the doctrines that movables follow the

changes in the Judiciary System . Let us to prosper as it has done in the past. We lations first appeared , but it is now some person , and the substitution of a new

hear from some of its members. Our think, however, the change from a weekly time since . It made very little poise, and principle that the lex rei silæ controls the

columns are open for communications to a monthly, is not a good one , as in the was, perhaps, received with something like transfer of movables as well as immov

upon the subject from all parts of the present state of legal journalism , the pro- disfavor ; for most lawyers, who through ables, whether the local law be founded

State . fession desire to have information fur- the charming pages and praises of Chan - on legislative enactment or a legal judg.

nished to them as soon as possible , and cellor Kent, had been made familiar with ment.” Mr. Schouler is careful how he

THE BAR AND THE CENTENNIAL. do not as a general thing, care to wait a the writingsof good old " Tapping Reeve" commits himself asa partisan or a theorist

In the Gazette of March 7th , last, we month for a correct copy of an important on the same subject, were rather ,we sup- in the matter. Speaking like a true

noticed the preparation by Elwood Wilo decision. pose , disinclined to see the thing handled lawyer, he says, " Writers of high repute

son,Esq. , of a handsome volume för bar The Southern Law . Review for April , by, a young performer . Mr. Schouler did would , indeed , gladly pilot us" over to the

subscriptions to the Centennial. The fol 1873 , Nashville, Tenn .
not cause his book to be heralded or lex rei sitoe as the true haven . But the

lowing is a list of the members of the This is quite a bulky number, contain- poticed . We fancy that he gave but few courts still tarry. And it must be con

Bar, who have so far subscribed their ing, exclusive of its advertisements, 224 copies, away to any one ; certainly he sent ceded , thatwhile the rei silæ doctrine fur

names in the memorial volume, for one pages of legal essays, news, and digests of none to us . But the book was there for dishes a test the simplest possible , and the

share each of the Centenuial Stock : decisions .; a continnation of the article on any and all who were interested in the easiest ofapplication, that test is , never

Horace. Binney, Henry G. Freeman, - English and French Law ," by W. F. discussion of its subject. It was cited theless, themost promo tive of international

Henry J. Williams, Eli K. Price, James Cooper; an article on" Private Interna- now and then ; for a while,indeed,cited but selfishness . " It is a singular incident,that

Page, Isaac Norris, Joseph M. Pile, Ed- tional Law," by R.Hutchinson, of Mem- seldum , afterwards more freely. The cir- very soon after the lines quoted had been

ward Coles , Samuel Chew, Frank M.Et- phis, Tenn.; one on.“ Rules ofEvidence cle of readers has grown wider and wider, penned, and while Mr. Schouler's book

ting, J.Sergeant Price, Joseph R.Rhoads, as Affected by Religious Belief , " by Henry until at last without any outlays by any was yet probably on its way through the

George M. Conarroe, SamuelH. Perkins, B. Tompkips,of Savannah,Ga. ; one enti- one, the book has come in a quiet way to press, his disir.clination to follow “ writers,”

Samuel C. Perkins, Samuel Wetherill,tled Presentment for Payment,"by John be largely regarded as the best work on even of liigh repute ,“ whilethe courts tar

George L. Ashmeæd, Benjamin H. Haines , W.Daniel, of Lynchburg, Va.;and one on the subjeot; a carefully and intelligently ried,” received a very positive approvat

William E. Whitman, Charles Chauncey, " The Rebellion Viewed Through Legal prepared work on a topic of deep and con from the highest court of our country in

Isaac Myer, Jr., R. Rundle Sinith, George Spectacles,” by R. McPhail Smith,Nash. stant interest. the case of the State Tax on Foreign Held

D. Budd, C. Stuart Patterson, Edwin T. ville, Tenn ., are among the contents of this We have now'a new volume from Mr. Bonds , 15 Wallace , yet upreported ,

Chase, Joseph A. Clay, H. G. Člay, G. R. number. The Review also has an extended Schouler. One, we predict, which will where the Supreme Court of the United

Jefferson, Elwood Wilson, Jr., William M.Digest of English Law Reports ; a selected elevate him to the rank of one of the best States , overruling the decision of the

Meredith, Charles S. Pancoast, Wm, Digest of State Reports, etc. , etc. known and most frequently quoted of our Supreme Court of Pennsylvania, in Maltby

Rotch Wister, R. R. Montgomery, Pierce American text writers. He has in the the v. Reading & Columbia Railroad, 52

Archer, Jr., W. W. Montgomery, Cad. A Treatise on THE LA OF PERSONAL brst place taken a good subject. His book Pennsylvania State, 140 (which declared a

walader Biddle , Asa I. Fish , Chas. Hart, PROPERTY, by James Schouler, author fills a void. The grawth of personal tax might be laid on the interest of cor:

James H. Stevenson , R. L. Ashhurst , Ed of a Treatise on the Law of Domestic property has been immense in the United poration bonds issued within her borders,

ward H. Weil, Peter McCall, Henry M. Relations. Boston , Little, Brown, & States, not only in the last twenty - five though held by persons resident out of

Phillips , Thomas J. Diehl, Isaac Gerhart,
Co. , 1873. 800.. pp. 776 . years, but in the last fifteen ; indeed , since them ) , asserted to the full extent the old

George Bull , William F. Johnson, Walter Law books in this day, get before the the war. His book is, therefore, on a sub- maxim “ mobilia ossibus inherent ; !. and

J. Budd , David Webster, Charles Gilpin , courts and bar in two different ways. ject of the most practicalkind. Questions largely on the ground presented by Mr.

Egbert K. Nichols, William S. Price, The authors of some of them send copies on its subject are arising daily and Schouler, that if any other doctrine were

Theodore Cuyler, James R. Booth , John to every eminent judge or lawyer whose hourly in all our courts, Federal and allowed the international selfisbuess" of

Fallon, Thompson Westcott, Henry T. name'is known throughout the land, and State, throughout theland. Mr. Schou- each State would lead it to support itself

Coleman , J. Warren Coulston, Theodore to every newspaper which is likely to ler's opening chapter, contains a philo at the expense of the citizens of other

F. Jenkins, Gustavus Remak, William
speak well of the book . Polite answers sophical chapter on Property and its Uri- States.

Henry Rawle, John C. Redheffer, Charles Our space does not allow us to speak
H. Downing, Charles S. Coxe, Joho Cad- come, of course, to the letters , and the gin , in which the author-whose mind is

walader, Jr.

, J.HillMartin, J.Somers ordinary platitudes ofeulogy figurein the obviouslyofacomprehensivecast, where more fully of Mr.Schouler'sbook.Recog

newspapers. Both are then collected the sociologic question finds kindred soil— nizing the fact that the increase of every

Smith, Charles Gibbons , P. Pemberton

Morris, Morton P. Henry, J. Vaughan of thewhole United States.

and sent through the post office to the bar dissenting from the views of Grotius and sort of personal property has become im

This is one Blackstone, presents, in our judgment, a mense , even since the last good text books

Darling, William M. Levick , Jerome

Carty, William Henry Lex , George H. for a while acquire reputation and sell . fact.

way by which books become known, and theory far more true and accordant with were written on the subject , he gives a

He next considers the Nature and chapter to ålmost all its “ Leading Classes,”

Earle, Richard P.White, William J. Bin. If they are really good books, they will General Incidents of Personal Property; these forming a third and final division of

ney, George Biddle , Chapman Biddle, keep on selling But there is another that sort of property ir geveral ; chattels, bis volume. He takes especially ships

John B. Gest, Joseph C. Ferguson , E. way, which the modest author , who is real and personal ; heir-looms and emble. and vessels ; money ; debts in geveral ;

Cooper Shapley,Dau'l L.Leeds,E :-Coppee still conscious ofmerit,adopts. He sends ments ; fixturės ; personal property in ex- debts secured by lien ; debts secured by

Mitchell, John Goforth, Enoch Taylor, J. bis book forth , and leaves it to speak pectancy ; joint and common owners ; part- pledge ; collateral security ; debts secured

Eldon Salter, John Shallcross, Charles
simply for itself. It is advertised but not ners ; members of limited partnerships by mortgage ; chattelmortgages ; bills and

O'Neill , J. Dickerson Sergeant, Alex . bepraised. It makes no noise. It is and joint stock companies, and ship notes ; miscellaneous negotiableand quasi

Thackara, Paul M.Elsasser, Samuel G. seen on the shelves of the Johnsons, owners ; members of corporations; negotiable instruments ; shares of stock ;

Thompson , William McGeorge, Joseph 1. the Kays, John Campbell, and other terest and usury, and the couflict of law parents and copyrights ; fire and marine
Doran, John C. Bullitt, B. Franklin 1aw booksellers. Lawyers look at it ; relating to personal property. This ląst insurance policies ; personal annuities and

Fisher, William C. Hannis, David W. some who are interested in the subject ol chapter is particularly interesting. The life insurance policies ; legacies and dis

Sellers , Henry M. Dechert,• Rubert P. it buy and read it . Of these certain ones author in entering on its subject, notes tributive shares.

Dechert, Johu G. Johnson, Edward S. cite it. The courts examine and refer to the gratifying fact,that “ American jurists A careful reference to the best authori

Harlan , J. Edward Carpenter. it, and by degrees, sometimes pretty slow . have done more thus far than those of ties , characterizes the volume in every

The committee still have the volume in oves, but for that reason the more sure, it England , to bring into harmony and blend part, and while the author is obvicusly

charge foș personal presentation, and it comes to be recognized as a book of value ; together the jarring system of independent one who thinks for himself, he not less ob

will on Monday of each week , be at the a standard book . It was thus that Sug- nations, by unfolding principles for uni viously remembers that he is writing a

office of Frank M. Etting, Esq., No. 506 den on Powers, Sugden on Vendors and versal recognition, as the grouod-work of treatise on a practical branch of the law,

Walnut street, where signatures and sub- Purchasers, Mitford on Pleading, and an international law , upon which a lasting and that all speculation and theorizing

scriptions will be received . some other text books, have won their superstructure may be made.” In enter- must be rigidly subjected to the decisions

By order of ihe committee, way to the universal confidence of courts ing upon it himself, Mr. Schouler proceeds of the courts of the country. Mr. Schouler

J. SERGEANT PRICE, and bar,in two hemispheres. It is through with great caution , beaving his lead and observes, that a second volume devoted to

Secretary. the same way that Mr. Cooley's admirable taking soundings the whole time . We are the subject of the “ Title to Personal

book on Cunstitutional Limitations has much struck with his careful manner. He Property ," and covering especially the

PUBLICATIONS RECEIVED .
become almost a book of judicial au pays a tribute of respect to the recent important topics of gift and sale , is neces .

The Law News of St. Louis, comes to thority. work of Dr. Wbarton on the Conflict of sary to complete the present work accor

us this week.changed from an eight page Mr. Schouler, whose name has now be- Laws, and states fully his views in advocacy ding to his original plan ; but intimates that

weekly, to a forty-eight page monthly. come a respected one in the .courts, has of the lex rei sitæ ,—the views of Savigny he will leave its preparation to others. We

The publishers announce that they bave seen good , we are bappyto have observed , and other writers, advocates of the trust that, contrary to his anticipation; he

made the change “ after careful delibera- to follow the old fashioned and respect- civil law—" whose manifest tendency," will himself give the work to the profes

tion . ” The News bas always ' lad our " able plan. We forget how long ago it says Mr. Schouler, " is to a repudiation of ' sion.
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Supreme Court, New York. a subsequent meeting, a specialcommittee |began in the November meeting, were SEVENTH JUDICIAL DISTRICT.

AT CHAMBERS_NEW YORK CITY, was appointed under the by -laws to try unauthorized by the by-laws of the cor. Court of Common Pleas,

the charges, and the relator was sum- poration, and his expulsion was, therefore,
In re GOODWIN. Montgomery County.

The relator was expollod from an incorporated moned to appear for trial. The trial was improper. The motion for a mandamus

society, foralleged violation of its by.laws, in the bad, and the trial committee in May, 1872, must be granted. STREEPER'S EXECUTORS v.
use of improper language at one of its meetings.

ZIMMERMAN.
Upou application, the courtgranted mandamus reported in favor of expelling the relator

The
1. To determine the validity of a gift, its subject matter

legod to be iu violation of th :by-1 we, werp not from membership in the institute. Recent Decisions.

reduced to writing, or acted upon byth meeting at resolution was laid over to the meeting
must be considered . If capable of Man ucaption, it

which they were spoken, 8 required by the rules must be elthor actually or constructively delivered .

in Cumbing's Manual, wbich were declared by the beld on the 6th of June, 1872, when it was
NEW HAMPSHIRE.

If it be not, then it is still exocutory , and being
same by -laws, to govern tbe debates of the society.

Mandamus.
without consideration , is void, either as a gift inter

resolved to vote by white and black balls cometo anksare due to JobaM. Shirley, Esq.,Sate

Reporter, for advance sbeets of vol. 51 , NewBamp

shire Reporta, from which we extract the following vidos, or a donatio causa mortis . A chose in action

Opinion by FANCHER, J. Delivered on the proposed resolution of expulsion . bead poies.) may , however , pass by assignment, for the debt

April 8th, 1873.
The vote was accordingly taken in that SUPREME COURT OF NEW HAMPSHIRE, itself cannot be delivered , and the only delivery .

The respondents were incorporated by manner, when sixty- four voted in favor of S. obtained goods of the plaintiffs by

that can be had must be of this character.

2. A gift must be executed , for, if it remains execatory
an act of the Legislature of the State of and fifteen opposed the resolution , and it means of a fraudulent sale, and under such and there be no consideration , it is void.

New York, passed May 2d, 1829, and are was declared adopted. The question is circumstances that they were entitled as | 3. Ifthe donor bys perſocied bis gift in the way in

owners of real and personal estate of large whether or not these proceedings were in against him to treat the transaction as
which he intended, so that there is nothing left for

bim to do, and nothing which he has authority to
value. The relator was, on the 12th of accordance with the by-laws of the cor. wholly void. Directly after getting the

Counlormand , the donce's rigbt is enforced as a

November, 1846 , elected a life member of poration. Article 24, section 20, of the goods into bis posession, 8. made an as trust, and the consideration is immaterial.

the corporation, and continued to hold by.laws reads as follows : “ The rules signment of all his property to the defend- 4. Nothing can take effectas an assignment which does
not manifest an intention to relinquish the right of

such relation to the corporation until in Cushing's Manual' shall govern all ant, under the provisions of ch. 126, Gen. dominion on the one hand , and create it on the other ,
June 6th , 1872 , when he was expelled for an debates, except in cases berein specially Stats ., who thereupon took possession of 6. An agreement, under seal, to make a gift, imports a

alleged violation of the by-laws of the cor- provided for.” “ Cushing's Manual" points the same, including the goods in question. consideration, and may therefore be enforced .

poration. The relator alleges that his ex- out theprocedure when action of a delib- Held, that the plaintiffs might recover the The natural loveand affection of a grandparent for,

pulsion was without proper cause, but the erative body is taken for disorderly words. goods in an action of replevin against the affectionale and attentive to him and his wife in

respondents assert that the cause of expal. The member is called to order, and his assignee .-Farley et al . v. Lincoln. their declining years, is not a suficient considera

sion was sufficient, and that the proceed words reduced to writing by the clerk . Satisfaction of the judgment recovered tion to support an executory gift inter tivos .

Kinduers and Alial devotion are not the subjects of
ings of the corporation which involved the ' The assembly then determine whether the in an action of trespass for the conversion a quantum meruit.

expulsion were authorized by their charter member has been guilty of any offence, of chattels, passes property in such chat - 7. Amoralobligation is not avague orundefined claim,

and by -laws, and they further contend and whether further proceedings to punish tels to the defendant; and the defendant's arising from nearness of relationship, but it is an

that their proceedings are not open to him shall be bad. The following paragraph title thus acquired , takes effect by rela
imperative duty, which could be enforced by law or

in equity, wore it not for some positive rule, which,

revision on mandamus. By virtue of his follows : " 232. If offensive words are not tion from the time of the conversion. with a view to some general benefit, exempts the

membership, an interest in the property of taken notice of at the time they are spoken , Smith v. Smith . party in that peculiar instance from legal liability .

the corporation was vested in the relator, but the member is allowed to finish his
TENNESSEE. Sur case stated.

and he cannotbe deprived of it without his speech, and then any other person speaks , The SUPREME COURT OF TENNESSEE have Opinion of the court by Ross, P. J.

conseot or due process of law.
or any other matter of business intervenes, decided (2 So. Law Rev. 414) , in Fritz v. Delivered February 1st, 1873.

When he became a member of the cor- before notice is taken of the words which | The State, that lager beer is not a spiritu
The defendants in the case stated, on the

poration, he assented to the by- laws gave offence, the words are not to be ous or rinous liquor, within the meaning first day of April,1864, executed and de

adopted for its government, and he has no written down, nor the member using them of the State liquor law, which probibits the livered to the plaintiff's testator, a bood con

right to complain if there bus been a fair censured. ' The rule is established for the sale of spirituous and vinous liquors on ditioned for the payment of $ 500 one year

and proper administration of the by-laws common security of all the members, and Sunday, and it follows that an indictment after date, with interest at five per cent.

in his case ; but if the by-laws bave not to prevent the mistakes which must neces will not lie for the sale of fermented George Streeper, the testator, died Septem

been observed , he has been improperly sarily happen if words complained of are liquors on Sunday. ber 10th , 1864, leaving a last will dated

expelled, and this court has the power, not immediately reduced to writing.” Also, in Wisner et al . , Executors, v . Mau. August 3d , 1864, of which will the plaintiffs

and should exercise it, to reinstate by This rule was not observed in the proceed- pin et ux . , that there may be a trial of an were constituted the executors. After

mandamus. The People ex rel . , Price v. ings against the relator. It does not issue devisavit vel non on a copy of the testator's death, this bond was found

American Institute, 2 Leg. Obs. 170. appear that his supposed violation of the the original will, the correctness of the anfoug his papers, it having remained in

T'be People v. Medical Society of Erie, 24 rules of debate were noticed by any action copy not being in dispute.
his possession since its execution and

Barb . 577. It is alleged that at a meeting at the October meeting, where the offen ALABAMA. delivery. Payment was not demanded

of the Institute, held on the 5th of sive wordswere spoken. The first action pourthanks to do to Junte W Watts, Esq., State until 1871 , when it was refused , and this

October, 1871 , a resolution was adopted , was at the meeting in November following. Court of Alabama, rendered at Jududiy Term , action was instituted.

We make the fu lowing selections froui

authorizing the trustees to purchase or as the meeting at which the words were them. ] The ground of defence consists prin

lease the premises known as the Empire spoken did not take any action concerving PETERS, J.-An agent,who receives the cipally of an endorsement made upon
the

City Skating Rink , on the Third avenue. them , it was not competent for a subse- funds of his principal to purchase lands bond by the testator in his lifetime, which

The relator, with others, opposed the quent meeting to take action in regard to for him , cannot repudiate his trist and is in these words : “ July 22d , 1864, I

resolution at that meeting prior to its them . There was no by-law of the cor- purchase the land for himself with his own requestmy executors to give this bond to

adoption; and be also at the subsequent poration to authorize any action in the and his principal's funds, and then set up Anna Meriah Zimmerman, for her grate

meeting, held on the 2d of November, watter at such subsequent meeting. The the statute of frauds in his defence, be kindness that she shown to me and her

made an unsuccessful motion for an rule quoted frum“ Cushing's Manual" cause his agency did not rest upon written grandmother."

amendment of the minutes of the October applies to the case, and section 20 of authority. – Firestone v. Firestone.
“ GEORGE STREEPER, " (L. 8. ]

meeting; relativg to the action of the article 24, contains the law applicable to SAFFOLD , J.-A will revoked by tearing " GEORGE STREEPER."

iustitute as to the rink . At the meeting the offensive words of the relator. Section off the names of the testator and some of “This is not to interfere with what I will

of November 20, 1871 , a committee was 6 of the samearticle contains a provision the witnesses, cannot be republished, ex. to her. This she is to have beside that.”

appointed to investigate certain charges under which the relator might have been cept by. a resigning and attestation in
GEORGE STREEPER.

against the relator, presented at that meet called to order at the time the words were writing. Apna Meriah Zimmerman, pamed in this

ing. From an examination of the charges, spoken ; the penalty forwhich would have The existence of a subsequent will, endorsement, was the granddaughter of

it appears that he was accused of using been that the relator should take his seat, without proof of its contents, is sufficient the testator, whose proper name was Anna

language at the meeting in October; “ cal provided the presiding officer declared to revoke a former one.-Barker v. Ball . Maria , and who was iotermarried with

culated to excite confusion and dissension him to be out of order. The same section PETERS, J.-A guardian should not be the defendant. The testator bequeathed to

among the members, in violation of by- contains further provisions as to the charged compound interest, unless he is her a legacy of $ 400 in his will . It is

laws, article 22, section 16 ,” also, that at course of proceeding in case a member guilty of fraud, or gross neglect, which admitted by the case bluted, that the bond

gaid meeting “ be did not, in speak. thus pronounced out of order should re amounts to fraud. Childress v . Childress. was never delivered to her in pursuance

ing upon a certain question under de- fuse to take his seat. But the return of Peck, C. J.-1 . One who undertakes to of the endorsement, but that it remained

bate , confine himself to the question , but the respondents does not set up that the contract as an agent, and either has no in the possession of George Streeper until

wandered therefrom into indecorous lan: relator was called to order, and refused to authority, or so contracts as to impose no his death .

guage;" also, that he “imputed improper take bis seat after being declared out of legal obligation on his priucipals, is him Under these facts can a recovery be

motives ” in that debate to certain mem- order, and it shows that the proceedings self personally liable . bad upon the bond ?

bers, and accused members of bein : im- touching the relator were not of that
2. The honest belief of such a person It must be remembered ibat the endorse.

properly influenced in the matter of the character, and are not protected by the that he has authority, and acts in good ment is not intended to release the defend.

resolution as to the rink. 6th section ofarticle 24. It is clear that faith, yet, if in fact he has no authority, ant, the obligor, from his liability upon

The investigating committee reported the proceedings against the relator lead does not thereby relieve him from responsi- the bond. · If it has any effect whatever, it

that it found the charges sustained. At'ing to bis trial and expulsion, and which ' bility.—Belisle v. Clarke, Hart & Co. is to make a gift of the bond to Mrs.

187.

-
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Zimmerman. This fact must not be over- agreement to permit the assignee to sue It is said that the seal imports & con- man ? She must show, in order to enforce

looked or disregarded, for it underlies the in the assignor's name. Butler's Coke sideration, and that from the sealing of the endorsement, that there was a consid

case , and gorerns the facts presented for Litt. 232, and note 1. the endorsement, the law presumes it to eration, or its equivalent, in moral obliga

our determination. But how can this undelivered endorse- have been made upon sufficient considera-tion. Nothing, however, is established by

To constitute a valid gift inter vivos, ment be termed an assignment ? It never tiod . “ It is not now to be doubted," says the case stated , except the executory

certain essentials are requisite, and the passed outof the control of the testator ; Bell , J., in Yard v. Patton, 1 Harr. 285 , gift. It is simply the case of an unexe

first inquiry which presents itself is, it never conferred a complete and present that though a parol unexecuted prom. cuted intention to give at a future period .

whether the endorsement upon the bond , right upon the assignee. It would un- ise to make a gift inter vivos, without con- and is, therefore, under the authorities

undelivered to Mrs. Zimmerman, consti- questionably have been competent for the sideration, is void, an agreement, under cited ,void .

tuted a ralid gift. testator, at any time after he made these seal , to do so, may be enforced as a legal It was not seriously contended upon the

To determine the validity of a giſt, its endorsements, to have cancelled them . His obligation.” Vide Campbell's Estate, 7 argument, that the endorsements should

subject matter must be considered. If power over the endorsements up to the Barr, 100 ; Mack's App. 18 P. F.S.233 ; be considered in the light of a testamen

capable of manucaption, it must be ac. hour of his death was complete and am- Shenk v. Endless, 3 W. & 8.256 ; 1 Johns. tary disposition , nor could that view be

tually or constructively delivered. If it be ple ; and up to that hour, the donee had |Ch. Rep. 329. Buť in all these cases, it maintained . A testator can execute but

not, then it is still executory, and being acquired no rights. Yet the converse of will be found that the sealed instrument one will which can speak after his de

without consideration is bad , either as a
all this is essential to constitute an as. was delivered to the donees. If delivery cease, and this testator made his will

gift inter vivos, or a donatio causa mortis. sigoment. Vide 3 Lead . Eq. ( ases, H. had been proved in this case, I should, in some time after the endorsement had been

Yard v. Patton , 1 Harr . 278 ; Kennedy v. J. W.'s notes, 361, where it is said : “ It consequence of the endorsement being executed.

Ware, 1 Barr, 445 ; Whitebill v. Wilson , is necessary, in order to constitute an as- under seal , bave no difficulty in conclud The fact that two of the executors are

3 Pe. Rep. 405 ; Jones v. Drake, 6 signment, either legal or equitable, that ing that the seal imported a considera- willing to surrender the bond , is notmate.

Philada. Rep. 416 ; In Painter's Estate,6 there should be such an actual or con- tion . But as there was no delivery, the rial. They cannot release assets of the

Wr. 156 ; Cressman's Appeal,6 Id. 147. A structive appropriation of the subject fact that it was under seal , does not es- estate as executors ; after the fund comes

chose in action may, however, pass by matter assigned,asto confer a complete tablish the existence of a consideration . into their hands as legatees, they may,

assignment, for the debt itself cannot be and present right in the assignee, even This is squarely ruled in Lonsdale v. Lons ) in that character, act as they believe jus

delivered, and the only delivery that can when the circumstances do not admit of dale , and that authority renders further tice and equity require.

be had must be of this character.
its immediate exercise The elaboration upon this point superfluous. It is apparent from what has been said ,

A gift must be executed, for if it re- characteristic of an assignment is the re |But feeling the import of consideration that the plaintiffs can recover.

mains executory, and there be no .con- linquishmeot of all legal or equitable in- derived from the attachment of the seal , It may be questionable whether the de.

sideration, it is void. Kennedy v. Ware, terests by the assignor, and the creation how, or by what means do the facts in the fendant could have availed himself of the

supra . In order to execute a gift of a l of a new and independent right in the as case establish it ? The endorsement by grounds of defence upon which the col

chose in action , there must be a delivery signee .” Rogers v. Aosack, 18 Wend.319; its own terms purports to be made “ for lection of the bond was resisted . It was

of the evidence of the debt, or an assign - Cowperthwaite v. Sheffield , 3 Comstock , her grate kindness that she shown to ine never cancelled ; nor is it pretended that

ment of it.
243. “ If the donor has perfected his and her grandmother.” This expression ex . the testator made a gift of it to bim . She

“ A giſt, ” says C. J. Gibson, In re gift in the way in which he intended, so cludes the idea that any valuable consid- unquestionably owes the sum secured by

Campbell's Estate, 7 Barr, 101 , is a con that there is nothing left for bim to do, eration was the moving cause for the en- it; and the question is not as to his lia

tract executed, andas the actof execution and nothing wbich be bas authority to dorsement. Kindness and filial devotion bility to pay, but as to whom the payment

is the delivery of possession, it is of the countermand , the donee's right is enforced are not the subjects of a quantum meruit.is to be made. I have, however , decided

essence of the title. It is the consumma As a trust, and the consideration is imma. The natural love and affection of a grand- the main question, in order that future

tion of the contract, without which it terial.” Adams' Eq . 233. A delivery father for his grandchild , when the grand- litigation may be avoided.

would be no more than a contractto give, then of the bond , with the endorsement, child has been attentive and affectionate The whole case is well summed up by

and without efficacy for want of considera was essential to vest rights in the donee. to him and his wife, in their declining C. J. Gibson , in Campbell's Estate : “ All

tion. Ifmadeon a sufficient consideration , Until that was effected, the testator had years, seem to have induced the testator agree that the possession was not parted

it would be a binding agreement, but then done nothing to relinquish his legal or to make the endorsement upon the bond. with ; and it cannot be disputed that his

the nature of the contract would be equitable interest. Thewhole matter was But there are not sufficient considerations intentions might be abandoned , and his

changed, and there still would be no gift. yet in bis power, and subject to his con- upon which to enforce a gift inter vivos.directions countermanded . It was leig

The gift of a bond , note, or any other trol . He could have cancelled the en- For this, there is abundant authority. property while he lived ; and as the direc

chattel, therefore, cannot be made by dorsement without prejudice to any legal Yard v . Patton ; Kennedy v. Ware ; tion was a testamentary one , it became

words in futuro, or by words in presenti or equitable right of his intended benefi. Mack's Appeal , supra ; Shorb v. Shultz, inoperative at his death . It was a mere

unaccompanied by such delivery of posses- ciary. It is well settled that nothing can 7 Wr. 207 ; Lyon v. Marclay, 1 Watts, authority, which expired with him ."

sion as makes the disposal of the thing take effect as an assignment which does 271 ; 18 Johns. 145 ; Whitehill v. Wilson, And, now, February 1st, 1873, judg.

irrevocable . “ This doctrine is cited and not manifest an intention to relinquish the supra ; Campbell's Estate , supra. ment is directed to be entered upon the

approved in Painter's Estate, supra . " right of dominion on the one hand , and The only adjudicated case in Pennsyl- case stated in favor of the plaintiffs, for

So strictly is the validity of a giftmade create it on the other. 3 Lead. Eq . Cas . vania which intimated a contrary doctrioe , the principal of the bond, with interest

dependent upon its execution , that it was 363 ; Dickinson v. Phillips , 1 B. 454 ; is Wentz v. DeHaven , 1 S. & R. 312 , thereon at five per cent. from its date to .

ruled in Pennington v. Gitting, 2 Gill & Rogers v. Hosack , supru ; Hall v. Jack and that was ruled on the authority of the the date of the institution of this action ,

John. 209, that an intended gift by a son , 20 Pick . 194 .
dictum of Lord Mansfield . But upon this and at six per cent,after that date.

parent to a child of certain bauk stock , of This doctrine is thoroughly sustained point it is distinctly overruled in Kennedy B. N. Charn , Esq. , pro plaintiffs.

which the certificate was banded to the by our own authorities. In Lonsdale v. v. Ware, and Campbell's Estate, supra , Geo. N. Corson , Esq ., pro defendant.

contemplated donee, but no transfer of it Lonsdale, 5 C. 407 , it was ruled that an and can be regarded as no authority.

was made on the books of the bank , which assignment of choses in action , under seal , Butitis said there was a moral obliga.W
ALTER S.STARK ,

was the recognized mode of passing an without valuable consideration, designed tion which will support the endorsement,

ATTORNEY AT LAW.

No. 427 Walnut Street.

interest in the shares, was executory, and to take effect at the death of the as- by affording a sufficient consideration. A dec 5-tr Second floorfront .

could not be enforced . To the same signor, where such choses in action were moral obligation which will support a P. BOURQUIN & CO .,

pärport are the cases of Deepfield v. pot delivered until after the assignor had promise to pay, or to give, has a distinct
1. LAW BOOKSELLERS,

PUBLISHERS, AND IMPORTERS

Elwes, 1 Bligh Rep . 529; and Fortesque become insane, passed no title to the as- legal character. A moral obligation is 186 South Sixth Street ,

v. Barret, 3 Mylne & Keen, 36 ; Lons- signee. This would seem to rule the not a vague or undefined claim, arising ( One Square South of Ledger Building.)

dale v. Lonsdale , 5 C. 407; Adams'Eq. point now under consideration. The same from nearners of relationship, but it is an

apr 28-lyr Philadelphia

234 , note.

question was ruled byJudge Chapman imperativeduty, which could be enforced J.

FLETCHER BUDD,

It is clear from these authorities, that in Jones v. Drake , 6 ·Philada. Rep. 417 , at law or in equity, were it not for some.
ATTORNEY AND COUNSELLOR AT

unless there be a delivery, either of the in an able and elaborate opinion . Vide positive rule, which , with a view to a gen jan 31-6mo* No. 615 Walnut St. , Phila ,

chose in action , or the assignment of it to Grant v. Levan , 4 Barr, 424 ; Critchfield eral benefit, exempts the party in that

the donee, the gift is not executed , and v. Critchfield, 12 Harr.; Plumstead's Ap- particular instance from legal liability .

HAS. M. SWAIN ,

Chas. ATTORNEYAT LAW,

the donee requires no rights under it . peal , 4 S. & R. 545 . Kennedy v. Ware. Its nature is well il .
247 8. Sixth Street, Philadelphia .

oct 18-1y * Office first floor back.

But it is said that while the undeliv. If then, this endorsement was without lustrated by the case of a contract debt,

A. DONY ,

ered bond, with itsendorsement,may consideration,not having been delivered, barredby the statute of limitations,the F. ATTORNEY AT LAW,

not constitute a gift to the donee, yet it it passes no title - to the donee. In order collection of which cannot be enforced by MAUCH CHUNK, Pa.

is in effect a declaration of trust, which to avail berself of it, she must show it to legal remedies, but which will support a O Collections promptly made. oct 27-0

converts the executors into trustees of have been made upon a sufficient consid subsequent promise to pay the debt thus

A.
this fund for her benefit. It is said that eration. The next inquiry, therefore, is, tolled by the statute. Where does the

K. SAURMAN ,

COLLECTOR'AND REAL

an equitable assignment of a chose in ac was the endorsement made upon a suffi- case stated show any imperative duty on
463 North Ninth Street , Philadelphia .

tion is a declaration of trust, with an ' cient consideration ? the part of the testator to Mrs. Zimmer may 19-1y*

L.

LAW ,

ESTATE AGENT.
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Recreditors, andother persopa interested:

M.THOMA
S & SONS,

JAME

66

EGISTER'S NOTICE. To all Legatees, Mar. 22, Frederick Narr et al., Administrator THOMAS & SONS, pied as a Furniture Store, and doing an ex
of WILLIAM G. VOGEL, dec'd . AUCTIONEERS .

cellent business .

" 22, Kate L. Moffett, Adininistratrix of

Notice is hereby given that the following

Twenty -third and Master, N. W. Corner
THOMAS MOFFEIT, dec'd . Nos . 159 and 141 , late 67 and 69 S. Fourth St. Large and Valuable Lot, 200 feet front, 90

named persons did , on the dates affixed to “ 22, Ann Jane McWhinney, Adininistra REAL ESTATE SALE, APRIL 22. feet deep

their naines , file the accounts of their Admin trix of ARTHUR MCWHINNEY, Will include
Naudain , No. 1800 - Four story Brick Dwell

istration to the estates of those persons de deceased .
Thompson, ( formerly Duke) Westof Palmer ing, with 6 ' Four story Brick Dwellings in

ceased and Guardians'and Trusteeb'accounts, 22, James Larkens, Executor of JAMES -Three-story Brick Dwelling - Orphans' the rear, forming a court. Sale by Order of

whose names are undermentioned , in the office GALLAGHER , decºd .
Court Peremptory Sale - Estate of Margaret Heirs — Estate of Robert Patterson, dec'd.

of the Register for the Probate of Wills and 22, Samuel G. Flood ,Executor of MARY Benner, decd.
Auburn, East of Ninth - Two-story Brick

granting Letters of Administration , in and H. CROZIER, dec'd. Rowlandrille road , 220 Ward - Large and and Frame Bu lding. Orphans' Court Sale

for the City and County of Philadelphia : and “ 24, Helen McCutcheon, Guardian of MC- Valuable Lot, 30 Acres, suitable for truck or Estate of Jobu Bockius, dec'd.

that the saine will be presented to the Orphans' CUTCHEON minors .
fruit raising . Has a Stone House on it. See 3 Three-story Brick Dwellings , 'on a court

Court of said City and County for confirma- “ 24, Athalin E. Edwards et al., Executors plan. Executors’ Sale - Estate of Benjamin north of Catharine street, between Eighth

tion and allowance , on the third FRIDAY in of IGNATIUS EDWARDS, dec'd . Rowland , dec'd . and Nintb . Same Fstate. '
April, A. D. 1873 , at 10 o'clock in the " 24, William Harris, Jr. , Administrator of

Coates, No. 2007- Business Stand - Three Sixteenth, (North ,) No. 1237 - Genteel

morning, at the County Court House in said SAMUEL Y. ADDIS, dec'd .
story Brick Ftore apd Dwelling. Orphans' Three-story Brick Dwelling. Orphans' Court

city . 24 , Eliza A. Mart, in Administratrix of Court Peremptory Sale - Estate of Bayard Sale - Estate of Fredericka Loew , dec'd.
1873 . JOHN MARTIN, dec'd. Robinson , dec'd. Haverford, No. 3509– Two-story Stone Cote

“ 24 , Mary Rockhill et al ., Executors of
Feb. 28, IsaacH. Macdonald , Administrator Gratz, Nos. 1703, 1705 , 1707 and 1709-4 tage. Trustees' Sale.

of NANCY TOLAND, dec'd .
THOMAS C. ROCKHILL, deo'd . Three-story Brick Dwellings. Sane i state. Tasker, Nos. 811 and 819–2 Two -story

28 , Francis Lucas, Executor'of FRAN
“ 25, Charles H.Gross, Surviving Executor Uber, No. 1723 — Three-story Brick Dwell- Brick Cottages. Executors' Sale - Estate of

of CHARLES A EEBNER, dec'd.
CIS R. LUCAS, dec'd .

ing. Same Estate . Phillip 8. White, dec'd .

“ 28, JohnG. Kuhnle, Executor ofCATHA
“ 25, Margaret Story ( late Burnet ), Ad Fifteenth, (North .) No. 1317—Handsome Spruce, No. 2405 — Modern Three story

RINE ELLIS, dec'd .
ministratrix of JOHN BURNET, Modern Three-story Brick Residence - 2 fronts . Brick Residence. Has the modern conveni

Mar. 1 , Emma Harvey, Administratrix of
JR. , dec'd . Has all the modern conveniences. ences . Immediate possession .

LOUISC. L. HARVEY , dec'd.
“ 25, James Noble, Executor of JERE Twelfth , ( South , ) No.: 251 – Modern Three Torresdale, Pa.- Very Desirable Residence,

“ ' 3, Maria B. Hunsworth et al.,Exccutors
MIAH DUNBAR, dec'd . story Brick Residence. llas the modern con- with Stable and Coach House, 1 Acre. Im

and Trustees of JOHN HUNS . “ . 25, Ellwood Davis, Executor of BENJA. veniences. mediate possession .

WORTH , dec'd .
MIN DAVIS, dec'd . Market, No. 316, Corner of Hudson-Very Annapolis, Nos. 616 and 618–2 Brick and

S, Adam Schmunck et al., Executors of
“ 25, Antone Schraudt, Executor of WM . Valuable Business Stand - Five-story Iron and Frame Dwellings . Sale by Order of Heirs

VALENTINE STEITZ , dec'd .
STEFFEN , dec'd . Brick Store . Estate of Michael Quinn, dec'd.

3, Eugene Linnard , Guardian ofMARY 25, Cornelius K. Gilson Administratrix Sei: el, Nos. 234 and 655 --2 Two strry Brick Front, below Morris - Lot. Same Estate.

· DUNHAM . of CHARLES M.GIBSON, dec'd . Dwellings. Assignces ' Peremptory Sale . Water, (North , ) Nos. 49, 51 and 53, and

4, Mary J. Heiler, Administratrix of
“ 26, Ellen M. Treanor , Executrix of MI Norris , No. 263—1hree -story Brick Store Nos . 50, 52 and 54 Delaware avenue - 6 Stores

SCARBOROL'GH TATHAM , dec'd .
CHAEL TREANOR , dec'd . and Dwelling. Same Account. and Large Lot. Exceutors' Sale-Estate of

4, George Erety, deceased , Executor of “ 26, Philip 8. P. Conner, Administrator Ormes, North of Somerset- 2 Two-story Elizabeth Hopkins, dec'd .

ANN ELY, deceased , as filed by
of $ . EMLEN RANDOLPH, dec'd . Brick Dwellings. Same Account

Lombard , No. 438– Business Stand - Three

William Erety and Horace B. Shoe
“ 26, Cecelia Miller, Administratrix of

Sydenbam , No. 1628–Genteel Three-story story Brick Store and Dwellivg-Same Estate.

maker.
JNO. H. MILLER , decid . Brick Dwelling. Same Account.

5 , Charles M. Lukens, Administrator of
26 , John Levering, Jr., Administrator, Fulton , No. 570 , North of Tulip, 25th Ward

&c . , of JOHN N.SHUGARD, dec'd . –Three story Brick Dwelling.
AMESA FREEMAN , & CO.

GEORGE M. SNYDER , dec'd .

6 , John Ashbridge, Administrator of
26, James Peoples, Esecutor of ELLEN Front, (South , ) No. 37, extending through AUCTIONEERS .

JACOB HARRÍS , dec'd .
LACEY , dec'd .

to Water street - Business Stand - Three-story

“ 26, Joshua Pusey ,Administrator of CHA Brick store and Dwelling -- Orpisans' Court REAL ESTATE SALE AT THE EXCHANGE
No. 422 WALNUT STREET.

6 , Nettie E. Schoneman , Executrix of

JACOB NATHAN , dec'd ,
RITY KEKSEY, dec'd . Salc - Estatc of Francis Gurney Smith, decid .

7, Clara H. Thomas, Administratrix of “ 27, Caroline F. Byrnes ( late Allen), Ad Lombard, Nos. 226 and 238—2 Three -story APRIL SO , 1873.

EDWIN'L THOMAS, decºd .
ministratrix of AND. M. ALLEN , Brick Dwellings. Saine Estate.

On Wednesday, at 13 o'clock, noon .
deceased .

8 , I. Wistar Evans et.al. , Executors of Green , No. 2313 - Handsome Modern Three

CATHARINE EVANS, dec'd .
27, Wm . 1. Sbaw , Administrator of story Brick Residence, 25 feet frout, 250 feet above Chestnut. Handsome Modern Brown

Orphans' Court Absolute Sale.- 39th street,

8, Emily M. Whartenby, Executrix of
SARAH SHAW, derd. deep . Immediate possession .

HARRIET S. WHARTENBY, de
27, David E. Hance , Administrator of

Stone Residence with Side Yard . Has back

Twentieth and lioga, 8. W. Corner, at building and all the conveniences . Lot 50 x

ceased . ABRAHAM JORDAN , dec'd . Tioga Station on the Germantown Railroad - 100 feet, corner of Ludlow street. $ 5,000 may

ço 27, D. S. Cadwallader et al., Administra- Business Stand — Ihree-story Brick Building, remaiv . Immediate possession . Estate of
8, Stephen R. , Snyder, Guardian of

FREDERICK GEIZ, laic minor.
tors , & c .,ofSARAH B.CADWAL- Store and Dwelling , Hall, & c. Immediate Oliver Falus , dec'd .

8, George Wood , Exccutor of GILBERT
LADER, dec'a. possession .

GAW , dec'd. 27, William H. Mills, Administrator of Thirty -fourth; (South ,) No. 109 - Modern avenue. -Desirable Building Lot near 48th
Orphans' Court Absolute Sale .-Lancaster

8, Charles H. Meyer , Administrator of JufIN MILLS, dec'd . Four-story Brick Residence. Has the modern street, 20 x 223 feet to Merion avenue. Eslate

ADOLPH H. PICKERT, dec'd . :
“ 27, Mary JaneMoore, Administratrix of convenieuces. Immediate rossession .

10 , Jaines L. Hulligan et al., Exccutors of
JANE TAYLOR , dec'd .

“ 27; Joseph R.Lyudall etal., Executors of Valuable Business Location. Three- story Brick Three-story Brick Dwelling, and Three-story

Fifth ; (South ,) Nos. 416 , 418 and 420 - of Allen; minors.

BRIDGET FITZGERALD, dec'd .

Orphans' Court Sale.-1019 Milton street .

“ 11 , Charles J. Piggott , Administrator of
WILLIAM BALLENGER, dec'd . Dwelling aud One -story Brick Building - 54 B ick House on Oliver street, 2d Ward . Lot

JOHN T. P.GGUTT', dec'd .
“ 27, Sarah A. Albright et al., Executorsof feet froni.

12, Eliza Bready, Guardian of William
WILLIAM E. ALBRIGHT, dec'd .

15 x 58 feet. Estate of Michael Mills, dec'd .

27, Jolio L. Shoemaker et al., Executors story Brick Residence, with Side Yard. Has street. Genteel Three -story Brick Dwelling,
Seventh, ( North ,) No. 459 – Molern Three Orphans' Court

C. 0. ELY, dec'd .

Absoluto Sale. -Broad

" 13, William J. Gibb et al . , Executors of
of ASHTON KOBERTS, dec'd . the modern coureniences. Iinmediate pos- above Susquehanna avenue, 8th Ward . Lot

JOHN GIBB, decid .
“ . 27, Rachael L. Wise, Admivistratrix of scesion .

“ .13, Michael Jennings , Administrator of SUSANNA DUYLA.S , dec'd .
17 x 117 10-12 feet. Estate of Hannah Miley, '

Twenty-second and Usborne, S. E. corner of, dec'd .

EDWARD LYNCH , dec’d. “ 27, Elizabeth Gorgas et al., Adininistra below Walnut- Elegant Three-story Gray

“ 14, Robt. C. Bennett, Surviving Executor
tors of CHARLES GORGAS, dec’d . Stone Residence . Has all the modern con

Orphans' Court Absolute Sale.- Pacific

of JOHN DAVISON , dec'd .
" 27, Joseph Bacon ,Administrator oiMAR- veniences.

street. Two-story Brick House, on the rear

of the above. Lot 17 x 60 feet. . Same Es

15, Catharine epley et al., Executors of
GARET E. BACO. , dec’d .

Kace, No. 1219 - Corner of Jacoby-Modern state .

JOHN N: NEPLEY, dec'd .
“ 25, Jane E. Rogers, Administratrix of Three -story Brick Residence. Has the moderu

“ 15, Charles Este,

Orphans'Court Absolute Sale .-2222 Pacific

Administrator
WILLIAM ROGERS, dec'd .of conveniences . Executors ' Sale-Estate of

“ 27, John Wistar Evans et al., Surviving Thos. Graliam , dec'd .
street .

FRANCIS A. ROSS, dec'd.

Neat Three-story Brick Dwelling.

15, Alexander Black, Administrator of

above Broad and Susquehanna avenue. Lot
Residuary Trustees under the will Nineteenth, (North,) No. 1508 — Modern 1728-89 Teet. Same Estate.

WILLIAM K. ROBINSON, dec'd .
of THOMAS EVANS, dec'd . Three- story. Brick Residence.

“ 17, Samuel J. Sharpless et.al . , I rustecs “ 27, Michael keyney ' et al., Executors of Ground Rent, $72 a year.
Orphavs' Court Absolute Sale.- 415 Rich- .

mond street .

DENNIS KANE, dec'd .
under the will of Townsend Sharp

Genteel Three -story Brick

Master, No. 1312 — Modern Three -story Dwelliny, above Columbia avenue, 181h Ward.

less of ALICE M. BROWN. 27, Joseph Bacou et al . , Surviving Execu- Brick Residence.

27, Sunuel J. Sharpless et al . , Trustees
tors and Trustees under the will of Franklin , No. 1418 — Modern Three-story tate.

Lot 17 x 80 feet to Keyser street. Same Es

under the will of Townsend Sharp DAVID BACON , dec'd . Brick Residence .

less of LYDIA J. HUNN .
WILLIAM M. BUNN, Orphans' Court Absolute Sale. -1215 Ogden

3 Irredeemable Silver Ground Repts, each

“ 17, Sainuel J. Sharpless et al . , Trustees
street . Neat Three- story Brick Dwelling and

mar 28-40 Register . $ 37.50, $ 36 ,and $ 44a year. Executor's Sale Lot 16 x 77 fect, 14th Ward . Same Estate.

under the will of Townsend Sharp to close an Estate -Estate of Jeremial Com

less of ANNA R. SHARPLESS
Orphans' Court Sale. - 1325 Moyamensiog

ENRY O'BRIEN , fort , dec d .
Threc story Brick Dwelling, below

AND HER CHILDREN . BARRISTER AND ATTORNEY Christian , No. 2109 -Modern Three-story Wharton street. Lot 18 x 100 feet. Estate of

“ 17 , Hester S. · Rectes, Executrix of
AT LAW , Brick Dwelling:

Mary Anu Cope, dec'd.

JAMES S. REEVES, dec'd . SOLICITOR IN CHANCERY, NOTARY Tenth, ( North , ) No. 1733—Business Stand
Executors’ . Absolute Sale.- 425 Wildey

17, Joshua H.Morris,Executor of CHAS. PUBLIC , ETC. , - Three-story Brick Store and Dwelling.
street. Three- story Frame Dwelling, above

L. DESAQUE, dec'd. No. 68 Church Street , Toronto , Canada . Limekila Turnpike, above Sixty-sixth Hanorer street, 18th Ward. Lot 13 x 70 fect.

11, Albert. D. Fell et. al., Executors of Business from the United States promptlyse avenue - Two-and-a-balf-story Stone Mansion , Estate ofGeorye J. Weaver,deưd.

PENROSE FELL ; dec'd . attended to . ·FrameCarriage House , &c. Executors' Absolute Sale .-- Ireland street.

! 18, Catharine Miller, Administratrix of Sixty -sixth avenue, west of Limekiln Turn- Nos. 438 and 410—2 Frame Houses abore

JAMES MILLER , dec'd .
AW OFFICES OF READ & PETTIT . pike, adjoining the above- 4 Two-and-a half- Hanover street, 15th Ward . Lot 18 x 78 fect .

" 18 The Provident Lile and Trust Com No. 518 Walnut Street, Second floor, story Genteel Brick Dwellings. Same Estate.

pany, Guardians of BERTHA RO. Philadelphia. For account of whom it may concern .

SENSTEIN , dec'd .
SILAS W. PETTIT.

Positive Sale . - 8th street . Desirable Build

JOHNR. READ .

“ 18, William Moyn, Administrator of WM.

ing Lot, below Dauphin , opposite the 4th and
sep 5-3mnos

STOCKS, &c.

HIDDIMAN , dec'd .
$ 13,500 Kent County Railroad Co. , First 8th streets Prssenger R. R. Depot , 20 x 69 feet.

AS . F. MILLIKEN , Half cash .

“ 18, Sarah T. Woodcock, Administrator of Mortgage Coupons, 6 per cent., January and
ATTORNEY AT LAW , Positive Sale. - Franklin street. Deşirable

WILLIAM WOODCOCK, dec'd . July, redeemable alter January, , 1880, duc
Hollidaysburg , Pa .

18, Harriet Barrett et al., Executors of

NATHAN BARRETT, dec'd. Prompt attentiongiven to the collection o! 23, 24, 25,88, 82, 83, 84, 85,86 and 87 $ 1,000 Lauphin street, 38th War.l , 20 x 69 feet.

1889; Nos.1, 2 and 3$ 500 eachi,' and 20,22, Building Lot,in the rear of the above, below

claims in Blair, Bedford , Cambria, Hunting- each.
.

21 , RudolphP. McCall, Aduinistrator of. don ,Centre and Clearfield Counties . Refersto 1810 Bainbridge street .- Neat Three -story
JOSEPH W. BURTON, dec'd . REAL ESTATE SALE, APRIL 29.

MORGAN , Bush & Co.,Genl.:C . H.T. COLLIS ,
21 , Catharine Harkins (Doyle), Admin- JOHN CAMPBELL , Esq:

Brick Dwelling and Lot 15% x 71 feet . Im

noy 24-1y Will include inediate possession .
istratrix of JOHN DOYLE, dec'd .

21 , Janies K. Neulis , Guardian of GEO .
Bodine; Nos . 1630 and 1632-2 Three-story

3:31 South Sevepth street. Gentech Three

OHN : H . CAMPBELL ,
NEULIS, a minor.

Brick Dwellings. Orphans' Court Sale - Es. story Brick Dwelling , corner of Barclay street.

Lot 16 x 01 feet. ' ]o good order throughout .

21, Mary A. Garber, Administratrix of
ATTORNEY AT LAW , tate of Wm . R. Paul, dec'd .

SARAH GEHMAN, dec'd . 738 SANSOM STREET, PHILADELPHIA .
Hamilton, Nos. 1810, 1812 and 1914-8 Iunmediate possession . Halt casb.

21 , Meyer Gaus, Guardian of JULIA
Modern Three -story Brick Dwellinys - Dame

· 333 South Seventh street . - Genteel Tbree

Special attention paid to the Settlement of Estate . story Brick Dwelling, below Spruce street,
GANS.

Estates , Probate of Wills , Obtaining Letters of

“ 22, Peter Leeten , Administrator of su- Administration , Filing Accounts and Orphans | able Businesssland — Stores and Society Room . good order.

Ridge arenue, Nos . 1347 and 1349 -- Valu- Lot: 16 x 60 'fect. Has the conveniences. In

Immediate posssesiou. Hulf
SANNAH WADE, dec'd.

Court practice generally . Have the modern conveniencul. Now occu cash .

H

avenue.
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consent.

trustee, and certificates for said shares, ments, to depart from the rule prescribed had good securities to offer for the modev

PRINTED EVERY FRIDAY, showing on their face that this was so, by the testator, yet if it is done, and he desired.Duncan, wishing to oblige

BY KING & BAIRD,

were issued and delivered to him , and the acquiesced in by the party in interest, and him , being satisfied of their sufficiency,

dividends for a long period of time were there is no interference by the court without inspecting them , turned the busi

807 and 809 Sansom Street, regularly paid by him to the cestui que having charge of the trust, the right of ness over to his cashier, who completed

trust. action to the cestui quetrust for an illegal it. The evidence leaves no room for doubt

PHILADELPHIA . At different times during the years disposition of the property. thus substi- that each and all of these loans were to

1865-66-67, these shares of stock were tuted , is not effected by reason of this Jaudon in his personal character and for

pledged as security for loans obtained by departure. It is still an estate held in his individual use , and that the money ob
ONE COPY FOR ONE YLAR, THREE DOLLARS.

Samuel Jaudon from the appellants in trust for the beneficiary under the will , tained was applied to discharge liabilities

these cases, on his own private account, and to be protected equally with an incurred in the purchase, or carrying " of

and were afterwards sold by them to investment made strictly in accordance Broad Top coal stock, ” a speculative stock
Supreme Court, United States.

extinguish this private indebtedness. with the terms of the will . It follows, of no established reputation , in which he

The legality of these respective transac- then , that the relation of those having was at the time dealing on his own ac

DUNCAN et al. v. MARY T. B. tions form the subject matter of these dealings with the trustee, based on shares count.

JAUDON, and THE NATIONAL suits. of stock held in this way, is not changed It is true, when he borrowed the money,

CITY BANK, Appellant, v . MARY T.
It is too plain for controversy that by reason that the original purchase was he had no expectation of resorting to the

B. JOUDAN . Samuel Jaudon committed a gross breach not in accordance with the directions of trust funds to repay it , but his good in

of trust in allowing these shares of stock the testator . tentions in this respect furnishes no ex1. If a cestui que trust waive a breach of trust on

the part of hertrustee, it will not , therefore, be pre- to be disposed of and applied in the man This brings us to a consideration of the cuse for his conduct. It was wrong for

sumed that a subsequent breach is made with her ner they were ; but as he is insolvent , and particular transactions on which the claim him , under any state of circumstance , to

the specific property cannot be reclaimed , for relief in these cases is founded . 'l he pledge the stock in order to obtain money

2. Thousbaca trasfee nuder will be making invest the inquiry arises whether the appellants, dealings of Jaudon with the City Bank , for his personal wants. He held a fidu

tator , yet, ir it be acquiesced in by the party in with whom the shares were pledged and based on the stock in question, com -j ciary relation to it , and yet used it as if

interest, avd there is no interference ly the court for whose benefit they were sold, or the menced in 1865 , and extended through a it were his own , and bargained for the

having charge of the trust, the right of action to
cestui que trust, shall bear the loss occa- period of two years. During this time consequences which followed, although

the cestui que trust for an illegal disposition of

the property thus substituted , is not effected ly sioned by his misconduct.
ten separate loans were made to him on the necessity for the ultimate sale of it

reason of this departure. It is argued that the appellants bear a the pledge of forty -seven shares of the was not anticipated by him at the time he

3. A person with whom a trustee pledges stock , different relation to this stock from what canal stock . The securities were returned pledged it . If the law allowed the prop

which by its face is held in trust, is bound 10 would be the case if the investment in it to Jaudon whenever he paid up the erty of the cestui que trust to be treated

take notice of the trust, and on asale of the stock had been authorized by the terms of the amount of a loan, and re-delivered to the in this manner, there would be little en
by him , or on his account, will be liable to the

cestui que trust for the pruceeds, chereof.
will . It is true the will directed invest. bank each time a new loan was effected couragement to vest an estate in trustees

ments to be made in government or State In December , 1867 , when the last loan for the benefit of others. It is argued

Appeals from the Circuit Court of the stocks , and on this account the conver- matured, the bank, being unwilling to re that the several transactions of Jaudon

United States , for the Southern District sion by Jaudon of the State stocks on new it, and Jaudon unable to pay it, sold with the bank and Duncan , Sherman &

of New York.

hand into canal stock , was a wrongful the stock by the direction of Jaudon, and Co. were really on his part for the pur

Opinion of the court by Mr. Justice act and a breach of trust. But the cestui applied the proceeds of the sale to the pose of reinresting the trust funds. How

Davis. quetrust was at liberty to approve or re- liquidation of his indebtedness.
can this be , when he had not a thought at

The object of these suits is to reach ject this unauthorized proceeding , and her The dealing with Duncan , Sherman & the time he got the money, of failure to

the proceeds of certain trust property, decision on the subject concerned no one Co. was confined to a single transaction . pay it ? His speculations , then , were on

which it is charged was disposed of by not interested in the trust estate. She This was a loan in July , 1867 , at ninety his own account, and, like all sanguine

Samuel Jaudon , the trustee , in violation elected to approve it after she learned of days, on the pledge of seventy shares of men who deal in stocks, he had full faith

of his trust, to the advantage and gain of the occurrence, and by doing this adopted similar stock. This stock , on account of that the venture in which he was engaged

the plaintiffs in error. The trust in the new investment, and waived the breach Jaudon's inability to meet his engage- would prove remunerative . The idea of

question has its foundation in the will of of trust . But her waiver on that occa- ment at the expiration of the time limited reinvestment was an afterthought, occur

Commodore Bainbridge, who died in sion did not bind her to observe the same for payment, shared the same fate as ring at the time he found himself unable

Philadelphia, in 1833. Among other line of conduct in case of further viola- the stock pledged to the bank. In both to pay, and obliged, as he supposed , to

things , the testator directed certain trus- tion of duty. It would be absurd to cases the certificates, which were the part with the property of his ceslui que

tees,whom he named, to invest a portion suppose because she ratified this trans- evidence of the hypothecated stock, re- trust. ' And even then it did not assume

of his estate in trust for his daughter, action , she intended to assent to future cited that " S. Jaudon, trustee for Mrs. the stiape of a settled purpose, but only

the complainant below ; to pay the inter- breaches of trust. Indeed, it is quite Mary T. B. Jaudon ,” was entitled to a an intention to offer the injured party

est on the investment to her during her clear from the evidence , that she acqui- certain number of shares in the capital Broad Top security , in which he was op

natural life, and at her death to divide esced in the arrangement, because her stock of the company , transferable on erating for the canal stock, which he was

the property equally between her chil. relatives who had charge of the estate the books of the company by him or his about to appropriate to his own necessi

dren . These trustees , at their own advised it . In the nature ofthe case, she legal representative, on the surrender of ties . It is natural that a trustee who

request, in 1835 , were disc rged from the could not have had that sort of informa- the certificate. Each certificate, when makes use of trust property to pay his own

duties of their appointment by theCourt tion on such a subject on which to base a the stock was pledged , was accompanied debts, without a deliberate design to de .

of Common Pleas of Philadelphia, and correct judgment, and, iherefore, neces- by a blank power of attorney , on a sepa- fraud, should iutend , at some future time ,

Samuel Juudon appointed in their stead. sarily relied for the security of her rights rate piece of paper, signed by " S. Jaudon, to put the party wronged by him , in as

The trustee thus substituted received , at on the counsel of older and more experi- trustee of Mary T. B. Jaudon . ” In the good a position as before ; but can such

the time of his appointment, with other'enced persons in whom she placed confi- case of the bank , the negotiations were
an intention be treated as a purpose to

effects of the estate, certain State bonds , dence. It is due to the trustee to say conducted with the cashier, who, although reinvest the trust funds in the securities

which be sold , and invested the proceeds that the change of investment was a uninformed of the purpose for which the in which the trustee is privately specu

in the stock of the Delaware and Raritan family arrangement, in order to obtain a funds were wanted , knew that the certifi- lating ? If it can , personal property in

Canal Company. One hundred and greater income, and that the stock selec- cates taken in pledge disclosed the fact the hands of trustees , be the declaration

seventeen shares of this stock were ap- ted for this purpose was one of the best that Jaudon held the stock,not in his own of trust ever so specific, is in a very un

propriated to the use of this appellee, of its kind that the market afforded . right , but as trustee . safe condition . The stock was not sold

and stood upon the books of the company Although it is wrong in any case for William B. Duncan acted for his firm because it was desirous to change the in .

in the name of Samuel Jaudon , as her trustees under a will , in making, inrest in making the loan . Jaudon told him be vestment, but for the simple reason that
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it bad been pledged, and it was pledged pledged for an antecedent debt of the GARDNER v.'THE GOODYEAR DEN. THIRD JUDICIAL DISTRICT.

for the sole object of enabling Jaudoo trustee, or for money lent him at the time. TAL VULCANITE CO. et al . Court of Common Pleas of

to obtain money to advance his personal It is unlawful to use it for either purpose. It cannot be admitted that one party to a sult can

ends. If, therefore, there had been occa
Lehigh County .In Lowry v. Commercial and Farmers' pay the fees of counsel on both sides, both in the

courl below and on appeal, without being held to

sion for making a reinvestment, and au. Bank of Maryland (Taney's Circuit Court have such control over both the preparation and BALLIET et al. v. SCHOOL DIS.

thority to dº it , the transactions in Decisions) , which was a case of misappro argoment of the cause, as to make the suit merely TRICT of THE CITY of ALLEN.

collaalve in both courts . TOWN.

question had ng reference to any such priation of corporate stock by an executor,

object. Chief Justice Taney held, “ that if a party
Appeal from the Circuit Court of the 1. Upon the continuar ce of a cause, the party obtain

ing it most pay the costs of the term as a condition
But why change the investment, when dealing with an executor has,at the time, United States for the District of Rhode

precedent, unless the primary cause of it be occa
Island. On motion .

the canal stock , one of the most stable of reasonable ground for believing that he
sioned by his adversary .

its kind in the country, was paying on the intends to misapply the money , or is , in
Mr. Chief Justice Chase delivered the 2. Where a party materially.c' anges bid pleadings,

arerage & semi-annual dividend -of five per the very transaction , applying it to his own

opinion of the court, March 3d , 1873. 80 as to creale good cause for surprise, and surprise

18 alleged , and a continuance is allowed, tbe costs of

cent. If it were allowable under the will private use , the party so dealing is respon
The original suit in equity was brought

the term will fall upon him who has changed his

pleadinge.to invest in the stock'of private corpora - sible to the persons insured. " And the by the Goodyear Denta!Vulcanite Com

Sur rule to show cause why the plain
tions at all , few niore desirable than this Supreme Court of Massachusetts, in a re- pany against Garduer, to enjoin him from

were accessible. Experience had shown cent case (Shaw v . Spencer and others, the use of certain patented sabjects bé. tiffs shall not pay the costs .

that it wassafe and yielded a large in- 100 Mussachusetts, 369),initsessential longing, as alleged, to thecompany,aud Opinionof thecourt by Longaker.P. J.

The plaintiffs declared upon a writtencome,and no prudent trustee , having once features like tbe case at bar, decides, that for an account. The case was beard upon

invested in it, and had bis conduct ap- .if a certificate of stock, expressed in the a bill, answer, and testimony, and there contract for the . erection of a school

proved, looking alone to the interests of name of “ A.B.,trustee , ” is by him pledged was a decree in favor of the company in house, and added a count for extra work,

his cestui que trust
, would take the hazard to secure bis own debt, the pledgee is,by the Circuit Court for the districtof Rhode as well as the common counts in assump

of selling it and purchasing another. But the terms of the certificate, put on inquiry Island , in September, 1870. Upon appeal sit. The defendant, after plea filed, ruled

there was no auth ty to sell it, eren as to the churacter and limitations of tbe to this court, the decree below was al- the plaintiffs (as provided by a rule of

rere it desirable to do so, or to deal with trust, and if lie accepts the pledge without firmed on the 6th of May, 1872, but the court) to file a bill of particulars.May 31s!,

it 90 that a sale might become necessary. ) inquiry, does so at his peril. In thatcase, opinion has not been read. The defence 1872, a bill of particulars-was filed, alleg

If Jaudoa thought so, there was no foun- the cestui que trust was not named in the
was conducted by counsel originally em. ing that the entire work was done by the

dation for his belief, and he is compelled certificate, and the court remarked, that ployed and paid by Newbrough, under day, and enumerating the number of days

toadmit, although his wholetestimony is if itwere so, the duty of inquiry would of July,1869, before the decreein the Cir- June 13th, 1872,the cause was called for

whom Gardner was licensee. On the 1st worked, and the price of work per day.

an effort to justify his conduct, that he hardly be controverted .

never had any conversation with his cestui If these propositions are sound, ánd we
cuit Court, Newbrough and the company trial; and , thereupon, the defendant de

que trust on the subject of changing this entertain no doubt on the point, the lia- compromised all matters of difference be. murred to the billof particulars,upon the

stock . bility of the appellants for the conversion ( tween them , with the understanding that ground that it was in conflict with the

It was treated by all concerned, during of the stock belonging to Mrs. Jaudon, this suitshould go on to the final bearing narr., and that the plaintiffs havenot spe

and determination both in the Circuit cified what extra work was done, por

the long course of years in which it was cannot be an open question . They either

held in trust,as a most desirable invest. knėw, or ought to have known that Jau. Court and in this court on appeal,as if where , and when done. The demurrer

the compromise had not been made.

ment, and no thougbt of substituting other don was operating on bis own account;and
was sustained. The plaintiffs were then

The company, however, paid the counsel allowed to amend the bill of particulars,

securities for it was ever entertained by are chargeable with constructive notice of

anyone, until the idea occurred to Jaudon everything which, upon.inquiry, they could employed for the defence, as well as for as well as the pleadings, by alleging a re

as a means of escape from the embarrass- have ascertained from the cestuiquetrust
. theniselves in Circuit Court, and subse- scission ofthe written contract,and de

ment in which he was placed by the in If this inquiry had been pursued, they quently in this court. These facts appear claring that the whole work was done

lawful use he madeof it. The cestui que could not have failed to discover the nature of the company, in thenioth articleof amendment, the defendant alleged sur

froin ihe record and from the admissions for quantum meruit. On accoụnt of this

trust not only never gave consent to pledge and foundatiou of the trust, and that the

or sell it, but had no reason to suppose trustee had no right to pledge the stock their answer to the motion to dismiss the prise. The court were of the opiuion that

that the trustee would attempt anything for any purpose. The bank, in its deal appeal. They arethe only facts which we there was good cause for surprise,and al

think it necessary to notice.

of the kind ; nor has she said or done any ings with Jandon,was guilty of gross neg
lowed a continuance, without making any

It may be that the company has not be disposition of the costs for the term .
thing, fairly interpreted,which tends evenligence, and, in consequence of this, in

to relieve the trustee from the legal re flicted serious injury upon an innocent
come the legal or equitable owners of the a subsequent term the above rule pas en

sponsibility which pertains to the adminis- person. It may be that the cashier never opposing interests involved in the suit.tered by the defendant.

there may be, and doubtless are, large op It is a well settled practice, that upon

tration of the trust estate. inquired of Jaudon, what he wanted with

It follows, then , that the use of the the money ; but nine successive loans to the legal norequitable owners. But it asually require the party asking it, to pay
posing interests, of which they are neither the continuance of a cause, the court will

stocks by Jaudon, in his transactions with bim in one year, each time on the pledge

the bank and Duncan , Sherman & Co.,' of the same trust security, was evidence cannot beadmitted that one party to a suit the costs of the term ; and these costs

was, on his part, a flagrant breach of enough to satisfy ang reasonablemạn,that can pay the fees of counselon both sides, willnot be refunded in case'he shall ulti

trust, witbout either justification or ex- the money was wünted,for private uses, withùut being beld to have such control It seems to be equally well established,

both in the court below and or appeal , mately prevail. Brightley on Costs, p . 92 .

cuse. If 80, are they blameless ? They and not for any honest purpose connected

.cannot be, if they had actual or construc. wiibnyhe admivistration of the trust.
over both the preparation and argument that he who by reason of'some cause,

tive notice that the trustee was abusing Luncan, Sherman & Co., although in. of the cause, as to make the suit merely produced by his adversary, is allowed a

collusive in both courts.

his trust, and applying the proceeds of the tending no.wrongi cannot escape their
It can make continuance, nust pay the costs as a con- .

loans to bis own use.
no difference that the counsel fees were dition precedent. Ewing V. Byers, 2

As we have seen , share of responsibility. Duncan loaned

the loans were for no purpose connected the money to Jaudon to oblige him , and, charged tothe party apparently, though. Yates, 128. Such cause may be theab

with the trust,but for Jaudon's owá bene in the very nature of the transaction, he not really liable topaythem , and payment sence of a material witness, who could not

fit; and the face of the papers given as did it for Jaudon's private accommoda- him . This, indeed , is a circumstance
from the other party procured through have been subpænaed by using proper

collateral security for the debts thus in- tion . On making the application , Jaudon diligence, or the witness may have been

curred , informed the parties dealing with told him he bud securities to offer,naming rather than in his favor.
against the party who pays , the fees, subpænaed, but does not attend op ac

him , that he held the stock as Irnstee for them , and, naturally, he supposed they count of sickness, or from some other

Mrs. Mary T. B.Jaudon , and inquiry would were Jaudon's own property. It is his
The motion to vacate the decree of legal cause ; or the ground of the con

have revealed the fact, that the use to misfortune that he turned then over to his the appeal , must, therefore, be granted, litigant, or it may arise from some one of
affirmance , heretofore made, and to dismiss tjnuance may be the sickness of the party

ibich thestock was put was unauthorized. cashier, with directions to accommodate and an order made to recall the mandate the other many causes which will afford

The duty of making such inquiry was Jaudon, without having personally exam which hasbeen issued totheCircuit Court.

imposed on these parties , for it is out of ined thein. If he had made this examina:
good reason for a continuance. These

the common course of business to take tion , we are persuaded the cestui que trust
We take occasiou, nowever, to say, that causes frequently arise from circumstances

we see nothing in the conduct of the entirely beyond the control of the party
corporate stock held in trust, as security would have had no occasion to be dissatis

counsel who actually represented the com- asking for, and to whom the continuancefor the trustee's own debt. The party fied with ' his conduct.

taking such stock on pledge , deals with it. It is needless to argue, that Duncan is pany, which merits blame, or which ought is allowed ; and yet; while he obtains this

at his peril , for there is no presumption bound by the notice communicated to the to affect in any degree the high esteem in indulgence, it is his misfortune to be com

of a right to sell it, as there is in the case cashier when he received the certificate which they huve been held. Neither of pelled to pay the costs of the term,

themof an executor. In the former case, the and concluded the business with Jaudon. appears. to have had any knowledge At amendment of the pleadings in a

property is held for custody ; in the latter, Without pursuing the subject further, of any arrangements made by their client material part iş usually held to be good

for administration . we are satisfied that the decrees below
with the opposing party.

cause for surprise, and a party surprised

It matters not, whether the stock is should be affirmed .
Henry ' Baldwin, Ji., and Hon, J. S. is entitled to ä oontinuance ; and, al.

Black, for motion. thongh he who is særprised seeks a con.

At

not
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allowed , where there was à tristake in the does not convey any interest in the land ; dition that the vendor was to be theowner/ words, to wit :." And for and in considera

pleadings : Archbold's Pr. 234 ; 2 Lev. lit amounts to nothing more than an ex of the mule until it was paid for, when tion of the above, the said J. B. & B. W.

The case at bar is to be received in wise, a mere license might operate to mule, nor disclose his title, is estopped Boyd, they, Jas, B. & B. W.Mason, will

to amend their pleadings
, in order to sus ) done under the license while the same was and after W.had run away from this State. / That the legacy to Mrs. Boyd is a charge

tinuance , he seems to form an exception pleadings, however, are amendable, and its place. Held , that the surrender of CARPENTER et al. v . MURPHREE & Jones.

to the rule ; that the party asking it must because they availed themselves of the A.'s note furnished no sufficientconsidera SAFFOLD, J.-1 . In a suit by transferees

pay the costs of the term as a condition | latter remedy , rather than either of the tion for the note of B. , and that the note on a promissory note against two makers ,

precedent. The reason for this exception former remedies, there arises no good sued must fail for want of consideration ;a personal plea by one, that the other

is, thàt the primary cause for the continu- cause to relieve them from the payment also, that the plaintiff could not applysigned it after its execution, in pursuance

ance,from whichthe surprise originated, of the costs for the term . The authorities money paid generally upon the notesto of averbal agreement, under which the

has been occasionedby the party who cited abundantly warrant the opinion, that extinguish that part resting upon an' ille payee released him and accepted the other,

has amended the pleadings. If there had the costs of the term should be paid by gal consideration so as to leave the bal- to whom he sold property, crediting tim

been no amendment, no surprise or cause the plaintiffs. ance good
with the amount of the note, is good.

for a continuance on such ground, would The rule , therefore, is made absolute. ALABAMA. 2. Such contract is not required to be

have arisen . This exception operates Sli'eş & Erdman, for plaintiffs. Head notes of decisions of the SupremeCourt of Ala in writing . - Judgment reversed .
bama, Juouary Term , 1571. (Received from Joan

with no greater hardship , than where a Runk & Harvey, for defendunt. W. Watts, Esq ., Slate Reporter.) THOMPSON' v . PATTERTON, Administrator.

continuance occurs, either from the sick GLOVER V. ROBBINS. SAFFOLD, J. - A complaint in detinue ,

ness of a witness, or the sickness of a Recent Decisions.
Peters, J.-1 . In an action against a which describes the property sued for as

party. litigant; the reasons for the rule surety on a promissory note, instituted by " one chest or box of tools, containing one

and, the exception are pari passu.
NEW HAMPSHIRE.

the payee, no recovery can bebad on such a complete set of carpenters' tools, embrac

An allegation of surprise, and a con Head notes of decisions of the Supreme Court of note, if it has been altered by the naker, ing all tools used in the carpenters' trade ;

tinuance therefor, is analogous tɔ that ports. (Received from John M. shirley, Biate who is the principal, and the payee, after one complete set of carving tools , em
Reporter .)

stage in an action , where the plaintiff of Cross v. BROWN, its execution by the surety, without hiſs bracing all tools used for scroll work or

course, or by reason of some mistake in the 1. A negotiable note, payable on de consent or knowledge, to the prejadice of carving ; two complete sets of drawing

pleadings, suffers a non suit, or ask's, or mand, was endorsed thirteen months after the surety.
tools, used for drawing plans of buildings

takes a discontinuance ; or it may be lik , it was ģiven, the consideration for the en 2. The addition to such promissory note, by architects ; alsó, one set of turning

ened to a proceeding in equity, where the dorsement being an agreement to support of the words “ with interest at four per tools,used by carpenters in turning lathes,”

complainant, by reason of some omission the payee. In an action by the endorsee cent.," is such an alteration as avoids the & c.,contains a sufficient description of the

in his bill , seeks to remedy the defect by against the maker, it was held , thut the potè as against the surety. 32 Ala . 480 ; property . — Afirmed.

an amendment ; and , in such cases, it has maker might set off a debt due to him 6 Wall. 80. Mason. et al. v. 'Smith et al .

been held, that the plaintiff must pay the from the payee at the date of the endorse
3. After such alteration , no recovery PETERS, J.-I. A codicil to a will is an

costs. In Porter v, English , Districtment. can be had op such note , upon a count des addition to it, by which its dispositions are

Court of Allegheny, 1 T. & H. Pr. 87 , it 2. The maker of a negotiable note , who cribing without the alterations, 19 Jobo . explained, added to, or changed . 4 Kent,

531 ; Marz. 1 .
is beld : " In a bill in equity after answer, has been appointed administrator of the 391.; 32 Ala. 432 ; 1.Greenleaf, e.5, 565 .

the plaintiff will be allowed to amend bis estate of the payee, may defend against 4. The judgment on a promissory. pote,
2. It is to be construed in connection

bill , on paying the costs occasioned by the suit of an endorsee by showing that payable “ in specie , ” which bears date on
with the body of the will.

such aneudment.” So after demạrrer, the endorsement was iuvalid as against the the 10th day of October, 1864, should be
3. An expression in the codicil, of a.de.

termination to alter the will in one par

general or special , it is usual to give the creditors of the payee ; that the avails of for so many. dollars, and not for so many

adverse party leave to amend , upon the the note are needed to pay debts of the dollars in silver orgold coin. 12 U. S. Stat. ticular, negatives an intention to alter it.

.in any other particular . 9 Cush . R. 291 .

payment of the costs. Archbold's Pr. payee, and i that he, as adıninistrator, at Large, 345,.553, 709 ; 12 Wall , 457.

234 ; 1 Peters , 443 ; 1 T. & H. Pr.426. So, claims the note to apply it for that pur THOMPSON , V. State Of ALABAMA. 4. In case of a revocation by a codicil ,

also , a writ ofexecution may be ameuded, pose. Peck, C. J.-On the trial , under an in- whether by implication or express words,

upon the payment of the costs. 3 T. R. 3. One claiming property of a deceased dictment for the forgery of an order for the uniform rule is , not to disturb the dis

657 ; 2 T.& H. Pr. 577; person , under a transfer iuvalid as against the payment of money drawn on a banker, positions in the body of the will further

When the plaintiff fiuds he has miscon- creditors, is not affected by a decree of the it is po defence that the alleged drawer than is absolutely pecessary to give effect

ceived his action, sued a wroeg party, or Probate Court charging the administrator had no funds in the hands of the banker to the codicil. 1Jarm .Will. 160.

for some defect in the pleadings, or for with the property.
at the time the order was drawn. 5. And if the codicil substitate another

some otherreason he will not be able to 4. The allowance by the Probate Court, Scott V. GRIGGS. legacy for that in the body of the will , the .

PETERS, J.-A married woman may substituted legacy is to be paid out of the
inaiitain it, he may, with some exceptions, after notice by publication, of the private

enter a discoilbinuance on the paynient of claim of an administrator against the es- 1.sell her separate estate in the manner al- same fund, and upon the same conditious

the costs; but no discontinuacce will be tate, is conclusive upon one claiming lowed by law, and as an incident to the as that prescribed in the body.of the will ,

allowed until the costs are paid : 1 T. & property under a transfer from the intes- power to sell, she may rescind such sale,' for the original legacy, if there are no

H. Pr. 412-415 ; Lacroix v. Macquait, 1 tate which was fraudulent as against credi- or she may re-purchase the property sold especial instructions given in the codicil

Miles, 156. A plajotiff has been allowed
for her own protection.

on these points. 2 Ves. Jr. 449 .

Graves v. McKISSACK. '
6. S. , in the body of his will , gave to J.

to discontinue; upon the payment of the J.BL.AISDELL V. PORTSMOUTH, Great Falls

& Conway RAILROAD. Peters, J.-M. being the owner of a
B. & B. W. Mason, a considerable legacy,

costs, even after demurred, argued and
1. A license to do certain acts upon land 'mule, sold and delivered it to . W. upon con and then added in the same clause, these

124, 209 ; 1 Saunders, 23. The court now

usually gives the party leave to amend cuse for acts which would otherwise be applied toby G.,whowas intreatywith Mason,willsee that Sarah A.Manifee,my

trespasses.

upon the payment of the cosis 2 Saud

W. to buy the mule, told G. that he had sister, will be amply provided for, should

2. Any license pertaining to land may be
der's, 73.

no mortgage on the mule, and did not she ever be so unfortunate as to have any

revoked, so far as it is not executed ; other expect to have any, and did not claim the cause for such protection, and to Sallie A.

this light : The defendant, being sustained
convey an interest in land.

from recovering the mule in a suit againsi
pay

in its demurrer to, the bill of particulars,

four thousand dollars, one-half at the

3. A license to build a railroad upon G., who had purchased the mule and patd settlement of
the plaintiffs conceived it to be necessary one's land would excuse any acts properly for it before he was notified of M.'s title , my

estate, and the other

half twelve months thereafter . " Held,

tain their action ; and the amendment in force, but-such license might be revoked MOBILE AND - MONTGOMERY RAILROAD V.

on the legacy to J. B. & B. W. Mason,
was so radical as to require a very different at pleasure , as to everything in the future .

ASHCROFT. and if they accept the legacy to them ,
line of defence from the cause of com

4. Possession held under a liceuse cannot SAFFOLD, J.-1 . 10. an action against a they become personally liable to pay the

plaint first declared upon . By the amended be adverse.

railroad company, for injuries to the per- legacy to, Mrs. Boyd.
pleadings, the written contract was alleged

5. The decease of either party to such a son, it is competent to prove, that about 7. A codicil added to such & will (in

to have been resciuded, and the cause was license, or the conveyance by either of the two.weeks before the accident complained which will the whole résidue of the testa

to proceed upon the allegation , that the rights affected by the license, operates as of, the cars had run off the track twice tor's estate is already disposed of),in these

work was done for quantum meruit, and
a revocation. during one trip words, viz. , “ I hereby revoke the donation

not specifically upon a written contract,
GAMMON V. PLAISTED et al.

2. When, in such an action , the absence in the body of my will, to Sallie A. Boyd;
as first declared upon, with a count claim The plaintiff sald 10. A.aud B. bis stock . of a bell rope from the passenger car, was and give her a proportionate share, with

ing for extra work . If the plaintiffs, after of goods, consisting in part of spirituous alleged as contributing to the injury, evi- the rest of my nieces," only revokes the

the demurrer was sustained , bad felt as- liquors, and took the note of A. for the dence that very soon after the accident, sum to be paid to Mrs. Boyd , and directs

sured that they could not maintain their price. A. afterwards sold his interest in the rope was permitted to be covered up a different method to fix its amount, but

action , it became optional for them to dis- the stock to B. , and the plaintiff there with meal sacks, is admissible to prove it does not change the fund out of wbich

continue, to suffer non suit, or to amend. upon gave up A.'s note ,and took the note carelessness, and also to verify the state . it is to be paid , or the time and manner of

Had either of the first two remedies been of B. for the amount. This note was af. ment of the witness,that it was too short, its payment. It must be paid as the origi .

selected, their subjection to the payment terwards surrendered, and the note in by showing his attention was particularly nał legacv, for which it is substituted.

of the costs would have followed. Their ' suit , signed by B., with a surety, taken in called to its condition.
Decree affirided.

tors .



132
LEGAL

GAZETTE . April 25, 1873 .

LEGAL GAZET
TE. prohibiting the Legislature from vesting

GAZET
TE

. In the judges the power ofappointing named courts
ofrecord,and of such other

have ourselves carefully examined it, and fully represents , that they firmly believe office of judge of any of the aforesaid within the circuit. They shall arrange

Sect. 2 . The judges of all the above OF THE CIRCUIT COURTS.

SECT. 4. The Legislature shall , at its

certain municipal and civil officers, not courts of record as the Legislature may first session after this constitution takes

judicial , and directing that all accounts establish, shall be appointed by the gove effect, erect the several counties of the

Friday, April 25 , 1873. filed in the courts should be audited by ernor, by and with the advice and consent State into a convenientnumber of circuits,

the judges, and not by auditors appointed of the Senate. They shall be men of good not exceeding twelve ; each circuit to con

John H. CAMPBELL, by them , are very good , and wehope to moral character, learned in the law, who sist of contiguous or adjacent counties,

seethem , or something like them , adopted. have attained the age of thirty years, and and to be as nearly equal in population

EDITOR .

T'his is all we have time at present to who have had at least five years' practice and legal business as may bepossible ; and

THEODORE F. JENKINS, say in reference to the plan , except that in some of the courts of record of this for each of said circuits the governor

ASSOCIATE EDITOR . outside of the suggestion of a circuit court commonwealth. The said judges shall

shall, by and with the advice and consent

system, and a few probate courts , it leaves appoint clerks for their respective courts, of the Senate,appoint a circuit judge ; and

JUDGE WOODWARD'S PANACEA , the present judiciary system, with many and exact adequate security fora faithful thesaid circuit judge shall, during his

of its evils , still existing. discharge of duties, and all necessary term of office,reside within the circuit for

In this issue, we publish the minority criers and tipstaves ; but it shall not be which he was appointed, shall hold bis

report submitted by: Judge Woodward , in competent for the Legislature to impose office for the term of twelve years, if he

the Constitutional Convention last week . THE GRAND JURY SYSTEM. upon said judges the choice or election of shall so long behave well , and shall re

The report presents for the consideration THE BERKS County Bar. any other officers, commissioners , inspec. ceive a salary, to be fixed by law, at less

of the members of ibat body , a complete The following petition was presented whether civil,municipal,or corporate, nor Court,butmore than the salary of a judgetors, superintendents or other agents, than the salary of a judge of the Supreme

article on the judiciary. As Mr. Wood yesterday in the Constitutional Conven

ward occupied for fifteen years a seat in tion, by Judge Van Reed, of Berks county.
to assign 10 said judges, or any of them , of the Court of Common Pleas or District

the Supreme Court of Pennsylvania ( part

of the time as chief justice), and is well constitutional Convention of Pennsylva said judgesshallhold noother office, minished, by taxation or otherwise , during

To the Honorable the Delegates of the any extra judicial duties whatever ; and
Court, but which salary shall not be di

knowo otherwise to the bar of the State ,
whether Federal, State, municipal or cor- his continuance in office.

nia.

his panacea for the existing evils in the porate ; nor receive any fees, rewards,

The petition of the undersigned mem- perquisites, emoluments, or travelling ex. consist of the said circuit judge as its pre

The Circuit Court, in each circuit , shall

administration of justice in this State, will

bers of the Bar of Berks county , respect penses, whilst holding and exercising the siding officer, and of all the law judgesattract more than ordinary attention . We

that the grund jury system has long since courts. The General Assembly may for for holding as many terms of court in banc
have compared it with the voluminous re

its establishment outlived its necessity cause , entered upon their journals, upon each year, as the business may require.
port of the majority of the Judiciary Com

or usefulvess ; that they believe it to be due notice , and opportunity of defence, 1 he terms of the court in banc shall be
mittee, and the many suggestions offered

an impediment in the administration of

by minority members of the Committee ,
remove from office any judge, upon con held in any county of the circuit as the

justice, entailing an unnecessary amount currence of three -fourths of all the mem- court may appoint,and shall be held by

and by prominent lawyers and judges in
of labor and expense upon the citizens,

the State. bers elected to each House . Associate

and ro longer in any way necessary for
any five of the judges of the circuit as

We think, on the whole, it fails in pro- their safety ; they would therefore recom- coutinued upon the bench of the Common the number holding a term in banc, three
judges not learned in the law, shall be they may agree among themselves ; and of .

viding a complete, rational judiciary sys- mend its abolishment, to your honorable Pleas until the expiration of their respec- shall be a quorum. if the circuit judge

tem . Instead of simplifying the machivery
bodies.

of justice it retains the numerous courts
tive con missions, and thereafter the said

is unable, for any cause, to preside at a

at present , existing, and agrees with the
C. H. Schaeffer, Peter D. Wanner, office shall be and remain abolished .

term in banc , the judge whose commission

majority of the committee in advocating
W. M. Rightmyer, H. Maltzberger, Of the Judges OF THE SUPREME Court. is oldest , of those holding the term , shall

a circuit court system in addition thereto Cyrus G. Derr, Aug. S. Sassaman ,
Sect. 3. The judges of the Supreme preside .

(though as to thot system we are willing
A. K. Stauffer , W n . H.Livingood, Court, until otherwise ordered by law, The said Circuit Court shall have no

to hear the argum nts of its advocates
Jobo Ralston , Frank R. Schell,

shall consist of five ; shall hold their ofices original,but only an appellate jurisdittion.

before deciding to oppose it) . One great
F. M. Banks, Horace A. Yundt , for the term of fifteen years , if they shall 4d civil cases in law of equity, decided

objection to the plan it proposes , is the
Edwin Shalier , T. H. Garrigues,

so long behave themselves well ; the oldestby the conrts of common pleas or the dis

provision requiring all the judges of the J. George Seltzer, William P. Bard ,
in commission shall be the chief justice trict courts , or in any of the courts of

State “ to be appointeil by the governor,
J. Warren Tryon , Wm. L. Guinther, of said court, and three of their number civil jurisdiction, that may be created by

by and with the advice and consent of
Matthias Mengel , J. Hi Jacobs ,

shall be necessary to constitute a quorum . law, shall be removable , by way of appeal ,

the Senate .” This we are decidedly 8p E. H. Shearer, D. E. Schroeder,
They shall be paid a salary to be fixed by into the proper Circuit Court, under such

posed to, believing as we do , that by the Horace Roland , E. White Moore,
law , which shall be larger than the salary regulations as may be prescribed by law ;

election of judges, we are just as likely ,
Garret B. Stevens , F. Leaf Smith ,

of any other judicialofficer of the State, and the evidence upon which the inferior

and more so, to get honest and compe. M. L.Montgomery, Wm. B. Schoener, and which shall not be dimipished by tax- court rendered its decree or judgment,

tent {ones, as if they were appointed. It
J. S. Livingood, J. G. Hawley,

ution or otherwise , during their contin- shall be fully certified, if required by either

strikes us as a little sipgular, that Judge
A.C. G. Reber, Geo. F. Baer ,

uance in office. They shall be justices of party, into the Ci.cuit Court, by the judge

Woodward , who himself owed his eleva
R. L. Jones, Samuel L. Young,

oyer and terminer , with the powers of com- who rendered the decree or judgment; and

tion to the bench to a vote of the people ,
Wharton Morris, J. Lawrence Getz,

mitting magistrates in every county of the thereupon the Circuit Court shall, after

should now advocate the appointment of
J. D. Schoener, A. B. Wanner,

commonwealth ; and one or more of their due hearing and consideration , affirm ,

judges , but he has , po doubt , just cause
Henry Van Reed, Wm . M. Goodman ,

number may be empowered by law to hold modify, or reverse the said decree or

for his convictions upon the subject.
H. Willis Bland , Louis Richards,

courts of oyer and terminer in any county, judgment. If a new trial be awarded as

Another serious defect in the plan , is
J. B. Wanner, Geo . J. Eckert,

and to try civil issues which they may part of the judgment of the Circuit Court ,

the want of a means of obtaining as many Henry Rhoads, J. Ross Miller,
order in any cause depending before them ,the same may be had before the judge who

judges as the population of the State and
J. D. Davis, Edgar M. Levan .

but the Court of Nisi Prius, as now estab . tried the cause, or before the circuit judge

its growing interests from time to time re
lished by law , is abolished . The original in the same county, or any other county

quire. This can only be done by basing jurisdiction of the Supreme Court shall of the circuit , as the court may appoint ;

the number of judges in a district upon TAE JUDICIARY.
not be extended by the Legislature to any and the same cause may come again be

the population it contains, and until there The following is the minority report of cases excepthabeas corpus,quo warranto, fore the Circuit Court for review, and

is some such provision incorporated in our Ex - chief Justice Geo. W. Woodward , a mandamus, and revenue cases, in which when a final judgment or decree shall be

constitution, the evils of insufficient courts, member of the Committee on the Judi- the commonwealth is a party in interest ; entered by the Circuit Court, the same

and interminable delays in judicial pro- ciary of the Constitutional Convention : and the court may exercise its original shall conclude the rights of all parties to

ceedings, will never be fully remedied . jurisdiction in such cases, by one of its the record , unless the said Circuit Court,

OF THE JUDICIARY.

Judge Woodward leaves everything in number,but shall sit in banc for the hear. or one of the judges who sat at the hear

this regard to the Legislature, retaining Section 1. The judicial power of this ing of causes that come rp by wri's of ing, shall allow a writ of error to remove

the same serious evil of legislative tinker- commonwealth shall be vested in a su error or appeal, at such one place as the the cause into the Supreme Court ; and

ing and interference , of which the bar and preme court, in circuit courts, in courts Legislaturemay fix by law ; and the judges if such allowance be made, a writ of error

public so bitterly complain.
of common pleas and district courts, in of said court shall reside at ‘ he place so shall issue out of the Supreine Court to

The provision transferring the jurisdic- courts of oyer and terminer and general fixed, but may, for adequate reasons, ad- the said Circuit Court, and be proceeded

tion of registers of wills in large cities to jail delivery, in courts of quarter sessions journ its sessions for a single term ,or less in as in other cases . Whenever the Su

Probate Courts , is an excellent one in of the peace,in orphavs' courts, in justices than a term , to any other suitable and con- preme Court, in any case, shall award a

idea, but we think the means suggested of the peace, and in such other courts as venient place. The jurisdiction and pro - writ of venire facias de novo , the new

would not fully answer the purpose for the Legislature may from time to time cess of this court shall extend throughout trial shall be had in the court where the

which it was intended . The provisions'establish. the State. cause originated, and shall be again re
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movable into and reviewable by the Cir- a seal , and be a court of record ; but all declare that " it would not be proper to 5. Ordinarily, the cashier of a bank has

cuit Court, as in other cases, with right auditing of accounts filed in said courts, consider at this time theother question of no authority to discharge its debtors with.

to a second writ of error, if.allowed, as shall be performed by the judges and the mental capacity of the alleged testa- out payment, or to bind the bank by an

aforesaid. In no case shall a judge of the clerks thereof, without expense to parties, tor to make a will , as the further proof to agreement that a surety should not be

Circuit Court take part in the decision of except where all parties in interest in a be taken by the register may give a new called upon to pay the note he had signed ,

a cause tried before him in the Common pending proceeding, shall nominate an direction to the proceeding, or may other- or that he would have no further trouble

Pleas or District Court, though he may auditor, whom the court may, in its dis- wise have a bearing on the questions in- from it. CochechoNat. Bk . v . Haskell,116 .

sit at the argument as an assessor. cretion , appoint ; and in such case, the volved in the case.” The court evidently 6. If, upon inquiry by the surety, the

The circuit judge, besides performing auditor's fees shall be paid by the parties desire to have fuller information as to cashier , knowing that he is a surety, in

theduties of president of the Circuit Court, All proceedings of said courts of pro-j said re -publication before setting aside, form him that the note is paid , intending

may hold special courts, criminal or civil , bate shall be removable into the Supreme the probate of said will , codicil and re- that he should rely upon his statement,

in any county of his circuit, uuder such court for review , by appeal or certiorari, publication , and I have accordingly , at and the suretydoesso, and in consequence

regulatious as may be prescribed by law ; as the Supreme Courtmay prescribe. the suggestion of the court , taken addi- changes bis position by giving up securi.

and all motions for new trial , or in arrest tional testimony of said re-publication, ties, or endorsing other notes for the same

of judgment, in criminal casestried in the Register of Wills, Philada. and I hereby refer the said additional principal, or the like, the bank will be es

Court of Oyer and Terminer, shall be re testimony , together with the said will , topped to deny that such note is paid . Ib.

novable, by way of appeal , into the Cir- IÀ the matter of the LAST WILL OF codicil and republication thereof, back to 116.

cuit Court, under such regulations as may the regular practice,when the Register's Court
FRANCIS SMITH , deceased .

the court, for their further action t) er .on . 7. The suggestion of the defendants'

be prescribed by law ; and the judgment wishes to have additional testimony upon any From the testimony taken before me as to connsel , at the first trial of this cause,

of the Circuit Court, in such cases, shall point of a case before them , is to reler the matter said re-publication, it appears to me that that a decision of the questions of law

be conclusive and final.
back to the c.taminer, to take such additional tēs- the testator, at the time of said re-publi- then raised would end the case, was held,

timony , aud report the same to the court.
The Circuit Court shall be a court of

record, and have a sealsuch as the Legis. Wills. Delivered April 15th , 1873.

Opinion by Wm. M. Bunn ,Register of cation, expreșsly authorized the signing ona second trialofthecause,not to have

of bis name by Mr. Edward Olmsted, in the character of the agreement which the

lature muy prescribe, ard the lien of its

decrees and judgments shall be regulated
Upon the 21st of April, 1871, a paper,he was of sound ,disposing mind, memory 8. Where a suit is brought by an attor

his presence, and that at the doing thereof, | court could specifically enforce. Ib. 116

purporting to be the last will of Fråncis

by law. and understanding ; and I see no reason ney of this court in regular standing, his
Smith, deceased, and bearing date Au

Of the Courts of Common PLEAS AND gust 26th, 1864, was offered for probate for setting the probate of any of the said authority will be presumed until the con .

District COURTS.
before me. Together therewith ,

there were papers aside, or for vacating the letters trary is shown. .Lisbon v. Holton , 209.

Sect. 5. The courts of common pleas offered a paper purporting to be a codicil
testamentary thereon granted .

and district courts shall remain as now thereto , bearing date April 17th, 1868, After the decree of the Register's Court

PUBLICATIONS RECEIVED.

established , until otherwise ordered by and a paper purporting to be a re-publica had been rendered ; the appellants filed

law. The judicial districts shall be re- tion of said will and codicil
, bearing date with mea formal caveat against the ad- Report of the Examination of Law Sro

arranged by the Legislature, so

DENTS FOR ADMISSION TO THE BAR IN THE.

us to June 21st , 1870. The said papers were
mission to probate of any of said paper

SUPREME COURT OF ILLINOIS, at the

equalize the lahors of the law judges as duly admitted to probate before me, as
writings, and a request to me to direct a

January Terın , 1813. containing all the

nearly as may be, and to brilig the law the lastwill, and codicil thereto,and the precept for an issue to the Court of Com Questions propounded by the Exami

judges of the several districts within the re-publication of the same, of the said mon Pleas, for the trial of the matter of ners , the Answers of the Students, the

fact touching the validity of said writings . Remarks of the Judges, the Final De
proper circuits : and if any additional

Francis Smith , deceased, and letters tes termination of the Court, together with

judges shall be provided for by law , they tamentary thereonwere regularly granted, As thewholematter is still before the the Rules of Court Regulating the Ad

shall be appoinied in the manner herein
no careat against the admission to pro

Register's Court, upon this reference back
mission of Attorneys. By Myra Brad

prescribed. ' l he jurisdictions of the bate of said papers, nor against the grant to them, it is unnecessary for me to take well. 8 vo..lpp. 98. Chicago, Legal

courts of common pleas and of the dis- of letters testumentary having been filed .
any said request. Newe Uo ., 1879. Price $ 1.00.

trict conrts shall remain as they now are, Afterwards, to wit , November 15th , 1871 , Geo. Biddle and Geo. W.Biddle, Esqs., A very useful work for students, law

for will .
except in counties where the jurisdiction

an appeal from the decision of the register

yers and judges. Our Board of Exami. ·

of the Orphavs' Court may be rested in admitting said papers to probate, was ei
F. C. Brewster, Jr., W. N. Ashman, Ders would, no doubt, find it profitable to

read it.

courts of probate. The judges of the dis- tered by Sarali Sinith Morgan and Henry Esqs., and Hon . F. Carrol Brewster,

trict courts shall be appointed for the F. Smith, children ofthedecedent, and ask contra. Leror's Waltz (piece of music.) Sep.

term of ten years,and shall bave the same ing that an issue might be granted to try
Winner & Son , Publishers, Philadelphia.

jurisdiction in equity cases as may belong, the validity of said papers. This appeal
Recent Decisions. The Dental Cosmos, for April, 1873. edi. '

for the time being, to the courts of coin was heard before the Register's Court, Head notes of decisions by the Supreme Conrt of New
ted by Jaines W. White , M. D. , D. D.S.

mon pleas . The judges of the courts of which , upon the 22d of March, 1873, ren Hampshire, to appear in vol. 51 , N. I. Reparts. SCRIBNER's Monthly, for May, 1873 , is

(Rece ved irom Juhu M. Shirley, Esq ., Stato Re

common pleas shall be appoiuted for the dered a decree in the following words : porter .) an excelleat number, containing several

term of ten years, and shall be justices of “ And now, March 22d, 1873 , this case
NEW HAMPSHIRE. very agreeable articles , some of them being

oyer and terminer, and of the courts of having been heard and argued by counsel, AGENCY. illustrated . Scribner's, in our opinion , is

quarter sessions of the peace, with the after due consideration thereof, the appeal 1. A travelling merchant, who is au- one of the best monthly magazines pub

powers of committing magistrates. is sustained, and the instrument of writing thorized to sell all the goods of his princi- lished in this country, being far ahead of

OF PROBATE COURTS. purporting to be the last will and codicil pal that he can sell , within his business Harper's, and better even than our own

Sect. 6. Jo counties whose population of the decedent, and the re -publication circuit, on a commission of ten per cent. , Philadelphia Lippincott.

shall exceed one hundred thousand, the thereof, is remitted to the register of is to be regarded as the general.agent of

Legislature may establish courts of pro- wills , with instructions to take further his principal, and clothed apparently with

Acts of Assembly — 1873.
bate, to consist of one or more judges, proof of said alleged re-publication.” the power of fixing the price, and the time

who shall be learned in the law, appointed - (Signed ) W’m . S. PEIRCE. and mode of the delivery of the goods, An act in relation to bonds of indemnity

in the manner hereinbefore provided for The decree is so worded, that I am una: and the payment of the price, unless a
given to the sheriff of the city and

other judges, whose term of office shall ble to ascertain its full extent. The different usage in such trade be shown. county of Philadelphia, in his official

be ten years, if they so long behave them. appeal being “ sustained , ” the presump- Daylight Burner Co. v. Odlin, 56.

capacity, for executing writs.

selves well , and whose salaries shall be tion would be that the probate of the 2. And third persons will not be affected Sect. 1. Be it enacted, &c. That here.

fixed by law. will , codicil and re publication were set by a limitation on bis authority, which is after, all bonds given to the sheriff of the

The said courts of probate , when est.h- aside , and that the letters testamentary not brought to their notice, or in relation city and county of . Philadelphia, in his

lished , sốallexercise all the jurisdictions were vacated, and I was at first inclined to which they are not put upon inquiry. Official capacity, as indemnity for exe

and powers now vested in the Orphans' to think that the court so intended, since Ib . 56. cuting writs of replevin , foreign, domestic ,

Court, the Register's Court, and the reg. the “ instrument of writing purporting to 3. Therefore, when such agent has sold and other attachments, and all otherbonds

ister for probate of wills and granting let- be the last will and codicil of the decedent, goods on crèdit,which are · forwarded by of indemnity given in any cause , shall be

ters of administration ; and thereupon the and the re-publication thercof, ” were re. tiis principal by express, and marked justified before the judge of the proper

jurisdiction of the Common Pleas , in Or- | mitted to me by the court ; but upon “ cash on delivery," the expressman , hav- court, and approred by said judge ; and

phans' Court proceedings, shall cease and further examination of the decree , to- ing no notice of any limitation of the when the prothonotary shall certify said

determine, and the Register's Court , and gether with the opinion of the court, 1 agent's authority, may, upon the order of justification and approval to the sheriff,

the office of register of wills and granting have concluded that the court, instead of the agent, deliver the goods without pay shall become the property of the success.

letters of administration, shall be abol. regularly referring the matter back to the ment of the price. Ib. 56 .
ful party in the original suit, without re

ished . examiner to take additional testimony as 4. It was held, also, that whether the course to the sheriff, who may have ose.

SECT. 7 . The several courts of pro. to the re-publication , preferred to remit it entry of " cash on delivery ” put the executed said process, or received said bond

bate shall appoint all necessary clerks, to to the register for that purpose. I am pressman on inquiry , was a proper qués. as indemnity.

be paid a salary fixed by law, shall have confirmed in this view, since the court'tion for the jury. Ib. 56.
Approved 10th April , 1873 ,

action upon
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Legal Gazette ..
1 RECOMMEN

DATIONS. From Hon . JAMES T. MITCHELL, From Hon . James R. Ludlow ,

District Court , Phila Common Pleas and Orphans' Courts, Phila .

From Hon . James THOMPSON, “ The volume is handsomely got up, and Every valuable contribution to our legal

REPORTS OF CASES Chief justice , Supreme Court, Pa . to those who have not a full set of the literature ought to be a gratification to the

“ I have examined the LegalGazette Re Legal Gazette will be necessary to com- proſession, for additional knowledge is

ports which you did me the favor to send plete the Pennsylvania series, and the bar thereby contributed to the common stock,

with greatsatisfaction . It is well gotten will buy it with a good grace even in this and is preserved for future use . Your vol

DISTRICT OF PENNSYLVANIA ; up , and neatly printed and bound. The day of multiplied reports, as it contains ume contains many important cases, care

THE SUPREME COURT OF PENNSYLVANIA variety of matier contained in it, emanating only cases that have not been elsewhere fully selected, and must be of great service

AT NISI PRIUS; THE District Court, i indiscriminately from courts in every por: reported ." Feb. 23d, 1872. to the profession. Practical experience

COURTS OF COMMON PLEAS , QUARTER tion of the State, renders the volumeuseful Froni Hox. B. F. JUNKIN,
teaches me the worth of this publication,

SESSIONS , in every section to both lawyers and judges, President Judge oth Judicial District , Pa. and its real value should secure for it an ex

ORPHANS ' COURTS OF PHILADELPHIA ; and to them I cheerfully comniend it . " I am convinced of its great value to the tended circulation." Philadelphia, April

AND IN THE COURTS OF THE THIRD, March ist, 1872.
profession. It contains many decisions, in- 13th, 1872.

EIGHTH , NINTH , ELEVENTH , TWELFTH, From Hon . WM. S. PEIRCE, volving questions which seldom reach the From Hon. Thos. H.WALKER,

TWENTY-SIXTH , TWENTY-EIGHTH , Court ofCom . Pleas, and Orphans' Court , Phila . regular State Reports. You have done Judge 21st Judicial District, Pa
TWENTY-NINTH JUDICIAL DISTRICTS OF “ It is presented to the public in good much for the bar and bench and they owe

“ I must express my satisfaction with the

style , and so far as I have had opportunity you a reward. The volume is neat and ac- volume. The entire work does credit to

to examine my own decisions, they are Bloomfield , Pa. , April 2d , 1872. the taste and ability of the reporter ; the
Originally Reported in the Legal Gasette,

accurately reported , and the syllabi are con From Hox. A. W. ACHESON,
type is neat, the decisions are carefully are

Prom July 2, 1869, To January 5, 1879, inclusive. cise and correct, and I am sure from the
President Judge 27th Judicial District , Pa. ranged and accurately indexed . There are

known ability of the Reporter, that they are “ It is replete with valuahle information , many important opinions collected in the

BY JOHN H. CAMPBELL.
so with respect to the other decisions.

and I think must be favorably received by book, and the legal profession will find it a

Philada., March ist , 1872.
the profession . " Washington, Pa . , April | valuable addition to our Supreme Court re

Vol. 1. JUST ISSUED.
From Hon. JAMES LYND, 6th, 1872. ports. The chief merit of the Legal Gazette

Distric : Court , Pula,
From Hox. J. B LIVINGSTON, is not only to furnish an early publication

“ I have received and examined with in
PresidentJudge ad Judicial District, Pa. of the decisions of the Supreme Court , but

The cases selected embrace a great variety :erest and pleasure the first volume of Legal “ I have carefully examined the ist vol . , also to embrace in a permanent for those

of topics, concerning matters of law and Gazette Reports de contains much valua; “ Legal Gazette Keports." . The matter of the Common Pleas Judges of our State

ble matter, carefully edited and handsomely contained therein ,takenas it is from the for constant reference and easy access. The

practice in the Pennsylvania Courts.
published . Asmultitudinous asthedecisions decisions and practice of different courts work has been successfully commenced and

The titles, City of Philadelphia, Equity, of the Supreme Court seem to be,the num- throughout the State, will render this work its continuance is essential to the labor of

Equity Practice, Guardians, Orphans' ber of quite important points that never indispensable to the practicing attorney as the bench and bar." Pottsville, Pa., April

ricularly tull; while upon the titles Crimi- carly publication, therefore,of cases disposed gotten up.neat in appearance,the syllabi ac- From Hox. SAML. S.Drewer,
Court Practice, Practice,Patents, are par- reach that tribunal is very large; and the well asthejudiciary. The hook is well 13th, 1872.

nal Law, Criminal Practice, Husband and of in the courts of first resort is greatly to
curate and index complete. I have no doubt President Judge zad Judicial District, Pa.

Wite, Construction of Wills, Admiralty , be commended. Permit me to expressa
Wills, Landlord and Tenant, Executors hopethat theLegalGazette Reports will it willsoon finda place in the library of

and A dininistrators, Railroad Companies

, Droveas profitable to the publishers asit everypractisingattorney in the Common. They contain much valuable information ,

Tax and many others,thereis much valu? will be serviceable to the bar and judiciary wealth.". Lancaster,Pa., April 8th,1872. and from the high character of thejudges

From Hox . J. C. BUCHER,

able information . of our State . " Philada , March 2d, 1872.
whose opinions are reported , I feel safe in

President Judge zoth Judicial District, Pu. following them . The book is well printed ,

These reports can now be obtained from From Hon. Joseph ALLISON ,
“ From the examination I have made, I well bound, and so far as I have bee: able

no other source, as many of them were
President Judge ist Judicial District, Pa.

" The work is in all respects most credit- be of great value to th . practitioner and syllabi full and accurate." Stroudsburg,

am convinced that they (the Reports) will to read it since my return home, I find the

exclusively published in the Legal Gazette ,

acomplete bleofwhich cannot nowbe able to its Editor and Publishers,not only indispensable toall who desire a complete Pa.,March 26th, 1872.

furnished.
as to its external merit, but as a valuable record of all the Pennsylvania cases .

The exhaustion of many of the numbers i The work affords' abundant evidence of
addition to the reports of decided cases.

From Hon . GARRICK M. HARDING,

Lewisburg , Pa , March 1oth , 1872. President Judge, rith Judicial District, Pa

of the Gazette, and the repeated requests.to great care in its preparation, and is every way From Hox . HENRY P. Ross, “ In point of mechanical execution the

publish the Philadelphia Cases separate in worthy ofa favorable reception by the legal President,Juulge 7th Judicial District , Pa. Legal Gazette Reports are not surpassed by

book forr., have led the publis..ers to issue profession .” Philadelphia, Feb. 23d, 1872. it

, both in its external appearance asabook, of’usefulservice to theprofession, the Rei

“ The volume has so much to commend any modern legal publication , and in point

this volume of the

From Hon.Thos. K. FINLETTER,
Common Pleas and Orphans' Courts, Phila

with regard to paper, type and general typo- porter and the Publishers have done a work

The Legal Gazette Reports contains

“ I have examined volume one, Legal cal utility of itscontents
, that any expression Pa., March 2, 1872.

graphical execution, and in the great practic in every way praiseworthy . " Wilkes Barre,

Opinions by the following Judges : Gazette Reports, and am much pleased of individual opinion as to its merits seems

with the execution of the work. Many of From Hon. John DEAN ,

Hon. WILLIAM MCKENNAN, to be superfluous. I hope it will be the
the cases contained therein are familiar to

President Judge 24th Judicial District, Pa.

first of a series , and that its successors will
“Somecopiesof the paper have been lostme, as being argued and determined in the

Hon. JAMES THOMPSON, present as many valuable cases as carefully or mislaid, in which were reports of cases

courts in which I sit , and I can testity to
Chief Justice , Supreme Court, Penha . edited as this initial volume. Such a series of great value to me, and just as I was

the fidelity and accuracy with which they will be an indispensable element in the library thinking of writing to you , to ascertain if

Hon. John M. READ, are reported. I think that the volume will of every lawyer." Norristown, Pa. , March you could replace them ,your present valu.

Associate Justice, Supreme Court, Penna. he a valuable addition to the Pennsylvania 22d, 1872 .

able work is received . "

HON, DANIEL M. AGNEW, Reports. " Philadelphia, March 21st, 1872
Hollidaysburg ,

From Hon. JAMES A, LOGAN,
Pa. , March 8th, 1872.Associate Justice, Supreme Court , Penna .

President Judge roth Judicial District, Pa .

Hon. GEORGE SHARSWOOD,
From Hon. James Ryon .

“ To me this seems an exceedingly valu
From Hon, E. M. Paxson,

Associate Justice, Supreme Court, Penna.
President Judge 21st Judicial District, Pen

able volume. Its decisions must prove of

Common Pleas and Orphans' Courts , Phila .

“ I have examined this volume with great great assistance to bothbenchandbar, credit upon Messrs. King & Baird ,the
“ Its mechanical execution, reflects much

Hon. James LYND,

pleasure. The volume is neatly gotten up throughout the State. I regard as the pecuAssociate Judge, Phila . District Court.
and the other work executed in fine style. liar excellence of these reports the class of

Hon. Joseph ALLISON,
printers, whilst your own industry and care

President Judge, ist Judicial District, Pa . Itcontains a largenumberoflegal decisions well considered lower courtdecisions, in the arrangementand report of the cases

both of the Common Pleas and Supremne which aside from their great aid to the pro I

Hon. James R. Ludlow, Courts which can be found in no other fession must so largely tend to establish a as a valuable addition to the library of every
Associate Judge, ist Judicial District, Pa .

Hon . WILLIAM S. Peirce,
work,and is essential to every law library ." most desirable uniformity of practice in the lawyer,and trust will meet with such

different districts in theState.“ Greensburg, tainty." Philadelphia, May 1st, 1872.Associate Judge , ist Judicial District, Pa.
Pa. , March 28th, 1872.

Hon. E. M. Paxson,
From Hon. JOHN TRUNKEY , From Hon . A.'B , LONGAKER,

Associate Judge, ist Judicial District, Pa. President Judge 28th Judicial District, Pa From Hox. SAML. A. GILMORE, President Judge 3d Judicial District, Pa .

Hon. THOMAS K. FINLETTER, as I have received and examined the vol
President Judge 14th Judicial District, Pa.

“ The cases are well selected and impor

Associate Judge, ist Judicial District, Pa . ume of Legal Gazette Reports, and believe
“ I was so well satisfied of the value of

tant.

the cases reported in the Legal Gazette, that bench and bar, and very deservedly so as
It is a most valuable volume for the

Hon. F. CARROLL BREWSTER, the work will prove very useful to the pro

Associate Judge, ist Judicial District, Pa. fession. I have preserved a file of the Legal I took care to file away that paper as it came

Hon. A. B. LONGAKER ,

Gazette, for its reports of cases, but would to hand. This was inconvenient for refer- regards various points of practice. Every

practitioner ought to have it." Allentown,

not be without this volume, which is so ence, but is now obviated by theLegal Pa., April 20th, 1872.President Judge, 3d Judicial District, Pa.

Hon. ALEXANDER JORDAN,

much more convenient for reference. The Gazette Reports. Most of the cases are

work ishighly creditable to the Reporter important and so wellelaborated as to make
President Judge, 8th Judicial District, Pa.

and Publishers. It seems to contain so them quite satisfactory . To a judge who USEPH M. GAZZAM,

Hon. James H. GRAHAM , much information upon questions ofprac. has something to do with all the jurisdic
ATTORNEY AT LAW,

President Judge, 9th Judicial District, Pa.
tice, that, I think no practitioner can afford tions, thebook is very convenientand !o the

Hon. GARRICK M. HARDING, to be without it. " Mercer, Pa. , March 7th ,
bar wewould suppose almost indispensa office, 96 Fifth Avenue, PITTSBURGH , PA ,

President Judge, u1th Judicial District, Pa
jul 16-17 *

1872.
ble . " Uniontown, Pa., March 27th , 1872.

Hon. E. L. DANA,
From Hox. WM. Elwell, L. HOWELL,

Associate Judge, rith Judicial District, Pa. From Hon . HENRY W. WILLIAMS, President Judge a6th Judicial District, Pa.

President Judge 4th Judicial District, Pa .
ATTORNEY AT LAW,

“ Your plan of preserving cases originally
Hon. JOHN J. PEARSON,

President Judge , 12th Judicial District, Pa. " I have given some time to an examina- appearing in the Legal Gazette, by the
103 Plum St., Camden , N. J.

tion of it , and am of opinion that in variety publication of them in book form , will 1
Collections made in all parts of New Jersey.

Hon. WILLIAM ELWELL,
of matter and general interest to the pro- have no doubt, he very acceptable to the

President Judge, 26th Judicial District, Pa .
fession , it is fully equal to any volume of profession. The first volume of the Legal

Hon . JOHN TRUNKEY, our authorized reports. - This isdue in great Gazette Reports is well executed , and will
OBERT E, RANDALL,

President Judge, 28th Judicial District, Pa. degree to the exerciseof judgment in the be found tobe anindispensable adjunct to ATTORNEY AT LAW ,

Hon. James GAMBLE,
selection of cases. ” Wellsboro, Pa., Aprill the library of every practicing lawyer inthe Harremoved his office to 615 Walnut Street

President Judge, 23th Judicial District, Pa 25th, 1872. State. " Bloomsburg, Pa ., March 7th, 1872.

U. S. Circuit Court.

J. "
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lected them intoa handsome volumeof 388 J.FLETCHREBURD;
JO

LAW ,

found here.Asyllabus to theopinionsde Chas. M: ISVAIN,
THE

entitled“ Legal Gazette Reports," of thé F.

SENTATION

CHA

TORS .

wealth v. Schoeppe."in the Ninth Judicial A.

Philadelphia; before Judge Ludlow ,charge HENREAR BRIEN ,

varying from $ 15 to $ 75 per annum - the tion, the price has been tixed at a figure that PAPER BOOKS, PAMPHLETS, REPORT,

From The Press, Philadelphia, Feb. 29th, Professional Cards inserted in these columns ONG LOOKED FOR COME AT LAST ! YHARLES H. T. COLLIS, ATTORNEY

THE UNIVERSAL MICROSCOPE.at $ 10 per year, or $ 6 for six months.
AT LAW , 208 W. Washington Square,

1872. The best Low Priced Microscope ever made. NOTARYPUBLIC AND COMMISSIONER OF DEETS

Written by Dr. R. Shelton Mackenzie,
ALTER 8: STARK ,

Exceedingly useful for examining Rowers, in- for the States of Vermont, New Hampshi,

the celebrated literary editor. ]
ATTORNEY AT LAW.

sects andminute objects, detecting Counterfeit Maine, Massachusetts, Ohio, Illinois , Cor

“ LAW LITERATURE.
No.427 Walnut Street.

Mouey, and Disclosing theWonders of the accticut, Texas, Wisconsin, West Virginia ,

Microscopic World . It is adapted to the use Rhode Island , Maryland , Virginia , Louisi.
dec 5 - tf Second floorfront.

In the Legal Gazette, from July 1869 to
of Physicians, Students and Family Circle. ana, Missouri, North Carolina , Georgia ,

January, 1872, appeared numerous cases,de
Requires no Focal adjustment, and can there- New Jersey . Kentucky , Michigan , Iowa, Ten :P. BOURQUIN & CO. ,

fore be readily used by any person . Other Dessee, Mis: issippi,Minnesota,Californía..In :

cided inthe Federal, State, and city courts PUBLISHERS, AND IMPORTERS Microscopes of vo greater power cost $3 each diana . jul14 -t1
in Philadelphia , and in the courts of several

136 South Sixth Street,
and upwards, and are so difficult to understand

of the judicial districts of Pennsylvania. Mr.
( One Square South of Ledger Building. )

that none but scientific men can use them .
John CAMPBELL ,

John H. Campbell , editor of the Legal
WM . J CAMPBELL.

apr 28-lyr Philadelphia ,
Tho Universal always gives satisfaction . One

Gazette, who reported these cases, has col single Microscope will be sent carefully packed , OHN CAMPBELL & SON ,

by mail , on receipt of $ 1 . Agents wautod

first
LETORRE BAND COUNSELLOR AT everywhere.

Law Publishers and Booksellers,
Address

D. L. STAPLES & CO . , ' 740 Sansom Street,

placed in this permanent form , and many jan 31-6mo* No. 615 Walnut . St. , Phila ,
Allen, Mich.

were exclusively reported for the Gazetté. JUST COMPLETED.

HE JURUR : BEING A GUIDE TO PITTSBURGH REPORTS, 2 vols.....
PENNA . LAW JOURNAL REPORTS , 5 vols . $37 50

ATTORNEY AT LAW,
15 00

citizens summoped to serve as jurors.

livered in each case, with a table of cases, 247 S. Sixth Street, Philadelphia . Containing information as to the manner of
These rolumes are made up of cases which

lists of opinions and judges, and a full and oçt 16-17 * Office first floor back . drawing and selecung jurors ; their rights, can be found in no other Reports.

A. DONY,
privileges, liabilities, and duties ; reasons for NEW PUBLICATIONS.

ATTORNEY AT LAW,
exemption from service, and mode of arriving LEGAL Gazette Rerorts, vol. 1...... 6 00

at and rendering verdicis . By Andrew Jack - BuckAlEW ON PROPORTIONAL REPRE

greatest value to the profession ; it is the first MAUCH CHUNK, PA.

of a series from the same reliable source by:

Bon Reilly, officer of the District Court for the 3 00

5 Collections promptly mado, oct 27 -t city and county of Philadelphia. Revisedby THE JUROR ..... 50
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E. Cooper Shapley, Esq., of the Philadelphia HowSON UN PATENTS ... 2 00
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dates of their delivery. In two cases, of
UNITED STATES.COMMISSIONER. phia. Philadelphia John Campbell & son , ADDISON'S REPORTS,new edition with notes

Commissionerfor New Jersey ,
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Rreditors, and other persons interested
M.

JAMES

«

EGISTER'S NOTICE. To allLegatees , April 23, T. Frank Cooper , Administrator of THOMAS & SONS , Corinthian avenue, No. 849 — Three-story

JOSEPH COOPER, dec'd .
AUCTIONEERS. Brick Dwelling, with Side Yard .

Notice is hereby given that the following
“ 23, Christiana B. Sorher et al.,Executors Nos. 139 and 141 , late 67 and 69 S. Fourth St. - Three-story Brick Tavern and Dwelling.Lancaster avenue,No.4410 — Business Stand

of MARY A. SORBER, dec'd .
named persons did , on the dates affixed to REAL ESTATE SALE, APRIL 29. Chestnut, West of Thirty- eighth - Large

iheir names , file the accounts oftheir Admin 23, John T. Fenton, Executor of MAR
Will include

and Valuable Lot, 50 feet front, 220 feet deep
GARET R. ROBB, dec'd .

istration 10 the estates of those persons de Bodine, Nos.1630and 1682—2Three-story -Estate of the late Wm. Kirk , Eso.
to Sansom street -2 fronts. Exccutors ' Sale

ceased and Guardians'and Trustecs’accounts, “ 23, Mary A. Barton , Administratrix c. t. Brick Dwellings. Orpbans' Court Sale-Es
Third, (North . ) No. 2034 - Genteel Three

tate of Wm '. R. Paul, dec'd .

whose names are undermentionedin the office
a.of JOSEPH BARTON , dec'd .

Hamilton, Nos. 1810,1812 and 1914 -3 story Brick Dwelling.

of the Register for the Probate of . Wills and “ 25, Wm. Nnenemann, Administrator of Modern Three-story Brick Dwellings -Same Brick Dwelling.
Mascher, No. 2214 - Genteel Two-story

granting Letters of Administration , in and CAROLINE ELIZABETH KRAE- Estate .

for the City and County of Philadelphia : and
MER, dec'd .

Sixteenth , South of Stiles - Very DesirableRidge avenue, Nos. 1347 and 1849 — Valu

able Business
Stand- storesandSocietyRooms. Twostory BrickStableandCoach House,26

that the same will be presented to the Orphane, 66 23, William Morgan , Exccutor and Trus- Hare the modern conveniences. Now occu feet front. Immediate possession .

Court of 'said City and County for confirma
tee ofMARGARET D.SCHRYER, pied as a Furniture Store, and doing an ex- Business Stand - Three- story Brick Store and

Fifteenth and Bainbridge, N. E. Corner

tion and allowance, on the third FRIDAY in decea sed. cellent business.

May, A. D. 1873, at 10 o'clock in the “ 23, Isaac F. Baker et al., Executors,

Twenty-third and Master, N. W. Corner - Dwelling. To close en Estate.

Sycaniore, fourth house east of Thirty

morning , at the County Court House in said and Isaac F. Baker, Trustee,under Large and Valuable Lot, 200 feet front,90 seventh Gentech-Cottage.
the last will ofANN MARIA EL- feet deep:

city.
Fifteenth , South of Columbia avenue - 2

LIOT, dec'd. Naudain ,No.1809 - Four storyBrick Dwell

1873.
“ 24 , AnnB. West et al., Executors of the rear, forming a court.Sale byOrder of tory Sale,

ing , with 6 Four-story Brick Dwellings in Very ValuableLots, 44 by 95 feet. — Peremp

Mar, 28, John B. Wagner et al., Executors of JOHN H. WELSH , dec'd . Heirs - Éstate of Robert Patterson , dec'd .
Irredeemable Ground Rent of $ 32 per year,

MARIA WAGNER, dec'd.
“ 24, J. Ringgold Wilmer, Adm'r d. b. n . andFrame Building: Orphans' Court Sale- Three-story Brick Dwelling.Immediate pos

Auburn, East of Ninth - Two-story Brick
(Silver ) .

Twenty -fourth, ( North , ) No. 752 — Modern
“ 29, Peter Martin , Administrator of WIL

of J. C.A. MARLOT, dec'd.

LIAN B. SMITH , dec'd .
Estate of John Bockius, dec'd .

“ 24, FrankM. Naglee , Adm'r d . b. n . of 3 Three-story Brick Dwellings, on a court
session . Modern conveniences .

“ 20, William Badger, Executor of ED
ELLEN NAGLE E, dec'd.

north of Catharine street, between Eighth

WARD R. BADGER, dec'd. and Ninth . Same Estate .
AMES A. FREEMAN , & CO.

“ 31, John Markle et al . , Executor of GEO.
“ 24, Frank M.Naglee, Executor of ANN Sixteenth , (North ,) No. 1237- Genteel

AUCTIONEERS.Three-story Brick Dwelling. Orphans' Court
MARKLE, dec'a. E. ROOD, dec'd.

Sale- Estate ofFredericka Loew , dec'd .

April 2, Abraham D.Harley, Administrator of
“ 24, Anna Teufel, Admin’x of JOSEPH No. 422 WALNUT STREET .

Tasker, Nos. 811 and 819-2 Two-story

WASHINGTON RUMMEL, dee'd .
TEUFEL, dec'd .

Brick Cottages. Executors? Sale - Estate of REAL ESTATE SALEAT THE EXCHANGE

“ 3, J. P , Robinett et al., Executors of G.
24, Jos. S. Riley, Adm’r of BENJAMIN Philip S. White, dec’d . APRIL 30, 1873 .

HIERMAN ROBINETT, dec’d.
S. RILEY, dec'd . Spruce, No. 2405 — Modern Three-story

Brick Residence. Has the modern conveni On Wednesday, at 12 o'clock , noon .

5 , Samuel White et al . , Executors of “ 24 , Kitty M Pepper et al ., Executors of ences. Immediate possession . Orphans? Court Absolute Sale.- 39th street,

LAETITIA G. RYAN, dec'd . GLU . PEPPER, M. D. , dec'd . Torresdale, Pa . - Very Desirable Residence, above Chestnut: Handsome Modern Brown

with Stable and Coach House, 1 Acre. Im Stone Residence with Side Yard. Has back

3, John McCormiek ,Guardian of MARY “ 24 , Jane P. Fales, Administratrix of mediate possession . building and all the conveniences . Lot 50 x

and FRANCIS MOCORMICK , Mi OLIVER FALES, dec'd . Annapolis, Nos.616 and 618—2 Brick and 100 feet, corner of Ludlow street. $8,000may
nors .

Frame Dwellings. Sale by Order of Heirs- remain . Immediate possession . Estate of

4, Bridget T. O'Keefe, Administratrix of
.“ 24, J. Granville Leach, Adm'r d . b . n . of Estate ofMichaelQuinn, dec'd. Oliver Fales, dec'd .

PATRICK O'KEEFE, decd .
OLIVER FALES, dec'd . Front, below Morris - Lot. Same Estate. Orphans' Court Absolute Sale. - Lancaster

5, MarmadykeC.Core, Administrator of $ 24, Horatio GatesJones, Exec'r of REV.
Haverford, No. 3509 — Two-story Stone Cot- avenue. - Desirable Building Lot near_48th

tage. Trustees' Sale. street, 20 x 223 feet to Merion avenue. Estate

SARAH W. CUPE , dec'd .
JOHN S. JENKINS, dec'd.

Carlisle, between Broad and Fifteenth - of Allen , minors .

5, David T. Trites, Exccutor of NICHO “ 24, Horatio Gates Jones, Executor of Large and Desirable Private Stable, 47 feet Orphans' Court Sale. - 1019 Milton street .

LAS COANELL, dec'd . HETTY ANN JUNÉS, dec'd.
front, 60 feet deep, in rear of the above. Per- Three-story Brick Dwelling, and Three-story

emptory Sale. Bick House on Oliver street, 2d Ward . Lot

5, James 8. Watson, Administrator of “ 24 , W. Henry Sutton, Administrator of Front, ( North ,) No. 2541 - Three-story 15 x 58 foct. Estate of Michael Mills, dec'd.

HENRIETTA RUSSELL, dec'd.
NELLIE A. SMITH, dec'd. Brick Dwelling. Assignee's Sale - Estate of Orphans' Court Absolute Sale.-Broad

7 , Jos. W.Mathers, Fxecutor of EMMA
Christian Freyer, Oliver Benner and Jacob etreet. Genteel Three-story Brick Dwelling,

“ 24, W. Henry Sutton , Administrator of S. Frederick . above Susquehanna avenue, 28th Ward. Lot
BOCKIUS, deca. CHARLES J. SMITH , dec'd .

Amber, N. E. of Auburn-3 Two -story 17 x 117 10-12 feet . Estate of Hannah Miley,

“ 8 , Ed. Waln et al. , Executors of s .
" 24, Israel H. Johnson et al . , Executors of

Brick Dwellings. Same Account. dec'd .

MORRIS WALN, dec'd .
Fairhill, Nos. 2306 and 2308—3 Two-story Orphans' Court Absolute Sale. - Pacific

THOS. P. HOOPES, dec’d . Brick Dwellings. Same Account. street. Two-story Brick House, on the rear

8, Ann Hoffner, Administratrix of

SARAH HUNTLEY, dec'd.
“ 24, Solomon Rothschild , Guardian of AR

York , Nos.506 and 508—2 Three-story Brick of the above. Lot 17 x 60 feet. Same Es

Dwellings. Same Account. state .
NOLD'S Minors .

9 , Elias T. Hall, Administrator of
Hope , No. 2360 — Two -story Brick Dwell Orphans'Court Absolute Sale.-2292 Pacific

JOHN B. EDWARDS, dec'd . WILLIAM M. BUNN,
ing. Same Account.

street. Neat Three-story Brick Dwelling.

Washington avenue, No. 513-Neat Three- above Broad and Susquehanna avenue. Lot

9, Wm . McKnight, Administrator of
Register .

story Brick Dwelling. Immediate possession. 17 x 89 feet. Same Estate.

ELEANORANDREWS dec'd . May,be examined . Terms cash. Sale Abso - Orphans' Court Absolute Sale.- 415 Rich

lute. mond street. Genteel Three -story Brick
“ 10, Henry P. Borie et al. , Executors of

MARIA LEECH, dec'd .
Cambria, West of Reese-Genteel Three- Dwelling, above Columbia avenue, 18thWard.

JOAN RUSSELL , GLO, RUSSELL
story Brick Dwelling. Lot 17 x 80 feet to Keyser street. Same Es

“ 10, Daniel McShane, Administrator of Attorney at Law. Twenty-first and North College avenue, N. tate.

CORMICK GALLAGHER, dec'd . W. Corner - Large and ValuableLot. Orphans' Court Absolute Sale. -1215 Ogden
USSELL & RUSSELL, LAW and COL

14, Eliza S. Dingeeetal., Executors of
Twenty-second and Arch, S. E. Corner- street. Neat Three- story Brick Dwelling and

CHARLES DINGEE, dec'd.
LECTION OFFICE, 501 Chestnut St., Handsome Modern Three-story Brick Resi- Lot16 x 77 feet, 14th Ward. SameEstate .

Philadelphia.
dence - 20 feet front. Has the modern con Orphans' Court Sale.-- 1325 Moyamensing

14, Sarah McCartney , Administratrix of Veniences .

PETER MCCARTNEY, dec'd .
Collect past due claims in all the States through

avenue. Three story Brick Dwelling, below

Schuylkill River Wharves and Improre- Wharton street. Lot18 x 100 feet. Estate of

“ 14, James Campbelletal., Executors of
reliable corresponding attorneys in almost ever ments - s. W. corner ofLocust andTwenty- Mary Ann Cope,dec'd.

fifth streets, 134 feet front and 295 feet deep Executors Absolute Sale.- 425 Wildey
county .

HUGH O'DONNELL, dec'd.
to river . Also, west side of Twenty-fifth street, Three -story Frame Dwelling, above

56 16 , Penna. Ins. on Lives, &c. , Executors
Commissioners of Deeds for all the States. strect, south of Locust street, 110 feet front, Hanover street, 18th Ward. Lot 13 x 70 feet.

and Trustees under the will of D.C. jul 2-17 320 feet deep to river . Estate of George J. Weaver, dec'd.

FULTON, dec'a .
Water , (North,)Nos. 49, 51 and 53, apd Executors’ Absolute Sale.-- Ireland street .

Nos. 50, 52 and 54 Delaware avenue — 6 Štores Nos . 438 and 440—2 Frame Houses above

“ 17, Jacoh Apple, Administrator of DWARD A. PRICE, and LargeLot. Executors' Sale - Estate of Hanorer strečt, 18th Ward . Lot18x 78 feet.

ELIZA APPLE, dec'd .
ATTORNEY AT LAW ,

Elizabeth Hopkins, dec'd . Same Estate.

" 18, James E. Brown , Administrator of
Lombard , No. 438- Business Stand - Three Positive Sale. - Šth street. Desirable Build

JANE BROWN STEWART, dec'd .
Media ; Delaware Co. , Pe. story BrickStore and Dwelling - SameEstate. ing Lot, below Dauphin,opposite the 4th and

Collections promptly made . Lombard,No. 1125- Two-and-a-half-story 8th streets Prssenger R. R.Depot, 20 x69 feet.

18, James H. Heverin , Administrator d . dec 10 - ly * Brick Dwelling,with 2 Three story Brick Dwell- Half cash.

b . n . c. t. a . of THOMASRYAN , ings in the rear, No. 1102. Ohio street. Per Positive Sale.-Franklin street. Desirable

dec'd .
cmptory Sale by Order of Heirs - Estate of Building Lot, in the rear of the abore, below

Sarah Crosby, dec'd . Dauphin street, 28th Ward , 20 x 69 feet .
19, John D. Tngle, Executor of RACHEL DWARD C, DIEHL,

Lombard , No. 1123 — Two -story Frame Hall cash .
ENGLE , dec'a.

ATTORNEY AT Law,
Dwelling, with 2 Three story Brick, Two-story 1810 Bainbridge street. --Neat Three-story

19, Louisa Enger, Administratrix ofWIL

LIAM ENGER, dec'd .

Frame, and Two-story Brick Dwellings in the Brick Dwelling and Lot 15% x 71 feet. Im
COMMISSIONER TO TAKE DEPOSITIONS rear on Quince street . Same state. mediate possession .

AFFIDAVITS, &c. Birney place, No. 4207, Kingsessing avenue 391 South Seventh street . Genteel Three
21 , Margaret Stewart, Administratrix of No. 530 Walnut St., 2d story, Phila.

GEORGE STEWART, dec'd .
- HandsomeModern Three -story Stone Resi- story Brick Dwelling, corner of Barclay street.

Special attention given to taking Despositions, dence - 50 feet front. Lot 16 x 61 feet. In good order throughout.

“ 21 , William C. Stevenson , Administrator Affidavits, & c.
sep 16-6m Front, (South ,) No. 315 Valuable Busi- Immediate possession . Half cash .

c. t . a. of ROBERT D. CLIFTON, ness Stand - Three-story Stone and Brick 323 South Seventh street -Genteel Three

deceased . Store, extending through to Water street ---2story Brick Dwelling, bylow Spruce street,
fronts .

ILAS W. PETTIT ,
22, Mary C. Halderinan, Administratrix

Lot 16 x 60 feet. Has the conveniences . In

Brown, No. 1024 – Three-story Brick Dwell- good order. Immediate posssesion. Half
ofELIZA JANE HOWARD, dec'd. ATTORNEY AT LAW , ing. By Order of Heirs. cash .

“ 23, Charles W. Gesemyer, Guardian of No. 518 Walnut Street, Philadelphia. jul 9 - u
Sansom ,' No. 3414 - Modern Three- story Assignce's Peremptory Sale.-- Estate of John

MARGARET L. SCHNIDER, late
Brick Residence. Has the modern conveni- B. Willian , a bankrupt . LotDamagedDrugs,

Minor .
ences. Peremptory Sale . Mules, Wagons, Safe, Coal , &c. On Monday

" 23, Henry C. Kellog, Executor of coj.
APER BOOKS printed in the best style Brick Dwellings. Peremptors Sale.

Cottage, Nos. 106 and 108—2 Two -story afternoon , April 21st, 1873 , at 2 o'clock ,will

be sold at public sale at the La Grange Print

RAD KNIFE , dec'd . at $ 1.50 per page, by Otseyo, North of Moore - Lot. Peremptory Works, on the Bustleton Turnpike, near Bus

* 23, J. Lowher Welsh et al., Executors of
Sale. tleton , 23d Ward. A lot of Damaged Drugs,

AUGUSTINE CASAMAJIR DE
KING & BAIRD, Eleventh, ( North ,)No. 259 – Very Valuable 2 Mules, 2 Wagons, about 500 Tons ofCoal,

TRENARD, dec'd .
607 Sanson Street Residence.

Business Location — Modern Three storyBrick Lot Sumac, Tools, pipe,& c. Sale Peremp
tory. Terms cash .

apr 25-40
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'tion.

resideuts of tbat State, citizens of oiber States, is

PRINTED EVERY. FRIDAY, structed was purchased, and connected creditors, during the year ending on that valid and constitutional exercise of the

BY KING & BAIRD,
with the road from Cleveland , so that the day ; and thereupon the auditor general taxing power of the State, or whether it

807 and 809 Sansom Street, two roads together formed one continuous and State treasurer sball proceed to settle is an interference, under the name of a tax ,

PHILADELPHIA . line between the cities of Cleveland and an account with said corporation ,as other with the obligation of the contracts be

Erie.

ONI COPY FOR ONE YEAR, THREE Dollars.
The whole road between those accounts are now settled by law ." tween the non -resident bondholders and

places was pidety - five and a half miles in The treasurer of the company, under the corporation. If it be the former, this .

Supreme Court, United States. Jength,of which twenty-fivemiles anda this act, made a report in May, 1869, court cannot arrestthe jndgmentof the

half were situated in the State of Penn- showing that, during the previous year, the State court ; if it be the latter, the alleged

THE CLEVELAND, PAINESVILLE, sylvania , and the rest, seventy miles,were company had paid interest on its funded tax is illegal, and its enforcement can be

AND ASHTABULA R.R.CO... Plain- situated in the State of Ohio. The com- debt of twoand a half millions of dollars, restrained.

tiff in Error. V. THE COMMONS
pany, so far as it acted in Pennsylvania at the rate of seven per cent., amounting The case before us is similar, in its es

WEALTH OF PENNSYLVANIA .

under the authority of the act of her Leg- to one hundred and seventy- five thousand sential particulars, to that of Jackson v .
1. The power of taxation of a State is limited to per

sons, property, and business within its jurisdic islature, has been held by her courts to dollars. Upon this report, the auditor The Railroad Company, reported in 7th

All t# xation must relate to one of these be a separate corporation of that State, general and State treasurer " settled an Wallace. There, as here, the company

subjects.

2. Bunds issued by a railroad company are property
and as sych, subject to her laws for the account” against the company, finding. was incorporated by the Legislatures of

in the bands ofthe bold -rs ; and when held by non- taxation of incorporated companies. 7that it owed to the Stato the sum of two States, Pennsylvania and Maryland,

residents of the State in wbich the company was, Casey, 371. But there was only one board $2,336.50 for the tax on the interest which under the same name, and its road ex.

incorporated, they are property beyond the juris: of directors, who managed the affairs of the company had paid. tended in a continuous line from Balti .
diction of that State. A tu pon Pennsylvania,

passed on.tho 1st of May , 1868, wbich - equires the both companies as one company, and had Io reaching this conclusion ,these officers more in one State, to Sunbury in the other,

trea-urer of a compiny, incorporated and doiug the entire control of the whole road be- apportioned the interest upon the debt and the company had issued bonds for a

business in that Siate, to retain i ve per ce .. t. of the tween Cleveland and Erie.
owiug by the company, according to the large amount, drawing interest, ar.d exe

interest due on bodes of the company, made aud

In 1868 , the funded debtofthe company lengih of the road, assigning to the part cuted a mortgage for their security uponpayable out of the State to non -residents of the

Stato, citizous of otier States, and held by them , is amounted to two millions and a half of in the state ofPennsylvania an amount its entire road, its franchises and fixtures,

not , therefore, a legitim.te exercise of the taxing | dollars, and was in bonds of the company in proportion to the wbole indebtedness including the portion lying in both States.

puwer of the State. It is a law which interferèo secured by three mortgages : one for five which that part bears to the whole road. Coupons for the different instalments of

under the pretence oflevying a tax,impairs the ob- hundred thousand dollars, made in 1854, | There was no law, however, in existence, interest :were attached to each bond .

ligation of the contract between the parties. ove for a million of dollars, inade in 1859, at the time, directing or authorizing this There was no apportionment of the boods

3. The exeniptiou from laxation by the State of Peon and one for a million of dollars, made iu proceeding.
to any part of the road lying in either

sylvania, of boods thus issued tu and held by uon
1867. Each of the mortgages was exe From the settlement tbus made,' the State , The whole road was bound for

not affected by the fact that the boods are secured Çuted upon the entire roud from Erie, in company appealed , under the law of the each bond. The law of Pennsylvania, as

by a mortgajo,executed simultaneouslywith them , Pennsylvania, to Cleveland, in Obio, in- State, to the Court of Common Pleas of it then existed, imposed a tax on money

upon property situnted in that State. A mortgage cluding the right of way, and all the build one of her counties, specifying various owing by solvent' debtors, of three milfs

mere securityfor a debt,and tran fersno estate in ings and other property of every kind con objections to the settlement, avd among on the dollar of the principal, payable out

the mortgaged premises. It simply creates a lien nected with the road . The priucipal and others, substantially the following: of the interest. An alien resident in Ire

upon them ,and only confers upuo the bolder, or interest of the bonds first issued were
That the greater portion of the bonds land was the holder of some of the bonds

a right to proceed against the property mortgaged, payable in the city of Philadelphia; the of the company having been issued upon of the railroad company, and when he pre

upon a given contingency,to enforce the payment principal and interest of the other bonds loans madeand payable out of the State, sented his coupons for the interest due

of his demand. This righth :8 00 l.cality indepen. were payable in the city of New York. to non-residents of Pennsylvania, citizens thereon, the company claimed the right to

4. The tax laws of a State can have no extra- territo All the bonds were executed and delivered of other States, and being held by them, deduct the tax imposed by the law of

rial operation; nor can any law ofa State,incon in Cleveland, Ohio,and nearly all of them the act in question, in authorizing the Pennsylvania, and also an alleged tax to
sistent with the terms of a contract made with or

were issued to, and have been ever since tax upon the interest stipulated in the the United States. The non - resident re

payable to parties out of the stato,have any effect held and owned by, non -residents of Penn- bonds, so far as it applied to the bonds fused to accept the interest with these
upon the contract whilst it is in the hands of sucb

parties or other non -residents of the State . sylvania and citizens of other States .
thus issued and held, impaired the obliga- deductions, and brought soit for the whole

In error to the Supreme Court of the On the 1st of May, 1868, the Legislature tion of the contracts between the bond- amouut in the Circuit Court of the United

Commonwealth of Pennsylvania. Nos.31, ) of the State of Pennsylvania passed , an holders and the company, and is,therefore, States for the district of Maryland . That

32 , 33. December Term , 1872.
act, entitled " An act to revise, amend, repugnant to the Constitution of the United coort, the chiefjustice presiding,instructed

Mr. Justice Field delivered the opinion and consolidate the several laws taxing States, and void.
-the jury, that if the plaintiff, when he pur

of the court:
corporations, brokers, and bankers ; " the

The -contest in the Court of Common chased the bonds, was a British subject,

The plaintiff in error, the Cleveland, eleventh section of which provides as fol. Pleas took the form of a regular judicial resident in Ireland,and still resided there ,

Painesville, and Ashtabula Railroad Com- lows: " The president,treasurer, or cashier proceeding, a declaration having been he was entitled to recover the amount of

pany, was incorporated by an act of the of every company, except banks or sav. filed by the attorney general on behalf of the coupons withoutdeduction . The ver.

Legislature of Ohio, passed in 1848, and ings institutions, incorporated under the the State against the company as for a dict and judgment were in accordance

authorized to construct a railroad from laws of this commonwealth ,doing business debt, and the company baving joined issue with this instruction, and the case was

the city of Cleveland, in that State, to the in this State, which puys interest to its by a plea of non -assumpsit and payment . brought bere for review.

line of the State of Pennsylvania , Under bondholders or other creditors, shall, be. The Common Pleas sustuined the validity This court held that the tax , under the

this act, and its supplement passed in fore the payment of the same, retain from of the alleged tax against the objectious law of Pennsylvania, could not be sus

1850, the road was constructed. By án said bondholders or creditors, a tax of of the company, and verdict and judgment tained ,as to permit its deduction from the

act of the Legislature of Pennsylvania ,' five per centuin upou every dollar of in passed in favor of the State. On error to coupons held by the plaintiff would be

passed in 1854, the company was author- terest paid as aforesaid ;and shallpayover the Supreme Court of the State , the judg - giving effect to the acts of her Legislature

ized to construct a railroad from the city the same semi-annually, on the first days ment was afirmed, and the case isbrought upon property and effects ' lying beyond

of Erie, in that State, to the State line of of July and January, in each and every here for review, under the second section her jurisdiction. The reasoning by which

Ohio, so as to connect with this road from year, to the State treasurer, for the use of of the amendatory judiciary act of 1867. the learned justice, who delivered the

Cleveland ; and also to purchase a rail the commonwealth ; and every president,
The question presented for our deter- opinion of the court, reached this conclu

road , already constructed, between those treasurer, or cashier, as aforesaid, shall mination is, whether the eleventh section sion , may be open , perhaps, to some criti

points. This grant of authority was sub- annually, on the thirty-first day of each of the act ofMay,1868,so far as it applies cism. It is not perceived how the fact,

ject to various conditions,which the com- December, or within thirty days thereafter, to the interest on bonds of the railroad that the mortgage given for the security

pany accepted, and under its provisions report to the auditor general,under oath company, made and payable out of tbe of the bonds in that case covered that

the road between the points designated or affirmation, stating the entire amount state, issued to and held by non-residents portion of the road which extended into

was constructed, or the ove already con- ' of interest paid by said corporation to said of the State, citizens of other States, is a Maryland, could affect the liability of th :
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bonds to taxation. If the entire road upon fore, a legitimate exercise of the taxing purposes , subject to the law of the domi- parent from the whole current of deci.

which the mortgage was given had been power. It is a law wbich interferes be- cile of the holder, “ yet, in a very high sions.” Wilson v. Schoenberger's Execu

in another State, and the bonds had been tween the company and the bondholder, sepse, " it is also property in Pennsylvania, tors, 7 Casey, 295 .

held by a residènt of Pennsylvania, they and under the pretence of levying a tax, observing, in support of this position, that Such being the character of a mortgage

would have been taxable under ber laws commands the company to withhold a por- the bolder of a bond of the company could in Pennsylvania, it cannot be said , as was

in that State . It was the fact that the tion of the stipulated interest, and pay it not enforce it except in that State, and justly observed by counsel , that the non

bonds were held by a non -resident which orer to the State. It is a law which thus that the mortgage given for its security resident holder and owner of a bond se

justified the language used ,that to permit impairs the obligation of the contract be was upon property and franchises within cured by a mortgage in that State, owns

a deduction of the tax from the interest , tween the parties. The obligation of a her jurisdiction . The amount of all which any real estate there. A morigage being

would he giving effect to the laws of Penn- contract depends upon its terms, and the is this : that the State which creates and there a mere chose in action , it only con

sylvania upon property beyond her juris- means which the law in existence at the protects a corporation, ought to bave the fers upon the holder, or the party for

diction , and not the fact assigned by the time affords for its enforcement. A law right to tax the loans negotiated by it , whose benefit the mortgage is given , a

learned justice. The decision is, never- which alters the terms of a contract,by though taken and held by non-residents— right to proceed against the property

- theless, authority for the doctrine, that imposing new conditions, or dispensing a proposition which it is unnecessary to mortgaged, upon a given contingency, to

property lying beyond the jurisdiction of with those expressed , is a law which im controvert. The legality of a tax of that enforce, by its sale, the payment of his

the State is not a subject upon which her ' pairs its obligation , for, as stated on an kind would not be questioned, if in the demand . This right has no locality inde

taxing power can be legitimately exer- other occasion , such a law relieves the charter of the company the imposition of pendent of the party in whom it resides.

cised . Iudeed, it would seem that no´ad parties from the moral duty of performing the tax were authorized, and in the bonds it may undoubtedly be taxed by the State ;

judication should be necessary to establish the original stipulations of the contract , of the company, or its certificates of loan , when held by a resident thereịp ; but when

so obyious a proposition .
and it prevents their legal enforcement. the liability of the loan to taxation were held bya non-resident,it is as much beyond

The power of taxation, however vast in The act of Pennsylvania, of May 1st, 1868,stated. The tax in that case would be in the jurisdiction of the State as the person.

its character and searching in its extent, falls within this description . It directs the nature of a license tax for negotiating of the owner.

is necessarily limited to subjects within the treasurer of every incorporated com . the loan , for in whatever manner made It is undoubtedly true that the actual

the jurisdiction of the State. These sub. pany to retain from the interest stipulated payable , it would ultimately fall on the silus of personal property, which has a

jects are persons; property, and business. to its bondholders, five per cent, upon company as a condition of effecting the visible and ' angible existence,and not the

Whatever form taxation may assume, every dollar, and pay it into the treasury loan , and parties contracting with the com- domicile of its owner, will , in many cases,

whether as duties, imports, excises , or of the commonwealth. It thus sanctions pany would provide for it by proper stipu . determine the State in which it may be

licenses , it must relate to one of these and commands a disregard of the expresslations. But there is nothing in the ob- taxed. The same thing is true of public

subjects. It is not possible to conceire of provisions of the contracts between the servations of the court, nor is there any securities consisting of State bonds and

any other, though , as applied to them , the company and its creditors. It is only one thing in the opinion , which shows that the bonds of municipal bodies, and circulating

taxation may be exercised in a great vari- of many cases where , under the name of bond of the non -resident was property.in notes of banking institutions ; the former,

ety of ways. It may touch property in taxation , an oppressire exaction is made the State, or that the non -resident had by general usage, have acquired the char

every shape - in its natural condition , in without constitutional warrant, amounting any property in the State which was sub- acter of, and are treated as property in

its manufactured form , and in its various to little less than an arbitrary seizure of ject to taxation, within the principles laid the place where they are found, though

transmutations. And the amount of the private property. It is , in fact, a forced down by the court itself, wbich we have removed from the domicile of the owner ;

taxation may be determined by the value contribution , levied upon property held in cited . the latter are treated and pass as money

of the property, or its use, or its capacity, other States , where it is subjected, or inay . The property mortgaged belonged en. wherever , they are. Bat other personal

or its productiveness. It may touch busi. be subjected, to taxation upon an estimate tirely to the company,and so far as it was property, consisting of bonds, mortgages,

ness in the almost infinite forms jp wbich of its full value. situated in Pennsylvania, was taxable and debts generally, has no situs indepen

it is conducted — in professions, in com The case of Maltby v. The Reading and there. If taxation is the correlative of dent of the domicile of the owner, and

.merce, in manufactures, and in transpor- Columbia Railroad Company, decided by protection , the taxes which it there paid certainly can have none where the instru

tation . Unless restrained by provisions the Supreme Court of Pennsylvania in were the correlative for the protection ments, as in the present case, constituting

of the Federal Constitution , the power of 1866 , was referred to by the Cominon which it there received . And neither the the evidences of debt, are not separated

the State, as to the mode,form , and extent Pleas in support of its ruling, and is relied taxation of the property , nor its protec- from the possession of the owners .

of taxation,is unlimited, where thesub. upon by counsel in supportof the taxin tion,was augmented ordiminishedbythe Cases were cited by counsel on th :

jects to which it applies are within her question . The decision in that case does fact that the corporation was in debt or argument from the decisions of the highest

jurisdiction . go to the full extent claimed, and holds free from debt. The property in no sense courts of several States, which accord

Corporations may be taxed,like natural that bonds of corporations held by non- belonged to the non-resident bondholder, with the views we have expressed. In

persons, upon their property and business . residents are taxable in that State. But or to the mortgagee of the company. The Davenport v. The Mississippi and Missouri

But debts owing by corporations, like it is evident, from a perusal of the opinion mortgage transferred no title ; it created Railroad Company, 12 Jowa, 539, the

debts owing by individgals , are not prop of the court, that the decision proceeded only a lien upon the property. Though in question arose before the Supreme Court

' erty of the debtors in any sense ; they are upon the idea that the bond of the non- form a conveyance, itwas,both at law and of Iowa, whether mortgages on property

obligations of the debtors, and only pos- resident was itself property in the State, in equity, a mere sécurity for the debt. in that State, held by non -residents,could

sess value in the hands of the creditors . because secured by a mortgage on prop- That such is the nature of a mortgage in be taxed , under a law which provided

With them they are property, and in their erty tbere. It is undoubtedly true,” said Pennsylvania, has been frequently ruled that all property, real and personal,within

hands they may be taxed . To call debts the court, “ that the Legislature of Penn- by her highest court. In ¡Witmer's Ap. the State , with certain , exceptions not

property of the debtors is simply to mis- sylvanią cannot impose a personal tax peal , 9 Wright,463,the court said : “ The material to the present case, should be

'nse terms. Allthe property there can be, upon the citizen of another State,but the mortgagee has no estate in the land, any subject to taxation ; and the court said :
in the nature of things, in debts of corpo - constant practice is to tax property within more than the judgment creditor. Both “ Both in law and equity, the mortgagee .

rations , belongs to the creditors , to whom our jurisdiction which belongs to non- have liens upon it, and no more than liens. ” has only a chattel interest. It is true that

they are payable, and follows their domi- residents .” And again : “ There must be And in that State , all possible interests the situs of the property:mortgaged is

cile, wherever that may be. Their debts jurisdiction orer either the property or in lands , whether rested or contingent, are within the jurisdiction of the State ; but

can bave po locality separate from the the person of the owner, else the power subject to levy and sale on execution ; yet the ' mortgage itself being personal prop.

parties to whom they are due. This prin- cannot be exercised ; but when the prop- it has been held, on the ground that a erty, a chose in action attaches to the

ciple might be stated in many different erty is within our jurisdiction, and enjoys mortgagee has no estate in the lands,that person of the owner. It is agreed by the

ways, and supported by citations from nu- the protection of our State government, it the mortgaged premises cannot be taken parties that the owners and holders of the

merous adjudications, but no number of is justly taxable, and it is of no moment in execution for his debt. In Rickert v. mortgages are non -residents of the State.

authorities , and no forms of expression , that the owner, who is required to pay the Madeira, 1 Rawle, 329, the court said : If so, and the property of the mortgage

could add anything to its obvious truth , tax , resides elsewhere." There is no doubt: " A mortgage must be considered either attaches to the person of the owner, it

which is recognized upon its simple state of the correctness of these views. But as a chose in action , or as giving title to follows that these mortgages are not prop

ment.
the court then proceeds to stale, that the the land and resting a real interest in the erty withịp the State; and if not, they are

The bonds issued by the railroad com- principle of taxation , as the correlative mortgagee. In the latter case it would not the subject of taxation.".

pany , in this case , are undoubtedly prop- of protection, is as applicable to a non- be liable to execution ; in the former, it In People v. Eastman , 25 Cal. 603, the

erty, but property in the hands of the resident as to a resident; that the loan'to would not, as it would fall within the same question arose before the Supreme Court

holders, not property of the obligors. So the non-resident is made valuable by the reason as a judgment bond or simple con- ofCalifornia,whether a judgment of record

far as they are held by non-residents of franchises which the company derived tract. Ifweshould consider the interest in Mariposa county, upon the foreclosure

the State, they are property beyond the from the commonwealth, and as an invest- of the mortgagee as a real interest, we of a mortgage upon property situated in

jurisdiction of the State. The law which ment rests upon State authority, and must carry the principle out, and subject that county , could be taxed there, the

requires the treasurer of the company to therefore ought to contribute to the sup- it to a dower and to the lien of a judg- owner of the judgment being a resident of

rı tain five per cent of the interest due to port of the State government. It also ment ;' * * and that it “ is but a chose San Francisco, and the law of California

the non-resident boudholder, is not, there adds, that, though the loan is , for some in action , a mere evidence of debt, is ap- ' requiring all' property to be taxed in the
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Dame ofthe corporation .

county where situated ; and it was held Cleveland, Painesville, and Ashtabula these letters to be issued is indisputable , rights powers, and privileges ;" conferred

that it was not taxable there. The mort- Railroad Company v. The Commonwealth and if they do not warrant a presumption upon it by " all the lawsof the common .

gage, " said the court. bas no existence of Pennsylvania . The tax levied in these that they were rightfully issued , and wealth . " The creation of the corporation

independent of the thing secured by it ; a cases upon the bonds of non- residents of therefore that what the law prescribes as was thus complete , but its powers are not

payment of the debt discharges the mort. the State is ihree mills on the dollar, to necessary to be done to that end had been to be sought in these acts alone. The

gage. The thing secured is intangible,and be paid out of the iuterest. In the case done, it is difficult to perceive what sig- supplementary act of February 27th , 1867 ,

has no situs distinct and apart from the decided , the tax levied was five per cent. Dificance they have. To the acts of public extended the scope of the original act,

residence of the holder. It pertains to upon the interest of the bonds. The dif- officers within the general scope of their so as to embrace companies thereafter

and follows the person. The same debt ference in the mode of the assessment power,some degree of faith and credit is formed for the purchase and sale of

may , at the same time, be secured by a does not affect the principle decided . due, and it is po stretch of presumption to patents granted by the authority of the

mortgage upon land in every county in the Upon the authority of the case cited , consider that they bave faithfully per- United States, and of rights and licenses

State ; and if the mere fact that the mort- the judgments in these two cuses must be formed a duty imposed upon them by law, under said patents. The right to acquire

gage exists in a particular county gives reversed, and the causes be remanded for with a proper observance of all its pre- and hold patents is here clearly given to

the property in the mortgage a situs sub- further proceedings ; and it is so ordered. liminary conditions. Therefore, it has corporations organized under the original

jecting it to taxation in that county, a D. W. MIDDLETON, been beld, and is settled law , that patents act, thus amplified. If the patent in con

party , without further legislation , might C. S. C. U.S. granted by a State or the general govern- troversy is related to the purpose of the

be called upon to pay the tax several
ment are to be taken as prima facie complainant's organization, the right to

times, for the lien for taxes attaches at . evidence that they were regularly granted, take and hold it is expressly conferred

the same time in every county in the State, EASTERN DISTRICT OF PENN’A. and that they import conformity to the upon it. It is not requisite that this pur

and the mortgage in one county may be United States Circuit Court. prerequisitions of the laws authorizing pose should be proved by direct evidence ,

a different 'ove from that in another, al their allowance. Trenton R. R. Co. ro, but it may be inferred from the name of

though the debt secured is the same.”
IN EQUITY.

Stinson, 14 ' Pet. 458 ; Rubber Co., v . the corporation alone. ' So it was held in

Some adjudications in the Supreme THE DORSEY HARVESTER REVOL. Goodyear, 9 Wall. 797.
Blanchard's Gan Stock Turning Factory

Court of Pennsylvania were also çited on

VING RAKECO. v. MARSH ,GRIER
Nor has the second branch of the objec. v. Warner, 1 Blatch . 271, where it was in

the argument, which appear to recognize
& CO.

tion, that the acceptance of the charter is ferred that the corporation , plaintiff " bad

doctrines inconsistent with that announced not shown , any better foothold . This fact power enough to purchase an invention

in Maliby v. Reading and Columbia Rail- 1. Patents granted by a State or the general govern

ment, are to be taken as prima facie evidence that is undoubtedly essential in the process of which would tend to facilitate the pur.

road Company, particularly the case of they were regularly granted . constituting a body politic, and it must poses of its ineorporation, as indicated by

McKeen agalustthe County of Northamp- 2. Though the acceptance of a charter is essential in therefore, be proved where the existence its corporate name,” in the absence of

ton, 13 Wright, 519, and the case of Shorts from facts , consistent only with such hypothesis, of the corporation is put in issue. Butit proof of any law expressly conferring it.

Estate, 11 Harris, 63, but we do not deem as where the corporation obtains and produces theis well settled that it will be presumed But in this case the law expressly au
it necessary to pursue the matter further. letters to prove its existence.

from facts, which are consistent only with thorizes the purchase and tenure by the

We are clear that the tax cannot be sus..
3. Uoder the act of Assemb'y, of Pennsylvania, of
February 2 tb, 1867, a corpora ion of that Siate such hypothesis, without proof of any ex- complainants of a patent, which is cognate

tained ; that the bouds, being held by non may purchasea ud sell patente granted by the United press declaration to thut effect. Thus, to the purpose of its incorporation , That

residents of the State, are only property Stater
, and of riglits and licenses undersaid where a law is enacted applicable to a it is founded apon the Dorsey patent I

in their hands, and that they are thus patents, if they be related to the purpose of thecor designated corporation, the mere passage think is manifestly indicated. It adopts

beyond the jurisdiction of the taxing

porntion ; sich purpose may be iuferred from the

of the law will not sufficiently prove its the name of Dorsey's invention set forth

power of the State. Evenwhere the bonds 4. A provisional.ficerwho is invested by law with adoption by the corporation. But where in bis patentas part of its own , but to

are held by residents of the State, the the functions of the commisioner of patents, is it appears that the law was enacted upon individuate the patent more distinctly, it

retention by the company of a portion of
properly described as commissioner, no far as the

efficacy of bis efficial acts are concerned .
the application of the corporation , its superadds Dorsey's name, so that its cor

the stipulated interest can ovly bę sus 5. A re-issue of a patent'mny by an amended specif- acceptance is a necessary inference from porate style, “ The Dorsey Revolving

tuined as a mode of collecting a fux upon cation restrict or eulurge the patent to the real in- that fact. And so where a general law is Harvester Rake Company,” devotes ex.

that species of property in the State.
6. The test of a description in a patent is whether a

I think,in existence , authorizing the creation of a clusively Dorsey's invention .

When the property is out of the State, person skilled in the art to which the invention ap- corporation by letters patent, to be issued therefore, the inference is both legitimate

there can then be po tas upon it for wbicb pertains, can construct and u -e it. by a public officer upon the preliminary and obvious, that the purpose of the

the interest can be retained . The tax 7. A machine baving substantially the same mode of

Jaws of Pennsylvania can have no extra

operation, doing the same work in the samemap- performance of certain things by the complainant was to operate in reference

territorial operation ; nor can any law of

der, and accomplishing the same results as a persons to be incorporated , and letters to the Dorsey invention , and that it has

patented invention, is an infringement. patent are duly issued, reciting the per- the rightto acquire and hold his patent .:

that State, inconsistent with the terms of 8. The defendants having conducted their business

formance of the required conditions, and
The third point is purely verbal. The

under the impression that it was no'invasion of the
a contract, made with or payable to parties

out of the State, have any effect upon the

rights of others, and as a sudden stoppagewould be investing the corporation with the fran- bill alleges that the Dorsey patent was

ruinous ; the court entered a decree for a injunc. chises of a body politic, and these letters duly extended by the commissioner of

contract whilst it is in the bands of such tron and an account, but ordered the Injunction are obtained and produced by the corpora- patents, and the proof isthat the exter:

parties or other pop-residents. The extra

territorial invalidity of State laws, dis.

ant within thirty days should file a bond in such tion for the very purpose of establishing sion was granted by S. H. Hodges, act.

form and amount, and with such security as the its existence, can any doubt remain that ing commissioner, and it is , therefore,

charging a debtor from his contracts with court should approve. they were granted at the instance of the urged that the bill must be dismissed be.

citizens of other States, even though made

and payable in the State after the passage Cir. J. Delivered April , 1873.

Opinion of the court per McKennan, alleged corporation, and were accepted by cause the proof does not support the

it ? The possession by a grantee of a deed averment. The gist of the averment is,

of such laws, has been judicially deter The bill in this case is founded upon an for his benefit, is everywhere sufficient that the patent was extended by an officer

minedby thiscourt. Ogdenv. Saunders,extendedpatent to Owen Dorsey, for an prima facieevidenceof its acceptance by baving authority to grant it,and if the

12 Whea.214; Baldwin v. Hale, 1 Wal- improvement in harvester rakes, dated him . Why, therefore, will not the same proof substantially supports it, there is

lace, 223. A like invalidity must, on March 4th, 1870. facts authorize a like presumption as to a no discordance between them. A pro.

similar grounds, attend State legislation
Every material allegation of the bill is corporation ? The proofs here leave no

visional officer who is invested by law

which seeks to change the obligation of denied in the answer; and the validity of doubt that the complainantwas dulycon with the functions of the commissioner

such contracts in any particular, and on the patentand thesufficiency of the com - stituted a corporation according to law.
of patents , is properly described as com

stronger grounds, where the contracts are plainant's proofs have been contested in It is furtherdenied that the complaivant missioner, so far as the efficacy of his

made and payable out of the State. an argument of unusual minuteness of has any right to acquire and hold the official acts is concerned, and for this

It follows that the judgment of the elaboration. It has failed to convince me patent in question. The corporate facul- purpose only is it necessary to describe

Supreme Court of Pennsylvania : must be that the complainant is not entitled to a lies of the complainant are not tobe him at all. The validity of his act, not

reversed, and the cause be remanded for decree,and the reasons for theconclusion ascertained by reference exclusively to the verbal accuracy of his title , is the

further proceedings in conformity with reached byme can, perhaps, be more the statutes authorizing its creation. essential subject ofinquiry.

this opinion ; and it is so ordered.
briefly and lucidly stated, by an examina- Notice will also be taken of any supple

The fourth and fifth points may be con

tion of the points of that argument, in the mentary or general statute pertinent to sidered together. They affirm that the

THE PITTSBURG ,FORT WAYNE. order in which they were presented. the inquiry. Now the Pennsylvania acting commissioner did not acquire

AND CHICAGO R.R. CO. V. THE

COMMONWEALTH OF PENNSYL.

The suit is brought by the complainant statute referred to in the complainant's jurisdiction to consider Dorsey's applica

VANIA. 32 .

as a corporation , and its exisience assuch letters patent, authorizes the creation of tion for an extension , and that his patent

THE DELAWARE, LACK AWANA,

is denied in the answer. It is proved by a corporation upon the fulfilment of was not extended until after the expira

tion of the original term .AND WESTERN' R. R. CO . v . THÉ the exbiw.tion of letters patent, issued certain prescribed conditions,and they are

COMMONWEALTH OF PENNSYL- under the great seal of the State of Pepp. recited to show that these conditions hare
The actual incumbent of a public off ce

VANIA. 33. sylvania , signed by the governor, and been complied with , and as a consequence is presumed to be in the lawful possession

These cases involve the sanid question countersigued by the secretary of State. it is declared that the applicants are of it , and no affirmative proof of his title

considered and decided in the case of ' That the governor had authority to cause constituted a body politic, “ with all the ( Continued upon page 142.)

vention .
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ioterest in the estate .

as common

LEGAL GAZETTE. thenumerous petty misdemeanors which Register's Court of Philada. against the party entitled to the residue

of the estate, is that if administration

of quarter sessions , and prevent the MARTHA WINPENNY'S ESTATE. pending the controversy is given to him ,

Friday, May 2 , 1873 . judges of those courts from getting 1. In granting administration , the primary objectis it will subject the estate to. double costs

through with their business. By thus re the interest of the estate, and wbere the discretion in the settlement of the accounts ; but as

lieving the courts of common pleas and
to appoint is not expressly control :cd by statuts, it this loss, if any, can fall only on the re

John H. CAMPBELI,
should be exercised with tbat view .

criminal courts of an immense number of 2. Two bro-bers applied for administration pendente maindermau, and he does not object, but

trifling cases, we can secure the more lite , where there was a dispute as to which of two on the contrary claims to have letters

THEODORE F. JENKINS, speedy administration of justice in those
wills of decedent was entitled to probale. One given to him, it surely does not lie in the

brother, Bolton , was named as executor in both
ASSOCIATE EDITOR. courts, and justice in small cases, which wills ; the other brother, John, was patitled to the mouth of Bolton Winpenny, the executor

are the most 'numérous, will be really residue of the estate under both wills, and to urge this against the claim of Jobn

THE JUDICIARY SYSTEM OF brought home to the doors of the people, letters were granted to bim as having the greatest Winpenny, to whom the residue of the

PENNSYLVANIA . and be obtained rapidly and cheaply. estate is given . He may believe, and proba

Second,Just now the Pennsylvania Constitu
to the Sur reference to the Register's Court, bly docs 80 believe , that the costs of thepleas

tionalCouvention is engagedindiscussing courts,which, exceptingperhaps afew without appeal,of application for admin- settlement of an additional accountmaybe

the best means of revising the judiciary orphans' courts in large cities, should be istrator pendente lite, far below that which he thinks he can save

system of the State. That the evils in the only intermediatelcourts between justi Opinion of the court by ALLISON , P. J. to the estate, by having its management

the administration of justice are great, ces and the Supreme Court, we would have Delivered April 26th , 1873.
during the suit, in his own hands.

no one familiar with the courts can deny, the number of judges greatly increased The act of the 15th of March, 1832, But there are good reasons why Bolton

for, from 'one end of the State to the by electing them , in regard to the popula- sect. 22 , Pardon , vol . 1 , p. 410, pla. 27, Winpenny should not bave the letters

other, are beard continual complaints of tion of the district-having one judge for provides, that wherever letters of adminis. pendente lite awarded to him . He stands

the insufficiency of courts, the want of every 30, 35, or 40,000.population , as may tration are by law necessary, the register in one view, as a litigant with the estate,

the requisite number of judges, the be determined upon , and making every having jurisdiction shall grant them in not for himself, but for his children and

frequent delays in bringing causes to trial , couniy, containing the requisite popuła- such form as the case shaſ require; to the sisters. In that which is claimed to be

the great loss of time to suitors and wit- tion , å separate district. Let the judges widow , if any, of decedent, or to such of the last will , $1,000 is given to a minor

nesses, and numerous other grievances , fall be elected on the same day, and by his relations or kindred as by law may be son of the executor , and the whole of the

which amount to a practical denial of some minority plan, in order to secure a entitled to the residue of his personal es residue absolutely to John Winpenny. In

justice. That something must be done non-partisan bench ; let their terms of. tate, or to a sbare or shares therein , after the will produced by Bolton, before the reg

is an admitted fact; but the great question office be ten years, commencing in the payment of his debts. And in all cases ister, legacies of $1000 each are given to

is , what is the best remedy ? year after the promulgation of the decen- of an administration with a will annexed , two of his children ; half the residue to his

The Judiciary Committee reported an nial census returns ; vest in them , final where there is a general residue of the three sisters, for life, with remainder oply

elaborate scheme, (a summary of which we jurisdiction over many of the cases that estate bequeathed , the right to administer as to this half, to Jobn . In Elmaker's

gave in our issue of 4th ult. ) , its prin now go to the Supreme Court, and thus shall belong to those having the right to Estate , itis said , that wherea party stands

cipal feature being the establishment of reļieve that court ; give them good sala- such residue ; and the administration in as a litigant to the estate , the court have

circuit courts, intermediate between the pies, and where there is a large number such case shall be granted by the register constantly declined putting a person so sit

courts of common pleas and the Supreme of judges in a district, le : them sit in to such one or more of them as he shall uate in possession of the property, by grant

Court ; Ex-Chief Justice Woodward sub . rotation, in chambers of three, or five judge will best administer the estate. ing adıninistration to him pending suit.

mitted a minority report, in which be also judges, as most convenient. All refer The power of the register to grant let. The charge against Bolton Winpenny, is

coincided in the view that circuit courts ences to examiners, auditors , masters, ters of administration, is regulated by that he has suppressed the lastwill, wbich

were necessary ; but the Convention on etc., should be totally abolished, and no statute ; be,is, therefore, pot at liberty to gives less of the estate to his family than

Tuesday last, in a very summary manner, non-judicial appointments of any kind exercise a discretion contrary to the does the will produced by hiin, and in the

decided that there should be no such should be exercised by the judges. The commands of the statute ; but where the case above cited , the court farther say ,

intermediate courts as the ones suggested purity of the erinine is its greatest beauty . law has given no directions, temporary that the least taint of fraud is a conclusive

This action leaves the system of courts, And, lastly , the Supreme Court. By administratiou may be granted to any fit objection; it worksa legal incompetency to

pretty much as at present, and now comes, making the Common : Pleas judgments person . In such case, the register is free perforin the duties of the office. It may

the question , can we not by increasing the final in many cases, there would not be to exercise a sound discretion (Elmaker's be answered, that John Wippenny is also

number of justices, simplifying the mode's the difficulty now experienced, in bearing Estate, 4 Watts, 39) , which is not to be a litigant , but the reply to this is, that he

of procedure, and increasing the facilities and determining cases in this court. The controlled or reversed if performed with is standing solely on the defensive ; he

of the courts already in existence, get a judges should be elected all at the same proper caution , and with a regard to the makes no war on the estate ; he has an

solution of the problem now agitating the time , and by a minority plan, and for long specialties of the case, as they are pre- interest, it is true, as between the two

minds of the Pennsylvaniu bar ? For our terms. Their pumber should also be regu- sented for his consideration and decision. wills , but there is much greater propriety

part, we think we.can , and we propose to lated by the population of the State, say But where there is no good reason for a in putting the estate in charge of one

show in a few words how it can be done. one judge for every half -million inhabi- departure from the well defined principles whose duty as well as interest it is to re.

And first, we must begin at the founda- tants. Let them sit in two chambers, if governing the grant of general administra- sist assanlts upon it, in place of giving it

tion : the aldermen and justices of the necessary for the dispatch of business, tion , it is better to adhere to them as the to another, who is likely to try to tear

peace. Let those ancient worthies,more and by all means,let then be permanently safest guide in the exercise of the power dowo rather than to build it op.

especially in the large cities,beswept bodils located in one place, and not be perambu- with which the law. clothes the reg In England , the law secms to be ad.

out of existence, and substitute in lieu.lating through the State, like the old ister . The citations from the act of ministered in accordance with the course

thereof, minor courts, call them justices' , Court of Common Pleas in England. 1832, show that the person or persons suggested as the proper one to be pursued.

police, or what you will. Let the judges. By amplifying the above summary, and who are entitled to the residue of the es- Sir John Nichols, in the case of the Earl

of these minor courts be elected in threes providing for the details of its execution, tate, are , subject to theenumerated classes, of Warncliffe v . Greville, 1 Phillamore ,

in large cities, so as to have all classes we can no doubt get a rationál judiciary to be favored , and unless good cause 123, and in Wetdrill v. Wright, 2 Philla

of the people represented and politics system . Cheap, rapid, certain adminis. be shown to the contrary, are entitled more, 242 , recognized the principle, that

eschewed ; let their districts be based tration of justice is what the people want, to the grant of administration. Upon a by statute and by practice, the manage

upon population, and he formed suffi- and we think our plan would give it to contest for letters pendente lite, where ment of property pendente lite is given

ciently large as, to make it troublesome them . Messieurs of the Convention , we harm cannot come to the estate,we do not to the person having the greatest interest

for .petty local politicians or ward rulers submit it to your careful examination. see why the same principle should not be in it , and in Stratton v. Ford , 2 Lèe, 49,

to be ' nominated , and yet not so large applied. The person entitled to the Sir George Lee refused administration

as to prevent the people from making We have received from Messrs. A. L. residue of the estate has the greater in- pending suit to the executors, and decreed

the proper discrimipation in casting their
Bancroff & Co., San Francisco, the first

terest in the proper discharge of the it to the nominee of the residuary legatee,

votes ; let the judgessit together
, and roluine of Sawyer's Reportsof Cases in the duties of the office, which, for the time who had the greatest interest. It is laid

have all the proceedingsbeforethem Circuit and District Courts of the United being, are in part the same as those downin Dodd & Brooks? Probate Prac

conducted orally; no written pleading States for the Ninth or California Circuit of ordinary administration ; he mustfile tice , 398 , that the primary object is the
being tolerated. Let the judges be learned in our next issue we will notice it and an inventory, take care of assets, collect interest of the estate . The court is not

in the law , of at least thirty years of age, other publications received . and pay debts. He is , until suit ended , to be guided by the wishes and feelings of

and five years ' legal practice, and let them to take care of the estate and to see that the parties , or even the deceased , but to

receive competent salaries and no fees ; it suffer no harm , though he cannot pay look to the benefit of the estate, and to

transfer to them the jurisdiction in mat
The Constitutional Convention have legacies or make distribution. Common that of all the persons interested in the

ters of contract up to $250, their judg- decided this week two good things — to wealth v.Mateer, 16 S. & R. 416 ;Adams distribution of the property.
ments to be final up to $ 25, or even more, have no Circuit Courts, and to have the

v. Shaw, 1 Schoales & Lefroy, 254. In either case, John Winpenny, the ap

and also transfer to them jurisdiction over judges of all the courts elected .
The objection most strongly urgedl plicant, is the only person entitled to the

- - - -
-
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but it must be an out

the defendant.

residue of the estate, both personal and of the act of 1856 , be enforced after the Assembly, it is not a eral but only a send up every part of them , including the

real. 22d day of April , 1858. Prima facie, substantial conformity to it that is de- comp.aint , warrant, venire facias, and all

Letters pendente lite awarded to John therefore, the ejectinent commenced in manded. The great variety of cases as well the relevant acts of thejustice and narties.

Winpenny. 1864, was too late ; the record was not of as of official qualifications and training , for- A justice does not prupeny uveythecenuwu

Juhn A. Bickel and John H. Campbell, itself evidence that the action was to en. bids a demand of formal rigidity . 2 T. R. rari by sending merely a copy ofthe short

Esqs., for John Winpenny. force the said resulting trust, nor that the 23 ; 3 Burr, 1785 ; 1 East. 649 ; 11 Harris , notes entered on bis docket (when he

John Dolman, Esq ., for the executor. possession acquired under said action was 521 ; 10 Casey, 403; 4 P. F. Smith , 93. keeps short notes ) , but from these notes

acquired in pursuance of said trust.. 2. But a greater degree of precision is he must make up a full record of all the

On the contrary, as he claimed the required in cases where justices of the proceedings actually had by and before

District Court of Philad’a. whole premises,when the resulting trust peace are invested with a jurisdiction that him, and certify this to the court, with the

TOWNSEND v. ROY.

in his favor was as to one -seventh only, it is new, than in those that are within their complaint and writs, in return to the cer

1. A parchaser atan orphans' court sale in partition, is evident from the record that his action general civil jurisdiction . When such a tiorari.

paid, by leave of court , only so mnch of the was not brought to enforce the resulting special jurisdiction is conferred on justices It is proper to remark, moreover, that it

purchasemoney as was not distributable to bim - trust. of the peace, they must proceed strictly is irregular to issue a certiorari in such

sell, and three others, whom he represented : Heli,

Upon all the evidence,then, the defend within the limits assigned by the law con- cases as this , without a special allowance
if there were : resulting trust in fayor of the per

sons so represented, it should be asserted by them ant is not a cestui que trust in possession ; ferring it, and substantially according to by the court or by the district attorney.

in the appropriate modo, and within the time limi- his possession is that of a mere stranger, the forms prescribed for it, and their re- We may possibly, hereafter, find it proper

ted by the act of April 220, 1856 .2. A defendant inejectment may set up an ouistand- and he must yield to the plaintiff's legal cord of the case mustshow that they have to make a rule of court that such allow .

" ing title in a third persou ,

done so.title , 4 P. F. Smith , 230 ; 12 Id . 133. ance may be granted by a judge at cham

standing legal title. That the plaintiff holds the At the trial, the question as to whether Even if it be a proceeding for the for: bers.

legal title intrast for a third person , caunot avail there was a resulting trust in favor of the feiture of a hog under the stray laws, this These proceedings are to be reversersed ,

2. One who recovers in ejectment, claiming the defendant was reserved. The views just is required ; 8 Id . 496 ; and not less than because (among other reasons) of a cura

wbole estate, cannot set up the record as evidence expressed show that the reservation was this can be required when men are not ble defect in the statement of the offence,

that he is in possession as a cestui que truetfor immaterial. Hence, the motion for judg. charged with crimes. It is the same as is and therefore we must send them to the
an undivided portion , and thereby escape the

operation of the act of 1856 .
ment upon the point reserved is dismissed, required in the short ejectments by land- district attorney, that the statement may

Opinion by Lynd, J. Delivered April and the rule for a new trial is discharged. lords against tenants ; 5 S. & R. 174 ; 2 be amended , and then remit the cause to

26th, 1873.
Katz, for plaintiff. Barr, 294 ; 9 Id . 213 ; and it is the same as the justice of the peace for a new trial .

Parsons, for defendant.
is required of any court invested with

Rule for pew trial , and motion for judg

The sentence of the justice is reversed ,

such special authority. and a new trial awarded , and the proceed

ment upon a point reserved. 3. The laws under which this case was ings of the justice are referred to the

This was an ejectment. The title of THIRTIETH JUDICIAL DISTRICT. tried, give justices of the peace authority district attorney, that the complaint may

the plaintiff was under a sale in partition Crawford County. Common to try casesoflarceny, ifthe property be dulyamended, and thenremitted to the

in the Orphans' Court, of the estate of
Pleas. stolen shall not exceed $10 in value, and justice for further proceedings, according

Michael Roy, deceased. The proceedings the complaint here is of larceny of a bar- to law.

were regular and usual,except that the COMMONWEALTH v. MOREY AND rel of vinegarof the value of about $ 10,

purchaser, instead of paying to the trus
TAYLOR.

and of this the defendants are convicted .

tee, appointed by the courtto make the 1. In criminal trials before justices of the peace with a As about $ 10 is plainly not the same as Recent Decisions .

sale and conveyance, the entire purchase reasonably intelligible form a case within their not exceeding $10, the record does not

money, paid , by leave of court, so
jurisdiction, and that all the elements of a fair legal show that the justice had authority to try

much of said sum as was not distributable
trial have been observed , and that a definite and

NEW HAMPSHIRE .

authorized judgment bas been entered .
the case, and therefore this is a fatal

Head notes of decisions of the Supreme Court of

tobimself and three other heirs of Mich. 2. A greater degree of precision is required in these error. It might perhaps havebeen cured New Hampshire, to appear in vol. 51 , N. H. Re

ael Roy , deceased, whom, as was alleged, criminal cases than in the ordinary civil cases that if the jury of six had found the value to ports. ( Received from John M. Shirley , State

be represented. be not exceeding $ 10.
Reporter.)

The defendant maintained that as to 3. A certiorari in such cases cannot issue without at
ALLUVION.

special allowance' by the court or the district at
4. 'I here can be no larceny except of

these three heirs, each of whom was enti things belonging to some person , but this
Land formed by alluvion, on the bank

iled to one-seventh, there was a resulting On a charge of larceny against the de- record does not aver that this vinegar had of a river net navigable, by the gradual

trust, and that the verdict should have fendants, made and tried before a justice any owner, it merely described it as stolen wearing away of the opposite bank, is to

been in favor of the plaintiff for an undi. of the peace and brought up by the de " out of car No. 1295 ( L. S. R. R. car. )" be divided, ordinarily, among the riparian

vided four-sevenths only of the preinises. fendants by certiorari. This is also a fatal error.
owners entitled to it according to this

We are of opinion that the purchaser Opinion of the court by LOWRIE, P. J. 5. The justice's jurisdiction does not ap- rule : Ascertain the length of the old

took, by the sale, a legal title to the whole Delivered April $ th, 1873 . pear unless his record show that the act shore line, and of the part of it belonging

property, and any resulting trust for other This is a case of complaint before a was done in this county. Here it is not to each proprietor ; then measure off for

parties must be asserted by them in the justice of the peace; against the defendants said where the larceny was committed,and each proprietor a part of the new shore

appropriate mode , and within the time for stealing, and a trial and conviction by a therefore this is an error. line in proportion to what he held in the

limited by the act of April 22d, 1856. jury of six, and a sentence thereon, and it 6. The jurisdiction of the jurors does old shore line; and then draw lines from the

A defendant in ejectmentmay set up an is brought here by a certiorari. Many not appear, because it is not stated in the boundaries at the ancient bank to the

outstanding title in a third person, but it errors are assigned to the proceedings, proceedings tbat they were good and law - points of division on the new shore , as

must be an outstanding legal title. That and we proceed to consider such of them ful men, citizens of the township, borough, thus ascertained. In this way, if such

the plaintiff holds the legal title in trust as. are necessary to the proper trial of or city, in which the case was tried and land is formed in the bend of a river , and

for such third person, certainly could not the case.
having the qualifications of electors the new shore line is just one-half the

avail the defendant. The acts of Assembly under which this therein , and this also is error. length of the old one, each proprietor will

But the defendant happens to be one of cause was tried are those of Ist May 1861 There are some other defects in this re - take of the new shore line just one half

the three heirs, whom the purchaser, at (P. L. 682) , and 5th April , 1862 (P.L.274), .cord, which we do not specify, because the extent of his former shore line.

the sale in partition , claimed to represent extended to this county by that of 1st April , ( ' they were not sufficiently discussed before Batchelder v . Keniston , 496.

as above stated ; and he maintains that 1863 (P. L. 215 ) , and it is these acts that us, and some of them may be cured by the

he can set up, at least, his own equitable we are called upon to interpret and apply presumption of regularity where nothing

CHANCERY.

title to the one-seventh of the said prop- to this case , and we shall endeavor to do appears to the contrary. Some things A bill in equity , brought to redeem

erty ; and hence, thut the verdict for the it briefly and clearly. that ought to bave been done do not ap- stocks pledged to the defendants, may be

plaintiff should, at most, have been for 1. It may be stated as a general princi- pear, and this may be because all that was sustained , although they may have sold

an opdivided six-sevenths . ple , that in proceedings before justices of done is not fully recorded . In no case is the stocks ; and in case it be out of their

Unfortunately for this position of the the peace , the law is not usually so exact- it proper to record a case against any one, power to return the stocks , the court may,

defendant,his own evidence discloses that ing as to demand the precision of form without giving his or her christian name , in a proper case, decree compensation.

he came into possession of the premises that is usual in the higher courts, it is if it can be learned , and not merely the Merrill v. Houghton, 61 .

by proceedings in ejectment, commenced . satisfied if their records show in some initial letter of it, and so the jurors ought A court of equity will not suspend pro

on the twenty-third day of March, A. D. reasonably,intelligible form ,a case within to be named. 6 Barn . & Cr. 247. ceedings at law to enable the defendant to

1864 , in which he claimed the whole premi- their jurisdiction, and that all the elements In these cases justices of the peace obtain an adjustment of partnership con

of a fair legal trial of it' have been ob- ought to be very strict in 'following the cerns that he may set off a balance due

But the deed in partition was delivered served, and thata definite and authorized law under which they act, though some him from the plaintiff, unless the bill shows

and recorded June 14th, 1853, and the re- judgment has been entered. Even where things which they do may not need to be that a balance will be due to him on tak

sulting trust in favor of defendant a form of proceeding and of recording it is recorded. When they send up their pro- ing a partnership account. Robinson v.

could not, therefore, under the provisions partially or wholly prescribed by act of "ceedings on a certiorari, they ought to Wheeler, 384 .

are tried before them.

torney.

ses .
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( Continued from page 139. ) in a proceeding bad directly for that pur. Seymour's and Palmer and Williams',the description , therefore, plainly points to a

is required to support his official acts. pose, according to the rules wbich define cut- grain is discharged directly behind rake adapted to gather the grain to the

This is a familiar maxim. Accordingly, the remedy, as shown by the precedents the cutter. I can have no doubt, tbere- cutter, as well as to discharge it from the

it was held in Winans v. The York & and authorities upon the subject. " fore, of the novelty of the invention . platform , and , in so performing its in

Maryland Line R. R. Co. , 17 How. 41 , It is plain, from these authorities, that It is urged that the patent in contro- tended office, necessarily passes down into

thats the court will take potice, judicially , in a suit by a patentee against an infringer, versy is void , because the reissue is not the grain in front of the cutters, and

of the persons.wbo, from time to time, it cannot be shown that the commissioner for the same invention described in the divides it so as to form the succeeding

preside over the patent office, whether who granted the patent exceeded or irregu- original. gavel in the standing grain.

permanently or transiently, and the pro.larly exercised his authority, except by That a reissued patent cannot be al. A gain, it is objected that the original

duction of their commission is not neces- matter apparent on the face of the patent, lowed for an invention different from the and amended specifications are ritally.

sary to support their official acts .” So, and that it is conclusively valid until it is one of which the original patent is the irreconcilable in this : that in the former

therefore, the contingency upon which the successfully impeached in a direct pro- basiş, is undoubtedly true . But it is is described a rake attached to the end of

examiner in chief is authorized to assume ceeding properly instituted for that pur- equally true, that any feature of the in . a diametrical arm ; " each pair of arms,

the duties of commissioner, is primarily pose.
vertion, which is actually a part of it , formed of metal or wood , with an opening.

to be taken to exist from his actual dis . We have, then, a case where a patent that was only suggested or indicated in at their balf length of a longitudinal form ,

charge of these duties. That this pre- has been extended with every apparent the specification or drawings, may be so as to allow them to pass over the end

sumption is conclusive, in a contest be- legal sanction; which it is sought to in- distinctly described in an amended speci- of a vertical turning shaft; " and that this

tween third parties , is, I think, a logical validate by parol evidence contradictory fication and protected by a reissued description is omitted in the latter.

result of the principle affirmed and ap- of its purport, and claimed to show that it patent, and that accordingly the claims Diametrical arms are undoubtedly one

plied in the Rubber Co. v. Goodyear, was granted at a time and place contrary of the patent may be restricted or en- form ofenibodiment of the patentee's con .

9 Wall . 796. But at any rate the burden to law. This is a forbidden inquiry in this larged to cover the real invention. ception , but they are not the only one to

of showing the non-existence of the pre- case, and it is, therefore,'upnecessary to It is a just rule that patents are to be which the principles of his invention is

scribed contingency is upon the party who notice the evidence presented in relation construed liberally, so as to sustain the susceptible of application, nor is it so de

denies the validity of the ostensible officer's to it.
right of the inventor. Mere verbal dis- clared. His patent covered equivalent,

act. That burden the respondents here The invention of Dorsey belongs to the crepancies, therefore, are entitled to but although formally different, mechanical

have not sustained. They have shown widely useful class of mechanical devices little consideration , especially where in devices, which operated in the same way

only that the commissioner was at the designed to facilitate the harvesting of view of the mechanism devised; the func- and to the same end with diametrical

patent office part of the day on which grain . His special object was to produce tions it was designed to perform , and its arins. Hence it was legitimate to modify

the extension was granted , not later than a device which would antomatically sepa- mode of operation, there is substantial the specification so as to secure protec

11 } o'clock A. M .; while it appears that rate the standing grain in suitable gavels, accordance between the original and reis. tion broadly,to the real invention of the

the commissioner, in writing, informed the press it against the vibrating knives of. a sued patents. Nor is it any objection to patentee against any form of infringe

chief examiner of his intended absence reaping machine , and sweeping it in the a renewed.patent that part of the origiual inent. This is well and accurately illus

at the time of the decision of Dorsey's arc of a circle,deposit in the rear of the invention is omitted. This an inventor trated by Acting Commissioner Hodges,

application, and that the case was actually machine, out of theway of the team ,when may do, because the public may use it, in his opinion ,where he says, in reference

decided by the chief examiner . There it passed around again . Bypo pre-existing and there is nothing in the policy or to the distinctive merit of the invention :

was an actualabdication by the commis invention wasthis double effect pro. terms of the patent 'act which forbids it . " It lies in attaching the rake arm by a

sioner of his official functions, and an ex- duced . The function of discharging the Carver «. The Braintree Manufacturing pivot to a shaft around which it revolves,

ercise of them by the chief examiner ; cut grain bad been performed by a Co., 2 Story, 438. and may be made at the same time to rise

and, as this was done with a distinct rake sweeping over the platforın of the
I do not think,however, that it requires and fall upon the pivot. By this con

reference to the provisions of the act of machine, and separating and gathering any great liberality of construction to struction the rake may be guided in the

Congress, the inference that they were the standing grain to the cutters by a re harmonize the original and reissued direction desired. These are the essen

strictly observed is legitimate and fair. volving reel . These were the more recent patents. The main ground of the objec- tial features of the invention, and equally

The granting of an extended patent is a and approved automatic devices for these tion is, that in the reissue the invention so whether the arms are diametrical or

judicial act. Authority to that end is purposes, preceeding the invention of is described as a continuously revolving , merely radial . After trying the latter, Dor.

conferred upon the commissioner of Dorsey. But in all the literature of the gathering an i discharging ruke , which sey'adopted the former, because he found

patents by act of Congress. 'l he manner art, which has been so exhaustively ex- decends into the standing grain in front he could use the limb opposite the rake as

in which it is to be exercised, and the time hibited, no instance is shown in which the of the cutters, so as to gather the grain means for guiding it. But the combina

within which it may be exercised,are pre- gathering office was performed by a rake. for each gavel, and that the gathering tion of the revolving movement of the

scribed by the act. The extension must To effectuate his object, Dorsey con- function thus defined is not suggested or arms and their swinging movement upon

be granted before the term of the original structed a continuously revolving rake, indicated in the original patent. In the their pivots, which alone gave him the ·

patent expires ; butwhen it is granted in with arms attached bya pivot to a shaft latter it is said “ the rake-head is brought power to direct the path of the rake at

apparent conformity to theact of Congress, or head aroundwhich they revolve, and so by a sweeping descent upon the front will, was common to both, and constitutes

the decision of the officer has theattributes as to allow of their being elevated or de edge of the platform , and in 80 doing the merit of the contrivance."

of a finaljudgment. It is not subject to ap- pressed by an inclined cam way on which draws the uncut grain towards the cut Nor does the objection apply with any

peal or revision . This is the clear import of the rest. Guided by the cam , the raketers.” And again, describing the opera- greater effect to the claimsof the reissue.

nuinerous decisions of the SupremeCourt.is caused to fall in front of the cutter -bar tion of the rake, “ by continui.:g its move. It has been already stown that the origi.

In Seymour v . Osborne, 11 Wall . 516, the into the standing grain,therebyseparating ment the rake reaches over the heads of nal and amended specifications describe et

court say : “ When the commissioner it for each gavel, pressing it against the the grain, and gradually descending by continuously revolving rake, with a pivot

accepts a surrender of an original patent,cutting kvives, and sweeping it over the the guide-rail, draws the wheat towards al connection to the shaft on which it

and grants a new patent, his decision in platform is the arc of a circle, depositing the cutters ; bythis means I dispense revolves,which performs thefunctions of

the premises, in a suit for infringement, is it behind the horses and out of their track entirely with the reel used on harvesters gathering and discharging the grain , 80

final and conclasive,and is not re-examinn on their next round.
for drawing the grain to the cuiters. " | arranged as to enter the uncut grain in

ble in such suit in the Circuit Court, un The novelty of the operation consists in Now the reference here to the gathering front of the cutter, and discharge the cut

less it is apparent upon the face of the the performance of the functions of gath- function of the rake is listinct. It is grain in the arc of a circle,and so as to

patent that he has exceeded his authority : ering the grain to the cutters and dis- expressly stated to be a substitute for the separate the grain which is to form the

that there is such a repugnancy between charging it from the platform by the same reel, the sole function of which is to bextgavel in the standing grain.

the old and new patents that it must be instrumentality, and in the mechanical gather the grain to the cutters. And it It follows, therefore, that the claims of

held as matter of legal construction ; that means nployed to guide and cause it to operates so as to reach over the heads of the reissue which embrace the dev.ce and

the new patent is not for the same inven- rise and full to perform these functions the grain and descending ģradually draws combination of devices by which these

tion as that embraced and secured in the together. And in these features the com- or gathers the grain to the cutters. functions are performed , are in entire'har

original patent . ” And this doctrine is as- plainant's invention is distinguishable Every step in the process is not as fully mony with the specification ,

serted with equal distinctness , in reference from the various devices exhibited by the described as in the amended specification, Another objection to the validity of the

to the granting of an extended patent, in respondents. I do not propose to con but it is obviously implied that the rake, patent is , that the patentee has not 80

the Rubber Co. v. Goodyear, 9 Wall. 798. sider them in detail, but content myself reaching over the heads of the grain, was described his raking device and its ar

It is there said : “ The law made it tbe with saying , that in none of them is a intended to descend below them into the rangement as to enable an ordinary

duty of the commissioner to examine and rake employed to separate and gather to grain, as it could thus only perform its mechanic to make, construct, and use the

decide. He had full jurisdiction. The the cuttersthestaoding grain , nor is there appointed duty of drawing it to the cutter. same . Absolute precision as to details is

function he performed was judicial in its in any of them a similar pivotal attach - And in so operating it must pecessarily not required in the specification. It is

character. No provision is made for ap - ment of a rake arm ,by which it is capa- effect a separation of the grain between only intended as a guide ; but it is not the

peal or review. His decision must be held ble of rising and falling in its revolving the rake -head and the cutter-bar from sole instructor. Nor is it addressed

conclusive until the patent is impeached ' movement ; and in all of them, except in that standing in the rest of the field . The merely to ordinary mechanics ; but the
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specialskillof themechanic,derived from whichitrevolres,andtowhich it is pivot. W

66

machine or structure willbesoaccurately renews theoperation. Itis obvious then, Chas.

Jo

the patent." 3 Fish. 555. But itis.gether, to which the rake-arm is attached, CHA

Reese acquired a license to use the Dorseywhichtherake-arm is attached,and which A.

SENTATION

dred machines , which worked success the same. In Dorsey's drawings and H

TORS.

p 29,

thiessen,2 Fish ,626, Mr. Justice Clifford in their risingandfalling movement. The Law .. FFICESOF BEAD, PETTIT ..

sein, so that,it-two machines have the the latter at itslowest inclinationwhere J USPUB, Germanto ,Philadelphia

test of its suficiency is, whether a person complainants. In the defendants' machine | Professional Cards inserted in these columns
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EGISTER'S NOTICE. To all Legatees, \ April 24, FrankM.Naglee , Adm’r d . b . n . of W. Corner. Lot 60 x 110 feet to Hope strect, Race, No. 1724—Modern Threo-story Brick

ELLEN NAGLEE, dec'd. 3 fronts . Estate of Charles Geisler , dec'd . Residence. Executore' Peremptory Sale - Es

“ 24, Frank M. Naglee, Executor of ANN 1227 Poplar street .--Business Stand - Three- tate of John Robinson ; dec'd.
Notice is hereby given that the following

E. ROOD, dec'd . story Brick Store and Dwelling, and Lot 16 x Eleventh and Mark's lane, S. W. Corner
named persons did , on the dates affixed to “ 24 , Anna Teufel , Admin'x of JOSEPH 110 feet.
their names, file the accounts oftheir Admin 3 Three-story Brick Dwellings. Same Estate .

TEUFEL, dec'd . Assiguees' Sale io Bankruptcy.- No. 43 S.
istration to the estates of those persons de “ 24, Jos. 8. Riley, Adm'r of BENJAMIN Fourth street . Estate of Wm . H. Mann , a Catharine, No. 407 – Three- story Brick

ceased and Guardians'and Trustees'accounts, 8. RILEY, dec'd . bankrupt. Stock of a Stationer, Blank Books,
Dwelling. Same Estate.

whose names are undermentioned in theoffice
.24 , Kitty M Pepper et al., Executors of Papers, Peps, Inks, Ink Stands, Letter Presses, Second , ( North,) No. 331 — Business Stand

of the Register for the Probate of Wills and GEO . PEPPER, M. D. , dec'd . & c . Steam Engine, Boiler, Shafting, & c . – Brick Store and Warehouse.

grapting Letters of Administration , in and
“ 24 , Jane P. Fales, Administratrix of On Monday Morning, May 5th, at 10 o'clock , Seventeenth, ( South, ) No. 1317 — Business

for the City and County of Philadelphia : and
OLIVER FALES, dec'd. will be sold at public sale witliout reserve , on Stand - Three - story Brick Store and Dwelling.

that the samewillbe presented to theOrphans, “ 24 , J. Granville Leach, Adm'r d . b . n . of the premises .

Court of said City and County for confirma OLIVER FALES, dec'd . The Entire Stock of a Stationer, comprising Twelfth, ( South ,) No. 1011 - Modern Three

tion and allowance, on the third FRIDAY in story Brick Dwelling .
“ 24 , HoratioGates Jones, Exec'r of REV. a large assortment of Blank and Scrap Books,May, A. D. 1873, at 10 o'clock in the

JOHN S. JENKINS, dec’d . Letter, Cap and Note Paper, Inks, Writing
Callow hill, No. 1804 – Business Stand

morning, at the County Court House in said “ 24 , Horatio Gates Jones, Executor of Fluid,' in pipt and quart bottles, CutGlass, |Three-story Brick Store and Dwelling.

city . HETTY ANN JONES, decid . Bronze and Faucy Jok Stands, Cut Glass and Moore, No. 515 -Genteel Two-story Brick

1873. “ 24, W. Henry Sutton , Administrator of Metal Paper Weights , Gilloti's and Mann's Dwelling. I

Mar. 28, John B. Wagner et al., Execators of
NELLIE A. SMITH , dec'd . Pens, Mucilage, LeadPencils, Paper Weights, East Walnut lane, East of Morton strect,

MARIA WAGNER, dec'd .
24 , W. Henry Sutton , Administrator of an Assortment of Pocket Books. Banker's Germantowo - Handsome Modern Three -story

29, Peter Martin , Administrator of WIL CHARLES J. SMITH , dec'd .. Cases, Memorandum Cases, Copying Books, Pointed Stone Residence.

LIAM B. SMITH, dec'd . “ 24, Israel H. Jobuson et al . , Executors of Office Baskets , Blotting Paper, Envelopes,
Fifteenth and Ontarlo , N. W. Corner

“ 29, William Badger, Executor of ED
THOS . P. HOOPES, dec'd . Bristol Boards, Backgammon Boards, Chiess

Lot.

WARD R. BADGER, dec'd . “ 24, Solomon Rothschild , Guardian of AR boards and Chess mon, Playing Cards, Domi

“ 31 , John Markle et al. , Executor of GEO.
NOLD'S Minors.

nos, Rubber Goods, Writing Desks, Flat
Ontario and Mather, N. E. Corner - 2 Lots .

MARKLE, dec'd .
WILLIAM M. BUNN,

Paper Files, Congress Ties, Letter Presses, Tenth , ( North ,) No. 963 – Modern Three

April 2, Abraham D. Harley, Administratorof
&c. story Brick Residence. Executors' Peremp

Register.
WASHINGTON RUMMEL , dec'd. tory Sale - Estate of Abigail Emes, dec'd .

MACHINERY AND STORE FIXTURES.
" , 3, J. P , Robinett et al.,Executors of G. Hancock, No. 2344 – Genteel Three-story

HÉRMAN ROBINETT, dec'd . YHARLES H. T. COLLIS, ATTORNEY
One Steam Engine and Flue Boiler in good | Brick Dwelling .

AT LAW ,208 W. Washington Square, order, Shatting, Hangers, Pulleys, ope new 39
S, Samue! White et al., Executors of. Sixth, (North ) No. 2239 — Genteel Three

LAETITIA G. RYAN, dec’d . NOTARY PUBLIC AND COMMISSIONER OF DEEDS inch Vaper Cutting Machine,made by Brown story Brick Dwelling

3, John McCormick,Guardian ofMARY forthe Statesof Vermont, New Hampshire, &Carver, HandsomeStore Fixtures, Fixtures Third , ( South , ) No. 1031-Gentecl Three

and FRANCIS MOCORMICK ,Mi- Maine, Massachusetts, Ohio, Illinois, Cop- of a Book Binders, Imposing Stone , Show storyBrickDwelling.

accticut, Texas, Wisconsin , West Virginia, Cases, Tables, Chairs, Desks, Portable Heater, Huntingdon and Edgemont, 8. E. Corner

4, Bridget T.O'Keefe, Administratrix of RhodeIsland, Maryland, Virginia , Louisi. Stoves, Bigns , & c. 'May be examined with Desirable Lot.

PATRICK O'KEEFE , dee'd . ana , Missouri , North Carolina,Georgia, catalogue on morning of sale at 8 o'clock . Gaul, N. E. of Allegheny avenue - 6 Two

“ 5, Marmaduke C. Cope, Administratorof New Jersey, Kentucky,Michigau ,Iowa, Ten Sale positive. Terms cash . story Brick Dwellings.
SARAH W. COPE , dec'd . nessce,Mississippi,Minnesota ,California.In Fairhill , No. , 2232 — Modern Three -story

5, David T. Trites, Exccutor of NICHO- diana . jul 14-t1 Brick Residenco. Has the modern conveni

LAS CONNELL, dec'd .
THOMAS & SONS ,

5, James B.Watson ,Administrator of Forty - first, ( North , ) No. 221 – Modern

HENRIETTA RUSSELL, dec'd .
TOHN H. CAMPBELL , AUCTIONEERS .

Three- story Brick Dwelling.

7, Jos. W. Matliers, Executor of EMMA ATTORNEY AT LAW , Nos. 139 and 141 , late 67 and 69 8. Fourth St. B, No. 2239 — Two-story Brick Dwelling.
BOCKIUS, dec'd .

Noble, No 817 - Genicel Dwelling.8 , Ed. Walo et al., Executors of s . 738 SANSOM STREET, PHILADELPHIA.
REAL ESTATE SALE, MAY 6. Twelfth , (North , ) No. 2045 — Genteel Dwell

MORRIS WALN, dec'd .
Special attention paid to the Settlement of ing.

Hoffner, Administratrix
of Estates, Probate of Wills , Obtaining Letters of Will include

SARAH HUNTLEY, dec'd .
Administration , Filing Accounts and Orphans ' Chestnut Hill - Very Elegant Country Seat For Account of whom it may concern .

9, Elias T. Hall, Administrator of Court practice generally . -Mansion , Stable and Coach House, 111
STOCKS, &c .

JOHN B. EDWARDS, dec'd . Acres, 3 Cottages Stable, and Coach House.

On Tuesday, May 6th, at 12 o'clock noon ,
9, Wm . McKnight, Adininistrator of

TOR SALE . - Elegant Private Resi
Vine, No. 1033 - Moderd Three-story Brick

ELEANOR ANDREW8 dec'd .
at the Exchange.

“ 10, Henry P. Borie et al., Executors of Pine, fourminutes'walk from Chestuutstreet. --Estate of Margaret H. Harlap , dec'd . $ 20,000 Kent County Railroad Co. First

MARIA LEECH, dec'a .
Conveniently situated for any onein business Filbert, No. 1213- Modern Three-story | Mortgage Coupons, 6 per cent. , January and

“ 10, Daniel McShane, Administrator of

CORMICK GALLAGHER, dec'd .
near the centre of the city . House in thor- Brick Residence. Same Estate.

July , redeemable after January 1880. Due

14 , Eliza 8. Dingce et al., Executors of ough repair every way, with every modern Arch, No. 335 – Very Valuable Business 1889. Nos. 121, 165, 166, 172, 173, 293, 296 ,

CHARLES DINGEE, dec'd . convenience-- Large Saloon , Drawing Room , Stand-Four story Iron Front Store .

“ 14, Sarah McCartney, Administratrix of Stationary Wash Stands in every chamber, Lafayette, Cape Island , N. J. - Modern 297, 298 and 209. $ 1,000 each, and Nos. 5, 6,

PETER MCCARTNEY, dec'd . good Heaters - Finelarge kitchen, Stationary Three-story Brick Cottage, 80 feet front.Ex- 7, 8, 9,10, 11, 12, 22,61,62, 63, 64, 70, 71 , 72,

“ 14, James Campbell et al.,Executors of StoneWash Tals, Baths andWater closets ecutors’ Sale- EstateofJoseph M. Thomas, 73, 74 ,75 and 76 $500 each.

HUGH O'DONNELL , dec'd.

“ 16, Penna. Ivs.on Lives, & c., Executors order. Can be bought low , if applied for
Lafayette, adjoining the abore — Stabie and ALEXANDER BAIRD. HARMANUS NEFP .

and Trustees under the will of D.C. soon , on terms to accommodate . Applyto
Coach House and Large and Valuable Lot.

FULTON, decºd .
C. F.GUMMEY ,

Same Estate. ING & BAIRD,
“ 17, Jacob Apple, Administrator of

mar1 No. 733 Walnutstreet . Lafayette , adjoining the above - Desirable 607 SANSOM STREET,
ELIZA APPLE, dec'd .

Lot. SameEstate. See plan . PHILADELPHIA .18, James E.Brown ,Administrator of

JANE BROWN STEWART, dec'd. Lancaster avenue, No. 4416 — Three -story

“ 18, James H. Heverin , Administrator d . FAMES A. FREEMAN , & Co. Brick Tavern and Dwelling.
ENGLISH AND GERMANPeremptory

b. n . c. t. a. of THOMAS RYAN, AUCTIONEERS.
Sale .

BOOK AND JOB PRINTING ,
dec'd .

Race, No. 1027-Very Valuable Threc-story STEREOTYPING,

19, John D.Engle, Executor ofRACHEL
No. 422 WALNUT STREET. Marble and Brick Building .

ENGLE, dec'd. ELECTROTYPING
Nineteenth , (North , ) Nos. 1530 and 1534 -

“ 19, Louisa Enger,Administratrix ofWIL- REAL ESTATE SALE AT THE EXCHANGE,
2 Modern Three-story Brick Residences. They and LITHOGRAPHING.

LIAM ENGER, dec'd . MAY 7, 1873 . have he modern conveniences .

“ 21, Margaret Stewart, Administratrix of
Spanish, French, German and other

GEORGE STEWART, dec'd .. On Wednesday, at 13 o'clock, noon .
Queen, No. 138, between Green and Kpox , Translations, carefully made,and accurately

21 , William C. Stevensou, Administrator
Germantown- Modern Two-story Brick Dwell

Orphans' Court Absolute Sale . - 41h street.
printed. Particular attention given tr

c . t. a. of ROBERT D. CLIFTON, Three - story Brick Dwelling and Large Törec
ing, 60 feet front, 116 feet deep .

PAPER Books, PAMPHLETS, REPORT,
deceased .

story Brick Manufacturing Building, fronting
Richiñond and William , N. E. Corner

SERMONS, Etc. Orders for this description

22, Mary C. Halderinan , Administratrix | on Cadwallader street , above Columnbiaavenue. Business Stand - Three -story Brick Tavern

“ 23, Charles W. Gesemyer, Guardian of dec'd .

ELIZA JANEHOWARD, dee'd Lot 31x80feet.Estate of GeorgeaKessler; and Dwelling and4 Brick Dwellings. Ex- ofwork executed inthe most finished and

ecutors ’ Sale - Estate of Philip Dufy, dec'd . appropriate styles with promptness and

MARGARET L. SCHNIDER, late Orphans' Court Absolute Sale-1735 N. 41h Atlantic and Kentucky avenues , 8. E. Cor- despatch.

Minor. street . Genteel Three-story Brick Dwelling, ner, Atlantic City, N. J. - Business Stand FANCY SHOW CARDS, MAMMOTH

23, Henry C. Kellog, Executor of CON with Brick Shop in rear, on Hale street. Lot Three-storyFrane Hotel, known as the "Con- / Posters, Horse Bills, 'ÉLECTION and

RAD KNIPE , dec'd. 15 x 100 feet. Same Estate . stitution House. "-- Executors' Sale-Estate , other PLACARDS, of the most brilliant and

23, J. Lowber Welsh et al., Executors of Orphans' Court Absolute Sale . - Antoinette of Hugh Barr, dec'd. attractive character.

AUGUSTINE CASAMAJIR DE street . Ihree-story Brick Dwelling , north of Market, No. 2134—Business Stand - Three Checks, Notes, Drafts, Cards, Labels,

TRENARD, dec'd . Haverford .street, 24th Ward. LOL 21 x 67 story Brick Store and Dwelling,
Letter Headings, Note Headings, Bills of

“ 23, T. Frank Cooper , Administrator of feet . Estate of Edward Quay, dec'd

JOSEPH COOPER, dec'd . Orphans' Court Sale.- Tasker street. Three
Carlton , Nos. 1900, 1903, 1904 and 19.6–4 Lading, Election Tickets, Insurance Policies,

23, Christiana B. Sorber etal . , Executors story Brick Dwelling, west of stb street.
Tbrec-story Brick Dwellings . Hand Bills, Bill Heads, Programmes,

Lot

of MARY A. SORBER , dec'd . 16 x 60 fect . Estateof Hugh Carney, dec'd : Vipe, No. 131-Business Stand - Four-story Envelopes, Wrappers, Show Cards, Rereipts,

" 23, John T. Fenton, Executor of MAR Executors' Sale.- Poweltou avenue. Mod. Brick Hotel and Dwelliny .
Circulars, Deeds, Etc.

GARET R. ROBB , dcc'd . ern Three-story Brick Dwelling with Back Eighth, ( North , ) No. 1621– Modern Three Having Twenty Power Presses, ac

23, Mary A. Barton , Administratrix c. t . Buildings and side Yard, east of 37th street. story Brick Dwelliny, Executors' Peremptory | commodations for 100 compositors, and a

a. ofJOSEPH BARTON, dec’d . 24th Ward. Lot 3714 x 78 feet . Estate of Sale - Estate of David Evans, dec'd .

“ 25, Wm. Nuenemann , Administrator of Cornelius McMullau, dec'd . complete Stereotype Foundry, our facilities

CAROLINE ELIZABETH KRAE Francis, Nos. 1710, 1712 and 1714-3 Mod- for Publishing, Printing and Stereotyping
2139 Callowhill street. Business Location

MER, dec'd.
ern Three-story Brick Residences.-Same Es

- Modern and Well-built Three-story Brick not excelled by any House in thetale .
“ 23 , William Morgan , Executor and Trus - Dwelling, with Back Buildivgs. Lot 17 2-3 x

Country. Publishers andAuthors are re

tee of MARGARET D. SCHRYER, 140 feet to Sbamokin street. Could with very Seventh , (South ,) No. 28 , VeryValuable ferred to our long-established and successful

deceased . Jittle expense be altered into a store. Posses
Business Stand— Three story Brick Building. business, the reputation of the House, and

“ 23, Isaac F. Baker et al., Executors, bion with the Deed .
Şame Estate,

the
and Isaac F. Baker, Trustee, under housands of publications of all kinds

Pine ' and ' 22d streets.-- Desirable Modern Vine, No. 814–Very Valuable Business

the last will of ANN MARÍA EL- Three-story Brick Dwelling, with Back Build Stand --Modern Three-story Brick Store avd bearing our imprint.

LIOT , dec'd . ings, at 8. E. Corner. Lut 20 x 97 feet. $ 6 , Dwelling, with a Four-story Brick' Building in Prompt..ess, Neatness, Accuracy and

“ 24, Ann B. West et al., Executors of 000 may remain .
the rear, fronting on Haviland place, No. 11. Despatch we claim as peculiarities of our

JOHN I. WELSH , dec'd . Executors’ Absolute Sale.-Front and Norris Sane Estate .
establishment. Personal Attention , Prac

24, J. Ringgold Wilmer, Adm’r d. b. n . streets. Three-story Brick Dwelling, Brick

of J. C. A. MARLOT, dec'd . and FrameStables and Slaughter House at s. street , between Fourth and Fijih , 3d Ward . I ensure to our customers entire satisfaction
Lease for 7 years on Large Lot, Qucen cical Knowledge, and long experience

6

KK

JAMES

66

6

are

- - -



Le
ga
l

Ga
ze
tt
e

Vol . V. PHILADELPHIA , FRIDAY , MAY 9, 1873 .
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PRINTED EVERY FRIDAY, of railway and railroad on Market street, given to them , but we are to maintain the solute dominion over Market street, ex

in the city of Pbiladelphia, from any act if it can be done ; and where two in. except as they had in part stripped them

BY KING & BAIRD,
point or points west of the eastern curb terpretations can be given, one for and selves of it by previous grant to the

807 and 809 Sansom Street, of Front street to any point or points east the otber‘agajust it, it is our duty to ac- Market street railway company, the

PHILADELPHIA . of the western curb of Ninth street, in cept the one which will uphold the law ight of the defendants to lay their road

said city ; to conuect both of said double rather than that upon wbich it is songht upon the street, under their grant from

ONE COPY FOR ONE YEAR , THRLE DOLLARS.
tracks with the present railway of said to be overibrowu. But if the entire the Legislature, cannot be questioned ,

corporation now laid on Seventh street strength of the position of the complains provided it is done in such a way as not

Court of Common Pleas. and on Ninth street , in said city ; to cross ants be conceded to them ,we are not pre- to interfere with the corporate franchises

all railways and railroads now or here- pared to say that the objection ought to of the Market street company, with

JOHN M. MARIS et al . v . THE after to be buid on Market street , between prevail . which the plaintiffs have no concern. We

UNION PASSENGER RAILWAY Front street and Nintb street , at grade, The second ground upon which the are , therefore, required to dissolve, and

COMPANY. aud to intersect the same at grade; to run prayer for relief by injunction rests, is do hereby dissolve, the injunction hereto

the cars of said corporation and to carry more clearly untenable than the first. In fore granted at the instance of the plain
1. The act of March 13th , 1873, enabling the Union

Passenger Railway Company to lay tracks on passengers along and over the route the case of the Philadelphia and Trenton tiffs.

Market street, is constitutional , hereby authorized ; to remove the cobble Railroad Company, 6 Wharton, 25, the

2. The use of the streets of municipal corporations stones and beds of highways as may be law was so clearly and soundly stated THE MARKET STREET PASSEN.

are subject to the cuptrol of the Legislature.
3. Consequential damage is not within the probibition pecessary for the laying of the tracks that it has remained unshaken by subse GER RAILWAY V. THE UNION

against taking private properly for public use hereby authorized ; to put in suid tracks quent decision ever since. In Pennsylva PASSENGER RAILWAY COM

without com peusation . all necessury loops, curves , frogs, and via, highways are the property of the PANY.

Opinion by ALLISON , J. Delivered switches to connect the two tracks hereby people of the whole State, who may dis- 1. The right of the Union Railway to cross and inter

May 3d , 1873. authorized to be laid with a curve or pose of them by their representatives at sect the tracks of the Market Street Railway , is

limited to only such crossings as are absolutely

The bill in this case is filed by a large curves , and to do all other things useful their pleasure. Over them ,Judge Gibson necessary .

number of persons, who state that they and necessary for extending the present remarks, the State holds despotic sway ; | 2. Ao express grant to one road to cross and recross
are citizens, tax -payers, and some of them route and railway of said corporation froin nor is there any difference between the another at pleasure, without necessity tu justify it ,

is an infringement of corporate frauchises which

owners and occupants, and all of them Ninthe street tu Front street ou said streets of a municipality, and common ' the Legislature has no right to make.

occupants of premises, situate either Market street. roads and highways. The public sover. 3. Necessity will not justify such a grant without

upon Market street or upon Front street, * Sect. 2. The powers hereby granted eignty over them is universal , where such making provision for compensation.

in the city of Philadelphia. may be exercised without the consent of sovereignty is pot excluded, by legislative Opinion. by Allison , P. J. Delivered

They pray that the Union Passenger, the councils of the city of Philadelphia, grant; and though streets may be placed May 3d, 1873.

Railway Company may be restrained by and all laws and ordivances inconsistent under corporate regulations in certain The views briefly expressed in the

injunction , from constructing an extended herewith are hereby repealed." respects, yet they are subject to the para- foregoing opinion, are , in part, applicable

line of their railway upon Market street, The prayer for injunction rests on two mount authority of the Legislature , in the to the present case. There is , indeed ,

betweee Ninth street and Front street, grounds : First, that the act of March regulation of their use by carriages, rail. but one material point upon which they

and connecting the line of their proposed 131h, 1873, contains more than one sul- cars, or other means of locomotion yet to differ — that relates to the alleged inter

tracks by a loop at and extending into ject,and that the same is not clearly ex. be invented. Upon this broad and com- ference with the chartered rights of the

Front street. pressed in iis title . And second, that prehensive doctrine, the court rests the plaintiff. , The ground of complaint under

The defendants propose to make such the occupancy of Market street, between denial of the claim of the individual citi- that head is that defendants propose to

extension of their railway, under the Niyth and Front streets , by two addi- zen to compensation under the constitu- lay their track upon and across the track

authority of an act of the Legislature of tional passenger railway tracks, will seri- tional prohibition against taking private of the plaintiff'; the affidavit of the sur

this State, approved the 13th day of ously impair the usefulness and couveni- property for public use , for anything veyor shows that 178 feet of the track of

March , 1873, which in its title and enact- ence of the street for business and which falls short of an actual taking. the complainants' road will be trarersed

ing clauses, read as follows : commercial purposes ; and that it is not Matters of annoyance and inconvenience by the track of the defendants' road, each

“ A further supplement to an act to in- competent for the Legislature to author- are not within the constitutional inter using their separate track,including rails ,

corporate the Union Passenger Railway ize such abridgment of access 10 the dict ; : they say it consists in the ob- frogs, &c.; but this, it is charged , is to

Company of Philadelphia, approved April premises of complainants. struction of the right of passage which is superimpose another road , to the extent

8th, one thousand eight hundred and We are of the opinion that the excep- personal,or in a depreciation of the value of 178 feet on the Market street railway ;

sixty -four, authorizing said company to tion taken to the act for the cause first of property, by decreasing the enjoyment that no such power is expressly given by

extend their railway into and lay double assigned is not well takeu . The title of it, but no part of it is taken from the the act of 1873, and that, therefore, no

tracks on Market street, from Front professes to give authority among the owner. And ihough the State usually such right has been attempted to be con

street to Ninth street, in the city of Phil- other powers enumerated to connect with compensated consequential damages , it is ferred, and if given, could only be exer

adelphia, to connect the new tracks with other railways ; in the body of the act no of favor not of right. For such compen- cised after making compensation .

their present railway, to cross and inter- such right is given , unless it be held to sation the citizen must depend on the A reference to the act shows that it is

sect other railways at grade , to connect apply to the other railways of the defend forecasi and justice of the Legislature . declared to be a right of the defendants

the new tracks with their present track anis on Seventh and Ninth streets ; this This is the established law of Pennsyl- to cross all „railways and railroads , now

by a curve or curves, and to connect with power had already been recited in the vania , too well settled ,we believe , ever to or bereafter to be laid on Market street ,

other railways without the consent of the title , and is given in the first section . be shaken by judicial authority. What berween Ninth and Front streets , at

councils of said city.”
But to the recital objected to is added then becomes of the complainants'assign . grade, and to intersect the same at grade .

“ Whereas, the interests of the public the additional clause , without the con- ment of annoyance and partial depriva. The plan submitted by the defendants,

demand that no corpo.ation should bave sent of the councils of the city ;" it muy, tion of the enjoyment of their property showing the track of the proposed exten

the monopoly of carrying passengers over therefore, be regarded as a repetition of for business purposes ? We are com- sion of their road , has been approved by

the streets ofa city between pojuts which the power of making connection with pelled to say that it is no reason for the board of surveyors, and it is there

require the advantages of competition . Seveuth and Ninth streets railways , but granting the injunction for which they made to appear that the proposed cross

“ Section 1. That in addition to the with the added privilege of doing it inde- pray ; it is a hardship which the law ings or intersecting of the railway of the

powers and franchises beretofore granted pendently of the consent of councils. It places upon them and for which it affords plaintiffs, by that of the defendants, by

to the Union Passenger Railway Company does not of necessity follow that the words Do. remedy ; certainly none that a court curves and by obtuse angles , are seven in

of Philadelphia, the said corporation shall other railways" must be interpreted to of equity can grant in the manner in number. This, we think, cannot be done.

have the following rights, privileges and mean railways that do not belong to the which it is here brought.
First, because we do not interpret the

franchises, to wit : To lay a double track defendants ; such a meaning could be The Legislature having, therefore, ab- right to cross and intersect other roads
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to mean a general and unlimited right to track of the plaintiffs as it is now con- the county of Dauphin , the sum of five
Sect. 59. For the pay of the expenses

cross, but only such crossing as is abso- structed. It reads railways and railroads thousand dollars. of the Constitutional Convention , including

lutely necessary to enable the defendants now or hereafter to be laid on Market Sect. 30. For the payment of the sala- the pay of the meqbers, clerks and officers

to build their road on Market street. street. This act must be read as it was ries and mileage of the president, addi- thereof,and the printing therefor, the sum

Now the plan shows that no such neces- passed ,without punctuation ,and certainly tional and associate law judges of the of five hundred thousand dollars , or so

sity exists ; that there is room on cach side without supplying words necessary to several courts of common pleas in the much thereof as may be necessary, to be

of the plaintiffs' tracks for the tracks of make clear the right claimed by the de- commonwealth , except in the city of settled by the auditor general ; and the

the proposed road,and there is, therefore, fendants. If it read now laid or here. Philadelphia, in the county of Allegheny, amount of the salaries of the members

no absolute need of interſerence with the after to be laid , this point would not arise ; and the twelfth judicial district, the sum and clerks, and the pay of the officers and

roadway of the plaintiffs ; this, as we take but the punctuation and the word laid of one hundred and thirty four thousand employees thereof, shall be fixed by the

it , is not a question of convenience have been omitted, and it speaks, literally dollars, or so much thereof as may be said Constitutional Convention, and the

merely, but one of necessity.. If a neces- interpreted, of railroads and railways 130w necessary ; each president and law judge money shall be paid by the State treasu

sity be shown, and the right is clear, bow- to be laid , or thereafter to be laid . This to receive four thousand dollars salary rer,on the warrant of the president of the

ever great the hardship , the bardship probably was not the intention of the during the present year, except the presi- said convention , countersigned by the

must be endured . Nor can this claim of draftsman of the act, but iu & charter we dent judge of the District Court of Cam- chief clerk of the convention ; and any

right to cross be at all likened to the look to the letter of the law alone ; no bria county, whose salary for the present statute inconsistent herewith be and the

crossing of other roads at the intersec- grant of corporate power can be taken , year shall be one thousand eight hundred same is hereby repealed.

tions of streets, or the use of the track by unless it be by plain words or by veces . dollars . Sect. 62. For the expenses of three

vehicles ; for every corporation that ac - sary implication, especially where such Sect. 31. For the payment and mileage commissioners to represent the common

cepts a grant to lay a railway in a street, power trenches on individual or corpor- of the associate judges of the courts of wealth of Pennsylvania at the Vienna

takes it with the clear, though it may be ate rigtits previously acquired. ' Com. v . this commonwealth , the sum of fifty thou. Exposition, the sum of six thousand dol:

an implied condition , that it is to be sub- Erie & N. E. Railroad Company, 3 sand dollars, or so much thereof as may lars, or two thousand dollars each ; said

ject to such use ; by such a grant, there Cases, 351. Upon the question of the be necessary; each associate judge to re- commissioners to be designated by the

is taken from the public only so much right to construct the loop at Front street , ceive, in lieu of the salary now allowed by goveroor, from those appointed under

use of the highway as is necessary for the we are with the defendants, but for the law, five dollars per day for every day be joint resolution , approved March 19th,

proper working of the road ; every other reasons assigned the injunction is con may be employed in the discharge of his one thousand eight hundred and seventy

privilege which belonged to the public, tinued . oficial duties : Provided , that the salary three ; the amount herein appropriated to

remains unaffected by the grant. Bat in PIERCE and Paxson, JJ. , dissent. of no associate judge shall be less than be paid said commissioners when so desig

the second place we are of the opinion, Theo. Cuyler, G. W. Biddle and W'm . three hundred dollurs. nated by the governor : Provided, Said

that an express grant to one road to cross Henry Rawle, Esqs., for plaintiffs. Sect. 47. For the Jefferson Medical Col- commissioners shall be required to proceed

and recross another at pleasure , without Hons. Jás. Thompson, F. Carroll lege of the city of Philadelphia, to be used to Vienua on or before the first day of

necessity to justify it, is an infringement Brewster and C. H.7.Collis, Esq., for forand toward the erection and equip. Maynext, and make report to the gover
of the corporate franchises , which the

defendants. ment of a hospital for medical and surgi. nor by the first of December next, of all

Legislature have no right to grant ; nor cal treatment of sick and maimed persons
such matters as may be of interest to the

is it conceded that a pecessity will even
of this commonwealth, the sum of oue

citizens of the commonwealth.

justify it without making provision in Acts of Assembly - 1873. bundred thousand dollars, upon the pre General Appropriation Bill . Approved

either cuse, for. compensation for injury to

cedent condition that it shall raise and
April 9th, 1873.

such corporate franchises.
An act to fix the salary of the governor

of this commonwealth.
secure to be paid and applied to this object, An act to providefor the incorporation

of iron and steel inanufacturing com

This doctrine was sustained in 5 Green , Sect. 1. Be it enacted , &c. , That the the sum of one hundred thousand dollars
panies.

12, Jersey, City R. R. v.Jersey City salary ofthe governor of this common in addition thereto; and upon the further SECTION 1. Be it enacted, &c. , That

Horse R. R.,where the rails were con- wealth is hereby fixed at the sum of ten expressed conditiou that at least one hun when any three or more persons may

tinuously used for the business of the de thousand dollars per annum , payable dred beds, free for persons injured, shall desire to forin a company, poder the pro

fendants. Here it is a continuons use of quarterlý; this act to tuke effect upon be forever therein maintained : Procided, visions of this act, for the purpose of

the bed of plaintiffs' road, and a contina- and at the expiration of the present That noportion of said appropriution shall making iron or steel , or of manufacturing

ous obstruction of, the track . For the
gubernatorial term . be paid by the State treasurer until satis- iron or steel in any 'shape or form , either

same general doctrine see also 32 Barber,
Approved January 15th , 1873.

factory evidence is furnished to the au- of these metals exclusively, or in combi

358, 45 Baker, 138. It is approved by ditor general and State treasurer, upon nation with other metals or with wood,

Judge Redfield, in his Law of Railways, An act to provide for the ordinary ex
the oath or affirmation of the proper per- and shall have subscribed as capital stock

vol. 1 , page 541 , sections 6 , 13, 646 . At
penses of ihe government , &c.

page638, he sayshehad nodoubt the 1

The following are some of the items of sons, officers of said college,that the re- for that purpose, a sum not less than

general interest contained in this bill :
quired sum of one hundred thousand dol- twenty thousand dollars,and actually paid

company building the track must be re

Secr. 6.Be it enacted, & c. For the lars shall have been subscribed and paid, in to such person or persons as they may
garded as having a property in it. Such

or 'secured to be paid, by valid subscrip- have appointed to receive the same, ten

' tracks must be regarded in the nature of salary of the attorney general, three

thousand five hundred dollars.
tion, to said college, to be used only for per centum of the capital stock so sub...

private property, and that it cannot in
the erection , support and maintenance of scribed, it shall and may be lawful for

any proper sepse be regarded as devoted For the salary of the deputy attorney said hospital : Anot provided further, 'That them to prepare a certificate in writing,

by the makers to public use. And in general , one ihousand eight hundred dol- the said sum shallonly be drawn by the in which shall be stated the corporate

Grover v. Powel , 21 Stockton, 211 , it was
lars.

trustees of said college, from time to time, name of said company, and the amount of

held that a partial destruction or diminu
Sect. 26. For the salaries of the judges

tion of the value ofcorporate franchises of the SupremeCourt
, the sum ofthirty- thanone-fourth part thereof shall be paid value ofthe shares into which said stock

as the work progresses, and not. more the capital stock thereof, the number and

is a taking of private property.
five thousand dollars, or the sum of seven

in any term of six months.

thousand dollars to each judge for theThe right in this case to cross seven

has been divided, the amount of stock

times, carries with itthe right to cross present year,tobeinlieu ofall daily pay: vania, the sumof onehundred thousand andtowhompaid, the names andresidence

Sect. 52. To the University of Pennsyl- subscribed, the amount actually paid in

seventy times, whereby the value of the
mileage or other expenses

road of the plaintiffs, which they hold

dollars, upon condition that itshallraise the of the subscribers, and the number oflowed by law.

sum of one hundred thousand dollars in shares subscribed by each, the name of

under contract with the State , would be Sect. 27. For the payment of the sala- addition thereto; the entire appropriation the county in which the chief operations

to a great extent destroyed. For it will ries of the judges of the District Court tobe expended in the erection of a general of the company are to be carried od, and

not be forgotten that the charter of the and the judges of the Court of Common hospitalin connection with said institution, the names of the president and directors

plainuiffs stands not alone in the doctrine Pleas of the city of Philadelphia ,the sum
in wbich at least two hundred beds, free who shall manage the affairs of said.com

recognized in the Dartmouth College of fifty thousand dollars, or five thousand for persons injured, shall be forever inain- pang until the next election, which shall

Case, that the grant as a pure donation dollars to each judge for the present year. tained : Provided, That no portion of the be signed and verified by the affidavit of

of corporate franchise, accepted by the
Secr.28. For the payment ofthe judges State appropriation to said university the president and directors therein named.

grantees , is a binding contract ; there was of the District Court, and the president shall be paid bythe State treasurer before Sect. 2. That the said certificate, shall

a money consideration paid for it, in the and assistant law judges of the Court of the year one thousand eight hundred and be filed in the office of the secretary of

purchase of the omnibus line, under direc- Common Pleas of the county of Allegheny, seventy-four, and until satisfactory evi- the commonwealth ,wbo shall eoterthereon

tion ofthe Legislature, and a further outlay twenty-five thousand dollars, or five thou. dence is furnished to the auditor generalthe date of the filing of the same, and

of money, annually expended, for paving sand dollars to each one of the law judges and State treasurer, upon the oath or submit it to the attorney general of the

the streets upon wbich the railway is laid . for the present year. affirmation of the proper persons, that the commonwealth for examination ; and if

But there is a third reason for restraining Sect. 29. For the payment of the required subscription of one hundred the attorney general shall find the certifi

the defendants from building their road president judge of the twelfth judicial thousand dollars has been subscribed and cate to be properly drawn, signed, and

in the manner proposed ; the act does not district, who performs 'increased labor in paid in, or secared to be paid by subscrip- acknowledged, according to the provisions

in terms even give the right to cross the trying the commonwealth civil cases in ' tion, to said university. of this act, then the secretary of the com
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1

monwealth sball cause a trac copy thereof wealth. All elections by the stockholders the company, as fully as if they were mem- An act to increase the pay of jurors in

to be recorded at length in a suitable shall be by ballot,and every share of stock bers of a partnership , then, and in that

this commonwealth .

book to be kept in bis office for that pur. shall entitle the holder thereof to one vote event, the stockholders of such company,

Sect. 1. Be it enacted, &c. , Tbat from

pose, and the governor shall issue letters in person or by proxy.
whether holding the certificates of stock and after the passage of this act the pay

patent under the great seal of the com Sect. 6. That every such companyshall in their own name, or being the parties of jurors in this commonwealth shall be

mouwealth, declaring the subscribers to have the right to purchase, lease, hold , beneficially interested tlterein, shall be two dollars a day, with mileageas now al .

the stock of said company, and those who mortgage,and sell real estate and mineral jointly and severally liable , in their indi- lowed by law : Provided , That the pro

may thercafter become subscribers or rights, to prove and open mines, to mine vidual capacities and estates, for all debt's, risions of this act shall not apply where

holders of the said stock , to be a body and prepare for market, or for their own contracts, or other liabilities of the com- the pay of jurors is now ixed by law at

politic and corporate, in fact and in law, use and consumption , iron ore and other pany, contracted or incurred during the more than two dollars per day.

by the name, style, and title stated in the minerals, and to erect and construct fur - time such stockbolders respectively own Approved February 28th, A. D. 1873.

certificate as aforesaid . naces, forges, mills , foundries, manufacto- their stock , or are beneficially interested |An act to facilitate the settlement of

Sect. 3. That every such company shall ries , and such other improvements and therein : Frovideil, That all companies in. estates of decedents.

have power to make and use a common erections as they may deem necessary, corporated under this act, upon the con Sect. ) . Be it enacted, &c. , That where

or corporate seal , and to change, alter, or and to manufacture iron and steel, in all aition aforesaid, and whose éstockholders moneys or other estate of a decedent have

amend the same at pleasure, and by their shapes and forms, either of these metals sball thereby assume such individual lia- been or shall be attached in the hands of

corporate name shall be competent in law exclusively, or in combination with other bilities as aforesaid , shall be subject to executors or administrators, the garnishee

to sue and be sued in any court of this metals, or with wood , and to transport all only one-half the taxation now or here- may , after the third term , apply by peti.

commonwealth ; and they shallhave power of suid articles, or any of them , to market, after imposed by the laws of this common- tion to the court out of which the attach .

10 make and establish such rules, regula. , and to dispose of the same, and to do all wealth upon such incorporated companies. ment issued, asking the court to grant a

tions, and by-laws, not inconsistent with such other acts and things as a successful Sect. 11. That it shall and may be law - rule on the plaintiff and defendant to ap

the constitution and laws of this common and convenient prosecution of said busi- ful, for any corporation organized under pear and show cause why the attachment

wealth, as they may deem necessary or ness may require : Provided , 'Ibey shall this act, to appropriate any stream or shall not be proceeded in within such time

convenient for the government of the cor- not at any one time have more than five streams, spring or springs, flowing through as the court may order and direct ; and

poration and for conducting or managing thousand acres of land within this com or along, or rising upon any lands belong - upon hearing had, it shall be lawful for

their business, providing for the election monwealth , including leased lands. ing to and owned by such corporation, in the court , upon neglect or refusal of the

or appointment of a treasurer and secre Secr. 7. That every such company. may the vicinity of their works, for the purpose plaintiff to proceed asrequired :o make an

tary, and such other officers and agents make and issue bonds, with or without of supplying the same with steam or water order on the record discharging the gar

as the business of the company may coupous attached , bearing interest not power, upon the said corporation filing, in dishee and the property in his hands from

require. exceeding eight per ceutum per annum , the office of the prothouotary of the Court all liability for such debt or demand : Pro

Sect.4. 'l hat the capital stock of every and sell , exchange, or otherwise dispose of Common Pleas'of the county in which vided , That this act shall not apply where

such company shall consist of not less of the same, upou such terms and condi' such works may be located, a draft or the property sought to be attached shall

than twenty thousand dollars, nor more tions as they may deem advisable ; and drafts, showing the stream or streams, not be yet due and payable by the gar

than one million dollars, and shall be such bonds, and the interest thereon may spring or springs , which may have beeu nishee..

divided into shares of not more than one be secured by a mortgage or mortgages appropriated for the purposes aforesaid ; Approved February 28tb , A. D. 1873.

hundred dollars each ; and all subscrip- upon the corporate trarchises, real and whereupon it shall not be lawful for any A supplement to an act provi ling for the

tions to the capital stock shall be paid in leasehurd estate : Provided , They shall other corporation or individual, to divert taking of game.

such instalments, and at such times as the not issue bonds for a greater sum than or use the water of any stream or streams, Sect . I Be it enacted , &c. , That the

directors may require ; and if default be three times the amount of the capital spring or springs, thus appropriated, so true intent and meaning of section eight

made in any payment, the person or per stock paid in . as to diminish the usual accustomed and of an act approved the twenty-firstday of

sons in default shall be liable to pay, in Secr. 8. That every company incorpo- natural flow thereof : Provided. That April, Anno Domini one thousand eight

addition to the amount so called for and rated under the provisious of this act, every corporation thus appropriating any hundred and siaty -nine, entitled " An act

unpaid, at the rate of one per centum per shall pay into the treasury of the commun stream or streams, spring or springs, shall , providing for the taking of game,” is , that

mouth for the delay of such payment, and wealth , a bonus of one quarter of one per after using the waters of the same for the same applies to the trapping or snar

the directors may cause suit to be brought centuin -upon the original amount of the their manufacturing necessities , return theing, in any manner, of any bird or birds

for the recovery of the amount due, to- capital stock , and upon any increase same into the usual and accustomed chan- inentioned in said section,,subject, how

gether with the penalty of ove per centum : thereof, in five equal anuual instalments, nel, whereby the waters of such stream or
ever, to the proviso therein contained.

per month as aforesaid ; and no stock- aud such taxes us are or may be required streams, or spring or springs, bave there Approved March 12th, A. D. 1873.

holder shall be entitled to vote at any by law ; ' and the stockholders shall only tofore been accustomed to filo

election , or at any meeting of the stock- be iudividuaily liable for debis due to the along the lands of snch corporation.

An act to authorize railroad corporations

holders, on whose ' share or shares any laborers for services, and in that case for

to secure the payment of their boods

Secr. 12, The incorporation of any asso and obligations by a mortgage upon

instalment or arrearages muy have been no period exceeding six mouths.
ciation of persons, under the provisions their property, rights, and franchises.

due and unpaid for the period of thirty Sect. 9. Thatthe president and directors of this act, shall be held and taken to be Sect. 1. Be it enacted, &c. , That it shall

days immediately preceding such election of every such company shall annually lay of the same force and effect as if the bé lawful for any railroad corporation of

or meeting. The shares of the capital before the stockholders a full and com- powers and privileges conferred , and the this commonwealth to secure the payment

stock of every such company may be plete statement of the business and affairs duties enjoined, had been conferred and of any and all bonds and obligations which

transferred on the books of the company, of the company, for the preceding year ; enjoined by special act of the Legislature ; they have beretofore made and issued , or

in person or by attorney, subject to such and it shall also be their duty to make and the franchises granted shall be con- may hereafter make and issue, by a mort.

regulations as the by-laws may prescribe . report to the auditor general annually, at strued according to the same rules of law gage bearing a rate ofinterest not exceed

The amount of the capital stock may be such time and in such form as he may and equity as if it had been created by ing seven per centuin per annum upon the

increased or diminished at any general prescribe, of the operations of the com- special charter, and no modification or whole or any part of their property,rights

election or special meeting of the stuck- pany for the preceding year, to the end repeal of this act will affect any franchise and franchises, subject to any prior incum

holders , by a vote of two-thirds of all tne that he may ascertain the amount of tax obtained under the provisions of thesame. brances thereon : Provided, That this

shares of the stock beld by such company : due by suid company to the conmou Sect. 13. That it shall and may be law- act shall not be construed to empower any

Provided , Every such increase or diminu- wealth ; and such report shall be verified ful for any incorporated company of this railroad company to issue bonds in excess

tion shall be certified by the president and by the oaths or affirmations of the president commonwealth, to subscribe and take of the capital stock actually paid in.

secretary, within thirty days, to the secre- and treasurer of such company ; and any shares of stock iu any company incorpo Approved March 13th , A. D. 1873.

tary of the commonwealth and to the such company which shall beglect or rated under the provisions of.this act , or An act authorizing assignees of insurance

auditor general . refuse, for sixty days after notice given , to purchase the bonds or stock, or guar policies to sue in their owu name.

Sect. 5. Tbat the business of every to report to the auditor general as afore- antee the payment of said bonds and the Sect. 1. Be it enacted, &c . , That from

such company shall be managed by the said, shall be liable to a penalty of five interest thereon, or either principal or and after the passage of this act it shall

president and board of directors , who hundred dollars, for the use of the com- interest. be lawful for the assignee or assignees of

shall be selected anuually by stockholders monwealth , to be sued for and recovered Sect. 14. That all laws and parts of the whole or any part of any policy of life ;

from among their number, at such time as debts of like amount are or may be by laws inconsistent with this act, be and the fire, or marine insurance, his executors or

and in such manner as the by-laws may law recoverable. same are hereby repealed, so far as they administrators, to bring suit, in the name

prescribe, and shall continue in office until Sect. 10. That whenever any persons, may relate to or affect any company incor- of the assignee or assignees, for his, her,

their successors are duly chosen : Pro- formning a company under the provisions porated under the provisions of this act, or their iu terest in any policy of insurance,

vided , The board of directors shall not of this act, shall state , in the certificate or the stockholders of any such company : against the company issuing the same,

consist of less than three members,includ- required by the first sectiou of said act, Provided . This shall not apply to laws upon the happening of the contingency

ing the president, and a majority of the that they are willing that the stockholders imposing taxes upon such corporations. provided against.

board sball be citizens of this common shall be individually liable for all debts of Approved March 21st , 1873 . Approved March 14th , A. D. 1873.

off or
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EDITOR .

ASSOCIATE EDITOR,

LEGAL GAZETTE. He was also for many years a neys who have been registered since 12th rule in admiralty, such liens cannot

leading member and elder of the Presby- January 1st, 1872 , or who shall hereafter be enforced in this court by a proceeding

terian Church. Though frequently soli- be registered . in rem ., gor in the State, courts by any

Friday, May 9, 1873 . cited to accept official position, the de. Published by order of the Board of proceeding which involves the exercise of

ceased perer would consent to be a Examiners.
admiralty jurisdiction. Francis v. Barque

candidute for public office, and only came
S. .S . BOLLIXGSWORTH ,

John H. CAMPBELL,
Harrison, 353.

to the convention from the highest sense Secretary.
1. An appeal , or writ of error , in the

THEODORE F. JENKINS,

of his duty to the State of which he was pame of a steamboat, or any other than

a citizen .
PUBLICATIONS RECEIVED.

As an advocate of real and
that of a buman being, or some corporate

judicious reforms, and particularly as

REPORTS OF CASES DECIDED IN THE CIRCUIT

AND District COURTS OF THE UNITED or associated aggregation of persons, can

THE LATE CHIEF JUSTICE.
chairman of the election committee, his

States, FOR THE Ninth Circuit ; em- not be sustained. Steamer Spark v. Lee

zeal and fidelity were conspicuous, and

Jo the United States Circuit. Court the unusual and severe strain thus im.
bracing Cases at Law , civil and crimi. Choi Chum, 713.

dal, in Equity, Admiralty and Bank

shortly before 3 o'clock, on Wednesday, posed upon an already impaired constitu ruptcy, and cases on appeal from the firm without stating the names of the in
2. So, also , appeals in the name of a

District Attorney McMichael came into
American Consular and Ministerial

tion , evidently hastened his death. The

court and addressed his honor, Judge Cad.
Courts in China and Japan. Reported dividuals composing the firm , are nuga

deceased leares a widow and two daugh
walader, saying :

by L. S. B. Sawyer, Counsellor at Law. tory. Id.

ters , both of whom are married and reside Volume 1 , sro., pp. xiii., 786. San
BANKRÚPTCY.

“ It is my painful duty to announce to

the court thedeathofthe chief justice ºf Itwasourfortune to be associated with

Francisco, A. L. Bancroft & Co. , Pub .at .

lishers, Booksellers and Stationers , 1873.
An adjudication in bankruptcy relates

of the Supreme Court ofthe United States. Mr. McAllister, upon both of the com
Received from the Publishers. to the filing of the petition , and works a

Intelligence has reached thiscitythathe mitteesofwhich he was a member, and we reports ofcasesin the Vnited States levied upon the bankrupt's goods from

This is the first volume of a series of dissolution of an aitachment before then

expired this morning. His long and hon
can testify to the indomitable epergy of courts of the Pacific coast.

orable career of public service is amatter character, the thorough earnestness of course, be a necessity to all practitiopers

It will , of that date. Zeiber v. Hill, 268.

of familiar history. As governor of Ohio,
In a petition in bankruptcy, the debt

senatorof the UnitedStates, and secre purpose, and the perfect straightforward in the various Federal courtsthroughout and the act of bankruptcy constitute the

tary of the treasury at a time when our

ness he evinced in the performauce of the the country. Independent of its being cause of action , and the deſence thereto

duties allotted to bim. In his death, the needed to complete sets of United States may go to either or both of these matters,finances needed the greatest skill in their

convention loses a trustworthy and valua- reports, it is intrinsically valuable , as con but if there are several defences they

management, he displayed such distin
ble member.

guished ability as gave him a national
taining a great many important and useful must be separately pleaded. In re Oui

reputation . In the still more important
cases . In another column , we publish mette , 47.

INTERESTING TO STUDENTS.

position which he held at the time of his
some .of the head notes of the cases re 1. A payment or other disposition of

The District Court and Court of Com

death , his high qualitieshave been equally mon Pleas of this city, have approved the readers can judge themselves of the value bankruptcy.filed against him, is not a
ported in the volume, from which our property by a debtor after petition in

conspicuous. He was learned, able, and following course of study snhoitted by the of Sawyer's Reports. The book itself is preference witbin the meaning of sections

just, and although for some time past board of examiners for applicants for gotten up in the usual style of Messrs. 23,35 and 39 of the bankrupt act, but

impaired in health by disease, his strong admission as attorneys.

intellect rose superior to his plıysical in
Bancroft & Co. , well printed , well bound, simply an unlawful meddling with the

COURSE OF STUDY - Obligatory.

firmities and enabled him to continue in
and altogether a highly creditable pro- property of the assignee, and therefore a

Introduction to Robertson's Charles V .; duction.
nullity. In re Randall, 56.

the discharge of his judicia ) duties. His

Blackstone's Commentaries, Sharswood's

death will be mourned by the profession
La Revue CritIQUE DE LÉGISLATION ET DE 2. Objection to the proof of debt must ·

Edition ; Kent's Commentaries ; Story or

which be adorned, and the country wbich
JURISPRUDENCE DU Canada , for April , be made by the assignee, unless the court

Adams on Equity ; Greenleaf on Evi 1873.
for cause otherwise directs. Id.

he so faithfully served . "
dence, Vol . 1st ; Stephen on Pleading ;

Judge Cadwalader said he fully sub. Constitution of the United States ; Acts quarterly contains an article on the Navi

The present number of this excellent

ALABAMA.

scribed to the remarks of the district of Congress relating to the Judiciary ; gation Laws of Canada,by D. Girouard ; (Head notes on decisions onthe Supremecourte

attorney, and without repeating what had Bankrupt Act ; Constitution of Pennsyl- one by J.C. Hatton, on Foreign Marriages,

been so well said, he would add that the vania ;Rules ofEquity Practice ; Troubat and one by S. Pagpuelo, entitled “ Légis
ceived from John W. Watts , Esq., State Reporter . ]

opinions of 'Chief Justice Chase displayed and Haly's Practice.
CONFESSION.

lation à Québec. " The Review also con

a degree of ability rarely equalled.
Peck , C. J.-1 . Before a confession

Acts of Assembly in Purdon's Digest tains a collection of head potes of recent can be received as evidence in a criminal
lo respect to the memory of the chief

justice , he adjourned the court, and di .

Quebec and other Canada decisions , as
relating to : case , it must be shown to be voluntary.

rected a minute of these proceedings to
Actions Personal ; Execution ; Actions well as of New Brunswick, St. Lucia and If obtained by operating on the hopes or

be entered upon the record.

Real ; Factors ; Amendments ; Assign- English cases. It is well worth reading. fears of the prisoner, it ought to be rejected.

ments ; Bills of Exchange ; Bonds ; Con 2. Where a negro boy eighteen years

HUGH NELSON MCALLISTER , tracts of Decedents ; Crimes ; Decedents' Recent Decisions. old , of ordinary intelligence, is in custody

One of the delegates at large to the
Estates ; Deeds and Mortgages ; Defalca

on a charge of burglary, if the person with ·

tion ; District Court; Dower ; Ejectment; UNITED STATES COURTS.
Constitutional Conventiou now sitting in

whom he has been living for about two

thiscity,died Monday morning last, at Equity;Estates Tail ; Real Estate; Re- ( Hondenotes of cases reported ir lst Sawyer's Re- years, says to him : “ Tom , this ismighty
ports, 9th ( California ) Circuit --Received from A.

pleviu ; Trustees ; Foreign Attachment ;

4.30 o'clock, in the 65th year of his age. Fraud and Perjuries ; Ground Rents ; L. Bancroft & Co., Publishers, San Francisco . )
bad ; they have got the dead wood ' on

The deceased delegate was chairman of A BSCONDING DHBTOR. you , and you will be convicted ;" and , at

the committee on election , suffrage and
Habeas Corpus ; Intestates ; Joint Ten.. 1. An absconding debtor is one who is the same time says something about “ own

representation, and a member of thecoin- ancg; Judgments ;Landlord andTenant; about to leave the State, zither openly or ing up, ” and further : “ that he could have

mittee on railroads and canals. He was Liens ; Liinitation of Actions ; Marriage ;secretly, with intent to hirder , delay or nothing to do with any one who had ac .

a native of Juniata county, Pennsylvania. Orphans'Court; Partition ; Promissory defraud his creditors of their just debts. ted so badly, and if he had anything to

After graduatingat. Jefferson College, Notes ; Real Estate : Registerand Regis. Norman v. Manciette,484 . say as to his helping him in the difficulty,

Cannopsburg, where he received the high
ter's Court ; Replevin ; Trespass ; Trus 2. A debtor who is about to remove to do so ;" and if the prosecutor also says

est honors of his class , he finisbed his

tees ; Wills .
from this State without the consent of his to him : “ You are very young to be in

studies at the law school at Dickinson COURSE OF STUDY - Recommended.. creditors, and without a mind to return, such a difficulty, there must have been

College, and soon after commenced the Smith on Contracts ; Williams on Real is presumed to be acting with such intent , some one with you who was older; and I,

practice of the law in Bellefonte, where Property ; Greenleaf on Evidence,Vols. 2 and prima facie is an absconding debtor. if in your place, would tell who it is , thut

he rapidly rose to distinction in his pro
and 3 ; Starkie on Evidence, Vol. 1 ; 1d. it is not right for you to suffer the whole

fession, and where in the latter part of his Wharton's Criminal Law . 3. The Legislature has power to au- penalty, and let some one who is guiltier

life he was regarded as the leader of the Acts of Assembly in Purdon's Digest thorize the arrest and imprisonment of go free, that it may go lighter with you;”

bar in the part of the State in which he relating to : such a debtor, so as to enable his creditors and thereupon he makes a confession, it

practiced. His great energy of character,
Attorneys at Law ; Charities ; Criminal to enforce the establishment and collection ought to be rejected as involuntary , and

unquestioned integrity, and large public Procedure ; loterest; Collateral Inberi- of their debts by legal proceedings in the improperly obtained. Newman y. The

spirit were well known. tance ; Limited Partnerships ; Mechanics' tribunals of this state. Id . State.

As one of the original projectors of Liens ; Verdict ; Equitable Plaintiff; Evi. ADMIRALTY.
CONSIDERATION.

the Farmers' Agricultural College of dence ; Ferne Sole Traders ; . Aliens; The lien of domestic material men will SAFFOLD, J. - The consideration of a

Pennsylvania, and a member of its board Divorce ; Lunatics and Habitual Drunk be enforced against proceeds in the regis- promissory note given for borrowed money,

of trustees, he devoted much of his time ards ; Practice.
try in preference to the demand of a sub- is not the check on a bank by which it is

and means to that institution, and mate The foregoing course of study shall'ap- sequent mortgagee of the vessel , potwith- to be drawn , but the money obtained by

rially assisted to insure its presept great ply to all applicants for admission as attor- standing that since the repeal of the the borrower, and when this money was

-
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can

Confederate currency, the note is without tive body of which he to be a PETERS, J.-I concur not only in the and the right to be so content. In this

consideration in a soit upon it by the member, to wit : The Senate or House reasoning, but also in the conclusion of matter they alone speak the sovereign

payee against the maker. Whitfield v. of Representatives, declaring bim to be , the opinion of the chief justice, which has will , and in this they must be followed by

Tulford . or not to be, a member of said body. Fach just been read in this case. the courts. No judgment of this court

MARRIAGE.
house of the General Assembly is, by the 1. The state printer is an officer elected or any other, so long as they act within

PETERS, J.- The contract of marriage constitution , made the sole judge of the by the General Assembly at the time ap- their constitụtional limits, can reverse or

in this State is indissoluble by agree qualifications, elections , and returns of its pointed by law. That time had arrived interfere with their decisions.

ment of the parties, and can only be dis- own members. (Act 4, 8 6 of the Con . ) when the election of Mr. Bingham was 6. In such a matter they are a law unto

solved by divorce or by death , or to a 2. When, therefore, either house de- made in this case. After the election of themselves. They are the sole judges of

certain extent by the exceptions to prose. clares that a certain person is a member the State printer by the General Assem- the thing to be done and the manner in

cution for bigamy. (Con . Ala. 1867, arti- of its body, that is final and conclusive bly, he is required to give bond as pre- which it should be done. Their action,

cle 4. & 30 ; Rev. Code 88 2357,2599, 3600. ) and 110 court can go behind it .
scribed by the statute , and to take the however irregular it may be , when com

McConnice y. The State.
3. The Senate and House of Represen- constitutional oath of office. ( Rev. Code pared with former usages, is the law with

TOURNAMENTS. tatives each , since their organizution un 2% 123, 127 ; Constitution of Ala. , 1867, them , and it is equally the law of this

SAFFOLD, J.-1 . At a tournament held der the proposal of the attorney general | Art. xv. , St. ) court. Until they choose to change their.

by an agricultural association during of the United States, made for that pur 2. When this is done he becomes one of action it must be final with this tribunal..

one of its annual fairs, the most success- pose, bas declared that certain persons, the executive officers of the State. And Courts cannot regulate Legislatures, but

ful knight was to receive a prize of $400, who had one certificate of election , were although he is vot one of those officers Legislatures can regulate courts. It is

to be awarded by judges who were to de- elected by the people, and certain other specially required to be commissioned by the duty of the courts , so far as they can ,

cide upon their own observation , and in- persons, who had certificates of election, the governor, yet the governor alone can to find out the legislative will and to

formation given by heralds. were not elected by the people ; and the approve his bond. And if as evidence of follow it in their judgments. Guided by

2. Such awards are in the nature of first named persons have been declared his approval and of the proper qualifica- this maxim, I can do no more than to con

awards at common law, and should be and recognized as members of the respec- tion of the officer so appointed to discharge car with the venerable chief justice of

governed by the same rules in respect to tive houses. This is conclusive upon us, the functions of his office, he is commis- this court in declaring Arthur Bingham

setting them aside.
and we have no power to review or revise sioned by the governor, this court cannot State printer, until it is the will of the

3. If the judges, or arbitrators, having what has thus been done. These persons , say that such commission bas been inad- General Assembly to determine otherwise.

made an award, reverse it and make if elected by the qualified electors, were vertently issued , and step in and aid the The legislative body may make mistakes.

another the same evening or the next members of the General Assembly from chiefexecutive of the State in the manner They may do wrong. They may commit

morning, before their duties be the day of their election , and being mem- of performing bis duties, or perform them what the over fastidious may pronounce

reasonably said , under the circumstances, bers, then the two bodies who convened for him . (Rev. Code , 148, 126. ) We serious blunders. They are butmen, and

to have terminated, the latter is their and organized at the court house in Mont- must presume that the governor knows humanity is never, in a legislative sense,

award.
gomery, had a majority in both houses, his own duties and how to perform them ; infalliable. But this court can only iåter

4. The judges, in making their awards and having such majority, when recognized and that he would not approve the bond fere to control their mistakes,should such

as to the skil).and address of the knights, by the governor, were a constitutional and commission any person as State prin- mistakes occur, when they involve a dis

are not at liberty to examine any witnes- General Assembly, and were competent to ter, ' without the proper evidence of his regard of some constitutional restraint or

ses except such as were charged with the do any act, as a General Assembly, except appointmentby the proper authority, and limitation of their powers in this enact

duty of ascertaining the facts, nor should such acts as can only be done by a ma- párticularly when this is done during the ment of a law. Beyond this, courts

the court do so in a suit brought on the jority of two-thirds of the members of each session of the General Assembly and with cannot go. Non nastrum est tantus com

award . house . They could elect a public printer their full knowledge ; and while that body, ponere lites. ( See Challefaux et al . v .

5. When the judgment cannot be or a senator to the Congress of the United having control for the time being of the Ducharnei et al ., Wis. 554 ; Kottam et al .

different, this court will not reverse for States. sovereign power of the State, over the very v. Ayer, 3 Sirob, 92 ; Drake ex rel . v.

errors committed.— Alabama Agricultural 4. I do not regard it necessary that the question in controversy, acquiesces in such Mahany, 137 Mich. 481 ; The State v .

Association v. Trimble.
General Assembly should convene and approval and commission .

Johnson , 17 Ark . 407 ; Marbury v. Madi .

UNSTAMPED JNSTRUMENT.
organize in the capitol building, neither 3. When this is the case, the courts have son , 1 Cranch, 137 , and Luther v. Borders,

PETERS, J.-Where there is no charge
the constitution por any law of the State no other alternative than to acquiesce also. Haw. U. S. R. 1,et seq. )

of a fraudulent purpose to evade the rev.

requires this . They are required to con. This is necessarily so, at least until the 7. The judgment of the court below is

enue law of the United States, à failure

vene in Montgomery, not in the capitol General Assembly, which speaks the free from error and should be affirmed .

to afix the proper stamp to an instru- building ; nor in the orgartzation is it legislative mind
,the people of the SAFFOLD, J.-I concur with the chief

ment, at the time it is signed and issued, necessary that the lieutenantgovernor, State, shall decide otherwise. Then it justice in the following propositions :

does not render the instrument void ; but

or the speaker be present. These officers will become the duty of the governor and 1. That it is not indispensable to the

preside - the lieutenant governor

it cannot be used àsevidence in anycourt, the Senate,andthe speaker overthe Housetion of legislative will; otherwise aState Assembly that it should meet in thecapitol,

over of this court to conform to this declara- organization and existence of the General

until a legal stamp or stamps denoting

the amount of tax shall have been affixed of Representatives - after they are orgao- printer may be made by this court against or be presided over in the Senate by the

thereto, as prescribed by law . ( 14 U. S. ized, not necessarily before. the will of the General Assembly and the lieutenant-governor , and in the House of

Stats. at Large, p. 98 and 8% 158, 163 ; also
5. The statement of facts, in this case , commission of the governor. This is not Representatives by the speaker, or to be

pamphlet acts of Congress, 1871–72 , p.
settled and agreed upon by the parties , a power vested in this tribunal. An office recognized by the governor.

245, No.205, 8 36. ) Miller v. Underwood. shows, that on the 10th day of December, created and filled by the General Assembly 2. That the members thereof derive

1872, after the bodies that convened and is a revocable franchise given by statute their authority to act as such from their

CONSTITUTIONAL Law .
organized at the court house in Mont- It may also be taken away or abolished election by the people, and not otherwise.

[The following are abstracts of the opinions of the gomery, claiming to be the General As- by the statute, unless it.is protected by a 3. But I maintain that there are cases

judges in the case of Screws v . Ragland, involving sembly, was recognized by the governor, constitutional provision. ( Perkins v . in which there is no General Assembly,

the consideration of the recent political irvables in

Alabama. )
as the General Assembly of the State of Corbin , 45 Alabama, 103.) notwithstanding a majority of each house

Peck, C. J.-1 . Every officer who, by Alabama, elected Arthur Bingham, the 4. Such office is not a vested right may meet at a time and place appointed

the constitution or laws of the State, is public priņter of the State. which is above legislative control. Then by law, and organize and assume to be the

requiredto be elected by the people, de 6.Wehold,thatnotwithstanding the in what waythe Legislatureshallbestow GeneralAssembly; and thatthe present

rives his right to the office by his election, peculiar circumstances attending the meet- it, or in what manner that bodyshallput an is such a case.

and the evidence of his election in the first ing and organization of said bodies , and end to it , is a matter over which they exer. 4. We know now who are entitled as

place usually is the certificate of the pro. their recognition by the governor, said cise the sole, unlimited, sovereign power. members thereof to compose the General

per officer, or if he is an officer who by election was not void, but valid ; and that (45 Ala. 103, supra.) If I had much Assembly, because ithas been ascertained

the constitution or laws is required to be as said Bingham has given his official greater doubt about the regularity of the by an undoubted General Assembly. It

commissioned by the governor, tben, bis bond , which was approved of by the gov- organization of the legislative body that appears from the finding that the prior as

coinmission is the evidence. 'l his evi- ernor, and has received a commission as elected'Arthur Bingham State printer, on semblage at the capitol lacked theindispen

dence, the certificate or commission , is public printer, &c.; he is to be regarded the 10th day of December last , than 1 do, sable requisite of a General Assembly , to

not conclusive, but prima facie evidence as the public printer of the State, and en- I would still feel a very grave reluctance wit : a majority of the members of each

only , which may be overcome or destroyed titled to all the privileges and emoluments to declare such election void.
house. This was the only defect of that

by better evidence, to wit : by the judg- of said office, and authorized to discharge 5. Theconstituent elements of the same assemblage, either in form or substance.

ment of a competent court, if he is an the duties of the same, consequently , the body are still acting in the capacity of the But it is vital and fatal to its claim to be

executive or judicial officer ; if a legisla- decision of the City Court denying the General Assembly of this State, and they the General Assembly.

tive officer, å senator or representative mandamus prayed for by the petitioner have not, and do not repudiate the elec 5. The assemblage at the United States

of the General Assembly, then , such evi- in his petitions, is free from error and must tion thus made. It is their affair. If they court room, lacking every mere form in

dence is the determination of the legisla- ' be affirmed at petitioner's cost . are content with it, they have the powe its organization, had , as has been subse
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quently ascertained , a majority of the tion of the Assembly according to all the
NEW HAMPSHIRE. maker might set off a debt due to him

duly elected members of each house. In forms of law. No necessity exists now for Head notes of decisions of the Supreme Court of from the payee at the date of the endorse

refusing to attend at the capitol , and in regarding the court house assemblage as
New Hampshire, to appear in vol. 51, N. H. Re- ment. Cross v. Brown , 486 .

ports. ( Received from John M, Shirley , S.ate

organizing at another place, its members the General Assembly, and without such
PROBATE COURT.

Reporter . )

staked their defence upon the truth of necessity it ought not to be so regarded . CONSIDERATION . The primary probate jurisdiction of

their claim to be a majority of each house. The undoubted General Assembly has The defendant, being the teacher of a everything pertaining to the settlement of

The result of a proper investigation vid been in session more than a month ,with high school , undertook , at the request of estates is exclusively in the place of the

dicated this claim , and prevented the other the question of the validity of the claims the school committee, to examine caudidates domicile of the deceased . Leonard v.

body from constituting the General As- of the former assemblages to be such , for admission to said school as scholars Putnam , 247 .

sembly. Necessity is a law. But the constantly before it , and it has been unable therein, and truthfully to report to the The rights and powers of guardians are

validity of acts, depevdent alone upon it , to formally ratify or repudiate either, committee concerning their qualifications. considered as strictly local , and as not

fails, if there was not the necessity. The while the acts of both, with some excep- The plaintiff submitted himself to such entitling them to exercise any authority

court liouse assemblage might have been tions, have been iguored or revised. examination, and was found properly over the person, or personal property of

held to have been the Legislature, if noth 10. The Convention Parliament which qualified ; but the defendant maliciously , their wards in other States. Ib . 247 .

ing else bad transpired within a reasonable restored " Charles Il . , met without the deceitfully, and falsely reported to the RAILROAD.

time. summons of the king, and the first thing committee that the plaintiff was not so A railroad corporation, claiming to act

6. Appeal was made by each claimant done after the king's return , was to pass qualified ; by reason whereof the plaintiff under legislative authority, removed a

to the President of the United States for an act declaring it to be a good parlia- was excluded from the high school and natural barrier situated north of E.'s

recognition . One body was meditating ment, potwithstanding the defect of the deprived of its benefits. Held , that the land, which theretofore had completely

the impeachment of the governor for re- king's writs. Blackstone says the meet- plaintiff might maintai an action on the protected E.'s meadow from the effects of

fusing to recognize it , and both were pro- ingwas for the necessity of the thing which case against the teacher to recover bis Hoods and freshets in a neighboring river .

ceeding to declare vacant the seats' of supersedes all law, for if they had not so damages, occasioned by reason of such In consequence of this removal, ' the

members who belonged to the other. met, it was morally impossible that the false and malicious report. Hammond v . waters of the river , in times of floods and

Nothing but force would have decided the kingdom should have been settled in peace . Hussey, 40. freshets, sometimes flowed on to E.'s land ,

dispute, if it had not been for the ivter. So, at the time of the Revolution in 1688 ,
CONTRACT.

carrying sand, gravel , and stones thereon .

vention of the President through the the lords and commons, by their own The plaintiff contracted in April to Held, that this was a taking of E.'s prop

United States attorney general.' In authority, met in a convention and dis work for the defendants one year, at $25 erty, within the meaning of the constitu

obedience to his suggestion , the House of posed of the crown and kingdom . This per month, or $300 for the year, and had, tional prohibition ; and that the Legisla

Representatives readily organized and assembling was upon a like principle of drawn his pay monthly, at the rate of ture could not authorize the infliction of

awaited the organization of the Senate necessity as at the restoration ; that is $25 per month from the city treasury, such an injury without making provision

which was effected some tiine afterwards. upon a full conviction that King James II. until October, when he was discharged for compensation. Eaton v. B. C. & M.

The most important of the contested seats had abdicated the government, and that without sufficient cause. Held , that bie
R. R. 504.

have been determined in this new organiza- the throne was thereby vacant, which was entitled to recover of the city, upon
WIFE.

tion , by the whole number of members un- supposition of the individual members a quantum 'meruit for work and labor, Under the provisions of Gen. Stats. ,

doubtedly entitled to seats, and others are was confirmed by their concurrent resolu- what his services were reasonably worth ch . 164, sect . 1, married women shall bold

awaiting its action. Notwithstanding this tion when they actually came together. during the whole period he worked, de- all property at any time earned by them

inquest determine that the courthouse The convention was declared to be really ducting what he had received . Clark v. to their sole use , free from the inter

assemblage had a majority of each house, the two houses of parliament, notwith. Manchester, 594. ference or control of any husband.

I insist it was not the General Assembly. standing the want of writs, or other de
Divorce.

Cooper v. Alger, 17 .

7. A Legislature to be such must, 'offects of form , by statute | Wm. and M. Courtshave power to set aside · or Money due to amarried woman for

course, have all the powers which it may St.; ) cb . 1 ; 1 Blackstone's Comm . p.151. vacate decrees of divorce for fraud or services rendered after the passage of

exercise. Some of the powers require to 152 . imposition, as in the case of other judg- that statute, is her property, whether.it

be exercised by two-thirds of each -house. 11. In the People v. Hatch, 33 III . 9 , a. ments, and will exercise that power where be due on account or on note, just as :

Can a bare majority in favor of such exer. portion of the members of the Legislature such fraud or imposition is clearly estab- much as though it had been paid in

cise in a particular instance, expel the came together and assumed to act as the lished. Adans v. Adams, 388 .
mopey.

Ib. 172 .

minority opposed , or refuse to let them Legislature after it had been adjourned Dog. WILL.

meet with them ? may the majority, wher- by thegovernor uņder a misapprehension of Under General Statutes, ch . 103, sect . 8 ,
A bequest of " all my accounts

ever congregated in the city of Mont- a disagreement. The members had been the owner or keeper of a dug is liable to not pass a deposit in a savings bank ; but

gomery, assume on the instant to be the disconcerted by the prorogation, and for the persou injured by it for double the a bequest of " all my personal property

Legislature, and pass a law ? These ex- twelve days,bad taken no action . 'I bis damages sustained , whether such owner of whatever kind,except my notes,bonds,

treme cases suggest the right, both of was considered an acquiescence in the or keeper had notice of the vicious and accounts " -held , to include, such a

the minority and of the people to have action of thegovernor and the subsequent habits of the animal or not. Orde v. deposita Gale v. Drake, 78 .

their voice in the passage of laws, or the Assembly was declared by the court pot Roberts, 110.

performance of other duties by the Legis- no have been a meeting of the Legislature..
EVIDENCE,

Acts of Assembly — 1873.

lature. In that case every ingredient of validity Where three parties are entitled to re

8. The rule I deduce for determining the seems to have existed. A meeting at a time cover of a town , after demand, a reward An act relating to the revenues of the

right ofthe majority to hold a session of and place appointed by law—no dispute for the arrest of criminals, such demand coinmonwealth .

the Legislature and the right of the us to membership. A session begun and may be made by one of them , and need Where 18, In order meet the increased

minority to be present, without which the not actually terminated. An admitted not be made expressly in behalf of each expense resulting from the late war, and

: - majority cannot legislate, is this, the mistake of the governor in proroguing the of the parties engaged in the joint under- to extinguish the loan of three millions of

minority must be absent either necessarily body. Disconcertion of themembers rather taking which entitled them to the reward. dollars created for that purpose,as well

or wilfully, without fault on the part of than acquiescence. 'Abbott v. Strafford, 148 . as to place the credit of the common

the majority, to enable the latter to hold 12. How easy will it be when the parties MORTGAGE. wealth on secure basis, it became

such session . If they are sick , or unable into which the members may be divided Where, on a mortgage of a stock of necessary to establish an anomalous and

from any cause to come , or if they are re- are nearly equal,for a sufficient number of goods in a country store, it was agreed, somewhat burdensome system of taxation :

fractory and will not come, the majority seats to be coutested to raise genuine verbally, that the mortgagor should con And whereas , The revenue raised by

may proceed without them . But if their doubts about who are entitled to them ? tinue in possession of the store and taxing the capital or the industry of the

absence proceeds from a reasonable belief The State is liable to be convulsed on the goods, and sell the goods as before for State, ought not to exceed the amount

that the body claiming their attendance most frivolus occasions, and long after his own benefit, and he did so-it was necessary to meet the ordinary expenses

has no right to do so, their objections wards private citizens may be greatly in- held , that such an arrangement was in- of government and reduce the debt at a

ought to be removed through conference jured without fault of theirs by judicial consistent with the avowed object of the reasonable rate :

with them , or they should be placed in determination of the validity of lawswbich mortgage, and rendered it fraudulent and And whereas, In the act of February

fault by such attempt,so that they may be they were unable in any way correctly to void as to the mortgagor's creditors . twenty-third, eighteen hundred and sixty

brought in by compuļsion. When a large determine for themselves. Such doubt and Putnam v . Osgood, 192. six, imposing a tax on the gross receipts

number are absent , their attendance ought difficulty now exist in the State : and to NOTE. of railroads and carrying companies , as

to be compelled, because the people have the beneficent interposition of the Federal A negotiable note, payable on demand , well as in the revised tax laws of eighteen

a right to the influence they may exert, authority alone, are we indebted for the was endorsed thirteen months after it was hundred and sixty -eight, it was clearly

and also to have all doubts about the privilege of deciding this case before a giyen ,—the cousideration for the en- expressed to be for the purpose of ex

validity of the Legislature removed . civil tribunal , rather than, having it sub - dorsement being an agreement to support tinguishing the loan created by the act of

9. In this instance the conference was mitted to the cruel arbitrament of inteştine the payee. In an action by the endorsee May fifteenth, Anno Domini one thousand

held, and resulted in the proper organiza- strife. against the maker, it was held that the eight hundred aud sixty-one, known as the

" does



May 9, 1873 .

151

LEGAL
GAZETTE

.

L

laws or partsallaws,now in forceinthis amendand consolidatethe several Yaw W

L.

J.:
LAW ,

JO

F.

1975

CH

A.sen .

HН

TORS.

ton . p 29

No. 1,$200. NO.2; LAW.OFFICESOF READ & PETTIT.

war loan ,' which purpose is now substan That the eleventh section of the act Professional Cards inserted in ebese columns ONG LOOKED FOR COME AT LAST !

tially accomplished ; therefore, approved May first, eighteen hundred and at $ 10 per year , or $6 for six months. THE UNIVERSAL MICROSCOPE .

The best Low Priced Microscope ever made.
. it , c revise ,

ALTER S.STARK, Exceedingly useful for examining flowers, in
ATTORNEY AT LAW. sects and mipate objects , detecting Counterfeit

commonwealth, under and by virtue of taxing corporations, brokers and bankers,"
No. 427 Walnut Street.

Money, and Disclosing the Wonders of the
đọc 5-6 Bocond floorfront . Microscopic World . It is adapted to the use

which taxes for State purposes are levied is hereby repealed, said repeal to date
of Physicians, Students and Family Circle . '

and assessed upon horses , mares, geldings, from and after the first day of July next, P. BOURQUIN & CO. ,
Requires no Focal adjustment, and can there .

d. LAW BOOKSELLERS,

mules and cattle, shalt be and they are saring, however, to the commonwealth fore be readily used by any person . Other

PUBLISHERS, AND IMPORTBRS
Microscopes of no greater power cost $3 each

hereby repealed, so far as they give ad ' the right to collect any taxes accruing
186 South Sixth Street,

and upwards, and are so difficult to understand
(One Bquare Bouth of Ledger Building. ) that dope but scientific men can use them.thority to impose -State taxes on the same : under said section prior to the date of
apr 28-1yr Philadelphia The Universal always gives satisfaction . One

Provided, That this section shall not take repeal aforesaid .

FLETCHER BUDD,
single Microscope will be sent carefully packed ,

effect until the next meeting of the board Approved March 218t, A. D. 1873.
ATTORNEY ANDCOUNSELLOR AT

by mall , on receipt of $1 . Agents wanted

everywhere. Address
of revenue commissioners of this common

D. L.STAPLES & Co.,
wealtb.

SHERIFF'S SALES . Jan 81-6mo* No. 615 'Walont st., Phila.
Allen , Mich .

SECT. 2 That so much of the sixth M. SWAIN ,

ATTORNEY , John CAMPBELL , WM . J CAMPBELLEsection of the act entitled “ An act to retained for the properties sold at 247 8.Sixth Street, Philadelphia .

vise, amend, and consolidate the several Sherift's sale on Monday last . Oct 16-17 * Office first floor back .
OHN CAMPBELL & SON ,

Law Publishers and Booksellers,laws taxing corporations, brokers and
George W.Forepaugh . Geo. 0. Evans, and

A. DONY ,

bankers," approved May first, anno $ 100 740 Sansom Street .Martha Jane, bis ATTORNEY AT LAW ,

wife. No. MUCH CHUNK, PA.
Domini one thousand eight hundred and Mary E.Helmbold . JUST COMPLETED.

$ 7,150. No. 2 , 800. Collections promptly made. oct 27 -t

sixty -eight, as imposes a tax upon the aet Chas. Ewings .
PENNA . LAW JOURNALREPORTS , 5 vols. $37 501400 No. 3 , 6,000

YAARLES P. CLARKE , PITTSBURGH REPORTS , 2 vols....... 15 00
earnings or income of incorporated com- Daniel Waters. No.1 Finuix stretcher. No.

100 1 , $ 400 .No. , 850.
ATTORNEY AT LAW , These rolumes are made up of cases which

panies liable to the tax on capital stock Samuel K.Haines.No. No. 3, 350. No.4 , 400 UNITED STATES COMMI88IONER . can be found in no other Reports.

under the fourth section of said act, be 1 , $20. No. 2, 5. No. Veron Fletcher, dec'd.
Commissionerfor New Jersey,

3, 3,500
feb 10-1y

424 Library St. , Phila . NEW PUBLICATIONS.and the same is bereby repealed, said re- Lewis Wirth . 100 Jobn A. Gendell. No.
LEGAL GAZETTE REPORTS, vol. 1 ...... 6 00

K. SAURMAN , BUCKALEW ON PROPORTIONAL REPREpeal to take effect from and after the first Henry Sassmanshau 1, $ 2,000. No. 2,

800 COLLECTOR AND REAL 8BNTATION
4,050 3 00day of November, Avdo Domini thouone

ESTATE AGENT. THE JUROR.........
50

Chas. Carlin , dec'd. Thomas Donahue. 9:25

sand eight hundred and seventy -two : 950 James F. Shannon . 463 North Ninth Street, Philadelphia . HOWSON ON PATENTS ....... 2 00

100
Provided, That this act shall not be Geo. M. Fried . No. 1 , $5. No. 2, 5

may 19- ly*

IN PREPARATION.
Joseph M.Kirby. No. Stephen P. Bancroft.

construed to release any taxes which ENRY O'BRIEN , ADDISON'S REPORTS, new edition with notes1, $1300. No. 2 , 75 No. 1, $ 1,000. No.
BARRISTER AND ATTORNEY

10accrued prior to the first day of Novem- John P.Reilly . 2, 1,10v . No. 3 , by a member ofthePhiladelphia Bar. Early

Michael Gibbons, No.
AȚ LAW subscriptions solicited .

ber aforesaid, por in any way to affect 1, $ 200. No. 3,100: Geo. E. Henderson: SOLICITOR IN CHANCERY, NOTARY CAMPBELL ON EXECUTORS AND ADMINISTRA

suits heretofore or hereafter brought in No. 3, 105. No. 4 , No. 1, $ 800. No. 2,
PUBLIC , ETC. ,

800. No. 3,105. No. 5, 205. No.
No. 68 Church Street, Toronto, Canada.800 JONES ON COUNTY OFFICERS .

the name of the commonwealth. for the 6, 200. No. 7, 300 George W. " Welling- Business from the United States promptlyse SECOND -HAND BOOKS.- Wemakea specialty

collection of euch taxes, and the penalties Owen Morris. 1300 2,800
attended to . of good second-band editions, and scarce,

out-of-the-way books, and have always forand interest attached thereto, nor to re- Ainor Walton . No. 1 Stephen P. Bancroft.

$ 50 . No.2, 25 : No. 3, sale the largest stock ofthem in the country .
No. 518 Walnut Street , Second door,

jease private bankers, brokers or incor. 125. No. 4, 400. No. 200. No. 3, 30 BOOKS BOUGAT.-Liberal prices paid for
Philadelphia .

5,
porated companies baving no taxable

700 Frieud J. Streviou, Jr. JOHNR. READ, botb reports and text books .
SILAS W. PETTIT.

Thomas Tracy , owner, Nos. 1 to 5, $ 10 each . Send for a bound Cataloguefree of charge.
capital stock , but for such purposes the &c. 150 Jamus Boals.

sep 5-3inos

500

section hereby repealed shall continue in Caleb Wilkey. 100 Stephen P. Bancroft . UST PUBLISHED . CASE OF CHRIST
Oliver P. Arment. No. 1, $ 50. No. 2 , OSEPH M, GAZZAM,

full force and effect. Church , Germantown, Philadelphia.
1,000

50 Being a Report of the proceedings before the ATTORNEY AT LAW,
Sect. 3. That so much of the eighth Wm .Sharswood. No. John G : Fleck. No. , Board of Presbytersin reference to the appli. Office, 96 Fifth Avenue, PITTSBURGH , PA ,

section of the act last aforesaid , as im
1, $ 1,000. 10. 2, 100 . 5,300 cation of a majority of the Vestry of said

250 John G. Fleck . No. 1, Church for a dissolution of the pastoral con jul 6 - ry
poses a tax upon the gross receipts of Wm. Sharswood . 700 $ 100 . No. 2, 50 neetion.

L. HOWELL,
railroad, canal , and transportation com

Heury T. Shepherd . J. C. $woeney. No. 1 ,
Paper cover, price, $ 1 . Cloth , $ 1.50.

700 $ 120. No. 2, 75
For sale by KING & BAIRD,

ATTORNEY AT LAW,

panies , be and the same is hereby repealed, Geo. W. Zehnder. 40 Edward Hughes. No. june 21 -tf.
607 SANBOM STREBT.50 103 Plum St. , Camden, N. J.

said repeal to take effect from and after Peter E. Abel. 1, $ 8,200 . No. 2,
Collections made in all parts of New Jersey.Wm. S. Turper.

the first day of July next : Provided , That Wm. J. Holt. 100 Benjamin U. Horien. TheAE PHILADELPHIA TRUST ,

SAFE DEPOSIT
any company which has been exempt from Alexander Tarking back . 7,000

ton . 50 Benjamin U. Hollen AND INSURANCE COMPANY,
the tax on tonnage by any special law,

OBERT E. RANDALL,

Wm. Crawford . 550 back. No. 1, $ 3,200. OFFICE AND BURGLAR -PROOF VAULTS IN
ATTORNEY AT LAW,shall be liable to pay the tax of three- Robert B.Long. 1,225 No.2, 1,060THE PHILADELPHIA BANK BUILDING ,

fourths of one per centum upon their gross Henrietta Bernheimer.
Elisha E. Hevelon. 70 Benj . U. Hollenbac':. No. 421 CHESTNUT STREET. Has removed his office to 615 Walnut Strect.

2,500
nov 25

receipts ; and that this act shall not be No. 1, $ 20 . No.2, 20. Patrick Carroll. No. 1, CAPITAL, $ 500,000. FULL PAID.

construed to release any taxes upon gross Fonrosé Millett. No. Thomas E. Combs.
No. 3, $ 200. No. 2, 2009 JOUN ANAL, Gro . Ruumu

FOR SAFE-KEEPING of GOVERNMENT BONDS
Attorney at Law .receipts accruing prior to the first day of

1 , $ 20 . 10. 2, 25 . 2,800 and UTIER SECURITIES, FAMILY PLATE , JEW .
July next, por in any way to affect suits No. 3, 30. No. 4, 25. Patrick Carroll. 200 ELRY, and other Valuables, under special USSELL & RUSSELL, LAW and COL

No. 5, 30. No. 6 , 30. Sarah Mooney.
heretofore or hereafter instituted in the 300 guarantee, at the lowest rates. LECTION OFFICE, soi Chestnut Slap

No. 7, 25. No. 8 , 25. Wm . C. Lobb . 2,590 The Company offers for rent, at rates

name of the commonwealth for the col No. 9, 25 Wm . H. Gesper . 800 varying from $ 15 to $75 per annum -the Philadelphia.

lection of such taxes, and the penalties Jobce . Goldbeck, Wm. H. Ambler. 3,800 renter alone holding the key - SMALL SAFES Collect past due claims in all the States througla

2,200. Levis Passmore. 4,1.0 IN THE BURGLAR - PROOF VAULTS . reliable corresponding attorneys in almost every
and interest attached thereto. Samuel H. Martyn . John Farrar . No. 1

1500 to 8, $ 50 No. 4 , 50
Sect. 4. That every company, except John Schaeffer. This Company recognizesthe fullest liability county.

1300 Geo. Rowe. 100 imposed by law, in regard to the safe keeping Commissionens of Deeds for all the Stacen.

bank or saviogs institutions incorporated John Sands. 890 George W. Dewees.. of its vaults and their contents.
jul 2-17

under the laws of this commonwealth , and Joseph G. Wills. · No. 1,000

1 , $ 1900 No. 2, 2,000. John Alexander Bímp The Company is by law empowered to act
authorized to issue bonds or other evi- Edward Hughes. 5,500 son. No. 1 , $ 550. as Executor, administrator, Trustee,Guardian , TEREOSCOPA ,

dences of indebtedness, and which pays
Friend J. Streeton . No. 2,

400 Assignee, Receiver or Committee ; also to be

1,100 John Charles Fred. surety in all caseswhere security is required . VIEWS,
nterest to its bondholders or other credi- Robert McGregor. 750 erick Lach . 6,200 ALBUMS,

tors, shall pay to the State treasurer, for Mary Dalton . 3,400 John Charles Frederick MONEY RECEIVED ON DEPOSIT AND CHROMOS,
Wm . W. Patton . 100 Lach . No. 2, $ 200.

INTEREST ALLOWED. FRAMESthe use of the commonwealth , semi- Geo . O. Evans. 70
No. 3, 200

annually, on the first days of July and James Hartley, 250 Thomas Clark . No. 1 , ALL TRUST INVESTMENTS STATE E. & H. T. ANTHONY & CO .,

Eliza McLaughlin . No. $ 20. No. 2, 20. No. THE NAMES OF THE PARTIES FOR
January in each and every year, beginning

1, $ 1,400 . No. 2, 8 , 15. No. 4, 15. No. WHOM THEY ARE HELD, AND ARE 591 BROADWAY, New York ,

with the first day of July, Anno Domini 2,000. No. 3, 2,000 5, 15. No. 6, 15 KEPT SEPARATE AND APARTFROM Invite the attention of the Trade to their er
Neil McCaun. 40 J. Matthew Schwarz .

one thousand eight hundred and seventy- John Robinson . No. 1, THE COMPANY'S ARSETS . tensive assortment of the above goods, of their
300

oron publication, manufacture and importation,

three , a tax equal to five per centum upou $875 . No. 2, 900 Geo . Blackburn. 1,600 DIRBOTORS .
Also,

1,400
every dollar of interest paid as aforesaid : Aarou A. Dutcher.400 Geo . Trump. Daniel Haddock , Jr. ,Thomas Robins, PHOTO LANTERN SLIDESJames Mckenna. 50 Geo . Sailer , 300 Lewis R. Ashhurst , Edward Y. Townsend,

and it shall be the duty of any company J. Livingston Erringer, Hon . Wm. A. Porter , and

R. P. MeCullagb, Bdward S. Handy,aforesaid to make semi-annual reports to GRAPHOSCOPES.
AS . F. MILLIKEN , James L. Claghorn , Joseph Carson , M. D. , NEW VIEWS OF YOSEMITE.

the auditor general, under oath , showing ATTORNEY AT LAW , Benjamin B. Comegys, Alexander Brown ,

Augustus Heston ,Hollidaysburg, Pa .
James M. Aertsen , E. & H. T. ANTHONY & CO .,

the total amount of the indebtedness of William C. Houston .
Prompt attention given to the collection of F. Ratchford Starr, 591 BROADWAY, New York,

said company, and the amount of interest claims in Blair, Bedford , Cambria, Hunting OTPIOBRS .
Opposite Metropolitan Hotel,

PRBOIDENT - LEWIS R. ASHHURST. POTTER AND MANUFACTURERS OF
paid to their bondholders or other credi- don, Centre and Clearfield counties. Refersto VICE PRESIDENT - J . LIVINGSTON BRRINGER.

MORGAN, Busu & Co. , Genl . C. H. T. COLLIS ,
PHOTOGRAPHIC MATERIALS.TRBASURER - WILLIAM L DUBOIS .tors.

JOAN CAMPBELL, Esq. nov 24-1y SPOR BT ARI-WILLIAM L. EDWARDS. mar 15-3mo.
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14 , Eliza S. Dingee et al., Executor
s
of Stone Wash Tubs, Baths and Water closets/ Executri

x
' Sule - Estate of Babet H. lions, Three-story Brick House at

23, Isaac F. Baker et al., Executor
s

, the thousand
s

of publicati
ons

of all kinds phans' Court Sale - Estate of George B. Rep

EGISTER'S NOTICE. To all Legateeb, ) April 24, Frank M. Naglee ,Adm'rd. b . n . of THOMAS & SONS , Stand-Three-story Brick Hotel and Dwelling,

Creditors , and other persons interested :
ELLEN NAGLEE, dec'd.

AUCTIONEERS . with Side Yard, known as Capt. Harry Con“ 24, Frank M. Naglee, Executor of ANN
ner's Saloon - 36 feet front.

Notice is hereby given that the following E. ROOD, dec'd. Nos. 139 and 141 , late 67 and 69 8. Fourth St.
Main , Riverton , Burlington County, N. J.Damed persons did , on the dates affixed to “ 24, Anda T'eufel, Admin'x of JOSEPH

their names, file the accounts of their Admin REAL ESTATE SALE, MAY 13. Very Desirable Cottage-Built Residence. Ex
TEUFEL, dec'd .

ecutors' Sale - Estate of John W. Rulon,
istration to the estates of those persons de “ 24 , Jos. 8. Riley, Adm'r of BENJAMIN Will include

dec'd .
ceased and Guardians'and Trustees'accounts,

8. RILEY, dec'd . Fort Washington , on the North Pennsylva Green , 8. W of Johnson , Germantown
whose names are undermentioned ,in the office “ 24 , Kitty M Pepper et al., Executors of nia Railroad , Montgomery Co., Pa.- Very Modern Double Two-story stone Residence,

of the Register for the Probate of Wills and GÉO . PEPPER, M. D., dec'd . Elegant Country Seat and Farm , Mansion 39 with Stable and Coach Honse. Same Estatc .
grantingLettersof Administration , in and “ 24, Jade P. Fales , Administratrix of Acres. Executors ’ Sale- Estate of Jaineb E. Green and Johnson, S. W. Corner, adjoin
for the City and County of Philadelphia : and OLIVER FALES, dec'd. Trexler, dec'd :

ing the above - Very Desirable Lot. Samethat the same will be presented to the Orphans' “ 24, J. Granville Leach , Adm'r d . b . n. of Lehigh Avenue, Third and American , 8. W. Estate.

Court of said City and County for confirma OLIVER FALES, dec'd . Corner, on the North Penda. Hailroad - Large Spruce, No. 2217– Modern Three-story Brick
tion and allowance , on the third FRIDAY in 24 , Horatio Gates Jones, Exec'r of REV. and Valuable Foundry and other Buildings, Residence. Has the modern_conveniences.
May, A. D. 1873, at 10 o'clock in the JOHN S. JENKINS, dec'd. Large Lot, Steam Engine, Boilers, known as Immediate possession. Same Estate.

morning, at the County Court House in said 24 , Horatio Gates Jones, Executor of the “ Philadelphia Iron Works,” 250 feet Tenth , (North , ) No. 1924 — Modern Three

city . HETTY ANN JONES, dec'd . square - 3 fronts. Orphars' Court Peremp- story Brick Dwelling :

“ 24 , W.Henry Sutton , Administrator of tory Sale - Estate of Edgar W. Orani , dec'd.1873 . Columbia avenue, No. 1917- Modern Tbree
NELLIE A. SMITH , dec'd . Broadway and Congress, Cape May , N. J.- story Brick Dwelling.

Mar. 28 , John B. Wagner et al . , Execators of 24 , W.Henry Sutton, Administrator of Gentcel Tbree-story Fraine Cottage, 50 by 131 Myrtle, West of Twelfth - Three -story Brick

MARIA WAGNER, dec'd . CHARLES J. SMITH, dec'd . feet.
Dwelling . Orphans' Court Sale - Estate of

29, Peter Martin, Administrator of WIL 24, Israel H.Johnsonet al . , Executors of Wallace, No. 922 — Modern Three- story Elizabeth Haines , dec'd .

LIAM B. SMITH , dec'd . THOS. P. HOOPES, decºd . Brick Dwelling .
Twenty - fourth and Wood , S. E. Corner" 29, William Badger, Executor of ED “ 24 , Solomon Rothschild , Guardian of AR Cottage, near Nicetown Station , on the Ger- Large and Valuable Foundry, Machine Shop,

WARD R. BADGER, dec'd . NOLD'S Minors. mantown Railroad · 16 Two -story Brick Dwell. Forse, Office, Store, Drawing Room , Stable,
31, John Markle et al., Exccutor of GEO . WILLIAM M. BUNN, ing

Sheds and Large Lot, 89% feet front, 2327MARKLE, dec'd ..
Register. Nicetown Lane, Germantown Railroad and feet deep-3 fronts.

April 2, Abraham D.Harley, Administrator of

WASHINGTON RUMMEL, dec'd .
HARLES H. T. COLLIS ,ATTORNEY Reading Railroad ,adjoining theabove - Large Bank , No. 15, between Market and Chest

and Valuable Lot, over 4 Acres.
3 , J.P , Robinett et al., Executors of G. AT LAW , 208 W. Washington Square ,

put and Second and Third -Very Valuable

HÉRMAN ROBINETT, dec'd .

Fifth, (North, ) No. 2322 — Three-story Brick Business Stand -- Four -story Iron Front Store .
NOTARY PUBLIC AND COMMISSIONEROFDEEDS Dwelling. Assigner's Sale- Estate of Jacob Elm , Nos. 1110 and 1112 2 Three - story

5, Samuel White et al., Executors of for the States of Vermont, New Hampshire, 8. Frederick .

LAETITIA G. RYAN, dec'd . Maine , Massachusetts , Ohio , nilinois , Con . Brick Dwellings. Orpbans ' Court Sale - Estate
Germantown Avenue, No. 2255 - Three-story of Jacob Schiedt, dec'd .

3, John McCormick,Guardian ofMARY zecticut, Texas, Wisconsin , WestVirginia, Brick Dwelling. Assignee's Sale - Estate of

and FRANCLS MCCORMICK , Mi- Rhode Island, Maryland , Virginia , Louisi. Christian Freyer. Montgomery arepue, No. 1518 - Three-story

Brick Dwelling. Samé Estate.
ana , Missouri , North Carolina , Georgia,

Allegheny Avenue and Fisher Street , S. W.

4, Bridget T. O'Keefe, Administratrix of New Jersey ,Kentucky, Michigau ,Iowa,Ten Corner - Large Lot . AssigneesSale — Estate story BrickResidence. Has all the modernSpring Garden , No. 1208 Modern Three

PATRICK O'KEEFE, dec'd . dessee , Mississippi,Minnesota ,California , In of Christian Freyer and Oliver Benner . copreniences. Executors ' Sale - Estate of
5, Marmaduke C.Cope, Administrator of diapa . jul14 -tf Thompson, S. W. of Allegbeny Avenue- | Joseph Fox , dec'd .

SARAH W. COPE, dec'd .
JOHN H. CAMPBELL,

Large Lot . Sameaccount.

5, David T. Trites, Executor of NICHO

ATTORNEY AT LAW, Rooms. Same account.
74 Lols, 25th Ward.- See map at the Auction

LAS CONNELL, dec'd .
FAMES A. FREEMAN & CO. ,

5 , James S. Watson , Administrator of 738 SANSOM STREET, PHILADELPHIA .
AUCTIONEEKS.

Second, ( North , ) No. 2323 – Three-story

HENRIETTA RUSSELL, dec'd.
Special attention paid to the Settlement of Brick store and Lwelling. Orphans' Court No. 422 WALNUT STREET .

7, Jos. W. Mathers,Executor of EMMA Estates, Probate of Wills , Obtaining Letters of Sale --- Estate of Mary,B. Lewis, dec’d . REAL ESTATE SALE AT THE EXCHANGE,
BOCKIU8, dec'd .

Administration , Filing Accounts and Orphans' Bainbrige, No. 31 + Genteel Three-story
MAY 21, 1873.8 , Ed. Waln et al. , Executors of s . Brick Dwelling:

MORRIS WALN, dec'd .
Court practice generally . sep 8-of

Morgan, No. 918—— Three-story Brick Dwell On Wednesday, at 13 o'clock , noon .

8, Ano Hoffner, Administratrix of Orphans' Court Sale.-Cbestnut street,
TOR 8 A LE . — Elegant Private Resi- ing. sale by Order of Heirs - Estate of Sarah

SARAH HUNTLEY , dec'd. Between 7th and 8th streets. Large and very

9, Elias T. Hall, Administrator of Pine, fourminutes'walk from Chestuuistreet.
dence, 408 South Ninth street, below Ann Agnew , dec'd .

Federal , No. 121 , and Prime, No. 123 - 2 Valuable Business Property, Four-story Brick

JOAN B. EDWARDS, dec'd.
Conveniently situated for any one in business Two-story Frame Lwellings.

store , No. 706 Chestnut street, with 5 -story

9, Wm . McKnight, Administrator of
near the centre of the city . House in thor

Hubbs, No. 2039—1 wo-story Brick Dwell. Brick Manufacturing Building in the rear on

ELEANOR ANDREWS dec'd . Bennett street. Lot 23 x 145 feet . Estate of

10, Henry P. Borie et al.,Executors of ougberepair every way, with everymodern Freser, Oliver Berner audats acob S.berican Augustus Winchester,deceased .
convenience -- Large Saloop, Drawing Room , erick .

MARIA LEECH, dec'd . Orphans'. Court Bale . - 9th and FitzwaterStationary Wash Stands in every chamber,
10, Daniel McShane, Administrator of

One -eighth interest in SchoonerB. H. Irons. Back Buildings, at 8. W. corner, with a neatstreets. Large Three-story Brick Dwelling,with
good Heaters - Finelarge kitchen , Stationary

CORMICK .

dec'd . the corner of
2d and 3d floors. - House in thorough

CHARLES DINGEE, dec'd. Montcalm street .

order .
Lou 18 x 90 feet. Same

Columbia Avenue, No. 1823- Modern Three
14, Sarah McCartney, Administratrix of

Can be bought low, if applied for story Brick Residence . Has a.l the modern Estate .

PETER MCCARTNEY, dec'd . 800n , on termsto accommodate. Applyto
conveniences .

C. F. GUMMEY ,
Orphans' Court Sale . - Darby Road . Neat

14, JamesCampbell et al., Executors of mar 1 No.733 Walnut street
Columbia Avenue,No. 1831 – Modern Three- Two-story Brick Cottage, below Fifty -second

HUGH O'DONNELL , dec'd .
story Brick Dwelling . street, opposite “ Dick's Nursery, " Twenty

“ .16 , Penna. Ins. on Lives, &c . , Executors ALEXANDER BAIRD. Fourth, ( North ,) No. 232-Pusiness Stand- seventh Ward. Lot 20 x 100 feet.' Estate of

and Trustees under the willof D.C.
Four -story Brick Store and Dwelling. Margaret Klauder, deceased .

FULTON, dec’d . ING & BAIRD,
West Delancey Place, No. 2113— Modern

Positive Sale by Order of Heirs . - Camden ,
17, Jacob Apple, Administrator of

Three -story Brick Residence. Has the modern
a Block of Ground, at the N. W. corner of

ELIZA APPLE, dec'd

PHILADELPHIA .
conveniences. Broadwayand Mecbanic street, in South Cam- .

18, JamesE. Brown, Administrator of Germantown Avenue and Johnson , N. w. den , N. J., 94 x 180 feet . Éstate of Jesse

JANE BROWN STEWART, dec'd . | ENGLISH AND GERMAN
Corner--Lot. Administrators ' Peremptory White, deceased .

“ 18, James H. Heverin , Administrator d. Sale . Howard street.-Three neat Three story

b. n . c. t . a . of THOMAS RYAN, BOOK AND JOB PRINTING , Johnson , above Germantown avenue-- Lot. Brick Dwellings, with Back Buildinys and

dec'd .
STEREOTYPING , Same Estale. conveniences, Nos. 2213 , 2215 and 2217 How

19, JohnD. Engle, Executor ofRACHEL
Front,ELECTROTYPING

(South , ) No. · 1511 -- Three -story
ard street , below Dauphin street, 19th Ward .

ENGLE, dec'd . Brick Dwelling and Large Lot, with Three Each lot 16 x 64' feet. Termseasy.

19, Louisa Enger, Administratrix ofWIL and LITHOGRAPHING.
Esecutors' Absolute Sale.-11 lrredeemable

story Brick Dwellings in tlie rear .

LIAM ENGER, dec’d . Chelten avenue, Wesi of Wayne--2 Moderu Silver Ground Rents of $ 58, $50 , $ 19.50, $39,

GEORGE STEWART, dec'd .
modern couveniences. well-secured and punctually paid. Estate of

21 , William C. Stevensou,Administrator printed. Particular attention given to
Sycamore, fourth House East of Thirty

Jepkin R. Tutton ,deceased.

c . t . a . of ROBERT' D. CLIFTON , PAPER Books, PAMPHLETS, REPORT, beven . h - Genteel Two-story Brick Cottage. Rents of $60 and $ 76 per annum , well-securedExecutors' Absolute Sale . - Silver Ground
deceased .

SERMONS, Etc. Orders for this description Immediate possession .
“ 22, Mary C. Halderinan ,Administratrix of work executed in the most finished and Cumberland and Emerald, 8. E. Corner and puuctually paid. Same Estate,

Very Valuable Business Staud - Three-story
Executors ' Absolute Sale . - 1004 Brown

« 23, Charles W. Gesemyer, Guardian of appropriate "styles with promptness and
Brick Store and Dwelling.

street . Neat Three-story Brick Dwelling, and

MARGARET L SCHNIDER, late despatch.

Minor .
Fancy Show Cards, MAMMOTH uliye, Nos. 1330 and1332—2 Three -story lot 16 x 62 feet. Same Estate.

Brick Dwellings . Executors ? Absolute Sale . - 47 Norfolk

“ 25, Henry C. Kellog, Executor of con- POSTERS, Hor3E Bills, ÉLECTION and sixteenth, south of MeKean - 2 Lots. Sale street. Three-story Brick House, 3d Ward .

RAD KNIPE , dec'd . other : PLACARDS, of the most brilliant and Absolute. Lot 14 x 24 feet. Same Estate.

23, J. Lowber Welsh et al., Executors of attractive character. Executors' Absolute Sale . - Tappen place
Hamilton , No. 2317– Three -story BrickAUGUSTINE CASAMAJIR DE

Checks, Notes, Drafts, Cards, Labels, Dwelling,
( formerly Marble ) , Two Three-story Brick

TRENARD, dec'd . Lots

“ 23, T. Frank Cooper, Administrator of

Letter Headings, Note Headings, Bills of Unity, N. W. of Peon, Frankford - Three- Houses (above ith and Green streets .

12 1-4 x 3714 feet. Same Estate ..

JOSEPH COUER , dec'd . Lading, Election Tickets, Insurance Policies, story Brick Bakery and Siable .
327 E. Cuinberland Streets . Genteel Three

23, Christiana B. Sorber etal., Executors Hand Bills, Bill Heads, Programmes, REAL ESTATE SALE, MAY 20th, story Brick Dwelling with Back Buildings and

of MARY A. SORBER, dec'd . Envelopes, Wrappers, Show Cards, Receipts, will include conveniences. Lot 151-2 x 90 feet. $84 ground

23, John T. Fenton, Execulor of MAR- Circulars, Deeds, Etc. The Jewish Hospital, Fifty- sixth street, rent.

GARET R. ROBB , dec'd. Harerford road and Westminster avenue $45 Ground Rent per annum, Well -secured
Having Twenty Power Presses, ac

23, Mary A. Barton , Administratrix c . t .
commodations for ioo compositors, and a

I bree -story Stone (Mastic) Building, Stone and promptly paid .

a . of JOSEPH BARTON , dec'd . Stable and Oue-story Brick House and Large 1526 Germantown avenue . Buisness stand ,

“ 23 , wm. Nuenemann ,Administrator of complete Stereotype Foundry , our facilities Lot, 1 square from the Marketstreet Passen- Threestory Briek Store and Dwellingwith

CAROLINE ELIZABETH KRAE- for Publishing, Printing and Stereotyping ger'Railway . Back Buildings, below Oxford street, lou 16 x
MER , dec'd .

not excelled by any House in the Oak Lane, 22d Ward, near Oak Lane Sta. 75 feet to Godfrey avenue.

23, William Morgan, Executor and Trus- Country. Publishers and Authors are re tion , on the North Pennsylvania Railroad 1528 Germantown avenue. Business Stand .

tee of MARGARET D. SCHRYER, ferred to our long-established and successful Vory Elegant Country Beat, known as “ North- Three-story Brick Store and Dwelling below
deceased . wood,” Superior Mansion, 30 Acres. Or- Oxford street.

business, the reputation of the House, and
Lot 16 x 84 feet . Terms easy .

409 Jefferson Street. Neat Three-story

and Isaac F. Baker, Trustee plier, Brick Dwelling, corner of Godfrey avenue, 14

the last will ofANN MARÍA EL- bearing our imprint. Market and Seventh , N. W. Corner - old x 50 feet.

LIOT , dec'd . Promptness, Neatness, Accuracy and established Business Stand - Three-story Brick 413 Jefferson street . - Neat Three -story Brick

24 , Ann B. West et al., Executors of Despatch we claim as peculiarities of our Store, 21 feet 8 inches front. Orphans' Court Dwelling. Lot 15 1-4 x 50 feet. Terms easy.

JOHN H. WELSH , dec'd . establishment. Personal Attention ,Praco Peremptory Sale-Estate of Richard McCanny, 1531 Lawrence street . -Genteel Three -story

24 , J. Ringgold Wilmer, Adm'r d . b . 1. tical Knowledge, and long experience dec'd.
Brick Dwelling with Back Building , above

of J.C. A. MARLOT, dec'd . Market, No. 3649 – Very Valuable Business Jefferson street, 17th Ward . Lot 16 x 67feet.ensure to our customers entire satisfaction

FO
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Vol. V.
PHILADELPHIA , FRIDAY , MAY 16 , 1873 .

No. 20 .

new

PRINTED EVERY FRIDAY, thief, and arrested in church or other pub- prevention of intemperance , pauperism not indictable , for they provided that the

BY KING & BAIRD ,

lic place , and tried before a police magis- and crime.” passed April 91h , 1855, it was prescribed penalty should be inflicted upon

trute ,whomay commit him to prison not held that the proceeding in a court of conviction before justices of the peace .

807 and
609 Sansom Street, exceeding ninety days. As honest a man, special sessions, authorized by the said These statutes were notin force in Peon

PHILADELPHIA . or as great a rogue , as ever entered act for the trial of an offender, was uncon- sylvania, nor were they imitated in tlie

church or theatre, may be seized and sum- stitutional and void , on the ground.Thatmode of trial,

One COPY FOR ONE YEAR , THREE DOLLARS marily convicted and sentenced to impris. The accused was thereby deprived of the The act of 1710 i Sm. L. 73. prohibited

onment at labor for three months. Byers right of trial by jury. Justice A. S. keeping a dram shop without license,under

TWENTY -EIGHTH JUDICIAL DIST. et al . v . Com . , 6 Wr. 89. The Legisla. Johnson says, “ Wefind that from 1830, at the penalty of five pounds. By a supple.

Court of Common Pleas of ture may createnew offences and prescribe least , misdemeanors by violations of the ment, passed August 26th, 1721 , 1 Sm . I.

Mercer County .

what mode it pleases of ascertaining the excise law were not triable in courts of 127, no person , without license , could sell

guilt of those charged with them . The special sessions at all , but in courts of or barier with , or deliver any rum , wine,

COMMONWEALTH v. SAAL. act of April 141h , 1851 , förbidding the general sessions, or of oyer and terminer, & c . , to be used or drank on or near the

1. The Législature may, create new offences and pre sale of certain liquors on the Subbatlı day. which were courts proceeding according premises, or retail or sell any spirits by

scribe the modeof.ascertaining the guilt of persons in Allegheny county, under a penalty to to the course of the common law . * * less quantity than one quart, nor any wide

charged therewith .

be imposed by summary conviction, is It does not at all affect this argument | by less quantity than one gallon , nor any

2.An offence triable by jury,atthe timeof the adop constitutional. Sau Swartow v . Com. , 12 to say at an earlier period jury trial was beer, ale or cider, by less quantity than
tion of the constitution , cannot , witbout the consent

of the accused , be submitted to any other tribunal , Har. 131. Authorities need not be multi- not a right in such cases. The course of two gallons, under likė penalties as pre

3. A trial loy jury means a jury of twelve men , who
plied . Those cited show that the Legis the law is to enlarge private right, not to scribed by the act of 1710. By act of 191h

must unanimously concur in the guilt of the ac

lature has the undoubted power to create restrict it . When jury trial was given for March , 1783, if any person sold any rum ,cused, before a legal conviction cau be had ,

4. The act of May 2th , 1871 , xiring jurisdiction to a pew crimes, prescribe vew penalties with the first time in such cases, it was be- wine , brandy or other spirits in lessquan.

justice of peace, and a jury of six persons in Mror
new modes of conviction, and to extend stowed because the Legislature desired te tity than one quart, be should forfeit and

country to tice that isachau pened with coeldes lignes the application of many old laws, under extend its protecting influences, and when pay for every offence the penalty of ten
cilsed to submit to such jurisdiction, is unconstitu- ' the police power, for sunimary proceed - afterwards the constitution was pounds. Two of these acts were in force

tional.
ings. The right of trial by jury, as a sale adopied, jury trials in cases where it was long before 1776, and the other before 1790 .

Certiorari. guard of the citizen , is sacred as to all theu accustomed , received the sanction Under them the penalty.was enforced by

Opinion by TrunkfY, P. J. Delivered offences thus tried when the constitution and protection of organic law. Writings indictment. Upon the question of the

April 11th, 1873. was adopted ; bụt, for others, it seems a are to be construed as of the time when sufficiency of an indictment, in 1818, Jub

luformation was made before D. A. shadow , not substance. they are made, and heretofore , ' in this tice Duncan said : “ This form of indict.

Thalimer, justice of the peace , charging In Van Swartow v . Com ., supra, Judge clause, means before 1846, and cannot, 10 ment having prevailed for eighty years ,

that Peter Sual had sold liquor . withont Black says, " The purpose of the consti limit its meaning , be carried back to 1777 , been adopted by successive attorney gene

license , in violation of the üct of May lution undoubtedly was to preserve the and confined to the cases which at that rals, the provisions of the several acts

24th, 1871. By the sixth section of the jury trial where the common law gave it , earlier period were triable by jury. The being nearly if not altogether in the saine

act , jurisdiction is given to a justice of and in all other cases to let the Legisla- act provides that offences prostuuted per words, the conrt will not say that all the

the peace and a jury of six persons con- ture and the people do as their wisdom sobally against the offender, and for which prosecutions during that long period of

current with the Court of Quarter Ses- and experience might dictate . " I do not he is punishable by fine, by forfeiture, and time are erroneous ; for it is admitted that

sions. The defendant, without his con think he intended to apply the right sometimes by imprisonment, shall be tried this has been the only form .

sent, was tried before such justice and strictly to where it was given by the com- by any one of the nunierous inferior magis. The only remedy is by indictment.” Com .

jury and convicted — and was sentenced by mon law , but would include cases where trates, either without a jury at all , or a v . Baird , 4 S. & R. 151. The colonial

the justice, He complains that he has the right bad been previously enjoyed. jury of six men .

#
This is not Legislature prescribed the offence of sell

been deprived of the constitutional guar. In the same opinion, he remarks, “ Every what the constitution meant by jury trial . ing intoxicating beverages without license,

anty, “ I hat trial by jury shall be as here- class of cases triable by jury in 1790, are That must be, within the terms of the and the offender war punishable only by

tofore, and the right thereof remaiu invio . still triable in no other way , at least this constitution, a jury of twelve men . * indictment and conviction by a jury. So

late;" statute has not diminished the number. The whole provision, which was made stood the law before, and at the time the

It is scarcely necessary to remark , that * Summary convictions were well only with a view to this kind of trial (bc- constitution was adopted. All persovs

a trial by jury means a jury of twelve men , knowo before the formation of the consti- fore inferior magistrates) , and not for the charged with selling intoxicating bever

who must unanimously coucur in the guilt tutiun, and they are not expressly or im- purpose of holding the offender to answer ages without license were tried by jury.

of the accused before a legal conviction pliedly prohibited by that instrument, elsewhere, must fall . " The People v. This was their right in 1776 , in 1790 , and

can be had . No less pun.ber can satisfy except in so far as they are not to be sub- l'oynbee, 2 Parker's C. C , 490. in 1838. If since taken away from that

the requirement in the bill of rights. stituted for a jury where the latter mode This decision of a neighboring State, class of cases, to that extent the right

The right of trial by jury, as it existed of trial had been previously established.” upon a question analogous to the onenow does not remain as it did before . I speak

when the constitution was adopted, has In Byers et al . v . Com ., supra , it is said pending, is entitled to great weight. The of the specific offence of selling liquor

been preserved—not extended . The first that none of the coustitutions contem - coustitution of New York was adopted in without license . Other offences may be

constitution , adopted in 1776 , secured ibe plated any extension of the right beyond 1846 , and the court held that its guaran- created , as selling on Sunday, to men wheu

right in similar phrase, und with like effect the limits within which it had been en tee of a jury trial included statutory intoxicated, and the like , in which there

in that of 1790, amended in 1838. joyed previous to the settlemeut of the offences thus triable at that time, though 'would be no right of trial by jury. Under

Then, neither usage nor right required state or the adoption of the constitution. they had not been at a former period, and the colonial law, at one time, persons

every litigated question of fact to be sub. These cases, and all others bearing on the were, offences unknown to the common guilty of selling to minors were liable to a

mitted to a jury. We will not speak of question which I have seen , recognize the law . How stood the law prior to the penalty inflicted upon summary conviction

the various civil proceedings, affecting right in any class of cases where it ex. adoption of the constitution of Pennsyl- before justices of the peace. Of course

rights of property in courls of equity and isted when the constitution wus adopted . vania ? Was it a misdemeanor to sell in such a case the right does not exist ,

otier courts. Summary convictions for The point was notmade in the cases cited liquor without a license, and if so, how and the Legislature could now cause the

petty offences have been bad for centuries as to a statutory offence 10 which the triable ? Modifications of the law, or in offence to be tried in the same way .

in England, and in Pennsylvania since her right then existed , but the care in the dic- the severity of the penalty, in no wise can In all the supplements and changes in

settlement . By virtue of the undefined lums give them much force, especially affect the question. the law since the year 1710, I have heard

police power, vagrauts, a very comprehen- wheu they accord with the letter and spirit Selling spiritous , vinous or malt liquors, of none which attempted to deprive the

sive term, were always liable to summary of the bill of rights. without license, was not a common law accused of a jury trial , except the act of

conviction . In tbis State, a man may be In the Court of Appeals of New York , offence. Under the old English statutes, May 24th , 1871 ; and never was the peni

charged as a pickpocket, or professional in the case arising under “ An act for the keeping an ale house without license was ' alty under any former act so severe . Ву

*

*

*

*

* *

as
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this local act, the minimuin for the first partment shall be denominated the insur. Dess in this Stale, organized by anthority amount equal to the pet value of all its

offence is a fine of $ 100 , and for thesecond ance commissioner of Pennsylvania ; he of this Slate, and of every other life in policies in force, and that said company

a fine of $ 200 and imprisonment for ninety shall be appointed by the governor, with surance company doing business in this is entitled to do business in its own State ;

days ; the maximum is in the discretion of the advice and consent of the Senate, State that shall fail to fornish him , as and every life insurance company doing

the court, or a justice of thepeace . Below within thirty days after the passage of this bereinafter provided , a certificate of the business in this State during the year for

the grade of murder of the first degree, it act , for the term of three years, and until insurance commissioner of the State by which the statement is made, that fails

is difficult to find any other crime, named his successor is duly qualified, and shall / whose authority the company was organ- promptly to furnish the certificate afore

in otir statutes, where the maximum of receive the annual salary of three tbou- ized , or by the State in wbich it may elect said, shall be required to make full de

fine, or imprisonment, is not fixed by law. sand dollars : Provided, That the person to have its policies valued anıt its deposit tailed lists of policies and securities to the

Mercer county is favored with a singular first appointed commissioner under this made, in case the company is chartered by insurance commissioner of this Ştate, and

exception. So highly penal a misdemeanor act, shall enter upon the duties of his the government of the United States, giv. shall be liable for all charges and expen

is no retty offence. As we have seen , it office on the first Monday of May next ; ing the pet value of all policies in force ses consequent upon not having furnished

is not one created since the adoption of in case of a vacancy in said office by death, in the company on the thirty -first day of said certificate.

the constitution ; and it is one of a kind resignation or otherwise, the governor Decembar, of the preceding year, which Fifth . For every company doing fire

tben tried by jury. The only question shall fill such vacancy for the upexpired calculation of the pet value of each policy insurance business in this State, he shall

here is as to the valiļity of that part of balance of the term ; he sball employ, shall be based upon the American expe- calculate the re-insurance reserve for up

the act which compels the accused,agvinst from time to time, with the approval ofrience table of mortality, and four and expired fire risks , by taking fifty per

his will , to be tried by a justice of the the governor, not exceeding, in addition one-balf. per cent. interest per annum : centom of the premiums received. on all

peace and jury of six persons. For this te deputs, three clerks to discharge such Provided, That when any life insurance unexpired risks that have less than one

misdemeanor, under former acts, the pen- duties as he shall assign them , whose com- company sball bave a cash capital of not year to run , and a pro rata on all premi.

alty was moderate and certain, orconfined pensation shall be paid them by the State less than five hundred thousand dollars, nms received on risks that have more than

within certain limits. The act before us treasurer, at the same rate and in thesame fully paid in and safely iirvested, the re one year to run ; and in marine and inland

authorizes fine and imprisonmentwithout manner as the clerks in the office of the serve to provide for the liabilities on all insurance , be shall charge all the premi

stint. The former secured to those secretary of the commonwealth ; he shall policies of such company not participating ums received on unexpired risks as a re

charged as offenders & trial in a court of appoint one of the said clerks to be his in the profits of the conipany, shall be insurance reserve.

record according to the course of the com deputy, who shall perform the duties at- computed by the American experience Sixth . Having charged against à com

mon law-this provides that the accused tached by law to the office of principal , table of mortality , with interest at not pany the re-insurance reserve, as above

may be tried before a court not of record during the absence or inability of his less than four and a half nor more than determined, for fire, inland and marine

without the safeguard of a jury trial. It principal, who shall receive an annual six per centum penavnum , in the discre- insurance, and adding thereto all other

is not the business of a court to judge of salary of eighteen hundred dollars, paya- tion of the commissioner, and with refer. debts and claims against the company, he

the wisdem or policy of a law ; por of the ble as aforesaid ; within fifteen days from ence to the rates of premium charged by shall , in case he finds the capital stock of

propriety of a provision whereby a prose the date of bis appointmeni, the commis- such company ; the net valne of a policy the company impaired to the extent of

cutor may choose the justice ofthe peace, sioner sball take and subscribe the oath of at any time, shall be taken to be the twenty per centum , give notice to the

and the weighborhood, charge a person office prescribed by the constitution, and single net premium which will at that company to make good its whole capital

with violating a highly penal statute, and file thesame in the office of the secretary time effect the insurance , le-s the value at stock within sixty days; and if this is not

compel bim to submit to a summary in of the commonwealth, and shall also give that time of the future net premiums done, he shall require the company to

vestigation. But it is necessary to conto the commonwealth a bond in the pen called for by the table of mortality and cease to do new businesswithin this State,

sider what the law was, and what the new alty of ten thousand dollars, with two rate of interest designated. and shall thereupon, in case the company .

aet is , that we may judge of its validity. soreties, to be approved by the governor, Third. In case it is found that any life is organized under authority of this State ,

No act of Assembly can be pronounced conditioned for the faithful discharge of insurance company doing business in this immediately institute legal proceedings,

invalid , by opy court , unless it clearly, the duties of his office . State, has not on band the net value of all ,as required in this act, to determine what

plainly and palpably, violates the constitu SECT. 3. All books, papers, records and its policies in force, after all other debts further shall be done in this case. Any

tion. I cannot hesitate nor doubt in securities whatever, in the office of the of the company and claims against it, ex- company receiving the aforesaid notice of

concluding, that so much of the sixth sec- avditor general, relating to the business of clusive of capital stock , have been pro- the insurance commissioner, to makegood

tion of the act as compels a defendantto insurance, shall on demand be delivered vided for, it shall be the duty of the in- its whole capital stock within sixty days,

be tried before a justice of the peace, vio- and transferred to the insurance commis- surance commissioner to publish the fact shall forthwith call upon its stockholders

lates the guaranty, “ That trial by jury sioner, and be and remain in his charge that the then existing condition of the for such amoucts as will make its capital

shall be as heretofore, and the right thereof and custody.
affairs of the company is below the stan- equal to the amount fixed by the charter

remain inviolate."
Sect. 4. There shall be assigned to the dard of legal safety established by this of said company ; and in case any stock

To avoid any misapprehension , I will said commissioner, by the commissioners State, and he shall require the company holder of such company shall neglect 'or

add that this decision does not interfere of public buildings and grounds, a suita- at once to cease doing new business, and refuse to pay the amount so called for,

with the right of a defendant to plead ble room or rooms for conducting the busi- he shall immediately institute proceedings after notice personally given or by adver

guilty before the justice, or demand a trial. Dess of said department; and the said to determine what further shall be done tisement, in such time and manner as the

by the justice and a jury of six persons. commissioner shall , from time to tiine , in the case; and it is hereby made the said commissioner shall approve, it shall

W -ben he does so, the justice will proceed with the approval of the commissioners duty of the insurance commissioner, after be lawful for the said company to require

in like manner as in other criminal cases aforesaid, procurethe necessary furniture, having determined , as above, the amount the return of the original certificate of

wherein jurisdiction has been given to stationery; andother proper conveniences of the net value of all the policies in stock held by such stockholder, and in lieu

justices for final disposition at the request for the transaction of the said business , force, to see that the company has that thereof to issue new certificates for such

of the defendant. But when the defend the expenses of which shall be paid on the amount in safe legal securities, after all number of shares as the said stockbolder

ant refuses to plead , and refuses a trial certificate of the commissioner and the its other debts and claims against it, ex. may be entitled to in the proportion that

before the justice, then the justice will warrant of the auditor general.
clusive of capital stock , have been pro- the ascertained value of the funds of the

hear the case, and if cause appear, hold Sect. 5. It shall be the duiy of the in- vided for. said company may be found to bear to the

him to answer at the next term of the surance commissioner; Fourth . He shall accept the valuations original capital of the said company ; the

Court of Quarter Sessions , as in other
First. To see that all the laws of this made by the insurance commissioner of value of such shares for which new cer

criminal cases. For the offence charged State respecting insurance companies,and the State, under whose authority a life tificates shall be issued to be ascertained

against Peter Saal, the justice may yet the agents thereof,are faithfully executed, insurance company was -organized,when under the direction of the said commis.

give him a hearing, and thereupon dis- and for this purpose he is hereby invested snch valuations have been properly made siorier, and the company paying for the

charge, hold to bail , or , in default of bail, with all the powers now conferred by law on souvd and recognized principles and fractional parts of shares ; and it shall be

commit him for trial at the next term of upon the auditor general in relation to legal basis as above : rovided , 'The com- lawful for the directors of such company

the court.
the licensing of the agents of foreign in. pany shall furnisb to the insurance com- to create new stock and dispose of the

surance companies ; to file in his office in issioner of this State, on or before the same, and to issue new certificates there

Acts of Assembly — 1873. any charter of a company, now or hereaf- first day of March , in each and every for to any amount sufficient to make up

An act to establish an insurance depart.
ter required by law to be filed , and upon year,a certificate from the insurance com- the original capital of the company.

application , to furnish a certified copy missioner of such State , setting forth the Whenever the capital stock of any joint

Sect. 1. Be it enacted, &c. , That there thereof. value, calculated on the data designated stock fire or marine insurance company of

is tereby established a distinct depart Second . He shall , as soon as practica- above, of all the policies in force in the this State becoines impaired, the com

ment, to be known as the insurance de ble, in each year, calculate, or cause to be company on the previous thirty - first day missioner inay, in his discretion, permit

partment, which shall be charged with the calculated , the net value on tte thirty -first of December, and stating that after all the said company to reduce its capital

execution of the laws of this State in re. day of December , of the previous year, the other debts of the company and claims stuck and the par value of its shares in

lation to insurance , of all the policies in force on that day, in against it at that time were provided for, proportion to the extent of impairment :

Seot. 2. The obief officer of said de .' each life insurance company doing busi. I the company had, in safe securities, an ! Provided, That in fixing such reduced

ment.
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capital pò sum exceeding twenty-five ) its continuance in bůsiness, by suspending | affixing the oficial seal to such copy and upon said premiums;and the commissioner

thousand dollars shall be deducted from or revoking the certificate granted by bim ; certifying the same, one dollar ; for official shall not have power to grant a renewal of

the assets and property on hand, which report to the attorney general any vio- examinations of companies under this the certificate of said company or asso

shall be, retained as surplus assets : And lation of law relative to insurance com- act, the actual expenses incurred . ciation until the tax aforesaid is paid into

provided, That no part of such assets panies, their officers or agents ; furnish Sect. 7. The insurance commissioner the State treasury.

and property sball be distributed to the to the companies the necessary blank sball , on or before the tenth day of each Sect. 11. Companies to which certifi

stockholders : And provided further, forms for the statements required ; pre- month, make report to the auditor general, cates of authority are issued , as provided

That the capital stock shall not be re serve in a permanent form a full record showing the entire amount of fees received in the preceding section, shall, from time

duced to an amount less than that re- of bis proceedings , and concise statement by him during the month preceding, and to time, certify to the commissioner the

quired by law for the organization of the of the condition of each company or pay over the same to the State treasurer ; names of the agents appointed by them to

company. agency visited or examined ; attherequest and in case the necessary expenses of said solicit risks in this State ; and no such

Seventh . It shall be the duty of the of any person , and on payment of the fee, department exceed the amount of fees agent.shall transact business until he has

insurance commissioner after he has noti- to give certified copies of any record in collected under this act, exclusive of the procured from the commissioner à cer

fied a life insurance company, organized his office ,when he deems it not prejudicial tax upon premiums, the excess of such rificate, showing that the company has

under the authority of this State, to cease to the public interest ; report annually to expense shall be appually assessed by the complied with the requirements of this

doing new business until the net value of the Legislature the receipts and expenses commissioner, in just proportion, upon act, and that the person named in said

its policies in force is equal to that called of his department for the year, his official all the insurance companies doing business certificate has been duly appointed its

for by the standard of safety established acts, the condition of companies doing in tliis State, and the commissioner is agent.

by the State, at once to cause a rigid business in this Siate, and such other in- empowered to collect such assessments Sect. 12. Every insurance company, in :

examination in regard to all the affairs of formation as will exhibit the affairs of his and pay the same into the State treasury ; cluding individuals, partnerships, joint

such company ; in case it shall appear department; adopt and renew, from time and all the necessary expenses of the stock associations and corporations con

that there is no fraud or gross incompe- to time, with the approval of the governor, commissioner in the execution of this act ducting any branch of 'insurance business

tency or recklessness shown to exist in the a seal of office, an impression of wbich shall be paid by the State treasurer upon in this State, must transmit to the insur

management, he may, upon publishing the shall be filed in the office of the secretaryof his certificate and the warrant of auditor ance commissioner a statement of its con

facts in the case, permit sach company the commonwealth ; and it shall behis duty general, out of the fund thus created. dition and business, for the year ending on

to continue in charge of its business for to see that no company is permitted to SECT. 8. Within ninety days after the the preceding thirty-firstday of December ,

one year : Provided, There is , in his enter into new contruct to insure lives in first Monday of May next, it shall be the which statement shall be rendered on the

opinion, reason to believe that the com- this State, who continue to do fire,marine duty of every insurance company of this first day of January following, or within

pany may eventually be able to re-establish or ipland insurance busicess . Stute to file with the commissioner' a cer sixty days thereafter, except that foreign

the legal net value of all its policies in Tenth. The insurance commissioner, fortified copy of its charter, together with a companies shall transmit their statement

force . At the end of the year named the purposes of examiuation authorized certificate, stating the time of its organi- of business, other than that done in the

above, he may renew the permission, in by this act, is hereby empowered , either zation , the location of its principal place United States, prior to the following fiest

case, on examination, he is satisfied that in person or by one or more examiners -by of business, and the names and residence day of July, which statements must be

the company is likely to retrieve its af- bim commissioned in writing, to require of its officers; and the commissioner shall in form ,and state the particulars required

fairs.
free access to all books and papers within proceed,as soon as practicable thereafter, by the blanks prescribed by the commis

Eighth. Whenever the insurance com- this State of any insurance company, or to institute an examination into its affairs, sioner ; and the insurance commissioner

missioner shall have reason to believe that the agents thereof, doing business within in accordance with the provisions of this may require, at any time, statements

any insurance company of this state is in this State ; to summon and examine any act; and any company failing to comply from any company doing business within

solvent, or fraudulently conducted , or person being within this State, under oath , with the requirements of this section ,shall this State, or from any of its officers or

that its assets are not sufficient for car which he or any examiner may administer, be subject to a fine of one hundred dollars agents, on such points as he doems neces .

rying on the business of the same, or relative to the affairs and condition of for each month's delay, to be collected as sary and proper to elicit a full exhibit of

during any non-compliance with the pro- any company ; for probable cause to visit other fines and penalties under this act. its buiness and standing, all of which

visions of this act, he shall communicate at its principal office, wherever it may be, Sect. 9. It shall be unlawful for any statements hereio required mustbe verified

the fact to the attorney general, whose any insurance company not of a State in person , company or corporation, to nego- by the signatures and oaths of the presi

duty it shall then become to apply to the which the substantial provisions of this act tiate or solicit within this State any con. dent or vice president, with those of the

Supreme Court or the District Court, or shall be enacted, and doing business in this tract of insurance, or to effect an insur- secretary or, actuary. No company having

any Court of Common Pleas in this com- State, for the purpose of investigating its ance or insurances, or pretend to effect neglected to file a statement required of

monwealth, or in vacation, to any of the affairs and condition , and to revoke its the same, or to receive and transmit any it-within th- time and manner prescribed ,

judges thereof, for any order requiring certificate in this State, granted as here offer or offers of insurance, or receive or shall do any new business, after notifica .

said company to show cause why their inafter described, if it does not permit an deliver a policy or policies of insurance, tion by the insurance commissioner,

business should not be closed ; and the examination ; to revoke or modify any or in anymanner to aid in the transaction while such neglect continues ; and any

court or judge, as the case may be, shall certificate of authority, when any condi- of the business of insurance without com - company or association neglecting to

thereupon hear the allegations and proofs tions prescribed by law for granting it poplying fully with the provisions of this make and transmit any statement re

of the respective parties, or appoint some longer exist. The insurance commissioner act. quired, shall forfeit one hundred dollars

suitable person as examiner, to perform is hereby empowered to institute suits Sect. 10. No person shall act as agent for each day's ceglect.

such daty, and report upon the facts to and prosecutions, either by the attorney or solicitor in this State, of any insurance Sect. 13. No insurance company not of

said court or judge ;if it appeurs to the general or such other attorney as the company of another State, or foreign this State, nor its agents, shall do business

satisfaction of said court or judge, that commisioner may designate, for any viola- government, in any manner whatever re- lin this . State until he has filed with the

such company is insolvent, or that the lation of this act ; and the commissioner lating to risks , until the provisions of this insurance commissioner of this State a

interests of the public so require, the said shall be made a party to any proceedings act have been complied with on the part written stipulation, duly authenticated by

court or judge shall decree a dissolution instituted for the purpose of closing up of the company or association, and there the company, agreeing that any legal

of such corporation, and a distribution of the affairs of any coinpany, when thesame has been granted to said company or process affecting the company served on

its effects ; but in case it shall appear to shall not be in the name of the common association, by the commissioner, a cer- the insurance commissioner, or the party

said court or judge, that said corporation wealth. tificate of authority showing that the designated by him , or the agent specified

is able to comply with the provisions of Sect. 6. The commissioner may employ company or association is authorized to by said company to receive service of

this act,and that it is not insolvent, a de- an actuary to make the valuation of life transact business in this State ; and it process for the said company, shall have

cree shall be entered annulling the act of policies, at the compensation of not shall be the duty of every such company the same effect as if served personally on

the commissioner in the premises, and exceeding three cents for each thousand or association, authorized to transact the company within this State, and if such

authorizing such company to resume busi- dollars of insurance, to be puid by the business in this State, to make report to company should cease to maintain such

Dess.
company for which the valuation is made ; the commissioner in the month of January agent in this State so designated, such

Ninth . The insurance commissioner and there shall be paid by every company of each year, under oath of the president process may thereafter be served on the

shall publish the result ofhis examination to which this act applies, the following or secretary thereof, showing the entire insurance commissioner ; bút so long as

of the affairs of any company, whenever fees towards defraying the expenses of amount of premiums of every character any liability of the stipulating company to

he deems it for the interest of the public enforcing its provisions : For filing certi- and description received by the said com- any resident of this state continues, such

so to do,in one or more publications of fied copy of charter, twenty-five dollars ; pany or association in this State, during stipulation cannot be revoked or modified ,

this State ; suspend the entire business of for filing the annualstatementor certificate the year or fraction of a year, ending with except that a new one may be substitated ,

aby company of this State , and the busi- in lieu thereof, twenty dollars ; for each the thirty-first day of December preceding, so as to require or dispepse with the

ness within this State of any other com certificate of authority and certified copy whether said premiums were received in service at the office of said company

pady, during its non-compliance with ung thereof, two dollars ; for every copy of money, or in the form of notes, credits or within this State , and that such service

provision of this act, or whenever its any părer filed in the department, the any other substitute formoney and pay into of process according to this stipulation,

assets appear to him insufficient to justify'suin of twenty cents per folio, and for the State treasury a tax ofthree per centum ( Continued on page 159. )



156

LE
GA
L

May 16, 1873 .GA
ZE
TT
E

.

EDITOR .

ASSOCIATE EDITOR .

For morewhich had taken place in his appearance, honor of Mr. Chase and the wisdom of the and the fulness of honors.

LEGAL GAZETTE .
was marked and affecting. Disease had banker , that success crowned the effort. than a quarter of a century his name was

laid its heavy hand upon him . His tall As was said by one of the speakers at a a household' word.. A pure and learned

Friday, May 16 , 1873 . form was bent, his face furrowed, his bar meeting yesterday : “ If death be an judge, an honorable manoin private life,

step weakened by premature age , but his evil , it is a universal one.” But it cannot possessed of pre- eminent brillianty of in

strong intellect overmastered his physical be an evil , as it comes from God , and He tellect, earnest and devoted in the dis

John H. CAMPBELI, infirmities.
can do no evil . Death comes to relieve charge of his high judicial functions, hold

Hon . Benjamin Harris Brewster, said usof the cares and responsibilities of life, ing the scales of justice with unfaltering

THEODORE F. JENKINS, he had been requested to second the reso- and it had found a shining mark in the impartiality, eminent in his own and other

lutions ; the large assemblage , and the late chief justice .
States as anthority , respected and hon

number of gentlemen whom he saw pres Mr. Isaac Hazleburst spoke of the sin . ored as one of the greatest of American

CHIEF JUSTICE CHASE.A very large , meeting of thebar of ent, prepared to speak, forewarned him gular fidelity which Mr. Chasehad shown judges, he has leftbehind him a name

that what he should say must be brief. in all the positions he had filled . which will shine in the apnals of the ju

Philadelphia was held on Saturday,May These occasions were eminently proper, Addresses were also made by William diciary of America among the brightest

101h , in the Upited States Court room ,
for and should be encouraged , becanse they L. Birst , Judge M. Russell Thayer, Gen. and purest jurists of the age : therefore,

the purpose of paying respect to the admonished men that they were mortal, eral Horatio Hubbell , and ex-Chief Jus Resolved, That the Bar of Philadelphia

memory of the late Chief Justice Chase. and that they must answer while they were tice Thompson:
on this solemn occasion desire to offer

A ssistant District Attorney V.alentine
here, and to the great hereafter, and those

The resolutions were adopted , and , on their testimony to the private and pablic

called the meeting to order, and.Hon. who were left behind them , for the purity motion of H. C. Townsend, copies were vir:ues of the deceased, and to hiseminent

John Cadwalader, of the United States, and integrity of their private and public directed to be sent to the Supreme Court usefulnessasone ofthe greatest and best
Circuit Court, was selected as chairman .

acts . of the United States, and to the Federal of judges and citizens. Among the hon

Upon assuming the duties of the position ,

Judge Cadwalader said that the deceased with some of the most important epochs

This gentleman had been connected courts of this district . ored names that have given to Pbiladelphia

The following committee wasappointed : her position among her sister cities, the

had exhibited trulygreat intellectual in the history of the country ; he had Chief Justice John M. Read,Ex-Chief name ofEdward King stands þighonthe
power, capacity for organization, great ad graced many exalted positions as a states- Justice James Thompson, Jndge J. I. roll of honor. By the force and inherent

ministrative efficiency, and rigidly pure man, and when he was promoted tothe Clark Hare , Judge Joseph Allison, Judge powers of a mind, clear, profound, active,

morality. The office of secretary of the bench. In government, the judicial func- M. Russell Thayer, Judge William S. and looking only to the honest merits of

treasury , is a most difficult and responsi. tion was one that could not be supplied Peirce, William McMichael , Esq., Hon. a controversy, he attained distinction as

ble one, under our complicated systein of by any other, and sometimes itwas called Benjamin H. Brewster, William L. Hirst, a judge who ennobled and adorned the

government, in the sunshine of peace
and upon to supply all others, and hence men Esq., Isaac Hazlehurst, Esq.,George W. bench, elevated and organized the admin

the calm of prosperity. What, then, are submit to it with reverence. It was the Harding, Esq . , Daniel Dougherty, Esq., istration of justice, and secrred the coufi.

its difficulties and responsibilities in the last which should be exposed to blame; Aoratio Hubbell , Esq., Aubrey H. Smith , dence and affection of the people.

whirlwind of civil war ? In the storm of its character was solemn; to be venerated Esq. Resolved, That a committee of dine be

our country's career, the deceased chief and obeyed for the love of justice, which
appointed by the chair to communicate to

justice held the rudder and saved the is the harmony of virtues .
JUDGE KING.

the relatives of the deceased, a copy of

ship of State from wreck . We cannot : This gentleman had been advanced to A meeting of the Philadelphia Bar was the foregoing preumble and resolutions. '

consider the character of Mr. Chase's ef- the highest place in this or any nation, held on Friday, May 9th ,in the Supreme . Mr. Hirst supplemented theresolutions,

forts, without considering results , and to His intellectual and moral qualities futed Court room , to so honor to the memory after they had been received , by appro..

him we are indebted for a currency which him for it , and his labors while there , have of Hon . Edward King, who for such a long priate eulogistic remarks.

has the confidence of the people, and justified the selection . He has left be period occupied the position of president Mr. Hazlehurst desired to say a word

with which every one is satisfied. The hind him , in his opinions , memorials which judge of the Coprt of Common Pleas of upon the melancholy occasion whichhad

judge spoke of the deceased as chief testify for him. He well knew he had this county. convened this meeting. Hehad the good

justice , and awarded hiin high praise for been preceded by moet illustrious men , The meeting was called to order by fortune to be acquainted with the late

his course on the bench. John Marshall, who came from among Hor. Benjamin Harris Brewster, 'who Judge King from his very earliest profes

Hon . James R. Ludlow , was then called those who surrounded Washington's' ad- nominated Ex-chief Justice lhoinpson as signal life. His first argument wasmade

to act as secretary. ministration ; the great and upright Roger chairman , and the nomination was ratified. before him . In the relations of life he

District Attorney William McMichael, B. Taney, a man who in many of the traits David Webster, Esgr. , was called to act was kind and affectionate. Of very simple :

offered the following resolutions : of bis character, resembled the good Sir as secretary :
manners , his character was marked with

Resolved, That the bar of .Philadelphia Matthew Hale , and who , like him , had left The ex-chief justice said : We are again manliness , integrity and honor. He was

has heard with profound regret , of the for the benefit of mankind, the learning , admonished of that unchangeable rule, singularly free from ostentation or pre

death of Hon. Salmon P. Chase, Chief labor and wisdom of a long judiciallife. that “ It is appointed unto all men to sumption , and , entirely free from guiler; he .

Justice of the Supreme Court of the United Chief Justice Chase was not an old man die," and as.certain as it comes , it is sure honestly endeavored to fulfil the obliga

States. when he died , but he had been long enough to carry sadness to many hearts. tions which his high office imposed upon

Resolved , That in his career , we see the in his station to teach the country that he It is a melancholy duty that we are as- him . He has left in the reports of his day

great opportunities offered to the citizen was equal to it. It was because of this , sembled to perform , and yet it gives us an the proofs of his great.learning and indus

under our free institutions ; and in the in the Philadelphia bar were here to testify opportunity to commemorate the virtues, try, and of his eminent qualifications for

tegrity and ability with which he dis- their respect for bim as a lawyer and a deeds and learning of the deceased. his exalted judicial position . His opin

charged the various offices intrusted to inan ; to reverence his memory; to do I believe that the late judge was one of ious upon almost every branch of the law

him , we behold an example worthy of ad. honor to his fame, and to lament bis loss . most eminent judges that ever was upon are marked with wonderful clearness and

iniration ,

Judge Peirce followed Mr. Brewster, the bench ; he could, with truth , be called force. He created the equity practice of

Resolved, That he filled the high posi- traced the career of the late chief justice, the father of the equity system , and his his court . Should the junior members of

tion of chief justice with great dignity, from his boyhood's life in Washington, to opinionswere always read with the force the bar desire to know who Edward King

learning, and impartiality, and was the his elevation to ļhe supreme bench, of authority. Nor was be less promi- was,they can find the question answered

worthy successor of the eininent jurists through the important and responsible nent in the administration of the crimi- in the Judicial Reports of his day. From

who preceded him .
positions of governor of Ohio , senator of nal law , and in neither department- the case of the Commonwealth v. Grear , in

Resolved, Thut the chairman appoint a the United States , and secretary of the it is no discredit to any living representa- 1826, to the case of Leach v. Leach , in

committee of five to communicate the pro-treasury, and said that he afforded - in tive of them—had he ever a superior. He 1851 , they will find a rich field of judic

ceedings of this meeting to the family of the ability and integrity he had shown in has gone down to his grave without ial instruction .

the deceased . all of them — a bright example to the youth whisper against his reputation ; and, with As the author and compiler of the

Mr. McMichael made a few remarks re- of the country. The speaker attributed out enlarging, I can simply say, as the criminal code of this State, he has earned

specting the deceased, in which he said : bis success to the fact that he had put bis Graham said to his faithful follower : for himself the highest reputation , “ It is

It was my pleasure to meet Mr. Chase trust in the Almighty, and had found in Farewell to thee , O Fidelity ! farewell, a documeħtofwisdom and industry." And

during tbe time he was secretary of the him a sure reliance. He had been placed , O Fidelity ! to thee ;" and so we can say now, said Mr. Hazleburst, what more need

treasury. His personal appearance was at a dark period of the country's history , in to him “ Farewell , o Fidelity! farewell to be said ? Events are rapidly succeeding

then very impressive. Tall, stalwart, and a position of extraordinary trial . Money thee ! ” each other . We are surrounded by reali

with a face heightened by superior intel was needed to carry on the government, William L. Hirst offered the following : ties. The chief justice of the American

ligence, there was that in his presence and the , bankers of New York turned The Bar of Philadelphia assembles 10 Union lies to-day dead in our commercial

which indicated a leader of men . I saw their backs upon him ; but he found a day to express and record their profound metropolis - our late president judge died

him again two years ago opon the bench , young man in Philadelpbia for the emer- respect for the memory of the distinguished yesterday in our midst. Two stars have

and frequently since in the Supreme gency, and in the hands of this man the jurist, the Hon . Edward King. He has sunk below the horizon . They moved in

Court room at Washington . The change lobject was acçoinplished. It was to the been called away in the ripeness of age different spheres , but they were both par.

-
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of his liſe , were devoted rather to solitary which were opposed to him politicall,

ticular and bright. These profound jurists, and elucidation of legal principles as ap-|attainments,and thus uvaided he solemnly of the samemanly and just power ofcom

in addition to their great professional plied to the laws governing the munici. resolved to do his duty , “ so help meGod," prehension and perspicuousness of style ,

qualities, have left us the legacy of an un- pality , the State, and the nation. as he told me, with great impressiveness, the charges and opinions at the close of

spotted personal character. There was a Other jurists will adorn the bench , or soon after. And he kept bis word , for the volume, on riotous homicide. may be

time when such a commendation would have attain eminence at the bar. Most fortu- that profession, so critical in its judgment, taken as still more signal illustrations, and

been out of place. It is something now. nate will that man be who, when he de almost immediately after his elevation to I am glad to have the opportunity of say

Mr. Hazlehurst only desired to place parts, shall leave behind him the reputa- the bench, bestowed on him the loudest ing now what I was unwilling to say at

upon the records of this meeting this bis tion for integrity , learning, and ability praises , and continued to show him honor the time of its publication , when Judge

testimony. which justly belongs to Edward King. to the last King was on the bench , and in the meri

Eli K. Price, Esq . , said that his memory Mr. McCall said that Judge King was His private life was not a happy one . dian of his intellectual faculties and repu

overreached all the judicial life of Judge naturally qualified for the position which He was a childless man . After the death tation , that whatever credit the first edi

King. All the most important acts in bis be so long and so ably filled . His mind of his first wiſe, he married a young and ſtion ofmy work on criminal law is entitled

profession had been performed by Judge was clear, capacious, and capable of charming woman , who was the honor, the to is due in part to his opinions, which

King. When Judge King was appointed taking broad and liberal views. He was, grace , and the joy of his life. I knew all were interspersed in its pages , but chiefly

he had made no mark ; he was undistin- indeed , a great magistrate. Whether de these things , for he did me the honor to to the general tone of sentiment I gathered

guished in the profession. He was wellciding upon matters of life or death , or of make me the familiar , the friend of his from him during a period of two years , in

entitled to his position upon political ihe ownership of large amounts of prop house . She died . The blow he thus re- which I occupied an official position which

grounds, which then ruled the governor. erty, or whether moulding with plastic ceived be carried through life. True, as brought me in constant intercourse with

He was one of the three most prominent hand the system of equity, he showed the his pursuits upon the bench became more him while in the exercise of his judicial

politicians when the Democracy was para master miud. His opinions were so clear onerous,his attention became distracted, functions. Ten years have passed since

mount over the city and the State, and the and broad, the principle of the case was but when he went to his bome, and when then ; many changes have taken place . In

opponents thought to make capital out of so beautifully eliminated , that he stands he left the bench, the shadow settled down the vicissitudes of life, particularly of ju

the appointment , but he had not long been to -day the model judge . As to the moral upon his life, and he bore it with him till dicial life, new objects of official respect

upon the bench before the public opinion side of his character , what man has ever he lay down to die . and personal admiration have arisen be- *

was changed. There were none appointed accused him with justice of want of in At one time he was very pear being fore the bar. Before another opportunity

upon the bench who possessed greater tegrity ? While a strong party man off chosen a judge of the Supreme Court of like the present would enable me to speak ,

natural ability or greater integrity. No the bench, even the bitterest of his po- the United States. It would have been death itself might come in to close the

trace of political bias or partiality could litical opponents did not charge him with well for the country if he had been so power of the one to hear , or the other to

be discerned in his judicial conduct. Mr. a jot or tittle of partiality to his party chosen , for be would have left his mark tender- such a tribute as the present, and

Price then continued at some length paying while on the bench. Outside of the pro- on the jurisprudence of the whole country I am admonished , therefore, to take this

the highest tribute to the distinguished fession he was a man of extensive and as he did in the more secluded spheres in moment of recording the acknowledgment ,

dead .
varied parts. "After his retirement he did which he moved , for he was such a man and as I conceive, those of all who are in

Judge Ludlow said : nothing of a public character except to as was Robert Grier and John Bannister terested in the administration of penal

Over forty -seven years ago, by an ap- create our criminal code , which is an en- Gibson, those noble representatives of justice, to a judge who , I think, has done

pointment of the governor, Judge King during monument in itself of his genius Pennsylvania .
more than any other living man to estab

became the President of the Common and learning . He came forward again Edward King was removed from that lish in our midst a wise , liberal and hu

Pleas. when sectional difficulties threatened the bench he had so worthily occupied by the mane system of criminal jurisprudence ."

For twenty- five years he sat in that nation's life , and last when of late years act of the law , and when he came down Mr. Brewster closed with : “ It is to give

court , ånd when it is remembered that the he became an activemember of the board from his position as a judge, truly he felt expression to such sentiments as these

tribunal over which he presided is , and of city trusts. his occupation gone. He went to his dark that we have met here to -day.”

always has been , the constitutional court Hon . Benjamin Harris Brewster spoke and lonesome hone, and sat down in soli After an address from Hon . William D.

of this country, second to none in rank ex- substautially as follows : tude with his grief. But he was a thorough Kelley, and the appointment of Messrs.

cept the Supreme Court , with a jurisdic Mr. CHAIRMAN AND GENTLEMEN :- I had man , and he rallied , and with the zeal and Wm. L. Hirst, Judge James R. Ludlow ,

tion of value beyond and above any other intended to abstain from speaking here, earnestness of a boy took up the study of Benj. Harris Brewster, Judge John Cad

subordinate tribunal , a jurisdiction which although requested to do so, for I was de- languages. He soon became a linguist, walader. Eli K. Price , Wm . D. Kelley,

embraces the whole range of causes, civil. puted to arrange and organize this meeting speaking all the modern tongues . Thus Isaac Hazlehurst, and the officers of the

and criminal, it can at once be understood by those who are the personal represen- armed with a proper knowledge he trav- meeting, as the committee provided for in

how vast was the responsibility imposed .tatives of the distinguished deceased . I elled in England , on the Continent, and in the resolutions , the meeting adjourned.

upon our late president. was selected under circumstances which other lands, aud by this means sought to In the Court of Common Pleas on

How well the various duties devolving were painfully agreeable to me-- selected dispel the solemn cloud that made life to Saturday morning, 10th inst ., Judges

upon this magistrate were performed, is because he was my earliest, firmest friend him a midnight of sorrow . But he re- Allison , Ludlow, Paxson and Finletter on

a matter of history, while the profession in life. When I first came to the bar I turned home,and such melancholy settled the bench . Henry M. Phillips, Esq . , in

can point with a jealous and just pride to made his acquaintance, and the friendship upon bien as made it painful for his friends some appropriate remarks, announced to

the record of Judge King's judicial de which was then given by him when in the to see him . the court, the death of Judge King.

crees as contained in the reports. This i zenith of his power to me, an obscure boy, He was pure, upright, benevolent , a In response, Judge Allison said :

great judge, more than any other single lasted through his long and useful life. true friend, a just and fearless magistrate. It is eminently proper that the death of

inan , moulded the administration of equity A very young man , obscure in his pro- Aud now, in closing, I can say nothing Judge Edward King should not, in this

and criminal courts, while in every depart- fession, and with prominence and notoriety better of this dead judge than has been court, be allowed to pass unnoticed .

ment of the law within his jurisdiction, his as a politician only, he came to fill a place happily said by Francis Wharton in the Judge King here began his career as a

published opinions will forever stand the which had been filled by Judge Rusb , a preface to his American Law of Homicide. judicial officer, and here he continued to

proadest monuments of his keen apprecia. man of the most vigorous legal intellect Mr. Wharton says in the preface to the discharge the important duties of his high

tion of the most recondite principles of and high character ; a place which had work printed in 1855 :
office for more than a quarter of a century.

law, his practical sound sense, and of the been filled by Judge Hallowell, a trained “ Icannot,however, omit here to express How well he performed those duties , and

strength, breadth and grasp of his judicial lawyer, enjoying the confidence and re . the acknowledgments which I feel are due to what eminence he attained , let the

mind.
spect of the people. The bar at that day to a great master of criminal law , whose imperishable record · which he has left

The voice of eulogy cannot reach him was the most brilliant in the country, for labors in that field, I fear, are now closed . behind him , bear testimony .

now ; he has no liveal descendants to be among them stood out suchmen as Horace Edward King was president of the Court It speaks for him now that he is dead ,

gratified by words of praise , but he has Binney , John and Thomas Sergeant, and of Common Pleas in Philadelphia from and will continue through advancing

successors upon the bench which he Charles Chauncey, of the elder bar, and 1826 to 1852, during which period the en- years to stand , as the monument of his

adorned , and they delight to do him Joseph and Charles J. Ingersoll , John M. tire crimival practice of that jurisdiction, intellectual greatness ; the evidence of

bonor, and will proclaim his fame with Lowber, Thomas Kittora, George M. Dal- with very few exceptions, passed under his industry and attainments as one of the

honest, earnest and just words.
las and David Paul Brown, of the junior his supervision and was moulded by his most accomplished and most able lawyers

Without fear of contradiction, it may bar. hands. By him the accepted exposition of his age.

be truly said that Judge King was fitted Judge King assumed that high obliga. of the statute discriminating murder into To say that Edward King was a great

to fill the niost exalted judicial station ; tion ,and presented himself before such a two degrees wasfirst framed, and wherever lawyer is to do for bim no more than the

his judicial character will compare favora- bar unsheltered and unprotected by asso- in the numerous States in which that stat- simplest justice ; anii to add to it that this

bly with that of any other jurist living or ciates , for he stood alone, being the only ute has been adopted , the learning ofthat country has furnished to the profession of

dead, while it is to be regretted that his lawyer on the beuch,in the presence of branch of homicide is considered , it is the law ,but few indeed who could take

powers, during the last twenty-one years this profession, many of the members of upon his simple and yet most luminous their place by his side and claim to be his

commentary on that once vexed question peers , is to keep within the bounds of

literary pursuits than to the development pone of whom had confidence in his legal ' that both counsel and courts finally repose. strict truth. Had he chosen to seek for
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posthumous fame in the sameway in which and others to attend the funeral on Mon The ordinary tribunals are cot deprived ,
CORPORATIONS.

Kent and Story have attained it, can any day, the Courts of Common. Pleas and by a mere force of an adjudication in bank.
A stockholder or creditor of a corpora

one who knew Edward King doubt how Quarter Sessions were adjqurned until ruptcy, of jurisdiction over snits against the tion, cannot maintain a suit for an injury

successfully he would have achieved it ; Tuesday morning. bankrupt. The proceedings in each suits to the corporate rights, unless it appears

his acute and comprehensive intellect, bis may be arrested or controlled by the Bank- from the bill that the corporation refused

broad views of law as a science, his pro The Constitutional Convention have
ruptcy Court, when necessary for the to take proper measures to protect or

found learning and his greatindustry, been engagedthis weekin further discus- |purposes of justice ; but in the absenceof redress thesame. Newby v. Oregon Cen.

would have made his name as much sion of the report of the Judiciary Com- sach interference, the jurisdiction of the tral R. R. Co., 64.

respected in Westminster Hall to-day, mittee. The report has been materially ordinary tribunals remains unimpaired,
COVENANT.

as are those of our countrymen, in whose modified, and we think for the better. The and their judgments are valid. In re Da No covenant is implied from the use of

transatlantic fame we take a just and cumulative system of voting is applied to vis, 260. the words in a deed, “ bargain, sell and
honest pride. His mind was a wonder the election of judges, the number of

Where a petition in bankruptcy is filed quit claim . " Lamb v. Kamm , 238.

to those who in' his strongest and better Supreme Court judges is increased to in the name and on behalf of a corpora CRIMINAL PROCEDURE.

days were privilegedto witness its opera- seven, each county of 30,000 inhabitants tion,without proper authority, the regis. Misdemeanors may be prosecuted in the

tions ;and in thecombinedqualitiesof or over,ismade aseparate judicial district, ter acquires nojurisdiction to adjudge National courts by information. United

activity and of comprehensive grasp, 1 and the present aldermanicsystem ofPhila- the corporation a bankrupt. In reLady States v. Waller, 601.

think I bave never known its equal." in delphia is abolished - all excellent and Bryan & Co., 349. DAMAGES.

every department of the law he was
much needed reforms.

Under the provisions of the thirty The actual damage sustained, directly

great. In the principles of the common We have received from a member of the seventh section of the bankrupt act, the resulting from the infringement of a pat

law and in its adaptation tothevaried Philadelphia bar,some interesting sketches filing of a petition on behalf ofa corpora- ent, is the amount to be recovered. Car

conditions of bis own day and country, of thelateJudgeKing, published as far tion, canonly be duly authorized by a ter v.Baker,512.

be was perfectly at home. back as 1844 . We regret that,want of vote of the majority of the corporators, The plaintiff is entitled to recover the

: In criminal jurisprudence how he tow space compels us to crowd them out. at any legal meeting called for the pur- profits realized by the wrong doer from the

ered above his compeers, and with what pose.” Id. infringement of a patent, as a part of the

trust and confidence we turn to the solid Troubat & Haly's Practice , vol . I , p . 296 , A “ corporator, " within the meaning of damages. Id.

basis upon which he rested and applied treats of a “ former discharge under the the act , is one of the constituents or stock EXPERTS.

its great principles as the protection of insolent laws of another State, meaning holders of the corporation . Id . The testimony of experts is to be con

the life and liberty of the citizen ; and of of course the insolvent laws." A surviving partner will be adjudged sidered like any other testimony ; is to be

him it may be said , with us much justice bankrupt on an act of bankruptcy com- tried by the same tests, and receive just

as Lord Campbell in bis Lives of the Lord PUBLICATIONS RECEIVED. mitted by him in the course of the admin- so much weiglıt and credit as the jury

Chancellors of England, says of Finch , THE MEDICAų Times for April 26th , con- istration of the assets of the dissolved may deem it entitled to , when viewed in

afterwards Earl of Nottingham , that he taius an interesting article, entitled
partnership, notwithstanding that the connection with alı the circumstances.

“ Who are Experts ?" By Dr. John I.
was not only a " consummate lawyer,” but

that he was the “ Father of Equity. ”

Reese, of the Uviversity of Pennsyl- separate estate of the deceused is suffi- Carter v. Baker, 512.

vania. cient to pay all bis debts, joint and sepa
JURISDICTION .

Who, but Edward King first dug up the REPORTS OF THE SEVERAL BANKS AND Sav rate. In re Stevens , 390. There must be an actual seizure before

foundation stones of the science of equity , ING INSTITUTIONS OF PENNSYLVANIA , com Common CARRIER. any judicial proceedings are instituted , to

arranged and placed them in their order,
municated by the Auditor General, to

aud constructed for us in Pennsylvania
the Legislature , January 7th, 1873.

Although the bill of lading states tbat condemn a vessel for violation of the Davi

Harrisburg, 1873.
a package was received in good order, the gatiou laws of the United States. United

the solid and beautiful and important tem- General Laws passed by the Legislature carrier may, nevertheless, show that it States v. The. Fideliter, 153.
ple under whose shadows we now securely of the State ofPennsylvania, during was secretly defective or insufficient. The If seizure is not alleged in the libel , the

rest ? the session of 1873.
Oriflambae, 176.

objection may be taken for the first time

It is to the result of his labors in a great | DEFENCE OF INSANITY IN CRIMINAL CASES. A common carrier is not, under all cir- in the Appellate Court. Ib.

measure that'we now turn , as to a strong Arguinent of Henry L. Clinton , de

LANDLORD AND TENANT.

tower - a sure defence for the protection

livered April 151h, 1873,at Albany,be cumstances, entitled toknow the contents

fore the Judiciary Committee of the of packages tendered for carriage, and a In the absence of some agreement to the

of the sacred rights of property against Senate, 8vo., pp . 41. New York,Baker mere failure to ascertain whether the pack- contrary, the tenant is responsible for all

the repeated and combined assaults of & Godwin, 1873.
age contains anything dangerous, there waste, however or by whomsoever com

over-grown wealth and the last of over- Tex LEGAL-Exchangefor March and being no reasonable ground for suspicion, mitted, except it be occasioned by act of
growu power. The legal profession owe

April, 1873, Des Moines, Iowa. John
does not, of itself, constitute negligence. God , the public enemy , or the act of the

to bis memory the most profound respect,
Golding, Managing Editor.

Parrott v. Barney, 423.
This is another of the numerous legal

reversioner himself. Parrott v. Barney,

as well as a weight of obligation they can CONSTITUTIONAL LAW. 423.
never repay , nor will the men of ourState , periodicals that are springing up all over

Under the fifteenth amendment to the A covenant in a lease, to surrender the

of this or other generations ever fully the country . It contains a large amount of

information, useful to practitioners, espe
Constitution , and the act of May 31st, premises at the expiration of the term, in

know how much they are indebted to him

for baving settled upon an enduring basis,

cially to those of the North Western Bar. 1870 ( 16 Stat. 140) , to enforce it, all per- as good condition as the reasonable wear.

that system, onoe discarded but now of

sons declared citizens of the United thereof will permit, damages by the ele
We wish it every possible success.

States by the fourteenth amendment, are ments excepted , does not protect the tenant

necessity adopted as a part and a most

important part of the law of our common
Recent Decisions.

entitled to vote in the States where they from liability for waste, resulting from

reside , at all elections by the people, with accidents occurring without his fault. ld .
wealth.

UNITED STATES COURTS. out distinction of race , color or previous A covenant in a lease, requiring the

As a tribute to his greatness as a law. ( Head notes of cases reported in 1st Sawyer's United condition of servitude ;but the several tenant to occupy the premises for a specific
yer , because of the personal obligation I States Reports, 9th (California) Circuic- Received States

, notwithstanding the amendment, purpose, as an express office, does not

feel myself under to him for the help bis
from the Publishers, A. L. Bancroft & Co., San

Francisco .]
have the power to deny the right of suf- impose on the landlord and exempt the

labors have been to me, and because I re BANKRUPTCY. frage to any citizen of the United States tenant from all the risks incident to such

gard him as a benefactor to the legal pro Where a creditor has attempted to ob -l on account of age , sex , place of birth, vo- business , not resulting from the wrongful

fession and to the public as well, I bear tain a preference over other creditors, by cation , want of property or intelligence, acts or negligence of the tenant. Id.

this willing tribute to bis memory, and fraudulently increasing the amount of his neglect of civic duties, crime or other MARRIAGE.

believing, as I do of bim, I have thought claim , the whole claim will be rejected . cause not specified in the amendment. The laws of California ( Hit. Dig. 4,466 )

it not only becoming but right, that from In re Elder, 73.
McKay v . Campbell , 374. and of Oregon (Or. Code, 783 , 785) , re

this judgment seat, where he so long and The District Courts of the United States, CONTRACT. quire that the consent of the parties to

with 'such distinguished ability presided , sitting in bankruptcy , have power to re When a vendor of grain, bound by the become husband and wife, must be declared

and which he so greatly adorned, and fol- strain by injunction, the sheriff of a State contract to deliver, from time to time, in presence of a person authorized by such

lowinghim ,as his successor in office, but at court, from proceeding to sell the property upon requisitions made by the purchaser, laws to solemnize marriage, and two wit

a far-off distance from his greatness, that I of a voluptary bankrupt, under an execu refuses to deliver upon requisitions made nesses , ấnd without the observance of these

should speak for him now that he cannot tion issued out of a State court, upon a in pursnance of the contract,and notifies formalities, the marriage relation cannot

speak for himself, and express the hope judgment obtained before the commence- the purchaser that he regardsthecontract be created or entered into, in either of

that his name and fame, the prbfession of ment of proceedings in bankruptcy. In re as rescinded , and that he will deliver no such States. Holmes v . Holmes, 99.

the law will not allow to pass into forget- Mallory, 88. more grain ' under it, the purchaser may Where citizens of a State purposely go

fulness after we shall have laid him in his It has'also the power to declare the lien treat the contract as wholly . broken, and beyond its jurisdiction , and not within the

grave . As Philadelphiaps, as Pennsyl- of a judgment of a State court .void as sue for and recover the damages upon the jurisdiction of another State- as at sea

vanians, as lawyers, we should bear his against the general creditors,if such lien entire contract, without making further and there . contract marriage otherwise

memory in grateful recollection. is an unlawful preference under the bank- requisitions. United States v. Robinson , than in accordance with ibe laws of such

In order to allow members of the bar ' rupt act. Id. 19 . State , the transaction is a fraudulent eva
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use,is a conveyanceor assignment of such shall be sufficient personal serviceon the W

PUBLISHERS,AND EMPORTERS JOHN CAMPBELL,

Jº

J.FLETOREE BAND COUNSELLORAT

LAW ;

act F.

or fractionthereof during which such ille. C'HA

TORS.

it must also appear thai the creditor ea for every month orfraction thereof,and A. K. SAURXANG

Η'

sion of the laws to which the parties owe
WITNESS.

eight, is hereby repealed , said repeal to

L

ONG LOOKED FOR COME ATLAST !

obedience , and , therefore, void . id. Under the act of February 25th , 1868 date from the first day of January, Anno THE UNIVERSAL MICROSCOPE.

MORTGAGE. ( 15 Stat. 37 ) , a person may be compelled Domini ove thousand eight hundred and Exceedingly useful for examining flowers, in

The best Low Priced Microscope ever made.

A mortgage of personal property, ac- in a judicial proceeding to testify to mat- seventy-four, saving, however, to the com sects andmipute objects, detecting Counterfeit

Money, and Disclosing the Wonders of thecompanied by an oral agreement or under- ters tending to criminate himself, but no monwealth the right to collect all taxes

Microscopic World . It is adapted to the use
standing between the parties thereto, that use can be made of such testimony against and fees accrued under said act. of Physicians, Students and Family Circle.

the property should remain in the posses
the witness in a criminal proceeding. Approved April 4th, 1873. Requires noFocal adjustment, and can there

fore be readily used by any person . Other
531.

sion of the mortgagor, and be disposed of United States v. Brown ,
Professional Cards insertedin these columns and upwards, and are so difficult to understand

Microscopes of no greater power cost $3 each

by him in the course of his business, and
at $ 10 per year, or $ 6 for six months.

(Continued from page 155. )
the proceeds thereof applied to his own

that none but scientific men can use them .

The Universal always gives satisfaction . One

ALTER 8.STARK , single Microscope will be sent carefully packed ,
ATTORNEY AT LAW.

by mail, on receipt of $1 . Agents wanted

property in trust for the person making company. The term process includes any
No. 427 Walnut Street. everywhere. Address

the same, and, therefore, void as against writ of summons, subpoena, pr order,

dec 5 -tf , Secoud floorfront. D. L.STAPLES & Co. ,

P. BOURQUIN & CO. ,

Allen , Mich .

sueh mortgagor (Or. Code, 655 ) . Catlin shall be commenced , or which shall be WM . J CAMPBELL.

v. Currier, 7 . issued in or upon any action , suit or 136 South Sixth Street ,
OHN CAMPBELL & SON ,

PATENT. proceedings brought in any court of this (One Square South of Ledger Building.)

apr 28-lyr Philadelphia Law Publishers and Booksellers ,

An infringement involves substantial coinmonwealth having jurisdiction of the
740 SANSOM Street.

identity. If the invention of the patentee subject matter.
FLETCHER BUDD,

is a machine, or an improvement on a ma Sect. 14. That any person or persons, or
JUST COMPLETED.

chine, the patént will be infringed by a corporation, receiving premiums, or for
jan 31-6mo * ' No. 615 'Walnut St., Pbila . PITTSBURGH REPORTS, 2 vols.......... 15 00

PENNA . LAW JOURNAL REPORTS , 5 vols. $37 50

SWAIN ,
These rolumes are made up of cases which

and operation the substance of the inven- transacting business for any insurance ATTORNEY AT LAW, can be found in no other Reports.

147 8. Sixth Street, Philadelphia .

tion ; that is, by an arrangement of its company or association not of this State , oct 16-17 * Office first floor back.
NEW PUBLICATIONS .

LEGAL GAZETTE REPORTS , vol, 1 ...... 6 00
mechanism , which.performs the same ser- without having received authority agreea

A. DONY, BUCKALEW ON PROPORTIONAL REPRE

ATTORNEY AT LAW ,
SENTATION ......... 3 00

MATCH CHUNK, PA . THE JUROR.....
same , or substantially the same way. forfeit and pay to the commonwealth the

50

2 00G Collections promptly made. oct 27 - t HOWSON ON PATENTS.

Carter v. Baker, 512. sum of five hundred dollars for each mouth

HARLES P. CLARKE , IN PREPARATION.
PROMISSORY NOTE.

ATTORNEY AT LAW , ADDISON'S REPORTS, new edition with potes
The mere delivery and receipt of the gal business was transacted, and any UNITED STATES COMMISSIONER . bya member of the Philadelphia Bar. Early

promissory note of the debtor or a third company not of this State doing business Commissionerfor New Jersey , subscriptions solicited .

feb 10 - ly 424 Library St., Phila . CAMPBELL ON EXECUTORS AND ADMINISTRA

person , does pot constitute payment, but without authority, shall forfeit a like som

JONES ON COUNTY OFFICERS .

COLLECTOR AND REAL SECOND -Hand Books.--Wemake a specialtypressly agreed to take sach note as pay. be prohibited from doing business in this
ESTATE AGENT. of good second-hand editions , and scarce,

ment. In re Ouimette, 48.
State until such fines are fully paid. 463 North Ninth Street, Philadelphia . out-of-the-way books , and have always for

RECEIPT.
Sect. 15. The taxes, fines and penalties may 19-1y* saletbelargest stock ofthem in the country.

BOOKS BOUGHT. - Liberal prices paid for
The word “ demand on a receipt, or- provided in this act shall , in case of non ENRY O'BRIEN ,

bótb reports and text books.

BARRISTER ' AND ATTORNEY

dinarily
Send for a bound Catalogue free of charge.teş only to claims arising ex - payınent, after notice from the com

AT LAW,

contractu, and not to those arising ex- missioner, be collected as taxes upon SOLICITOR IN CHANCERY, NOTARY

delicto. Hanson v. Fowle, 539. corporations or individuals are now col. PUBLIC , ETC. , OSEPH M. GAZZAM,

No. 68 Church Street, Toronto , Canada .

TENANT IN Common. lected by law , and for this purpose the Business from theUnitedStates promptlyse ATTORNEY AT LAW ,

attended to .A deed by a tenant in common, for his insurance commissioner shall have all the p 29 Office, 96 Fifth Avenue, PITTSBURGH, PA :

jul by
interest in a particular part of the land powers pow conferred by law upon the AW OFFICES OF READ & PETTIT.

held in common, although void as against auditor general in the settlement ,of L. HOWELL ,

Philadelphia.
his co - tenant, is good against himself and accounts, subject, however, to the ap . JOHNR. READ. SILAS W. PETTIT.

ATTORNEY AT LAW,
i

those claiming under him . Lamb. v .Wake- proval of the State treasurer, and to the 103 Plum St., Camden , N. J.

field , 251 . right of appeal as in other cases.
Collections made in all parts of New Jency .

Secr. 16. The provisions of this act THE

PHILADELPHIA TRUBT ,

WATER. SAFE DEPOSIT .

Plaintiff, in excavating a tunnel in a shall not be applicable to insurance com AND INSURANCE COMPANY, OBERT E. RANDALL,

monntain to its mining claim, on the public panies incorporated by other States, or by OFFICE AND BORGLAR -PROOF VAULTS IN ATTORNEY AT LAW ,

THE BILADELPHIABANKBUILDING,
land of the United States, struck a ' sub- the United States, or by foreign govern Has removed his office to 615 Walnut Street

No. 421 CHESTNUT STREET.
BOV 25

terranean flow of water, which it appro- ments , until from and after the first day

priated and enjoyed for several years. of January, dndo Domini one thousand CAPITAL, $500,000. FULL PAID.
JONN ROHEL,

Defendants ran a tunnel from a distant eight hundred and seventy-four ; por shall FOR SAFE -KEEPING of GOVERNMENT BONDS
Attorney at Law .

point into the mountain, to a point some it apply, excepting the eighth section of and OTHEK SBCORITIES, FAMILY PLATE, JEW .

USSELL & RUSSELL, LAW and COL
thirty feet in altitude, directly below the this act, to fire insurance companies of ELRI, andother Valuables, under specia}

guarantee , at the lowest rates . LECTION OFFICE, 501 Chestnut Star
point where the plaintiff obtained the said this State organized and conducted on the The Company offers for rent, at - rates

Philadelphia.
water ; and, thereapon, the water, which purely mutual plan, with premium notes as varying from $15 to $ 75 per annum - the

renter alone holding the key-SMALL SAFES Collect past due claims in all the Staten througe

before flowed through plaintiff's tunnel the basis of security, and without capital IN THE BURGLAR-PROOF VAULTS. reliable corresponding attorneys in almost every

was intercepted, and discharged throngh stock, guaranty capital or accumulated
This Company recognizes thefullest liability courty.

defendants’ tunnel , and by them appro- reserve in lieu of capital stock,but the imposed by law , in regard to the safe keeping Commissioners of Deeds for all the State .

priated to their own use : Held , That mutual companies aforesaid shall, at all of its vaulisand their contents. jul 2-1)

diversion and appropriation of the water times, be required to answer such inter The Company is by law empowered to act

was wrongful, and that complainant was rogatories as the insurance commissioner as Executor, Administrator, Trustee,Guardian , TEREOSCOPES,

entitled to an injunction . Cole S. M: Co. may require, in order to ascertain their Assignee,Receiver or Committee ; also to be
VIEWS,

v. V. & G. H. W. Co. , 470.

true character and condition , and forthis surety in all cases where security isrequired .
ALBUMS,

CHROMOS,
Wife.

purpose he may, at any time, institute an MONEY RECEIVED ON DEPOSIT AND

INTEREST ALLOWED. FRAME

A chose in action accruing to a woman examination into their affairs, as in the

during converture , survives to her, unless case of companies subject to the general

ALL TRUST INVESTMENTS STATE L. & H. T. ANTHONY & CO .,

THE NAMES OF THE PARTIES FOR

the husband reduce it to his exclusive provisions of this act.
591 BROADWAY, New York ,

WHOM THEY AREHELD , AND_ARE

possession during his lifetime ; therefore, Sect. 17. That it shall not be lawful for KEPT SEPARATE AND APARTFROM Invite the attention of the Trade to their er

THE COMPANY'S ASSETS. tensive assortment of the above goods, of their

when a legacy was given to the wife, and any city, county or municipality to impose ovon publication, manufacture and importation.

she and her þusband joined in a power of or collect any license fee or tax upon Also,

Daniel Haddock , Jr. ,
attorney, authorizing 0. to collect and insurance companies or their agents, au- Thomas Robins,

PHOTO LANTERN SLIDES
Edward Y. Townsend,

andreceive the same for her use and benefit, thorized to transact business under this J. Livingston Erringer, Hon. Wm. A. Porter ,

R. P. McCullagb , Edward S. Handy, GRAPHOSCOPES.

the receipt of the money by O. , during the act. James L. Claghorn , Joseph Carson, M , D. , NEW VIEWS OF YOSEMITE.

liſe of the husband , wasnot the possession Sect. 18. That an act to revise, amend Benjamin B. Comegye, Alexander Brown ,

James M. Aertsen , E. & H. T. ANTHONY & CO .,

of the latter, except for the use of the and consolidate the several·laws regulating P. Ratchford Starr, 591 BROADWAY, NEW YORK,

OFFICERS .
wife, and the right to recover the same the licensing of foreign insurance compa

Opposite Metropolitan Hotel,
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EGISTER'S NOTICE. To all

Legatees: April 24, Franken Naglese.amerad1. n . of B Springer,Nosebland_11202Ton Hotel and AMES A. FREEMAN & CO. ,

Creditors , and other personsinterested :
“ 24 , Frank M. Naglee , Executor of ANN Four-story Brick Residence, known as the

AUCTIONEERS.

Notice is hereby given that the following E. ROOD, dec'd. “ Chegaray Institute , ” 44 feet front, 240 feet No. 422 WALNUT STREET .

named persons did, on the dates affixed to “ 24 , Anna Teufel , Admin’x of JOSEPH deep .

their names , file the accounts of their Admin TEUFEL, dec'd .
Myrtle, West of Twelfth— Three-story Brick REAL ESTATE SALE AT THE EXCHANGE,

istration to the estates of those persons de “ 24 , Jos. S. Riley, Adm’r of BENJAMIN Dwelling. Orphans' Court Sale -- Estate of MAY 28, 1873.

ceased and Guardians’and Trustees'accounts, S. RILEY, dec'd . Elizabeth Haines , dec'd . On Wednesday, at 12 o'clock noon .

whose names are undermentioned, in the office “ 24 , Kitty M_Pepper et al . , Executors of Bank , No. 15, between Market and Chest
Orphans' Court Absolute Sale . - 2228 Cal

of the Register for the Probate of Wills and GĒU . PEPPER , M.D. , dec'd . put, and Second and Third – Very Valuable lowhill street. Business Stand . Large mod

granting Letters of Administration , in and “ 24, Jane P. Fales , Admioistratrix of Business Stand --Four-story Iron Front Store.

for the City and County of Philadelphia : and OLIVER FALES, dec'd . Elm, Nos. 1110 and 1112—2 Three -story with Back Buildings, and 2 Three -story Brick

ern Three-story Brick Store and Dwelling,

that thesamewillbe presented to theOrphans' “ 24 , J. Grapville Leach , Adm'r d . b . n . of BrickDwellings. Orphans' Court Sale-Estate Houses on Carlton street. Lot 20 x 104į feet .

Court of said City and County for confirma OLIVER FALFS, dec'd . of Jacob Schiedt, dec'd.

tion and allowance , on the third FRIDAY in
Estale of Neal McCulls , deceased.

" 24 , Horatio Gates Jones, Exec'r of REV. Montgomery avenue, No. 1518 — Three -story
Orphans' Court Absolute Sale . - 2126 Cal.May , A. D. 1873, at 10 o'clock in the

JOHN S. JENKINS, dec'd . Brick Dwelling. Same Estate. lowhill Street Business Staud. Three-story

morning, at the County Court House in said 24, Horatio Gates Jones, Executor of Spring Garden , No. 1208 Modern Three- Brick Layer Beer Saloon and Dwelling, with

city .
HETTY ANN JONES , dec'd . story Brick Residence. Has all the modern Stable on Carlton street. Lot 17 x 109 feet.

24 , W. Henry Sutton , Admipistrator of conveniences . Executors' Sale Estate of Estate of Alexander Reed , deceased .

1873 .
NELLIE A. SMITH , dec'd . Joseph Fox , dec'd .

Mar. 28, John B. Wagner et al . , Executors of

Orphans' Court Absolute Sale.—1304 Canby
24, W. Henry Sutton , Administrator of Spruce, No.4407 - HandsomeModern Three Street . Four-story Brick Dwelling, above 12th

MARIA WAGNER, dec'd . CHARLES J. SMITH , dec'd . Story Brown Stone Residence, with Side Yard and Locust streets, 8th Ward . Lot 18 x 50
“ 29, Peter Martin , Administrator of WIL “ 34, Israel II. Johnson etal., Executors of Has all the modern conveniences. Jinmedi- fet. Estate of Frederick Herschberg, dec'd .

LIAM B. SMITH , dec'd . THOS . P. HOOPES, dec’d . ate possession . Executor's Sale-Estate of

“ 29 , William Badger, Executor of ED 24, Solomon Rothschild , Guardian of AR Elizabeth A. Evans, dec'd .
Orphans' Court Absolute Sile.- Montgom

WARD R. BADGER, dec’d . NOLD'S Minors .
ery Avenue . Desirable Building Lot, East of

Noble, East of Sixth- Very Valuable Two
“ 31 , John Markle etal., ExecutorofGEO. WILLIAM M. BUNN, story Brick Building. By Order of Overseers 2 fronts. Estate of Elizabeth Sheets, dec'd.

Tulip, 15th Ward , 18 x 114 feet to Cook street,

MARKLE, dec'd . Register. of Public Schools .
Orphans' Court Absolute Sale .-937 Ogden

April 2, Abraham D.Harley, Administrator of
THARLES H. T. COLLIS , ATTORNEY

Sansom , East of Thirty -six - Lot. Orphans' street .
Court Sale- Estate of Richard Simpson, dec'd . Ward. Lot 12 x 39 feet. Estale of Elizabeth

Neat 'Ihree -story Brick Dwelling, 13th

3 , J. P, Robinett et al . , Executors of G.
AT LAW , 208 W. Washington Square ,

NOTARY PUBLIC AND COMMI8SIONER OF DEEDS
Broad , North of Wharton - Large and Valu

HÉRMAN ROBINETT, dec'd .
Morgan, deceased .

Orphans' Court Sale. - Braddock street.

S , Samuel

White et al., Executors of for the States of Vermont,New Hampshire, able Lot, 100 feet front,200 feet deep to Watts

strcet .

Maine, Massachusetts , Ohio , Illipois , Cop
Two-story Brick House, above Huntingdon

Radnor Station , on the Central Pennsylvania

3, John McCormick,Guardian of MARY aceticút,Texas, Wisconsin, WestVirginia, Railroad -- Beautiful Country Seat and Farm , of ThomasBeaver, deceased.

street , 19th Ward . Lot 13 x 78 feet . Estate

and FRANCIS MCCORMICK, Mi- Rhode Island, Maryland , Virginia , Louisi. several splendid building sites, Commodious

ana, Missouri, North Carolina, Georgia, Stone Mansion House, numerous and coinplete Neat Three-story Brick Uwelling, above Whar
Orphans' Court Sale . - 1241 fouth 5th street .

4, Bridget T. O'Keefe, Administratrix or New Jersey, Kentucky,Michigan ,Iowa, Ten: Outbuildings.
Dessce , Mis issippi,Minnesota ,California ,In

Lot 14 x 42 feet.
PATRICK O'KEEFE , dec'd .

Subject to $ 27
Bainbridge, Nos . 630 , 632 and 634-3 Three

5 , Marmaduke C. Cope, Administrator of diana . jul 14-11
story Brick stores and Dwellings, with 4 ground rent.. Estate of Robert Geity ,dec'a .

SARAH W. CUPc , dec'd .
Assignees ' Absolute Sale .-- 15:32 Marshall

TOHN H. CAMPBELL , Three -story Brick Dwellings adjoining in the

5 , David T. Trites, Executor of NICHO
Modern Three -story Brick Dwelling,

rear, forming a court, and 3 Three-story Brick withBackBuildings, above Jefferson street.

LAS CONNELL, dec'd .
ATTORNEY AT LAW , Dwellings in the rear, fronting on Dorsey Lot 23 x 74 feet.

5 , James S. Watson, Administrator of 738 SANSOM STREET, PHILADELPHIA . street .

HENRIETTA RUSSELL, dec'd . Special attention paid to the Settlement of Thirty- sixth , ( North. ) No. 17 – Genteel
Assignees' Absolute Sale. - 2016 Howard

street. Genteel Three-story Brick Dwelling,

7, Jos. W :Mathers,#xecutor of EMMA Estates, Prubate of Wills, Obtaining Letters of Three-story Brick Dwelling : above Norris street, 19th Ward . Lot 18 x 108
Washington Avenue, No. 133-Two-story

Administration , Filing Accounts and Orphans'
8, Ed. Waln et al., Executors of 8. Court practice generally .

feet .

Fraine Dwelling and Lot of Ground. Sale

MORRIS WAĻN, decºd .
sep 8-1f Assignees' Absolute Sale . - 2018 aud 2020

Absolute, Howard street.
8 , App Hoffner , · Administratrix of

2 Genteel Three-story Brick
Front,'North of Morris — Desirable Building Dwellinys, with Back Buildings, above NorrisAS . F. MILLIKEN ,

SARAH HUNTLEY , dec'd .
ATTORNEY AT LAW ,

Lot. Sale Absolute.
street . Each Lot 18 x 108 feet.

9, Elias T. Hall, Administrator of

JOIN B. EDWARDS, dec'd .
Hollidaysburg, Pa .

Otsego, North of Moore - Desirable Building
Assignees' Absolute Sale.—1955 North 2d

9, Wm . McKnight,Administrator of claims in Blair, Bedford , Cambria, Hunting

Prompt attention given to the collection of Lot. Sale Absolute.

3 Well-secured Irredeemable Ground Rents, Store andDwelling, above Berks strect. Lot

street. Business Location . Three -story Brick

ELEANOR ANDREW8 dec'd

is 10, Henry P. Borie et al., Executors of MORGAN , BUSH & Co. , Genl . C. H. T. Collisdor , CentreandClearfield counties .Refers to each $ 20 a year,silver.
Well-secured Írredeemable Ground Rent, $ 50 18 x 68 fett.

MARIA LEECH, dec'd .
Assignees ' Absolute Sale - Palethorp street.

John CAMPBELL, Esq . nov 24-1y
a year, silver.

10 , Daniel Mosbane, Administrator of Marshall, No. 513 - Modern Three-story therear ofabore. Lot 15 x 41 feet.
Neat Brick Dwelling, above Berks street, in

CORMICK GALLAGHER, dec'd . Brick Residence, with Side Yard . Executor's

14, Eliza S. Dingeeet al. , Executors of
THOMAS & SONS ,

Sale- Estate of Peter K. Gorgas, dec'd ..
Assignces ' Absolute Sale. Belgrade street ,

CHARLES DINGEE, dec'd . AUCTIONEERS .
formerly.West street. Building Lnt,south of

Callowhill, No.507 — Business Stand-Three

14, Sarah McCartney, Administratrix of
story Brick Lager Beer Saloon . Same Estate. LehighAvenue, 34 feet front X 65 feetdeep,

Nos. 139 and 141 , late 67 and 69 8. Fourth St.
PETER MCCARTNEY, dec'd .

19th Ward .
Moyamensing Avenue, No. 1229 – Two

14, James Campbell et al., Executors of REAL ESTATE SALE, MAY 20th ,
Assignees' Absolute Sale.-1239 Warnock

story Brick Dwelling.

HUGH O'DONNELL,dec'd . Will include
Rose, No. 1321, Corner of White's Court – street. Brick Carpenter Shop, below Thomp

“ 16, Penna.Ins. on Lives, &c. , Executors
Lot 17 x 91 feet, toson street, 29th Ward.

The Jewish Hospital, Fifty -sixth street ,
Three -story Brick Dwelling . Executor's Per

Alder street.

and Trusttes under the will of D. C. Haverford road and Westminster avenue emptory Sale -- Estate of Nathaniel White,

FULTON , dec'd .

2306 Spruce street.-- Elegant Modern Four
dec'd .

Three -story Stone (Mastic ) Building, Stone
Apple,17, Jacob Administrator of

tory Brown Stone Residence, with Back Build.

Stable and One-story Brick House and Large White's Court, South ofRose - 6 Three-story ings and every conveniepce, and finishedin

ELIZA APPLE, dec'd . Lot , 1 square from the Market Street Passen .
Brick Dwellings . Same Estate .

“ 18, JamesE. Brown, Administrator of
hard woods and in the very best manner.

Front, (South ) No. 766 — Three-story Brick Lot 20 x 110 feet, to an alley. Possession
ger Railway.

JANE BROWN STEWART, dec'd . Oak Lane, 22d Ward , near Oak Lane Sta. Store andDwelling, with 3 Three-story. Brick , with the deed . $ 10,500may remain.

18, James H. Heverin , Administrator d . tion , on the North Pennsylvania Railroad and 2 Frame Dwellings ic the rear, forming a $99 Ground Rept.

b . n. c . t. a. of THOMAS RYAN , Very Elegant Country Seat, known as “ North

Well-secured and

court .

dec'd .
wood ,” Superior Mavsion , 30 Acres. Or Mead, Nos. 110 and 113—2 Two-and - a -half- promptly paid , out of Lot 11th street above

Master street.

19, John D. Engle, Executor ofRACHEL phans' Court Sale - Estate ofGeorgeS. Rep- story Brick Dwellings.

Executor's Sale. Estate of

ENGLE, dec'd . West Walvut Lane, sixth house West of
plier , dec'd .

Mary Lukens, deceased .

19, Louisa Enger, Administratrix ofWIL
Sale on account of whom it may concern .

Market and Seventh , N , W. Corner-old
Adams, Germantown · Modern Three -story

No. 3:27 Walnut

LIAM ENGER, dec'd .

street. - Lithographic

“ 21 , Margaret Stewart, Administratrix of Store, 21 feet 8 inches front . Orphans ' Court
Established Business Stand-Three-story Brick

Stone Residence, 40 feet front, 331 feet deep.

Morris, No. 142 — Gentcel Three - story Brick May 29th, at 10 o'clock, will be soldatNo.
Stones,Chromos, & c. On Thursday morning,

GEORGE STEWART, dec'd .

“ 21 , William C. Stevensou ,Administrator dec'd .

Peremptory Sale-Estate ofRichardMcCunny, Dwelling.

Well-secured ground rent, $ 40 a year.
3:37 Walnut street, for costs and charges due

Lewis N. Rosenthal .
c . t . a . of ROBERT D. CLIFTON, Market, No. 3649 -Very . Valuable Business Bradford, No. 317, North of Pine - Three

deceased .
Also at the same time for other accounts ,

Stand - Three-story Brick Hotel and Dwelling, story Brick Dwelling: Executor's Peremptorý the entire stockof aLithographer , compris

“ 22, MaryC.Halderinan; Administratrix with Side Yard , knownasCapt. Harry Con Sale - Estate of John Heffron , decid .
of ELIZA JANE HOWARD ,dee'd . per's Saloon – 36 feet front,

iug Presses, Stones , &c.

23, Charles W. Gesemyer, Guardian of
REAL ESTATE SALE, MAY 27th ,

MARGARET L. BUHNIDER, late Very Desirable Cottage -Built Residence. Ex
Main , Riverton, Burlington County, N. J.

Will include
VOR SALE.-Elegant Private Resi

Minor.

ecutors' Sale - Estatc of John W. Rulon , “ Woolton Hall ” -Very Elegant Country Pine, fourminutes'walk from Chestuulstreet.
“ 23, Henry C. Kellog , Executor of CoN dec'd .

Seatand Farın,knownas" Woolton Hall,” Conveniently situated
forany onein businessRAD KNIPE , dec'd .

,

“ 23, J. Lowber Welsh etal., Executors of Modern Double Two-story stone Residence, Philadelphia and Wilmington Turopike,Bran:near the centreof the city in House i modernaAUGUSTINE CASAMAJIR DE. with Stable and Coach House. Same Estate. dywine Hundred , New Castle Co., Del.' Resi- ough repair every way, with every modern

TRENARD , dec'd . Green and Johnson , S. W. Corner, adjoin dence of C. R. Griggs, Esq. Sale Absolute.
convenience- Large Saloon , Drawing Room,

“ 23, T. Frank Cooper, Administrator of ing the above - Very Desirable Lot. Same Crown, No. 334 — Genteel Three -story Brick Statiovary Wash Stands in every chamber ,

JOSEPH COOPER , dec'd .
Estate.

“ 23, Christiana B. Sorber et al., Executors

Dwelling. Executor's Peremptory Sule-Es- good lleaters - Finelarge kitchen , Stationary

Spruce, No. 2217– Modern Three-story Brick tate of George Knorr dec'd .
Stone Wash Tubs, Baths and Water closets

of MARY A. SORBER, dec'd. Residence . Has the modern conveniences.
2d and 3d toors .-House in thorough

“ 23, John T. Fenton, Executor of MAR- Immediate possession. Same Estate.

Vine, No. 1607– Modern Three -story Brick on

Residence. Immediate possession - Admipis- order . Can be bought low , if applied for

GAKET R. ROBB, duc'd .
Tenth, (North , ) No. 19:24 – Modern Three

23, Mary A. Barton , Administratrix c. t .

tratrix's Sale - Estate of Dr. A. H. Fisli, duc'a . soon , on terms to accommodate. Applyto

story Brick Dwelling. Thompson , West of Palmer - Three -story
C.F. GUMMEY ,

a . of JOSEPH BARTON , dec'd . Columbia avenue, No. 1917- Modern Three Brick Dwelling. Orphan's Court Peremptory mark

“ 25, Wm. Nuenemann , Administrator of

No. 733 Walput'street .

Sale-Estate of Margaret Benner, dec'd .CAROLINE ELIZABETH KRAE- story Brick Dwelling.
Twenty-fourth and Wood , 8. E. Corner Green and Harvey, N. E. Corner, German UST PUBLISHED. CASE OF CHRIST

MER, dec'd . Large and Valuable Foundry, Machine Shop , town — 2 Modern Three -story Stone Residences.

“ 23, William Morgan , Executor and Trus- Forge, office, Store , Drawing Room , Stable, Immediate possession).

Church , Germantown , Philadelphia .

tee of MARGARET D. SCHRYER, Sheds andLarge Lüt, 19% feet front, 2327

deceased .:

Eleventh , (North ) No. 1333 – Business Being a Report of the proceedinys before the

feel deep - 3 fronts.
Stand -- Three -story Brick Store and Dwelling. Board of Presbyters in reference to the appli

“ 23, Isaac F. Baker et al., Executors,

and Isaac F. Baker, Trustce, under | Township , Montgomery Co., Pa., near old

Spring Avenue, Chelten Hills , Cheltenham Thompson, Mercer and Division-Large Lot cation of a majority of the Vestry of said

3 fronts . Administrator's Sale - Estate of

the last will of ANN MARÍA EL
York Road Station , on the North Pennsyl Thomas G. Cogill, decºd.

Church fora dissolution of the pastoral con

LIOT, dec'd .

“ 24, AnnB. West et al . , Executors of and Mansion, 20 Acres, Residence of John

vania Railroad - Very Elegant Country Seat River Delaware, extending through to the nection .

River Road , about half a mile Lelow Beverly, Paper cover, price, $ 1 . Cloth , $ 1.50.
JOHN H. WELSH , dec'd .

Baird , Esq. N. J.--Valuable Farm , 23 Acres, late the

« 24 , J. Ringgold Wilmer, Adm'r d . b. n .
Spring and Whitewood Avenues, adjoining property of K. Laguerenne, Esq. immediate

For sale by KING & BAIRD,

of J. Č . A. MARIOT, dec'd . the above - Very Desirable Lot. possession.
june 21 - tf.

607 BANSOM STREET.

M
.

O

Fºdense,405 Souille mull Street,below

J
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PRINTED EVERY , FRIDAY, court, andto declare how much of the cor- 1member.himself of the library company, plans and directions; and if he should

pus of the estate shall be used for that having no selfish or hostile interest, an havenone,then according to Dr. Williams'

By KING & BAIRD,
pnrpose. As a farther consequence, the old and skilful lawyer, well informed of best judgment and to the views he had

will must be executed by a stranger-a his duties, a gentleman of intelligence and confessed to bim .

807 and 809 Sansom Street, master acting ' under decrees procured refinement, one whose integrity and purity Thus , by the terms of the will , the tes

from time to time by plaintiffs ; for, by of character are conceded by the plaintiffs tator réserved to himself the right to

PHILADELPHIA . the total disqualification of the executor, to the fullest extent, is admitted to have leave written instructions ; and if he did

the testator is no longer represented. acted in perfect good faith, and he, on his not, that the executor should act upon his

This is the frame and purpose of this bill.. oath, attests that he acted upon his own verbal directions. His verbal instructions
ONE COPY FOR ONE YEAR , THRLE DOLLARS.

Such a proceeding violates the right of judgment. It is alleged that the selection to his executor are therefore within the

private property and the spirit and pur- of the site at Broad and Christian streets, very line of the written will . It is a mat

pose of the bill of rights, and cannot be chosen and purchased by the testator, and ter of history that the war of the rebel

Supreme Court of Pennsylv’a . jastifed exceptuponthe clearest evidence adopted by tle executor,must be set aside,lion changedthe whole surface of affairs

of the incapacity of the executor, or that not because of any intent to disappoint in this city as well as elsewhere, by the

he is acting in fraud of his powers. the trust, or of the slightest mala fides, inflation of the currency, the rise of prices,PHILADELPHIA LIBRARY COM.

The case, briefly stated, is this : Dr. Jas. but because the mind of the trustee , was, and increase of business.
PANY v . HENRY J. WILLIAMS.

Rush, a gentleman of education and for- | by reason of a promise to the testator, These bad a strong influence on Dr.

1. The taking by a court from the hands of a testa- tune, though somewhat peculiar, con under a constraint, of which he was un Rysh's mind . Let the language of the

mentary trustee,the execution of a power submitted ceived the thought of founding a noble conscious, when be made the selection , first codicil express his own thought .

to his sole discretion, would vlulate the right of charity, at once a public benefit to his which made him incapable of exercising Paragraph 26 " Events and circumstan
private properly and the spirit and purpose of the

bill of rigbts, and could not be justified except upon native city, Philadelphia, and a monu- his judgment, notwithstanding he swears ces occurring within the last six years

the clearest evidence of his fraud or incapacity . ment to those from whom he derived his bat. he did act upon his own judgment, have obliged me to make several changes

2 To hold that 1y reason of his promise to the testa wealth . He pondered on the subject and and because it accorded with his promise. in my will. ” Then he proceeds to state

tor,the mind of atrustee of admitted integrity,was then made his will. At first he restricted The proposition, instead of being so plain the risk of makinga new will , lest bis

under a constraint ofwhich he was unconscious, the site of the building to certain central and clearly established that a court of death within thirty days afterwards might

Judgment, notwithstanding he swearsthat he did limits ; but the rapid progress of the city equity can act upon it to set aside the void it . “ To void the possibility of such

20 upon his own judgment,and because it accorded during the eventful period of 1860 to 1867 , testátor's choice and oust his trustee, is a result ( he proceeds ) , I must let it stand

with his promise, would be to deny the power of altered his views of location . Fearful, simply incredible, and is destructive of the as it is, and add other provisions as they

sell-knowledge and the capability of self-exainiua.if his charities were placed near the cen- right of private property. It denies the may occurto me.”
tion ,upon which rests the doctrine of man's accoun -

ability for his thoughts and purpuses. tre of the city, where property was rising power of self-knowledge and the capabil. The codicil is dated May 16th; 1866. No

3. Thouzh a verbal direct : on of a testator'in con rapidly , that the building might be swept ity of self-examination , upon which the better exposition of the testator's thoughts

fict witha power contained in hiswill,cannot alter . away by the tide of speculation, he made doctrine of accountability for the thoughts can be made than thus given to us in his
the written terms of the power, yet a court of a codicil , revoked the restriction, and ed. and purposes of the heart rests. It asserts own words, to exhibit the state of his

equity muy compel a trusted to comply with a

abled his executor to go beyond the limits a want of power to introspect our con- mind when be made the second codicil , of
promise to follow a verbal direction and act of the

testator, in the line of the power. stated in his will . Still reflecting upon sciousness and motives of action under the the 18th of April ; 1867. Remembering

4. A chancellor will so control a trustee that he shall his scheme for about two years more, and responsibility of an oath, and our ability this , the testator's change of views since

Det disappoint thetrue intent aud purpose of the anxious to locate his charity to suit bis to distinguish between the obligation of a 1860, wben the original will was made ,

donor, as gathered from the instrumentcontaining own thoughts, he had careful examina- promise and the determination of the is clearly expressed in the language of
the power ; and an innocent motive will not save

the exercise of the power if ' it violate the true pur tions made by bis friend and executor, and judgment in doing an act of importance the second codicil.

pose of the trust: broaderthan thisthere can beno finding no other site suitable, either from pondered for weeks. The case is broughti Secr. 2. Ihave in my will limited the
conception of chancery power in Pennsylvania. price or size, be finally chose a spacious directly to this point, for the positive , extent of the lot to be purchased for the

6. By the terms of a will , a trustee was to act under a square on the great central avenue of the distinct and reiterated assertions of Mr. library building, as well as its localities ;

broad and thoughtful foresight in the selec ion of a city , a few squares south of the original Williams, in his answer and his testimony, but as I desire that it shall have not only

lot whereoa to erecta building for a public library. limit, and bought it at a cost of $ 130,000, that hedid act upon his own judgment, strength, durability and accommodation,
The testator prior to his death , engaged the trustee

upon his solemn promise to select a certain lot. The or about one eighth of his entire estate. compel us to decide either that he does but also be of sufficient magnitude for

trustee, a man ofadmittedintegrity, did select that Upon this grouud he directed his executor not know the operations of his own mind, any future or contingent , but not ambi
lot. Upon a bill in equity filed against him , he

both in his answer and whilst under examination , to build, and, to secure his co- operation, or that he is foresworn. The latter alter. tious or competing increase of the library,

declared that he selected tho lot because he thought obtained his promise to do so. This prom native is conceded on all hands to be an in order to prevent, if possible, it being

it the bosi for the purpose that could be obtained, ise was given , the executor swears most true. Can it be possible that a court, in torn down in twenty years, and the lot

and assigned good reasocstherefor. Held, that be positively, not only out of regard to such a case and on such ground, will de- sold at a speculative profit to suit thebad properly exercised the power .

the testator's wishes, but because the lot pose the executor,cast the property pur- hyperbole of the times. I authorize and

Certificate from Nisi Prius.
and site were approved by his own judg chased by the testator back upon the allow my executor under a broad and

Opinion by Agnew, J. Delivered May ment, founded on a previous examination estate, wrest the power from his hands, thoughtful foresight to increase the size of

19th , 1873. of all the known eligible sites. Within a and place it in the bands of others ? There the lot, and select any situation he may

month after the death of Dr. Rush, Henry is no such case to be found in the books deem most expedient, without regard to

This is not an ordinary proceeding. It J. Williams, the executor, consulted emi- here or elsewhere ; and if any can be any provisions ofmy will or codicils.” I

is an endeavor to set aside a man's solemn nent counsel as to the obligation of the round abroad , it cannot be imported into have italicized the language to bring out

act, done in the exercise of his right of contract of purchase upon the estate and this free State. Before examining the its meaning.

property, in his life-time, when he had ab- upon his own duties in making the selec- law let me state the bearing of the facts. Now what was the testator's own idea

solute power over his own estate. It is tion , and was advised by Judge Strong Was the selection in the line of Dr. as contained in this very provision ( the

au effort also to declare his friend , the that the purchase was binding, that his Rush's written will ? The will is dated in power in question ) of a broad and thoughta.

chosen agent to execute his purpose , in power of selection was absolute, and was 1860. Dr. Rush devises to Mr. Williams ful foresight ?

yested with absolute discretion to this end, to be exercised upon his own judgment. all his estate, in trust, to select a lot not He tells us himself to increase the size

disqualified to perform his will , because at Dr. Rush died on the 26th of May, 1869. less than 150 feet square, between Fourth of the lot, and to go out of the original

his earnest request this friend hasadopted Mr. Williams made the selection under and. Fifteenth, and Spruce and Race limit to select anywhere. In a broad and

and followed the testator's act. As a con- the will and communicated it to the streets ; and to erect a fire-proof building thoughtful foresight be foresaw that the

sequence, the bill seeks, on the ground of library company on the 29th of June, 1869, sufficiently large, not only for the present centre of the city would not suit his pur

entire disqualification, to take the actual having previously stated it to individual wants of the library company ; but . for pose or his means. Hesaid to his execu

execation of the will into the hands of the members. Mr. Williams, the executor, a future extension, according to his own ! tor, go out aud choose elsewhere, so that

:

1
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the magnitude of the building will suit all aside from all other evidence, vindicate of August, 1869,he replied : " I deem that the library company, instead of proving

future time, and that the edifice itself Mr. Williams' assertion that he acted on situation (the Broad and Christin a lot ) that Mr.Williamsacted without judgment,

shall not be swept away by the irresistible his own judgment, for they are processes mostexpedientunderallthe circumstances and from unconscious restraint, proves

tide of speculation, to suit, as he termed of thought, or steps which lead to his of the case, for I consider its distance from the convictions of a mind thoroughly con

it , the hyperbole of the times ; a figure to conclusion. Now, let us see what he says the centre of the city as far outweighed vinced , and a heart that was fixed upon a

express the superalative fancy and spirit on oath as to the exercise of his own by its other advantages, and I have the just purpose. Admit that he was also

of an inordinate inflation of prices. judgment;and first in bis answer in direct consolation of knowing that this decision influenced by his promise to bis friend.

In the next place, did the testator fol. response to the bill : “ I selected the is in entire accordance with the wishes of So be onght to be, when , as be swears, it

low the line of his own thought, as ex- Broad and Christian street lot wben I had the testator, who selected and purchased was an approving judgment. This is a

pressed in the will itself ? The proof of assumed the executorship, after calm , this lot for this very purpose in his life- proper influence, and does not show a man

this is very clear, and is not contradicted. careful and deliberate consideration, bav. time. ” The library company themselves roid of discretion , and so bound by con

He made inquiries for eligible lots - new ing thought of it in every shape, favor . knew he had exercised his own judgment science that his judgment is lost in the

examinations made were both within the able and unfavorable, in which it had been in the inatter. A meeting was called for obligation of a foolish pledge.

original limits and without. Mr. Williams presented, because it was in myjudgment, the 191h of October, 1869, to vote on the How far, then , will a court of equity go

himself explored, but found nothing suited the best I could obtain for the object and acceptance or rejection of the provisions in regarding a promise to a testator, as in

to Dr. Rush's purpose. Finally, the lot purposes of Dr. Rush's will, and because of Dr. Rush's will . Committees were fraud of his written will ? Here I think

at Broad and Christian streets presented it combined adequate dimensions with raised pro and con to infinience the opin- the plaintiffs do not discriminate well.

itself, and here the testator found a site cheapness and position.” In regard to his ions of the members when the meeting that a verbal direction of a testator in

suited to his thought-a large , open promise to Dr. Rush—the allege ground should take place, and circulars were is conflictwith a power contained in his will,

square, on the main great arenue of the of disqualification — after stating his efforts sued. cannot alter the written terms of the

city, 2994 feet on Broad street , and run to fiod a suitable lot, he says : “ It was On one side it was said : “ But the ex. power, is beyond contradiction , and to

ning back 527 feet on Christian ; contain after this that the promise stated in my Secutor of Dr. Rush , both from the expres- this extent this argument may fairly go.

about three acres and a half ; at a price letter of the 30th December, 1870, was sed wishes of thetestator during his life, as But that a court of equity can pro

of $130,000—a large sum , indeed , but still made to him. This was given with a well as from his own judgment of the suita nounce the verbal direction , and , still

leaving enough, as he believed, to put up knowledge of almost every circumstance bleness of the selected site, is indisposed to stronger, the act of this testator, in the

the extensive building which filled his. which lead subsequently to my decision, change it.” The other side said : “ 'The will very line of his own power, and a promise

thought, as expressed in the codicil itself. when , as his executor, it became my duty gives to the executor the absolute right to to conform to it, ipso facto,a fraud on the

In view of the rapid extension of the city to determine the site of the library.” select the location , and to construct the power, is contrary to reason and the

within the last thirteen years, what right Again : " I aver that at the time I made building, and this discretion has been ex- | plainest principles of equity. The reverse

have we to say this selection was not said promise I thought it the best lot for ercised by selecting Broad and Christian is true, for it is the province of equity to

made under a broad and thoughtful fore- the purpose which could be obtained , and streets asthemost suitable spot in the city follow the miod of the testator. So clcar

sight, and does not meet the riews and I aver that after careful reflection and for the purpose." Against this orer. is this principle, that a court of equity

purposes expressed in the written will subsequent examination I still entertain whelming evidence, the positive oath of will sometimes convert the devisee,'even

and codicils ? The views and wishes of this opinion.” There is much more in the Mr. Williams, the contemporary circum- of an absolute estate into a trustee, in

the library committee are outside of the answer to the same effect. stances, and the understanding of the lin order to compel him to perform a solemn

true question , which must be decided His testimony is given as strong as his brary company,how can the conclusion be promise given to his testator to dispose of

upon the will itself. answer. When asked whether his judg. drawn that Mr. Williams did not exercise the property according to his verbal di

Next, what were the grour.ds on which ment was not influenced by his promise, his own judgment ? rection . In doing this the written will is

Mr. Williams exercised his discretion. he replied : “ Not that I am conscious of It was after all these things bad occur- struck down to reach the equity that lies

These are best stated in bis own words in at all . I believe if I had made no promise, red , and pineteen months after the death in the verbal direction . Such was the

bis answer, and sworn testimony. and had not known the wishes of Dr. Rush, of Dr. Rush, the letter of December 30th , case of Hoge v. Hoge, 1 Watts, 163,

" I have chosen this site for these, my judgment would have been the same." 1870, was written , the stronghold and where the testator devised an estate to

among other reasons :
Again he said : “ If my promise to Dr. fortress of the plaintiff's bill . The object his brother absolutely, under a verbal di.

" 1. It is on the finest street ofour cits. Rush, and my oath as executor bad been and purpose of this letter are made obvi- rection that it should be for the benefit of

“ 2. It is , so far as I know, the only lot at all in conflict, I would have resigned ous by the circumstances which have his illegitimate son. Chief Justice Gib

on that street sufficiently large for the my executorship at once, and left some evoked it. Controversy had arisen , and són cites in his opinion a number of cases

building I must erect, which I can obtain other person to put up the building ." the library company had made several | where the verbal direction was sustained

at a reasonable cost.
Much more he said to the point , but efforts to induce Mr. Williams to revoke against the text of the will-one, for in

" 3. If compelled to purchase a lot thiş will suffice to know the strong and his selection , and finally, at a meeting of stance, where a testator having devised

elsewhere, I will not be able to erect the positive convictions of his mind. In these the company, on the 10th of December, his lands to a nephew, desired his heir-at

building ordered by the testator. assertions he is also strongly corroborated 1870, resolutions were passed , one of law not to disturb the nephew in posses

" 4. I know of no suitable lot on any by the testimony of many witnesses as to which expressed the “ earnest hope and sion of certain lands acquired after the

other street wbich can be had at the same what took place just before Dr. Rush's request that Mr. Williams would recon - execution of the will , and it was so de

cost.
death , and the con:munication of the se- sider bis intention to build on the site creed. Now if a court of equity, to pre

" 5. It is but a little distance from the lection of the lot to Mr: Wharton , Mr. chosen." Dr. Willing, Judge Hare and vent a fraud upon the testator's actual

centre of the city, and is within easy reach, Biddle and others. He consulted counsel, Mr. Lea, were appointed a committee to intention, will disregard the written text,

by car, of all portions of it . as proved by Judge Strong's letter of, the copfer with Mr. Williams, and a corre- how much more consonant to equity is it

“ 6. It will not be necessary to have the 15th of June, 1869, before the meeting of spondence ensued, in which Mr. Williams to regard the solemn act of a testatorwho

library building torn down in twenty the library company, on the 29th of June, adhered to his selection. The letter of has involved his estate in the obligation

years , and the lot sold because of its when his selection was formally made December 30th, 1870, was then written,at of a contract in the line of a will , and to

limited dimensions.
known. A committee of conference was the invitation of Dr. Willing, as a formal carry out its very intent ; and how can it

" 7. Its size ipsures for all time light, appointed at this meeting. To Mr. Fra- 1 expression of Mr. Williams' intentions. regard the promise of the executor to

air, retirement, quiet, and safety from ex- ley, one of the committee, who suggested He restates his convictions, and expresses follow the wishes of the testator in this

ternal dangers.
other lots , he replied that they had all his surprise that he should be again asked respect, as ipso facto, a fraud upon the

“ 8. It already belongs to the estate. been examined, and that the prices were to change his intentions, and proceeds to testator's power.

“ 9. It is exactly suited to the kind of so high they did not suit Dr. Rush, and defend himself against censure for re On what principle of sound reason, con

library Dr. Rush proposed to endow-not that the lot at Broad and Christian streets fusing to change his mind. Then he pleads science, or equity can the selection of this

a reading.room , por one containing the had been selected because, in the judg- the sacred character of bis promise. He lot by the executor be pronounced a fraud

light and ephemeral literature of the day, ment of both Dr. Rush and himself, it cannot yield bis judgment, bat pressed on the power, or a disappointment of the

but one for readers and students of a combined all the advantages wbich he hard to do so, he appeals to the well power, or as an unque and improper exe

higher grade.
wished to secure. He again consulted known sensibility of the gentlemen com- cution of the purpose of the testator as

** 10. Itwill carry out the cardinal intent Judge Strong,who replied July 19th, 1869, posing the committee, to all honorable en contained in his written will ? How has

of the testator, as he understood it, be saying : “ As executor, you are guided by gagements , if the case were their own . the promise to the testator vitiated the

cause it is the one he selected himself. the written will . . In the exercise of the He repeats, also, what he has always said, I selection ? What provision of the will

“ I adhere to this choice and to my de discretion reposed in you by that instru- that to change would be in opposition to does it offend ? How can we say theselec

termination to build thereon , notwithstand- ment, you may regard Dr. Rush's views his own deliberate judgment; and “ 14 tion is not made with a broad and thought

ing the opposition which has been raised , and wishes orally expressed ; but after all mean this (be adds) in its fullest sense.” ful foresight? On the contrary, it conforme

because it was to my judgment , and not your judgment, however it may be made This letter , written at the close of the both to the will and the purpose of the

that of others , Dr. Rush confided the per- up , must be your guide in matters left to year 1870 , long after the controversy had testator. In following the testator's own

formance of his testamentary dispositions." soar discretion.” Again urged by · Mr. existed, in deſence of his motives and his act of purchase, nothing but the clearest

Certainly these are good reasons, and 'Fraley to change the selection on the 6th I reputation, evoked by the direct action of evidence of incapacity in the testator to
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select , or of folly in the selection, and of

Acts of Assembly — 1873.
Sect. 3. Nothing in this act shall pre- ten members of the Philadelphia bar, in

blind and upreasonable obedience in the vent the making or demand of any promis good standing, that said applicant for

executor, can set it aside. I am willing sory note , draft, checks and bills of ex- appointment is duly qualified to perform

to concede the authority of all the cases

A supplement to an act entitled “ An act
prescribing the fees for the office of the change falling due on said Mondays thu's the duties of said office .

cited for the plaintiff, including Duke of
secretary of the commonwealth ,” ap

observed as holidays, on the day upon Approved March 26th , A. D. 1873.

Portland's case. They may be summed proved ' April twenty-seventh, Anno which such bills of exchange,drafts, checks . An act repealing the third section of the

up in a single view — that a chancellor will Domini onethousand eight hundred and and promissory notes shall be due. act approved June second, one thousand

so control a trustee that he shall not dis

seventy -one, providing for the increase

of certain fees therein specified .

eight hundred and seventy-one, entitledApproved April 2d, A. D. 1873.

appoint the true intent and purpose of

“ An act for the further regulation of

Sect. 1. Be it enacted, &c. , -That from A further supplement to an act relating to boroughs."

the donor, as gathered from the instru corporatious for mechanical , manufac
Sect. 1. Be it enacted &c. , That so

ment containing the power. To execute and after the passage of this act , the fees
turing, mining and quarrying purposes, much of the third section of the act ap

it otherwise is a fraud on the power. of the secretary of the commonwealth , to approved the eighteenth day of July,

Hence, it is said , “ he must execute itbona be received for the use of the common , Anno Dominione thousand eight proved the second day of Jane, ADDO

fide for the end designed .” It may be a

wealth for the services hereinafter recited. hundred and sixty-three, extending ine Domini one thousand eight hundred and

corollary, also , that an innocent motive

provisions of the same to the building seventy-one, entitled “ An act for theshall be as follows :

or erection ofpiers for wharves, bridges, further regulation of boroughs ," as au

will not save the exercise of the power, if
Filing description of bottles under act etc.

, and for other. submarine opera. thorizes each voter to bestow his votes for

it violate the true purpose of the trast. of Assembly, five dollars. tions ,

Broader than this there can be no concep
'Letters patent, or instrument incorpora Sect. 1. Be it enacted, &c. , That the town council, singly upon six candidates,

tion of chancery power in Pennsylvania, ting any,company or association , twenty- provisions of an act relating to corpora or cumulate them upon a less number, be

where the citizen is secured by the consti .
five dollars. tions for mechanical , mining and quarry. and the same is bereby repealed,

tution in his rights of property. When a
Filing acceptance of provisions of act of ing purposes , approved the eighteenth

Approved March 28th , A. D. 1873.

testator, to fulfil his own purpose, confers Assembly, five dollars.
day of July, one thousand eight hundred An act regulating the sale of lumber upon

an absolute discretion as to his property,

the Ohioriver and its tributaries within
Filing evidence of change of corporate and sixty-three , and of the supplements

tbis State,

it is his right to have the boon executed name, five dollars . thereto , are hereby extended to and shall

by his own trustees ; and no court can
Filing papers creating corporation include the building or erection ofpiers and after the passage of this act it shall

Sect. 1. Be it enacted, &c. , That from

without clear andadequate cause displace under generalorspecial act of Assembly, for wharves, bridges, etc., under water be lawful for all personshaving timber,

the trustee without violating the right of twenty -five dollars.
and for other submarine operations.

property.
Filing evidence of increase or decrease

boards or other lumber upon the Ohio
Approved March 27th , A. D. 1873.

This is well expressed in the letter of of capital stock and recording same, a further supplement to an act relating to sell the sameunder any measurement

river , or any of its tributaries in this State ,

advice of 15th June, 1869, from Judge twenty-five dollars. to orphans' courts, approved March they may agree opon, or under measure

Strong, under which Mr. Williams acted . Filing articles of association for rail twenty -fourth, one thousand eight hun

dred and thirty-two.
ments which may be made by any person

" A coort of equity does not interfere road companies and recording same, fifty

with a discretion reposed, except in cases

dollars.
Sect. 1. Be it enacted, &c. , That the or persons whom they and their vendees,

under contract, may select, any local law,
of clear abuse, when the court can con Filing agreements of merger and con- provisions of the fourteenth section of an

clude that the donee of a power is acting solidation, fifty dollurs .

act entitled “ An act relating to orphans' usage or ordinance to the contrary not

withstanding :Filing amendments to or confirmation of courts ,” approved March twenty-ninth,
Provided, That square

in fraud of it. But when, as in your

case , the trustee acts in accordance with charter, ten dollars.
one thousand eight hundred and thirty. timber shall be measured with the usual

his own best judgment , and in so doing,

And so much of the act to which this is two, be and they are hereby extended, so five inch book , unless the parties shall

follows the positive directions of his tes a supplement, as conflicts herewith, shall as to include the bonds which the Penn- otherwise contract.

sylvania Railroad Company may issue
Approved March 25th, A. D. 1873.

tator, it would be altogether unprecebe and the same is hereby repealed.

dentedfor a court to interfere and substi Approved March 28th, A. D. 1873. from time to time, under and by authority A supplement, to the act of June six

of an act entitled “ A further supplement
teeuth, one thousand eight hundred and

tute its discretion for that invoked by the An act defining what days shall constitute thirty-six , entitled “ An act relating

will . In this statement he is most dis
to the act incorporating the Peonsylvania

legal holidays. to executions."

tinctly supported by two recent cases de Sect. 1. Be it enacted, &c. , That the Railroad Company, authorizing an in.
Sect. 1. Be it enacted, &c . , That the

cided by this court. Pulpress v . African following days, namely : First day of crease of its capital stock, the issue of stay of execution upon judgments allowed

Church, 12Wright, 204,and Nagle's Es- January, the twenty-second day of Feb. bonds,and the securing of the same by by the third section of the act of June

tate, 2 P. F.Smith ,154.Tothesemay ruary, the fourth day of July,the twenty- mortgage," approved the eighteenth day sixteenth, Anno Domini one thousand

be added a few citations from elementary fifth day of December, and any day ap.
of February, Anno Domini one thousand

eight hundred and thirty-six , entitled " An

writers. In the recent work of Mr. Perry pointed or recommended by the governor eight hundred and seventy-three.
act relating to executions, ” be computed

on Trusts , the modern decisions are brought of this State or the President of the United Approved April 4th , A. D. 1873 .
from the return day of the writ by which

up. On page 455, section 508, he says, States, as a day of fasting or thanksgiving, An act authorizing the Supreme Court of such action was commenced .

when the discretion to be exercised is a or for the general cessation of business , Penn sylvania and the various courts in Approved April 3d, A. D. 1873.

matter of personal judgment-- " the trus. shall be regarded as legal holidays, and and for the city and county of Philadel.

phia, to appoint stenographers as com- An act to further provide for the enforce

tees alone can exercise these powers, and shall , for all purposes whatsoever, as re. missioners to administer oaths and take ment of decrees in the Orphans' Court

courts cannot generally interfere to con- gards the presenting for payment or ac depositions. Sect. 1. Be it enacted , &c . , That

trol mere personal judgments in personal ceptance, and of the protesting and giving Sect. 1. Be it enacted, &c. , That the wherever any person against whom a de

matters. ” For this, numerous cases are notice of the dishonor of bills of exchange, judges of the Supreme Court of Pennsyl. cree for the payment of money has been

cited . Again, on page 457 , section 511 , bank checks, drafts,and promissory notes , vania, and the judges of the District Court, made by the Orphans ' Court ofanycounty,

- “ If the trustees.exercise their discre- made after the passage of this act, be Court of Common Pleas , Orphans' Court, is possessed of or entitled to any stock .

tionary power in good faith ,and without treated and considered as is the first day and Register's Court, and the judges of deposits, or debts due bin , or to any
fraud or collusion , the court cannot re of the week , commonly called Sunday.

the Court of Oyer and Terminer and legacy or interest in the estate of a de

view or control their discretion .” For
Sect. 2. Whenever the first day of Jan. Quarter Sessions of the Peace, for the city cedent, the same may be levied on or

this, twenty- four cases are cited. “ Nor uary, twenty -second day of February, the and county of Philadelphia, Pennsylvania, attached in satisfaction of such decree , by

will a bill be entertained to compel the fourth day of July,or the twenty-fifth day be and the same are hereby authorized the same process and in the same manner

execution of a mere discretionary power." of December shall either of them occur on and empowered to appoint one or more as is provided by the act of Jupe sixteenth ,

Ibid . Mr. Hill , in his work on Trustees, Sunday, the following day, Monday, shallstenographers, ascommissioners to admin- eighteen hundred and thirty-six , entitled

ed. 1846 , p. 482, says, “ as a court of be deemed and declared a public holiday, ister oaths and take depositions to be " An act relating to executions, " and by

equity will not, in general , assume the and all bills of exchange, bank checks, read in the trial of causes in the said the tenth section of the act of April

exercise of a discretionary power vested drafts, or promissory notes falling due on courts, and upon motions, rules , petitions , thirteenth, Anno Dominieighteen hundred

in trustees, so it will not interfere .o con either of the Mondays so observed as a and other matters that may be brought and forty-three, entitled " An act to con

trol the trustees acting bona fide in the holiday, shall be due and payable on the before the said courts : Provided, That vey certain real estate and for other

exercise of their discretion.” He cites Saturday preceding such holidays; and the said commissioner or commissioners so purposes," a writ of attachment for said

many cases for this statement. such Mondays, so observed, shall , for all appointed as aſoresaid, shall be duly sworn purpose may be allowed by said court or

In conclusion , there is no ground in purposes whaterer, as regards the pre- by the presidento judge of the respective any judge thereof, as writs of fieri facias

fact or in law, on wbich the prayers of senting for payment or acceptance, and courts, to make true and faithful reports in said court are now allowed , and may be

this bill can be supported. of the protesting and giving notice of the of the testimony taken before them as such served out of the county in which the

The decree of the Court at Nisi Prius dishonor of bills of exchange, bank commissioners: And provided further, same may be issued, but service on the

is, therefore , reversed, and the bill is or checks, drafts and promissory notes, That the judges of the said courts shall party against who.n such decree was

dered to be dismissed at the cost of the made after the passage of this act, be not appoint any stenographer as a com made , shall not be required if he be not

plaintiffs. treated and considered as is the first day missioner under this act, who shall not found in said county.

READ, C.J., and MERCUR, J., dissenting of the week, commonly called Sunday. produce a certificate, signed by at least Approved March 27th , A. D. 1873.
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of grappling with the most intricate EASTERN DISTRICT. little or no inconvenience, it seems to me

LEGAL GAZETTE. questions of the law in all its varied de that it is not necessarily a wrongful ob

partments and countless ramifications. Supreme Court of Pennsylv’a. straction. Free is a relative term when

Friday, May 23 , 1873 . His opinions bear evidence to his indus applied to the use of a thing.. It does

try and ability, and are remarkable for LAWRENCE CONNERY V. GEORGE not follow that Ihave not the free use of

John H. CAMPBELL,
clearness of statement, purity of diction ,

G. BROOKE.
a room, because I have to open a door in

and evident mastery of any subject which order to get into it ; nor does it follow
EDITOR.

they touch. Quod non tetigit, quod non 1. Whether a gate is an obstruction to the free use of that I have not the free use of an alley,

THEODORE F. JENKINS,,
ornavit. It is unnecessary to specify the

a passage -way, is a question of fact for the jury . because I have to open a gate to go in

ASSOCIATE EDITOR.

opinions, to be foundin all the volumes of 2. The maxim contemporanea expositio applied in and out of it. A gate maybe so placedof of

THE CHIEF JUSTICESHIP - MR. Wallace's Reports, wbich attest bis as to be a practical and unreasonable ob

JUSTICE MILLER.
ability and skill in the law ; but his dis Error to the District Court of Phila - struction to the free use of a passage

Messrs. Editors :- The death of Chief septing opinion in Cummings v. The State -delphia. way ; and it may be so constructed and

Justice Chase leaves racant the highest of Missouri (4 Wall. 382 ) , his dissenting Opinion by Williams, J. Delivered placed as not to amount to any practical

seat of honor in the judiciary of our land. opinion in Hepburn v. Griswold (8 Wall . May 17th , 1873. obstruction to its use.

It seems to be understood that the Presi. ) 626 ) , bis great opinion in Watson v. We are of the opinion that the court Whether the gate in this case amounted

dent has concluded to make no appoint- Jones (13 Wall. 713) , which will be the below erred in bolding, that by “ the to a wrongful obstruction,was,therefore,

ment till the next term of the Supreme guide of American lawyers bereafter on free use , right and privilege of a passage. a question of fact for the jury. If it was

Court of the United States in October, or questions of church property law, and his way,” we can only understand a way un not a practical hindrance, and , under the

perhaps, till the meeting of the Senate in recent opinion in the Louisiana cases, in- impeded by any means whaterer; and , circumstances, an unreasonable obstruc

December. This will give time to con- volving the construction of the 13th and that, as a necessary consequence, a gate, tion to the plaintiff's use of the passage

sider calmly the merits of those whose 14th articles of amendment to the Fed- hung across such way at its intersection way, then it was nota wrongful or illegal

names may be presented for the Chief eral Constitution , will forever remain as with the turnpike , is a wrongful obstruc- obstruction, for which an action will lie.

Justiceship ; and, perhaps, enable the imperishable landmarks in the history of tion , for which an action will lie. Un. But the court was right in holding, that

professional mind of the country to indi- our jurisprudence. doubtedly, as a general rule, the words of the judgment in the action of trespass,

cate whom It prefers for this exalted sta To those who have had the pleasure of a grant are to be understood in their ordi- brought by the defendant against the

tion . And , surely , exalted it is , whether seeing Mr. Justice Miller on the Bench,it vary and natural sense , and if there is plaintiff, for tearing down and breaking

we consider the nature of the tribunal , need not be said that bis manner is the any doubt as to their meaning, they are the gate, is no bar to the present action.

the various and far reaching jurisdiction combination of the suaviter in modo with to be taken most strongly against the It was for a different course ofaction, and

it possesses, or the distinguished menwho the fortiter in re ; and all those who know grantor. But they are to receive a rea- did not necessarily involve the defendant's

have presided in this great Hall of Jus him in the private relations of life, will sonable construction , and one that will right to keep up the gate. The plaintiff

tice . Any country might well be proud be satisfied that, as Chief Justice , he accord with the intention of the parties ; may have been guilty of trespass in break

of such an illustrious galaxy of names as would be exactly the right man in the and in order to ascertain their intention, ing it down , though it is an obstruction to

.Jay, Ellsworth , Marshall, Taney, and right place, and that the ermine worn by thecourt must look at the circumstances bis free use of the passage-way .

Chase. Marshall and by Taney would be borne under which the grant was made ; Cox v. Judgment reversed, and a venire fac.as

In most cases, when a racancy happens aloſt with an integrity which would re- Freedly, 9 Casey, 124. At the time of de novo awarded.

in the place of the chief or presiding jus- ceive no stain from him, but would be the grant in this case, February 26th ,

tice of a court , the eye is apt to scan the handed over to his successor pure and un. 1858, there was a gate across the pas

bench to perceive whether there is not , sullied as he received it. The Supreme sage-way at its intersection with the turn

among the associates, one eminently fited Court bas been, throughout all our his- pike , and it continued there with the HENRY C. HAWKINS v. TAE COM

MONWEALTH OF PENNSYLVA.
by his learning, bis ability , and bisman- tory as a nation, presided over by men of exception of the short interval it was out

NIA ex rel.
ners (for all are important),to occupy the such great ability, purity, and learning,as of repair, until the institution of this ac

vacated seat. In the present instance, to command respect, not only at home,but tion in September, 1869. . What, then , 1. The act of January 29th, 1973, providing inter

why should it not be so ? As one who abroad . Let the profession on this occa was the intention of the parties, and what aliu that no member of the present councils of

has been in the habit of reading carefully sion indicate whom they think best S :ted to did they mean by “ the free use, right and

Pbiladelphia, should be removed by reason of his

holding at the same time the office of Dotary pub.

the reported decisions of the Supreme maintain for it this high standard ; and , privilege of a passage-way ten feet in lic, is constitutional.

Court of the United States, and has as a contribution to the formation of this width ? ” Did they mean that it should 2. It simply deals with a part of the charter of a

had occasion to notice the conduct of opinion , I have ventured to suggest the be an open passage -way into the turnpike , municipal corporation over which the Legislature

most of the justices of that tribunal on name of Mr. Justice Miller, who was on without any gate at its intersection ? If so,
has entire control, and does not interfere with any

the bench, I venture to suggest to the the ocean with his brother Strong , when why was not the gateremoved as soon asthes. It can bepleaded to an action instituted before it

consideration of the profession, the de. the late Chief Justice was called away, grant was made? Why was it allowed to was enacted.

sirability of securing the nomination of on his way to minister to the sufferings of remain ? The fact that the gate was there

Mr. JUSTICE MILLER for promotion to the an invalid wife on the other continent ; at the date of the grant, and that it was
Error to Common Pleas of Philadelphia

head of that tribunal , of which hehas so and who would deprecate, if he knew it, allowed to remain, cannot change the county.

long been an ornament. any attempt to present anything like a plain meaning of the words of the grant, Per Curiam . Delivered May 19th, 1873.

Among the earliest of President Lin - claim in his behalf. But in such a mat- but it may help us to ascertain the inten To the suggestion filed by the two pri

coln's appointees to the Supreme Bench, ter the interest of the Republic is alone tion of the parties, if there be any doubt vate relators, that the defendant being a

Mr. Justice MILLER came to the court als to be consulted. M. as to their meaning. Contemporanea notary public, holding office under the

most unknown to his eastern brethren.

He had no national reputation ; he had
We would desire to call attention to the Undoubtedly,the plaintiff was entitled to council , the defendant, on the 18th of

expositio est optima et fortissima in lege. State , was not eligible to the common

never been engaged in politics ; he had
able opinion of Judge Agnew ,in the Rush thefree use, rightand privilege of a pas- February, 1873, pleaded an act of As.

Will Case, .published on our first page. sage-way ten feet in width, with freeingress sembly of the 29th January, 1873,entitled
never held a political office ; he

known in the West as a learned , laborious,
The doctrine there announced of the and egress at all times, for this is the “ An act relating to the office ofDotary

carefullawyer. Born in Kentucky,in the power of courts ofequity in interfering language of the grant.But what is meant publicin thecity of Philadelphia," in
with the administration of decedents'

days when she gave orators and statesmen by the free use of a passage-way ? Does which it was declared,that the true intent

to the public service, he grew up and was
'estates, jlhough perhaps not satisfactory it necessarily mean that there shall be no and meaning of the act of Assembly, en.

to disappointed devisees , is surely most
educated in the school which furnished

accordant to common sense and justice.
gate or door hung across it, or if there is , titled “ An act to incorporate the city of

such lawyers asBibb and Crittenden ; and that it shall always be kept open ? Has Philadelphia," approved the 2d day of

migrating in early manhood to the new Recent Decisions. not the owner of a passage-way its free February, 1854, is not to prevent any

State of Iowa, his mind grew with the PENNSYLVANIA. use , if he hangs a gate across it at its member of the select and common coun.

greatness of the mighty West ; and when The Court of Common Pleng of the intersection with the street ? If I grant cils of the city of Philadelphia from hold

the circuit of his residence came for the Berks county district, on the 12th inst. , the free use, right and privilege of the ing at the same time the office of notary

first time to be represented on the Supreme decided in the case of the Philada. & Read- hall of my house, with free ingress and public , and which further enacted , that

Bench, the attention of the profession in ing R. R. Co. v. Berks County R. R. Co. , egress at all times , must I take of the the holding of the office of notary public

the States comprising it, was at once fixed that the legislative grant of a right to door leading into it , or keep it wide open in shall not be incompatible with holding at

on Samuel F. Miller. Taking his seat on build raiļroads along a certain street of a order that the grantee may have the free the same time the office of member of

the Bench of the Supreme Court at Wash city, is not a contract to authorize the use of it ? Or can henot have its free use, eithrer branch of the councils of the city

ington , in 1862 , when questions growing railroad company to occupy the whole of if he can enter it by opening the door of Philadelphia ; and no member of the

out of the civil war were constantly aris- the street, to the exclusion of other rail whenever he chooses ? Without doubt, I present councils of said city shall be held

ing, it very soon became apparent to the road companies , or of individuals. Opinion cannot unreasonably obstruct biš use of to be disqualified on account of the hold

Bar that his was a master mind, capable ' by WOODWARD, P. J. it, but if the door announts practically to ' ing or having held at the same time the

was
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deter bidders.

office of notary public , nor shall be be Harbor Dock Co. v . CardiffWaterWorks , in a deed , is good by way of executory The plaintiff prays for discovery by

removed from the office of member of 7 C. B., N. S. devise. ". Black. Com. , Book 2 , 173. I am defendant of the severalmatters charged

councils by reason of any such disqualifi The witness was bound to produce the not aware that this rule so clearly laid against him , and that he be compelled to

cation ,
papers ; act of 1865 had made parties down by Blackstone, has been modified in account for and pay over to the city all

To this plea the relators demurred, as witnesses. Corsen v. Dubois, 1 Holt, 239 ; Pennsylvania. Justice Sharswood, in his interest or profit on moneys received in

signing among other causes of demurrer, Arndy v. Long, 9 East. 473 ; 1 Camp, 14. very full and complete notes to the last violation of his obligation and duty of

that the said act was unconstitutional , The act of 1789 did not apply, this edition , does not refer to any change. It office which in any way accrued to him

and on the 5th April , 1873, the court sus- being a tort ; Morgan v. Watson , 2 Wh. was urged by the learned counsel for the from detention and use of the moneys of

tained the demurrer, and the court entered 10 ; and the object being inspection -before guardian, that by reason of the death of the city.

judgment of ouster against the defendant. trial .
the first taker (the widow) before the ar There is also a prayer for general relief.

In this , we think the learned judge was Charles Gibbons, Esq., contra : Wit- rival of William at full age, the estate The defendant demurs generally to the

clearly in error, for the act of 29th Janu: ness being a servant of the company,could vested in the latter absolutely ; and Par- bill, and specially to the prayers for dis

ary , 1873, was a perfectly constitutional not, without their authority , produce ker's Appeal, 10 P. F. S. 141, was cited in covery and release.

law , and if the attorney general had been their books and papers. 1 Gr.453 ; Rose support of tbis view . No such question The chief ground of demurrer is , that

the relator, le would have discontinued v. King, 5 S. & R. 241. A subpæna duces arose in that case. 'I he point was whether if compelled to make answer of the mat .

the suit as soon as the act was brought to tecum will not go against officers of a con- under the will , Joseph Rex took an estate ters mentioned in the bill , the answers

his notice, as would have been his duty. pany to produce its books. 5 Cowen, 27- in fee or in jail. Here the question is might be evidence tending to subject the

This act deals simply with a part of the 419. Heargued as to the opportunity whether William took a vested estate in defeudant to punishment, penalties and

charter of a municipal corporation , over for abuse , which the practice sought to be fee, subject to be divested , in case of his disa bilities, under the laws of Pennsyl :

which the Legislature had entire control , enforced would allow. death before 21 years of age. This will vania.

and did not interfere with any vested right Rule discharged ,per Hare, P. J. , LYND, manifestly limits a fee after a fee, which It is an elementary principle of equity

of any individual, and certainly not of the and BRIGGS, JJ. can only be done by executory devise. jurisprudence, that no man need discover

two relators . " It was a matter concerning
THAYER and MITCHELL, JJ. , dissenting. l'he doctrine of executory devises, as ex matters tending to criminate himself, or

the public , and was strictly within the isting in Pennsylvania, is recognized in to expose him to a penalty or forfeiture.

proviuce of the Legislature, and was not Dunwoodie v. Reed , 3 S. & R. 441 , and a He may refuse to answer not only the

an interference with the proper functions Court of Philad'a, number of subsequent cases. leading fuct, but as to every incidental fact

of the court , and did not override the Orphans' Court of Philada.
I do not now propose to decide more which may form a link in the chain of

judiciary.” than is necessary for the purposes of this evidence , if any person should choose to

Judgment of ouster reversed, and judg- ESTATE OF WILLIAM J. MOORE, a motion . No judgment of this court upon indict him . Adams Eq . , séction 3 , and

ment for the defendant. minor. this proceeding would be conclusive upon authorities cited in note. In Story's Eq .

The court revoked.an order for the sale of the real the question of title. It would settle no Juris. , section 1494, it is laid dowu that

estate of a minor, upon theground that a serious one's right. It is enough to say that it discovery will not be enforced in aid of a

question of title might be raised, which would would be unwise to sell the real estate of criminal prosecution , or of a penal action ,
District Court of Philad'a.

a minor in a case where a serious question no one being compelled to accuse himself,

Opinion by Paxson, J. Delivered May of title may be raised. It might deter Wigram's Law of Discovery, 82. It has

LORENZ v. LEHIGA NAV. CO.
17th , 1873. bidders, and result in a sacrifice of the also been held that a married woman will

This was a citation upon the guardian property. We think there is such doubt not be compelled to answer a bill which

A treasurer of a corporation cannot under a subpæna to show cause why he should not be dis. as to this title , and, therefore, revoke the would subject her husband to a charge of

duces tecum be compelled to produce, befure a
missed, and why the order of sale hereto- order of sale. felony, 8th Vesey, 405. Same principle

commissioner to take depositions , the books and
papers of the corporation , even though he havethe fore granted should not be revoked . The sustained by this court, in Bank v. Biddle ,

actual custody of them. dismissal of the guardian was not pressed 2 Parsons , 58. The protection thus af

at the argument, and may be regarded as forded to a defendant, against being con

Saturday, May 17th, 1873.
abandoned. We are asked to revokethe Court of Common Pleas of pelled to prove himself gullty of a criminal

This was an action of trover and con- order of sale upon the ground that the Philadelphia County. act, is subject to modification, in respect

version for five certificates of stock in interest of said minor in the real estate to frauds; but objection to discovery of a

defendants' company, belonging to plain- described in said petition , is contingent
fraud will not hold , on the mere ground

tiff. After issue, but before trial, a rule upon his arriving at 21 years of age. The THE CITY OF PHILADELPHIA v. that itmight be indictable ; it is necessary

was entered to take depositions of wit- devise to said minor is in the following
KEYSER.

that an indictment shall be actually pend .

nesses under section 35 , rule 10, of District words, viz. : 1. An objection to discovery of a fraud on the mere ing, or, at all events, a reasonable proba.

Court (court rule p. 29) . The treasurer “ I give and bequeath unto my wife gruund thatit might be indictable, will not hold . bility that one will be preferred. Adams ,

of defendants was served with a subpæna Maria, all the property which I may die pos It is necessary that an indictment be actually pend- section 4, 8th Conn. 528 ; 3 Barb. Ch . Rep .

duces tecum to appear before the com sessed of (except the articles hereinafter

ing, or at all events a reasonable probability that one

358. In O'Connor v. Tack et al . , 3 Brew.
will be preferred .

missioner and bring with him certain mentioned), so long as sheshall remain my 2.The register ofwater rents for the city of Philadel- 407, the majority of this court lield that

books and papers, among which were the widow, and upon her decease or marriage, phia can be compelled by bill to make discovery of where a bill charged fraud, and the

certificates of stock in question, and an whichever may first happen, then I give and frauds committed by him. possession by defendants of memoranda

alleged power of attorney of plaintiff to bequeath my said property to my son , 3. He iswithin sec:ion 116 oftheact of March 31st,relating to the transaction , and the de

transfer said certificates. On the hearing William James Moore , ‘his heirs and

1860 , and caunot therefore set up that his answer
fendants' answer denying the fraud, and

before the commissioner, the witness atten- assigns forever, and if he, my son William

did and was examined. From bis testimony James Moore, should departthis life before

4. A court of equity having acquired jurisdiction referring to the memoranda, that they

for the purpose of discovery , will entertain it for could not object to an order for their

it appeared that he was the officer of the he is 21 years ofage,the suid propertyil give the purpose of relief, in most cases of fraud , ac- production, on the ground that an in

company who had charge and actual and bequeath to mybrother W.J, Moore's count, accident and mistake.
dictment was pending against them .

custody of the books and papers called son, Alexander Moore , his heirs and as Opinion by Allison , P. J. Delivered Judge Ludlow dissented, and supported

for, which he declined to produce besigns forever.” May 17th , 1873 . his dissent upon the general principle that

fore the commissioner. Plaintiff filed an The widow died December 24th , 1872. The defendant was register of water no one can be compelled to criminate him .

affidavit that the alleged power of at- The person now objecting to the sale is rents for the city of Philadelphia, from self so as to subject him to prosecution ,

torney was a forgery, and that an inspec- Alexander Moore,guardian of Alexander February 28th , 1867 , to February 1st, 1872. and that under the 9th article of the con

tion of it was necessary to evable him to Moore, Jr. , 4 minor, and devisee above the plaintiff charges that,duriug all of this stitution of this state, section 9, “ no

prove this fact. A rule was then taken ' named. period he neglected to pay in daily to the citizen can be compelled to give evidence

for an attachment on witness for disobey It is clear that under this will, William city treasury, as required by ordinance , against himself.” He also held that the

ing the subpæna.
takes an estate in fee. Is it absolute, or all moneys received by him for water 123d section of the act of the 31st of

R. H. McGrath and John Samuel, is it contingent upon his arriving at 21 rents, and did not make daily returns, March , 1860, did not cover the case of the

Esqs. , for the rule.
years of age, with an executory devise to under oath , of all moneys so received , to defendant. It is asserted by the defendant

As to plaintiff's right to inspect before Alexander ? “ By executory devise, a fee, the controller of the city. ir this suit, that it is equally inapplicable

trial-It was his alleged deed , of which or other less estate may be limited after a It is further charged that during all the to his case, as a protection to him ; that

he had no copy. It was material to enable fee , and this happens when a devisor de time he was in office, the defendant de the use of the moneys of the city by an
him to maintain his action. Black v. rises his whole estate in fee, but limits a posited the moneys of the city in his own officer of the corporation for his owu per

Gompertz, 7 Exch. 67 ; Tebbutt v. Amb- remainder thereon to commence on a name, with individuals and with certain sonal gain , is made punishable by fine and

ler, 7 Nowl. 674 ; Doe dem . Child v. Roe, future contingency. As if a man devises banking institutions , and received interest imprisonment. The section referred to is

1 Ell . & Bl.279 ; Scott v. Walker, 2 En . land to A. and lis heirs , but if he dies upon the same, for his own use and bene- as follows : “ No such trustee, merchant,

& Bl. 555 ; London Gas Light Co. v . Ves- before the age of twenty-one, then to B. fit, and that he has never paid the said in attorney, broker , agent, director, officer,

try of Chelsea, 6 C. B., N. S.; Penpark and his heirs ; this remainder, though void'terest or profit to the city.
or member, as aforesaid , shall be enubled

will criminate him.
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or entitled to refuse to make a complete ( v. Johnson , 4 Madd. 373, Sir John Lech propriated, are in no event to be drawn Allegheny, George R. Messersmith, of ,

discovery, by answer, to any bill in equity, says , speaking of the case before him , the from or out of the revenue of the common- Franklin county, William Bigler, of the

or to answer any question or interroga- plaintiff can only learn from this discovery wealth , which under the constitution and county of Clearfield, Ario Pardee, Sr., of

tory, in any civil proceeding, in any court of the defendants, how they have acted in laws of the State, are set apart for the county of Lazerde, and Joba H.

of law or equity. But no such answer to the execution of their agency ,and it would payment of the State debt ; and if, from Ewing, of the county of Washington, be

any such bill , question, or interrogatory, be most unreasonable that he should pay any cause, the revenue especially provided and they are bereby appointed State cen

shall be admissible in evidence against them if it turned out that they had abused as a centennial anpirersary fund, by the tennial supervisors, wbo shall, in addition

such person charged with any such misde- bis confidence, yet such must be the case fifth section of this act, shall be insuffi- to the powers and duties hereinbefore

meànors.” An examination of the preced- if a bill for relief will not lie. There was cient to provide the whole moneys herein- prescribed , formally approve the design,

ing sections to which the 123d section here a cautious admission of the right to before appropriated, no more money than plans, and specifications for said perma

refers, will show that trustees are men- relief, in special cases,by Sir John Leech, the sum of two hundred and fifty thousand nent centennial exposition building, and

tioned in 113 ; bankers,brokers,attorneys, founded on the right to discorery, as there dollars shall be paid -from the State report the same, with their approval, to

merchants and agents, in the 114th section ; was also by Vice Chancellor Wigram , in treasury to the purposes aforesaid. the governor, and they shall formally ap

and in the 116th it is made an offence for Pearce v. Creswick , 2 Hare , 293. But Sect. 2. Before any part of the money prove any contract or contracts for the

an officer, director, or member of any Judge Story remarks, at section 65 , Eq. hereby appropriated shall be paid, satis- erection of said building, and for materials

bank , or other body corporate, or public Jurisp., that the guarded language used isfactory evidence shall be furnished to the for the same, and also report such con

company, to fraudulently take, convert, or “ in most cases," although he says it is State centennial supervisors hereinafter tract or contracts,with their approval , to

apply to bis own use,or to the use of any certainly difficult to perceive any solid named, that at least one million dollars of the governor ; and no part of the money

other person , any money, or other property.ground why jurisdiction should not extend bona fideresponsible private subscriptions hereby appropriated shall be paid until

of suchbank, body corporate or company. to all cases embraced by the general prin- shall have been made, within the city of such designs, plans, specifications and

This, it seems to us, covers the case of ciple. Philadelphia, to the capital stock of the contract or contracts shall have been of

the defendant ; he was an officer of the So also in cases of account there is a said United States centennial board of ficially approved by said supervisors, and

city of Philadelphia,and therefore an offi- distinct.ground upon which the jurisdic- finance, which shall be officially certified so certified to and approred by the gov.

cer of a body corporate, and is within the tion for discovery should incidentally carry to the governor by the said supervisors , ernor. When said supervisors shall certify

letter of the clause of section 123, which the jurisdiction for relief. The several and a sum not less than five hundred to the governor that the labor dope and

requires answer to be made by an officer reasons upon which this principle is main thousand dollars shall have been appro- materials furnished for said ,building

of a corporation , other than an officer of a tained are stated in Story's Equity,section priated by the municipal authorities of amount to the sum of one hundred thou

bank . The 116th section , it will be seen, 67 : In inadequate remedy at law ; dis- the city of Pbiladelphia, to be applied to sand dollars, the governor shall draw bis

treats the very subject matter mentioned covery in most cases obtained only by ref- the erection of the permanent centennial warrant on the State treasurer, in favor of

in the bill , the fraudulent use and applica- erence to a master ; compelling production expositidn building hereinafter provided for the treasurer of the centennial board of

tion of the moneys of a body corporate. of vouchers and documents, and suppress- and a contract shallhave been executed by finance, for ffty thousand dollars, and

The defendant is within the protection of ing multiplicity of suits. the said centennial board of finance, and thereafter whenever the said supervisors

the 123d section , and for this reason he We think the present case is clearly the centennial board of finance incorpora- shall certify to the governor that the ad

cannot successfully plead the generalprin- within the rule, upon the grounds of fraud ted by act of Congress,with the State cen- ditional work done and materials furnished

ciple, so well established , and which might, and account, and is not affected by the tennial supervisors hereinafter named, the amount to the sum of one hundred tbou.

otherwise enable him to avoid making the fact of defendant having given an official commissioners of Fairmount Park , and sand dollars, and that the money pre

discovery sought to be reached by the bill . bond to the city. A suit may be main the representatives of the city of Phila viously paid has been fully and properly

It is further set out as a ground of de- tained without regard to the bond; for the delphia, as the authorities of said city applied, he shall draw his warrant in like

murrer, that the plaintiff has a full , ade- claim of the plaintiff may far exceed the shall appoint for the purpose, stipulating manner for fifty thousand dollars, if so

quate and complete remedy at law for the penalty of the bond . The demurrers are that a permanent fire - proof building sball much shall remain unpaid, in accordance

alleged wrongs, and is therefore not en overruled, and the defendant is directed to be erected in Fairmount Park, as part of with the stipulation for the annual pas.

titled to the discovery and reliefprayed for. make answer to the bill .
the centennial exposition buildings, to ments contained in the first section of this

But this general principle has its quali Lewis C. Cassidy and. J. H. Heverin , cost not less than one million five hundred act ; and when said supervisors shall ces .

fications, and to some extent its excep- Esqs., for the demurrers.
thousand dollars, which building shall tify that said centennial exposition build.

tions ; there are cases in which the juris Robt. N. Wilson , Esq ., contra. remain in Fairmount Park perpetually, as ing is complete, that the full sum of one

diction of courts of law and equity may be the property of the people of this commcor. million five hundred thousand dollars bas

said to be concurrent. It has been suc

Acts of Assembly - 1873.

wealth , for the preservation and exhibition been expended on the same, and that the

cessfully maintained in many instances , of national and State relics and works of previous payments have been fully and

that where a party has a just title to come

An act to provide for a permanent cen

art, industry, mechanism and products of properly applied, the residne of one inil

into equity for discovery , and obtains it,
tennial exposition building for the the soil, mines, etc. , of this State, and that lion dollars shall be paid as hereinbefore

the court will go on and give him the people of the commonwealth , in the it shall be kept open perpetually after the directed, but no larger amount shall be

proper relief, and not turn hiin round to city of Philadelphia. year Anno Domini one thousand eight paid during any one year than is provided

the expense and inconvenience of a double Sect. 1. Be it enacted &c., That the hundred and seventy-six , for the improve in the first section of this act.

suit at law. sum of one million doilarsbeand the same ment and enjoyment of the people of this Sect. 4. Said board of State centennial

The jurisdiction having once rightſully is hereby appropriated for the erection of commonwealth, under such regulations as supervisors shall elect one of their num

attached, it can be made effectual for the a permanent centennialexposition building the Fairmount Park commissioners and ber as president, and shall appoiut a sec

purposes of complete relief. Story'sEq., for the people of this commonwealth, and the State centennial supervisors, and the retary ,whosball keep a record of the pro

section 64. The court having acquired for the use of the centennial anniversary proper representatives of the city of ceedings of the board , and file a duplicate

jurisdiction of the suit for the purpose of of American Independence , under the Philadelphia, shall from time to time pre- of the same with the governor at the close

discovery, will entertain it for the purpose direction of the United States - centennial scribe, but such regulations shall at all of each year ; any vacancy occurring in the

of relief, in most cases of fraud, account, board of finance, incorporated by act of times afford equal facilities and privileges board shall be filled by the said board, but

accident and mistake. 1 Fonb. Eq., B. 1 , Congress, to be paid , however , only as to all the people of this commonwealth , no person shall be chosen to fill any such

ch . 1 , section 3. Coop. Eq. , introduction , hereinafter provided . No larger sum without regard to locality, condition or vacancy without receiving five votes, and

page 31 , and Middletown Bank v. Russ, than shall be received into the State race, which contract shall be approved by any of said supervisors may be temoved at

3 Conn . R. 135. The exercise of this treasury on account of the centennial the governor of the State before it shall any time by the governor on address of a

jurisdiction is rested in Fonblanquemainly anniversary fund hereinafter provided for, be deemed valid ; after the centennial majority of both branches of the Legisla

on the ground of preventing multiplicity shall be paid by the State treasurer on anniversary exposition shall bave closed, ture ; said board shall not exercise any

of suits . In Aldey v. Whitstable Com . account of the permanent centennial es- the said park commissioners and State authority control over the centennial

pany, 17 Ves. 329, Lord Eldon says,there position building, during the present year. supervisors, and the proper representa- exposition building during the centennial

is no mode of ascertaining what is dne, and not exceeding three hundred thousand tives of the city of Philadelphia, may anniversary exposition, but said perma

except by an account in a court of equity. dollars, shall be paid of the amount admit into said building the works of art, nent building shall , during such exposition ,

But it is said the party may have discovery, hereby appropriated during the year products of industry, etc., from any 'sther be under the same control and direction

and then go to law. The answer to that Anno Domini one thousand eight hundred State or government , under such regula- of the United States centennial commis

is , that the right to the discovery carries and seventy -four, and not more than three tions as may be deemed just and proper, sion as the other buildings erected by said

with it the right to relief in equity. In hundred thousand dollars , during the year but there shall be no discrimination be centennial board of finance.

Ryle v. Haggie, 1. Jac. & Walk. 236 , it Anno Domini one thousand eight hundred tween the several States of this Union nor Secr, 5. That in order to provide reve.

is said when it is admitted that a party and seventy - five, and the residue of one between the governments of the world . due to enable the State to meet the ap

comes properly into equity for discorery, million dollars shall be paid on or before Sect. 3. Alexander Henry, J. Gilling. propriation hereinbefore made, on or be

the court is never disposed to occasion a, the fourth day of July, Anno Domini one ham Fell , and John 0. James, of the city fore the first day of July, Anno Domini

multiplicity of suits by making him go to thousand eight hundred and seventy -six : of Philadelphia, William M. Lyon and one thousand eight hundred and seventy

the court of law for relief ; and in Makenzie Provided , 'That the moneys herein ap. ' John H. Shoenberger, of the county of ' three, all street passenger railway compu

1
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pies now incorporated in the city of TEREOSCOPES, Professional Cards inserted in obese columns OXG LOOKED FOR COME AT LAST !

L

Philadelphia shall make return to the
at $ 10 per year , or $6 for six months .

VIEWS,
THE UNIVERSAL MICROSCOPE.

State treasurer under oath of the proper
ALBUMS,

T'he best Low Priced Microscope ever made.
ALTER S.STARK ,

CHROMOS,
ATTORNEY AT LAW.

Exceedingly useful for examining flowers, in

officers, stating the gross receipts of each sects andmionte objects, detecting Counterfeit
FRAMES . No. 437 Walput Street.

Movey, and Disclosing the Wonders of the
of said companies from the passage of this dec 5-tr Second floorfront.

Microscopic World . It is adapted to the use

act until said return is made, and like E. & H. T. ANTHONY & CO.,
P. BOURQUIN & CO. ,

of Physicians, Students and Family Circle.

quarterly returns shall be made by said 591 BROADWAY, NEW YORK, Requires po Focal adjustment, and can there

companies, thereafter, until the first day Invite the attention of the Trade to their ex PUBLISHERS, AND IMPORTERS
fore be readily used by any person . Other

136 South Sixth Street ,
Microscopes of no greater power cost $3 each

tensive assortment of the above goods, of their
of April , Anno Domini ope thousand

own publication, manufacture and importation. (One Square South of Ledger Building. )
and upwards, and are so difficult to understand

' eight hundred and seventy -seved inclusive ;

that none but scientific men can use them .Philadelphiaapr 28-lyr
Also, The Universal always gives satisfaction. One

and with each report there shall be paid PHOTO'LANTERN SLIDES FLETCHER BUDD, single Microscope will be sent carefully packed,

by said street passenger railway companies
and

GRAPHOSCOPES. LAW , everywhere.

to the State treasurer three per centum of NEW VIEWS OF YOSEMITE.

Address

jan 31-6mo* No. 615 Walnut St. , Pbila ,
D. L. STAPLES & CO . ,

Allen, Mich.

such gross receipts, which revenue shall E. & H. T. ANTHONY & CO.,

be placed by the State treasurer to the 591 BROADWAY, New York, C.
ATTORNEYAT LAW, JOHN CAMPBELL , Wm . J CAMPBELL.

credit of the centennial anniversary fund ;
Opposite Metropolitan Hotel,

247 8. Sixth Street, Philadelphia . OHN CAMPBELL & SON ,

and all moneys paid by said State treas
oct 18-1y * Office first floor back .

PHOTOGRAPHIC MATERIALS. Law Publishers and Booksellers,

urer, on acccount of the appropriations mar 19-3mo. 740 Sansom Street,

hereinbefore made, shall be paid out of
ATTORNEY AT LAW,

JUST COMPLETED
MAUCH CHUNK, PA.

suid centennial anniversary fund until the DWARD A. PRICE,
17 Collections promptly made. oct 27- PENNA. LAW JOURNAL REPORT8,5 vols.$37 50

same is exhausted , and the residue, if any,
ATTORNEY AT LAW , PITTSBURGH REPORTS , 2 vols .......... 15 00

THARLES P. CLARKE ,
required to be paid during any one year,

Media, Delaware Co., Pa These rolumes are made up of cases which
ATTORNEY AT LAW , can be found in no other Reports.

shall be paid out of any moneys in the
Collections promptly made .

UNITED STATES COMMISSIONER .

dec 10-17
Commissione for New Jersey ,

NEW PUBLICATIONS .

treasury not otherwise appropriated. On
feb 10-ly 434 Library St., Phila .

LEGAL GAZETTE REPORTS, vol. 1 ...... 600

the first day of April , Aonno Domini one

BUCKALEW ON PROPORTIONAL REPRE

From The Press, Philadelphia , Feb. 29th, 3 00
thousand eight hundred and seventy -seven, K. SAURMAN ,

THE JUROR .... 50
COLLECTOR AND REAL1872.

the tax upon the gross receipts of said ESTATE AGENT.
HOWSON ON PATENTS . 2 CO

railroud companies shall cease and de
[Written by Dr. R. Shelton Mackenzie,

463 North Ninth Street , Philadelphia . IN PREPARATION,

the celebrated literary editor.]

termine. Any of said street passenger
may 19- ly*

ADDISON'S REPORTS, new editionwith Botes

« LAW LITERATURE. by a member of the Philadelphia Bar. Early

railway coinpanies which shall , within

H

ENRY O'BRIEN , subscriptions solicited .

In the Legal Gazette, from July 1869 to

thirty days after the passage of this act,

BARRISTER AND ATTORNEY CAMPBELL ON EXECUTORS AND ADMINISTRA

January, 1872, appeared numerouscases, de AT LAW,

file with the State treasurer an official cided in the Federal, State, and city courts SOLICITOR IN CHANCERY, NOTARY JONES ON COUNTY OFFICERS .

acceptance of its provisions, shall there in Philadelphia, and in the courts of several
PUBLIC , ETC. , SECOND-HANDBOOKS.-We make a specialty

No. 68 Church Street, Toronto ,Canada . of good second-hand editions , and scarce,
upon , each and every of them , be released of the judicialdistricts of Pennsylvania. Mr.

from any penalty or penalties to which John H. Campbell, editor of the Legal Business from the United States promptlyse out-of-the-way books, and have always for

sale the largest stock ofthem in the country .
Gazette, who reported these cases, has col

BOOKS BOUGAT. - Liberal prices paid for
they or any ofthem might be liable under lected them into a handsomevolume of588 THE PHILADELPHIA TRUST , botbreports and textbooks.

any proceeding in law or equity for any pages octavo. Most of them are now first
Send for a bound Cataloguefree of charge.

violation of the provisions of their charters placed in this permanent form , and many AND INSURANCE COMPANY,

respectively, prior tothe passage of this A greatmany important subjects areto be THEPHILADELPHIA BANK BUILDING ,

were exclusively reported for the Gazette.

JUST PUBLISHER !
NEW COURT RULES ,

act, and the faith of the State is hereby found here. ' A syllabus to the opinions de 10.421 CHESTNUT STREET . FOR ALL THE COURTS

pledged to such accepting companies, that livered in cach case, with a table of cases, SITTING IN PHILADELPHIA .

the legal rate of fares said companies are lists of opinions and judges,and a full and CAPITAL, $ 500,000 . FULL PAID.
For sale by the Publishers,

now authorized to collect shall not be clear index combine to makethis volume,
FOR SAFE-KEEPING of GOVERNMENT BONDS KING & BAIRD,

entitled “ Legal Gazette Reports," of the DOV 4 607 Sansom Street ,
reduced by legislative enactment , before greatest value to the profession ; it'is the first and OTHER SECURITIES,FAMILY PLATE, JEW ,

the first day of April , Anno Domini one of a series from the same reliable source,by guarantee, at the lowest rates.

thousand eight hundred and seventy -seren . the same competent editor. The work has The Company offers for rent, at rates

been in a manner made historical by the ar- varying from $ 15 to $ 75 per apoum .-- the ING & BAIRD,

Any street passenger railway companies rangementof the opinions according to the renter alone holding the key - SMALLS'AFES
607 SANSOM STREET,

incorporated after the passage of this act, dates of their delivery. In two cases,of IN THE BURGLAR -PROOF VAULTS.
PHILADELPHIA .

shall also report their gross receipts, and great importance and interest,the charges to This Company rccognizes the fullest liability ENGLISH AND GERMAN

pay the tax on the same from and after the juryaregiveninfull. One of these is imposed by law, in regard to thesafe keeping

the notorious poison case, the Common- ofits vaultsand their contents. BOOK AND JOB PRINTING , :

they commence to carry passengers, as wealth v . Schoeppe, in the Ninth Judicial
STEREOTYPING,

hereinbefore provided. district of Pennsylvania, before Judge James The Company is by law empowered toact
ELECTROTYPINGApproved March 27th, A. D. 1873. H. Graham , June 30, 1869 ; the other is the as Executor, Administrator, Trustee,Guardian ,

Middleton Will Case, Otterson et al. v. Mid. Assignee, Receiver or Committee ;also to bé and LITHOGRAPHING.

dieton , in the Court of Common Pleas, surety in all cases where security is required .
Spanish, French, German and other

Philadelphia, before Judge Ludlow, charge MONEY RECEIVED ON DEPOSIT AND Translations, carefully made, and accurately

TA

HE JUROR : BEING A GUIDE TO

citizens suinmoped to serve as jurors. to the jury delivered December 15th , 1871. INTEREST ALLOWED. printed. Particular attention given to

Containing ioformation asto themanoerof Accompanying the latter is a fac- simile, by PAPER Books, Pamphlets, ŘEPORT,

ALL TRUST INVESTMENTS STATE SERMONS, Etc. Orders for this descriptiondrawing and selecting jurors; their rights, a new process of photo -printing, of the six

privileges, liabilities,andduties ; reasons for signatures of the testatof,EdwardP.Mid- THE NAMESOFTHEPARTIES FOR of work executed in the most finishedand

exemption from service, and modeof arriving dleton, including the one alleged to be a

son Reilly, officer ofthe District Court for the verdict of the jury. The trial, it may be

atand rendering verdicis,itaBy Andrew Jack forgery, but declared to be authentic bythe KEPT SEPARATE AND APARTFROM appropriate styles with promptness and
THE COMPANY'S ASSETS .

FANCY Show CARDS, MAMMOTH
city and county of Philadelphia. Revised by remembered, excited much interest, and

E.CooperShapley,Esq., of the Philadelphia continued from November 14thtoDecember Thomas Robino,
Posters, HORSE Bills, ELECTION and

Daniel Haddock , Jr. , other PLACARDS, of the most brilliant and

Edward Y. Townsend,and Drawing jurors for the city of Philadel 15th , 1871. Among other cases of consider . Lewis R. Ashhurst, attractive character.
Hon . Wm. A. Porter ,phia. Philadelphia John Campbell & Son, able interest here is the decision of the Livingston. Erringer,
Edward S. Handy , Checks, Notes, Drafts, Cards, Labels,

Law Booksellers and Publishers, 740 Sansom Supreme Court, delivered by Judge Shars- James L. Claghorn , Joseph Carson, M.D. , Letter Headings, Note Headings, Bills of

Street, 1873.
Alexander Brown ,

Io connection with “ THE JUROR ” it is pro- claim of MissBurnham to vote at the gen- e .Ratchford Starr,
wood, on the 30th of last December, on the Benjamin B.Comegys,

James M. Aertxen , Lading, Election Tickets, Insurance Policies,

Hand Bills, Bill Heads, Programmes,

posed to havean appendix containing adirec: eral election in Philadelphialast October,
Envelopes, Wrappers, Show Cards, Receipts,

the State of Pennsylvania, as information when it was legally declared that women are PRESIDENT - LEWIS R. ASHHURST .
Circulars, Deeds, Etc.

needed by jurors when favorably impressed not entitled to vote in Pennsylvania.
VICE PRESIDENT-J . LIVINGSTON ERRINGER

Having Twenty Power Presses, acTREASURER-WILLIAM L DUBOIS .

with the learning, skill or eloquence of those Several important patent cases are reported SPORRTARY-WILLIAM L. EDWARDS. commodations for 100 compositors, and a

before them . The circulation of this work is in this volume, and among other subjects
complete Stereotype Foundry, our facilities

already assured to the extent of five thousand are the dissolution of the old Volunteer Fire JOHN RUSAL,

copiesthe ensuing year, in different parts of Department,the right to tax nationalbank
for Publishing, Printing and Stereotyping

Attorney at Law . are not excelled by any House in the
the State . Members of the Bar will please

stocks, the invalidity of the water-reservoir

Address

Country. Publishers and Authors are re

A. J. REILLY,

USSELL & RUSSELL, LAW and COL

ferred to our long-established and successful

LECTION OFFICE, 501 Chestnut Sen business, the reputation of the House, andRoom No. 23, 727 Walnut Street. companies for street repairs, the House of

dec 27 -tf .
Correction dispute, and manycases upon

Philadelphia.
the thousands of publications of all kinds

wills and Orphans' Court practice of value Collect past due claims in all the States through bearing our imprint .

to both city and country lawyers. The reliable corresponding attorneys in almost ever Despatch weclaim as peculiarities ofourPromptness, Neatness, Accuracy and

L AW OFFICES OF READ & PETTIT.

No.518 Walnut Street, Second floor, cases, reported clearly and fully have been county .

Philadelphia. judiciously selected , and in each instance , establishment. Personal Attention , Prac
Commissioners of Deeds for all the States.

JOHN R. READ. SILAS W. PETTIT. the preliminary statement is a condensed tical Knowledge, and long experience

sep 5-3.nos view of the main facts in cach case. "
jul 3-17

ensure to our customers entire satisfaction

OFFICE AND BURGLAR-PROOF VAULTS IN

ALEXANDER BAIRD. HARMANUS NEFP .

K

DIRECTORS .

William C. Houston .

OFFICERS .

OLO . RUHI .
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, April 21, Frank M.Naglee , Adm'r d . b . n . of Susquehanna arenue, No. 213 — Genteel A MESA . FREEMAN &

ELLEN NAGLEE, dec'd . Three-story Brick Dwelling.

“ 24 , Frank M. Naglee ,'Executor of ANN Delaware avenue, (South , ) Nos. 500 and
AUCTIONEERS

Notice is hereby given that the following E. ROOD, dec'd . 502 - Very Valuable BusinessStands — 2 Three No. 422 WALNUT STREET .

Daned persons did , on the dates affixed to “ 24, Anna Teufel, Admin'x of JOSEPH story Brick Stores.
REAL ESTATE SALE AT THE EXCHA

their names, file the accounts oftheir Admin TEUFEL, dec'd . Brown, No. 1123 - Genteel Three -story Brick
MAY 28, 1873 .

istration to the estates of those persons de 66.24 , Jos. S. Riley, Adm'r of BENJAMIN Dwelling.

ceased and Guardians'and Trustees'accounts, S. RILEY, dec'd . Leithgow , between York and Dauphin-10
On Wednesday, at 13 o'clock doon .

whose names are undermentioned , in the office
“ 24 , Kitty M Pepper et al., Executors of Two-stars Brick Dwellings.

Orphans' Court Absolute Sale .-- 22:28

lowbill street .of the Register for the Probate of Wills and GĚ0 . PEPPER, M. D., dec'd . Fourth, in therear ofthe above - 4 Two-story ernThree-story Brick Store and Dwe
Business Stand. Large

granting Lettersof Administration , in and “ 24 , Jane P. Fales, Administratrix of Brick Dwellings.

for the City and County of Philadelphia : and OLIVER FALES, dec'd. Cherry, No. 2046 — ModeroThree - story Brick Houses on Carlton street . Lot 20 x104
with Back Buildings, and 2 Tbree- story

that the samewillbepresented to the Orphans' “ 24 , J , Granville Leach , Adm'r d . b. n . of Residence.

Court of said City and County foi confirma OLIVER FALES, dec'd . Twelfth, ( North , ) No. 127 - Modern Three
Estate of Neal McCully , deceased.

ting and allowance, on the third FRIDAY in “ 24, HoratioGatesJones, Exec'r of REV. story Brick Residence.
Orphans' Court Absolute Sale.-- 2126

May, A. D. 1873, at 10 o'clock in the JOHN S. JENKINS, dec'd . Sixth, (North ,) No. 602- Modern Three Brick Lager Beer Saloon aud Dwelling ,
lowhill Street Business Stand . Three

morning, at the County Court House in said “ 24 , Horatio Gates Jones, Executor of storyBrick Residence. Executor’s Peremp- Stable on Carlton street. Lot 17 x 109

city. HETTY ANN JONES, dec'd . tory Sale.

6 24 , W. Henry Sutton , Administrator of Mount Vernon, No. 2026 — Modern Three- Estate ofAlexander Reed, deceased .

1873.
NELLIE A. SMITH, dec'd. story Brick Residence. Same Estate.

Orphans' Court Absolute Sale .-- 1204 C

Mar. 28, John B. Wagner et al . , Executors of “ 24 , W. Henry Sutton , Administrator of Chestnut, Nos. 1731 and 1733 — Elegant Street. Four -story Brick Dwelling ,above

MARIA WAGNER, dec'd .
CHARLES J. SÁITH, dec'd. Four-story Brown Stone Residence, with Side and Locust streets, 8th Ward . " Lot 18

" 29, Peter Martin , Administrator of WIL “ 24 , Israel H. Johnson et al. , Executors of Lot - 41 feet front. Has themodern conveni- fect . Estate of Frederick Herschberg, de

LIAM B. SMITH , dec'd . THOS. P. HOOPES, dec’d.
Orphans' Court Absoluto Sale.- Mont

ences.

" 29, William Badger, Executor of ED “ 24, Solomon Rothschild, Guardian of AR Fourth, ( North ). No. 331 -Large and Valu- ery Avenue. Desirable Building Lot, Ea

WARD R. BADGER, dec'd . NOLD'S Minors. able Four-storyBrick Building,known as the Tulip , 18th Ward, 18 x 114 feet to Cook st

“ 31 , John Markle et al. , Exccutor of GEO.
WILLIAM M. BUNN, “ United States Engine House, with aBrick 2 fronts. Estate of Elizabeth Sheets , dec

MARKLE, dec'd. Register . Stable adjoining, and a Three-story Brick
Orphans' Court Absolute Sale. - 937 0

street.
April 9, Abraham D.Harley , Administrator of

Neat Turee -story Brick Dwelling,

WASHINGTON RUMMEL , dec'd .

HARLES H. T. COLLIS,ATTORNEY Dwelling in the rear on Dillwyn street.
Pipe, No. 814 – Very Elegant Brown Stone Ward . Lot 12 x 39 feet. Estate of Eliza

3, J.P, Robinett et al., Executors of G :
NOTARY PUBLIC AND COMMISSIONEROFDEEDS feet deep to Kemle street." Hasall the mod. Orphans' Court Sale. - Braddock st

S, Samuel White et al., Executors of forthe StatesofVermont,NewHampshire, ern conveniences. Executor's Sale - Estate of Two-story Brick House, above Huntin

LAETITIA G. RYAN, dec'd .
Maine, Massachusetts, Ohio , Illinois ,Cop- Jobn Eisenbrey, Esq .,dec'd. street, 19th Ward. Lot 13 x 78 feet . E

3, John McCormick ,Guardian ofMARY accticut, Texas, Wisconsin , WestVirginia , Sixth , ( North ,) No. 602— Modern Three- of Thomas Beaver, deceased
and FRANCIS MCCORMICK, Mi- Rhode Island, Maryland , Virginia , Louisis storyBrick Residence. Has themoderncon Assignces? Absolute Sale.-1532 Mari

ana, Missouri , North Carolina, Georgia, veniences . Executor's Sale. street. Modern Three -story Brck Dwel

4, Bridget T. O'Keefe, Administratrix of New Jersey, Kentucky, Michigan , Iowa, Ten . Mount Vernon , No. 2026 — Modern Three- With Back Buildings, above Jefferson si

PATRICK O'KEEFE, dec'd . nessce , Mis:issippi,Minnesota ,California,In- story Brick Resiaence. Has the modern con
Lot 23 x 74 feet.

“ 5, Marmaduke C. Cope, Administrator of diana . jul14-11 veniences . Same Estate . Assignees ' Absolute Sale. - 2016 Hos

SARAH W. COPE , dec'd .
Christian, Nos. 1335 and 1337–3 Three- street. Genteel Three -story Brick Dwell

5 , David T. Trites, Exccutor of NICHO TOHN H. CAMPBELL, story Brick Dwellings with 2 Three-story
above Norris street, 19th Ward . Lot 18 x

LAS CONNÉLL, dec'd . ATTORNEY AT LAW , Brick Wweilingsin the rear on Kates strect, Howard street.
Assignees' Absolute Sale . - 2018 and

5, James S. Watson , Administrator of Nos. 1334 and 1236 .
2 Genteel Three -story B

738 SANSOM STREET, PHILADELPHIA .
HENRIETTA RUSSELL, dec'd .

7, Jos. W. Matliers, Executor of EMMA Special attention paid to the Settlement of Fairmount Park - Lot. Executor's Sale - Es- street. Each Lot 18 x 108 feet,

Coano , East of Forty- cighth , adjoining Dwellings, with Back Buildings, above No

BOCKIUS, dec'd . Estates , Probate of Wills , Obtaining Letters of tate of Matthew Hastiugs, dec'd . Assignees’ Absolute Sale.-1935 North

8, Ed . Walo et al., Executors of s . Administration , Filing Accounts and Orphans' Hamilton,No
s. 425 and 427, Camden, N. J. street. Business Location . Threc-story B

MORRIS WALN, dec'd . Court practice generally . -2 Genteel Three-story Brick Dwellings.
Store and Dwelling, above Berks street.

Hoffner ,8, Ann Administratrix of Williams, N. W. of Amber - Two -story
18 x 68 feet .

SARAH HUNTLEY, dec'd .
AS . F. MILLIKEN, Brick Dwelling

Assignees' Absolute Sale . - Paletborp sti

9 , Elias T. Hall, Administrator of ATTORNEY AT LAW , Charlotte, No.949 — Two -story Frame Dwell- Neat Brick Dwelling, above Berks street

JOHN B. EDWARDS, dec'd . Hollidaysburg, Pa . ing, with a Frame Stable in the rear . Execu
the rear of above. Lot 15 x 41 feet.

9, Wm . McKnight, Administrator of Prompt attention given to the collection of tor's Sale - Estate of Rebecca Bunn , dec'd . Assignees' Absolute Sale. Belgrade str

ELEANOR ANDREWS dec'd . claims in Blair, Bedford , Cambria , Hunting Susquehanna avenue, tirst house West of formerly West street. Building Lot, sout

10, Henry P. Borie et al. , Executors of don, Centreand Clearfieldcounties. Refers to Hancock-Modern Three story Brick Dwell- Lehigh Avenuc, 34 feet front x 65 feet de

MARIA LEECH, dec'd . MORGAN , BUSH & Co. , Genl . C. H. T. COLLIS ing.
19th Ward .

10, Daniel McSbane, Administrator of Jonn CAMPBELL, Esq. nov 24-1y Dauphin and Fairhill, S. W. Corner - Busi
Assignees ' Absolute Sale .-1239 Warn

street .

CORMICK GALLAGHER, dcc'd . ness Stand - Three -story Brick Tavern and
Brick Carpenter Shop , below Tho

14, Eliza 8. Dingeeet al., Exccutors of THOMAS & SONS , Dwelling .
son street , 29th Ward . Lot 17 x 91 feet

CHARLES DINGEE, dec'd.
AUCTIONEERS .

Well- secured Ground Rent, $60 a year.
Alder street .

“ 14, Sarah McCartney, Administratrix of Front, South of Diamond - Lot. Sale Abso
Executors ' Absolute Sale.-$99 Ground R

PETER MCCARTNEY, dec'd . Nos. 139 and 141 , late 67 and 69 S. Fourth St. lute. Well secured and promptly paid. Estate

14 , James Campbell et al., Executors of
Mary Lukens, deceased .

REAL ESTATE SALE, MAY 27th, REAL ESTATE SALE, JUNE 3d .

HUGH O'DONNELL, dec’d.
Perem plory Sale.-No. 18 Ashland Str

16, Penna. Ius. on Lives, & c ., Executors Will include Will include Neat 2 Two-story Brick House and Lot 1

and Trusttes under the will of D.C. “ Woolton Hall ” -Very Elegant Country Race , No. 716—Valuable Business Stand- 49 feet, above Wharton street and west

Tenth street . 26th Ward.
FULTON , dec'd . Seat and Farm , known as “ Woolton Hall, Three-story Brick Slore and Dwelling . Or

" .17, Jacob Apple , Administrator of Mansion, Farm and Tepant Houses, 50 Acres, phans ' Court Pereinptory Sale - Estate of
Peremptory Sale.-- Ashland street . Six N

ELIZA APPLE , dec'd . Philadelphia and Wilmington Turnpikc, Bran- Frederick Schaeffer, dec'd .
Two-story Brick Houses adjoining the abe

18, JamesE. Brown, Administrator of dywine Hundred, New Castle Co., Del . Resi Seventh , (North ,) No. 839—Modern Three- Nos. 20, 22, 24 , 26 , 28 and 30, each Lot 149

JANE BROWN STEWART, dec'd . dence of C.R.Griggs, Esq . Sale Absolute. story Brick Residence. Executor's Peremp
feet. Sold separately.

18, James H. Heverin , Administrator d . Crown, No. 334 - Genteel Three-story Brick tory Sale - Estate of Newlin Schofield , dec'di
2306 Spruce street. – Handsome Mod

b . 1. c. t. a . of THOMASRYAN , Dwelling. Executor's Peremptory Sale - Es Marshalland Columbia avenue,N.E.Cor. convenience, and finished inhard woods.
Three -story Brown S :one Residence, with ev

dec'd . tate of George Knorr dec'd . ne r- Busiсess Stand– Modern Three-story 20 x 110 feet . It has never been occup

" 19, John D. Fogle, Executor ofRACHEL Thompson, West of Palmer - Threc-story Brick Store and Dwelling. Same Estate.

ENGLE, dec'd .
Brick Dwelling . Orphan's Court Peremptory Columbia avenue, Nos. 611, 613, 615, 617 Possession with the deed . May be exaini

19, Louisa Enger, Administratrix ofWIL- Sale-Estate of Margaret Benner, dec'd . and 619, adjoining the above - 5 Two-story every day:

LIAM ENGER, dec’d . Green and Harvey, N. E. Corner, German- Brick Cottages. Same Estate.
10 North Twenty -first street. Three -61

21 , Margaret Slewart, Administratrix of town — 2 Modern Three-story StoneResidences . Marshall, No. 1410 — Three-story Brick Cot- BrickDwelling, abore Market street. Lot i

GEORGE STEWART, dec'd . Immediate possession. tage. Same Estate.
53 feet. Rents for $ 30 a month . Sale posit

21 , William C. Stevensou, Administrator Elerenth , (North ,) No. 1333 – Business Tilghman and Antoinette, S. E. Corner –
Sale on account of whom it may concert

c. t . a . of ROBERT D. CLIFTON , Stand-Three-story Brick Store and Dwelling. Large and Valuable Lot, 168 feet front, 180
No. 3:7 Walnut strect. - Lithograf

deceased . Thompson, Mercerand Division - LargeLot frec deep, to a street. Peremptory Sale ---By May 29th , at 10 o'clock ,will be sold at
Stones, Chromos, &c . On Thursday morni

“ 22, Mary C. Halderinan ,Administratrix -3 fronts. Order of William S. Stokley, Esq ., Mayor.

of ELIZA JANE HOWARD, dec’d . River Delaware, extending through to the Gratz, No. 1711 - Three -story Brick Dwell
327 Walnut street, for costs and charges

23, Charles W. Gesemyer, Guardian of River Road, about half a mile Lelow Beverly, ing. Orphans' Court Peremptory Sale - Es

Lewis N. Rosenthal .

MARGARET L. SCHNIDER, late N. J .-- Valuable Farm , 23_Acres , late the tale of Bayard Robinson, dec'd .

Also at the same time for other accoui

Minor. property of P. Lagucrenne, Esq. Immediate Lingo, 10. 1044 - Two-story Brick Dwelling. the entire Stock of a Lithographer, comp

23, Henry C. Kellog , Executor of CON- possession.
Orphans' Court Sale - Estate of James D. ing Presses, Stones, &c.

RAD KNIPE, dec'd . Market, Nos. 4043 and 4045, and Antoi. Howley, dec'd.

“ 23, J. Lowber Welsh et al., Executors of nette , Nos. 2 , 4 , 6 and 8– Very Valuable Busi Elm , East of Linden , 24th Ward-Lot. Or.
TOR SALE.-Elegant Private R

AUGUSTINE CASAMAJIR DE ness Stand - Three -slory Brick Building,Store. phans' Court Sale - Estate of John Poulson,
dence , 408 South Ninth street , be

TRENARD, dec'd . Forty-third, 7th house West of Haverlord dec'd .
Pine , four minutes' walk from Chestuuistr

“ 23, T. Frank Cooper , Administrator of avenue - Modern Three-story Brick Residence, Front, ( North , ) No. 235-Business Stand- Conveniently situated for any one in busii

JOSEPH COOPER, dec'd. with Side Yard. Lot 50 feet front . Three-story Brick Store - 2 fronts — Sale by near the centre of the city . House in ti

“ 23, Christiana B. Sorber etal . , Executors Locust, Nos.622 and 624-2 Large and Valu- Order ofHeirs. ough repair every way , with every mod

of MARY A. SORBER, dec'd . able Three -story Brick Residences -- Trustee's Jackson, Cape May, N. J. - Very Valuable conveniencc-. Large Saloon, Drawing Ro

23, John T. Fenton , Executor of MAR- Sale. Business Stand - Three-story Frame Hotel, Stationary Wash Stands in every cham

GARET R. ROBB, dec’d . Market, No. 114 , ard Letitia, Nos. 5 and 7- known as “ Mirabella's,” 57% feet front. good Heaters - Finelarge kitchen, Station

23, Mary A. Barton , Administratrix c. t . Very Valuable Business Sland - Four-story Thirteenth and Chestnut, N. E. Coruer - Stone Wash Tubs, Baths and Water clo

a . of JOSEPH BARTON, dec'd . Brick Store , 2274 feet front. Executor's Per | Very Valuable Business stand - Three -story 2d aud 3d floors . - House in thoro

“ 25, Wm.Nuenemann, Administrator of emplory Sale - Estate of W.S. Hansell, dec’d . Brick Store andDwelling. order . Can be bought low , if applied

CAROLINE ELIZABETH KRAE Arch, No. 1410 – Very Elegant Four-story I hirtecoin, (North , ) No. 1529 — Modern soon ,onformsto accommodale. Applyti

MER, dec'd . Brick Residence, 24 feet 9 inches front. Im. Three-story Brick Residcoce
C. F. GUMMEY ,

“ 23, William Morgan , Executor and Trus - mediato possession. Same Estate .
Coates, No. 1627-Genteel Three-story Brick mar1 No.733 Walnutstree

tee of MARGARET D. SCHRYER, Front, Nos. 3 apd 7, and Water, Nos . 4 and Dwelling, with a Three-story Brick Dwelling

deceased . 8—2 Very Valuable Business Stands-Five- in the rear on Fenimore street. Sale by Or UST PUBLISHED. CASE OF CHR

“ 23, Isaac F. Baker et al., Executors, story Brick Etores . Same Estate. der of Heirs.

and Isaac F. Baker, Trustee, under Nanticpke Hundred , Sussex County, Del . , Elevenih , (North , ) No. 605—Modern Three - Being a Report of the proceedings before

the last will of AŃN MARÍA EL- about 3 miiles from Farmivgton Station , on the story Brick Residence. Executor's Peremp- Board ofPresbyters in reference to the ap

LIOT, dec'd . Delaware and Lewistown Railroad , and about tory Sale - Estate of Samuel Bacon, dec’d .
cation of a majority of the Vestry of E

24 , AnnB. West et al . , Executors of 7 miles from Milford - Valuable Peach Farm , Brown and Wellington , N. W. Corner - Church fora dissolution of the pastoral c

JOHN H. WELSH, dec'd . 133 Acres. Large Lot, 197 by 97 feet. nection .

24 , J. Ringgold Wilmer, Adm'r d. b. n . Pine, No. 519 – Modern Three -story Brick Marshall, No. 865- Modern Three- story

of J. C.A. MARLOT, dec'd.

Paper corer, price, 81. Cloth , $ 1.50.Residence. Brick Residence .
For sale by KING & BAIRD,

june 21 - tr. 007 SANSOY STREE!
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taxation , and cannot, in our judgment, non -payment of taxes upon an assessmentſ for the land described in the writ, whether

render invalid a lawful tax,assessed upon made by the conmissioners, without the the claim be a tax sale or otherwise ;

BY KING & BAIRD,
them by the commissioners. It is , at intervention oftheassessors. “ The asses- whether against a mere intruder, or one

most, a mere irregularity, which falls sors,” said Mr. Justice Rogers, “ valued setting up some right of possession . · No

807 and 809 Sansom Street, within the curative provisions of the act the lands,but the commissioners make the man can be lawfully ejected from lands

of 1815.” In this instruction we tbink assessment ; from wbich it follows that by less than this. In this case, on the
PHILADELPHIA .

that he was entirely right. you cannot aroid a sale for taxes , merely assessment books of the commissioners of

There was evidence by a record from because you are unable to prove that the unseated lands, there were three separate

ONI COPY FOR ONE Year , THRLE DOLLARS. the office of the county commissioner that assessors has performed this.ministerial tracts assessed in the warrantee name of

the taxes in question were assessed by duty." J. Coleman , one of sixty, and two of forty

them . The twenty -first section of the act The second question is , as to the valid. acres each. One of these tracts of forty

EASTERN DISTRICT.
of April 12th, 1842 , Pamph. L. 266, enacts ity of the commissioner's sale. It has acres was that assessed and sold and con

that “ all records of the county commis- been decided that the curative provisions ' veyed in the treasurer's deed by the geo

Supreme Courtof Pennsylv'a. sioner charginglandsasunseatedwith of the actof 1815,does not applyto these eral and vague description, “ a tractof

arrears of taxes, shall be evidence of an sales. Jenks v. Wright, 11 P. F. Smith , land containing forty acres , situate in the

HESS v. HERRINGTON.. assessment.” By the fourth section of 410. It is objected to the validity of the township of Clinton, in the county of

the act of March 13th, 1815 , 6 Smith , 301 , commissioner's sale in this case, that they Lycoming, surveyed to J. Coleman . ” The1. An omission by an

tion of unseated lands, is a mere irregularity,and it is declared that no alleged irregularity did not foilow the provisions of the fifth title from the commonwealth produced by

does not invalidate a tax assessed upon them by in the assessment, or in the process, or section of the act of March 13th , 1815 , 6 the plaintiff, showed a warrant to Joba

the commissioners.

otherwise, shall be construed or taken to Smith , 301, which declares that " it shull Coleman , for one hundred acres, ard a re

2. The act of 1842 makes the record of thecounty affect the title of the purchaser' ; but the be the duty of the commissioners to pro turn of survey for one hundred and eleven
commissioners evidence of an assessment in fact,

and tbe act of 1815 , to support the title of the pur same shall be declared to be good and ride a book, wherein shall be entered the and three-quarter acres and allowance.

chaser, cares all irregularities in it. legal.” The act of 1842 makes the re name of the person as whose estate tbe We may assume that the three assessed

3. In an ejectment for land purchased at a tax sale, cord of the county commissioners evidence same shall have been sold , the quantity of tracts' made up this survey, though they

there must be evidence to identify the tract asses

of an assessment in fact, and the act of land, and the amount of taxes it was sold overrun it in quantity. How the whole
sed, with that sold aud described in the writ.

1815 , to support the title of the purchaser , | for, and every such tract of land shall not tract came to be divided into three par.
Error to the Court of Common Pleas of

cures all irregularities in it. The county thereafter, so long as the same shall re- cels did not appear. There were,

indeed,
Lycoming county.

commissioners were the officers competent main the property of the connty, be some pencil marks on the assessment that

Opinion by Shatswood, J. Delivered to assess the tax. Thatno valuation was charged in the duplicate of the proper col. two of the tracts were seated , by whoin or

May 17th, 1873. made or returned , was a mere irregularity. lector ; but for five years pext following when made was unknown,except that they

The twelve assignments of crror may be the county commissioners are the board such sale , if it shall so long remain unre were not there at the time of the commis

disposed of by the consideration of three of revision, with power to revise, correct deemed , the commissioners shall in sepa- sioner's sale. They were therefore prop

questions .
and equalize the valuation of all property rate columns in the same book , charge erly disregarded. Had there been evidence

The first relates to the assessment of taxable by law. Act of July 27th, 1842, every such tract of land with reasonable that the other two tracts were seated at

the tax upon which the land alleged to be Pamph. L. 445 ; Act of April 29th, 1844 , county and road tax , according to the the time of the sale, it would certainly

that described in thewrit,wils sold by the Pamph. L. 501. It would be no violent quality of the said land , not exceeding in have been sufficient to have identified the

treasurer to the county comunissioners,and presumption, if it were necessary to esort any case the sum of six dollars for every remaining one as the subject of the sale.

conveyed by deed dated November 10th , to it , that the valuation upon which the hundred acres,” withoạt stopping to in. There was no evidence whatever to show

1860. The plaiotiff in error codiends assessment was made, was settled by them quire whether a failure on the part of the wbich of the two tracts was the one

that valuation is essential to an assess in their capacity as e board of revision. commissioners to observe these directions, assessed and sold , nor of their relative

ment ; and thattheonly officers competent But it is not necessary. In Hubley v. ought to invalidate the sale , as it forms position , nor any other part which could

by law to make a valuation are the asses- Keyser, 2 Penna. R. 502, Mr. Justice no part of the process, but is a mere possibly lead to identification . The learned

sors. It appearing that the tract in Huston, speaking of the act of 1815, says : direction as to bookkeeping. We are of judge theu left the question of identity to

question was not returned by the asses. The object was to make the sale and opinion with the learned judge below , the jury without evidence,wbich, we think ,

sors for the year, for the taxes for which deed confer a title , wiihout proof of any that the account, if kept as testified by ) was an error. He accompanied it, how

it was sold, the commissioners, it is said , one prerequisite , except that the land was the clerk of the commissioners, was sub- ever , with an ivstruction which throws

hud no right to put a valuation upon uuseated, and that a tax was charged by ·stantially as required by law." The clerk light upon the ground upon which he

it, and that as a consequence there was in the commissioners, regularly or irregu- stated : “ This assessment book is kept made this submission . “ Uuder such cir

law no assessment, and the sale by the larly ; that this tax was unpaid , and the the same after a sale to the commissioners cumstanceswethink, the plaintiff would be

treasgrer was invalid . It seems that land sold and not. redeemed within iwo as before, the assessinents are continued entitled to recover the possession of any

there is a usage of long standing in years. ” In that case, the objection to the against the lands after the sale just as be- forty acres, part of John Coleman , in

Lycoming county, to put a uniform valua. sale was that there was proof that the fore, and there is no book for keeping such Clinton township, which was unseated, and

tion of one dollar per acre upon all un- assessors had not valued or returned account other than this. After a sale to upon which the taxes were unpaid for

seated lands, in consequence of which the the land as unseated for assessment. It the commissjoners, it is noted in this book either of the years for which it was sold . "

assessors bave fallen into the practice of was árgued there as here that the valua- after the warrantee's name, by the word It is contended that this instruction of

making no return of valuation in such tion by the commissioners was unauthor- " commissioners. " The entry denotes that the learned judge may be sustained by the

It is certainly malus usus et abo - ized, and the assessment a nullity ; but it the tract tbus marked , is sold to the com- ruling of this court in Coxe v . Blanden , 1

lendus. How the assessors can reconcile was held otherwise by the court. Indeed, missioners." The act does not in terms Watts, 533, in which it was held that a

it with the terms of their official oaths, it in citing this case afterwards, in Fager v. require that the book shall be a separate treasurer's sale for taxes of partofa tract,

is not easy to comprehend. But because Campbell , 6. Watts, 288, Chief Justice book , containing no other entries. It is and a conveyance of that part designating.

they have failed in the performance of Gibson said : “ The tax book was an offi- enough if there is a record of the entries the quantity but not the locality , is good ;

their duties, it does not follow that the cial document, and according to Hubley as required by the act made in some book. and an unrestricted choice of locality to

land was not subject to taxation, and the v. Keyser, it was both competent and suffi. The remaining question is , whether the the purchaser, is a necessary incident of

title of the commissioners , by the treas- cient to show that the land had been case was properly submitted to the jury the sale and a consequence of a reasonable

urer's sale, a perfectly good one . The assessed ." Both these cases were prior as to the identity of the tract assessed interpretation of the statute. But in that

learned judge below instructed the jury to the act of 1842. It was , indeed, ex- and sold with that described in the writ of case there was an assessment upon an

that “ the return of the assessor without pressly decided in Devinney v. Reynolds, ejectment. The plaintiff in ejectment entire tract of four hundred and thirty

a valuation, or bis omission to return them i w. & S. 328, that a tract of unseated must show at least a prima facie title- seven acres,and a sale of three hundred

at all , should not exempt the lands from land may be sold by the treasurer, for the by prior possession or papers — in himself, and eighteen acres of it for a sum suffi .

cases.
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cient to pay the taxes and costs on the continued in the possession of the prop- of fraud, and when tbat is the case , he is to treat this as a trust ex maleficio ,arising

wbele. It is clearly distinguisbable from erty, and made important repairs and al. a trustee for the creditors and the debtor out of German's conduct. Clearly, no

this case. There was no doubt there that terations ; that the property was assessed also , unless the debtor be particeps crimi: fraud was intended ; bis purpose was fair ;

the assessment upon which the sale was in the name of.Maria Saeger, and connis. In the case before us, there is no and do injury was done either to creditors

made fastened upon every part of the tinued to be assessed in her name until evidence of any collusion or act of fraud or to the defendant. Whatever sopposed

tract, and a foundation for the sale of 1864, and tbat the taxes were paid by the on the part of Morris, in the purchase of benefit he might bave derived from the

every part existed. But not so here , plaintiffs, and that interest on the amount the property, which could make him a sale, be suffered to pass over to Kistler

where the parts were severally assessed . of the purchase money paid by Kistler, trustee ei maleficio, and the fraud which without consideration , and for Saeger's

This case abundantlyshows that there must and the işterest on the liens were paid may be alleged to exist in the mere viola- benefit. The evidence to establish a re

be evidence to identify the tract assessed by the plaintiffs until the year 1862, which , tion of an agreement, is no more than that sulting trust, especially one arising ex

with that sold and described in the writ. in some receipts, is called rent, and the which attends every violation c ?an agree- maleficio, which is an imputation offraud,

Russell v . Werntz, 12 Harris, 337 ; City others , interest; that about Japcary , ment. ” This language is so applicable should be clear, explicit and unequivocal.

of Philadelphia v . Miller, 13 Wright, 440 ; 1864, ' the plaintiff, Joseph Saeger, was to the case of Kistler, I have transcribed McGinity v. McGinity, 13 P. F. Smith,

Lyman v. City of Philadelphia, 6 P. F. notified by Kistler to leave the premises,it in lieu of my owd. Here Kistler was 38 ; Nixon's Appeal, Ibid, 279 ; Linged

Smiib, 488 ; Glass v. Gilbert, 8 lbid , 266 ; there having been served a landlord's no- not present at ihe sheriff's sale, and com- felter v. Richey, 12 P. F. Smith , 123.

Brotherline v. Hammond, 19 Ibid , 128. tice to quit . The plaintiff surrendered initted no act of fraud, but merely took Nor is there anything in the conduct of

Judgment reversed, and venire facias the possession , and subsequently made German's place at the instance of Saeger, Joseph Saeger, which invokes equity in

de novo awarded.
several demands, by presentation of bills and paid bis own money upon an agree- his behalf. He admits he was insolvent

10 the defendant, as a compensation for ment to suffer Saeger to redeem . The at the time of the sale, and unable to re

SAEGER AND WIFE v. KISTLER. repairs made . " These facts (says the following cases are to the same effect. fund the money, and has so continued .

judge ) , clearly establish a resulting frust , Leshey v. Gardner, 3 Watts & S. 314 ; Mrs. John Saeger, who was to have as

3. A parol agreemept made by a purchaser at a
and the defendant, Samuel J. Kistler, will Jackman v. Ringland, 4 W.& S. 149 ; Sam- sisted him , soon after the sale refused to

sheriff's sale to reconvey the property to the de

fendant in the execution , is witbin the statute of be treated as a trustee ex maleficio of the ple v . Coulson, 9 W. & $. 62. The case is do so, and Kistler was obliged to give bis

frauds , and cannot be enforced .
plaint ffs. We cannot assent to this con- made still stronger against the plaintiffs own bond , with surety , to pay off her

2. The breach of such an agreement will not make clusion. These facts establish only a jn- by the act of 220 April, 1856 , the 4th sec- mortgage. Joseph Saeger occupied the

the purchaser a trustee exmaleficio.
dicial sale in invitum as to Saeger, struck tion of which provides that " all declara. property for years, and failed to pay all

Appeal from the decree of the Court of down to German , who paid no money, and tions or creations of trust or confidences bis rent. When notified by Kiştler, as

Common Pleas of Lehigh coupty. that Kistler stepped into his place, paid of any lands, tenements or hereditaments , his landlord, to quit possession , he did

Opinion of the court by Agnew, j . the bid, and took the deed upon a parol and all grants and assignmen ! s thereof, so, and then presented to him a large bill

Delivered May 17th , 1873. agreement to hold the property for the shall bemanifested by writing, signed by for repairs, materials and taxes, and

The finding of the master, who had also benefit of the plaintiffs, so that they might the party holding the title thereof, or by fioally, did not file this bill for more than

been the examiner in this case,was against have a home. It is wholly unlike those bis last will in writing, or be void . " This three years after be had surrendered pos

the plaintiffs upon every material fact cases wbere one receives a conveyance , / case is ruled by Barnet v. Dougherty, 8 session, and more than nine years after

alleged in their bill , and his clear conclu- without consideration or purchase, in con- Casey, 371 , and Kellum v. Smith, 9 Casey, the sheriff's sale.

sion was that there was no trust on partidence that he will hold it for another. A 158. Both in the court below and here, Upon a full review of the case, we can

of the defendant, on any ground. Excep- sheriff's sale ismade against the will of the it has been said the trust arose ex malefi- discover no equity to support the plain

tions being taken to these findings of defendant, and he has no con :rolover the cio, though nothing of the kind is found tiffs' bill . The decree of the Court of

fact, the court below rejecting the report, direction the title is to take. If no fraud in the evidence ; yet, as this has led to an Common Pleas is, therefore, reversed, and

found the facts for themselves. The at the sale be practiced by the bidder, the inquiry into the conduct of German, who the bill of the plaintiffs is dismissed, and

opinion of the judge, evinces a mind fa- defendant in the writ can obtain a resto- bid off the property at the sale, it will be they are ordered to pay the costs.

vorably impressed by the evidence in ration of his title only by a contract of proper to refer to this aspect of the case.

behalf of the plaintiffs. His statement repurchase. That such an agreement to But how can that qaestion arise ? The

may be regarded, therefore, as exbibiting repurchase or to redeem , as is found by the bill is filed against Kistler alone , and is PATRICK CANNON v. JOHN BOYD.

the entire strength of their case. Itisas judge, is within the statute of frauds and founded wholly on his agreement to hold In the absence of an express reservation or agree

follows : " That in December, 1858, the perjuries, and could not be enforced even the property for the plaintiffs. No aver. ment, the purchaser of real estate, at private or

real estate in question was to be sold at before the passage of the act of 22d ment is made of fraud in the purchase at judicial sale, takes it subject to a continuous and

sheriff's sale ; that Joseph Saeger, a deaf April , 1856, is attested by abundant au- sheriff's sale , by German or Kistler, or

mute, one of the defendants in the execu- thority. The case of Fox v. Ileffner, 1 W. that the property wasbought at an under Error to the District Court of Philadel.

tion , and now one of the plaintiffs to this & S. 372, is a counterpart of this in every value. Neither the judge below, nor the phia .

bill , was desirous, prior to the sale, to se respect, if, indeed, it is not stronger, as solicitors of the plaintiffs, in their state. Opinion by WILLIAMS, J. Delivered

cure the purchase of it, so that it might Morris, who took the place of Patterson ments of the case, place it on the ground May 17th, 1873.

eventually enure to the bepefit of his wife ; at the sheriff's sale , repeatedly acknowl of fraud in the sale. The facts as proved Where a continuous and apparent ease .

and in order to effectuate bis desire , he edged the right of Heffner to redtem his disclose no fraud. German was under no ment or servitude is imposed by theowner

called on Mr. German, Christian Pretz and land on payment of the money. “ The promise to buy for Saeger, and did not go on one portion of his real estate , for the

Samuel J. Kistler,and that as the result plaintiff below (said Judge Sergeant) to the sale for that purpose. lle went benefit of another, the law is well settled ,

of bis conferences, it was understood that claims the land under a parol agreement as a lien creditor, to protect his own in that a purchaser at private or judicial

the defendantwould so purchase , and that between him and Morris , one of the de- terests, but finding neither Kistler, por sale, in the absence of an express reser.

Mrs. John Saeger, an aunt of the plaintiff fendants, made at the time when the Saeger or his friends there, he bid himself, vation or agreement on the subject, takes

to this bill , would also assist by furnish- sheriff's deed conveyed the land to Mor- with the intention of securing the property the property subject to the easement or

ing some money. German attended the ris .” Aſter stating that such an agree for Saeger, an intention communicated servitude. Seibert v. Levan , 8 Barr, 183 ;

sale, fully believing that an arrangement ment is within the statute of frauds and to Saeger immediately after the sale, Vancleeve v. Updegraff, 19 P. F. Smith ,

existed by which Kistler was to buy ; but perjuries of 1772 , he says : “ It is now and fairly carried out. Ruke, a bidder, 110 , and cases there cited. The sheriff

not finding Kistler at the sheriff's sale, he settled by repeated decisions ofthis court, also, asked him when bidding, whether sold and conveyed the lots to the parties

bought for the benefit of the plaintiffs,and that if one buys the defendant's property he wanted the property for himself. He in this case, without reference to the ex

so informed A. L. Ruke, who was also at sheriff's sale, and verbally agrees to replied, he wanted it for Joseph Saeger. istence of the alley on the lots purchased

bidding on the property. German be- hold it in trust for the defendant, with a Then , said Ruke, I won't bid any more. by the defendant ; but the evidence shows

came the purchaser, and signed the con right of redemption in the defendant within This is German's own account of the that' the alley was open and apparent at

ditions of sale ; but before the down a limited period, it is a contract resting in matter. Elisha Forest testifies, that be the time of the sale, and that there was

money was paid , at the instance of Joseph parol merely , and not transferring any ti- fore the property was kpocked down, a gate leading into it from the lot pur .

Saeger, Kistler was substituted, by an tle in the land. In Kisler v. Kisler, 2 German said he was bidding, and wanted chased by the plaintiff, clearly indicating

agreement between him and Gerinan , Watts, 327 , and Robertson v. Robertson, to buy the property for the benefit of that it was used in common by the tenants

at the sheriff's office, by which Kistler 9 Watts, 42, it was determined that unless Joseph Saeger. This was all he said. No of both fots. It also appears from the

should take and hold the property for the there is in the transaction more than is unfairness is imputed to German , and done evidence, that the alley was laid out and

plaintiffs, so that they should have a home ; implied from the mere violation of a parol is alleged against the sale, or is found by opened by McCabe, the former owner of

that if Kistler had not agreed to hold for agreement, equity will not decree the the master or the court. The evidence the lots , and that it was used in com

the plaintiffs' use,German would not have purchaser to be a trustee. In Haines v. shows , and the court found as one of the mon by the occupants thereof for a period

allowed bim to succeed to his purchase; O'Connor , 10 Watts, 320, these cases are facts, that the property brought its mar- of more than ten years prior to the sher

that the property brought itsmarketvalue recognized , and it is laid down, that a ket value at the sheriff's sale . There is if's sale. The court below was, therefore,

at the sheriff's sale , and has since greatly purchaser at sheriff's sale , who has paid notbing in the case, therefore,which would clearly right in declining to charge that

appreciated ; and that after Kistler re- his own money, can only be held a trustee authorize us to shift the position. the the sheriff's sale and deed vested the soil

ceived the deed, Joseph Saeger and wife ' ex maleficio on account of the existence ' plaintiffs have assumed in their bill, and of the alleged alley in the defendant, clear

apparent easement.
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of the easement claimed by the plaintiff; tiffs brought their ejectment for the whole the land they were thas occupying. It by the executor. There was error, there.

and in charging that the only question in tract of 500 acres, as an entirety. They was then unknown that there was a con. fore, in the answer, tha : the plaintiff had

the case is, what was the condition of did not claim an undivided interest. On flict of title. The same mistake which shown sufficient title to enable him to

these two properties at the time of the discovering tbat the title to one undivi- misled the vendors of the defendants, mis- recover.

sheriff's sale ? If the condition of the ded twentieth was in Tyler, the motion to led Matson, and he was equally innocent Bat we are of opinion that the rule in

properties at the sheriff's sale, was such amend was made on the ground of an with them. Each claimed a different regard to récitals in patents from the com.

as to indicate that the occupants of the omission of his name. The Legislature tract, as known by the original number, monwealth , as we have just stated, had no

property now owned by the plaintiff, used bas gone far to prevent the loss of a trial and held by a different title . The common application in this case. It wasan action

the alley in question , and had a right to and delay, by allowing 'amendments, even presumption applicable to every owner of trover for timber trees, cut and taken

do.so, the verdict should be for the plain to the form of action , and the courts have that he knows the identity of his own land, off by the defendant's intestate , Joseph

tiff. seconded the effort to reach the merits of applied equally to each , and yet each was Green, from land which the plaintiff claimed

There was no error in refusing leave to the cases and prevent a failure of justice innocently mistaken , and neither was the to own. It was undoubtedly necessary that

ask the plaintiff's agent whether he pur- through technicalities. Trego v . Lewis, 8 cause of the mistake in the other. the plaintiff should show that he was the

cbased the property, expecting or believ. P. F. Smith, 46 ; Heidelberg School Dis If he was bound to know the location owner of the land at the time of the

ing that he got a title to the alley. The trict v. Hunt, 12 P. F. Smith, 307 ; Elec. of 4883 on the ground , so were they to conversion, which was when the trees

expectation or belief of the agent could tion Cases, 15 P. F. Smith , 35 ; Leopard know where 4886 lay. If they were mis- were cut and taken off in the winter of

not affect the plaintiff's tille . and Wife v. Parker et al . , Pittsburgh led by Payne , he was likewise. Payne, 1867–8. Act of March 291b , 1824, 8.

Judgment affirmed . Legal Journal, 18th December, 1872 , p. 65 ; though the innocent cause of the mistake. Smith, 283. That was prior to the date

In doing this , it isourduty,howerer, to see might be estopped when he became the of the patent to plaintiff. The liability

that amendments are not made in a man. owner of No. 4883, from claiming it from of defendant's intestate was fixed at the

JOHN KAUL et al . v. J. J. LAW . ner to deprive the opposite party of any those whom his mistake had injured ; on time of the conversion to the then owner .

RENCE, et al. valuable right. As remarked in Trego v. the principle, that as between insolvent If at that time the plaintiff had tried bis.ac

Lewis , supra , the court will not permit a persons, one of whom must suffer a loss , tion , he must have produced the title from
1. The plaintiffs below offered in evidence the record

in the prothonotary's docket,ofthe acknowledg- party to shift bis ground or enlarge its he shall bear it who was the cause of it. the warrantees. The patent was not then

ment of a lost treasuror's deed,to prove its exist- surface, by introducing an entirely new Matson , however, is not only an innocent | in existence. If Joseph Green had then

ence and contents, they having first proved a and different cause of action, especially, party, but was not instrumental in caus- a right originating by warrant or settle.

diligent and fruitless search for the deed , the when by reason of the statute of limita- ing the loss, and was incapable of avoiding ment at that time, it is agreed that the
court admitted the record in evidence . Held , not

to be error . tions, or an award of arbitrators, or from the position he fell into, by any inquiry he recital in the subsequent patent would not

2. The plaintiffs brought ejectment for the whole other good reason, it would work an in- could be led to make. The subsequent be admissible in evidence against him to

ofa tract of land as an entirety. Upon discovering jury to the opposite party. It is claimed discovery of the error of location not prove the warrant or its devolution to

that the title to one undivided part was in another in this case , that at the time Tyler's dame only shifts them , but also shifts him. He the patentees. Penrose v. Griffith, 4 Binn .

person , they moved to amend by adding the other

person's name. The court allowed the amendment. was added to the record , his title was has the title to 4886 ; they have not ; both 231 ; Gingrich v. Foltz, 7 Harris , 38. 18

Held, not to be error .
barred by the statute of limitations. But it are equally innocent, and therefore he then , a right arising prior to a patent,

is very erident that when it concerns title must prevail. The argument so strongly cannot be affected by a recital in such

Error to the Court of Common Pleas to real estate , a deſence under the statute pressed upon us, and the authority cited patent, surely it is a logical consequence,

of Elk county.

of limitations must necessarily go to the upon the notice which actual possession that neither can a hability. When the

Opinion of the court by Agnew, J. jury. Such a defence is affected bysuch furnishes, and the duty to follow up the controversy relates either to a right or a

Delivered May 17th , 1873. a variety of circumstances, as to the ex. challenge it gives, fails in this case, owing liability, which are in their nature correla

After having given evidence of a treas. reut and nature of the possession, condi- to its peculiar circumstances . tive, we must adjudge it by evidence

zrer's sule and laid the usual ground by tion of the parties, length of time, &c . , it Judgment affirmed . then existing, not by evidence subse

proof of a diligent and fruitless search for must be left to the jury on all the facts. quently created ; unless , indeed, it be the

the treasurer's deed , the plaintiffs offered It is the right of the parties to have judgment of a competent court. Bren

the record in the prothonotary's docket, of proper instructions to the jury, and the
GREEN v. BRENNESHOLTZ. nesholtz certainly would not subsequently

the acknowledgment of the deed, to prove defendants in this case might have asked 1. It need not be shown that an exeentor has no ac- make evidence for himself, neither were

iis existence and contents. To this the the court to say, that if Tyler's title was
thority us sucb to convey land . He must have ex- the officers of the land office a competent

press power by the will or by an order of the tribunal to pronounce judgment upon bis

defendants excepted , butwethink without barred by the statutes when his name was
Orphans' Court, before he can Bell.

sufficient reason . This is the usual and added, there could be no recovery in the 2. The rule that's right,arising prior to a patent title, so as to affect the liability of Green

proper mode of proving the existence of action of his proportion of the land. from the commonwealth , cannot be affected by a to an action for trespasses, prior in date

the deed, and identity of the land sold Substantially, all these questions were
recital in such pntent, is true also as to a liablity to the patent. If the heirs or devisees of

incurred prior to it.
and conveyed by the treasurer. The case determined in Leonard and Wife v. Par Robert McNair had brought an action ,

has been argued in this court, on the ker et al ., supra. It was right, therefore,
Error to the Court of Common Pleas of claiming to have been owners of the land

question of the delivery of the deed, but to allow the amendment, leaving the de Warren county. at the time of the conversion , Green cer.

this wasa fact to be submitted tothejury. fendants to theirprayer forproper in Opinion by SBARSWOOD, J. Delivered tainls couldnothave availed himself of the

The defendants made no point on the destructions, according to the nature of the May 17th , 1873. recital in the patent, to show that their

livery. Doubtless the court would have case, as developed in the evidence. A dmitting the application to this case title had passed to Brennesholtz, neither

submitted this question with proper in . In regard to the question of estoppel, of the rule, that the recitals of title in ought Brennesholtz to be allowed 10 do so.

stractions, bad a request been made. we think the state of the case is not dif- a patent are prima facie evidence, not Judgment reversed, and venire facias

There was evidence of a strongly preferent from that which was presented when only against one claiming by subsequent de novo awarded.

bumptive kind to go to the jury. The it was here before, and is governed by the grant from the commonwealth, but also

ONG LOOKED FOR COME AT LAST!

sale was made andacknowledgmentof spinion,then delivered. See Joth P. F. againstone who relies onpossession alone, L
, a Smith Payne, as a

THE UNIVERSAL MICROSCOPE .

The best Low Priced Microscope ever made..

period of thirty years before the trial . A surveyor, in locating tract No. 4886 on was not warranted by the recital itself in Exceedingly useful for examining flowers, in-

claim of title has since been made under tract No. 4£83, was an innocent act. This the position that at the time of the al sects and minute objects, detecting Countenteite

the sale, and sales and conveyances made is evident from the testimony, and also leged conversion, the plaintiff below was Microscopic World. It is adapted to the use

accordingly. These facts, together with from the fact that when he bought 4783 the owner of the land. In his answer to of Physicians, Students and Family Circle.

the act of 13th March, 1817, requiring the afterwards, he located it r.orth ofits true the second point of the defendant, he re- fore be readily used by any person . Other

purchasers at treasurer's sale, so soon as location , and adjoining No. 4886. He ferred to his general charge, and in that Microscopes of no greater power cost $8 each

theproperty is strack down, to pay the also sold 4883,accordingto this mistaken be had instructed the jury that the patent that none but scientific men can use them .

purchase money, or so much thereof as location, to Matson , a non-resident, and, recited substantially inter alia , that The Universal always gives satisfaction. One

shall be necessary to pay the taxes and like himself, ignorant of the mistake. In Robert McNair was dead, and Robert single Microscope will be sent carefully packed,

costs, and also one dollar, the fee of the buying 4883, there was no want of good M. McNair was his executor, with power everywhere.
by mail, on receipt of $1. Agents wanted

Address

prothonotary for entering the acknowledg- faith to the owners, of 4886, either on to sell, but there was not a word in the
D. L. STAPLES & CO . ,

ment of the deed, in connection with the Payne's part or Matson's. It was long recital about any power to sell. It recitės
Allen , Mich.

fact that the acknowledgment was so en- after Matson bought 4883 from Payne merely a conveyance by Robert M. Mc.
UST PUBLISHED. CASE OF CHRIST

tered , were ample evidence from which before he, or his vendees, became aware Nair, executor of Robert McNair, de J

the jury might have inferred a delivery of of the fact that the true location of 4883 ceased. It requires no authority to show Being a Report of the proceedings before the

Church , Germantown, Phlladelphia .

the deed. We discover no error in this was that occupied by the owners of 4886. that an executor has no authority as such Board of Presbyters in reference to the appli

bill of exception. Nor do we think the It was impossible, therefore, when Matson to convey land. He must have power by Church fora dissolution ofthe pastoral con

court erred in perinitting the name of bought 4883, that he could make inquiries the will, or by an order of theOrphans' section .

Alfred L. Tyler to be added as a plaintiff, of the occupants of the tract, supposed to Court. Such a power surely is not to be
Paper cover, price, $ 1 . Cloth ,81.50 .

For sale by KING & BAIRD,

and part owner of the land. The plain .' be 4886, to know by what title they held ' inferred by the mere fact of a conveyance June 31 -tr. 607 SANSOX STREKT .
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supra ; and in Black's Ex'r v. Black's Ex’r, under the act of 13th April , 1840, supra, controversy, leaving the executors free

supra ; Thompson, J. , repeats the remark of to make distribution , or if a proceeding from doubt as to the person to receive

Woodward, J., in Shollenberger's Appeal , is already in progress, a decree npon the payment. Nor are we wanting in authority

Friday, May 30, 1873 . supra, that the jurisdiction of the Or- incoming petition of the legatee would as to the power of a court in ' a distri.

phans' Court, “ withiu its appointed orbit, a wait the report. Each legatee or dis- bution proceeding, to determine the title

is exclusive , and therefore necessarily as tributee is entitled to proceed for the of coutesting claimants to the same fund,

John H. CAMPBELL, co- extensive as the demands of justice." recovery of his own legacy or share. It as an incident of the distribution. In

EDITOR. It is very clear therefore that the Or- is true that legatees have an additional Souder's Appeal , 7 P. F. Smith, 498, it

THEODORE F. JENKINS,

phans' Court, in a proceeding to distrib. remedy by action of debt, detinue, account was held that the auditor making distri

ute an estate among legatees,next of kin , render, or on the case, against executors bution of money arising from a sheriff's

and heirs , has ample power to inquire having sufficient assets to pay the debts sale, had power to determine the owner

into and determine all questions standing and legacies. Act 24th February , 1834, s . ship of a “ judgment between contesting
EASTERN DISTRICT.

directly in the way of a distribution to 50. But the common law form of action is claimants,and that the deſeated claimant ,

Supreme Court of Pennsylv’a. these parties.
inconvenient, and carries the remedy into a under the act of 1836, relating to execu

The specific remedy given to a legatee court having no jurisdiction to settle the tion , was entitled to demand an issue.

ESTATE OF JAMES DUNDAS, dec'd . to recover his legacy, comes in here to executør's account, and hence the act pro- See the cases cited therein. The petition

1. The Orphans'Court in a proceeding to distributo strengthen the general jurisdiction , and vides that on a plea of a want of assets in this case, is unnecessarily prolix , and

has ample power to inquire into and determine ali puts an end toall questions. It is said the action must be suspended, until an sets forth matters of evidence merely.

questious standing directly in the way of a distri. in a very excellent treatise on the intes- amount is settled in the Orphans' Court, But substantial facts are set forth, sufi .

bution to the parties. tate system of Pennsylvania,by E. G.Scott, and the amount of the legacy or its pro cient to give the court jurisdiction to de

2. Every Legater has a personal remedy,in the or- Esq., page 450, that the Orphans' Court rataascertained. Sect. 153, Purdon,by termine the ownership of thelegacy, and

3. The court bas power, in a distribution proceed- has no jurisdiction for the recovery of a Brightly, 303, pl. 188 . decree payment to the plaintiff, if he be

ing , to determine the title of contesting claimants legacy, unless the same is charged upon , It remains now to inquire whether this entitled to it. The decree of the Orphans'

to the same fund , as an incident to distribution. or is payable out of real estate. But the petition conforms to the 57th section of Court sustaining the demurrer is therefore

Appeal of Wm. Oswald Dundas from learned author has overlooked laws di- the act of 29th March, 1832, by setting reversed, the demurrer overruled, and a

the decree of the Orphans' CourtofPhil- rectly conferring jurisdiction . The 47th forth facts necessary to give the Orphans' procedendo awarded ; and the defendants
adelphia .

section of the act of 24th February, 1834, Court jurisdiction. It plainly does . It are ordered to pay the costs of this ap.

Opinion of the court by Agnew, J. relating to executors and administrators, sets forth the will of the late James Dun- peal, the costs below to abide the event

Delivered May 17th , 1873. provides that, “.Executors, aſter ove year das , duly proved and registered , the be of the proceeding.

The decision of the Orphans' Court in elapsed from the granting of administra- quest to the children of W. H. Dundas in

this case, was against its own jurisdiction, tion of the estate, upon the requisition equal shares, their number, and that the THE SEVENTH NATIONAL BANK

and in this there was error. It was said of any legatee , or any other person inter- petitioner is one of them, and his propor

v. DAVID COOK. ,

by Black, C. J. , in Whiteside v. White- ested, shall pay and deliver, under the di- tional share ; the issuing of letters testa

side, 8 Harris , 473: " If there be any. rection of the Orphans' Court, having mentary to the executors, the filing of an

1. Where the servant of one to whose order a check

was drawn, endorsed it without authority in his

ibing besides death , which is not to be jurisdiction of their accounts, all such inventory, and settlement oftwo accounts, master's name, obtained the money therefor, and
doubted , it is that the Orphans' Court legacies as are due and payable by them , showing large assets , to a share of which the bank charged the drawer therewith on the

alone has authority to ascertain the &c . , &c. , and if there shall be a residue the petitioner is entitled ; and prays that

settlement of his bank book : Held , the payee could

recover from the bank the amount of the check .

amount of a decedent's property, and or- distributable under the intestate laws of the surviving executors shall pay over to 2. When a bank charges a drawer of a check with

der its distribution among those entitled this commonwealth , they shall also dis- the petitioner the full amountof his share the amount thereof, it is an appropriation of so

to it ."
The exclusiveness of this juris- tribute the same ; and the proceedings in and interest in the estate , as soon as the

much money to the use of the payee .

diction is sustained by numerous modern any such case shall in all respects , same shall be ascertained, after allowing Error to the District Court for the city

decisions , to a few of which I may refer. whether of security or otherwise , be the for, and deducting all sums of money that and county of Philadelphia .

Shollenberger's Appeal , 9 Harris, 341 ; saine as hereinbefore provided in the the petitioner has received. These facts Opinion by Read, C. J. Delivered May

Ashford v. Ewing ,1 Casey, 213 ; Black's cases of distribution by administrators of give jurisdiction to the Orphans' Court to 17th. 1873.

Ex'r v. Black's Ex'r, 10 Casey, 354 ; the estates of decedent's intestate, so far compel distribution by the executors,and James Greenwood was indebted to

Musselman's Appeal , 15 P. F. Smith , 480 . as the nature of the case will admit." payment of the petitioner's share to him . David Cook for oil sold , and in payment,

The contest between the courts and the Vide sections 39,40,41,act 241h,February Had the petition set forth nothing more, gave a check on the defendants, the

egislature, spoken of by Lewis, C. J. , in 1834 ; Purdon , by Brightly, 302 , pl . 176, the consequence would have been plain. Seventh National Bank , for $174.50, to J.

Bell's Appeal , 12 Harris, 286, as to the 177 , 178. This act is followed by the act The executors, to protect themselves , C. Barnes, a clerk of the plaintiff, payable

extentof this jurisdiction , was settled by / of 16th June, 1836, relating to the juris- would have set forth the assignment in to the order of D. Cook . Mr. Barnes en

the act of 13th April , 1840. Brightly's dictions and powers of the courts which their answer, and cited the assignee to de- dorsed it with the name of D. Cook, and

Purdon , 300, pl . 167 . That act author. in the 7th clause of the 191h section con- fend pro inter esse suo. This would have his own name, drew the money, and appro

ized the Orphans' Court to appoint audi- fers upon the Orphans' Court express jur- brought from the petitioner a replication priated it to pay an amount due him by

tors, on the application of creditors , as isdiction in “ Proceedings for the recov- of fraud and deceit in procuring the as- his employer, and made the proper entries

well as of executors and administrators, ering of legacies.” Bright. Purd . , p . 765. signment. The paper thus standing in on the books of D. Cook . The plaintiff

and on the application of legatees,heirs or The jurisdiction being thus beyond doubt, the way of distribution , there being two refused to recognize the acts of his clerk;

other persons interested to make distribu- the mannerof proceeding is equally clear ; claimants to the same legacy or share and obtained the cancelled check from

tion of the estate in the hands of execu- und is specifically set forth in the 57th of it, the jurisdiction of the Orphans' Greenwood , presented it to the bank , was

tors and administrators , to and among section of the act of 29th March, 1832. Court necessarily attached , in order to re- refused payment, and then commenced

the persons entitled to the same. In Kit . Bright. Purd . , 766 , pl . 17 , 18 , et seq. more the barrier to the payment of the this suit. The court charged the jury

telar's Estate , 5 Harris, 416, it was said This is by the petition of any person in legacy. The language of Judge Lewis in that “ the only question is whether Barnes

this embraced creditors, next of kin, and terested, whether such interest be immedi- Ketterlar's Estate directly applies ; that had authority to endorse the check for

legatees. " The right of each (says Judge ate or remote, setting forth facts , ne- each one must be heard in support of his Cook, and upon that, I leave the case with

Lewis) to beheard in support of his claim , cessary to give the court jurisdiction, the claim and in opposition to every claimant you," and the jury found a verdict for the

and in opposition to every claimant who specific.cause of complaint, and the relief who interferes with it, and that the power plaintiff Cook , for the amount of the

interferes with it, is necessarily involved desired ; and supported by oath or affirma- to decide all questions essential to distri- check . Upon the argument the counsel

in the right to demand payment , ” Further tion . The acts cited were reported by bution follows the power to distribute. for the bank cited but one case, Bank of

on he says : “ The power to decide all the commissioners to revise the laws , and The Orpbans ' Court having power to Republic v . Millard , 10 Wallace, 152 , and

questions necessary to a proper distribu- are to be viewed together as constituting determine whether the petitioner or bis contended the holder of the check could

tion of the fund, follows the power of dis- a harmonious system for the settlement of alleged assignee is entitled to payment of not recover aguust the bank . It was in

tribution, and vests in the Orphans' Court the estates of decedents , and the govern- the legacy, it is evident the court is not evidence that the bank had pail'the check

as a necessary incident to the jurisdiction. ment of the Orphans' Court. deprived of its jurisdiction , by the setting when presented by Barnes, and that upon

That court is as competent as the Com. Thus,it is very clear that every legatee forth of the alleged fraudulent assignment settlement of Greenwood's bank book , the

mon Pleas, to determine all questions of bas a personal remedy in the Orphans ' in the first instance , followed by appro- check was returned with other checks, can

law, as the judges of both courts are the Court for the recovery of his owo legacy, priate prayers to have it set aside , and celled, and of course charged against the

same , and the Orphans ' Court bas ample and the act of 29th March ,1832, also fur- for a citation to the assignee. Indeed, the depositor. This brings it within the ex

authority to send an issue to the Common dishes ample means of reaping the fruit proceeding in this form is better adapted ception stated by the Supreme Court of

Pleas for the trial of facts by a jury. ” of a recovery by execution, attachment to decide the controversy at once, pre- the United States towards the close of

Sec . 45 , act 29th March , 1832 ; Brightly's and sequestration . Upon this petition, if liminary to final distribution . The par- their opinion in 10 Wallace. It may be

Purdon , p. 768, pl . 44. This language is necessary, the Orphans' Court would be ties are all brought in at once , and the if it could be shown that the bank bad

repeated with emphasis in Ball's Appeal , ' bound to appoint one or more auditors 'decree will finally dispose of the whole ' charged the check on its books against the



May 30, 1873 . 173
LEGAL

GAZETTE .

-
-
-

use.

drawer, and settled with him on that basis , to them . They had not only a right to to the jury. Franklin Tire · Ios. Co. v . parties, without in effect making a new

that the plaintiff could recover on the its use and enjoyment , but had also as. Updegraff et al . , 7 Wright, 350 °; 5 contract for them ; a contract, which , per

count for money had and received , on the sumed an obligation to retarn and rede- Wright, 162 ; 6 Wright, 188 ; 11 Wright, haps, in the first instance, neither party

ground that the roleex aquo et bono should liver it in good order and condition at the 205. would have come into, certainly not the

be applicable , as the bank having assented expiration of the term . If they failed so The seventh assignment was not vendor. Receipt of the purchase money

to the order, and communicated its assent to do, they were liable to their lessors for pressed, and has no merit. We discover in full may have been the main object of

to the paymaster (the drawer) , would be its full ralue. If they redeliver accord- no error in the bills of exception , nor in the sale to enable him to paydebts or carry

considered as holding the money thu's ap- ing to the requirements of their lease , the charge of the learned judge. out other plans. If he is to be subjected

propriated for the plaintiff's use, and , they would be discharged from that obli Judgment affirmed in each case. to serious pecuniary loss by his wife's re

therefore, under an implied promise to him gation . They then had a lorge value in fusal to join , it will operate almost as

to pay it on demand . ” the property superadded to that of its SALLER v. RIESZ. powerfully as the peril of his imprison

On the merits, therefore, the case was Hence the court was correct in Specific performance of an agreement to sell real er- ment, as a moral coersion and compulsion

for the plaintiff.
charging that the insurable interest of the tate will not be decreed against a vendor who is a

marri,d man,and whose wife refuses to join in the upon her to yield her consent, instead of

It is in fact an acceptance , and binds lessees was to the extent of the valoe of c.uveyance ,soas to bar her dower, unless the that free will and accord which the law

the bank as a certified check does . “ It is the property which they were bound to and accept thedeed of ile vendor without his wie jealously requires her to declare by an
juining .

tantamount to an acceptance of the draft." repiace . acknowledgment upon an examination be

There is nothing in the other assign The right of the insured and the lia Appeal by defendant Riesz from the fore a magistrate, separate and apart from

ments of error.
bility of the companies,were fixed at the decree of the Court of Common Pleas of her husband. The learned master, Mr.

Judgment affirmed . time of the loss, provided the requisite Philadelphia county. Clay, to whom it was referred to report

notices and proofs were furnished. Such
Opinion by SharSWOOD, J. Delivered whatamountof the purchase money should

TILE IMPERIAL FIRE INSURANCE being the case , the evidence referred to in May 17th , 1873.
be retained by the vendee upon mortgage ,

.COMPANY v. WILLIAM MURRAY, the fifth assignment of error is wholly ir. It is not proposed to enter upon an ex as a compensation for him for any claim

RICHARD WINLACK AND WAL- relevant. No arrangement made between amination and review of the cases which the wife nightthereafter make against the

TER RANDALL. the Locust Mountain Coal and Iron Com- have been decided in England and our sis. premises for dower, reported that in his

AND THE NORTH BRITISH MER - pany of the one part, and Goddard & ter States upon the question presented opinion not less than forty per cent. of the

CANTILE AND INSURANCE COM . Draper, of the other part , after the ex . upon this appeal . Great industry and price should be left in his hands for that

PANY v. SAME. piration of the term of the defendants in ability have been exhibited by the learned purpose; a result no doubt just as to him ,

1. A lessee who covenants to return the pruperty at- error, relieved themfrom their obligations counsel on bothsides, in their printedand but how as to the vendor,who was person

the expira : ion of the lease in good order and con to return the leased property to Goddard oral arguments, and it is but justto say that
ally in no default ? No stronger argument

dition, hasau insuruble interest equal to the whole & Draper, or pay them its value. The po suggestion or authority appears to have could be adduced to show the impolicy of

2. " This insurance to cover their working interest coalbreaker, engines, boilers, pumping escaped them . Butwe consider the point making anydecree . Specific performance

in the above iusured property," Held : to cover the ard hoisting machinery,apparatus and im- as definitely settled in this state in the isamatter of grace, and these are con

entire insurable interest. provements, leased to the defendants in opinion of Chief Justice Gibson, in Clarke
siderations which address themselves

Error to the Common Pleas of Colum- error, were the property of Goddard & v. Seiser, 7 Watts, 107, recognized and powerfully to the conscience of the chan.
bia county.

Draper, and not the property of the affirmed as it has been in many subsequent cellor.

Opinion by.MERCUR, J. Delivered May Locust Mountain Coal and Iron Company. cases. Riddlesberger v . Mentzer, 7 Watts, Decree reversed. And now it is ordered

17th , 1873. If the latter took possession of the leased 141 ; Shurtz v. Thomas, 8 Barr , 363; Bitner and decreed that the bill be dismissed

These two cases were argued together . premises, and released the former from v. Brough,1 Jones, 138 ;Hanna v. Phillips, without prejudice; the costs in the court

The facts and principles of law involved, all liability , it was for a valuable consid- IGrant,256 ; Weller v.Weyand,2 lbid,102, below and in this court to be paid by ide

are substantially the same in each . The eration paid by Goddard & Draper. It in These cases settle , if any amount of au
complainant.

same property is covered by .each policy ; no wise showed the determination of the thority can settle anything, that in Penn

each is for one year, from the 17th Sep- estate which the assured bad in the land sylvania, specific performance of an agree MEITZLER v. HELFRICH .

tember, 1869. The loss occurred January at the time of the loss ; nor of their re- ment to sell real estate will not be decreed An auditor declined to find the fact whether thewiſe

19th, 1870. lease from liability for failing to restore against a vendor who is a married man ,
of a defendant in an execution had made the claiın

of exemption on the day of the levy, on the ground

The plaintiffs have filed twenty-three the property upon which they had the in- and whose wife refuses to join in the con that a written claim made afterwards by the hus

assiggments of error. We will not con veyance so as to bar her dower, unless, in band came too late : Held , to be error .

siderthem separately. The twenty. The language of the policy after de- deed, the vendee is willing to pay the full Appeal by Wm. Meitzler from the de.

second and twenty-third assignments are scribing the property, avers , “ this insur- purchase money, and accept the deed of cree of the Common Pleas of Lehigh

based upon an alleged false representa- ance to cover their working interest in the vendor without his wife joining. The county.

tion in the application . As we are not the above insured property.” The court policy of these decisions is very manifest. Opinion of the court by AGNEI, J. De

furnished with a copy of the application , correctly held this was sufficiently com- The wife is not to be wrought upon by her livered May 17th , 1873.

we are unable to determine with certainty prehensive to cover the entire insurable love for her husband, and sympathy in his It has been held repeatedly by this

how far the facts go towards sustaining interest which the assured had in the situation, to do that which her judgment | court that the wife, or, a member of the

the allegation . As we understand the property. disapproves as contrary to her interest ; family, of the defendant in an execution ,

whole evidence bearing upon that branch The first and sixth assignments relate nor is he to be tempted to use undue who is absent from home at the time of a

of the case, we cannot see that the court to the notice and proofs of loss . means to procure her consent. The ven- levy on his property, may claim his ex

committed any crror in holding, that if We have looked in vain through the dor must be left in such cases to his action emption for him . Waugh v . Buckel et al . ,

the applicants fairly represented what testimony to find any evidence of the ex- at law to recover damages. The principles 3 Grant , 319 ; Wilson.v. McIlroy, 8 Casey ,

they honestly beliered , it would notdefeat tent of the powers which the companies upon which damages are recovered ,and the 82 ; McCarthy's Appeal , 18 P. F. Smith ,

the action , and that it was not such a gave to their agent Bodey. Wefind , how- measure of them , under different circum- 217. The reason of this is said to be a

statement of a material fact as amounted ever , that he was in fact exercising exten- stances in such an action , are well ex. presumption of agency in such case for

to a warranty . sive powers . The companies were both plained in Bitner v. Brough, 1 Jones , 127. the debtor, who is absent, and incapable

All the other assignments, except the foreign corporations , with officers and The same sound policy which forbids a of protecting his interest , until it might

first, sixth , and seventh ,may be considered directors abroad . They also had an office decree for the execution of a deed by the be too late , and interfere with the execu

together. They relate to the value of the in New York , and this agency in Potts- husband—to be enforced by his imprison- tion of the writ and the interest which the

interest insured. That the property was ville . Bodey countersigped those policies ; ment if he cannot obey, prevents any de family of a debtor has in retaining the

of much greater value than the amount be filled them up ; the applications were cree looking to compensation , abatement- property that the law intends to secure

of the insurance, does not admit of a ques- filed in his office ; he kept them as or indemnity. The case does not fall to the family , as well as to the debtor

tion under the evidence ; besides, the jury references ; were not sent abroad ; he paid within the principle of those decisions , himself . Indeed , there are cases where

has so found . It is urged , however, losses when they occurred .
where the vendor who cannot make title the exemption has been denied to him , when

by the plaintiffs, that the interest of the There is no evidence thatthe companies to all he has contracted to convey , is held it was manifest the interests of his family

lessees therein was of much less value , ever questioned his rightful exercise of to be not thereby relieved from specific would fail to be promoted by its allowance .

and that that lesser value only was all those powers. So there was sufficient performance as far as in his power ; but Hammer v. Friese, 7 Harris, 255 ; Wea

covered by the insurance. They claim evidence to submit to the jury as to the shall be compelled to execute his contract ver's Appeal, 6 Harris, 307 .

that the value of the lessees ' interest | extent of his agency , within the general with a reasonable abatement in the price. In the present case, the demand of the

therein wasmeasured by the value of the scope of the business intrusted to his ' The right of dower of the widow is of benefit of the exemption made by the wife

use thereof, from the time of the loss care. Union Mutual Life Insurunce Co. such a contingent nature, depending as it at the time of the levy, is proved clearly

until the expiration of their term . In this of Maine v. Wilkinson , Insurance Re- does as well upon her surviving her hus by two witnesses. This was denied by

view we cannot concur. The use of the porter, 18th April , 1872, No. lv. The band, as on her continuance in life after the sheriff, who testified that not finding

property for the remainder of the term , question of waiver as to time and par. his death , that no abatement in the price the defendant at home , he went after him ,

by no means fixed or defined its value as ticulars of loss , was correcily submitted I can be made wbich will be just to both ' found him, and explained the object of his

surance.
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visit, and that the defendant måde no claim is to enhance the valae of the dwelling ler, 7 Dowl . 674 ; Doe dem . Child v . Roe, of said stock . Several purchases in pur.

of bis exemption. After the ven..ex . had houses thereon. The maintenance of the 1 Ell. & Bl. 279 ; Scott v. Walker, 2 El . suance of several orders were made-in

been issued, and the property advertised, pipes, and the supplyióg of water, are & Bl . 555 ; London Gas Light Co. v. Ves- all three hundred shares - between August

the defendant made a written request for necessarily a continuing expense, and this try of Chelsea, 6 C. B. , N. S.; Pennark 13th, and September 7th, 1869. The de.

the benefit of the exemption law, on the tax is evidently designed to defray those Harbor Dock Co. v. Cardiff Water Works, fendant commenced to make " extra "

25th of April , and an appraisement was expenses. It is well settled , that the 7 C B., N. S. charges as early as the 9th September,

made on the 1st day of May , four days he- Legislature has the constitutional right The witness was bound to produce the and continued the same at an increasing

fore the sale, the appraisers having ap- to confer apon muuicipal corporations the papers ; act of 1865 had made parties rate till the 27th September, when the

praised personal property to the value of power of assessing the cost of local in- witnesses. Corsen v. Dubois,1 Holt, 239 ; " extra " charge for that day amounted to

$ 18.25, found that the real estate was provements upon the properetiesbenefited . Arndy v. Long, 9 East, 473 ; 1 Camp, 14. $ 442. This was shortly after black Fri

worth more than the remainder, $281.75, Hammett v. Philadelphia, 15 P. F. Smith, The act of 1798 did not apply, this day.

but that the land could not be divided 146 ; Kirby v. Shaw, 7 Harris, 258. being á tort ; Morgan v. Watson, 2 Wb. The plaintiff had had no acquaintance

without prejudice. The auditor declined We, concur that the verdict was cor- 10 ; and the object being inspection before or business with the deſendant.prior to

to find the fact whether the wife of the rectly taken. The ordinance did not fol. trial . this transaction . His friend George W.

defendant had made the claim of exemp- low the act of Assembly. The act author Charles Gibbons, Esq . contra : Wit- Hewes, to whom he had expressed his de

tion on the day of the levy, on the ground ized the assessment to be levied upon ness being a servant of the company, sire to buy the Fort Wayne stock, under

that the written claim came too late, being " every dwelling house situated in any of could not, without their authority, pro- took to make the necessary arrangements

governed, as be states, by the decision of the streets, Janes and alleys of the said duce their books and papers. 1 Gr. 453 ; with defendant, and did make the alleged

the court below in the case of Kreebal v. city, in , through and along which, and as Rose v . King, 5 S. & R. 241. A subpæna arrangement with him , without the pres

Seibert. That decision has been reversed far as, the water pipes are now laid, and duces tecum will not go against officers ofence of the plaintiff.

in an opinion just read . We thipk ' the shall hereafter be laid . " The ordinance a company to produce its books. 5 Cowen , Hewes also accompanied the plaintiff to

auditor, acting under this stress , erred in imposes the tax upon such dwelling houses 27-419. He argued as to the opportunity the defendant's office upon the occasion of

refusing to decide the question of claim . only as are “ not supplied with hydrants. " for abuse, which the practice sought to be each order and deposit of margin for the

Had he done so, and found the claim of
This is an onwarranted departure from enforced would allow. purchase of stock, and was always the

the exemption bad been properly made the letter and spirit of the law. HARE, P. J. , said he had no doubt that spokesman for the plaintiff.

by the wife on the day of levy, it would Judgment affirmed .
in a proper case the subpæna duces tecum

The defendant communicated the fact

have brought the case within the principle would be enforced against the officer of a that he was making the said charges to

of the decision just made in Seibert v.

Kreebal et al. the court in the following case, the syllabus books or papers.
[Not having a report of theopinionof corporation baving actual custody of the Hewes, and on September 7th, consulted

A servant could not bim as to the propriety of selling a part of

The decree of the court is therefore re- by which it was headed, in our issue of last ordinarily be compelled to prodnce his the stock. He, “ knowing that the margin

versed , and the record remanded , with an week , was incorrectly drawn . We now master's books, because his custody or would be eaten op," directed a sale of

order that the case be referred to an an- publish the opinion , which has been kindly them was, in law, the master's custody, two hundred shares. This direction and

ditor to determine the facts necessary to furnished us by a member of the court.

make a final distribution of the fund, and

and the latter was the person amena- the occasion for it were fully stated and

ED.) ble to process for their production. But explained by Hewes to the plaintiff :he

the costs of this appeal are directed to be

paid by the appellee.

District Court of Philad'a , if the master were out of the jurisdiction, same evening. The plaintiff did not repu

or were, as in the present case, a mere diate the direction ; hedid not eren

LORENZ v. LEHIGH NAV. CO. legal entity, which could be acted on plain " of it.

CÍ Y OF ALLENTOWN v. HENRY. 1. Where the production of the books or papers of a only through its officers or servants, then The next day the defendant sent for the

1. The Legislature bas the constitutional right to Corporation,before a commissioner to takedepost: the subpoena would properly go against plaintiff and toldhim that he must furnish

confer upon municipal corporations the power of

u ssessing the cost of local improvements upun the
tecum will be issued to the officer having the cus the person having the actual custody,and an additional margin , or the balance of

properties Levefited . tody of them , and he will be compelled to produce this,without regard to the master's orders. the stock must be sold . Plaintiff said he

2. A cily ordinance, made under an autbority of an them , whether be has authority from the board of There was, however, a more formidable bad no more margin, and assented to a

act of Assembly , must conform to the letter and

spirit of the act.
2. Bat & party cannot, upon an eight day rule to objection to this rule . The plaintiff sought sale of the remaining shares.

take depositions , subpæna the other party , and to compel the defendant in tbis summary

Error to the Court of Common Pleas of

They were accordingly sold , and an ac

Lehigh county.

compel a disclosure of his case,or the production way to disclose his defence, or, at least, to count rendered by defendant about the
of evidence in his possessiou .

Opinion by MERCUR, J. Delivered May

exhibit a material part of his evidence, 8th October, showing a balance due plain

Saturday, May 17th, 1873.

17th , 1873.

About October 12th,

This was an action of trover and con

and this he could not be permitted to do . tiff of$ 395.27.

We think the learned judge correctly version for five certificates of stock in

The regular proceedings in equity for plaintiff directed defendant to buy fifty

held thatalthough the act of 14th April , defendants'company, belonging to plain dence,guarded the rights of parties with balance to beused as margin . This vena

discovery, and the perpetuation of evi- shares of Fort Wayne stock, the sạid

1968, might be unconstitutional, so far as tiff.

it sought toauthorize a private corpora- was entered totake depositions of wit- greatcare, and itwould be difficult
, if not ture was closed out in November, and the

tion to levy and collect a tax upon a citi.

nesses under section 35, rule 101h,of Dis impossible, for the court to give them plaintiff received from the defendant a

zen, yet it doesnot follow that that power trict Court (Court Rules,p.29). Thetreas equal protection inthese summary and small balance then due him .

may not be conferred upon a municipal urer of defendants was served with a

He made no complaint of or to defend
less formal proceedings. It was a pov

corporation. Themanifest intent and mean. subpæna duces tecum to appear before elty, and neither the actof 1865, nor theantfor someseven months, when he com

ing of the act of 220 March , 1870, are to the commissioner avd bring with him cer

rule of court required its sanction . · The menced this suit.

The majority of the court are of opin
give to the plaintiff all the rights, privi- tain books and papers, amongwhich were majority of the court, therefore, were of

leges

, powers and franchises which pre- the certificates of stock in question, and opinion that the rule must be discharged. ion that the non-suit must be sustained.

THAYER and MITCHELL, JJ. , dissented. I. The primary duty of the defendant was

vious acts bad declared to be given to the an alleged power of attorney of plaintiff to to account to the plaintiff, and that the

Allentown Water Company, as fully as transfer said certificates. On thehearing WAGNER v. PETERSON.
action should therefore have been account

the language used therein, professed to before the commissioner, the witness at 1. Where a broker is employed to purchase and render.

give the same, so that the plaintiff now tended and was examined . From his Reeside's Executor v. Reeside, 13 Wr.

holds and possesses them as fully as if testimony it appeared that he was the account, there be any dispute between him and bis

principal as to the amount of margin remaining,
322. On page 332 , his Honor Justice

they had been re-enacted in the same officer of the company who had charge the action should be account render, and not as. Agnew states the ground of distinction

words. and actual custody of the books and sumpsit.
between assumpsit and account in clear

We, however, are unable to concur in papers called for, which be declined to
2. An account rendered, and not excepted within and upmistakable terms.

a reasonable time, becomes an account stated ,
his conclusion that the said acts are un produce before the commissioner. Plain 11. But even if the action had been ac

unless there be fraud or mistake not apparent on

constitutional . We do not understand tiff filed an affidavit that the alleged the face of the account, and not knowa to the re count render, the plaintiff should have

this act of 1411 April to impose an assess- power of attorney was a forgery, and that cipient at the time of its receipt. been non-suited , because the evidence was

ment for a general public benefit. Upon an inspection of it was necessary to ena Opinion by LYND, J. Delivered May clear that an account had been rendered

the contrary, it is a local tax , substantially ble him to prove this fact. A rule was 24th , 1873. by the defendant, in which the plaintiff,

for a local benefit. The tax is local, as it then taken for an attachment on witness Plaintiff employed the defendant, a with full knowledge and comprehension

is imposed upon those dwelling houses for disobeying the subpæna. banker and stock broker in Philadelphia, of its items, and after full time for reflec

only , situate upon the lines of the water R. H. McGruth and John Samuel, to purchase and carry for him a number tion and professional advice, acquiesced .

pipes. The benefits are local , as the use Esqs., for the rule. of shares of the stock of the Fort Wayne He does not allege that there was ady

of the water must necessarily be mostly As to plaintiff's right to inspect before and Chicago R. R. Co. , and deposited fraud or mistake in the statement of the

restricted to the benefit of the property trial—It was his alleged deed, of which with the defendant certain U. Ş . 5-20's as account. He says : “ I presumed they had

on those lines, both for domestic purposes he had no cony. It was material to ena - margin. He alleged that the defendant a right to make these extra charges, and

and the extinguishment of fires . The ef- ble him to mạintain his action. Black v. was to charge interest at the rate of seved that I was helpless ; I had no knowledge

fect of supplying those streets with water . Gompertz, 7 Exch . 67 ; Tebbott v. Amb. per cent . per annum only , for the carrying 1 of :heir right to do so. I afterwards saw

directors or not.

carry stock on a margin, if on & settlernent of bis

i

!
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“ It is replete with valuable information ,

F Collections promptly made. oct 27-1f.Sharswood (then the President Judge of AND IN THE COURTS OF THE THIRD, and I think must be favorably received by

this court ) in Bevan v. Cullen , 7 Burr, 28.
EIGHTH, NINTH, ELEVENTH , TWELFTH , the profession. " Washington, Pa., April YAARLES P. CLARKE ,

TWENTY -SIXTH , TWENTY-EIGHTH,
In Thompson v. Fisher, 1 Harris, it is

6th, 1872. ATTORNEY ATLAW ,

TWENTY -NINTH JUDICIAL DISTRICTS OF
From Hon. J. B. LIVINGSTON ,

UNITED STATES COMMISSIONER ,
said : “ Rendering an account of itself, PENNSYLVANIA .

Commissioner for New Jersey ,
President Judge ad Judicial District, Pa.

feb 10-17does not make it an account stated, but
424 Library St. , Phila .

“ I have carefully examined the ist vol . ,Originally Reported in the Legal Gasette ,

it becomes so by the consent of the con
“Legal Gazette Reports." The matter K. SAURMAN ,

COLLECTOR AND REALsignors to whom it is sent. Their assent is from July 2, 1869, To January 5, 1872, inclusive.

inferred from a silence unnecessarily lung.
decisions and practice of different courts ESTATE AGENT.

BY JOHN H. CAMPBELL. throughout the State, will render this work 463 North Ninth Street, Philadelphia .
It is a presumption juris et de jure ; for

indispensable to the practicing attorney as may 19- ly*

an account current must be objected to

Vom 1. JUST ISSUED , well as the judiciary. The book is well

without unnecessary delay, or it is con gotten up, neat in appearance, the syllabi ac
ENRY O'BRIEN ,

sidered ou well settled principles an ac curate and index complete. I have no doubt
.BARRISTER AND ATTORNEY

AT LAW,

count stated, and as such obligatory on
RECOMMENDATIONS.

it will soon find a place in the library of

SOLICITOR IN CHANCERY, NOTARY
every practising attorney in the Common

PUBLIC , ETC. ,the adverse party. " . * " Nor is From Hon. JAMES THOMPSON ,
wealth. " Lancaster, Pa ., April 8th, 1872. No. 68 Church Street , Toronto ,Canada .

there inore solidity in the objection that Chief Justice, Supreme Court, Pa From Hon. J. C. BUCHER, Business from the United States promptly

the rule does not hold when the parties “ I have examined the LegalGazette Re President Judge zoch Judicial District, ka. attended to .

live in the same place. Indeed , the pre
ports which you did me the favor to send * From the examination I have made, I

me, with great satisfaction. It is well gotten am convinced that they (the Reports) will JONN RUURL,
GLO . RUUILL .

sumption derived from acquiescence would up , and neatly printed and bound. The be of great value to th : practitioner and Attorney at Law .

seem to apply with more force in such a variety ofmatter contained in it, emanating indispensable to all who desire a complete

case, than where they live in another indiscriminately from courts in every por record of all the Pennsylvania cases.'
USSELL & RUSSELL, LAW and COL

tion of the State, renders the volume useful | Lewisburg, Pa. , March 1oth, 1872. LECTION OFFICE, soi Chestnut Slay
country and another State . "

in every section to both lawyers and judges, From Hon. HENRY P. Ross, Philadelphia.
If this be the rule applied to those who and to them I cheerfully commend it."

President Judge 7th Judicial District, Pa. Collect past due claims in all the States through

fail to indicate witbin a reasonable time | March ist, 1872.
« The volume has so much to commend reliable corresponding attorneys in almost every

their dissent to an account rendered, how From Hon. WM. S. PEIRCE, it , both in its external appearance as a book, county.

Court of Com . Pleas , and.Orphans' Court, Phila .
can the plaintiff, who expressly assented with regard to paper, type and general typo Commissioners of Deeds for all the Statea .

“ It is presented to the public in good graphical execution, and in the great practi

to the account submitted to him by the style and so far as I have had opportunity cal utility of its contents,that any expression jul 2-17

defendant, hope to escape its operatiun ? to examine my own decisions, they are of individual opinion as to its merits seems

HARE and I'HAYER , J J. , do not concur. accurately reported, and the syllabi are con to be superfluous. I hope it will be the ALEXANDER BAIRD.

cise and correct, and I am sure from the first of a series , and that its successors will ING & BAIRD,

MITCHELL, J., concurs in the result.
known ability of the Reporter, that they are present as many valuable cases as carefully

607 SANSOM STREET,
so with respect to the other decisions." edited as this initial volume. Such a series

PHILADELPHIA ,
Philada . , March ist, 1872. will be an indispensable element in the library

AW OFFICES OF READ & PETTIT.
From Hon. JAMES LYND, of every lawyer.” Norristown, Pa., March ENGLISH AND GERMAN

No. 518 Walnut Street, Second floor, Distric : Court, Pia . 22d, 1872.
BOOK AND JOB PRINTING ,

Philadelphia. « I have received and examined with in

STEREOTYPING,

JOHN R. READ. SILAS W. PETTIT ,
: erest and pleasure the first volumeofLegal From Hon . JamesRyon.

President Judge 21st Judicial District, Pe. ELECTROTYPING
Gazette Reports. It contains much valua

« I have examined this volume with greatsep 5–3 :nos

ble matter, carefully edited and handsomely and LITHOGRAPHING.

published . As multitudinous as thedecisions pleasure. The volume is neatly gotten up

and the other work executed in fine style. Spanish, French, German and other
AS. F. MILLIKEN, of theSupreme Court seem to be, the num

It contains a large number of legal decisions Translations, carefully made,and accurately
ATTORNEY AT LAW, ber of quite important points that never

printed. Particular attention given inreach that tribunal is very large; andthe both of the Common Pleas and Supreme
Hollidaysburg, Pa .

carly publication, therefore, of cases disposed Courtswhich can be found in no other PAPERBooks, PAMPHLETS, REPORT,

Prompt attention given to the collection of of in the courts of first resort is greatly to work, and is essential to every law library.” SERMONS,Etc. Orders for this description

claims in Blair, Bedford , Cambria, Hunting- be commended. Permit me to express a Pottsville, Pa., March 4th, 1872.
of work executed in the most finished and

appropriate styles with promptness and
don,Centre and Clearfield counties. Refersto hope that theLegal Gazette Reports will

MORGAN , BUSH & Co. , Genl . C. H. T. COLLIS From Hon. A. B. LONGAKER, despatch.

JOHN CAMPBELL, Esq . .nov 24-1y prove as profitable to the publishers as it Fancy Show Cards, MAMMOTHPresident Judge 3d Judicial District, Pa.

will be serviceable to the bar and judiciary

“ The cases are well selected and impor otherPlacards, of themost brilliant and
POSTERS, HORSE Bills, ELECTION and

of our State." Philada . , March 2d, 1872.
tant.TEREOSCOPES, From Hon. Joseph ALLISON,

It is a most valuable volume for the

bench and bar, and very deservedly so as
attractive character.

VIEWS, President Judge ist Judicial District, Pa.
Checks, Notes, Drafts, Cards, Labels,

ALBUMS, “ The workisin allrespects most credit regards various pointsof practice .Every Letter Headings, Note Headings, Bills oj
CHROMOS, able to its Editor and Publishers, not only Pa., April 20tħ, 1872.practitionerought to have it. " Allentown, Lading, Election Tickets, InsurancePolicies,

FRAMES . as to its external merit, but as a valuable Hand Bills, Bill Heads, Programmes,

addition to the reports of decided cases .
Envelopes, Wrappers, Show Cards , Receipts,

E. & H. T. ANTHONY & CO ., The work affords abundant evidence of OSEPH M. GAZZAM,
Circulars , Deeds, Etc.

591 BROADWAY, New York , great care in its preparation, and is everyway
ATTORNEY AT LAW , Having Twenty Power Presses, ac

Invite the attention of the Trade to their ex worthy of a favorable reception by the legal

tensive assortment of the above goods, of their profession." Philadelphia,Feb.23d , 1892. Oficers , Fifth Avenue, PITTSBURGH, PA, complete Stereotype Foundry, our facilities

own publication, manufacture and importation. From Hon. Thos. K. FINLETTER , for Publishing, Printing and Stereotyping
Common Pleas and Orphans' Courts, Phila.Also,

L. HOWELL, are not excelled by any House in the

PHOTOLANTERN SLIDES ATTORNEY AT LAW,
Country. Publishers and Authors are re

and Gazette Reports, and am much pleased ferred to our long -established and successful

GRAPHOSCOPES. with the execution of the work . Many of
103 Plum St., Camden , N. J.

business, the reputation of the House, andCollections made in all parts of New Jersey.
NEW VIEWS OF YOSEMITE. the cases contained therein are familiar to the thousands of publications of all kinds

E. & H. T. ANTHONY & CO., me, as being argued and determined in the bearing our imprint .

591 BROADWAY, New York ,
courts in which I sit , and I can testify to OBERT E. RANDALL,

Promptness, Neatness, Accuracy and

Despatch we claim as peculiarities of our
ATTORNEY AT LAW , establishment. Personal Attention, Pracare reported. I think that the volume will

PHOTOGRAPHIC MATERIALS. he a valuable addition , to the Pennsylvania Has removed his office to 615 Walnut Street, tical Krowledge, and long experience

mar 15-3mo. Reports . " Philadelphia, March 21st, 1872 ensure to our customers entire satisfaction
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CHARLEW , 205 W.Washington Square,

OFFICERS . THEHUROR:BEING AGUIDETO Large Lhot,197.by 7 lect,

cern .

J

Wm . J CAMPBELL . Three- story Brick Store -- > fronts — Sale by
THE PHILADELPHIA TRUST, JOHN CAMPBELL, Order of Heirs .

CAMESA . FREEMAN & CO..

SAFE DEPOSIT OHN CAMPBELL & SON ,

JOH

Jackson . Cape May, N. J.- Very Valuable AUCTIONEERS.

AND INSURANCE COMPANY, Law Publishers and Booksellers, Business Stand - Three-story Frame Hotel,

known as
740 SANSOM STREET,

“ Mirabella's ,” 574 feet front.
OFFICE AND BURGLAR -PROOF VAULTS IN No. 422 WALNUT STREET .

Ontario and Emerald , N. W. Corner - Lot.

THE PHILADELPHIA BANK BUILDING , JUST COMPLETED Brooklyn, North of Eadline – Two-story REAL ESTATE SALE AT THE EXCHANGE,

Penna . LAW JOURNALREPORTS,5 vols . $37 50 Brick Dwelling .
Yo . 421 CHESTNUT STREET.

PITTSBURGH REPORTS , 2 vols.......... 15 00 Warren , Nos. 3843 and 3845-2 Modern Two JUNE 4ih .

CAPITAL, $ 500,000. FULL PAID. These rolumes are made up of cases which story Brick Residences .

can be found in no other Reports.
Fifth , ( North, ) Nos. 2343 2345–3 Three

On Wednesday, at 13 o'clock noon .

story Brick Dwellings.
FOR SAFE-KEEPING of GOVERNMENT BONDS

NEW PUBLICATIONS .

and OTHER SECURITIES,FAMILY PLATE, Jew : LEGAL Gazette Rerorts, vol. 1 ...... 600 Three-story Brick Residence

Thirteenth , (North,) No. 1529 — Modern

Peremptory Sale . - 1533 North Fifteenth
ELRY, and other Valuables, under special BUCKALEW ON PROPORTIONAL REPRE Frankliaville, Whitpain , Township, Mont- street. - Handsome Modern Four story Brick
guarantee, at the lowest rates .

SENTATION 300 gomery County, Pa ., 1 mile from Gwynedd Residence, with back Buildings and every cor

The Company offers for rent, at rates THE JUROR .... 50 Station on the North Pennsylvania Railroad
venience, above Jefferson street. Lot 21 x 173

varying from $ 15 to $75 per annum --the HowSON ON Patents....... 2 00 Business Stand - Valuable Farm , 83 acres , and feet to Sydenham street, on which front is a

rente alope holding the key-SMALL SAFES

IN THE BURGLAR - PROOF VAULTS. IN PREPARATION.

Hotel andSummer Boarding House, known as substantially builtTwo-story Brick Stable and

the Frapklip .
Coach House. Half cash. Immediate posses

ADDISON'S REPORTS , new edition with notes

This Company recognizes the fullest liability by a member of thePhiladelphia Bar. Early into Coomb's alley betweenFront and Second )

Chancery'Lane, (leading from Arch street sion .

Orphans' Court Salo .—1417 Race street.

imposed by law , in regard to the safe keeping subscriptions solicited .

or its vaults and their contents. CAMPBELL ON ExecutORS AND ADMINISTRA. Building :

No. 5 — Business Stand — Three-story Brick Business stand , Four-story Brick Drinking

Saloon and Dwelling, corper of Kelton street,

Ninth, ( North ,) No.463 — Three -story Brick on which fronts a Two-story Brick Stable. Lot

The Company is by law empowered to act JONES'ON COUNTY OFFICERS .

as Executor, Administrator, Trustee,Guardian ,

Dwelling , with a Three-story Brick Dwelling 22 x 60 feet. Estate of Joseph Pollock, de

SECOND -HAND Books.--Wemake a specialty in the rear, No. 450 Garden street. ceased .

Assignee, Receiver or Committee ; also to be of good second -hand editions , and scarce, Tenth , ( South , ) No. 707 — Modern Three Orphans' Court Sale . — 1241 Sruth Fifth

surety in all cases where security is required . out-of-the-way books, and have alwaysfor storyBrick Residence. Has the modern con street- Neat Three-story Brick Dwelling,above

salethelargest stock ofthem in thecountry . veniences. Wharton street. Lot 14 x 42 feet. Subject to

MONEY RECEIVED ON DEPOSIT AND Books BOUGAT. — Liberal prices paid for Sixteenth , South of Stiles - Very Desirable * 27 ground rent. Estate of Robert Geity, de

INTEREST ALLOWED. botb reports and text.books .

Send for a bound Catalogue freeof charge.

Two-story Brick Stable and Coach House, 26 ceased.

feet front. Immediate possession .
Orphans' Court Sale.—139 Carpenter street

ALL TRUST INVESTMENTS STATE Seventh, ( North , ) No. 1434 — Modern Threc- --Frame and Brick houses, below 2d street,

THE NAMES OF THE PARTIES FORWHOM THEY ARE HELD, AND ARE YHARLES H. T. COLLIS , ATTORNEY story Brick Residence. Has all the modern 3d Ward . Lot 15 x 65 fcet . ' Estate of Robert

conveniences.
D.Clifton , deceased .

KEPT SEPARATE AND APART FROM 'Thirteenth and Chestnut, N. E. Corner Orphans' Court Sale . - 846 St. John street. -
THE COMPANY'S ASSETS.

NotabY PUBLIC AND COMMISSIONEROF DEEDS Very ValuableBusiness Stand - Three-story GenicelTwo and a half story Brick Dwelling ;
for the States of Vermont , New Hampshire, Brick Store and Dwelling. with Three-story Brick back buildings and

Maine , Massachusetts , Ohio , Illinois, Con .DIRECTORS .
Coates, No. 1627 - Genieel Three-story Brick Frame House in rear , below Poplar street.

accticut, Texas, Wisconsin , WestVirginia, Dwelling, with a Three-story Brick Dwelling Lot 20.,115 ſeet. "Estate of Lewis Kepsil, Sr.,
Thomas Robins , Daniel Haddock , Jr.,

Lewis R. Ashhurst, Edward Y. Townsend, RhodeIsland, Maryland , Virginia,Louisi- in the rearon Fenimore street. Salebyor deceased .
ana, Missouri, North Carolina , Georgia, der of Heirs . Executors ' Absolute Sale . — 1105 Richmond

J. Livingston Erringer , Hon . Wm . A. Porter ,

R. P. McCullagb , Edward S. Handy ,
New Jersey , Kentucky , Michigau, Iowa, Ten . Eleventh, (North ,) No. 605— Modern Three- street.-Threc -story Brick Dwelling, above

James L. Claghorn , Joseph Carson , M , D. , nessee,Mississippi,Minnesota,Californía,In- story Brick_Residence. Executor's Peremp- Yorkstrect, 18thWard, Lot 17 x 50. $ 17

Benjamin B. Comegye, Alexander Brown , diapa . jul14-11 tory Sale - Estate of Samuel Bacon , dec'd . ground rent, silver . Estate of James Tierney,

Augustus Heaton , James M. Aertsen ,

F. Ratchford Starr,
William C. Houston .

Brown and Wellington , N. W. Corner - deceased.

THE Executors’ Absolute Sale. — Edgemontstreet.

citizens summoned to serve as jurors .
Marshall, No. 865— Modern Threc-story Building LotnearTioga street, 25th Ward,

PRROIDENT - LEWIS R. ASHHURST .Vick PRESIDENT-J. LIVINGSTON ERRINGER Containing iv formation asto the manner of Brick Residence . Has all the modern couve- 36 x 19 feet to Thompson street. Same Es

tate.niences .
TRBASURKR-WILLIAM L DUBOIS. drawing and selecting jurors ; their rights,

Peremptory Sale -Richmond and HedleySPORRTARY-WILLIAM L. EDWARDS . privileges, liabilities, and duties ; reasons for

exemption from service , and mode of arriving
STOCKS, &c. streets . - Three -story Brick Store and Dwell

at and repdering verdicis . By Andrew Jack

ing at X. E. Corner, 25th Ward . Lot 16 x

On Tuesday, June 3d , at 12 o'clock , noon , 64 feet. Sale on account of whom it may con

UST PUBLISHED !
son Reilly, officer of the District Court for the

eity and county of Philadelphia . Revised by at the Philadelphia Exchange.

NEW COURT RULES ,
1011 South 12th street . - Genteel Three

E. Cooper Shapley, Esq . , of the Philadelphia
For Account of whom it may concern . story Brick Dwelling, below Carpenter street.

FOR ALL THE COURTS Bar, and secretary of the Board for Selecting Lot 16 x 73 feet. Half cash .
811TING IN PHILADELPHIA . and Drawing jurors for the city of Philadel 12,000 Shares Foster Oil Co.

phia, Philadelphia John Campbell & Son , $4,000 (81,000 ea l.) Danville,Hazleton and Dwelling, with conveniences,abore Norris
Lawrence street. - Neat Three - story Brick

Edited by G. HARRY Davis and LawBooksellers and Publishers, 740 Sansom Wilksbarre Railroad Co.FirstMortgageCou. street,19th Ward. Lot16 x 47feet. Terms

FRANK S. SIMPSON , Esqs .
Street , 1873 . pons, 7 per cent. , April ,and October, interest easy.

In connection with “ THE JUROR ” it is pro- guaranteed by the Penna. Railroad Co. North Fifth street. - Large Three -story Brick

COMPRISING RULES OF THE COURTS OF
posed to have an appendix containing a direc .

tory of the principal practising attorneys of

Manufactory Building, Nos. 2043 and 2014

COMMON PLEAS ,
REAL ESTATE SALE, JUNE 10th .

the State of Pennsylvania , as information
North Fifth street, above Norris street. Lot

Will include 24 x 100 feet to Manakin strect. Subject to
DISTRICT COURT, needed by jurors when favorably iinpressed

QUARTER Sessions ,
with the learning, skill or eloquence of those

Smith's Island , on the River Delaware, oppo- 2 ground rents of $ 45, aud to a mortgage of

$ 28.43.

ORPHANS ' COURT ,

before them . The circulation of this work is site Philadelphia - The well-known Pleasure
Ground Rent of $ 75.38. - Well-secured

already assured to the extent of five thousand Grounds of Smith's Island , Hotel, Dwelling,
ground rent out of property 1433 South 2d

SUPREME COORT, AT LAW,
copies the ensuing year, in differeut partsof Steamboats,&c.

the State . Members of the Bar will please
Biddle, No. 2391 , between Hamilton and street . Lot 167 x 255 feet to Lancaster street .

IN EQUITY, Spring Garden - Three -story Stone Dwelling .
Irredeemable Silver Ground kents - Several

AT Nisi Prius , Address A. J. REILLY, O , phups 'Court Peremptory Sale -Estateof well-secured Silver Ground Rents of $60, $48,

John Tweedie, dec'd .
$14 , $28, $ 29.75 $ 37.50 all proniptly paid. Sale

U.S. CONRTS , IN EQUITY, Room No. 23, 727 Walnut Street .

At Law, dec 27 - tr .
Master, West of Eighteenth - Genteel to close an estate .

Three -story Brick Dwelling . Assignees' Sale.
Silver Ground Kents.-$43, $ 56 , $52, $ 18.00

IN ADMIRALTY . Girard Avenue and Sixteenth , N. E. Corver all well secured and promptly paid . - Sale to

U. S. Dis . COURT , ADDITIONAL RULES IN
- Very Elegant Three-story Brown Stone close an estate.

THOMAS & SONS , Residence, 21 feet front, 150 feet deep to Fern Ground Rents of $ 30 , $ 57, 843.-All promptly
ADMIRALTY.

AUCTIONEERS .
paid and well-secured . - Sale to close au es

SURVEY Rules, Race, No. 1030— Modern Three -story Brick tate.

PRIZE RULES . Nos. 139 and 141 , late 67 and 69 8. Fourth St.
Residence . Same Estate . Orphans' Court Sale on the Premises. - Tar .

In compliance with the desireofmanypromi.

Pengrove, 24th Ward-Lot. Same Estate. crn and Dwelling, No. 4225 Main street, and

REAL ESTATE SALE, JUNE 3d.
nent members of the Bar, the Publishers have

Chester Road, Darby Township , Delaware Stone Stable in rear, Manayuuk.

oudeavored to produce a handsome book , full will include
Co. , Pa . - Country Seat and Farm . Same Es .

On Monday afternoon, June 16th , 1873, at

3 o'clock , will be sold at Public Eale, without

and complete in its contents . Owing to the

sale being limited to the Philadelphia Bar, to

Seventh , ( North ,) No. 859—Modern Three Race, No. 716 —— Valuable Business Stand- reserve, on the premises :

whom only it can be of use, and in conse

The improvements are a Three-story Brick
story Brick Residence. Execute r’s Peremp- Three -story Brick Store and Dwelling . Or.

quenceofthe expense attending its publica- tory Sale., Estate of Newlin Scholfield, deca phans' CourtPeremptory Sale—Estate of Tavernand Dwelling, 9 rooms and 2cellars,

tion , the price has been fixed at a figure that
Marshall and Colunibia avenue, N.'E . Cor. Frederick Shaeffer, dec'd .

good well of water ; it is an established busi

may seem appareutly high ,---but the Pub- Brick Storeand Dwelling. SameEstate.
ner- Business Stand- Modern Three -story

North , Nos. 1815, 1817 and 1819–3 Three- ness stand, and suitable for any kind of busi

lishers, to reimburse themselves for the outlay

story Brick Dwellings . Master's Peremptory ness. A Two-story Stone Stable 16x 19 feet is

Columbia avenue, Nos. 611 , 613, 615, 617
Sale .

they have been subject to, havebeen compelled and 619, adjoining the above - 5 Two -story

erected on the rear end of the lot, fronting on

to decline giving discounts to any one, so as

Eleventh , (North ,) Nos. 1820 and 1836–8 a 10 feet-alley . Lot 19 x 98 fect .

Brick Cottages. Same Estate. Three-story Brick Dwellinga. Same Account.
to enable them to give the Bar the advantage

Bale Peremptory.- $ 100 to be paid at the

Mervine, No.
Marshall, Nos. 1703, 1705, 1707,1719, 1711 ,

1817

of thelowest possible price for which the Book 1713, 1715, 1717, 1719 and 1721–10I bree-story

Three -story Brick time of sale.

Dwelling. Same Account.
can be made.

The volume has been carefully compiled , and
Brick Dwellings. SameEstate. Thirty -sixth and Chestout, N. W. Corner

has also been revised by the Judges of the dif
OR SALE . - Elegant Private Resi

tage. Same Estate , 100 by 214 feet.

ferent Courts, and endorsed by Rules of the
dence , 408 South Ninth street , below

Tilgliman and Antoinette, S. E. Corder
Third , (North ,) No. 511 - Business Stand- Pine, four minutes' walk from Chestvuistreet .

Theytherefore contain notonlythe Largeand Valuable Lot, 108feetfront,180 Three-story Brick Store and Dwelling :

latest , but also the only full publication of
Conveniently situated for any one in business

those rules, as they now stand on the minutes
feetdeep, to a street. Peremptory Sale-By Charlotte Street, No. 850 - Two-story Frame near the centre of the city . House in thor

of the different Courts.
Order of William S. Stokley, Esq . , Mayor. Dwelling, with 3 Three-story Brick Dweliinys ough repair every way, with every modern

PRINTED ON FINETINTED AND CALENDERED ing. Orphans' Court Peremptory Sale - Es
Gratz, No. 1711 Three-story Brick Dwell- inthe rear. convenience-. Large Saloon, Drawing Rooni,

Seventeenth and Washington Avenue, N. E. Stationary Wash Stands in every chamber ,
PAPER, WITH SIDE NOTES, FULL INDEX, &c . ,

AND BLANKS FOR NEW M88. RULES, AND M88.
tate of Bayard Robinson, dec’d . Corner - Three-story Brick Dwelling. good Heaters - Fipelarge kitchen , Stationary

INDEXES . 1 Vol. 574 PAGES. BOUND IN FULL Orphans? Court Sale - Estate of James D.
Lingo, 10. 1044 – Two-story Brick Dwelling .

Stone Wash Tubs , Baths and Water closets

REAL ESTATE SALE, JUNE 17th. on 3d and 3d floors . - House in thorough

LAW SHEEP. PRICE, $ 6.00 .
Howley, dec'd . Will include

order . Can be bought low , if applied for

For sale by the Publishers , Elin , East of Linden , 24th Ward-Lot. Or Ridge Arenue, Nos. 1201 and 12014 – Very soon , on termsto accommodale . Applyto

KING & BAIRD,
phans' Court Sale - Estate of John Poulson , Valuable Business Stand - Three-story Brick
dcc'd .

C. F. GUMMEY ,

DOT 4 607 Sansom Street .
Storcs and Dwelling . Executors ' Sale - Es

Front, (North ,) No. 255 - Business Stand - tate of Wm. Matlack , duc'd. nar 1 No.733 Walnut street.

M.
street .

tate .

Marekani,Nec 126 –Three-story Brick Cot- move Residences,and LargeLot, FOR

same.
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PRINTED EVERY FRIDAY,
cannot recover on the policy declared on Davies, for the plaintiff in error ; the Eng- does not bring the case within the rule, if

in this case . lish case of Borradaile v . Hunter, 5 Man- the insured possesses his ordinary reason

BY KING & BAIRD, " Second. That if the jury believe from ning & Granger, 639, being referred to as ing faculties.

the evidence that the self-destruction of the leading one , where the rule, it was The case of Borradaile v. Hunter, re

807 and 809 Sansom Street, the said George Terry was intended by said, was early settled in England against ported in 5th Manning & Granger, p 639,

him, he having sufficient capacity at the the pretensions of cases like the present, is cited by the insurance company. ThePHILADELPHIA .

time to understand the nature of the act and settled in accord with what the counsel case is found also in 2 Bigelow's Life &

which he was about to commit, and the maintained was a just construction of the Accident Insurance Cases, p . 280, and in

ONE COPY FOR ONE YEAR, THRLE DOLLARS. consequences.which would result from it, words of thecontract; a case , it wasurged , a note appended are found the most of

then, and in that case , it is wholly imma- which had been supported by the weightof the cases upon the subject before us .

terial in the present case that he was im- , authorities both in England and with us ; as The jury found, in that case, that the de

( Reported specially for the Legal Gazette . ) pelled thereto by insanity, which impaired Clift et al . v . Schwabe , 3 Mapning,Gran. ceased voluntarily took his own life, and

United States Supreme Court. his sense of moral responsibility, and ren- ger and Scott, 437; Dufaur v. Professionalintended sotodo, but that at the time

dered hiin , to a certain extent, irrespou- Life Insurance Co.,25 Bevan , 602 ; Cooper of committing the act he was not capable

LIFE INSURANCE COMPANY v.
sible for his action ." The court refused v . The Massachusetts Mutual Life Insur- of judging between right and wrong.

TERRY.
to give either of these instructions , and ance Co., 102 Massachusetts, 257 ; Nimick Judgment went for the defendant, which

charged as follows : et al . v . Mutual Life Insurance Co. , 10 was sustained' upon appeal to the full
1. In the case of a policy of life assurance , where there

is a condition in the instrument that if the assured " It being agreed that deceased de- American Law Register, New Series, 101 ; bench. The counsel for the company

shall " die by his owa hand," the policy shall be stroyed his life by taking poison , it is and Gay v. Union Mutual Life Insurance argued that where the act causing death

void, the rules to be applied in case of the death of claimed by defendunt that he died by his Company of New York, 9 Blatchford , was intentional on the part of the de
the party by such means, are these, that is to say :

2. If the assured , being in the possession of his ordi
own baod, ' within the meaning of the 142. ceased, the fact that his mind was ' so

nary reasoning faculties, from unger, pride,Jeal- policy, and that they are, therefore, not Mr. W. W. Nevison , contra, relied op far impaired that he was incapable of

ousy , or desire to escape from the ills of life, io . liable. Breasted r. 'The Farmers' Loan and Trust judging between right and wrong, did not

tentionally takes his own life, the proviso attaches,
" This is so far true that it devolves on Co., 4 Ilill , 73, s. C.'on appeal , 4 Seldon , prevent the proviso from attaching ; that

and there can be no recovery .

3. If the death is caused by the voluntary aot of the as the plaintiff to prove such insanity on the 299 ; Branch v. Baxter, 2 Aitken , 167 ; moral or legal responsibility was irrele

sured, be knowing and iutending that his death part of the decedent, existing at the time State v . Felter, 25 Iowa, 67 ; and submit. vant to the issue. The court adds : “ It

shall be the resultof his act, butwhen his reason he took the poison, as will relieve the act ted that the charge of the court below may very well be conceded that the case

ing faculties are so farimpaired thathe is not able of taking his own life from the effect was in truth sustained by the Circuit Court would not have fallen within the meaning

nature, consequences, and effect of the act he is which, by the general ternis used in for Connecticut, in Gay v. Union Mutual of the condition , had the death of the 28

aboutto commit, orwhen he is impelled thereto.by the policy, self-destruction was to have, Life Insurance Co., relied on by the other sured resulted from an act committed

side . under the influence of delirium , or if he
resist, such death is not within the contemplation namely, to avoid the policy.

of the parties to the contract , and the insurer is lia " It is not every kind or degree of in Mr. Justice Hunt delivered the opinion bad , in a paroxysm of fever, precipitated

ble, sanity wbich will so far excuse the party of the court, himself from a window , or, having been

Error to the Circnit Court, for the Dis- taking bis own life as to make the com The request for instructions made by bled, removed the bandages, and death , in

trict of Kansas. pany insuring liable . the counsel of the insurance company, either case, had ensued . lo these and

Mary Terry brought an action in the " To do this , the act of self-destruction proceeds upon the theory that if the de- many other cases that might be put ,

court below against the Mutual Life In . must have been the consequence of the ceased bad sufficient mental capacity to though strictly speaking the assured may

surancu Company, of New York , to re- insanity, and the mind of the decedent understand the nature and consequences be said to have died by his own hands , the

cover the sum of $2,000, claimed by her as must have been so far deranged as to have of his act, that is , that he was about to circumstances clearly would vot be such

due upon a.policy of insurance on the life made him incapable of using a rational take poison , and that his death would be as the parties contemplated when the con
of her husband , George Terry, 'made and judgment in regard to the act which be the result,he was responsible for his con- tract was entered into. ” In delivering

issued to her, as his wife .
was committing. duct, and the defendant is not liable ; and the opinion of the court, Erskine, J., says

The policy contained a condition , of “ If he was impelled to the act by an the fact that his sense of moral responsi- | all that the “ contract requires is , that the

which a portion was in these words, viz. : insane impulse, which the reason that was bility was impaired by iusanity, does not act of self- destruction should be the vol

“ If the said person , whose life is hereby left him did not enable him to resist, or if affect the case . untary and wilful act of a man haviog, at

insured, shall die by his own his reasoning powers were so far over The charge proceeds upon the theory the time, sufficient powers of inind and

hand,
this policy shall be null thrown by his mental condition, that he that a higher degree of mental and moral reason to understand the physical nature

and void ."

could vot exercise his reasoning faculties 'power must exist; that although the de- and consequences of such act, and having,

Within the terms of the policy. George on the act he was about to do, the com- ceased had the capacity to know that he at the time , a purpose and intention to

Terry died from the effects of poison pany is liable . On the other hand,there is was about to take poison, and that his cause his own death by that act, and the

taken by him .
no presumption of law, prima facie or death would be the result, yet , if his reas- question, whether at the time he was capa

Evidence was given tending to show otherwise,that self-destruction arises from oning powers were so far gone that he ble of understanding the moral nature

that at the time he took the poigon he insanity, and if you believe froin the evi- could not exercise them on the act he was and quality of his purpose , is not relevant

was insane. Evidence was also given , dence that the decedent, although excited about to coinmit, its nature and effect, or to the inquiry , further than as itmighthelp

tending to show that at that time he was or angry, or distressed in mind, formed if he was impelled by an insane impulse to illustrate the extent of his capacity to

"sane, andcapable of knowing the conse- the determination to take his own life, be- which his impaired capacity did not en understand the physical character of the

quences of the act he was about to com.cause, in the exercise of his usual reasonable bim to resist, he was not responsible act itself . ” Chief Justice Tindal dissented
init .

ing faculties , he preferred death to life , for his conduct, and the defendant is liable. from the judgment. In speaking of the

Thereupon the counsel for the defend then the company is not liable, because he It may not be amiss to notice that the verdict, he says : “ It is not , perhaps, to be

ant requested .The court to instruct the died by his own hand within the ineaning case does not present the point of what is taken strictly as a verdict, that the de.

jury thus : of the policy. ”
called emotional insanity,or mania trans- ceased was non compos mentis at the time .

“ First. If the jury believe from the evi The cause came to this court on excep- itorial; that is , the case of one in the the act was committed , for if this latter is

dence in the case, that the suid George tions to the refusal of the court to givethe possession of his ordinary reasoning fac. the meaning of the jury, the case would

Terry destroyed his owo life, and that, at instructions requested by the insurance ulties , who allows his passions to convert then fall within that description mentioned

the time of self destruction, he had suffi: company, and to the charge which was bim into a temporary maniac, and while in the argumentto be without the reach of

cient capacity to understand the nature of actually given .
in this condition commits the act in ques. the proviso , namely, the case of death in.

the act which he was about to commit , The case was submitted on briefs; where tion. This case is expressly excluded by Alicted on bimself by the party whilstunder

and the consequences which would result it was elaborately argued on principle and the last clause of the charge, in which it the influence of frenzy, delusion or insan

from it, then, and in that case, the plaintiff. precedents by Messrs. II . E. and J. T. is said that anger, distress,or excitement ity ." This authority was followed in Clift
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v. Swable , 3 Common Bench , 437 , where that if the insured was governed by The causes of insanity are as varied as bly impelled to the commission of an 'act,

it was substantially held that the terms irresistible or blind impulse in commit- the varying circumstances of man. is recognized by writers on this subject.

of the condition incladed all acts of vol. ting the act of suicide, the plaintiff would See Blandford op Insanity-“ Impulsive
" Some for love, some for jealousy ,

untary self-destruction, and that whether be entitled to recover.” This decision For grim religion - some, and some for pride, Insanity." It is sometimes accompanied

the party is a voluntary moral agent , iş was sustained by the Supreme Court of
Have lost their reason ; some for fear of Yant,

by delusions, and sometimes exists without

not in issue. the State of Maine.
Want all their lives ; and others every day,

them . The insanity may be patent in many
For fear of dying, suffer worse than death ."

These decisions expressly exclude the In the State of New York , the question ways, or it may be concealed. We speak of

question of mental soundness. They are arose in Breastead v . Farmers' Loan and Armstrong on Health , book 4, vol . 84, the impulses of persons of unsound mind.

in hostility to the tests of liability or re- Trust Company , 4 Hill, 73. In an action cited , in Shelford on Lunatics In . 1, 43. They are manifested in every form - break

sponsibility adopted by the English courts upon the policy, the defendants pleaded When we speak of the " mental " con- ing of windows, destruction of furniture,

in other cases from Coke and Hale on that the deceased committed suicide by dition of a person , we refer to his senses, tearing of clothes, firing of houses, as.

wards. Coke said “ a little maddess de- drowning himself in the Hudson river, his perceptions, his consciousness, his saults, murders,and suicides. The cases

prives the lunatic of civil rights or domin- and died by his own band. To this the ideas . Ifhis mental condition is perfect,hisare to be carefully distinguished from

ion over property, and arvuls wills. ” But plaintiff replied that the assured was “ of will , bismemory,his understanding are per- those where persons in the possession of

to exempt from responsibility for crime, unsound mind and wholly unconscious of fect, and connected with a healthy bodily their reasoning faculties are impelled by

he says, “ complete ignorance of the the act." The defendants demurred. The organization . If these do not concur, his passion merely in the same direction.

knowledge of right andwrong must exist." | Supreme Court overruled the demurrer, mental condition is diseased or defective. Dr. Ray, cited by Fisher, Fisher on In.

Lord Mansfield holds the legal test of a holding thatthe reply afforded a sufficient Excessive action of the brain whereby sanity, p . 83 , approves the charge of the

sound mind to be the knowledge of right answer to the plea. the faculties become exhausted , a want of judge in Haskell's case, where he says :

and wrong , of good and evil ; of which The case afterward came before the proper action whereby the functions be- " The true test lies in the word power.

the converse is ignoranceofknowledgeof Court of Appeals of that State,4 Seld on, comeimpaired and diminished,thevisions, Has the defendantin acriminal case the
right and wrong, of good and evil . Lord

299, when it was held that the provision delusions, and mania, which accompany power to distinguish right from wrong ,

Lyttletonheld the test to be the state in the policy had reference to a criminal irritability, or the weakness which results andthe power to adhere to the right and
called compos mentis or sound mind . act of self-destruction ; that the self-de- from an excess of vital furctions, indi- avoid the wrong ?"

Lord Erskine , Defence of Hadfield , de struction of the insured while ipsane, and gestion and sleeplessness, are all the re The question of sanity has usually been

fined it tobe theabsence of anypracti- incapable of discerning between right and sult of a disturbance ofthe physicalsys- presented uponthe validityof an agree.
cable delusion traceable to a criminal or tem .

wrong, was notwithin the provision.
The intellect and intelligence of ment, the capacity to make a will , or

immoral act. In Pritchard , on the Differ man are manifested through the organs of upon responsibility for crime. If Terry

ent Forms of Insanity, p . 16 ; and see 1
In tle case of Gay v. TheUnion Mutual the brain, and fromthese consciousness , had madean agreement under the circum

Shelford on Lunatics, 46 , will be found
Life Insurance Company, cited in 2 Bige

the somewhat lengthy defnition of insan. low, Life and Accident Insurance Cases, will,memory, judgment,thought, volition,stances stated in the charge, a jury or a

and passion, the functions of the mind , do court would have been justified in pro

ity by Lord Lyndhurst.

4 , it was held that if the deceased was
The English judges refuse to apply to conscious of the act he was committing, proceed. Without the brain, these can- nouncing it invalid. A will,tben,made

the act of the insured in cansing his death if he intended to take his own life, and not exist. With an injured or diseased by him would have been rejected by the

the principles of legal and moral respon

brain , their powers are impaired or di- surrogate if offered for probate. If upon

was capable of understanding the nature
minished . trial for a criminal offence, upon all the

sibility recognized in cases where the cor
and consequences of it, the policy was

We have not before us the particular authorities, he would havebeen entitled to

tract , the last will , or the alleged crimes void ; but if the insured destroyed himself
facts on which the questions of the sanity a charge that upon proof of the facts as

of such person may be in issue .
while acting under an insane delusion ,

of Terry were presented. We may as- sumed, the jury niust acquit þim. Free

In Hartman v . Keystone Insurance which overpowered his understanding and

will , or if he was impelled to the act

sume that proof was given upon which the man v. People, 4 Denio; 9 ; Willis v. The

Company, Vol . 1 , 21 Pennsylvania State, propositions of the charge were based. People, 32 New York 719 : Seaman Society

466,the doctrine of Borradailev.Hun- byuncontrollabile impulse, the case did wedo notknow whether he was sleepless, v.Hopper, 33 Id .619; The Marquis of

ter was adopted with the confessedly un not fallwithin the proviso of the policy.unduly excited, or unnaturally depressed ; Winchester's Case, 6 Reports, 23 ; Combe's

sound addition that suicide would avoid This decision, it is stated by Bigelow, whether he had abandoned hisaccustomed Case, Moore, 759.

a policy, although there were no condi- supra, was the result of careful deliber.

habits and pursuits and adopted new and We think a similar principle must con

tions to that effect in the policy.
ation between Judges Woodruff and

In Dean v . Mutual Life Insurance Com. Shipman at a Circuit

Court ofthe United unusual ones ; from a quiet , orderly man, trol the present case, although the stand

pany , 4 Allen , 96 , the courts of Massachu

had become disorderly, vicious or li. ard may be different.

States, held by them jointly .
centious ; that his fonduess for his wife We hold the rule on the question before

setts held substantially the doctrine of In his work on Insurance, section 894,and children changed to dislike and abuse. us to be this : If the assured, being in

Borradaile v. Hunter. In Kentucky, in Mr. Phillips, after citing the cases,closes That jealousy,pride , the fear of want, the the possession of his ordinary. reasoning

St. Louis Life Insurance Company v . thus : “ And I take our law to be , that fear of death, had overtaken him. He faculties , from anger , pride, jealousy, or a

Graves, 6 Bushnell , 268, the court were any mental derangement which would be may have realized thestate supposed bythe desire to escape from the ills of life, in .

divided upon the question of the sound-sufficient to exonerate a party from a con- counsel in arguing Borradaile v. Hunter, teptionally takes his own life, the proviso

ness of Borradaile v. Hunter, but held tract,would render a person incapable of viz., that his death might have resulted attaches, and there can be no recovery.

unanimously that where the suicide was occasioning the forfeiture of a policy un- from an act committed under the influence If the death is caused by the voluntary

committed during an uncontrollable pas- der this condition . ” of delirium , on that , in a paroxysm of act of the assured, be knowing and in

sion caused by intoxication , the condition There is a conflict in the authorities fever, he might have precipitated himself tevding that his death shall be the result

was broken and the policy avoided. In which cannot be reconciled. The proposi- from a window, or having been bled , he of his act,but when his reasoning facul

Cooper v. Massachusetts Life Insurance tions embodied in the charge before us might have torn away the bandages . tirs are so far impaired that he is not able

Company, 102 Massachusetts, 227, the are in some respects different from each whether he swallowed poison or did the to understand the moral character, the

doctrine of Dean v. American Life Insur- other, but in principle they are identical. other insane acts , might result from the general nature , consequences, and effect

ance Company was reaffirmed, the plain. They rest npon the same basis , the moral same condition of body and mind . of the act he is about to commit, or when

tiff offering to prove that the deceased and intellectual incapacity of the de Delirium , fever, tearing away the banda- he is impelled thereto by an insane impulse,

was insane at the time he committed the ceased. In each case the physical act of gee for preserving the life, the taking of which he has not the power to resist,such

act ; that he acted under the influence and self-destruction was that of GeorgeTerry. poison , in a case like that before us, aredeath is not within the contemplation of

impulse of insanity, and that his act of In neither was it truly his act. In theone all results of bodily disease. If bodily the parties to the contract , and the in

self-destruction was the direct result of supposition he did itwhen his reasoning disease in these or other forms overthrew surer is liable.

his insanity. powers were overthrown, and he had not Terry's reasoning faculties ; in other words , In the present instance , the contract of

In Mimick v. Insurance Company 10 power or capacity to exercise them upon destroyed his consciousness,his judgment, insurance was made between Mrs. Terry
American Law Register, New Series, 102, the act he was about to do. It was in ef- his volition , his will, he remained the form and the company, the insured not being,

McKennon, Circuit Judge of the United fect as if his intellect and reason were of the man only. The reflecting, respon- in form , a party to the contract. Such

States, for the Western District of Penn- blotted out or bad never existed. In the sible being did not exist. In the lan- contracts are frequently made by the in

sylvania, held that if the assured compre- other, if he understood and appreciated guage of the successful counsel in Borra- sured himself, the policy stating that it is

hended the physical nature and conse the effect of his act, an uncontrollable daile v. Hunter, “ in these and many other for the benefit of the wife, and that in the

quences of the act, and intended to destroy impulse caused by insanity compelled its cases, though strictly speaking the as- event of death the money is to be paid to

his life, the policy was void , although he commission. He had not the power to re- sured may be said to have died by his own her. We see no difference in the cases.

did not comprehend the moral nature of frain from its cominission , or to resist the hand , the circumstances clearly would not In each it is the case of a contract, and is
the act. impulse. Each of the principles put forth be such as the parties contemplated when to be so rendered as to give effect to the

On the other hand , in Eastabrook v. by the judge rests upon the same basis, the contract was entered into." intention of the parties. Nor do we see

Union Insurance Company, 54 Maine , 224, that the act was not the voluntary intelli. That form of insanity called impulsive any difference for this purpose in the

the judge at the trial instructed the jury, gent act of the deceased . insanity , by which the person is irresisti- meaning of the expressions , commit sui
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acres.

cide , take his own life, or die by bis own settled than that a misstatement of the fifty-nine acres,including the taxes of 1850 protection of his debt, stands in a differ.

hands. With either expression , it is not number of acres contained in a tract will and 1851 , for non-payment of which the ent relation to the assignor of the col .

claimed that accidental self-destruction, not vitiate a sale of the whole. In Wil. parcel assessed as one hundred and fifty lateral , though the latter be his debtor.

death in endeavoring to escape from the liston v. Colhett, 9 Barr, " 8, a tract was acres was sold to Qua, under 'wbom the By the assignment, a privity in contract

flames, or the like , is within the proviso. originally assessed in the name of the war- plaintiff below claimed. Upon this evi- is established, which invests the assignce

The judgment affirmed . rantee for nine hundred and ninety-nine dence, the instruction of the learned judge with the ownership of the collateral for

Mr. Justice Strong dissented . During subsequent years the to the jury was right. “ If you believe all purposes of dominion over the debt

amount was reduced as sales were made. that Woodworth had the boundaries of his assigned . He alone is empowered to re

It was finally assessed as two hundred claim of one hundred and fifty acresceive the money to be paid upon it, and to

Supreme Court of Pennsylvia . acres , when in fact it contained six hun- actually marked on the ground, and re . control it in order to protect his right

dred. A treasurer's sale , made under such turned to the assessor as his land , with under the assignment. This is the ground

READING v. FINNEY.
an assessment, was held to pass the title the knowledge of the real owner, a sale of of the creditor's liability for the collateral ,

to the whole six hundred. Brown v. Hays, it for taxes would give the purchaser a as stated by 'Tilghman , C. J., in Lyon v.

1. An assessor is required to assess and return the

already cited , is a remarkable illustration good title . But an intruder, such as Huntingdon Bank, 12 S. & R. 68 ;and,
laods in his township in single tracts, according to

of the same doctrine.
their ownership.

There was an Woodworth appears to have been , cannot also, by the court in Beale v. The Bauk,

2. Though by reason of an apparent severance or un- assessment of a tract of one thousand and by such separate claim and assessment 5 Watts , 530. It is therefore settled in

seated lands, not acquiesced in by the owner, the twenty-sis acres by the number of the acquire a title against the real owner, who this State, that where the collateral is

acres than his tract contains, andthe balance be original warrant, and the name of the does not assent to such division ,and who lost by the insolvency of the debtor in

separately assessed , his title to the entire tract can warrantce in Polk township, Jefferson pays taxes on the whole tract.” We think the collateral instrument, through the

not be divested by a tax sale so long as all the county. By the division of the township , the plaintiff in error has no right to com- supine negligence of the creditor, he
taxes assessed against him are paid .

a part of it was thrown into a new town. plain of the charge of the learned judge . must account for the loss to his own3. Biddle v . Noble, 18 P. F. S. 279, explained .

ship , named Heath , and there separately It has been strongly urged, however, debtor, who invested bimn with its entire

Error to the Court of Common Pleas of assessed as three hundred acres. The that an actual line run on the ground by control . Miller v. Gettysburg Bank, 8

Elk county.
taxeson the entire tract in Polk towoship , any claimant, with or without title, was Watts , 192 ; Bank U. S. v. Peabody, 8

Opinion by SharSWOOD, J. Delivered though assessed as only seven hundred and sufficientauthority to the assessor to return Harris , 454 ; Dyott's Estate, 2 W. & S.

May 17th , 1873: twenty-six acres, were paid by the owner . such survey as a separate tract. The 490; Chambersburg Ins. Co. v. Smith, 1

It is certainly truė , that under the acts It was held that the purchaser, at a tax assessor, it is said , has nothing to do with Iowa, 120; Sellers et al . v. Jones, 10 Har.

of the General Assembly , providing for sale of the three hundred acres assessed the title . He returns the tracts as he ris , 423 ; Lisky v. O'Brien , 4 Watts, 141 ;

the sales of unseated lands for taxes , the in Heath township, took no title . “ The finds them on the ground . Perilous, in- Morehead v. Kirkpatrick , 9 Harris, 237 ;

land is the debtor, and is subject to sale number of acres,” saysMr. Justice Agnew, deed , would be the condition of the owner Ins . Co. v. Marr, 10 Wright, 507. We

without regard to the ownership ; no mat- is simply descriptive , and would not over- if such were the law. The assessor finds perceive no error therefore in the decision

ter in whose name it may be assessed . turn the number of the tract, the name of a line marked by trees in the wilderness, of the court below , that William Hanna

Strauck v. Shoemaker, 1 W. & S. 166. the warrantee, and the duty of the asses and is told that somebody claims that part must account to Alexander Holton for the

But it is also true that these acts , and the sor. ” It seems to follow logically , from of what he knows to be one entire tract, loss of the judgment againt Jackson Hol

decisions of this court in the construction these premises, that the return and assess under an original survey. He returns it ton , by reason of his omitting to keep up

of them , have not neglected to look to the ment of warrant No. 4896, in this case, as a separate tract for taxation . The its lien , and afterwards failing to proceed

protection of the rights of the owner, so without the knowledge and consent of the owner , ignorantof this transaction , pays to collect it , until Jackson became insol.

that if he is not in default in the payment owner to such division , waswholly without all that he is charged with for the tract he vent.

of the taxes on the land demanded of him , warrant of law . The tract was assessed holds. He assesses the number of acres This action is not founded on the loss

his title cannot be divested . . Hence , proof at first in the name of Wilhelm Williah , described in his deed to be the true content of lien aloné. That is but a circumstance ,

of the actual payment of the tax avoids for nine hundred and ninety acres .
From of his survey. He sleeps in security, but or one of the facts constituting negligence.

the sale . Nay, if the tax be paid , though 1826 , it appears on the book in two parcels; wakes up to find that, perhaps, the most Had the failure to revive the judgment

not by him , it will avail him ; for if two one of one hundred and fifty acres, in the valuable part of his property has been been the only cause of the loss of the debt,

men have surveys which interfere with name of Joel Woodworth , and the other swept from him ,without his default. It is as under some circumstances it might be ;

each other, and he whose warrant and of five-hundred and fifty-nine, in the name supposed that Biddle v. Noble, 18 P. F. the six years having then elapsed, before

survey are junior, pays the tax on all the of Gilliam Demorest. Demorest paid the Smith, 279, supports the contention , that suit, the statute of limitations would have

land included in his survey, and he who taxes for 1826–7–8 . In 1829 and 1830, it all that is required to sever a tract of been a bar. But the loss of the lien was

has the senior warrant and survey, does was assessed in the name of Alexander unseated land for taxation, is a line actu- not in this instance the sole cause of the

not, and the land surveyed to him is sold Boyd. In 1832 , the treasurer sold it to ally marked on the ground. But this is a loss of the debt. Jackson Holton con.

for taxes, such sale will pass no title to the commissionersof the county for unpaid misapprehension of that case . The entire tinued solvent,and the judgmentremained

the interference on which the tax has been taxes of 1830 and 1831 , and a deed was tract then was seated, in consequence of collectable until 1866, when Jackson sold

paid by the other. Hunter v. Cochran, 3 duly made to them for the said tract as a settlement upou part. The owner sold his property, and actually received a large

Barr, 105. Hence , also, it is not in the five hundred and fifty -nine acres. The to the settler two hundred acreswhere the part of the purchase money himself.

power of the assessors-much less of a entire tract, including both parcels , was improvement was, so as not to interfere Alexander Holton's debt to Hanna was

mere stranger or trespasser - by the divis- omitted from the assessment list from 1832 with the claim of any other settler. It contracted in October, 1860, and he then

ion of an entire tract without his knowl- until 1838, that is , during the period of time was held that in the absence of a line on assigned to Hanna the judgment against

edge and consent, to jeopard his title . that the title wasin the county. The cases the ground , made with notice to the ven- Jackson Holton as collateral security .

" The acts relating to the assessment of cited , I think, show thatthecommissioners, dor, that th was no severance, and that The lien of the judgment expired in Sep

lands, say Mr. Justice Agrew, are plain , by the treasurer's deed , acquired title to a sale of the remainder of the tract as tember, 1863. Jackson sold his farm in

and require the assessor to assess and the whole tract No. 4896. , They so con unseated was void .
July, 1866 , and died insolvent in 1867 ;

return the lands in his township in single sidered, and when in 1838 they sold to Judgment affirmed . Hanna, in the meantime , taking no steps to

tracts, according to their ownership . He Josiah W. Smith , they conveyed to him by secure or to collect the judgment, which

may follow the sale or division of the tract metes and bounds the entire tract, as it
all this time stood marked to his use on

by the owner ; but he has no power him was claimed by the owner. It was less, HANNA v . HOLTON. the docket. It is very clear that the real

self tocut up the property of a single 'indeed, than the amount returned in the A., owning a judgment against asolventdefendant, injury to Alexander Holton was not

owner and return it in parcels. The acts original survey , because there were older marked it to the use of B. as a collateral security, consummated until Jackson sold his

on the subject are collated by Huston , J. , warrants and surveys , which cut off a part the latter neglected to collect it,and the defendant farm , and put the proceeds in his pocket.

in Morton v. Harris, 9 Watts , 326, showing of it by interference . Hence, the deed to
becoming Insolvent , it was held that B. must ac- The cause of action then arose , and the

couut to A. for the loss of the judgment.

conclusively that the entire process of Josiah W. Smith , after describing the land statute then began to run . At least, this

assessment, from the beginning to the end , by metes and bound , recites it as " being Error to the Court of Common Pleas was the earliest period it could arise, and

contemplates taxation and sale by single part of a larger tract of land which was of Chester.county. this was only four years before the com.

tracts , following the title of the owner." surveyed July 18th , 1794, in pursuance of
mencement of the action. The statute

Brown v. Hays , 16 P. F. Smith , 235. a warrantdated 3d February , 1794, granted

Opinion of the court by Agnew, J
was no bar therefore, and the judgment is

Where an entire tract is divided and re- to Wilhelm Williah and others, and known
Delivered May 17th, 1873.

therefore affirmed .

tained without the act or consent of the by No. 4896, containing nine hundred and The cases cited for the plaintiff in er

proprietor, and both parcels are charged ninety acres." There is certainly nothing ror, are chiefly those of sureties , where the
APER BCOKS printed in the best stylk.

warrant or the name of the original war. description of the land. Subsequent to permissive, and the surety was therefore

rantee or subsequent owner, it is a case of 1838, Smith and his assigns paid the taxes held not to be discharged. A creditor
KING & BAIRD,

double assessment ; for nothing is better on the whole tract as five hundred and who holds a collateral security for the 607 Sanson Street

by PAPER or something



180
June 6 , 1873.

LEGAL
GAZET

TE
.

EDITOR .

election , excepting, only, notaries public, The resolutions were adopted, and a block. In this state of the case, that por.

and militia officers. committee was appointed to convey the tion of the block of thirteen surveys, on

Sect. 15. The county Courts of Common same to the family of the deceased , con- its south side, which interferes with the

Pleas shall have power to appoint two sisting of Messrs. Parsons, Campbell, and northern portion of the block of fourteen

Friday, June 6, 1873 . overseers , of different political parties, for Ryerss , to which the officers of the meet- surveys, must give way, the thirteen being

election districts , when five citizens of the ing were added .
younger in date than the fourteen. The

district ask for the same. Whenever the The proceedings were ordered to be instruction of the judge on this part of

John H. CAMPBELL, election officers shall differ, a majority of published, and the meeting adjourned. the case given in answer to the 8th, 9th and

them , and of the overseers acting together, 11th points of the defendants, was correct,

THEODORE F. JENKINS,

shall decide. Io appointing overseers, all except in the qualification of the answer

PUBLICATIONS RECEIVED,

the law judges of the county shall concur. to the 8th point , as to the supposed mis

ASSOCIATE EDITOR,
Sect. 16. The trial and determination We have received the following publi- take in the call upon the south side of

of contested election cases of Presidential cations,which we will notice at length in the block of thirteen surveys. The quali

electors, members of Legislature and all
a subsequent issue :

CONSTITUTIONAL CONVENTION.

fication was, in effect, contradictory; for

public officers, shall be by the courts of
A TREATISE ON THE AMERICAN LAP OF

the block of thirteen being younger than

The Constitutional Convention is at law, or by one or more law judges thereof. LANDLORD and Tenant. By John N. the block of fourteen surveys, no mistake

work in earnest now. Since they have com in the call of the former could affect the

Taylor. 6th edition revised and en.

menced the second reading of articles,
location of the latter . An older sur.

BAR MEETING. larged. Boston, Little, Brown & Co. ,

they have taken up and completed the vey cannot be changed or contradicted

1873.
Death of Z. Poulson Dobson, Esq.articles on Suffrage and Elections, the by the lives of a junior survey. The calls

Executive and Legislation, all of them A meeting of the bar was held on Wed. COMMENTARIES ON THE CONSTITUTION OF THE of the latter , whether mistaken or trae ,

quite lengthy, and of the highest import- nesday, in the Supreme Court room , at 12
United States. By Joseph Story , LL.D. do not limit the lines of the former. Car

auce. As the third reading of the articles o'clock, to take appropriate action in re
In two volumes. 4th edition, with notes bon Run Improvement Co. v. Rockefeller,

will not materially change them , they may gard to the death of Z. Poulson Dobson,
and additions by Thomas M. Cooley. 1 Casey, 49 ; Belon v. Cleaver, 4 Wright,

now be considered as almost adopted. Esq.
Boston , Little , Brown & Co. , 1873.

260. In affirming the defandant's 11th

The important changes in ' maiters per The meeting was organized by calling New Hampshire Reports, Vol.51. (Vol. point, the court correctly informed the

taining to Suffrage and Elections are iu Judge Sharswood, of the Supreme Bench , 3 , Shirley . ) Concord , B. W. Sanborn jury that the proper way to locate the

substance as follows : to the chair, and the appointment of & Co. , 1873. block of thirteen , was first to run out the

Sect. 1. To entitle a person to vote , he Thomas J. Ashton , Esq. , as secretary. We have also received the following : older blocks for which it called, and if

must be of the male sex ' and twenty -one Judge Sharswood said he had known CINCINNATI SUPERIOR Court Reporter. there was not a sufficient vacancy left to

years of age , and a citizen of the United Mr. Dobson from his earliest admittance Vol . 2 , Nos. 8–10. Cincinnati , Robert contain the whole thirteen , those of the

States at least one month. He must also to the bar. He had been very fond of Clarke & Co. , 1873. thirteen first surveyed would be entitled

bave resided in the election district two literary pursuits , and this to a certain ex.
to the vacant land , but in no event could

months , and have paid a State or county teut had kept him in the background in any of the younger blocks exclude any of

tax within two years, whioh tax must be legal business, yet he was known as a Supreme Court of Pennsylv'a. the older blocks. The fact that the Philip

assessed at least two months, and paid at man of talent and intellectual culture.
Myer survey called for vacant land on the

least one month before the election . James Parsons, Esq. , said Mr. Dobson , south and west, or that the call of the
THE MANHATTAN COAL CO. V.

Sect. 2. Elections shall be by ballot. almost in the heart of a great city, was a block of thirteen for the surveys in the
JOHN GREEN.

Every ballot shall be numbered, and the hermit. For ten years he had led the block of fourteen , was owing to a mis

Dumber recorded opposite the name of life of a literary gentleman ; was of sin- | 1. An older survey can not be changed or contradicted take in some way by Vanderslice, the D.

the voter. Any elector may write his name gular refinement, cultivated in the classics ,
by the lines of a junior survey , and the latter must s. , could not affect the older block of four.

give way to the former .

on the back of his ticket. with a subtle and ingenious mind. He 2. If the description in a warrant be loose and vague, teen, or carry the Myer survey within its

Seot. 5. All laws regulating elections was a storehouse of knowledge on the a survey is necessary to identify the land ; the lines. The call of Philip Myer for va

shall be uniform throughout the State . common law , and thoroughly posted in the
title takes effect only from the time of thesurvey, cant land south and west , makes it proba

and a junior warrant, containing an explicit de

but no elector shall be deprived of his most recondite points of it. He had died scription, issued before such survey is made,has ble the surveyor thought it extended west

vote by reason of not being registered. without having the opportunity of show precedence. ward past the block of fourteen, as shown

Sect. 6. Provides specifically for cases ing to the world the erudition and powers 3. A survey without a warrant is void, except the in a connected draft of three blocks,

of bribery or corrupt.solicitation to vote, which were in him . Mr. Parsons offered

surveys allowed actual settlers under tho act of

( these two and the block on the north of
April 3d , 1792.

declaring that any pereon guilty of the the following resolutions : both ) but this would not justify an inter

offences enumerated shall not vote. Resolved, That the bar of Philadelphia Error to the Court of Common Pleas ference with the older surveys . The de

Sect. 7. Any candidate, guilty of vio- on this solemn occasion desire to offer of Schuylkill county.
fendants were therefore entitled to an un

lating the election laws, shall be forever their testimony to the learning and worth Opinion of the court by A NEW , J. qualified instruction that the block of

disqualified from voting or holding office, of the deceased . His was no vulgar am- Delivered May 17th, 1873 . fourteen surveys being previously located ,

und any voter convicted of such offence, bition ; he aspired to identify not his John Green , the plaintiff below , claimed none of the surveys in the younger block

shall be disfranchised for four years. naine merely, but himself with the science title under a warrant in the name of Philip of thirteen could interfere with any of the

SECT, 8. In contested election cases,no and literature of his business. His re- Myer, to one of a block of thirteen surveys former, and no mistake of the surveyor

person shall be permitted to withhold bis search into the recondite part of the law made by Henry Vanderslice, D. S., on the in locating, or in the calls of the thirteen,

testimony ou the ground that it may crimi- exhibits the versatility of his intellect 18th to the 25th of May, 1794. The could affect the surveys in the block of

nate himself.
and the variety of his accomplishments. Myer survey, as claimed to be located , fourteen. In this attitude of the case,

Sect. 9. The Courts of Quarter Sessions The bar, but not the student, would have embraces parts of two surveys claimed by the plaintiff was drawn to another posi

shall form the election, districts, and in reaped the reward of his labors. His the defendants, contained in a block of tion . He claimed that the warrant of

cities of over one hundred thousand in- fame, like his character,must rest in the fourteen surveys made by Henry Vander- Philip Myer was precisely descriptive of

habitants, must divide a district wherever memory of his. contemporaries,who recall slice , D. S. , on the 11th to the 18th of the land in controversy, and on this

the preceding election shows the polling with pleasure the association wbich they February, 1794 ; and also parts of two ground , if found in its proper location,

in such district of over two hundred and have had with a scholar at once unpre- surveys claimed by the defendants, made it antedated the defendant's title , even

fifty votes. tending and erudite. by Wm. Wheeler, D. S. , ' on the 22d of though the location fell within the block

Sect. 11. Women shall be eligible to Resolved , That a committee of three January, 1794. Neither the Myer survey, of fourteen . This raises the question as

any office of control or management under be appointed by the chair to communicate nor the four surveys claimed by the de- to the description in the Myer's warrant.
the school laws.

to those who stand nearest to the de- fendants, can be located by marks on the Descriptive warrants are of two kinds,

Sect. 12. Inter alia , students do not ceased a copy of the foregoing preamble ground, applicable to them individually, those which are precisely descriptive, and

acquire a residence at a school by reason and resolution .
but in each case the location is ascer- those which are only vaguely or loosely de-

of their attendance there. They were seconded in a feeling address tained by the places they occupy in tbeir scriptive. The former are such as to

Sect. 13. District election boards shall by Thomas J. Ashton , Esq. , who said Mr. respective blocks. The block surveys , clearly describe the land that it can be

consist of a judge and two inspectors , to Dobson was an accomplished linguist and however, are readily ascertained and iden . readily identified and the warrant applied .

be chosen annually by the citizeos , each a thorough student in the black letter tified by original marks, and older surveys These take title from their date, the sub

elector to vote for two. Election officers | law . His was a shrinking and sensitive found on the ground on the north side ject of the purchase being defined with

iii cities to be exempt from jury service nature , and came but little in contact of the block of thirteen surveys, and on sufficient certainty at the time of the ap

during their term of office . with the younger members of the bar. the south side of the block of fourteen plication . On the other hand, a vague or

Sect. 14. No person shall be an election Addresses were made by Charles W. surveys. As thus ascertained, there is loose description, only ascertains propin.

officer who shall have beld a State or Beresford , Robert W. Ryerss, Samuel vot room between the older surveys for quity, and the land inust still be defined

Federal office within two months of the Dickson , and J. Warren Coulston , Esqs. ' the whole number of surveys in each ' by a survey, in order to ide tify by the
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is demanded ,

No land is precisely ascertained by its be. / reys were sometimes made withont a pre- intersects the said turnpike road , and to exercised within its corporate limits.

of the said path ." It is evident,
therefore, other place than the land office where were required , it is by no means certain act of April 29th , 1844, P. L. 497, im

June 6, 1873

subject of the purchase, and render it surveyed on a warrant granted to John / warrant is void , he would not be led to be road do not fix its width ; nor run and

certain . In the latter case the title takes Hartman . " Without that, “ down the lieve that such a survey could be meant , mark the outside lines of the road on the

date only from the time of survey. "Hub- creek one mile ” is meaningless, and the when the description asserts that it was ground. They run andmark kut one line ;

bey v. Van Horne, 7 S. & R.185; Norris Big run and the Tory path afford no evi- made on a warrant. The result is that the centre line of the road. The point of

v. Monin , 3 Watts, 469 ; Patterson v. dence of precise locality . It will be no- the description ia the Philip Myer war. intersection of two roads , as laid out and

Rose, 10 Harris, 340. In Patterson v. ticed that the call is not for a survey rant, that the tract adjoined lands sur marked on the ground by the viewers, is

Ross , the warrant was for 400 acres of merely, which might send the inquirer in veyed on a warrant to John Hartman , is then the point where the middle or centre

land north and west of the rivers Ohio the land office, as theground to search for nugatory, and gives the warrant no pre lines of the two roads intersects ; the very

and Allegheny, and Conewango creek, on such a monument; but it is for fand sur. cedence over junior claimauts, and the re- point at which the viewers in this case

the west bank of Big Beaver creek , and veyed on a warrant granted to John Hart- mainder of the description being vague commenced. But if this be not so , it is

to include the walnut bottom lying on the man. This description sends the inquirer and uncertain , the title under the warrant wbolly immaterial whether they com

run that falls into said creek ,nearly oppo- directly to the fles of the land office, and takes date from the time of survey. This menced at the intersection of theoutside,

site an island between the big and little there to discover no trace of such a war- disposes of the case , and renders it unne. or the middle line of the turnpike and

falls, by estimation one mile above the rant and survey existing at the date of the cessary to pass upon the other assignments public road .

, block house. The eridence on the Philip Myer warraut, on the 27th of Feb- of error. The question becomes one of Order getting aside the report for in.

ground readily identified the big and little | ruary,1793. The only warrant to be found location merely, and if , as the evidence formality is reversed. The report is reio

falls, the island, thesite of theblock house in the office, according to the evidence , appears to show , the block surveys are stated , and a procedendo awarded .

and the run falling into the creek on the in the name of John Hartman, bears identified by marks on the ground clearly

west side, nearly opposite the island ; but date afterwards on the 3d day of August, indicating their location , the block of
IN Equity.

the identity of the walnut bottom lying on 1793, and the survey made under it was thirteen , being younger than the block of

the bottom was not clearly ascertained , on the 21st of August, 1793. It is very fourteen , must give way to the latter, and BUTLER et al. v . THE CITY OF

the bottom along the run being large clear, therefore, that this portion of the the Philip Myer warrant, not being pre
WILKESBARRE.

enough to admit of several tracts of 400 description in the Myer warrant was no- cisely descriptive, must give way, so far as 1. The Legislature may delegate its power of taxa

acres. It was held that the warrant was tice of nothing to those who desired to it interferes with any of the surveys of tion to a municipal government , to be legitimately

not precisely descriptive, and the title take up lands in this vicinity,and was void the block of fourteen.
exercised within its corporate limits.

2. An act authorized a municipality to require a

took date only from the time of the sur. for uncertainty. When an applicant for Judgment reversed , and a venirefacias
license for carriages kept for pleasure or hire, from

vey. In regard to that particular de land is informed of an office right, and de novo awarded. auctioneers, from the owners, &c . , of bowling

scription, I think the idea of vagueness survey under it, he has the means at once, alleys and billiard tables, for the use of which pay

" And also all other places of busi
was carried to

an extreme , and that by resorting to the files of the office, In re ROAD IN SPRINGFIELD ness and amusement conducted for profit : " Held ,

probably that part of the description of ascertaining its location , and thus of
TOWNSHIP .

the general words were to be limited to places

which required the tract to lie on the west avoiding an interference with it, in making similar to bowling alleys and billiard rooms .

bank of the creek , was not given in its full his own survey . This is all important to
All that is required in a report of road viewers, is 3. Such an act would not authorize the imposition of

force. But this does not change the prin. him, for the State does not guarantee

reasonable certainty where the road shall begin a tax upon a mercbant, banker, broker, droggist,

and end , and that the road as laid out sball begin or persons following like businesses .

ciples on which the case was decided, against loss where a previous warrant hol and end substantially at the points designated in 4. An ordinance under such an act, can inflict only

that a vague or loose description gives der surveys the land appropriated to an the petition. such penalties as the act provides.

title only from the survey, nor does it open older warrant. Hence , when no search he Certiorari to the Court of Quarter Ses . Appeal from the Common Pleas of

the force of the illustration the case

can make will lead to information , it is sions of Montgomery county. Luzerne county.

affords, in determining what is a vague de clear he cannot have legal notice of the
Opinion by MERCUR, J. Delivered May

scription .
former appropriation, by such a false de. Delivered May 17th , 1873. 17th , 1873.

The description contained in the Philip scription. In such a case he must suffer

Myer warrant is as follows : “ 400 acres

The petition in this case defines with We cannot review the wisdom or the

enactments .

of landona branch ofBigSchuylkill,” from notice. Nor is the factthata survey ningand ending of the proposed road; Theymust violatesomeprohibition, ex

by his false description,which leads away reasonable certainty, the points of begin- expediency of legislative

called “ big run,” adjoining lands sur is mentioned,to be disconnected from the and in laying itout, theviewerscomplied pressly declaredor clearly implied,ofiba

veyed on awarrant granted to John Hart- statement that it was made on a warrant.substantially, if not literally, with the constitution of this state or of theUnited
man, down the said creek one mile, near

A survey without warrant is void, since

the Tory path in Berks county. Excepting the proprietary government and custom
petition and order of view. The petition States , before we can pronounce them to

so much of this description as locates the haver ceased to exist, excepting surveys mantown and Perkiomen turnpike road,
prays for a road " to begin in the Ger. be unconstitutional.

Whatever power of taxation the Legis- ,
tract “ adjoininglands surveyed on awar. allowed to actual settlersunder the act at apoint where the public road leading lature possesses,itmay delegate to ja

rant granted to John Hartman ; " the en- of 30 April , 1792. Under the Penns, sur

tire description is very loose and vague.
from the Flourtown and Norristown road municipal government, to be legitimately

cept, and the custom to receive them has and in the Wissahickon road, at a point The right of the Legislature to exempt
ing on Big run. It is not, said on what been permitted to be proved. Woods v.

side of the run it lies , or whether across
between the corner of lands of Samuel certain classes of property, as well as

Galbraith, 2 Yates, 306. But since the w . Paul and Peter Struper, and the classes of persons, from taxation, has al .

it. Nor is it said how near, or on what

divesting act of 27th November, 1779, the

side of the Tory path it lies. " Down angle or curve in the said last named ways been recognized in this State. Thus,

the creek one wile, ” must mean , if it mean Smith , 1 Rawle, 403 .practice has not been allowed. Burton v. road, opposite the dwelling house of the churches
, meeting-houses, burial grounds,

anything, one mile down the creek from
said Peter Struper." The viewers laid universities, colleges, academies, school

the survey of John Hartman ; otherwise
The importance of notice of pre-exist- out a road " beginning at point in the houses , court houses and jails, have been

“ from all and every county ,

the fact of adjoining that survey would ing rights to those who take up lands middle of the Germantown and Perkiomen exempted

be, in itself, a vague description, for it is from the commonwealth, cannot be over- turnpike road , where the same is inter- road , city, borough, poor and school tax."

not said on what side of the Hartman sur rated , and is strongly set forth by Judge sected by the middle line of the road lead. Act of 16th April, 1838, Pur. Dig. 1368,

vey the Myer land is to lie. The Hart- Rogers, in Roland v. Long,1 Harris, 464, ing from the Flourtown and Norristown pl. 77. So all lands granted to officers

man survey is, therefore, the key to the and by Judge Woodward, in Emery v . road, " and ending at the point designated and soldiers of this State, for services in the

description. In Fox v.Lyon, 9.Casey, said that an applicant is not bound to variance in the point of beginning,as during the lifetime and ownershipof the
Spencer, 11 Harris, 271. Judge Rogers in the petition . There is no substantial armies of the Revolution, were exempted

479 , it was held that a warrant to Johu

Fox for land adjoining a survey in the look beyond the land office, and although described in the petition and the report grantee . Act of 1st March, 1780, 1 Sm .

name of Mordecai Massey, on the north, & warrant may be issued and money paid , of the viewers . Even if the point of in- Laws, 479. So during the latewar for the

and land of Fowler & Co., surveyed to ad- yet if there be no return of survey tersection is , as the learned judge of the suppression of the rebellion, volunteers

join Mordecai Massey on the north , but in the office, the title, under the previous Court of Quarter Sessions suggested, the who were in service , or who had been

lying 150 perches from the Fowler & Co. warrant , will be good. This is not to be outside and not the middle line of the honorably discharged therefrom , were in

lands, was a shifted location. So in De taken in an unqualified sense, yet it is evi- turnpike road ,the variance is immaterial . many cases exempted from taxes laid to

Haas y.De Haas, 2.Yates, 317,a survey records of the landoffice. Any one,there- lawrequires is reasonable certaintyin de. A pril,1863,P. L. 443, & 4; also, from a

Act of 14th
dence of the importance attached to the Deminimis non curat lex . All that the pay bounties to volunteers.

including a path , and a chief part of the

land lying westward of it, was viewed as
fore, reading the description in the Philip fining the points where the road shall be per capita tax. Act of 25th August,

deviatingfrom the callinthe warrant, office no such warrant as that ofJohn by theviewers shallbegin and end substan- power of taxation,personsand things may

Myer warrant, and then finding in the land gin and end ; and that the road as laid out 1864, P. L. 987.
In the exercise of the

which was for land “ adjoining the path

from Mahoning to Muncy creek , eastward Hartman referred to in it, would not be tially at the points designated in the be classified. Some classes may be taxed,

bound to look further; for there is no petition. But if mathematical exactness other classesmay beexempted. Thus, the

that the description in the Myer warrant

“ all professions,depends for its precision wholly on that such warrants are legally to be found. that there is any variance in the point of posed a State tax upon

part which calls for its “ adjoining lands and knowing that a survey without a beginning. The viewers in lasing out a trades and occupations, except the occu .

de opinion of the courtbyWuntars,J.
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pation of farmers.” Again , some species days after notice from the mayor, of the and the court affirmed the judgment. In question of value . But in this case the

of property maybe taxed for one purpose amount of the license fee required , it pro- Cleaden v. Yeates, 5 Wharton , 94, it was demand was stated on the docket of the

and not for another. “ If the taxation is vides only for the imposition of a fine not said per curiam : “ It never has been justice in these words : “ Plaintiff claims

upon all of aclass, either of persons or exceeding one hundred dollars , and of doubted that a plaintiff may reduce bis the value of one hundred and seven saw

things,” said Justice Sharswood, in Du- imprisonment not exceeding thirty days, demand to the standard of a limited juris logs, measuring twenty thousand three

rach's Appeal , 12 P. F. Smith, 494, “ it or either, at the discretion of the mayor. diction by lopping off the excess." A hundred and ten feet, board measure, at

matters not whether those included in it Thus, not only without any effort to col-stronger case, perhaps,is Hoffman v. Daw- | $6 per thousand, from which he deducts

be one or many." Weare unable to see lect the license ſee out of the property of son , i Jones, 280. The plaintiff's book $22 , leaving a balance now claimed of

anything in the act of 20 April , 1872, which the delinquent, but, also, without the account was for $410, on which there were $ 99.86.” Certainly on its face this wears

conflicts with the prohibitory clauses in issuing of any process to collect the fine credits to the sum of $310.50, and the the appearance of a premeditated remis

the constitution , and the learned judge imposed, he may be incarcerated in prison. demand before the justice was $99.50, sion to give jurisdiction. It is not an

was correct in so holding. If the unfortunate citizen has permitted This court supported the jurisdiction , on actual credit, but a mere deduction , with

The remaining question is, does the act the ten days to run past without paying the ground that the actual demand was out a reason given at the time , or on the

of 22 April , 1872, support the ordinance his license, the ordinance closes upon him; under $ 100.
trial , why the deduction was made. So

of September 2d , 1872 ? We think it does no alternative writ issues against him ; bis On the other hand , in Stroh v. Ulrich , far as the evidence discloses,it was a mere

not , for two reasons : . offence has been consummated ; no puy- 1 W. & S. 57 , it wasdecided in very strong throwing off of a part of the value. The

First. The act authorizes the city ment will save bim from prison. terms , that a party cannot confer jurisdic- logs, at the rate stated by the plaintiff,

authorities to require the payınent , by There is nothing in the act of Assembly tion by giving a credit of $170, of which would have brought $121.86. Whatmakes

ordinance or other general regulation, of authorizing the imposition of such a sen- $100 was on a note or counter-claim. To the case stronger against the plaintiff is,

license fees, for police purposes, from the tence , without an indictment, and without the same effect is Collins v. Collins, 1 that he testified at the trial that the logs

owners or lessees of certain vehicles of a trial by jury. No authority was cited , Wright, 387. Woodward, J. , there re were worth more than he claimed before

burden or pleasure let for bire , or used in no precedent has been found to warrant marked : “ If it appear that the plaintiff's the justice . In a question of value de

carrying goods or persons for pay ; also, such action ,or to sustain such a proceeding demand really exceeded $ 100, and that he pending on good faith, we might hesitate

from auctioneers or other vendors of mer-under any similar grant of power. Ex- involved the justice in litigation beyond to reverse, after a finding of the jury of a

chandise, or articles by outcry or bidding ; cept for contempt, a trial by jury should his jurisdiction, by onitting the excess, it sum within the justice's jurisdiction. But

also , from the owners, occupants or lessees precede a sentence to imprisonment. is of importance to declare against the we are precluded from even this conces

of bowling alleys and billiard tables, for Holding, then , that the ordinance is un- jurisdiction , else the defendant's rights sion to good faith by the binding instruc

the use of which pay is demanded ; and warranted by the statute, its enforcement may be sacrificed before he is aware of it , tion of the judge to the jury, that they

also of all other places of business or should be enjoined ; the decree must be as was shown by Judge Rogers, in Stroh could not allow more thac $ 100. This left

amusement conducted for profit. We reversed, and the relief asked for in the v. Ulrich.” Perhaps the best statement the jury in uncertainty. They could not

hare changed the relative position of some bill be granted. of the result of the authorities is that find a sum over $100, for the instruction

of the paragraphs, in order to present And now , to wit : May 17th , 1873, this made by Justice Woodward in that case, not to do so was absolute and unqualified ;

more clearly the different classes of per cause baving come up by appeal from the that when the plaintiff's claim is reduced and they could not find for the defendant,

sons and things subject to the payment of decree of the Court of Common Pleas of below $ 100,by direct payments,or dealings if the evidence showed that the plaintiff

licenses. It will be seen they are : 1st. Luzerne county, dissolving the injunction which amount to or are admitted to be was entitled to recover. Their only escape

Persons using vehicles for certain per- which it had previously granted,and dis actual payments, the justice has jurisdic- was a special verdict, had their ingenuity

poses. 2d. Persons pursuing their occu- missing the appellant's bill, and having tion , but where the claim is not thus taught them to perceive it, in which they

pation in a particuliarmanner. 3d. Persons been argued by counsel at Philadelphia ;reduced by payment, jurisdiction cannot should find the plaintiff's demand over

keeping for pay, certain places of amuse. after due consideration thereof, it was be given by merely remitting a part. And $100 ; but for that reason they find for

ment. The act specifically designating ordered adjudged, and decreed as follows, in Evans v. Hall, 9 Wright, 235,Justice the defendant,on the ground of a want of

" bowling alleys and billiard tables” only. to wit : That the said decree of the Com- Thompson, while holding that interest |jurisdiction . In view of the statement of

Then follows the clause : also, all other mon Pléas be reversed and set aside ; and may be waived , because it is a mere inci- the demand in the transcript, and of the

places of business or amusementconducted that the said defendant be restrained from dent, states that no part of the principal evidence in the case , it seems to us the

for profit" under this, the ordinance in proceeding to enforce the payment of the canbe thrown away in order to give juris. plaintiff's true demand , asmeasured by

question , has imposed license fees or sums of money claimed to have been as- diction . the value of the logs, exceeded $100, and,

taxes upon merchants, bankers, brewers, sessed upon said plaintiffs respectively, as Reliance was placed upon these cases therefore, that the court erred in submit

druggists, hotel keepers, and upon persons a special tax or license fee, to enable them in the argument, yet while some analogies
ing the question of jurisdiction in the

engaged in many other branches of indus- to prosecute their business in the city of may be drawn from them, it is not very manner it was submitted to the jury.The

try, some of whom have fled this bill . Wilkesbarre ; and it is further ordered, clear that they are conclusive as precedents verdict itself, shows plainly that the jury,

We do not think the act is broad enough that the appellee pay the costs. for the case now before us. Here the to escape a finding according to actual

to cover these clauses. They are not action was trover for logs claimed by the value, and to keep within the jurisdiction,

within its scope and spirit . If the design plaintiff. The act of 1814, giving jurisdic- found precisely the $99.86 stated in the

of the law had been to impose this tax BOWER v. McCORMICK.
tion to justices in trespass and trover, transcript, with interest to the time of the

upon every person engaged in carrying on
1. When a plaintif's demand is over one hundred confers it “ in all cases where the value verdict.

any branch of industry in the city, more dollars, he cannot remit a portion, and bring bis of the property claimed, or the damages

case within the jurisdiction of a justice of the peace.
Judgment reversed .

certain and specific language would have
2. If the plaintiff's demand has been reduced to a

alleged to be sustained, shall not exceed

been used . The fair import of the words sum under one hundred dollars by actual pay- | $100. As the value of goods is a thing WORMAN et al . v. KRAMER .

used , taken in connection with the kind ments, or dealings amounting thereto, a justice bas having no fixed standard , and depending

jurisdiction.
of property specifically designated and

1. A sale of personal property in the hands of a bailes

on circumstances and opinion, it is not is good against an execution creditor, though there

charged is, that " the other places of Error to the Court of Common Pleas of easy to see why a plaintiff may not gene be no actual delivery , if tbe vendor do not retake

business or amusemènts ,” should be of Lycoming county.
rally fix the value upon his own belief, and

and character similar to bowling
2. The mere subsequent employment of the vendor

parpose Opinion of the court by Agnew , J. De ask to recover thereby. If he clain less
to use the goods , will bot in itself stamp the char

alleys and billiard tables. The ordinance livered May 17th, 1873. than others would say is the valne, no one' acter of a legal fraud upon the sale, if the property

therefore should have been so limited. The cases upon the subject of the juris- is injured but himself. He does not were really kept in an open and notorious manner

by a third party as bailee .

Such we conceive being the true intent diction of justices of the peace, under the thereby involve the justice in the settle
3. Such an employment of the vendor may raise a

and meaning of the act , the ordinance has act of 1810, when the demand of the ment of demands beyond bis jurisdiction , question of fact whether or not his poesession be

no basis upon which to rest , and is rieces. plaintiff is reduced by his own abatement as in Collins v . Collins. Had the plaintiff concurrent with the ballee , and therefore a fraud

sarily invalid. below $100, are not wholly free from incon- in this case stated his claim absolutely at

Secondly. The penalties imposed by sistency. It seems to be taken for granted the sum of $99.86, without a deduction , it Error to the Court of Common Pleas of

section six of said ordinance , for a failure in the earlier cases, that a plaintiff can would be difficult to convict the learned Lehigh county:

to pay the license fee , cannot be sustained remit a part of his claim, and thereby judge of errorin leaving it to the jury to say Opinion of the court by Agnew, J. De

by authority, nor by sound reason . The confer jurisdiction . In Darragh v. War- whether the plaintiff's demand was made livered May 17th , 1873.

ordinance makes no provision forthe col- nock, 1 Penn'á, 21,where a verdict was in good faith, and not merely to give This case tried below on the

lection thereof, either by the recovery of rendered for $114.99, within six months jurisdiction. Though the value might grounds of fraud in law and fraud in fact,

a judgment and execution thereon, or by after the judgment by the justice , this seem to be greater, yet an absolute de- and in the argument the facts bearing on

warrant of distress. It gives no author- court said : " A plaintiff may, undoubtedly, mand , without deduction, for less than each branch have been somewhat blended.

ity to levy upon , seize or sell the property remit a part of his demand to bring the $100, may be really in good faith ,allowing Fraud in law in this case , had relation to

of the delinquent for its collection. In residue within the jurisdiction of a justice. " for the state of the property , the attend a retainer, or a concurrent possession , and

case of a failure or neglect to pay, and The counsel , on hearing the opinion , re- ing circumstances, and the difference of not to the intent to hinder and delay cred

to procure the proper license within ten mitted the excess of the verdict at bar, opinious, or other causes influencing the itors , which enters into the question of

the possession .

in law .

was
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550

5,700

JOAN

LO

fraud in fact. It is only by separating, tion that the transfer of possession was SHERIFF'S SALES . THE PHILADELPHIA TRUST,
,

SAFE DEPOSIT
the evidence bearing distinctly upon each not such as to protect the sale , no matter

The following are the prices ob

ground, that we can judge properly of the how honest and fair . But when the judge
AND INSURANCE COMPANY,

correctness of the judge's charge. Look- defined, a concurrent possession to be one
tained for the properties sold at OFFICE AND BURGLAR -PROOF VAULTS IN

ing at his charge in this light, we do not only where there is a part ownership of the Sheriff's sale on Monday last . THE PHILADELPHIA BANK BUILDING ,

discover any good reason to complain of property, he narrowed the instruction to John Chipman . $ 50 | John & Thomas E.
No. 421 CHESTNUT STREET.

it, except in two respects,which shall be the prejudice of the defendants. There Timothy D. Crowley. Williams. No. 1, $ 50 .

noticed. was no evidence of a tenancy, either joint

5,050 No. 2, 50. No. 3, CAPITAL , $ 500,000. FULL PAID.

Isaac Hcister . 5950 20. No. 4 , 15. No.

On the question of fraud in law , one or in common , and the jury were , there. Eli H. Ashton. 5,100 5, 5. No 6. 5
FOR SAFE-KEEPING of GOVERNMENT BONDS

fact of importance must not be over- rore , led away from wbat was meant by a
Eli H. Ashton . 4,700 Andrew Mowbray..

and OTHER SECURITIES, FAMILY PLATE , JEW

Wm . R. Matchett. No. 1 , $ 500 . NO. ELRY , and other Valuables, under special

looked , to wit, that the actual possession concurrent possession ; that is to say , a 550
500 guarantee, at the lowest rates .

of the property appears 10 have been in mixed or uncertain possession , apparently Jolin Alex: Simpson, Andrew McFarland .
The Company offers for rent , at rates

the bailee of Kramer.

No. 1 , $ 500 . No. 2 . 2,075 varying from $15 to $ 75 per annum - the

The coach and as much in one as in the other.
500 Archibald Barron and renter aloneholding the key-SMALL SAFES

horses were kept at Keim and Einstein's We think he erred , also , in refusing to Louis R. Hibberd. No. Joel R. Leidy. No. IN THE BURGLAR - PROOF VAULTS.

livery stable, and on the day of the sale give the defendants any benefit from the

1 , $ 100 . No. 2, 510. 1 , $ 3,300. No. 2 ,

No. 3. 250 2,500 . No. 3, 2,650 This Company recognizes the fullest liability

to Kramer he bargained with Einstein to offered return of the brown horse, bought Wm.Sweeney. 1,900 · No. 4. 2,600 imposed by law , in regard to the safe keeping

keep the coach , and the horses at hay, at by Kramer of Snyder. If,as theevidence LeviH. Glisson. 1,400 Michael Deginther:200 or its vaultsand their contents .

Thomas Brown . 25 John Anderson and

$1.50 per week . In Linton v . Batz , i tended to show , the constable, after he Edward Shields. 50 Isaac H. Griffiths.25 The Company is by law empowered to act

Barr, 89, it was held that a sale of per- found he had made a mistake in levying Amor Walton. 50 Francis A. Abbott. 30 as Executor, Administrator, Trustee,Guardian ,

Wm . Sennefr.

sonal property in the hands of a bailee is on the horse, as the property of Becken. Wm. M. Stewart.

50 Edward E. Jones. No. Assignee, Receiver or Committee ; also to be

50 1 , $ 300. NO.2. 40 surety in all cases where security is required .

good against an execution creditor, though stock , offered to return him to Kramer, Chas. B. Roberts. No. Edward Hughes.7,000
1 , $ 200 . No. 2 , 200. Chas. S. M.Leslie.

MONEY RECEIVED ON DEPOSIT AND

there be no actual delivery , if the vendor / who refused to take him , and the former
No. 3, 150. No. 4 . No. 1 , $ 3,000. No. INTEREST ALLOWED .

do not retake the possession . We can then returned him to the stable , whence 200 2, 2,500. No. 3,

not say, therefore, that there was error in he took him , with notice to, or the knowl- Henry W. Black: No.

ALL TRUST INVESTMENTS STATE

2,400. No. 4. 2,450
1 , $ 8,200. No. 2 , Adam Schmunk. 1,100 THE NAMES OF THE PARTIES FOR

that part of the charge set out in the first edge of Kramer, it went in mitigation of 6,000. No. 3. 1,000 Fonrose Millett . 3,000 WHOM THEY ARE HELD, AND ARE

assignment of error ; read as it must be, damages. It might not atone for the tres- Louis J. Wolf, owner, John H. Yeager.
30 KEPT SEPARATE AND APART FROM

Thos . Donohue, con Edwin Raísnyder.
THE COMPANY'S ASSETS.

with the sentences immediately preceding pass, in the taking, but if the horse were traçtor . 3,500 1,100

and succeeding, in which it was left to the offered back , in as good plight as when Solomon Wagner. No. Alfred Pharazyn.2,600
DIRECTORS .

1 , $4,650 . 10. 2 . Edwin M. Clements .

jury to say whether there had been an taken, and in a reasonable time , clearly it
Thomas Robins , Daniel Haddock , Jr. ,

4,500 No. 1, $ 2,700. No. Lewis R. Asbhurst , Edward Y. Townsend ,

open , visible and notorious transfer of the was the duty of Kramer to receive him , John McGinnis. 1,025 2, 2,300. No. 3, J. Livingston Erringer, Hon . Wm . A , Porter ,

possession .

Edward $ . Handy ,
The mere employment of unless he could show a good reason for Chas. H. Wilbank.

2,100 R. P. McCullagb,

3,000 Robert F. Cbristy.325 James L. Claghorn, Joseph Carson , M.D. ,

Beckenstock afterwards as a driver, would not doing so. For these reasons the judg- John G.Williams. No. Michael Delaney.25
Benjamin B. Comegys, Alexander Brown ,

James M. Aertsen ,

not , in itself, stamp the character of a ment is reversed , and venire facras de

1 , $310 . No. 2, 15. Alex . Nicholson . 100 Augustus Heaton ,
F. Ratchford Starr, William C. Houston .

No. 3, 110. No. 4, Robert J. Mercer and

legal fraud upon the sale , if the property novo is awarded . 75. No. 5, 60. No. Wife . OFFICERS .

was really kept by a third party, as bailee
6 , 80 . No. 7, 15. Christian Freyer . No.

PRESIDENT-LEWIS R. ASHHURST .

No. 8, 100. No. 9. 1 , $ 425. No. 2, 375
Vice PRESIDENT - J . LIVINGSTON ERRINGER .

of Kramer, in an open and notorious man ( OHN H. CAMPBELL ,
TREASURER-WILLIAM L DUBOIS .

40 John Bateson . 300 SPORRTARY-WILLIAM L. EDWARDS.

ner. The facts were for the jury, as to ATTORNEY AT LAW, Sam'l 8. Green . No. Robt. B. Long . 775

1 , $ 1,050. No. 2, Frank W. New bold .

how the coach and horses were kept and 738 SANSOM STREET, PHILADELPHIA .
3001,050. No. 9, 800.

ONG LOOKED FOR COME AT LAST
Special attention paid to the Settlement of

for whom ; and whether Beckenstock re- Estates, Probate of Wills , Obtaining Letters of
10.4 . 800 David D. King and THE UNIVERSAL MICROSCOPE .

turned into such an immediate and visible Administration , Filing Accounts and Orphans
Wm . H. Gesner. No. Wife . 1,200 The best Low Priced Microscope ever made.

6 . 3,100 Jacob S. Frederick
Exceedingly useful for examining flowers, in

possession , as deprived the transaction of Court practice generally . Archibald Dillon . 2,300 sects and minute objects, detecting Counterfeit

that open and notorious character, which
1,700 Anda Mapother and Mouey, and Disclosing the Wonders of the

Johu G. Fleck. Nos .
FLETCHER BUDD,

others .

would fairly indicate to the public an ac

6,000 Microscopic World . It is adapted to the use
1 & 2, 2,000 Wm. Crawford . 750 of Physicians, Students and Family Circle.

tual.transfer of the possession at the time ,
James M. Keepan. Solomon 8. Williams. Requires no Focaladjustment, and can there.

and following the sale .
jan 31-6mo* No. 615 Walnut St. , Phila , No. 1 , $ 4,600 . No. No. 1 , $200 . No. fore be readily sued by any person . Other

2. 4,600 2.
275 Microscopes of no greater power cost $ 8 each

Edward Hughes. 7,000 Wm. H. Neiler, Jr. and upwards, and are so difficult to understand

Edward Hughes. 8,500 2,800 that none but scientific men can use them .
ATTORNEY AT LAW, Edward Hughes. No. Adam B. Ehresman . The Universal always gives satisfaction. One

visible character of the possession. The 247 $ . Sixth Street, Pbiladelphia . 1 , $ 10,200. No. 2,
2,300 single Microscope will be sent carefully packed ,

intimate relations Beckenstock sustained
oct 16-17* Office first floor back . 9,800 John B. Rue. 2,100 by mail, on receipt of $ 1 . Agents wanted

Howard Banes. 2,600 John G. Williams. everywhere. Address

to the property , after the sale , raised

A. DONY ,
John Savage. No. 1 , $125. No. 2. D. L. STAPLES & CO . ,

ATTORNEY AT LAW,
Veron Fletcher. 2,800 125 Allen, Mich .

was not, at least, concurrent with that of
Mauch CHUNK , PA.

Jacob Moyer. No.1, John L. Wiemer.1,125

Collections promptly made . oct 27-1f
$ 1,000 . No. 2. 300 David C. Richardson.

Kramer, and the defendants were, there
John S. Greepawalt . 500

POR SALE .-- Elegant Private Resi .

No. 1, $25. No.2.5 Wm . Houck. 50 dence , 408 South Ninth street , below

fore, entitled to full and clear instructions THARLES P.CLARKE, Thos. Cunningham . F. Frank and N. Pine, fourminutes' walk from Chestuuístreet.

on that point . In this part of the case ATTORNEY AT LAW , 300 Lentz. 100 Conveniently situated forany one in business

UNITED STATES COMMISSIONER . Michael Darcy .

the learned judge fell into an error, by his
525 Wm . J. Bell . No. 1 , near the centre of the city . Housein thor

Commissioner for New Jersey , Jacob Leonard . 50 $300. No. 2, 100. ough repair every way, with every modern

qualification of the instruction , that a feb 10-ly -424 Library St. , Phila . Nicholas Quering, No. 3, 25. No. 4, + convenience--Large Saloon , Drawing Room ,

concurrent possession exists only where
3,200 40. No. 5 , 25. No. Stationary Wash Stands in every chamber ,

SAURMAN
Lawrence Kelley and 6 , 25 good Heaters --Finelargekitchen, Stationary

COLLECTOR AND REAL
Michael Eagin.1,600 Joseph G. Wills. 1,600 Stone Wash Tubs , Baths and Water closets

property has some interest in it as a part
Matthew H. Kollock Joseph G. Wills . 1,800 on

2d aud 3d floors . - House in thorough
ESTATE AGENT.

and Wife .

owner. There was no question as to a 463 North Ninth Street , Philadelphia.
3,050 Joseph G. Wills . 1,600 order . Can be bought low , if applied for

Jesse Ford ,

part ownership, either as tepants in com

may 19- ly*
1,400 Joseph G. Wills. 1,600 soon , on terms to accommodate . Apply to

Lewis Mayers . No. 1 , John Eauck. 4,000
C. F. GUMMEY ,

mon or as partners. The sale was out

$ 950. No. 2,50. No. Geo. W. Taylor. No. mar 1 No. 733 Walnut street .

ENRY O'BRIEN ,
3 . 100 1 , $ 500. No. 2. 100

and out , and the question was only upon BARRISTER AND ATTORNEY Gregg W. Reynolds. Geo. Adam Klenk.500

the possession . The defendants alleged SOLICITOR IN CHANCERY, NOTARY Titus S. Emery . No Danºi Hertz
AT 50 John W. Ware. 20 P. BOURQUIN & Co. ,

300

that the possession of the coach and PUBLIC, ETC. ,
1 . 5,300 Wm . A. K. Smith . PUBLISHERS, AND IMPORTERS

horses , was, at least , mixed or concurrent No. 68 ChurchStreet, Toronto, Canada. Johu S. Greenawalt. 1,925 136 South Sixth Street,

Business from the United States promptly
between Kramer and Beckenstock, and if attended to .

No. 1 , $40. No. 2, Frederick Haas. 50 ( One Square Soutlı of Ledger Building .)

40. No. 3, 40. No. Jas. C. McCurdy. No. apr 28-1yr Philadelphia.

so , it was insufficient to indicate an open

4 . 40 1 , $ 50. No. 2 . 50

THARLES H.T. COLLIS, ATTORNEY Nathaniel Ledyard. Henry T. Grout. 300

AT LAW , 208 W.Washingtou Square,
500 Arthur Stewart.

AW OFFICES OF READ & PETTIT.
75

and in this view they were entitled to an NOTARY PUBLICAND COMMISSIONER OF DEEDS No. 518 Walnut Street , Second floor ,

Philadelphia .

answer which would not mislead . The for theStates of Vermont, New Hampshire,

Maine, Massachusetts , Ohio, Illinois , Con
IN PRESS, JOHN R. READ. SILAS W. PETTIT.

concurrent possession alleged , was such secticut, Texas, Wisconsin , West Virginia , THE FORENSIC SPEECHES OF
sep 5-3inos

as that spoken of by Judge Strong in Rhode Island, Maryland, Virginia , Louisi. DAVID PAUL BROWN,

Brown v. Keller, 7 Wright, 104, where the New Jersey, Kentucky, Michigan , lowa ,
ana , Missouri , North Carolina, Georgia,

EDITED BY His Son,
AS. F. MILLIKEN ,

control and use of the property by the Tennessee , Misz issippi, Minnesota ,Califor. ROBERT EDEN BROWN,
ATTORNEY AT LAW ,

vendor and vendee, were so confused and nia ,Indiana .
jul14 -tf PRICE THREE DOLLARS.

Hollidaysburg , Pa .

ALTER 8. STARK , Subscriptions will be received at 607 Sansom Prompt attention given to the collection of

sion uncertain. If that were the kind here, ATTORNEY AT LAW. Street, by

claims in Blair, Bedford , Cambria , Hunting
KING & BAIRD,

don , Centre and Clearfield countics . Refers to

the defendants were entitled to an instruc.

No. 497 Walout Street . PUBLISHERS. MORGAN, BUSH & Co. , Genl . C. H. T.COLLls,

dec 5-tr Second floorfront.
Will be ready for delivery in July, John CAMPBELL, Esq . nov 24- ly

sep 8-tf

J.FLETCHER BURD COUNSELLOR AT

LAW,

rious question as to the opennessand the CHAS. MITSHMENATLAW,

10

question of fact,whether hispossession F.

Fº

CHA

the person in actual possession of the A.

H

,

sep 29

and complete transfer of the possession, CHA
L
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REreditors, and other personeinterested:
M
.

JAMI

EGISTER'SNOTICE . To all Legatees , May 19, Geo. W. Steever et al., Executors THOMAS & SONS ,
Arch , East of Twentieth-Superior Building.

and Trustees under the will of Lot, 25 feet front each on Arch and Cherry

KOBERT S. JOHNSON, dec'd . AUCTIONEERS . streets, 288 feet deep , with Stable fronting on

Notice is hereby given that the following
19, PhilipH. Brice et al., Guardiansof Nos. 139 and 141 , late 67 and 69 S. Fourth St. Brown Stone 'Residences of Messrs. Cope &

Cherry street, adjoining the magnificent

named persons did , on the dates affixed to EMILY LE FOLL ( formerly

their names , file the accounts of their Admin MERCER) .
Parry. Sale Absolute.

REAL ESTATE SALE, JUNE 10th .
Front, (South ,) No.338, andDock, No. 125

istration to the estates of those persons de “ 20, Solomon Rothschild, Guardian of Will include
-Business Stads - Two-and -a-half-story Brick

ceased and Guardians'and Trustees’accounts, FLORA ARNOLD, minor. Smith's Island, on the River Delaware, oppo- Building — 3 fronts. Immediate possession.
whose namesare undermentioned in the office “ 20, Solomon Rothschild, Guardian of site Philadelphia - The well-knownPleasure Tioga and Brabant, N. W. Corner - Large

of the Register for the Probate of Wills and LEUN ARNOLD, midor. Grounds of Smith's Island, Hotel, Dwelling, and Valuable Lot, 15 ' Acres.

granting Letters of Administration , in and
“ 30 , William Myers, Administrator c. t . a . Steamboats , &c. Broad, South of Vine - Large and Valuable

of GERHARD GRAEVE, dec'd .
Biddle, No. 2331, between Hamilton and Lot, 85% feet front. Executor's Sale - Estate

for the City and County of Philadelphia : and
“ 20, Edmund Carpenter et al., Executors SpringGarden - Three-story Stone Dwelling. of Benjamin Rowland and Robert Ervien , de

that the same will be presented to the Orphans' of MARY LINCOLN , dec'd .

Orphans' Court Peremptory Sale -Estate of ceased .

John Tweedie, dec'd . Thirty - fifth and Bridge, N. E. Corner - 10

Court of said City and County for confirma " 21, Adolph Fischer, Administrator c. t. Master, West of Eighteenth Genteel Brick and Stone Dwellings— fronts . Sale by

tion and allowance , on the third FRIDAY in a. of CHRISTIANA FISCHER Three-story Brick Dwelling . Assignees' Sale. Order of Heirs,

June, A. D. 1873, at 10 o'clock in the ( formerly ELLWANGER) , dec'd . Race, No. 1030 - Modern Three -story Brick Coates, No. 1620 - Genteel Three -story Brick

22, Lucinda E. Leu , Administratrix of Residence. Same Estate.morning , at the County Court House in said
Dwelling - Executors' Sale. Estate of Ajax

GEORGE H. LEU , dec'd , as filed Pengrove, 24th Ward - Lot. Same Estate. Conrad, dec'd .

city. by William G. Stocker et al . , Exe Chester Road, Darby Township, Delaware Becket, No. 1619—4 Three-story Brick

1873. cutors of LUCINDA E. LEU , de- Co. , Pa . - Country Seat and Farm . Same Es. Dwellings - Same Estate.

April 26, The Penna. Life Ins . Co. , &c. , Exe ceased .. tate . Well-secured Irredeemable Ground rent,

cutors of THOMAS D. NAN “ 22, Samuel C. Brinckle, M.D. , Guardian Race , No. 716—Valuable Business Stand- | $51 a year, silver . Same Estate.

CREDE, dec'd .
of JOHN C. MILLER , dec'd. Three - story Brick Store and Dwelling. Or Irredecmable Ground Rent, $ 38 a year, sil

“ 26, EdwardG. Lee, Administrator of " 23, Philip M.Wheaton, Executor of SI- phans'. Court Peremptory Sale— Estate of ver. SameEstate .

SAMUEL BROWN, dec'd . LAS WIIEATON , dec'd .
Frederick Shaeffer, dec'd .

REAL ESTATE SALE, JUNE 24th .
North , Nos. 1815, 1817 and 1819–3 Three

28, Mary Dillon, Administratrix of JOHN “ 23, William W.Ball et al.,Executors of story Brick Dwellings. Master's Peremptory will include

A. DILLON , dec'd. SARAH GRAHAM, dec'd . Sale. Reed , Dickinson , Tasker and Twenty -ninth

“ 29, Mary McGuigan , Administratrix of 23, Hannah L. Heaton et al. , Executors Eleventh, ( North ,) Nos. 1820 and 1836—2 –Brick Yard , Very Desirable Building Lots.

LERRENCE MCGUIGAN, dec'd . of JOSEPH HEATON , dec'd . Three -story Brick Dwellinga. Same Account. Orphans' Court Sale-Estate of George M.

29, David Teller, Administratorof GEO. 23, Mary Ann Levy et al., . Executors of Mervine, No. 1817 Three -story Brick Clark, dec'd.

KONECKÉ, dec'd . JOHN P. LEVY, dec'd.
Dwelling. Same Account. Stamper's alley, No. 209 (between Lombard

" 29, Charles H. Martin , Admipistrator c . " 24, Susan N. Streper, Administratrix of
Thirty -sixth and Chestnut, N. W. Corner- and Pine, West of Second) – Three -story

t . a . of EMMA MARTIN , decd. OTTINGER G. STREPER, dec’d . 100 by 214 feet.
2 Very Desirable Residences, and Large Lot , Brick Dwelling. Orphans' Court Sale -Es

tate of Helen L. Helmbold , dec'd.
30, Hugh Fitzpatrick, Executor of “ 34, Benjamin J. Douglass, Executor and Third, (North ,) No. 511 - Business Stand

JAMES & MARGARET WELSH , 'I rustee under the will of RICH- Three -story Brick Store and Dwelling.

dec'd . ARD H. DOUGLASS, dec'd.. Girard Avenue and Sixteenth , N. E. Corner AMES A. FREEMAN & CO. ,

" 30, William F. Milligan , Administrator “ 26, William Yonker,Guardian ofMARIA - Very Elegant Three-story Brown Stone AUCTIONEERS.
of GEORGE A. MILLIGAN, de

T. S. WILSON , late minor. Residence, 21 feet front, 150 feet deep to Fern

ceased .
“ 26, Sarah C. Bangs, Executrix of WM .

street . No. 422 WALNUT STREET .

30 , S. Weir Lewis, Guardian of JOHN P. BANGS, dec'd .
Eleven Mile lanc , of a mile of Torresdale,

BARCLAY , late minor.
REAL ESTATE SALE AT THE EXCHANGE,26, James W. Carson ,Guardian of Mil- and5minutes' walk of Pearson Station on

the Philadelphia and Trenton Railroad - Very
" 30, Tbos. Cadwallader, Executor and LARD F. LOGAN, minor. JUNE 18th .

Trustee of the last will and testa
Elegant Country Seat — 8 Acrts. Sale Abso

“ 26 , Thomas Smith et al., Trustces under lute .

ment of JAMES HAMILTON , de
Sale by Order of the Court of Common

the will of CHAS. J. ADAMS, de Chelten arenue , West of Wayne street - 2 Pleas. - 147 S. Second street. Valuable Busi
ceased . ceased . Modern Three-story Brick Residences Sale ness Property, Large Brick Building above

May 2, Edward Ingersoll, Executor of ELIZ . “ 26, Anthony Groves, Jr.,Administrator Absolute. Walnut street . Lot 21 x 96 feet . Estate of

ABETH J. FISHER, dec'd . of WILLIAM M. GROVES, dec'd . Seventh, (South , ) No. 1718 — Two- story John Sidney Jones, a lunatic .

2, Ann Maria Sharpless, Exccutrix of “ 26 , Alfred Emith, Guardiau of WIL- Brick Store and Dwelling, Assignees ’ Peremptory Sale in Bankruptcy.

JOSEPH J. SHARPLESS, dec'd .
LIAM C. SMITH, late'minor. Twelfth, (North ,) No. 327 —Genteel Three--Large and Very Valuable Block of Ground

28, Howard Kirk et al., Administrators story Brick Dwelling:
2, Geo. Brooke, Administrator. d. b . p .

close to the Park , 241h Ward, 205 feet on 40th

of HIRAM G. COOPER, dec’d .

c . t. a. of STEPHEN BALDWIN ,
Mervine, No. 1954 - Modern Three -story and 41st streets, and 540 feet on Poplar and

" 28, James Johnson et al., Executors of Brick Residence. Sale Absolute.
dec'd . Egglesfield streets, about 2 squares from the

PATRICKGIBSON, dec'd .
Charlotte, No.850 — Two -story Frame Dwell site of the permanent Centennial Exhibition

2, ThomasSmithet al.,Trustees under “ 28, Edward 8. Campbell, Executor of ing , with 3 Three -story Brick Dwellings in the Buildings. Estate of Hugh W. Tener, bank

the will of EDWARD SMITH, de SUSANNA F. LEIDY , dec'd . rear . rupt.
38, Edward E. Wallace, Administrator Seventeenth and Washington Avenue, N. E. Assignees' PeremptorySale .-Broad street .

6 , William Anson et al., Executors of c. t. a . of JOSEPH K. VANDE- Corner- Business Location - Three -story Brick 2 Building Lols, above Dauphin street, 28th

JOHN ANSON, dec'd . GRIFT, dec'd . Dwelling. Ward, each 17 x 89 feet. Same Estate .
Emery ,28, Ellen

6, William Brown et al . , Executors of
Administratrix of Main , Haddonfield, N. J., near the Depot Assignees' Peremptory Sale . - Pacific street .

DAVIS EMÉRY, dec'd ,
MARY SINCLAIR, dec'd Desirable Residence, with Stable and Coach Building Lot , south of York street, above

“ 28, Caroline Vendig et al. ,Administra- House. Immediate possession.
7, Peter W.Hall, Executor of MARY

Broad street, 28th Ward, 17 x 89 feet. Same

tors of RAPHAEL VENDIG, de Fifth and Marriott, s . E. Corner - 2 Three- Estate.

P. FLEETWOOD, dec'd . ceased .
story Frame Dwellings and Lot. Sale by Assignees' Peremptory Sale . - 16th street.

7, William Francis , Administrator of 28 , Henry Gormley et al., Executors,&c. , Order of Heirs.
Building Lot, south of York street, 28th Ward,ELLEN WHITMAN , dec'd .

of JOHN GORMLEY, dec'd. Master, No. 1625 - HandsomeModern Three- 17 x 89 feet. Same Estate.
9, R.C.McMurtrie, Administrator of 28, James F. C. Sickle, Administrator c. story Brick Residence. Has all the modern Orphans' Court Absolute Sale.--1514 Summer

FREDERICK OSWALD BOH t . a . of WILLIAM CRISPIN, de conveniences. street . Neat Three -story Brick Dwelling, 10th

dec'd .
ceased .

Eighth, (South ,) Nos. 104 and 106–Very Ward . Lot 16 x 68 feet. Estate of George

“ 28, Jas. H. Grier, Administrator of Valuable Property - Four-story Brick Stores, Wallace, dec'd.
“ 10, John F. Orne, Administrator of

ELIZA J. MOWATTERS, dec'd.
JANE K. ROSS, dec'd . 29 feet 474 inches front. Orphans' Court Sale. - 318 Union street.

" 29, Jane B. Colahan, Guardian of JOHN Griscom , No. 322 (between Spruce and Neat Brick Dwelling, Lot 17 x 60 feet , 5th
" 12, Rhoda M.Levy, Executrix of FELIX J. O'DONNELL, minor.

H. LEVY, dec'd .
Pine and Fourth and Fifth ) – Two-story Ward. Estate of Sylvanus Wainwright, dec'd.

29, Bridget Curry, Administratrix of Brick Stable. Peremptory Sale. - 1209 S. Seventh street .

13, Robert Scott , Surriving Executor of
EDWARD CURRY , dec'd .

WILLIAM WHITE, dec'd . “ 29, Caroline E. Smith et al., Executors ing. Two Ground kepts, $36 per annum.
Brown, No. 1024 — Three-story Brick Dwell- Neat Three-story Brick Dwelling, below Fed

eral street. Lot 14 x 37 feet.

“ 13, Susannah Biggs, Administratrix of
of ISAAC R. SMITH , dec'd.

Sale by Order of Heirs. 904 8. Nineteenth street. -Modern Three -story

SARAH B. SCHULTZ , late IN " 29, Caroline Clark, Administratrix of

GLES, dec'd . MARY or MARIA THOMAS, de REAL ESTATE SALE, JUNE 17th.
Brick Dwelling, below Christian street. Lot

18 x 66 fuet. $ 141 ground rent. Has back
ceased . Will include

13, Robert McNairyetal., Executors of
buildings and conveniences. Iinmediate pos

JOHN NEITHERCÓT, dec'd.
29, Jade G. Stanhope et al . , Executors

of HIRAM STANHOPE, dec'd .

North Wales, Montgomery County, Pa. , session . Keys next door.

half a square from the Rsilroad Station on the 1410 8. Fiith street .--Neat Three-story Brick

“ 13, Robert Scott, Administrator of ELE 29, Frank 8. Crouse , Administrator of North Pennsylvania Railroad

ANORA WHITE, dec'd .
Handsome Dwelling, below Reed Street. Lot 16 x 60 feet.

MARY J. KROUSE, dec'd.

“ 13 , Nancy M.Grigg, Administratrix of 29, John L. Shoemaker et al., Executors Stable and Coach House and Large Lot.
Modern Thrce -story Stone Residence, with $ 40 ground rent. Terms easy.

1408 S. Fifth street. - Building Lot adjoining

JOHN GRIGG , dec'd .
of GEORGE W. WIMLEY, M. D. , Ridge Avenue, Nos. 1201 and 13011 – Very the above on the north , 16 x 60 feet. Terms
deceased .

14 , Watson Comly, Executor of CYN

THIA GREEN, dec'd .
• 29, GeorgeW. Hall, Executor of GUS- Stores and Dwelling.

Valuable Business Stand - Three -story Brick easy .

TAVUS H. KREEGER, M. D., de- tate of Wm. Matlack , dec’d.

Executors' Sale - Es Federal street. -Brick Foundry Building,

“ 14, Andreas Hardel, Administrator of East of Gray's Ferry road. Lot 32 x 100 feet
ceased .

JOSEPH RIPKA , dec'd.
“ 29, John B. Kelley, Executor of SARAH Brick Residence. Has the modern eonveni

Franklin , No. 822_Desirable 'Three-story to Park street. $48 ground rent, currency.

Groupd Rent, $ 42 a year, clear of taxes,
" 14 , Andreas Hartel, Administrator of HARDIMAN, dec'd .

ences .. Immediate possession . well- secured and promptly paid.
ALFRED RIPKA, dec'd . " 29 , Sarah R. Scattergood,Executrix of

Spring Garden , No. 1347- Very Elegant Moyamensing avenue. - Desirable Building

14 , WilliamM. Thomas et al. , Executors JOSEPH R. SCAT L'ERGOOD,de- Four-story Brick Residence, with side Yard. Lot, below Wharton street, with Two-story

of SAMUEL THOMAS, dec'd .
ceased .

Has all the modern conveniences. Frame House and Frame Stable. Lot 18 x 124

15, Martha Dillon , Administratrix of
29, Joseph Campbell, Guardian of MARY

Allegbeny avenue and Fisher, s . W. Corner feet to Corn Street .

FOSTER, minor.

EDWARD DILLON , dec'd .
29, John Ashbridge,Guardjan of ELLEN Estate ofChristian Freyer and OliverBenner.

-Large Lot. Assignees’ Peremptory Sale Orphaus' Court Sale on the Premises. — Tav

“ 15, George A. Twibill, Administrator of
crn and Dwelling, No. 4325 Main street, and

A. STEPHENSON , late HAR

JOHN DENNING, dec'd.

Thompson , S. W. of Allegheny avenue Stone Stable in rear, Manayuuk .
WOOD, minor.

Large Lot. Same Account.
“ 29, John Ashbridge, Guardian of MAR

On Monday afternoon, June 16th, 1873, at
15, James McCann ,Guardiau of ELLEN

QUINN , otherwise known as El THA FLORENCE WEED , late a Dwelling. Same Account.
Front, ( North , ) No. 2541-- Three -story Briek 3 o'clock, will be sold at Public Sale, without

reserve, on the premises :

LEN FOLEY, dec'd . minor..

29, James V. Watson , Administrator of Dwellings. SameAccount.
Ainber, N. E. of Auburn-3 Two-story Brick

15, John C.Stockton , Administrator of

The improvements are a Three -slóry Brick

ANN L. NANCREDE, dec'd.
ELIZABETH WATSON , dec'd .

Tavern and Dwelling, 9 rooms and 2 cellars,

Hubbs, No. 2039 - Two -story Brick Dwell- good well of water ; it is an established busi

19 , Thomas Holt ,Executor of SUSAN
29, Franklin Smith et al.,Executors of ing — Assignees ’ Peremptory sale - Estate of ness stand, and suitable for any kind of busi

JOHN M. SMITH, dec'd .

NAH BOOTH, dec'd . " 29, Francis E. Seal et al . , Executors of 8. Fredericks.
Christian Freyer, Oliver Benner and Jacob ness . A Two -story Stone Stable 16 x 19 feet is

19, The Philada. Trust, Safe Deposit Co. , BENJAMIN SEAL, dec'd .
erected on the rear end of the lot , fronting on

&c . , Administrators c.

York, Nos. 506 and 508_3 Three -story a 10 feet alley. Lot 19 x 98 feet .
t. a . of

WILLIAM M. BUNN,

GEO. LEYENBERGER, dec'd.
Brick Dwellings. Assignees' Percmptory Sale. Sale Peremptory. - $ 100 to be paid at the

May 30-40 Register. Estate of Christian Freyer. time of sale.

ceased .
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PRINTED EVERY FRIDAY, They arise out of the efforts of the teenth and fourteenth articles of amend. These are the principal features of the

butchers of New Orleans to resist the ment of the Constitution of the United statute, and are all that have any bearing

By KING & BAIRD , Crescent City Live -Stock Landing and States . The jurisdiction and the duty of upon the questions to be decided by us.

Slaughter-house Company in the exercise this court to review the judgment of the This statute is denounced uot only as

607 and 609 Sansom Street, of certain powers conferred by the char. State court on those questions is clear creating a monopoly and conferring odious

ter which created it, and which was and is imperative. and exclusive privileges upon a small

PHILADELPHIA . granted by the Legislature of that State . The statute thus assailed as unconstitu- number of persons at the expense of the

The cases named above, with others tional was passed March 8th , 1869, and is great body of the community of New Or

which have been brought here and dis- entitled " An act to protect the health of leans, but it is asserted that it deprives a
ONE COPY FOR ONE YLAR, THRLE DOLLARS.

missed by agreement, were all decided by the city of New Orleans, to locate the large and meritorious class of citizens,

the Supreme Court of Louisiana in favor stock -landings and slaughter-houses , and to the whole of the butchers of the city—of

Supreme Court United States. of the slaughter-house company, as we incorporate the Crescent City Live-stock the right to exercise their trade, the busi

shall bereafter call it, for the sake of Landing and Slaughter-house Company . " ness to which they have been trained and

brevity , and these writs are brought to The first section forbids the landing or on which they depend for the support of

BUTCHERS' BENEVOLENT ASSO- reverse those decisions.
slaughtering of animals whose flesh is in themselves and their families ; and tbat

CIATION OF NEW ORLEANS,
The records were filed in this court intended for food within the city of New the unrestricted exercise of the business

v. THE CRESCENT CITY LIVE- 1870, and were argued before it at length Orleans and other parishes and bounda- of butchering is necessary to the daily

STOCK LANDING AND SLAUGH
on a motion made by plaintiffs in error for ries named and defined , or the keeping or subsistence of the population of the city.

TER -HOUSE COMPANY.
an order in the nature of an injunction or establishing any slaughter -houses or ab But a critical examination of the act

RUCH et al . , THE LIVE STOCK supersedeas , pending the action of the batoirs within those limits except by the hardly jystifies these assertions.

DEALERS' AND BUTCHERS' AS- court on the merits. The opinion on that corporation thereby created, which is also It is true that it grants, for a period of

SOCIATION OF NEW ORLEANS, motion is reported in 10 Wallace , 273 . limited to certain places afterwards men- twenty-five years, exclusive privileges.

and CHARLES CAVAROC v, THE
On account of the importance of the tioned . Suitable penalties are enacted And whether those privileges are at the

SPATE OF LOUISIANA.
questions involved in these cases, they , for violations of this prohibition . expense of the community in the sense of

THE BUTCHERS' BENEVOLENT
were , by perinission of the court, taken The second section designates the cor a curtailment of any of their fundamental

ASSOCIATION OF NEW OR
up out of their order on the docket, and porators, gives the name to the corpora. rights , or even in the sense of doing them

LEANS v. THE CRESCENT CITY argued in Japaary, 1872. At that hear- tion , and confers on it the usual co an injury, is a question open to considera

LIVE -STOCK LANDING, AND
ing one of the justices was absent, and it powers . tions to be hereafter stated. But it is not

SLAUGHTER-HOUSE COMPANY. was found, on consultation , that there The third and fourth sections author. true that it deprives the butchers of the

1. The jurisdiction and duly of the Supreme Court of
was a diversity of views among those who ize the company to establish and erect right to exercise their trade, or iinposes

the United States to review a judgment of the were present. Impressed with the gravity within certain territorial ‘limits , therein upon them any restriction incompatible

highest court of a State vivlating the thirteenth or
of the questions raised in the argument, defined , one or more stock -yards, stock with its successful pursuit,or furnishing

fourteenth amendinent to the Constitution of the the court,under these circumstances, or- lavdings, and slaughter -houses, aud im- the peop of the city with the necessary
United States, is clear and imperative .

2. Matters of police regulation are within the excludered that the cases be placed on the cal . | poses upon it the duty.of erecting , on or daily supply of animal food.

sive control of the States respectively.
endar and reargued before a full bench . before the first day of June , 1869, one The act divides itself into two main

3. Wherever a Legislature hus the right to accon . This argument was hud eurly in February grand slaughter-house of sufficient ca. grants of privilege — the one in reſerence
pl sh a certain result, it has a right to create a

corporation and eadow it with the powers neces
last.

pacity for slaughtering five hundred ani. to stock- landings and stock-yards,and the

sary to effect the purpose desired .
Preliminary to the consideration of mals per day.

other to slaughter-houses. That the

4. The Supreme Court of the United States cappot those questions is a notion by the de It declares that the company, after it landing oflive-stock in large droves, from

review & decision of a State Court us to the con

struction of the constitution of that State. fendant to dismiss the cases, on the shall have prepared all the necessary steamboats on the bank of the river, and

5. The only design of the thirteentb , fourteenth, and ground that the contest between the par. ' buildings, yards , and other conveniences from railroad trains , should, for the safety

United Stutes,was the freedom of theslave race,the made since the records came into this exclusive privilege of conducting and car- animals, be limited to proper places, and

fifteenth amendments of the Constitution of the ties has been adjusted by an agreement for that purpose,shall have the sole and and comfort of the people and care of the

security and frm establishment of that freedom ,

and the protection of the newly made freeman and court, and that part of that agreement is rying on the live-stock , landing, and those pot numerous , needs no argument

merly exercised anlimited dominionoverhim . They This motion was heard with the argu- and privileges granted by the act , and the general community that while the

citizen from the oppressions of those who had for- that these writs should be dismissed. slaughter-house business within the limits to prove it. Nor canit be injurious to

forbidslavery in any form, or of any race,bat have ment on the merits,and was muchpressed that all such animals shall be landed at duty of making ample preparation for this

6. By the fourteenth amendment, a person may be a by counsel . It is supported by affidavits the stock-landings, and slaughtered at is imposed upon a few men , or a corpora

citizen of the United States without being a čitizen and by copies of the written agreement the slaughter-houses of the company, and tion , they should, to enable them to do it
of a State. He must reside within the State to make

him a citizen of it, but it is only necessary that he
relied on.

It is sufficient to say of these nowhere else. Penalties are enacted for successfully, have the exclusive right of

should be born in the United States and under its that we do not find in them satisfactory infractions of this provision , and prices providing such landing places, and receiv

jurisdiction, or to be naturalized , to be a citizen of evidence that the agreement is binding fixed for the maximum charges of the ing a fair compensation for the service.
the Union . He can of his own volition , by a bona

fide residence therein ,become a citizen of any State upon all the parties to the record who are company for each steamboat and for each It is, however , the slaughter-house

of the Univn, with the same rights as other citizens named as plaintiffs in the several writs of animal landed. privilege which is mainly relied on to jus

error, and that there are parties now be Section five orders the closing ap of tify the charge of gross injustice to the

Privileges and immunities of citizens of the fore the court, in each of the three cases all other stock-landings and slaughter- public , and invasion of private right.

United States, distinguished from those of citizens at the head of this opinion, who have not houses after the first day of June, in the
It is not, and it cannot be successfully con

8. Au act of a Legislature conferring a mnonopoly consented to their dismissal, and who are parishes of Orleans, Jefferson, and St. troverted, that it is both the right and the

upon a corporation,for the better effecting a police not bound by the action of those who Bernard , and makes it the duty of the duty of the legislative body—the supreme

regulation, and to which all the citizens of the have so consented. They have a right to company to permit any person to slaugh- power of the State or the municipality
State are subject, is not contrary to the United

States Constitution , or its amendments. be heard , and the motion to dismiss can. ter animals in their slaughter-houses,under to prescribe and determine the localities

not prevail . a heavy penalty for each refusal. And where the business of slaughtering for a

In error to the Supreme Court of the The records show that the plaintiffs in other section fixes a limit to the charges great city may be conducted . To do this

State of Louisiana.
error relied upon , and asserted through to be made by the company for each ani- effectively it is indispensable that all per ..

Mr. Justice Miller delivered the opin- out the entire course of the litigation in mal so slaughtered in their building, and sons who slaughter-animals for food shall
ion of the court.

the State courto . that the grant of privi- another provides for an inspection of all do it in those places and nowhere else.

These cases are brought here by writs leges in the charter of defendant, which animals intended to be so slaughtered, by The statute under consideration defines

of error to the Supreme Court of the they were contesting, was a violation of an officer appointed by the governor of these localities , and forbids slaughtering
State of Louisiana.

the most important provisions of the thir. I the State for that purpose. in any other. It does not, as has been

of that State

of a State .
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.asserted , prevent the butcher from doing frequent exercises of this power. It is that no question would bave been raised this country, have from time immemorial

his own slaughtering. On the contrary , not, therefore ,needed that we should seek as to its constitutionality. In that case to the present day , continued to grant to

the slaughter-house company is required, for a comprehensive definition, but rather the effect on the butchers in pursuit of persons and corporations exclusive privi

under a heavy penalty, to permit any per- look for the proper source of its exercise . their occupation and on the public would leges - privileges denied to other citizens,

son who wishes to do so, to slaughter in In Gibbons v. Ogden , 9 Wheaton , 203, have been the same as it is pow. Why privileges which come within any just defi.

their houses ; and they are bound to make Chief Justice Marshall, speaking of the cannot the Legislature confer the same nition of the word monopoly, as much as

ample provision for the convenience of all inspection laws passed by the Stales, says: powers on another corporation , created those now under consideration ; and that

the slaughtering for the entire city. The They form a portion of that immense for, a lawful and useful public object, that the power to do this has never been ques

butcher, then , is still permitted to slaugh- mass of legislation which controls every- it can on the municipal corporation al- tioned or denied . Nor can it be truth

ter , to prepare , and to sell his own meats ; ,thing within the territory of a State not ready existing ? That wherever a Legis- fully denied , that some of the most useful

but be is required to slaughter at a speci- surrendered to the general government- lature has the right to accomplish a cer- and beneficial enterprises set on foot for

fied place, and to pay a reasonable com- all which can be most advantageously ad- tain result, and that result is best attained the general good , have been made suc

pensation for the use of the accommoda- ministered by the States themselves. In- by means of a corporation , it has the right cessful by means of these exclusive rights,

tions furnished him at that place. spection laws , quarantine laws, health to create such a corporation , and to en. and could only have been conducted to

The wisdom of the monopoly granted by laws of every description , as well as laws dow it with the powers necessary to effect success in that way.

the Legislature may be open to question , for regulating the internal commerce of a the desired and lawful purpose, seems It may, therefore, be considered as es

but it is difficult to see a justification for State, and those which respect turnpike hardly to admit of debate . The position tablished, that ihe authority of the Legis

the assertion that the butchers are de- roads , ferries , etc. , are component parts . is ably discussed and affirmed in the case lature of Louisiana to pass the present

prived of the right to labor in their occu- No direct general power over these ob of McCulloch v . The State of Maryland , 4 statute is ample, unless some restraint in

pation , or the people of their daily service jects is granted to Congress ; and conse- Wheaton , 316 , in relation to the power the exercise of that power be found in the

in preparing food, or how this statute , quently they remain subject to State legis- of Congress to organize the Bank of the constitution of that State or in the amend

with the duties and guards imposed upon lation .” United States to aid in the fiscal opera- ments to the Constitution of the United

the company, can be said to destroy the The exclusive authority of State legisla- tions of the government. States , adopted since the date of the de

business of the butcher, or seriously in- tion over this subject is strikingly illus It can readily be seen that the interested cisions we have already cited .

terfere with its pursuit . trated in the case of the City of New York vigilance of the corporation created by the If any such restraint is supposed to ex

The power here exercised by the Legis- v . Miln, 11 Pet. 102 . In that case the Louisiana Legaslature will be more effi- ist in the constitution of the State, the

lature of Louisiana is , in its essential | defendant was prosecuted for failing to cientin enforcing the limitation prescribed Supreme Court of Louisiana having ne

nature, one which has been , up to the comply with the statute of New York, for the stock-landing and slaughtering cessarily passed on that question , it would

present period in the constitutional his- which required of every master of a vessel business for the good of the city , than the not be open to review in this court.

tory of this country , always conceded 10 arriving from a foreign port, in that of ordinary efforts of the officers of the law . Plaivtiffs in error accepting this issue,

belong to the States , bowever it may new New York city , to report the names of all Unless , therefore, it can be maintained allege that the statute is a violation of the

be questioned in some of its details. his passengers, with certain particulars of that the exclusive privilege granted by Constitution of the United States in these

" Unwholesometrades, slaughter-bouses, their age , occupation , last place of settle this charter to the corporatioa is beyond several particulars :

operations offensive to the senses , the de- ment, and place of their birth . It was ar- the power of the Legislature of Louisiana, That it creates an involuntary servitude

posit of powder, the application of steam gued that this act was an invasion of the there can be vo just exception to the va- forbidden by the thirteenth article of

power to propel cars, the building with exclusive right of Congress to regulate lidity of the statute. And in this respect amendment.

combustible materials , and the burial of commerce . And it cannot be denied that we are not able to see that these privi. That it abridges the privileges and im

the dead, may all,” says Chancellor Kent such a statute operated at least indirectly leges are especially odious or objection- munities of citizens of the United States.

2 Commentaries,340 , " be interdicted by upon the commercial intercourse between able. The duty imposed as a considera That it denies to the plaintiffs the equal

-law in the midst of dense masses of popu- the citizens of the United States and of tion for the privilege is well defined , and protection of the laws ; and

lation , on the general and rational princi- foreign countries. But notwithstanding its enforcement well guarded. The prices That it deprives them of their property

ple that every person ought so to use his this , it was held to be an exercise of the or charges to be made by the company without due process of law ; contrary to

property as not to injure his neighbor's; police power , properly within the control are limited by the statute, and we are not the provisions of the first section of the

and that private interests must be made of the State , and unaffected by the clause advised that they are on the whole exor- fourteenth article of amendment.

snbservient to the general interests of the of the Constitution , which conferred on bitant or unjust.
This court is thus called upon for the

community. " This is called the police Congress the right to regulate commerce . The proposition is , therefore, reduced first time to give construction to these ar

power, and it is declared by Chief Justice To the same purpose are the recent to these terms : Can any exclusive privi- ticles.

Shaw, that it is much easier to perceive cases of The License Tax, 5 Wall. 741 , leges be granted to any of its citizens , or We do not conceal from ourselves the

and realize the existence and sources of it and nited States v. DeWitt, 9 Wall. to a corporation, by the Legislature of a great responsibility which this duty de

than to mark its boundaries, or prescribe 41 . In the latter case , an act of Con- State ? volves upon us. No questions so far .

limits to its exercise . Commonwealth v. gress which undertook as a part of the The eminent and learned counsel who reaching and pervading in their conse

Alger , 7 Cushing, 84 .
internal revenue laws , to make it a mis- has twice argued the negative of this quences, so profoundly interesting to the

This power is, and must be, from its demeanor to mix for sale naptha and question , has displayed a research into people of this country,and so important

very nature, incapable of any very exact illuminating oils , or to sell oil of petro- the bistory of monopolies in England, and in their bearing upon the relations of the

definition or limitation. Upon it depends lenm inflammable at less than a prescribed the European continent, only equalled by United States and of the several States to

the security of social order, the life and temperature , was held to be void , because , the eloquence with which they are de- each other and to the citizens of theStates

health of the citizen, the comfort of an ex as a police regulation , the power to make nounced . and of the United States , have been be

istence in a thickly populated community, such a law belonged to the States,and did But it is to be observed that all such fore this court during the official life of

the enjoyment of private and social life, not belong to Congress. references are to monopolies established any of its present members. We have

and the beneficial use of property. “ It It cannot be devied that the statute bythe monarch in derogation of the rights given erery opportunity for a full hearing

extends, ” says another eminent judge , “ to under consideration is aptly framed to re- of his subjects, or arise out of transactions at the bar ; we have discussed it freely

the protection of the lives , limbs, health , move from the more densely populated in which the people were unrepresented , and compared views among ourselves ; we

.comfort, and quiet of all persons , and the part of the city, the noxious slaughter and their interests uncared for. The great have taken ample time for careful delibe

protection of allproperty within the State ; houses , and large and offensive collection case of The Monopolies, reported by Coke , ration , and we now propose to announce

* and persons and property are of animals necessarily incident to the and so fully stated in the brief, was uns the judgments which we have formed in

subjected to all kinds of restraints and slaughtering business of a large city , and doubtedly a contest of the commons the construction of those articles, so far

burdens, in order to secure the general to locate them where the convenience , against the monarch. The decision is as we have found them necessary to the

comfort, health , and prosperity of the health , and comfort of the people require based upon the ground that it was against decision of the cases before us , and be.

State. Of the perfect right of the Legis- they shall be located . And it must be common law ,and the argument was aimed yond that we have neither the inclination

lature to do this no question ever was, or, conceded that the means adopted by the at the unlawful assumption of power by nor the right to go.

upon acknowledged general principles, act for this purpose are appropriate, are the crown ; for whoever doubted the au Twelve articles of amendinent were

ever can be made, so far as natural,per- stringent , and effectual. But it is said thority of Parliament to change or modify added to the Federal Constitution soon

sons are coneerned .” Thorpe v. Rutland that in creating a corporation for this pur- the common law ? The discussion in the after the original organization of the govo

and Burlington R. R. Co., 27 Vermont R. pose , and conſerring upon it exclusive House of Commons cited from Macaulay ernment under it in 1789. Of these , all

149 .
privileges, privileges which it is said con- clearly establishes that the contest was but the last were adopted so soon after.

The regulation of the place and manner stitute a monopols—the Legislature has between the crown and the people repre- wards as to justify the statement that they

of conducting the slaughtering of animals, exceeded its power . If this statute had sented in Parliament. were praetically cotemporaneous with the

and the business of butchering within a imposed on the city of New Orleans pre But we think it may be safety affirmed , adoption of the original ; and the twelfth,

city, and the inspection of the animals to cisely the same duties , accompanied by that the Parliament ofGreat Britain , rep-adopted in 1803, was so nearly so as to

be killed for meat, and of the meat after the same privileges, which it has on the resenting the people in their legislative have become, like all the others, historical

wards, are among the most pecessary and I corporation which it created, it is believed functions, and the legislative bodies of land of another age . But within the last

* *
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Ifeight years three other articles of amend 2. Congress shall have power to enforce hood or misconception may have been kind of slavery , now or hereafter .

ment of vast importance have been added, this article by appropriate legislation . mingled with their presentation , forced Mexican peonage or the Chinese cooley

by the voice of the people to that now To withdraw the mind from the contem- upon the statesmen who had conducted the labor system shall develop slavery of the

venerable instrument. The most cursory plation of this grand yet simple declara- Federal Goveroment in safety through the Mexican or Chinese race within our terri

glance at these articles discloses a unity tion of the personal freedom of all the crisis of the rebellion, and who supposed tory, this amendinent may safely be
of purpose, when taken in connection with human race within the jurisdiction of this that by the thirteenth article of amendment trusted to make it void . And so if other

the history of the times, which cannot fail government-a declaration designed to they had secured the result of their labors , rights are assailed by the States, which

to have an important bearing on any establish the freedom of four unillions of the conviction that something more was properly and necessarily fall within the

question of doubt concerning their true slaves—and with a microscopic search necessary in the way of constitutionulpro- protection of these articles, that pro

meaning. Nor can such doubts, when any endeavor to find in it a reference to servi- tection to the unfortunate race who had tection will apply, though the party in
reasonably exist, be safely and rationally tudes which may have been attached to suffered much. They accordingly terested may not be of African descent .

solved without a reference to that history; property in certain localities , requires an passed through Congress the proposition But whatwedo say and what wewish to be

for in it is found the occasion and the neces- effort, to say the least of it. for the fourteenth amendment, and they understood is , that in any fair and just con

sity for recurring again to the great source That a personal servitude was meant is declined to treat as restored to their full struction of any section or phrase of these

of power in this country, the people of the proved by the use of the word “ involun . participation in the government of the amendments, it is necessary to look to the

States , for additional guarantees ofhuman tary,” which can only apply to human Union the States which had been in insur- purpose which we have said was the per

rights ; additional powers to the Federal beings. The exception of servitude as a rection until they ratified that article by vading spirit of them all , the evil which

Government ; additional restraints upon punishment for crime gives an idea of the a formal vote of their legislative bodies . they were designed to reinedy, and the

those of the States. Fortunately that class of servitude that is meant. The Before we proceed to examine more process of continued addition to the con

history is fresh within the memory of us word servitude is of larger meaning critically the provisions of this amend- stitution, until that purpose was supposed

all , and its leading features, as they bear than slavery, as the latter is popu . ment,on which the plaintiffs in error rely, to be accomplished , as far as constitu

upon the matter before us, free from larly understood in this country, and the let us complete and disiniss the history of tional law can accomplish it.

doubt:
obvious purpose was to forbid all shades the recent amendments, as that history The first section of the fourteenth article ,

The institution of African slavery, as and conditions of African slavery. Itwas relates to the general purpose'which per-| to which our attention is more specially

it existed in about half the States of the very well understood that in the form of vades them all . A few years' experience invited , opens with a definition of citizen

Union , and the contests pervading the apprenticeship for long terms, as it had satisfied the thoughtful men who had been ship ; not only citizenship of the United

public mind for many years, between those been practiced in the West India Islands, the authors of the other two amendments States , but citizenship of the States. No

who desired its curtailment and ultimate on the abolition of slavery by the English that, notwithstanding the restraints of such definition was previously found in

extinction, and those who desired addi- Government, or by reducing the slaves to those articles on the States , and the laws the Constitution , por bad any attempt

tional safeguards for its security and per- ! the condition serfs attached to the passed under the additional powers granted been made to define it by act of Congress .

petuation ,culminated in the effort, on the plantation, the purpose of the article to Congress, these were inadequate for the It had been the occasion of much discus

part of most of the States in which slavery might have been evaded if only the word protection of life, liberty, and property, sion in the courts, by the executive de

existed, to separate from the Federal Gov- slavery had been used . The case of the without which freedom to the slave was no partments, and in the public journals. It

ernment,andto resist iis authority. This apprentice slave , held under a law of boon. They were in all those States de had been said by eminent 'judges that no

constituted the war of the rebellion , and Maryland , liberated by Chief Justice nied the right of suffrage. The laws were man was a citizen of the United States,

whatever auxiliary causes may have con- Chase, on a writ of habeas corpus under administered by the white man alone. It i except as he was a citizen of one of the

tributed to bring about this war, undoubt- this article , illustrates this course of ob- was urged that a race of men distinctively States composing the Union . Those,

edly the overshadowing and efficient cause servation . · Matter of Turner, 1 Abbott marked as was the negro , living in the therefore, who had been born and resided

was African slavery. U.S. R. 84. And it is all that we deem midst of another and dominant race, could always in the District of Columbia or in

In thatstruggle , slavery, as a legalized necessary to say on the application of that never be fully secured in their person and the territories , though within the United

social relation, perished. It perished as article to the statute of Louisiana now their property without the right of suf- ;States, were not citizens. Whether this

a necessity of the bitterness and force of under consideration. frage. proposition was sound or not, bad never

the conflict. When the armies of freedom The process of restoring to their proper Hence the fifteenth amendment, which been judicially decided. But it had been

found themselves upon the soil of slavery , relations with the Federal Government declares that the right of a citizen of the held by this court , in the celebrated Dred

they could do nothing less than free the and with the other States those which had United States to vote shall not be denied Scott case only a few years before the out

poor victims whoseenforced servitude was sided with the rebelliou , undertaken under or abridged by any State on account of break of the civil war, that a man of

the foundation of the quarrel. And when the proclamation of President Jobnson in race , color , or previous condition of servi- African descent,whether a slave or not,

bard pressed in the contest, these men 1865, and before the assembling of Con- iude.” The negro having, by the four- was not and could not be a citizen of a

( for they proved themselves men in that gress, developed the fact that, notwith teenth amendment, been declared to be a State or of the United States. This de

terrible crisis) offered their services, and standing the formal recognition by those citizen of the United States , is thus made cision, while it met the condemnation of

were accepted by thousands to aid in sup- States of the abolition of slavery, the con . a voter in every State of the Union. some of the ablest statesmen and consti.

pressing the unlawful rebellion , slavery dition of the slave race would , without We repeat, then , in the light of this re- tutional lawyers of the country, had never

was at an end wherever the Federal Gor- further protection of the Federal Govern capitulation of events , almost too recent been overruled, and if it was to be ac

ernment succeeded in that purpose. The ment, be almost as bad as it was before. to be called history, butwhich are familiar cepted as a constitutional limitation of the

proclamation of President Lincoln ex- Among the firstacts of legislation adopted to us all ; and on the most casual exami- right of citizenship , then all the negro

pressed an accomplished fact as to a large by several of the States in the legislative nation of the language of these amend race who bad recently been made freemen ,

portion of the iusurrectionary districts, bodies which claimed to be in their normal ments, no one can fuil to be impressed were still not only not citizens, but were

when he declared slavery abolished in relations with the Federal Government, with the one pervading purpose found in incapable of becoming so by anything

them all . But the war being over, those were laws which imposed upon the colored them all , lying at the foundation of each , short of an amendment to the Constitu

who had succeeded in re-establishing the race onerous disabilities and burdens, and and without which none of them would tion .

authority of the Federal Government were curtailed their rights in the pursuit of life, have been even suggested ; we mean the

not content to permit this great act of liberty and property to such an extent freedom of the slave race,the security and to establish a clear and comprehensive

emancipation to rest on the actual results that their freedom was of little value , firm establishment of that freedom , and definition of citizenship, which should de

of the contest or the proclamation of the while they had lost the protection which the protection of the newly-made freeman clare what should constitute citizenship

Executive, both ofwhich might have been they had received from their former own- and citizen from the oppressions of those of the United States, and also citizenship

questioned in after times, and they deter- ers from motives both of interest and hu- who had formerly exercised unlimited do- of a State, the first clause of the first

mined to place this main and most valu- manity. minion over him . It is true that only the section was framed.

uble result in the Constitution of the re They were in some States forbidden to fifteenth amendment, in terms, mentions * All persons born or naturalized in the

stored Union as one of its fundamental appear in the towns in any other charac- the negro by speaking of his color and his United States, and subject to the juris

articles . Hence the thirteenth article of ter than menial servants. They were re- slavery. But itis just as true that each diction thereof , are citizens of the United

amendinent of that instrument. Its two quired to reside on and cultivate the soil of the other articles was addressed to the States and of the State wherein they

short sectious scem hardly to admit of without the right to purchase or own it. grievances of that race, and designed to reside.”

construction , so vigorous is their expres. They were excluded from many occupa- remedy them, as the fifteenth . The first observation that we have to

sion and so appropriate to the purpose tions of gain , and were not permitted to We do not say that no one else but the make on this clause, is that it puts at rest

we have indicated .
give testimony in the courts in any case negro can share in this protection. Both both the questions which we stated 10

1. Neither slavery nor involuntary ser- where a white man was a party. It was the language and spirit of these articles have been the subject of differences of

vitude , except as a punis'.ment for crime , said that their lives were at the mercy of are to liave their fair and just weight in opinion . It declares that persons may

whereof the party shall have been duly bad nuen, either because the laws for their any question of construction. Undoubt be citizens of the United States, without

convicted , shall exist within the United protection were insufficient or were not edly wbile negro slavery alone was in the regard to their citizenship of a particular

States or any place subject to their juris- enforced . mind of the Congress which proposed the State, and it overturns the Dred Scott

diction , These circumstances, whatever of false thirteenth article, it forbids any other ( Continued on page 190. )

the " To remove this difficulty primarily, and
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. Supreme Court of Pennsylv’
a. absence of other evidence,be considere

acceptance .

commission, C. E. Boyle , Esq.,
read February, 1814, they passed a resolution proposalwas duly notified of the accep. remains asit stood before the passage of

death of Judge Gilmore, and asked that passage of these resolutions was the first sition is made by one to another. Emer

court. A.E. Wilson , Esq., then delivered condition to justify it in offering
bouna

ing in this case to take it out of the 1. The act of February 24th, 1806, authorizes a pro

absence of other evidence, be considere: wife's property being thus pledged to se

the place of credit.” This act, passed cure credit for her husband. may enable

more than two years after his re -enlist- him to engage in business, and by his en.

THE BOROUGH OF WARREN v.

DAUM.

ment, throws no light upon his actual in- terprise and industry make a good living

Friday, June 13 , 1873 .

tention at the time of said re -enlistment. both for him and her, and their family.

1. A resolution by borough authorities to levy a tax If the transaction, at the time, lacked the Nor is it necessary that the provision of

to pay bounties for volunteers, is not an offer to

pay bounties
ingredients essentially necessary to create the act of April 11th, 1848, Pamp. L.

John H. CAMPBELL, 2 The mere fact ofa volunteerupon re-enlistment de the contract relation , this subsequent act 533 , as to the acknowledgment of the

EDITOR. claring himself to be a resident of a certain county, of Assembly could not create one which mortgage, should be observed. An ac

isno evidence that he intended tobelp all the gun would be obligatory opon the parties. knowledgment in conformity to the law ,

of that county and will not support an action for

THEODORE F. JENKINS,

bounty. The learned judge thought the jury, before that, to enable a married woman to

ASSOCIATE EDITOR.
3. When one seeks to establish a contract predicated judging of Daum's human nature by that pass her estate , is sufficient, as has been
upon a general proposal, he must show that the
party making the proposal received notice of his of otherhuman beings, might infer that more than once decided and confirmedby

he re-enlisted for a bounty, to be paid by the act of Assembly of April 9th, 1849,

Colonel Edward Campbell , who was ap

some locality, and in the absence of any Pamp. L. 526 ; April 18th, 1853, Pamp.

Error to the Common Pleas of Warren evidence that be re-enlisted for any other L.573 ; April 11th, 1856, Pamp. L. 315 ;

pointed president judge of the fourteenth county .

judicial district, composed of the counties

place, they might infer be enlisted to the Miner v. Graham, 12 Harris, 491 ; Shinn

Opinion by Mercur, J, Delivered May Credit of the Borough of Warren. This v. Holmes, 1 Casey. 142 ; Stoops v. Black

of Fayette and Greene, was born in Union 17th, 1873.

town, on the 24thof July, 1838 ; read ſaw The learned judge put this case upon too far. It is building upon a too uncer

is carrying the doctrine of presumption ford, 3 lbid, 213. It was pot intended in

loore v. Cornell , 18 P. F. Smith , 320, to

with Hun. Nathaniel Ewing, and was ad.the true ground when he said to the jury, Stain foundation . The result is, that the depart in the least fron, these authorities,

mitted to the Fayette county bar in Sep " the right of the plaintiff to recover de

tember, 1859. He enlisted as a private pends entirely upon whether or not a

superstructure is as shadowy as the base or to hold that in an assignment of a wife's

soldier in the " three monthsservice,”.in valid contract exists between him and the probability, it might be said, that the rea-necessary that the acknowledgmentshould

upon which it rests . With much stronger mortgage, by husband and wife, it was

April 1861 , re-enlisted in September, 1861 ;defendant.” Such being the law of the sonable and ordinary workings of the bein any other forın, or before any other

remained in the service during three years ; case , the well recognized rules of evidence human mind would have induced him to officer than is required in any other case

was promoted to the lieutenant colonelcy necessary to establish a contract, must be

of the 85th Regiment Penna. Volunteers, applied .

have informed the defendant within less where the contract of a married woman

and was honorably discharged December,

than six years, of some fact indicating a in realty is to be bound or transferred.
We are unable to discover in the reso

1864. He resumed the practice of law in lution of 11th February, 1864, any evi.

real or preterded claim .
The act of April 11th , 1848, provides that

June, 1865 , since which time he has given dence that the Borough of Warren offered

The evidence shows that the borough the property of amarried woman shall not

his entire attention to his profession . His a bounty to volunteers. It merely declared

authorities never made any contract with be sold , conveyed, mortgaged, transferred ,

appointmentwasmadeby Governor Hart. that the authorities would levy a tax suf- Daum personally; that he did not notify orin any other manner encumbered by

ranft on Friday, May 30th , 1873, and will ficient for that general purpose . It was

them that he would accept, or had ac- her husband, without her written consent

continue in force until next December. an act between the borough authorities cepted the general offer which they had first had and obtained, and duly acknowl

We hope to have the pleasure of publish. and the tax-payers only. it wasno offer made; they had no notice of his enlist- edged before one of the judges of the

ing some of Judge Campbell's opinions, so to volunteers. It is true, it contemplated ment ; they filled their quotas with other Court of Common Pleas of this common

that our readers may judge for themselves that the fund should subsequently be used men, and never received any credit or al- wealth, that such consent was not the result

lowance for Daum .

as to the legal ability of the new incum- in procuring volunteers at such prices as

The act of his re- of coercion on the part of her said hus

bent.

might be agreed upon , not exceeding three enlistment, remote from the defendant band, but that the same was voluntarily

below, did not carry any notice of itself. given, and of her own free will . This pro

no

Immediately after the opening of the right to say,I will eulist
, and you shall Upon general principles

, when one seeks vision has no application, whether in the

pay me three bundred dollars . That the

to establish a contract predicated upon a transfer of real and personal estate of the

- court atUniontown, upon the 20 inst.authorities so understoodit,is shownby hemustshow that the one makingthe theexecution ofthe transfer,but the law

general proposal made by the other party, wiſe, when thehusband and wife unite in

and the reading of Judge Campbell's the fact thatupon each, the 13th aud 22d

the resolutions lately passed by the
tance thereof. Notice of this acceptance

act of 1843.

to issue bonds for the same purpose . The

members of the bar , in relation to the is necessary , even when a distinct propo

Judgment affirmed.

they be spread upon the minutes of the step towards putting the borough in a
son v. Graff, 5 Casey, 358. We see noth

CONWAY v. HALSTEAD.

an eulogy on the character of Judge Gil- ties . It was providing the funds in ad

vance of their appropriation. The raking wick, 6 P. F. Smith, 466 ; Breckpock

thouotary to enter judgment on a warrant of con
general rule. Washington County v. Ber

more as an upright and moral man , and a

fession , only for the amount which from the face

of contracts with persons to enlist, is en- School District v. Frankhouser, 8 P. F.
of the instrument may appear to be due, or which

learned, honest, impartial and faithful

tirely a different matter . To hold that
may be ascertained by calculation from the face of

judicial officer. All was summed up in Smith , 380. The errors are sustained . the writing.

this resolution offered a bounty to volun

this comprehensive sentence : " Judge Judgment reversed.
2. If it is necessary to ascertain a fact dehors the in

Gilmore's aim was to find out the right, and meaning. It did not, as was said in

teers, is to extend it beyond its true scope strument, the prothonotary cannot enter judgment .

and do it.” Mr. Wilson was followed in a
HAFFEY v. CAREY.

Error to the Court of Commun Pleas

few pertinent remarksbyG. W. K. Minor, P. F.Smith,221 , ex proprio vigore, it did
Foulke v . West Bethlehem Township, 3 1. A married woman may inortgage her real estate of Susquehanna county.

Daniel Downer and Wm. Parshall ,

to secure a future indebtedness of her husband .

Esqs.,
Opinion of the court by Agnew, J. , De

all of whom bore testimony to the honesty ,
pot impose a liability upon the borough to 2. It is not necessary that such a mortgage should livered May 17th, 1873.

be acknowledged according to the act of April 11th ,
ability and integrity of the deceased pay any bounty. The first assignment of

1848. An acknowledgment in conformity to the By the act of 24th February, 1806 ,

error is therefore sustained .

judge. All agreed with Mr. Downer in
law enabling a married woman to pass her estate Brightly's Purdon , 577 , pl . 32, it is made

The other assignments of error may be

the happy expression that " Judge Gil.
the duty of the prothonotary upon the

considered together.
3. Moon v . Conell, 18 P. F. Smith , 320, explained .

more's honesty , ability, and impartiality
| application of the holder of a bond or

It appears by the muster roll that when Error to the Court of Common Pleas of other instrument containing a warrant of

were known, admitted, and admired by all
Daum was mustered into service on the McKean county.

who knew him . "
attorney to confess judgment, “ to enter

29th February, 1864 , at Martinsburg , Va ., Opinion by SHARSWOOD , J. Delivered" judgment against the person or persons

he declared his residence to be Warren, May 17th, 1873 . who executed the same, for the amount,

Chief Justice Read's term expires tbis Warren county, Pennsylvania." There is It is well settled that a married woman which on the face of the instrument may

year, and already there are numerous per- no evidence that he , at the time of his may mortgage her estate for her husband's appear to be due,” &c . This act does not

sons talked of as his probable successor, re-enlistment, said or did anything indi- beuefit, or to secure the payment of his confer upon the prothonotary all the

it being understood that the Chief Justice cating an intention to enlist to help till debts. Hoover v. The Samaritan Society , power of an attorney at law to confess a

declines a domination . On the Republi- the quota of the plaintiff,or to be credited 4 Whar. 445 ; Black v:Galway, 12 Harris, judgment, but only authorizes him with.

can side , Judge Paxson , of Philadelphia , thereto. The evidence is that he first 18 ; Miner v. Graham, Ibid, 491.; Lytle's out the agency of an attorney, to enter a

Judge Butler, of Chester, and Judge Wil- gave notice of any such claim a short Appeal , 12 Cusey, 131. This being so, judgment in the way specified in the act,

liams, of Tioga, are named ; and on the time before the cominencement of this there is no reason why she may not do so to wit : for the amount which from the

Democratic side, we hear of Judge Ross , suit; which was in January , 1871. It is to secure future as well as existing in- face of the instrument may appear to be

of Montgomery,JudgeElwell , of Columbia, true, the second section of the act of debtedness. Lyle v . Ducomb , 5 Binn. due. This would probably embrace a

Judge Trunkey, of Mercer,Ex-Chief Jus- May 1st, 1866 , P. L. 114, provides that 585. Indeed , in point of policy , there are case where the sum due can beascertained

tice Thompson, and Hon . Silas Clarke, of the place of residence named in the reconsiderations in favor of the latter which by calculation from the face of the writ

Indiana. enlistment and puster-in-rolls shall , in the cannot be urged for the former. The ling, upon the maxim , id certum est quod

before that, is sufficieut.
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upon a new red

certum reddi potest. " But in this case and tried in the former ejectmentwe must court, and final distribution is ordered to Erwin's Appeal, 3 Wright, 535 ; Hale v.

the sum or amount due could by no pos- presume now that Whitmore failed to set be made , in accordance with this opinion , Henrie, 2 Watts , 143 ; Kramer v. Arthurs,

sible calculation be made to appear from up the defence, because he knew then it and the costs of the appeal are ordered to 7 Barr , 165 ; Lancaster Bauk v. Myley,

the face of the instrument. It was an would not avail him , and therefore de- be paid by the executors of the plaintiff 1 Harris, 544 ; McDermot v . Laurence,

agreement for the sale of a tract of land fended against the plaintiff's equity alone. in the execution, out of his estate. 7 S. & R. 438 ; Ridgway et al.'s Appeal ,

by loosely stated boundaries, and no quan Bolen , the present plaintiff, standing in
3 Harris, 177 , approved ; Abbott's Ap

tity stated . The price was to be at the privity with Whitmore, and having notice peal , 14 Wright, 231 , distinguished.

rate of ten dollars an acre, and the num- of the pendency of the former ejectment Recent Decisions.
November 30 , 1871. Before THOMPSON ,

ber of acres was to be ascertained by a when he bought, stands now in no better
C. J. , READ, AGNEW, Sharswood and

surrey . Until the number should be thus situation than Whitmore .
PENNSYLVANIA . WILLIAMS, JJ .

determined, a matter wholly outside of the
The verdict and judgment in the former Appeal from the decree of the District

face of the paper, the amount of the pur- ejectment were therefore final, and now
Our thanks are due to P. F. Smith , Esq ., State Reo

chase money could not be known . The estop the plaintiff from setting up a new

porter, for advance sheets of Vol.20, of his reports. Court of Allegheny County : No. 78, to

( Vol . 70 Pa . State Reports) We make the following October and November Term , 1871 .

prothonotary had no guide, therefore, in issue.
selections from them . )

entering the judgment. In fixing the sum , Judgment affirmed . NAPIER et al . v . DARLINGTON. PECK et al . v . JONES.

he must rely upon evidence outside of the
1. A lease contained a stipulation that

1. An affidavit of defence should aver

writing ; and this would not be according
SEIBERT v. KREIBEL et al . The lessee at the end of the time might distinctly every fact necessary to consti

to the letter or spirit of the act, which
A defendantin an execution claimed an appraisement. have a conveyance of the premises at a tute a defence ; nothing should be left to

intended that a judgment should be en. The sheriff did not allow it . Before the day of sale specified price ; be assigned the lease. inference.

tered only on the acknowledgment of the thie term of the sheriff expired . His successor,

Held , that the assignee was entitled to a
2. When land is sold with general war .

party himself contained in the writing.
of the defendant, caused an

It is evident the law did not intend to
appraisement to be made on the day of sale , and conveyance. ranty, the opening of a public highway in

set apart certain property as exempted . Held , The 2. Such stipulation is not merely a per- / virtue of eininent domain, is not an evic

make the prothonotary an arbitrator or defendant was not in default. He was therefore sopal covenant but a right, whichmay be tion which will entitle the vendee to main

umpire to determine uncertain things, and entitled to the exemption allowed him .

to conclude the party by his act ; for by

transferred to his vendee, and enforced attain an action for breach of the covenant.
Appeal from the decree of the Common

his election , as if the contract had been 3. A defect or encumbrance not known

entering the judgment the party is brought Pleas of Lehigh county.
absolute . to the vendee when he accepts the deed ,

into court, and the judgment is final and Opinion of the court by AGNEW, J. De

concludes bim , unless set aside or re- livered May 17th , 1873.
3. The stipulation was a continuing is a defence to a boud for purchase money,

versed . The filing of a survey and the The auditor making the distribution of
offer to sell, and when accepted by the although there be a general warranty.

4. Knowledge . or ignorance of an en
affidavit of the plaintiff, as permitted by the proceeds of the sheriff's sale, found lessee, a contract of sale was completed.

the court on hearing the rule to set the the fact distinctly , that on the day of the

4. Iu an ej ctment, the plaintiffs re- cumbrance, or of a defect not appearing

judgment aside , did not mend the mat- levy by the deputy sheriff, Daniel Seibert covered a verdict to be released on the or the face of the title, is immaterial.

ter ; for at the bottom lay the want of properly claimed the benefit of the exemp

defendant paying into court the sum found 5. Jo an action on an agreement of sale,

authority in the prothonotary to bring the tion law. The sheriff, from some unex

as purchase money of the whole tract, to the vendee cannot defalk from the par.

defendant into court on this writing. His plained cause, omitted to make an ap

be taken out by the plaintiffs on their chase money on account of a public road

act must be strictly according to the law , praisement ; but on the day of sale, the filing a deed to the defendant of the upon land which the owner covenanted to

and is not like the general authority of an new sheriff, on the application of the de premises. The defendant paid in the sum , sell and convey.

attorney at law , who may appear and con . fendant, made the day before, set apart

and the plaintiffs filed a deed purporting 6. Peterson v. Arthurs, 9 Watts, 152 ,

fess judgment and arrange the details of $ 30.25 of the personal property, and to convey the whole tract. It being as- adopted.

the judgment. $269.75 , to come out of the proceeds
certained that the plaintiffs were the November 4th, 1871. Before Thompson ,

Judgment reversed , and the writing of sale of the real estate , the appraisers
owners but of 2-5 , the defendant was C. J. , READ, Agnew, Shardwood and

ordered to be stricken off the file . finding that the real estate conld not be allowed to take out 3-5 of the money paid Williams, JJ.

divided without prejudice. The auditor
in , and the plaintiffs to file & deed con Error to the Court of Common Pleas

BOLEN v. CONNELLY. allowed the exemption , but the court be- veying but 2-5. of allegliedy county : Of October and

low set it aside on the ground that the
5. Kerr v. Day, 2 Harris, 112 ; Erwin November Term , 1871, No. 27.

A recovery by the plaintiff in ejectment, upon au

equitable title,is good against a veudee or the de- request to appraise came too late. Iui v. Myers , 10 Wright, 96, recognized.

MATHIAS ». THE SUPERIOR CRON
fendant purchasing lis pendens. this , we think the court erred . The fact November 2d , 1871. Before Thompson ,

COMPANY

Error to the Court of Common Pleas of that Daniel Seibert made claim to the ex- C. J. , READ, AGNEW, SHARSWOOD and

Luzerne county. emption on the day of the levy, is not dis. Williams, JJ.
An iron company made coupon bonds,

Opinion of the court by AGNEW, J. De- puted. The sheriff failed to perform Error to the District Court of Alle- / amounting in all to $ 300,000, interest

livered May 17th , 1873 . his duty in time , but this was no fault of gheny County : No. 209, to October and payable semi-annually at 8 per cent. , ard

Michael Bolen , the plaintiff, bought lis the defendant in the writ. He could do November Term , 1870.
secured them by mortgage to trustees on

pendens, and therefore with notice ; the no more than he did . True, if the sheriff
their real estate ; they issued $280,000 of

ejectinent of Connelly against Whitmore , had entirely omitted to allow the exemp
EBBERT'S APPEAL. the bonds , $ 20,000 remaining in their

to November term , 1865, being indexed tion, the defendant had his remedy against 1. A deed to persons as tenants in hands. They offered their property for

according to the requirement of the act the sheriff Marks' Appeal , 10 Casey, 36 ; common, who are partners, must, as to sale by realed proposals ; the sale to be

of 22 April, 1856. The difficulty he en- Nueman v.Smith,6 Casey, 264; Wilson v. purchasers of the title and creditors hav- subject to the mortgage of $300,000,due

countered in this action was the fact that Ellis, 4 Casey, 238. Butwhen the sheriff ing liens ou it , stan! as the foundation of May 1st, 1889, payment of the bid in ex

Connelly, the plaintiffin that action , and finally complied with the claim ,and had their rights and govern in distributing cess of themortgage to be made 1.cash,

as assignee of Barnard Burns , the vendee an appraisement made, why should we en. the proceeds of.a sale of the title .
the remainder in 4 equal annual payments,

of Terrance Timmons , held an equitable courage litigation , and suffer the officer to 2. As to creditors, the effect of such no bid to be received for less than $566,

title only upon which he recovered, the be harassed with a suit, when justice can deed cannot be changed by parol evi. 000, " including the amount of the mort

parol evidence showing that it was the be so easily done , by allowing the defend- dence, and the land converted into part- gage.” The defendant bid $ 605,000, and

Ouly title he set up . No evidence was given ant his right in this proceeding. It does nership assets; so as to affect the liens of agreed " to pay $ 300,000 of thecompany's

to show that Whitmore, the defendant in po injury to the plaintiff in the execution , otherwise preferred creditors .
mortgage-bonds and interest, as and when

that action , and grantor of Bolen , the for the defendant had entitled himself to 3. As between the partners, a trust the same mature , " and the balance as

plaintiff in this, set up any defence, other the exemption by bis prompt claim . It may result to the firm and the proceeds stipulated in the offer. His bid was ac

than non-payment ofthe purchase money. would be doing a wrong to the defendant of the land be assets of the partnership, cepted. The company sued defendant for

In this state of the case, the recovery of and to the officer to turn the defendant when they so treated the title and paid six months' interest on $ 20,000 of bonds

Connelly in the ejectment of 1865, was round to his action against the sheriff. for it from partnership funds.
remaining in their hands. Held , that he

final, according to the doctrine of Seitz- Where the sheriff mistakenly or wrong 4. Partners can direct the application was liable for interest at 8 per cent., not

inger v. Ridgway, 9 Watts, 496,and Peter- fully allows an appraisement, the plaintiff of the firm funds, and secure their identity withstanding the boods had not been is

man v . Hulings, 7 Casey, 432. Had bas an easy remedy by moving the court in the kind of title they take for them. sued by the company, $ 300,000 being part

Whitmore in that trial set up the deed to set aside the :ppraisement . But here 5. If they take the title as tenants in of the consideration, and being represen

from Terrance Timmons to himself as a the defendant as entitled himself to an common, they give character to the title ted by all the bonds.

purchaser for a valuable consideration , appraisement,and the sheriff had actually as to those who afterwards deal with November 11th , 1871. Before Thomp

and without notice of the sale of Tim - had it made, and there is no reason to them . 80N , O. J. , READ, AGNEW, SHARSWOOD

mons to Barnard Burns, and that he had withhold the money from the defendant. 6. It is the duty of counsel to furnish and WILLIAMS, JJ.

duly recorded his deed, a different ques. The decree of the court is , therefore, re- to the court an argument, with authori. Error to the District Court of Alle

tion might have arisen in the trial of this versed , the defendant is allowed his ex- ties. gbeny county : No. 59, to October and

case. But as no such issue was presented emption, to be paid out of the fund in 7. Cumming's Appeal, I Casey, 268 ; | November Term , 1870.
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(Continued from page 187. ) embraced by this paragraph of the the language of Judge Washington, those proper on all such subjects. And still

decision by making all persons born ameudment.
rights which are fundamental. Through- further , such a construction followed by

within the United States, and sub The first occurrence of the words privi- out his opinion they are spoken of as the reversal of the judgments of the Su

ject to its jurisdiction , citizens of the leges and immunities in onr constitutional rights belonging to the individual as a preme Court of Louisiana in these cases,

United States. That its main purpose bistory, is to be found in the fourth of the citizen of a State. They are so spoken would constitute this couřt a perpetual

was to establish the citizenship of the articles of the old confederation .
of in the constitutional provision which censor upon all legislation of the States,

negro can admit of po doubt . The phrase It declares " that the better to secure he was construing. And they have a!. on the civil rights of their own citizens,

“ subject to its jurisdiction ," was intended and perpetuate mutual friendship and in- ways been held to be the class of rights with authority to nullify such as it did not

to exclude from its operation children of tercourse among the people of the differ which the State governments were created approve as consistent with those rights ,

ministers, consuls , and citizens or subjects , ent Stutes in this Union, the free inhabi- to establish and secure. as they existed at the timeof the adoption

of foreign States born within the United tants of each of these States, paupers, vag In the case of Paul v . Virginia, 8 Wal of this amendinent. The argument , we

States. abonds, and fugitives from justice excepted , lace, 180, the court, in expounding this admit, is not always the most conclusive

The next observation is more important, shall be entitled to all the privileges and clause of the Constitution , says that “ the which is drawn from the consequences

in view of the arguments of counselin the immunities of free citizens in the several privileges and iminunities secured 10 citi urged against the adoption of a particular

present case. It is that the distinction be. States , and the people of each State shail zens of each State in the several States , coustruction of an instrument. Butwhen,

tween citizenship of the United Statesand bave free ingress and regress to and from by the provision in question , are those as in the case before us, these conse

citizenship of a State is clearly recognized any other State, and shall enjoy therein privileges and inmunities which are com- quences are so serious, so far-reaching

and established . Not only may a man le a all the privileges of trade and commerce; non to the citizens in the latter States and pervading, so great a departure from

citizen of the United States without being subject to the same duties, impositions under their constitutiou and laws by vir- the structure and spirit of our institutions ;

u citizen of a State , but an importaut ele- and restrictions , as theinhabitants thereof lue of their being citizens." when the effect is to fetter and degrade

ment is necessary to convert the former respectively." The constitutional provision there al . the State governments by subjecting them

into the latter . He inust reside within In the Constitution of theUnited States , luded to did notcreate those rights, which to the control of Congress, in the exercise

the State, to make him a citizen of it, but which superseded the articles of confed- it called privileges and immunities of citi- of powers heretofore universally conceded

it is only necessary that he should be born eration , the corresponding provision is zeus of the States . It threw around them to them of the most ordinary and funda

on naturalized in the United States to be found in section two of the fourth article , in that clause no security for the citizen mental character; when , in fact, it radi.

a citizen of the Union . in the following words : The citizens of of the State in which they were claimed cally changes the whole theory of the

It is quite clear, then , that there is a citi- each State shall be entitled to all the or exercised . Nor did it profess to con relations of the State and Federalgovern,

zenship of the United States,and a citizen privileges and immunities of citizens of trol the power of the State governments ments to each other, and of both these

ship of a State , which are distinct from the several States . over the rights of its own citizens . governments to the people ; the argument

each other, and which depend upon differ There can be but little question that Its sole purpose was 10 declare to the has a force that is irresistible, in the ab.

eut characteristics or circumstances in the purpose of both these provisions is several States that whatever those rights, sence of language which expresses such a

the individual.
the same, and that the privileges and im- as you grant or establish them to your purpose too clearly to admit of doubt.

munities intended are the same in cach . Sows citizens, or as you limit or quality , or We are convinced that no such results

We think these distinctions and its ex. In the article of the confederationwe impose restrictions on their exercise, the were intended by the Corgress which

plicit recognition in this amendment of

great weight in this argument,becausc the have some of these specifically mentioned, same, neither more nor less, shall be the proposed these amendments, vor by the

next paragraph of this samesection,which and enough perhaps to give some general measure of the rights of citizens of other Legislatures of the States which ratified

them .

is the one mainly relied on by the plain

idea of the class of civil rights meant by States within your jurisdiction,

the phrase. It would be the vainest show of learn
tiffs in error, speaks only of privileges

Having shown that the privileges and

and immunities of citizens of the United
Fortunately we are not without judicial ing to attempt to prove by citations of immunities relied on in the argument are

States, anddoes not speak of those citi. construction of this clause of the Consti- authority, that up to the adoption of the those which belong to citizens of the

tution . The first and the leading case on recent amendments, no claim or pretence States as such , and that they are left to

zens of the several States. The argument, the subject isthatof Corfield v. C'oryel, was set up that those rights depended on the State governments for securityand

however,in favor of plaintiff, rests wholly decidedby Mr.Justice Washington in the the Federal Goveromeut for their exist- protection, and not bythis article placed

on the assumption that the citizenship is

the same, and the privileges and immuni
Circuit Court for the District of Pennsyl. ence or protection, beyond the very few under the special care of the Federal

vapia , in 1823. 4 Wash . C. C. R. 371 .

ties guaranteed by the clause are the
express limitations which the Federal Government, we may hold ourselves ex

". The inquiry,” he says , “ is what are Constitution imposed upon the States — cused from defining the privileges and

the privileges and immunities of citizens such, for instance, as the prohibition immunities of citizens of the United

The language is , “ No State shall make of the several States ? We feel no hesi- against ex post facto laws , bills of attain- States which no State can abridge, until

or enforce any law which shall abridge the tation in confining these expressions to der, and laws impairing the obligation of some case involving those privileges may

privileges or immunities ofcitizens of the those privileges and immunities which are coutracts. But with the exception of make it necessary to do so.

United Stałes. ” It is a little remarkable, fundamental ; which belong of right to these and a few other restrictions, the en
But lest it should be said that no such

if this clause was intended as a protection the citizens of all free governments , and tire domain of the privileges and immuni- priyileges and immunities are to be found ,

to thecitizen of a State aguinst the legis- which have at all times been enjoyed by tics of citizens of the States as above de if those we bave been considering are

lative power of his own State, that the citizens of the several States which com- fined, lay within the constitutional and excluded , we venture to suggest some

words citizen of the State should be left

out when it is so carefully used, and used pose this Union,fromthe time of their legislative power of the States and wiih- which owetheir existence totheFederal

in contradistinction to citizens of the What these fundameutal priuciples are,it was it the purpose of the fourteenth Constitution, or its laws.

becoming free, independent and sovereign. out that of the Federal Government. Government, its national character , its

United States , in the very sentence which

precedes it. It is too clear for argument would be more tedious than difficult to amendment, by the simple declaration One of theseis well described in the

enumerate. that no State should make or epforce
that the change in phraseology was

case of Crandell v . Nevada, 6 Wallace,

adopted understandingly and with a pur- hended under the following generalheads : and immunities of citizens of the United zen of this great country , protected by
“ They may all, however, be compre- any law which shall abridge the privileges 36. It is said to be the right of the citi .

pose.

protection by the government, with the States, to travsfer the security and protec- implied guarantees of its Constitution ,

of the privileges and immunities of the right to acquire and possess property of tion of all the civil rights which we have to come to the seat of government to

citizen of the United States, and of the every kind , and to pursue and obtain hap- mentioned, from the States to the Federal assert any claim he have upon that

privileges and immunities of the citizen piness and safety, subject, nevertheless, Government ? And where it is declared government, to transact any business he

of the State , and what they respectively to such restraints as the government may that Congress shall have the power to en- inay have with it, to seek its protection ,

are we will presently consider, but we prescribe for the general good of the force that article,was it intended to bring to share its offices, to engage in admin

wish to state here that it is only the whole ."
within the power of Congress the entire , istering its functions . He has the right

former, which are placed by this clause
This definitiou of the privileges and domain of civil rights heretofore belong- of free access to its sea-ports, through

under the protection of the Federal Con- immunities of citizens of the States is ing exclusively to the States ? which all operations of foreign commerce

stitution , and that the latter , whatever adopted in the main by this court in the All tliis and more must follow , if the are conducted, to the sub-treasuries , land

they may be, arenot intended to have any recent case of Ward'v . The State of proposition of the plaintiffs in error be offices, and courts of justice in the severaladditional protection by this paragraph of Maryland , 12 Wallace, 430, while it de. sound. For not ouly are these rights States.” And quoting from the language

the amendment.

clines to undertake an authoritative defi- subject to the control of Congress when- of Chief Justice Taney in another case, it

If, then, there is a difference between nition beyond what was necessary to that ever in its discretion any of them are is said “ that for all the great purposes for

the privileges and immunities belongiug decision . The description ,when taken to supposed to be abridged by State legis- which the Federal Government was estab

to a citizen of the United States, as such, incladé others not named, but which are lation , but that body may also pass laws lished , we are one people , with one common

and those belonging to the citizen of the of the same general character, embraces in advance , limiting and restricting the country, we are all citizens of the United

State , as such, the latter must rest for nearly every civil right for the establish exercise of , legislative power by the States ;” and it is , as such citizens , that

their security and protection where they ment and protection of which organized States, in their most ordinary and useful their rights are supported in this court in

bave heretofore rested , for they are not government is instituted. They are, in funcționis, as in its judgment it may think Crandall v . Nerada.

same.

may

1
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PHILADELPHIA TRUST
Another privilege of a citizen of the “ Nor shall any State deny toany per- the perfectworking of our complexform | THE

SAFE DEPOSIT

United States is to demand the care and son within its jurisdiction the equal pro- of government, though they have thought

protection of the Federal Government tection of the laws.”
proper to impose additional limitations on AND INSURANCE COMPANY,

over his life, liberty and property when In the light of the history of these the States and to confer additional power OFFICE AND BURGLAR-PROOF VAULTS IN

on the high seas or within the jurisdiction amendments and the pervading purpose , on that of the nation . THE PHILADELPHIA BANK BUILDING ,

of a foreign government. Of this there of them , which we have already discussed , But whaterer fluctuations may be seen No. 421 CHESTNUT STREET.

can be no doubt, nor that the right de- it is not difficult to give a meaning to this in the history of public opinion on this
CAPITAL, $ 500,000. FULL PAID.

pends upon his character as a citizen of clause. The existenee of laws in the subject during the period of our national

the United States. The right to peaceably States where the newly emancipated ne - existence, we think it will be found that FOR SAFE-KEEPING of GOVERNMENT Bonds

and UTHER SECURITIES, FAMILY PLATE , JEW
assemole and petition for redress of griev . groes resided , which discriminated with this court, so far as its functions required ,

ELRY , and other Valuables, under special

ances , the privilege of the writ of habeas gross injustice and hardship against them has always held with a steady and an even guarantee , at the lowest rates .

corpus, are rights of the citizen guaran. as a class , was the evil to be remedied by band the balance between State and
The Company offers for rent , at rates

varying from $15 to $75 per apnum - the

teed by the Federal Constitution . The this clause , and by it such laws are for. Federal power, and we trust that such repter aloneholding thekey - SMALL SAFES

right to use the navigable waters of the bidden.
inay continue to be the history of its re- IN THE BURGLAR - PROOF VAULTS.

United States, however they may pene If, however, the States did not conform lation to that subject so long as it shall This Company recognizes the fullest liability

trate the territory of the several States , their laws to its requirements, then, by have duties to perform which demand of imposed by law , in regard to the safe keeping

all rights secured to our citizens by trea- the fifth section of the article of amend it a construction of the Constitution or of or its vaults and their conteuts.

ties with foreign nations , are dependent ment, Congress was authorized to enforce any of its parts. The Company is by law empowered to act

upon citizenship of the United States , and it by suitable legislation . We doubt very The judgments of the Supreme Court of as Executor, administrator,Trustee,Guardian,

Assignee , Receiver or Committee ; also to be

pot citizenship of á State . One of these much whether any action of a State not Louisiana in these cases are affirmed . surety in all cases where security is required .

privileges is conferred by the very article directed by way of discrimination against
MONEY RECEIVED ON DEPOSIT AND

under consideration . It is that a citizen the negroes as a class, or on account of
TOHN H. CAMPBELL ,

INTEREST ALLOWED.

of the United States can , of his own roli- their race, will ever be held to come within
ATTORNEY AT LAW ,

ALL TRUST INVESTMENTS STATE
tion, become a citizen of any State of the the parview of this provision . It is so 738 SANSOM STREET, PHILADELPHIA . THE NAMES OF THE PARTIES FOR
Union by a bona fide residence therein , clearly a provision for that race and that Special attention paid to the Settlement of WHOM THEY ARE HELD, AND ARE

with the same rights as other citizens of emergency. that a strong case would be Estates Probateof Wills, Obtaining Letters of KEPT SEPARATE AND APARTFROM

Administration , Filing Accounts and Orphans THE COMPANY'S ASSETS.

that State. To these may be added the necessary for its application to any other. Court practice generally .

rights secured by the thirteenth and fif. But as it is a State that is to be dealt

teepth articles of amendment,and by the with, and not alone the validity of its J.

FLETCHER BUDD,
Thomas Robins , Daniel Haddock , Jr. ,

ATTORNEY AND COUNSELLOR AT Lewis R. Ashhurst , Edward Y. Townsend ,
other clause of the fourteenth, next to be laws, we may safely leave that matter J. Livingston Erringer , Hon . Wm . A. Porter ,

considered. until Congress shall bave exercised its jan 31-6mo* No. 615 Walnut St. , Phila , R. P. McCullagb, Edward 8. Handy,

James L. Claghorn, Joseph Carson , M. Do ,

But it is useless to pursne this branch power, or some case of State oppression, HAS. M. SWAIN,
Benjamin B. Comnesys , Alexander Brown ,

lagnstus Heatou ,

Chas
of the inquiry,since we are of opinion that by denial of equal justice in iis courts ,

James M. Aertren ,

ATTORNEY AT LAW, F. Ratchford Starr,

247 $ . Sixth Street , Philadelphia .
· the riglits claimed by these plaintiffs in shall have claimed a decision atour hands.

oct is - 13 * Office tirst floor back .
PRESIDENT-LEWIS R. ASHHURST.error, if they have any existence , are not We find no such case in the one before
VICK P'HESIDENT - J. LIVIXTISTON ERRINGER.

privileges and immunities of citizens of us, and do not deem it necessary to go
A. DONY , TREASURER - WILLIAM L DUBOIS .

ATTORNEY AT LAW, SPOORTARY - WILLIAM L. EDWARDS.

the United States within the meaning of over the argument again, as it may have MAUCH CHUNK, PA .

the clause of the fourteenth amendment relation to this particular clause of the 5 Collections promptly made. oct 27-17

under consideration . amendment.
THARLES P.CLARKE, THE UNIVERSAL MICROSCOPE.

" All persons born or naturalized in the In the early history of the organization ATTORNEY AT LAW , The brst Low Priced microscope ever made.

United States , and subject to the juris. of the government, its statesmen seem to
UNITED STATES COMMISSIONER. Exceedingly useful for examining Rowers, ip

Commissioner for New Jersey , sects and minute objects, detecting Counterfeit

diction thereof, are citizens of the United have divided on ihe line which should feb 10-1y 4:34 Library st. , Phila . Money, and Disclosing the Wonders of the

States and of the State wherein they re- separate the powers of the national gor
Microscopic World . It is adapted to the use

K. SAURMAN , of Physicians, Students and Family Circle..

COLLECTOR AND REAL Requires no Focal adjustment, and can there

law which shall abridge the privileges or ments, and though this live bas rever ESTATE AGENT. | fore be readily sued by any person . Other

immunities of citizens of the United been very well defined in public opinion,
463 North Ninth Street , Philadelphia . Microscopes of vo greater power cost $ 3 each

may 19 - ly * and upwards, and are so difficult to understand

States ; por shall any State deprive any such a division has continued from that that none but scientific men can use them .

person of life, liberty or property without day to this .
The Universal always gives satisfaction . OneENRY O'BRIEN ,

H
due process of law , nor deny to any per

BARRISTER AND ATTORNEY single Microscope will be sent carefully packed ,

The adoption of the first eleven amend AT LAW , by mail, on receipt of $ 1 . Agents wanted

son within its jurisdiction the equal pro- ments to the Constitution so soon after the SOLICITOR IN CHANC'ERY, NOTARY everywhere.
Address

tection of its laws. "
PUBLIC , ETC. ,

D. L. STAPLES & CO . ,

original instrument was accepted , shows
No. 68 Church Street, Toronto , Canada .

Allen, Mich .

The argument has not been much a prevailing sense of danger at that time Business from the United States promptly

pressed in these cases that the defend from the Federal power. And it cannot attended to.
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ant's charter deprives the plaintiffs of be denied that such a jealousy continued
dence , 408 South Ninth street , below

YHARLES H.T. COLLIS, ATTORNEY
Pipe, fourminutes' walk from Chestnutstreet.

their property without due process of to exist with many patriotic men until the AT LAW , 308W. Washington Square, Conveniently situated for any ore in business

law , or that it denies to thein the equal breaking out of the late civil war. It was for the States of Vermout, New Hampshire, ough repairevery way, with every modern
NOTARY PUBLICAND COMMISSIONEROF DEEDS near the centre of the city . House in thor

protection of the law . The first of these then discovered that the truė danger to Maine, Massachusetts, Ohio , Illinois , Con convenience-. Large Saloop, Drawing Room ,

paragraphs has been in the Constitution the perpetuity of the Union was in the pecticut; Texas, Wisconsin, West Virginia, Stationary Wash Stands in every chamber,

since the adoption of the fifth amend . Icapacity of the State organizations to ana, Missouri, North Carolina, Georgia, Stone Wash Tubs, Baths and Water closets

ment, as a restraint upon the Federal combine and concentrate all the powers New Jersey , Kentucky, lichigan , lowa,

power . It is also to be found in some of the State, and of coutiguous States, for Tennessee . Lis:issippi , Minnesota,Califor order. Can be bought low , if applied for
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form of expression in the constitutions of
300n , on terms to accommodaie . Applyto

a deiermined resistance to the general

nearly all the States, as a restraint upon government. ALTER 8.STARK , C. F. GUMMEY,

ATTORNEY AT LAW. mar 1 No. 733 Walnut street.

the power of the States. This law , then, * Unquestionably this has given great No. 497 Walnut Street .

has practically been the same as it now force to the argument, and added largely dec 5-tf Second floorfront.
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is during the existence of the govern- to tlic number of those who believed in
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Subscriptions will be received at 607 Sansom L
tion , therefore, both State and national, been considering, we do vot see in those Street, by

No. 518 Walnut Street , Second floor,
KING & BAIRD,

Philadelphia.

of the meaning of this clause. And it is , amendments any purpose to destroy the PUBLISHERS. JOHN R. READ, SILAS W. PETTIT .

sufficient to say that under no construc-- main features of the general system . Will be ready for delivery in July.
sep 5-3ipos

tion of that provision that we have ever Under the pressure of all the excited LAW ASSOCIATION .

seen , or any that we deem admissible, feeling growing out of the war, our states.
AS. F. MILLIKEN ,

OTICE . - An Adjourned Meeting of the ATTORNEY AT LAW,

Law Association of Philadelphia , will Hollidaysburg, Pa.

Louisiana upon the exercise of their trade of the States with powers for domestic be held on Saturday, the 21st inst., atone
Prompt attention giren to the collection of

by the butchers of New Orleans, be held and local government, including the regu- sider certain proposed amendments to the claims in Blair, Bedford ,Cambria, Hunting

to be a deprivation of property within the lation of civil rights — the rights of charter. don , Centre and Clearfield counties . Refers to
per

June 11 , 1873. EDWARD HOPPER .

meaning of that provision .
MORGAN , BUSH & Co., Gen1.c.H. T.COLLIN,

sons and of property-was essential to
jun 13-20 Secretary . John CAMPBELL, Esq. nov 24-17

side.NoState shallmake or enforce any ernment from those of the Stategovern- A.
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Recrediters, and other pertonsinterested M.

JAMES

CE

EGISTER'SNOTICE. To all Legatees, May 19, Geo. W. Steever et al., Executors THOMAS & SONS , tory Sale - Estate of Owen Sheridan, Jr. , de

and Trustees under the will of
AUCTIONEERS .

ceased .

Notice is hereby given that the following
ROBERT S. JOHNSON , dec’d . Southampton aveaue, extending from 34th

Damcd persons did , on the dates affixed to
19, Philip H. Brice et al., Guardians of Nos. 139 and 141, late 67 and 69 S. Fourth St. to 35th - Lot. Samé Estate.

EMILY LE FOLL ( formerly Evergreen arenue, adjoining Fairmount

their names , file the accounts oftheir Admin
MERCER) . REAL ESTATE SALE, JUNE 17th .

Park - Large Lot, 11% Acres -- Same Estate .

istration to the estates of those persons de 20, Solomon Rothschild , Guardian of will include
Bainbridge, Nos. 226 , 228 and 230 — Old

established Business Stand - Two -story Brick
ceased and Guardians’and Trustees’accounts, FLORA ARNOLD, minor. North Wales, Montgomery County, Pa. , Building, known as Specht's Brewery.”
whose names areundermentioned in the office 20, Solomon Rothschild, Guardian of half a square from the Ruilroad Station on the Cadwalader, No. 1515 – Three -story Brick

of the Register for ihre Probate of Wills and
LEON ARNOLD, mipor. North Peposylvania Railroad Handsome Dwelling, with 2 Three-story Brick Dwellings

granting Letters of Administration , in and
20 , William Myers, Administrator c. t . a . Modern Three-story Stone kesidence, with in the rear, and FrameStable on Bodine street.

of GERHARD GRAEVE, dec'd . Stable and Coach House and Large Lot. Eighth and Moss, N. E. Corner-Valuable
for the City and County of Philadelphia : and

20 , Edmund Carpenter et al. , Executors valuable Business Stand - Threc-story Brick Dwelling . Peremptory Sale - Estate of Charles

Ridge Avenue, Nos. 1201 avd 12014 - Very Business Stand - Three-story Brick Store and

that the same will be presented to the Orphans '
of MAKY LINCOLN , dec’l.

Court of said City and County for confirma
Stores and Dwelling. Executors’ Sale-Es- Young, dec'd .

21, Adolph Fischer, Administrator c. t .

tion and allowance , on the tbird FRIDAY in
tate of Win . Matlack , duc'd.

a . of CHRISTIANA FISCHER
Franklin , No. 8:22 — Desirable 'Three -story

June, A. D. 1873, at 10 o'clock in the (formerly ELLWANGER) , dec'd . Brick Residence . Has the modern conveni
REAL ESTATE SALE, JULY 1st.

morning, at the County Court House in sald 22, Lucinda E. Leu, Administratrix of cnces . Immediate possession .
Will include

city .

GEORGE H. LEU, dec'd , as filed Spring Garden , No. 1347 Very Elegant Twelfth , (North ,) No. 940 – Genteel Three

by William G. Stocker et al . , Exe- Four-story Brick Residence, with Side Yard . story Brick Dwelling. Orphans' Court Per

1873. cutors of LUCINDA E. LEU, de- Has all the modern conveniences. emptory Sale-Estate of Harriet Bell , dec’d .

April 26, The Penna . LifeIns. Co. , & c ., Exe ceased . Allegheny avenue and Fisher, S. W. Corner

cutors of TAOMAS D. NAN “ 22, Samuel C. Brinckle, M.D. , Guardian -Large Lot. Assignees’ Pereinptory Sale

CREDE, dec'd . of JOHN C. MILLER, dec'd.
Estate of Christian Freyer and Oliver Benner. CAM ES A. FREEMAN & CO. ,

“ 26 , Edward G. Lee, Admivistrator of " 23, Philip M. Wheaton , Executor of SI
Thompson , S. W. of Allegheny avenue

AUCTIONEERS .
SAMUEL BROWN , dec'd . LAS WIIEATON , dec'd.

Large Lot. Same Accouit.

Front, (North ,) No. 2541-- Three -story Brick
28, Mary Dillon , Administratrix of JOHN 23, William W.Ball et al . , Executors of Dwelling . SameAccount.

No. 432 WALNUT STREET .
A. DILLON , dec'd .

SARAH GRAHAM, dec’d .
Amber, N. E. of Auburd — 3 Two-story Brick

29, Mary McGuigan , Administratrix of
“ 23, Hannah L. Heaton et al., Executors Dwellings. SameAccount. REAL ESTATE SALE AT THE EXCHANGE,

TERRENCE MCGUIGAN , dec’d .
of JOSEPH HEATON , dec'd . Hubbs, No. 2039 - Two -story Brick Dwell .

“ 29, David Teller , Administrator of GEO. " 23, Mary Ann Levy et al . , Executors of ing -- Assignees' Peremptory Sale --Estate of JUNE 18th .

KONECKE , dec'd. JOHN P. LEVY, duc'd . Christian Freyer, Oliver Berner and Jacob
Sale by Order of the Court of Common

“ 29, Charles H. Martin , Administrator c .
S. Fredericks.

24, Susan N. Streper, Administratrix of Pleas .-- 147 S. Second street.

t . a . of EMMA MARTIN , dec’d .

Valuable Busi
York, Nos. 506 and 508—3 Three -story

OTTINGER G.STREPER, decºd . Brick Dwellings. Assignees Peremptory Sale. nese Property, Large Brick Baildingabove
30, Hugh Fitzpatrick, Executor of “ 34, Benjamin J. Douglass, Executor and Estate of Christian Freyer. .

JAMES & MARGARET WELSH , Trustee under the will on RICH
Arch, East of Twenti th - Superior Building.

John Sidney Jones, a lunatic.

dec'd .
ARD H. DOUGLASS , dec'd. Lot, 25 feet front each on Arch andCherry -Large and Very Valuable Blockof Ground

Assignees’ Peremptory Sale in Bankruptcy.

30, William F. Milligan , Administrator “ 26 , WilliamYonker, Guardian of MARIA strects, 288 feet deep, with Stable fronting on close in the Park , 24th Ward, 205 feeton40th

of GEORGE A. MILLIGAN , de T. S. WILSON , late mivor.
ceased . “ . 26, Sarah C. Bangs, Executrix of WM. Brown Stone Residencesof Messrs. Cope & and 41st streets, and540 feet on Poplar and

Egglesfield streets, about 2 squares from the

30 , S. Weir Lewis, Guardian of JOHN P. BANGS, dec'd .
Parry. Sale Absolute .

BARCLAY , late mipor.

26 , JamesW.Carson ,Guardian of MIL--Business Stand Two-and-a-half-story Brick Buildings. Estate of Hugh W. Tener, bank

Frout, (South ,) No.235, and Dock , No. 125 siteofthe permanent Centennial Exhibition

30, Thos. Cadwallader, Exccutor and LARD F. LOGAN , minor. rupt.

Trustee of the last will and testa “ 26, ThomasSmith et al., Trustees under Immediate possession.
Store, and Four-story Brick Building-% fronts .

Assignees' Peremptory Sale.-Broad street .
ment of JAMES HAMILTON , de the will of CHAS . J. ADAMS, de lioya and Brabant, N. W. Corner - Large Ward, each 17 x 89 feet.SameEstate .2 Building Lols, above Dauphin'street, 28th
ceased .

ceased .
and Valuable Lot, 15 Acres.

May 2, Edward Ingersoll, Exccutor of ELIZ “ 26, Anthony Groves, Jr. , Administrator Assignees' Peremptory Sale. - Pacific street .
Broud, South of Vine - Large and Valuable Building Lot, south of York street, abore

ABETH J. FISHER, der'd . of WILLIAM M. GROVFS, dec'a. Lot,8544 feet front. Executor's Sale - Estate Broad street, 38th Ward , 17 x 89 feet. Same

2, Ann Maria Sharpless, Exccutrix of 26, Alfred smith , Guardiau of WIL- of Benjamin Rowland and Robert Ervien , de Estate .

JOSEPI J. SHARÚLESS, dec’d . LIAM C. SMITH, late minor. ceased .

2 , Geo . Brooke, Administrator d . b . n .
28 , Howard Kirk et al., Administrators Thirty- fifth and Bridge, N. .E.Corner-11 BuildiogLot, soutu of York street, 28th Ward,

Assignees' Peremptory Bale . - 16th street .

of HIRAM G. COOPER, dec'd .
c . t. a. of STEPHEN BALDWIN ,

Brick and Sione Dwellings fronts . Sale by 17 x 89 feet. Same Estate .

28, Janies Jolinson et al., Executors of Order of Heirs.dec'd .
PATRICK GIBSON, dec'd .

2 , Thomas Smith et al., Trustees under

Orphans' Court Absolute Sale .-- 1514 Summer

28, Edward 8. Campbell, Executor of Germantown — 2 Handsome Modern Pointed Ward. Lot 16 x 68 feet. Estate of George
Stenton and Onley avenues, S. E. Corner,

street. Neat Three-story Brick Dwelling, 10th

the will of EDWARD SMITH , de SUSANNA E. LEIDY , dec'd .
Stone Residences , each 50 feet front.

28, Edward E. Wallacu, Administrator
Wallace , dec'd.

Edgewater, River Delaware, 34 of a mile

6 , William Adson et al . , Executors of c. t. a . of JOSEPII K. VANDE- above Beverly, N.J.-Very Desirable Country Neat Brick Dwelling , Lot 17 x 60feet, 5thOrphans' Court Sale .-318 Union street.

JOHN ANSON, dec'd . GRIFT, dec'd . Seat , 1 Acre. Sale absolute .

6 , William Brown et al., Exccutors of
“ 28, Ellen Emery, Administratrix of

DAVIS EMERY, decid,

Coates, No. 1620 - GenteelThree-story Brick Ward.Estate ofSylvanus Wainwrighi, dec'd .

MARY SINCLAIR , dec'd Dwelling-Executors’ Sale .
Peremptory Sale . - 1209 8. Seventh street.

28 , Caroline Vendig et al , Administra- Conrad, dec’d .
Estate of Ajax Neat Three-story Brick Dwelling, below Fed

7, Peter W.Hall, Executor of MARY
tors of RAPHAEL VENDIG , de

eral street . Lot 14 x 37 feet .

P. FLEETWOOD, dec'd .
Becket, No. 1619, in the rear of the above

ceased. 904 S. Nineteenth street . - Modern Three-story
-4 Three-story Brick Dwellings-Same Es

7, William Francis, Administrator of 28, HenryGormley et al., Executors,&c. , Brick Dwelling, below Christian street . Lottate.

ELLEN WHITMAN , dec'd . ofJUHN GORMLEY , dec'd. 2 Well-secured Irredeemable Ground Rents, 18.x.66 feet. $141 ground rent. Has back

9, R.C. McMurtrie, Administrator of 28, James F. C. Sickle , Administrator c. each $51 and $38 a year, silver.
buildings and conveniences. Immediate pos

FREDERICK 08WALD BOH t. a . of WILLIAM CRISPIN, de
Vipe, No. 1710– Modern Three -story Brick

session . Keys next door.

LEN , duc'd . ceased .
Residence. Executors' Sale - To Close an Es- | Dwelling, below Reed Street. Lot 16 x 60 feet .

1410 S. Fifth street.--Neat Three-story Brick

« 10, John F. Orne, Administrator of “ 28, Jas. H. Grier, Administrator of tale.

JANE K. ROSS, dec'd . $ 40 ground rent. Terms easy.

ELIZA J. MOWATTERS, dec'd .
" 29, Jane B. Colahan ,Guardian of JOHN Brick Dwelling.

Third, South of York -- Genteel Three -story
1408 s. Fifth street. - Building Lot adjoining

“ 12, Rhoda M.Levy, Executrix of FELIX
J. U’DONNELL, minor.

H. LEVY, dec'd.
29, Bridget Curry, Administratrix of story Brick Dwellings.

Darien, Nos. 1615, 1617 and 1619—3 Three- the above on the north, 16x 60 feet. Terms

easy,

13, kobert Scott, Surviviny Exccutor of EDWARD CURRY , dec'd . Federal street. -Brick Founury Building ,
One- eighth interest in the Schooners Thomas

WILLIAM WHITE, dec'd . “ 29, Caroline E. Smith et al. ,Executors 7.Tasker, Stephen Morris and Bessie Morris. East ofGray's Ferry road . Lot 32 x 100 feet
to Park street. $ 48 ground rent, currency .

13, Susappab Biggs, Adinipistratrix of of ISAAC R. SMITH , dec’d .

SARAH B. SCHULTZ, late IN
“ 29, Caroline Clark, Administratrix of Morris, dec'd .

Executors' Peremptory Sale-- Estate of Stephen
Ground Reut, $ 12 a year, clear of taxes,

GLEs , dec'd . MARY or MARIA THOMAS, de well -secured and promptly paid .
Beach and Vienna , N. W. Corner. - Large

ceased . Moyamensing avenue . - Desirable Building

“ 15 , Robert McNairy et al.,Executors of
and Valuable Lot, 94 fect front .

JOHN NEITHERCÓT, dec’d .
29, Jane G. Staphope et al., Esecutors Lot, below Wliarton street, with Two-story

Sixth, (North,) nos. 1443, 1445 and 1451— FrameHouse andFraine Stable. Lot 18 x 124
of HIRAM STANHOPE, dec'd .

13, Robert Scott,Administrator of ELE
3 Modern Three -story Brick Residences.

“ 29, Frank S. Crouse, Administrator of

ANORA WHITE , dec'd . MARY J. KROUSE, dec'd .

Twentieth , (North ) Av. 817--Modern Threc. feet to Corn Street.
Orphavs’ Court Sale on the Premises. -Tav

story Brick Residence .

13, Nancy M. Grigg, Administratrix of 29, John L. Shoemaker et al., Executors eru and Dwelling, No. 4225 Main street, and

JOHN GRIGG , dec'd . of GEORGE W. WIMLEY, M. D. ,
Seventeenth and Jefferson , N. E. Corner - Stone Stable in rear, Mapayupk .

deceased .
14 , Watson Comly, Executor of CYN

Large Lot, 165% by 172 feet 10 inches.
On Monday afternoon, June 16th , 1873, at

THIA GREEN, dec'd .
29, George W. Hall , Executor of GUS 3 o'clock, will be sold at Public Sale, without

TAVUS H. KREEGER, M. D., de
REAL ESTATE SALE, JUNE 24th . reserve, on the premises :

14, Andreas Hardel, Administrator of ceased . Will include The improvements are a Three -story Brick

JOSEPH RIPKA , dec'd .
“ 29, John B. Kelley , Executor of SARAH Walnut, No. 2109 -Very Elegant Three- Tavern and Dwelling, 9 rooms and 2 cellars,

14 , Andreas Hartel, Administrator of HARDIMAN, dec'd .

ALFRED RIPKA, dec'd . " 29, Sarah R. Scattergood, Executrix of Stable and Coach House, 38 feet front, 235

story Pictou stone Double Mansion , with good well of water ; itis av established busi
ness stand , and suitable for any kind of busi

" 14, William M. Thomas et al. , Executors
JOSEPH R. SCAT L'ERGOOD, de- feet deep to Sansom street- , fronts . . As- erected on the rear end of the lot, fronting on

ness. A Two -story Stone Stable 16 x 19 feet is

of SAMUEL THOMAS, dec'd.
ceased .

“ 29, Joseph Campbell, Guardian of MARY | Granıbo , in bankruptcy.

signees' Peremptory Sale . Estate of Harrison a 10 feet alley . Lot 19 x 98 feet.
15 , Martha Dillon , Administratrix of

EDWARD DILLON , dec'd .
FOSTER, minor. Sale Peremptory.- $ 100 to be paid at the

Recd,'Dickinson , Tasker and Twenty-ninth time ofsale .

" 29, John Ashbridge , Guardian of ELLEN -Brick Yard, Very Desirable Building Lots.
" 15, George A. Twibill, Admivistrator of

A. STEPHENSON , late HAR- Orphans' Court Sale-Estale of George M.

JOHN DUNNING, dec'u . WOOD, mipor.
Clark, dec'd .

" 15, JamesMcCann , Guardiau of ELLEN " 29, John Ashbridge, Guardian of MAR SALE . Acres,

QUINN , otherwise knowu as EL THA FLORENCE WEED, late a and Pine, West of cecoud ) — Three -story

LEN FOLEY, dec'd. minor.
Brick Dwelling . Orphans' Court Sale - Es- Ward , Chester, Pa. , adjoining Delaware River

“ 15, Jobn C. Stockton , Administrator of
29 , Janies V. Watson, Administrator of tate ofHesterL. Helmbold, dec'd.

Jron , Ship and Engine Works, an excellent

ANN L. NANCREDE, dec'd .
EL ZABETH WATSON , dec'.

River Delaware and Bristol Turnpike, about location for a ship Yard. Also sereral Desira..

“ 29, Franklin Smith et al., Executors of 1 mile above Bristol, Bucks County, Pa.- ble Building Lots, 300 feet square, in South
19, Thomas Holt , Executor of SUSAN

JOHNM.SMITH, dec'd .

NAH BOOTH, dec'd .
Ward, and the Borough of South Chester.

“29, Francis E.Seal et al., Executors of Very.Desirable Country Seat, 12 Acres.

Haines , 220 Ward --Large and Valuable Applyto
" 19 , The Philada. Trust, Sate Deposit Co. , BENJAMIN SEAL, dec'd .

Lot, 19 Acres. A. J. REES ,&c . , Administratil's c . a . of

WILLIAM M. BUNN,

GEO. LEYENBERGER , dec'd .

Southampton avenue, extending from 31st P. O. Box 221, Chester, Pa .

May 30-40 Register. and 32d strects - Lot. Executors' Peremp jun 10-18

ceased .
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1

PRINTED EVERY FRIDAY, years ago, it was enacted that the follow . On the 2d of March, 1867 , the rebellion which are republican , and have adopted

ing property, belonging to a debtor who being suppressed, but the ancient relation said constitutions,” enacted that each of

BY KING & BAIRD, was the head of a family , should be ex . of Georgia to the general government the States ofNorth Carolina, Georgia, &c.,

empt from levy and sale.
being still, in point of fact, not restored shall be entitled and admitted to represen

607 and 809 Sansom Street, " Fifty acres of land,and five additional by representation, the Congress of the tation in Congress as a State of the Union ,

opes for each of his childreu under the age United States passed " an act to provide when the Legislature of such State shallPHILADELPHIA .

of 16 years, the land to include the dwell for the more efficient government of the have duly ratified the amendment to the

ing house, if the same and improvements rebel States ; ” the act commonly called | Constitution of the United States ....

ONE COPY FOR ONE YEAR , THREE DOLLARS. do not exceed $200.
the reconstraction act. 14 Stat. at known as " article fourteen :" Frovided ,

“ One farm horse or mule.
Large, 428. This act- reciting that “ Do That the State of Georgia shall only be

“ One cow and calf.
(Reported specially for the Legal Gazette .] legal State governments or adequate pro- entitled and admitted to representatica

i Ten head of hogs.
tection for life or property now existed in upon this further fundamental condition ,

Supreme Court United States.
“ Fifty dollars' worth of provision , and the rebel States of Virginia, Georgia, that the first and third subdivisions of

GUNN V. BARRY, five dollars' worth for each additional North Carolina, " &c. , and that it was section seventeen of the fifth article of

child.

' necessary that peace and good order the constitution of said State,except, &c. ,An exemption law of Georgia , passed several years

“ Beds, bedding, and common bedsteads should be enforced in ' the said State till shall be null and void ,and that the Generalago, exempted from execution in favor ofeach head

of a family, " ifty acres of land , and five addi- sufficient for the family.
loyal republican State governments could Assembly of said State, by solemn public

tional ones for each of his children under the age of " One loom, one spinuing -wheel, two be legally established ,” and putting these act, shall declare the assent of the State

16 years, the land to include the dwelling house pair of cards, and one hundred pounds of said States under military rule - enacted to the foregoing provision .

and improvements, if the same do not exceed $ 200,"
lint cotton.

and exemptod many other things, chiefly house . that when the people of any one of the The State having afterwards ratified

hold furnitare, wearing apparel, books, family " Common tools of trade for himself and said rebel States should have formed a the fonrteenth amendment, and complied

portraits, &c.; the value of which was not limited , his wife.
constitution of government in conformity with other requirements, was by an act of

and which might vary with different debtors and

“ Equipments and arms of a militia sol- with the Constitution of the United States Congress , passed July 15th , 1870, 16 Stat.their families. With that law in force A. obtained

& judgment for $ 53 ] a ainst B. , who had 2724 acres dier and trooper's borse .
in all respects... and “ when such constitu- at Large, 363, declared entitled to repre

of land , worth $ 1,300, and had no other property Ordinary cooking utensils and table tion shall bave been submitted to Consentation in Congress.

but land worth $ 100, from which the judgment, crockery, .

could be satisfied. In this state of things Georgia gress for examination and approval , and The constitution of Georgia being thus

baving passed an “ordinance of secession," with Wearing apparel ofhimself and family. Congress shall have approved the same ... approved by Congress, and operative, the

drew her senators and representatives from the Family Bible.
& c ., said State shall be declared entitled | Legislature of Georgia, on the 3d of

Congress of the United Statee , and went into the Religious works and school books.

rebellion. The rebellion being suppressed , but to representation in - Congress; and sena: October, 1868, passed “ An act to provido

" Familyportraits.
Georgia not being allowed by Congress yet to send tors and representatives shall be admit: ed for setting apart a homestead of realty

senators and representatives to its se -sions, Con “ The library of a professional man not therefrom ."
and personalty, and for the valuation of

gress passed what was known as the rec unstruc- exceeding $300 in value, to be selected by
tion act. This act reciting that " no legal State hirself.” In pursuance of whatwas contemplated said property, and for the full and com

government or adequate protection for life or by this act , and of certain amendments to plete protection and security of the same,

property now existed in the rebel State of Georgia ," In 1861,with this statute in existence, it, the people of Georgia did make a con- to the sole nse and benefit of families, 'as

authorized the said State to make a constitution, the State of Georgia passed what was stitution. This constitntion by the first required by section first of article seventh

which being submitted to Congress and approved called " an ordinance of secession ” from section of its seventh article ordained of the constitution, and for other pur
hy it , the State should be entitled torepresentation, the United States ; and joined in the trea- tbat

The people of the State did accordiugly make a new poses. "

constitut : on and submit it to Congress. This new son and rebellion against the Federal gov “ Each head of a family, or guardian , The language of this act was the same

constitution provided that each head of a family ernment into which the slavebolding States, or trustee of a fanıily of minor children , as the provision of the constitution.
should be entitled to a homestead of realty to the

value of $ 2,000 in specie , and personal property to for the most part, entered . Her senators shall be entitled to a homestead of realty Under this act all the land of Hart , which

the value of $ 1,000 in specie, to be valued at the and representatives withdrew from Con to the value of $ 2,000 in specie, and per. altogether, it will have been observed ,

time they are set apart;” and ordained further gress; her state government passed into sonal property to the value of $ 1,000 in was worth about $ 1,400 , was set apart to

that

" No court or ministerial oficer in the State shall the hands of persons at war with the specie, to be valued atthe time they are him and bis family as a homestead .

ever have jurisdiction or authority to ea furce any United States ; and she became one of set apart.” On a requirement by Gunn, to the
judyment, decree, or execution against said pro- the States styled “ The Confederate States

sheriff of the county, one Barry, that he
may be made thereun from time to time, except for of America ; " a confederacy which waged It went on further to declare :
taxes, money borrowed or expeuded in the improve. should levy on the two hundred and
ment of the bomestead, or for the purchase money war for several years on the government , ! And no court or ministerial officer in seventy-seven and a half acres, Barry re

of the same, and for labur done thereon, or material

furnished therefur, or removal of incumbrances and whose insurrection and rebellion the this state shall ever have jurisdiction or fused to io so, upon the ground that they
thereon . "

The constitution with this exemption andthese forceof arms io suppress. The arms of or execution against said property so set under the act of 1868, and on a petition

government, on the other hand , sought by authority to enforce any judgment, decree, had been set off to Hart and his family

approved part of it and disapproved of other parts; the United States having proved triumph- apart, including such improvement as for mandamus against Barry to compel

enacting only that after certaiu changes were made, ant, the 80 - called government of the con may be made thereon from time to time, him to make the levy, the courts of

the Stato should beentitled to representation. No federate States fell to pieces, and the except for taxes, money borrowed or ex- Georgia, including the Supreme Court,objection was made to the clauses of execaption or

the provisions above quoted. TheStateofGeorgia State of Georgia was left where she had pended in the improvement of the home having decided that the refusal of the
complied with the requirements ofCongress, and a put herself; that is to say, in the hands of stead, or for the purchase money of the sheriff was right, the case was brought
constitution satisfactory to that body boing mave traitors and rebels. No senators or repre- same, and for labor done thereon , or here.

these clauses of exemption and the accompanying senatives were allowed by the Congress material furnished therefor, or removal
provisions being in it-the State was declared en

The question involved was, of course ,

titled to representation . Held ,
of the United States to come back to its of incombrances thereon .”

the constítationalty as against Gunn , who
1. That .as respected a creditor who had obtained by chambers as of old.

The constitution having been thus had got his judgment before its passage, of
his judgmout a lien on the land which the old ex.

emption secured to him while tbe new one destroyed In this state ofthings,in May, 1866, Gunn adopted in form by the people of Georgia, the new exemption .

it , the law creating the new exemption impaired obtained judgment in one of the courts was sent with this article included to the Mr. P. Phillips, for the plaintiff in

the obligation of a contract, and was unconstitu- of the State for $ 402.30 principal , and Congress of the United States, which by error.

tional and void .

2. That the fact that the constitution had been made $ 125.60 interest (in all $527.90) , against an act ofJune 25th, 1868, 15 Id . 73, “ to Hart having had two hundred and

under the special circumstances and in the special a certain Hart.
For wbat the judýment admit the States of Georgia, &c. , to rep seventy-two and a half acres of land ,

way above mentioned , and under the eye of con had been obtained did not appear. Iart resentation in Congress," reciting that , worth $ 1,300, of which land fifty acres, or
did not change the ca : e .

had at this time 2724 acres of land , worth whereas, the people of Georgia, North at very most saya lalf
, wasexemptunder

Error to the Supreme Court of Geor- $ 1,300, and the judgmentbound it as a lien. Carolina, &c . , had in pursuance of the the old law, obtained a judgment for

gia ; the case being thus :
He bad no other land but one piece worth already quoted act of March 2d, 1867 , $527.90.

His debt is thus perfectly
By a statute of Georgia, passed many about $ 100.

" framed constitutions ofState government, I secure. He has an interest in the land to

gress ,
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were

the extent of the judgment, an interest affects the contract directly , and not in- from this cause merely — the increase not over the land . The old State government

which binds it in the hands of the debtor, cidentally or only by consequence. The being really great-it was void in toto . had gone to wreck . The people had no

and to whomsoever thedebtor may transfer right to imprison for debt is not a part of. But the increase in the magnitude of the civil government, and were in anarchy.

it . Then come the new constitution and the contract. It is regarded as penal exemption was denied by the argument The Congress of the United States invi.

law which withdraw the whole of the rather than remedial . The States may in Georgia . On the contrary, looking at ted them to make a government, and nn

land from the lien , and for all practical abolish it whenever they think proper. the number of items exempted under the dertook to guarantee to the State one of

purposes dissolve or destroy the lien . They may also exempt from sale under old law, and their character, it was asser a republican form . The constitution of

The remedy which was before complete, execution, the necessary implements of ted that in some cases of land in some 1868 was the result . It was made through

is now annihilated. And the creditor agriculture, the tools of a mechanic, and families the exemption would be much the power and agency of Congress, under

who , before would have been paid in full, articles of necessity in household furui. less . A homestead of at least fifty acres , its laws, and under its eye. It was more

is deprived of getting anything. If this ture. It is said , Beers v . Houghton, 9 worth any sum , and if a man bad ten the work of Congress than of the State.

is not impairing the obligation of a con- Peters, 359 ; Ogden V. Saunders, 12 children , of 100 acres, was exempted . Congress insisted that a portion of the

tract , if it is not destroying vested rights, Wheaton , 230 ; Mason v: Haile, 12 Jd . Then the " bedsteads," " tools,” and proposed constitution , which it disliked,

what is ?
273 ; Sturges v . Crownenshield , 4 Id . 200 , “ cooking utensils” exempted must all be should be fundamentally rejected ; and

There was, no doubt, great inducement regulations of this description bave al. " common ” or “ ordinary .” But nothing that no place should be given to new

in the Southern States, arising out of the ways been considered in erery civilized else was so required to be. All wearing propositions which it thought good . The

disasters ofthe war, to legislation in favor community, as properly belonging to the apparel of the debtor and ofall his family, people of the State wanted peither change.

of debtors. But while much may be said remedy to be exercise by every sov- however numerous the family or valua- But all that Congress prescribed to be

in extenuation of such legislation , nothing ereignty according to its own views of ble the apparel , was exempted ; so would done was done . Congress then assented

when it is like that here, can be judicially policy and humanity. ' ” a theological library be, however exten- that the instrument should go into effect,

said in justification of it . In Arkansas This court, then , bere admiited that sive and valuable, and family portraits and it is in virtue of that assert that it

an exemption of $7,000 bas been inade though a contract was in existence , the which , if by certain artists , would have it did go into effect. The constitution of

Io Mississippi of $ 4,000 . In other South- Legislature might legislate upon it so as great value . In a case where the fifty Georgia is, therefore, an act of Congress ,

ern States exemptions more or less large . to diminish its value , provided the legis acres near a city , or where the and it has, accordingly, all the validity of

With the operation of these exemptions on lation were indirect. And the very sort fanıily was of any quality and with mem- such an act . Now there is no doubt that

contracts made subsequently to them , we of legislation which was in question in bers at all pumerous, the articles exemp- Congress may, if it please, pass a law im

do not deal . But when applied to con- this case is given as an illustration of the ted by the old law could bardly fail far to pairing the obligation of contracts ;

tracts made when no such exemptions were means through which a diminution , lawful exceed $ 3,000 in value. The new provi- Evans v. Evans, Peter's Circuit Court,

allowed or thought of, the illegality is ob- in character, may be made. The reasonsion was but an equalization to all the 322 ; thougb the States may not.

vious . of the lawfulness, though the legislation people of the State of what was meant to No one can cast his eyes over the

Some singular results follow as respects be retroactive, was also plainly adum- be given by the old law, but was not former and later exemptions withoutbeing

the State of Georgia. The population of brated. It was that the principles of really given . struck by the greatly increased magnitude

the State is estimated at one million five humanity having in all civilized countries, 11. Then was the case affected by the of the latter.

buudred thousand . Under the new ex time out of mind, induced Legislatures to fact that .the constitution and statute SWAYNE, J., having quoted the old ex

emption every head of :a family is entitled , intervene between the creditor and his changing the cbaracter of the exemption emption law, and the more modern provi

to $ 2,000 in land . Assuming that five deltor to prevent the former from strip - declare that no court or ministerial officer sions,and stated facts of the case, gave the

persons constitute a family, wehave three ping the latter and his family of those in the State shall ever have authority to opinion of the court to the following

hundred thousand heads of families, and if articles which are necessary to their ex - enforce any judgment, decree, or execu- effect :

each " head" obtained the $2,000 in land , istence, and this sort of legislation being tion against said property so set apart ? Section 10 of article 1 of the Constitu .

the law appropriates land to the amount exercised by every sovereign “ according &c . How did that affect the matter ? tion of the United States, declares that

of $ 600,000,000. This is three times more to his own views of policy and humanity,” | Under the old exemption no court or “ no State shall pass any law impairing the

than all the land in the State is estimated every person entering into a contract ministerial officer of the State could ever obligation of contracts.”

at. enters into it with a full recoguition of have had jurisdiction or authority to en If the remedy is a part of the obligation

No counsel appeared on the other side; the right of the Legislature to act on the force any judgment, decree , or execution of the contract , a clearer case of impair

but the court was referred to arguments subject according to such , its own views against the property set apart. Assum . ment can bardly occur

made in Georgia, where the validity of the views which, of course, must vary ac. ing that the exemption itself was valid , sented in the record before us . The effect

laws making the new exemption had been cording to times and exigencies. any prohibition by words was useless , and of the act in question , under the circum

· sought to be maintained . So far as our Ilence , if the right of the Legislature any words of prohibition were but sur- stances of this judgment, does not, iudeed ,

special reporter understood them , the was legitimately exercised ; if, in other plusage. The prohibition followed from merely impair , it annihilates the remedy.

grounds were somewhat thus : words , the particular law did not trans- the validity of the exemption , and fol. There is none left.

The old law, so far as it operated on con cend the limits of fair legislation , the lowed as much without words of prohibi. But the act reaches still further. It

tracts madeafter its date, was confessedly “ obligation of contracts” was not im- tion as with them . withdraws the land from the lien of the

valid . Practically from the time of its paired even though the legislation were The case, then ,was this : The Legisla- judgment, and thus destroys a vested

passage , no court or ministerial officer of retroactive , and though by a change in ture , acting on “ its own views of policy right of property which the creditor had

the State had jurisdiction or authority to the characier of the articles exempted , and humanity," has so far modified an old acquired in the pursuit of the remedy to

enforce any judgment, decree, or execu- the remedy might, in particular cases, be exemption that, instead of somereal estate, which he was entitled by the law as it

tion against property set aside under it.. less visibly efficacious, as in others it the value of which varied , and might be stood when the judgment was recovered .

The old law being valid , what made tbe might be more so.
worth much more than $2,000, and a It is in effect taking one person's prop

exemption of 1868 invalid ? It was not Now, was the argument this ? to wit, great number of articles of personalty erty, and giving it to another without

invalid .
that the act of 1868 is unlawful , because nominatim, whose value also varied , and compensation . This is contrary to reason

I. In Von Hoffman v. Quincy, 4 Wal- abstractly and in itself considered itmade which of themselves , might be worth and justice , and to the fundamental prin

lace, 553, this court said : an exemption too great in amount. That much more than $ 1,000, and might be ciples of the social compact. Calder v.

*.It is competent for the States to fact was denied . An exemption of a found in some fumilies, and not at all in Bull , 3 Dallas, 388. Bat we must confine

change the form of the remedy, or to house and lot worth $2,000, and of person- others ; now exempts realty worth $2,000, ourselves to the constitutional aspect of

modify it otherwise as they may see fit, alty worth $ 1,000, was not so plainly an and personalty worth $ 1,000 ; so as to the case. A few further remarks will be

provided no substantial right secured by excessive exemption as to be certainly !make the law operate - for ali as equally sufficient to dispose of it . It involves do

the contract is thereby impaired . No at- void ; void whether considered prospec- and equitable as possible. Is the legisla question which has not been more than

tempt has been made to fis definitely the tively or retrospectively . Such a thing live power constitutionally incapable of once fully considered by this court.

line between alterations of the remedy cannot be affirmed ; the Legislature of making such a change ? Georgia , since she came into the Union

which are deemed legitimate , and those Georgia having had a right within fair Then it could not be contended , that by as one of the original thirteen States, has

wbich under the form of modifying the limits to act according to its own views the mere contract , whatever it was never been a State out of the Union. Her

remedy , impair substantial rights. Every of policy and humanity.” which this judgment had been obtained, constitđtional rights were , for a time, nec

case must be determined upon its own Then, was it void because by it a grea- any lien was acquired . The new consti- i essarily put in abeyance, but her consti

circumstances."
ter amount was exempted than by the tution withdrew nothing from the opera . tutional disabilities and obligations were

So, in that same case, this court re- former act ? If the fact were so , still , if tion of the contract. And though a in nowise affected by her rebellion . The

ferring to an observation made in an the increase weremade by the Legislature lien was acquired by the judgment, yet , same view is to be taken of the prorision

earlier case , that “ one of the tests that a of the State in a fair exercise of the Legis- if the new exemption did withdraw the in her organic law , and of the statute in

contract has been impaired, is that its lature's " views of humanity and policy," land from the operation of it , the obliga- question , as if she had been in full com

value has by legislation been dimioished ; it would be hard to say, under the lan - tion of no contract was impaired . munion with her sister States when she

say, page 553 : guage of this court above quoted froin But the strongest view , it was said , re- gave them being. Though her constitu

“ This has reference to legislation which Von Hoffman v. City of Quincy, that'mained. In 1865 a revolution had swept ' tion was sanctioned by Congress, this pro

than is pre

on
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vision can in no sense be considered an against the defendant " in his individual illegal , but the court orerruled the objec- alderman , the libellant promised to marry

act of that body. The sanction was only capacity or in his capacity as trustee in tion , and permitted the testimony to go to the respondent in two weeks from that

permissive as a part of the process of her trust for the Church of Jesus Christ of the jury for what it was worth . time , whereupon, the proceedings were

rehabilitation , and involved nothing affiran. Latter- Day Saints. ” The demurrer was We are not prepared to say thatGodbc dismissed , and the defendant discharged ;

ative or negative beyond that event.overruled. The defendant then pleaded could not rebut the case made by Young, this was on the 6th of May, 1872. Four

If it were express and unequivocal , the that no account had ever been settled hy by showing that the affairs of thecompany days thereafter, the respondent again

result would be the same. Congress can- him as “ trustee in trust,” as alleged in were so connected with the church, ihat , made oath against the libellant , charging

not , by authorization or ratification , give the complaint, and that neither the sum as one of the witnesses said , “ he did not that he was about to abscond ; he was

the slightest effect to a State law or con- stated in the complaint, nor any other sum know the difference between them .” But again arrested , taken before the alder

stitution in conflict with the Constitution had been found due to the plaintiff from the evidence on this subject should not man , who states in his testimony : “ I

of the United States. That instrument is " said defendant as said trustee.” have been the declaration by one person told Mr. Pyle, before he offered to marry

above and beyond the power of Congress On the trial , evidence was given tending i of wbat another said . The fact that Young | the respondent, that as she had sworn that

and the States, and is alike obligatory to show that the money alleged to bave had settled the account of Kimball & he had seduced her under promise of

upon both . A State can no more impair been advanced by the plaintiff had been Lawrence in the way he did , was proper marriage, I would have to hold him to

an existing contract by a constitutional advanced to Young in some capacity, and evidence to go to the jury, if Lawrence bail , to answer the charge. He then said ,

provision, than by a legislative act; both an account stated and credit given as had testified to it, but Armstrong's state- 'I will marry her now . ' I then married

are within the probibition of the National alleged. In what capacity was the ques- ment of what Lawrence told him was pure them , and after the ceremody, I dis

Constitution .
tion on which the controversy turned ; hearsay. Besides , the court on its own charged the libellant.” This is confirmed

The legal remedies for the enforcement whether, as alleged in the complaint, to motiou enlarged the scope of the evidence, by the testimony of the constable .

of a contract, which belong to it at the him “ as trustee in trust of the church,” by directing the jury to consider it for The libellant was examined as a wit .

time and place where it is made, are a &c . , or whether as agent of a company what it was worth . This direction enabled ness.. His statement is , that
" the re

part of its obligation. A State may known as the “ Deseret Irrigation and the jury to take a wider range of the sub- spondent, her brother and the alderman ,

change them , provided the change in Canal Company ;" a company which one of ject than they otherwise would , and natur- told me that if I did not marry the re

volve no impairment of a substantial the witnesses swore was “ 80 mixed up ally inclined them to consider the evidence spondent, I would be imprisoned The

right. If the provision of the constitu- , with the church , that he did not know the as fixing the right of the plaintff to re- respondent and her brother threatened to

tion , or the legislative act of a State, fall difference between thein .” The plaintiff cover from the defendant in the capacity send me to the penitentiary for tbree

within the category last mentioned , they sought to prove that it had been advanced in which he was sned. years , if I did not marry her. Under these

are to that extent utterly void. They to Young as “ trustee in trust to the On account of the error in admitting the threats, and fearing they would send me

are, for all the purposes of the contract church,” &c. Letters from Young sought testimony of Armstrong, and in indicating to the penitentiary, I consen : ed to the

which they impair, as if they had never to cast the debt on the Irrigation and the effect which the jury should give to it, marriage. I never seduced the respond

existed . The constitutional provision and Canal Company. the judgment will have to be reversed . ent, and never promised to marry her ,

statute bere in question , are clearly within The defendant having given evidence But as ibe case goes back for a new until after she had me arrested . "

that category, and are, therefore, void . tending to show that the Irrigation and trial , it is proper to say'a word upon the The material facts denied by the libel

The jurisdictional prohibition which they |Canal Company had an office in what was subject of interest, which seems more than lant, stand unsupported by any other

contain with respect to the courts of the known as the council house, and that the anything else to be the chief point of dif- testimony in this cause, and we think of

State, can , therefore, form no impediment “ trustee in trust , ” &c . , had his at what ference hetween the parties . We can see no value . As shown by the testimony ,

to the plaintiff in error in the enforcement was known as the president's office, and no objection to the charge of the court on he put in no denial of the seduction

of his rights touching this judgment, as that these departments were separate and this subject. If a debt ought to be paid under promise of marriage , upon either

those rights are recognized by this court. distinct from each other, and had a separ. at a particular time, and is not, owing to arrest, apon both occasions promis

White v. Hart, 13 Wallace, 646° ; Vonate set of clerks—the plaintiff brought the default of the debtor, the creditor is ing to marry the respondent. Nor is his

Hoffman v. The City of Quincy, 4 Jd. 535 . one Armstrong, who testified that he was entitled to interest from that time by way statement of threats of imprisonment cor:

The judgment of the Supreme Court in 1857 , and had been ever since , the of compensation for the delay in payment . roborated ; negatively, it is contradicted .

of Georgia is reversed , and the cause bookkeeper of a firm known as Kimball | And if the account be stated, as the evi. The testimony of both the alderman and

will be reinanded to that court, with di. & Lawrence,merchants in Salt Lake City ; dence went to show was the case here , the constable is , that he was informed that

rections to enter a judgment of reversal . that they had an account of some $ 10,000 interest begins to run at once . 1 Ameri. he would be required to enter bail tu

to reverse the judgment of the Superior against the Deseret Irrigation and Canal can Leading Cases, 5th edition , pp. 626 answer the charge.

Court of Randolph county,and thereafter Company ; that Mr. Lawrence, one of the and 514.
It has been held in Jackson v. Wione, 7

to proceed in conformity to this opinion . tirm , took the account and went away with It is said there is no law in the territory Wendell , 47 , that if a man is arrested

it, and in a short time returned “ stating of Utah prescribing a rate of interest in under a bastardy process, as the pritative

BRIGHAM YOUNG v. GODBE. to this witness that it had been settled by transactions like the one in controversy father of the child, of which the woman

1. When a suit turns on the question whether money the ' trustees in trust, ' by giving credit to a in this suit , and that, therefore, no interest procuring the arrest is pregnant, warry

claimed-in it by the plaintiff has been advanced to certain person on tithing , and that the tran- can be recovered. But this result does her,even though being unable to procure

dence of whata person who had settled an account saction appeared on the books ofKimball & not follow . If there is no statute on the bail , he do it purely to avoid being im .

on the subjectwith the defendant satd that the de Lawrence." The defendant objected to all subject, interest will be allowed by way of prisoned , and though it afterwards appear

fendant told him , is not evidence.
this evidence, for the reason " that it was damages forunreasonably withholding pay. he could have made a successful defence ,

2. The fact that thecourt inallowingtheevidence togonot in rebuttal , and , therefore, illegal. " mentof an overdue account. The rate still the marriage is good . Scott v. Shu.
to the jury, told them that they might consider it

for what it was worth , does not alter the case.. The court overruled the objection (the de- must be reasonable , and conform to the feldt , 5 Paige 43, is to the same effect.

3. In a case where interest, asa general thing,isdue fendant excepting) , " and the testimony, custom which obtains in the community The doctrine 'seems to be qualified that

(as ex. gr . , in the case of an account stated ), the
was permitted to go to the jury for what it in dealings of this character. it would , perhaps , be different if the arrest

fact that there may be no statute in the place

where the account is settled and the transaction
was worth ." Judgment reversed , and a venire de novo was under a void process , or upon a false

takes place , dues not prevent the recovery of inter

est. Ta such acase,interest, atareasonable rate, the jury should find for the plaintiff the Court of Common Pleas of was decided bythis court, that the falsity

t . In charging, the court charged that if awarded.
charge. Story on Contracts , sections 88 , 89

In Collins v . Collins , 2 Brewster 515, it

and conforming to the custom which obtains in the would find $5,020, with interest on $ 10,020

community in dealings of the same character, will

be allowed by way of damages for uproasonably from the day the account was rendered Philadelphia .
of the charge is essential, and Judge

withholding an overdue account.
until the day of the payment of $5,000, Brewster, who delivered the opiniou ‘ in

PYLE v. PYLE.

In error to the Supreme Court of the and from that date to the day of trial on that case , found as a fact established by

territory of Utah.
the amount remaining due.

1. If a man arrested under a bastard process ,marry the testimony, that the charge was false,

Godbe filed a complaint in the court Verdict and judgment having gone for the putulive father, the marriage is good ,unless it and the threat to imprison was upon pro.

below against Brigham Young, “ as trus- the plaintiff, the admission of the evidence 2: Themere unsupported denial of theman of the cess sued out maliciously and without
truth of the charge , is not sufficient in proceedings

tee in trust of the Church of Jesus Christ, above mentioned , and the instruction to for divorce to establish its falsity . probable cause.

a religious association in the territory of the jury were, among other matters, as
3. The court after discharging a rule for divorce , on

In this case, we do not feel ourselves
motion referred the case back to the examiner to

Utah ,” alleging an account stated by “ said signed for error. take additivnal testimvny .
justified in reaching a similar conclusion

defendant , " prior to February 12th , 1866 , Messrs. C. J. Hillier and Thomas Fitch, Opinion by Allison, P. J. Delivered upon the unsupported testimony of the

and upon such statement a balance of for the plaintiff in error ; no opposing June 14th , 1873. libellant , and , therefore, discharge the

$ 10,020 due from said defendant ;" a counsel.
The proceedings for divorce , instituted rule, and refuse the divorce prayed for.

payment of $5,000, May 30th , 1868 , and Mr. Justice Davis delivered the opinion by the husband, are grounded upon the And now, to wit, June 14th, 1873, on

praying judgment with interest at 10 per of the court. allegation of force or duress. The testi. motion of T. W. Arundel , Esq . , the report

cent.. " by way of damages ." The testimony of Armstrong, the book. mony shows that he was arrested upon of the examiner is referred back to him to

The defendant demurred, assigning for keeper of Kimball & Lawrence , was ob- the oath of the respondent,which charged take additional evidence.

cause that it did not sufficiently appear jected to by.the defendant, for the reason seduction , under promise of marriage . T. W. Arundle, Esq ., for libellant.

from the complaint whether the sạit was that it was not in rebuttal, and , therefore, when brought togetherin the ofice of the Edgar M. Chipman , for respondent.
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tors.

South Third street; Joseph Parrish , Esq., the life of her husband, against an insur. / words " survivors or survivor of them for- act of 1855, became a fee,

NEW PUBLICATIONS.
November llih, 1871. Before THOMP. PITTSBURG'S APPEAL.

1. Under 19th section of act of JanuDigest OF ALL THE REPORTED CASES AD- son, C. J., READ, AGNEW, SharswOOD and

WILLIAMS, JJ. ary 6th , 1864, relating to municipal liens

JUDGED IN THE SEVERAL.COURTS OF Penn
Certiorari to the District Court of in Pittsburg, a judicial sale, if there be

Friday, June 20, 1873 . SYLVANIA, FROM THE EARLIEST TIME. By Allegheny County : No. 79, to October enough realized to pay such liens , divests

Hon . James T. Mitchell , one of the and November Term , 1871. them, and they are to be paid from the

proceeds in preference to prior lieds.
judges of the District Court of Phila.

· PAISLEY'S APPEAL.

John H. CAMPBELL,

2. The findings of an auditor, are to be

delphia.
1. A testator gave to his wife “ the set aside only for clear errors of factor law.EDITOR .

A thorough and complete digest of the rents and profits of all my property dur 3. The act of January 6th , 1864, séc .

THEODORE F. JENKINS,
decisions of the Supreme Court of Pevning her life for her support and the sup- tion 19, construed.

sylvania haslong been desired . This want port and education of my children under
ASSOCIATE EDITOR . 4. Allegheny City's Appeal, 5 Wright,

has been only in a measure supplied by the direction of my executors ." This did 60 ; City of Pittsburg's Appeal, 4 Wright

those of Wharton and Brewster. The not create a trust for the children either 455, considered and distinguished.

We give place to the following notice latter of which , for its compass, con- in the widow or executors, vor give the November 8th, 1871. Before Thomp

with the greatest of pleasure. The reci- taining seventeen volumes of reports, is Orphans' Court jurisdiction to call them son, C. J. , Read, AGNEW, SHARSWOOD and

pient of the testimonial is so well known by far the best. Since Brewster's was to account, or to decree in favor of the WILLIAMS, JJ.

to the bar of this city, for his uniform published, fourteen additional volumes children for the future administration of Appeal from the decree of the District

kindness, courtesy and obliging disposi- of Supreme Court reports have been is the estate.
Court of Allegheny county : No. 200, to

tion , that it is unnecessary for us to urge sued, and another volume will shortly 2. In the support of herself and chil- October and November Term , 1871.

upou every one of its members to have make its appearance. Apart from these dren the widow was not under the direc
ZUG et al . v . COMMONWEALTH .

a part in making the testimonial. one are the various. law periodicals, containing tion of the executors ; as long as tbe

worthy of the occasion . Already over many cases not in the reports . The bench family lived together she was to have the
1. Under an act of Assembly, commis

400 names have been obtained and we and the bar are beginning to feel that a control .
sioners marked high and low water lines

have been asked to draw the attention of digest from Brewster to the present time
on the Allegheny, at Pittsburg . Zug

3. As to the management, renting and

those who have not yet been made aware is needed.
erected buildings and cast cinders, &c . ,

The purpose , however, of a din other disposition of the property , she was
into the river between these lines . On'an

of it, to the factthat the subscription list gest, is to have all the adjudications upon to be under the direction of the execu

has been opened. We would like to see
indictment at common law against Zug,

a particular branch of the law , collected

upon that list the whole of the Philadel- and arranged together. If the number

the jury by special verdict found that the

4. The children had no present interest,

phia bar, from the oldest to the youngest. of digests be increased , they will be in any particular shares; the main object with the navigation of the river at any
buildings, cinders, &c. , did “ not interfere

TESTIMONIAL hardly more useful than the index to was to benefit the widow .

To MR. BENJAMIN E. FLETCHER, FROM THE
the reports, and will almost fail to

5. At the death of the widow the whole stage of water . ” Held, ibat he was not

guilty of nuisance.

MEMBERS OF THE PHILADELPHIA Bar.
effect their purpose . The want is one estate passes to the children under the

2. Between high and low water the

book , edited by a learned jurist, who has intestate laws.

In view of the approaching departure a discriminating mind, capable of both 6. Pennock's Estate , 8 Harris, 268; his private purposes, if hedo not interfereowner of the soil may use the river for

of Mr. Fletcher, from the post he has so
analyzing and generalizing. This, we think , Willard's Appeal, 15 P. F. Smith, 215 ,

ably and faithfully occupied during the is about to be obtained . Judge Mitchell compared. with the rights of the public .

past seventeen years in the District Court has for several years been diligently labor.
3. Wainwright v . McCullough , 13 P.

Office, it is believed to be the general de - ing at the production of a digest of the
November 11th, 1871. Before ThomP- F. Smith, 66, distinguished.

sire of the members of the Philadelphia decisions of the courts of Pennsylvania. Williams,JJ.
son, C. J. , READ, Agnew, Shanswood and November 10th, 1871 . Before Tuoup

bar, who have profited by his large ex- We have before us specimen sheets of his son, C. J., Read, AGNEW, SHARSWOOD

perience and thorough acquaintance with work. They evidence care and discern- Court of Allegheny county : No. 69, of
Appeal from the decree of the Orphans' und WILLIAMS, JJ.

his official duties, and who are grateful for ment, and give promise that upon its com- October and November Term , 1871 . Error to the Court of Quarter Sessions

his uniform courtesy and assiduous exer- pletion, a great want will be amply sup
of Allegheny county : Of October and

tions in their behalf, to manifest their plied . It is to be published by T. & J.
SEIBERT v. WISE. November Term , !871 , No. 57 .

friendship for Mr. Fletcher in some fitting w. Jobnson & Co., in two octavo vol 1. No words in a will are to be rejected, KLEPPNER v. LAVERTY.

form .
if any meaning can be assigned to them ;

1. A devise was to my daughter Mary

To accomplish this, the following gen
they must be so construed as to carry out Ann , for and during her natural life, all

tlemen have consented to act as a commit the testator's intention, if it can be done
iny real estate ; and upon the happening

tee to receive subscriptions of two dollars
Recent Decisions.

consistently with the rules of law ; if not, of her death, I devise and bequeath' the

each from the members of our bar, in those rules override the intention .
same to her lawful issue, should she leave

order to procure a suitable testimonial to PENNSYLVANIA.
2. A devise was “ to my two nephews, any. In default of such lawful issue , I

be tendered with the vames of the donors, [Our thanks are due to P. F. Smith , Esq., State Re- to John * * *, the one-half part of the give , devise and bequeath said real estate

to Mr. Fletcher. The amount bas been porter,for advance sheets of Vol. 20 or his reports above -mentioned farm to be taken off the to my brothers. Edward and Bernard ,

fixed at this low figure, in order that the
(Vol . 70 Pa . State Reports). We make the following

selections from them . )
eası end ; the other half to Jacob * * *

and to my sisters, Eliza and Rose, and

youngest donor may have an equal interest
KNICKERBOCKER LIFE INSUR- share and share alike, to hold to them their heirs , subject to the life estate of

with the oldest in the giſt.

ANCE COMPANY v. GORBACH.
selves and their heirs, the survivors or my said daughter therein . Held, an es

Committee : Samuel Dickson, Esq ., 32
1. A widow brought sui

survivor of them forever . " Held , 1. The tate tail in the daughter, which under the
on policies on

323 Walnut street ; Jolin Calwalader, ever," did not apply to " heirs. " 2. A Issue" in a will means “ heirs of

Esq. , 252 South Fourth street ; T. B.

ance company of New York. The de

survivorship between John and Jacob the body,” and in general is a word of

Dwight,Esq.,200 South Fifthstreet; E. fendants,alleging thatthe plaintiff was awould be a devise over after afee,and limitation; but this construction will

C. Shapley, Esq . , 129 South Fifth street ; removal ofthe case into an United States
citizen of Pennsylvania, applied for the

therefore could not stand as a remainder yield to an intention apparent on the face

Charles S. Pancoast , Esq . , 416 Walnut nor as an executory devise , being con- of the instrument, that it was to have a

street ; Joseph M. Pilc, Esq. , 512 Walnut court. The defendant answered, thatshe

street; John H. Sloan,Esq., 213South was not a citizen of Pennsylvania, but of rary to the rule against perpetuities. less extended meaning to be applied only

3. The devisees took in severalty -in ſee . to children or descendants of a particular

Sixth street; Richard P. White , Esq., s. Austria ; not being a citizen of Pennsyl
3. Jacob at the time of the devise bad class or at a particular time.

W. cor. Sixth and Chestnut streets ; Wm . vania, her case was not subject to removal
no children or issue : if “ heirs" could be

3. The rule in Shelley's case is not one

H. Browpe, Esq., 619 Walnut street ;
under the Acts of Congress of July 27th, construed " children,” he took an estate of construction, but an inexorable rule of

John J. Ridgway, Esq. , 204 W.

1866 , and March 2d , 1867.
Wash tail - wbich would be destroyed by a law, that where the ancestor takes a pre

ington Square ; Wm. Ernst, Esq . , 727 2. If the husband of a foreigner be a deed, made by Jacob, to bar the tail . ceding freehold, a remainder shall not be

Walnut street citizen , she will be a citizen .
4. Cote v . Von Bonnborst, 5 Wright, limiied to his heirs as purchasers.

3. The court below having decided the 243; Taylor v Taylor, 13 P. F. Smith , 4. Doebler's Appeal,14 P. F. Smith, 9 ;

The Constitutional Convention expect question of fact, the matter is concluded 488, following Wild's Case, 6 Reports , 17, Passon v. Lefferts, 3 Rawle 59 ; Taylor

to get through with their work and ad- by that action , and is not reviewable in recognized. v. Taylor, 13 P. F. Smith , 481 , recognized .

journ by the 3d or the 10th of July, at the the Supreme Court. November 10th , 1871. Before Thomp November 3d , 1871. Before THOMPSON ,

latest. It is to be hoped that this expec 4. The defendants should have made son, C. J. , READ, AGNEW , Suarswood and C. J. , Read, AGNEW, SHARsWOOD and

tation will be realized , as the public is good their averment of the plaintiff's WILLIAMS, JJ. WILLIAMS, JJ.

becoming impatient with the long sessions citizenship ; her answer stood for proof Error to the Court of Common Pleas Error to the District Court of Alle

of that body. Some uuwise memberswish until overturned bý proof from the de- of Allegheny county : No. 54, to October gheny county : No. 128, to October and

to adjourn over the hot weather. fendants.
and November Term , 1871 . November Term , 1871.

umes.
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EASTERN DISTRICT.
any disposition of property within said pot get any bidders, and he would get to the facts in that case. That was an

Supreme Court of Pennsylv'a. Consideration, shallnot be herebyavoided." better than for her to bid it off. The de- of whom had any possession of or interestbe ,

ROBERT J. JONES and EDMUND 0. No case comes within the English stat- fendant and Aded agreed to this proposi. in the land . The court there said

SWIFT', executors of ELIZABETH S. ute, of which this section is a copy in tion. Relying upon it, they did not inter What we do decree is that one bidder

SWIFT, deceased, v. THE BENEFI. rrinciple, unless the gift be for a charita- fere or bid at the sale , nor did she get cannot legally buy off another with money ,
ble use, and the three cases which bave any other person to bid for her. Simp or the promise ofmoney."

CIAL SOCIETY of the BOROUGUI

been decided in this State under our act , son bid it off for $ 110. The plaintiffOF EASTON . The distinction in this case is that the

were all charitable uses, and one of them bought of him with full knowledge of this defendant had an interest in the land in
A beneficial society which is sustained by weekly

dues paid by its members, and which
Charitable uses are arrangement.

pays benefits
also a religious use . reference to which the contract was

only to such ofthem as are in good standing, is not well understood in Pennsylvania, and the Under these facts the court below held made , and she was to retain a portion of

an association for charitable uses within the act of general subject has been largely discussed that a trust ex maleficio urose in favor of that land. This is a distinctiơn clearly
April 29th, 1855, and a legacy to it would not be

subject to said act. by Mr. Justice Strong in the Domestic and the defendant as to the homestead . taken and recognized in Beagle v. Wentz,

Foreign Missions' Appeal , 6 Casey , 433 ; All the errors assigned are substanti and in Seichrist's Appeal , supra.

Error to Common Pleas of Northamp- Cresson's Appeal, Id. 437,and The Evan- ally to this conclusion.

ton county.
Judgment affirmed.

gelical Association's Appeal , 11 Casey , Where a .parol contract for the pur

Opinion by Read, C. J. Delivered May 316, and clearly fix the meaning of chari- chase of land has been carried on mala

17th, 1873. table uses in the 11th section of the act fide, there is a resulting trust iinplied by BAUR & MILLER et al v. WILLIAMS.

The plaintiffs in this case are a benefi- of 1855 . law, and equity will decree a conveyance 1. A lery is not necessarily, as between debtor aud

cial society, both in name, and by the pro Mrs. Elizabeth S. Swift made her will according to the terms of the contract . creditor, a satisfaction of the debt. Up to the time

of sale there is still a debt due by defendant to plain
visions of their charter, and their benevo- on the 22d May, 1872, evincing great care McCulloch v. Cowher, 5 W. & S. 427 .

tiff, which may be attached in defendant's hands

lence and benefits are exclusively confined in distributing her property , and recol. Equity will not permit one to hold a bene. by a judgment creditor of the plaintiff.

to contributory members of the associa- lecting friends by rarious gifts, and to- fit which he has derived through the 2. B. & M. obtained judgment against W.,and as

tion . The members must be regularly wards the close of it, gives the legacy of fraud even of another, and much less will signed it to S. , who issued exécution . Before sale .

an at achment sur judgment against B. & M.

admitted , must nut be infirm , must be ove thousand dollars to go to the old it do só , if he has acquired it by means of
was issued, in which W. was yarnishee. The plait .

citizens , and between the ages of twenty- Easton Beneficial Society , of which my his own fraud. Sheriff v. Neal , 6 Watts, tiff in the attachment alleging the assignment tu

one and forty -five years of age ; and no late husband was a member," and died on 540. In Morey v. Herrick , 6 Harris, 128 , 8 was fraudulent , the court ordered a sale under

person shall be entitled to any benefits the 27th of the same month of May. Justice Bell said : “ It is equally well set.
the levy, und that the money should be paid intu

court tu await the determination of the attacb

from this society , until he shall nave been It is clear this is not a religious use , tled that if one be induced to confide in ment suit : Held , There was no error.

one year a member. Each person on being and it seems equally clear it is not a chari- the promise of another that he will hold
Error to the Mayor's Court of the city

admitted a member of their society, shall table · use ; and if so , it is a perfectly in trust , or that he will so purchase for
of Scranton.

pay such entrance money and monthly valid legacy, and must be paid by the de- one or both, and is thus led to do what

dues , and contributions, as the society fendants.
otherwise he would have forborne, or to Opinion by Mercur, J. Delivered May

may by their by-laws from time to time Judginent affirmed. forbear what he contemplated to do, in 17th, 1873.

declare . A member is not in full stand the acquisition of an estate , whereby the Banr & Miller, for the use of Miller,

ing, if in arrears for fines, contributions ,
BOYNTON v. HOUSLER et al.

promissor becomes the holder of the le- obtained a judgment against Williams.

or monthly dues ; and not entitled to bene . gal title , an attempted denial of the confi- Miller assigned it to Shoemaker, who

fits in sickness , if in arrears for dues, con A vendee of a purchaser at sberiff's sale, knowing dence is such a fraud as will operate to issued execution thereon. After levy
that the latter had promised a party in interest to

tributions , or fines for three successive bid in the property upon bis account, is a trustee convert the purchaser into a trustee ex upon personal property, but before sale ,

stated meetings , and may be expelled for ex maleficio for him to whom the promise wus maleficio .” Where one holding an ar- Baillie commenced a suit by attachment,

arrears of dues or fines. The amount to
made.

ticle of agreement for one buvdred anu under the act of lith March , 1869,against

be paid in case of death of a member or Error to the Common Pleas of Carneron sixteen acres of land, upon which he had Baur & Miller, and served Williams as

his wife, is fixed . There are other provis- county. paid five dollars only, and was liable to garnishee. The same day, a rule was

ions showing that the benevolence is Opiuion of the court by MERCUR, J be turned off, surrendered his title under granted to show cause why the execution

strictly a matter of contract, and may be Delivered May 17th, 1873. a parol contract that ten acres thereot issued on the judgment should not be

enforced in a court of justice. The object The plaintiff claimsto recover this land should be conveyed to him so soon as the stayed until the attachment suit was de

of this society shall be the relief of its under title acquired at a sheriff's sale, persons for whose benefit he gare up his termined. Upon the hearing, Shoemaker

respective members , when sick, or disabled when it was sold as the property of the title acquired a deed for the legal title, it claimed the money ; but the defendant

by bodily infirmities, to pursue their ordi- estate of Merrick Housler, deceased. was held to create a trust ex maleficio in answered that the plaintiff in the attach

nary avocations . Its benevolence begins The defendant, who is the widow of said his favor us to the ten acres . Plumner & ment alleged the assigninent to him to be

and ends at home. In Babb v. Reed ,5 Housler, made defence to a portion of Crary v. Reed , 2 Wright, 46. Nor does fraudulent. The court refused to make

Rawle, 151 , it was held , that an association said land , called “ the homestead , ” con- it make any difference that the title was the rule absolute, but ordered the mar

for the purposes of mutual benevolence taining about eighteen acres. Prior to acquired by Simpson through a judicial shal to proceed and collect, and to pay

among its members only , is not an associa- and at the time of the sheriff's sale , the sale. Beagle « . Weniz, 5 P. F. Smith ,the money into court ; and that distribu

tion for charitable uses. This was a lodge defendant and her minor children were in 369, and cases there cited. This case of tion should await the final determination

ofOdd Fellows . In Blenon's Estate, Bright the actual possession of the whole prop- Beagle v. Wentz was one in which a of the attachment suit , and directed the

ly's Reports , 338 , the beneficial societies erty. She had entered into a contract to debtor was induced to relinquish his claim clerk to deposit the money in bank , sub

who were claimants under the will of the purchase it from Aden Housler, who held to the $300 exemption and consent ject to the further order of the court.

testator, as " institutions of charity and a deed for it subject to the judgments. that the whole of his land be sold , Shoemaker assigned this for error.

benevolence, ” were so considered by the While thus holding whatever interest under an agreement that the plaintiff was It is argued , that a levy upon personal

auditors , wbich decision was reversed by passed to her under this contract, as well to take a sheriff's deed for the same, and property of the value of the debt , is a

the Orphans' Court, who decreed, “ That as her right of dower, she made the ar- make to the debtor a deed lör the part satisfaction thereof, and,therefore,no debt

no friendly or beneficial society is entitled rangement with Simpson , under which he agreed upon . It was held that if the was due from Williams, to be attached .

to any share in the bequest of the testa- purchased at sheriff's sale. debtor was induced to surrender his right) The doctrine , however, that a seizure

tor,” which decree was affirmed by the The evidence given by the defendants, on the false assurance that the part of goods in execution ,to the value of the

Supreme Court. These decision are the which the jury found to be true , was sub- should be left to him , the plaiutiff re- debt, whether they be sold or not, works

settled law of this court.
stantially this , to wit : Prior to the sher- fusing , was a trustee ex maleficio. This a discharge of all responsibility on the

The 11th section of the act of 20ih iff's sale the defendant bad agreed with was since the act of April 22d , 1836 , and part of the debtor, is subject to several

April , 1855 , P. L. 332 , provides that “ no Adeo Housler to bid off the whole luvd, was held to be such a trust or confidence exceptions . ln Porter v . Boone , 1 W. &

estate , real or personal, shall hereafter be provided it was not run up higher than as was not affected by that act . The S. 252 , it was held, that if the properly

bequeathed, devised or conveyed to any $ 1,200 or $ 1,250, which was the value of same principle is affirmed in Seichrist's be released by the plaintiff, at the instance

body politic, or to any person in trust for the property, and if he became the pur- Appeal , 16 P. F. Smith, 237 . and request of the defendant, it did not

religious or charitable uses , except the chaser he was to deed “ the homestead ” It is contended, however, that inasmuch amount to a satisfaction of the judgment .

same be done by deed or will , attested by to her . Upon the day next preceding as the agreement between the defendant in Cummins' Appeal, 9 W. & S. 73, the

two credible,andat the time, disinterested the sheriff's sale, Simpsun , who was the and Simpson was that she and her agent goods were suffered to remain after levy

witnesses, at least one calendar month plaintiff in the execution , was informed of and friends should not bid at the sale , it in the possession of the defendant in the

before the decease of the testator or this arrangement between Aden and the was contrary to public policy , and there . execution, by whom they were used and

alienor, and all disposition of property con- defendant. He then said to them if they fore void. In support of this principle disposed of. It was held to be no satis

trary bereto , shall be void and go to the would not interfere or bid at the sale , and the case of Şlingluff v . Eckel , 12 Harris, faction of the judgment even as against

residuary legatee or devisee, next of kin , have it bid off as low as possible , that she 472, is cited . We assent to the correct a subsequent lien creditor of the defend

cr heirsaccording to law : Provided, That'skould have the homestead ; she should I ness of the law there declared , as applied / ant. This was affirmed in Davids v. Har
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error .

ris , 9 Barr, 501, and in Chathcart's Ap- to retain it until Cummings, made him a Jo action's ex contractu , so long as the of the reasoning, nor to adopt the conclu “

peal , 1 Har. 416 . good title to the land which he had pre plaintiff adheres to the original instrument sion . The language of the exception to

It is true , in Fretz v. Heller , 2 W. & S. viously sold to him . Before suit brought, or contract on which the declaration is the act is to make parties competent " in

397, it was said , that money levied by the Cummings sereral times notified McCaf. formed, an alteration of the grounds of issues and inquiries devisavit vėl non ,

sheriff upou a fieri facias,and either actu ferty, that he was ready to make hin the recovery upon that instrument or con- and others, respecting the right of sứch

ally or potentially in his hands , cannot be deed if he would pay over the money . tract, or of the modes in which the de deceased owner, between parties claiming

attached. In that case, however, the at- He refused to pay. The jury have found fendant has violated it , is not an altera- such right by devolation , on the death of

tachment •issued after the sheriff's sale , the title of Cummings to the land to be tion of the cause of action . Coxe v. such owner.".

and sought to reach a portion of the good . The judgment is substantially that Tilghman , 1 Whar. 287; Yost v. Eby , 11 This is an issue devisavit vel non. It is

money which the purchaser bad agreed to the plaintiff below shall not, collect the Har . 327 . between parties claiming a right by de

pay. The attachment was not against the judgment until heshall have delivered the This rule is not restricted to actions ex volution , on the death of the former owner.

defendant in the execution, but against deed to the defendant, The plaintiff in contractu . In an action of slander , where The subject matter is respecting the right

the purchaser at the sheriff's sale . The error has no cause to complain of this . the words spoken were so defectively set so acquired. Thus, the form of the suit ,

court then correctly held, that they would Judgment affirmed . forth as not to be actionable, the declara- the parties thereto , and the subject mat

not suffer the distribution to be interfered tion may be amended by setting out a ter bring it within ihe exception . We

with . KNAPP v. HARTUNG . good cause of action, provided the words see nothing in it to exclude a party who

A levy is not necessarily , as between 1. A liberal construction should be given to the Acts substituted import a charge generally the is either a devisee or executor only: A

the debtor and creditor , a satisfaction of of Assembly , allowing amendments in pleading. same . 3 Penn . Rep. 65. In actious ex union of two conditions of competency,

the debt. Up to the time of the sale . 2. Plaintif was allowed to amend his narr. the new
matter being the same cause of action originally de icto,the rule is the same ; the founda- each unquestioned by itself, will not create

there is still a debt due from the defend. doclared for. The defendant pleaded-to the amend- tion of the complaint laid in the declara- incompetency, as its joint product. It

ant in the execution to the plaintiff. Be ment, and subsequently moved to strike it off. The tion must be adhered 10 ; but the mode of follows that both parties, claiming an

jog due and unpaid , it is liable to an at-.
court did strike off the amendment : Held , To be

stating that complaint may be varied by estate under the same decedent, which has

tachment at the suit of the plaintiffs'

creditors. Wiuteroitz's Appeal, 4 Wright,

the amendment. Clymer et al.v . Thomas devolved on them by descent or succession ,
Error to the Common Pleas of Schuyl

kill county .

et al., 7 S. & R. 178 ; Coxe v Tilghman, are competent witnesses in the trial of an

490. 1. Whar. 290. Amendments should be issue to settle their respective rights

It was a just exercise of the equitable Opinion by Mercur, J. " Delivered May liberally allowed ; and the test of their thereto. Karus v. Tanner, 16 P. F. Smith ,

powers of the court, to require the money

17th , 1873.

to be collected, and to be held for future
"This was an action of trespass quare

propriety is whether they introduced a 297 .

new cause of action. Steffy v . Carpenter, No error is assigned to the general

distribution. The defendant in the execu- clausum fregit et de bonis asportatis.
1 Wright , 41 . charge, but the answers of the court to

tion , is thereby protected from expensive
The original declaration filed, charged

Here the cause of action was for break- the specific points submitied ure assigned

litigation . The rights of the respective the defendantwith entering the plaintiff's
ing the plaintiff's close, and taking there for error.

claimants to thefund can be determined close, andwith cutting down,taking away fromthetimber and lumber. Whether it We have carefully examined the whole

by the trial of an issue framed for that and converting oak, ash , beach and chest.
was taken in the form of trees , or in that testimony . All the points submitted are

purpose. Weseeno error in the decision mut trees. After thejury was sworn,by of wood, railroad sills or logs,all taken substantially answered in the general

of the court. leave of the court, upon the payment of from , and originally forming a part of charge. It contains a clear and correct

Judgment affirmed .
the costs by the plaintiff, and without any the treescut upon the land in question statement of the law, as app.ied to the

exception on the part of the defend . Whatever the kind of tree might have evidence in the case .

ant, iwo separate, additional counts were been , did not substantially change the
McCAFFERTY v. CUMMINGS. The errors are not sustained .

filed. The one charging the defendant
In an action for purchase money; the court below rc cause of action . The amendments merely Judgmert affirmed.

fused to allow evidence of ; 1. Judgments entered with entering another close of plaintiff's ,
pointed out the additional modes, and

against the vendor"subsequent to the sale. 2 an and taking therefrom , and converting the

action of ejectment brought by the plaintiff's ven- cord wood and railroad sills . The other the defendant had committed the tres.
more fully described the manner in which

PALMER v . WILKINSON.

dor. The court entered Judgment for plaintiff
, with taking and converting white oak ,

1. Under a plea of nul fiel record to a sci. fa .

passes and aggravated the damages. sur recognizance in an appeal from arbitrators ,
livered a deed io defendant. Held , there was no hickory, and black oak logs . The defench

The court, however, had permitted these

ant alleged surprise, and the case was

Error to the District Court of Phila- continued. To these amended counts the

amendments to be filed , and imposed : origiual suitwere not paid ,

2. If no objection is made to the irregularity of the

delphia . defendant plead not guilty , and the thereof. The defendant made no objec
costs upon the plaintiff in consequence appeal , and i he party appealing effects his object

of obtaining another trial , it is too late for his

Opinion by MERCUR, J. Delivered May statute of limitations.
tious; but received those counts, and

surety to interpose such an irregularity usa a bar

17th , 1873. More than a year thereafter, another
tw a recovery upon the forfeited recognizance.

plead to the amendments. More than a

The first assignment of error is not in jury was called. After they were sworn ,
Error to the Common Pleas of Bucks

conformity with the rules. Rule 9, & 41 upon motion of defendant's counsel, the had been sworn in the case, he moved to

year thereafter, and after another jury

county.

18.] It should, therefore, be considered court struck off the first amended count, strike them off. We think the learned Opinion by MERCUR, J. Delivered May

as no assigoment. The evidence, how and bickory logs from the second amended 17th, 1873 .

ever, as offered, was properly rejected. count. To this the first assigomeut of judge erred in granting his motion. This

view of the case will necessarily make the
This was a sci . fa. sur recognizance.

Upon the first of April , 1865 , McCafferty error is inade .

had purchased , paid for, and taken posses The substance of the plaintiff's cause

evidence admissible, which is set forth in The plaintiff pleaded nul tiel record , and

the fourth assignment of error .
We dis- assigned eight reasons therefor. The court

sion of the land . This suit was commenced of action was , that the defendant had sustained the sixth reason , and entered
cover no other errors in the record .

in September, 1869 , and was tried in Feb. entered the close of the plaintiff, and had

ruary , 1871. The lien of all judgments cut thereon , and removed therefrom , and

Judgment reversed, and a venire faciasjudgment in favor of the defendant. A

de novo awarded .
prior suit bad been pending between the

entered prior to McCafferty's purchase, converted , his trees and lumber. They

bad expired. Aſter April, 1865, Cum- bad all been cut upon a piece of land to court canpermit amendments even though plaintiff obtained an award before arbi

(Since the act of May 10th, 1871 , the plaintiff and one Emerick, in which the

mings had no interest in the laud to be which the plaintiff bad acquired title from
the form of action be changed. En.

trators . Upon the twentieth day there

bound by subsequent judgments. The the father of the defendant. The plain after, Emerick paid to the prothonotary

offer was of judgments “ entered from tiff charged the defendant with a series of all the costs except the plaintiff's bill, ap

the thirteenth of March , 1869, to the sev- trespasses upon it . BOWEN v. GOVANFLOW . pealed from the award , and with Wilkin

enteenth of February , 1870. " There was The act of 21st March, 1806, permitting an executor who is also a devisee, is a competent son , the present defendant, entered into a

no offer to show that any one of them was amendments, bas received a liberal con
witness in an issue devisuvit vel non .

recognizance. That case was subsequently

a lien upon the land .
struction. Under it the power of the Error to the Common Pleas of Lehigh tried , and the plaintiff recovered a verdict

The second error assigned has no merit. courts extends to every informality which county.
and judgment for a larger sum than the

It is merely an offer to show the pendency will “ affect the merits of the case " in Opinion of the court by MERCUR , J. De - award. Thereupon, the plaintiff issued

of an action of ejectment for the land. controversy , except they cannot perunit livered May lith , 1873 . this sci. fa. upon the recognizance.

Cummings bad previously given in evi- an entirely new cause of action to be in The first error assigned is as to the com The ground upon which the court sus.

dence, a deed from the plaintiff in the troduced. If the plaiytiff udheres to the petency of the party to testify. He was tained the plea was, “ That the recogniz

ejectment, to himself for the same land. original cause of action , he may add a both a devisee and the executor. It was ance was illegal , as was the appeal , be.

There was no offer to connect or follow count substantially different from the admitted upon the argument, what if he cause the former was taken, and the latter

the record with any evidence of an out- declaration , Carsell v , Cooke , 8 S. & R. had been the executor only, he would bave entered, without the payment of accrued

standing title still existing in the plaintiff 268 ; Yoke v . Robertson, 2.Wbar. 155. been competent under the exception to costs. ”

in the ejectment. This right is mandatory upon the courts . the proviso of the act of 15th April , 1869 , It is true , one of the requirements of

This action was brought to recover the Mau's Lessee v. Montgomery et al . , 10 s . P. L 30 ; but inasmuch as he was a devi. the statute to perfect an appeal from the

money placed in McCafferty's hands for & R. 192 ; Sandback v. Quigley, 8 Watts, see also , it was argued that he was incom- award of arbitrators is , that all the costs

the use of Cummings. He was entitled 460. petent. We are not able to see the force that may have accrued in the suit shall

but that he should not collect it till he had de

ibe defendant cannot show that the costs in the

error .
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Chas

same.

F.A.

CHA

LONGELOMIFERSAL MICROSCOPEST

be paid . This fact, however, cannot be UST PUBLISHED !:
IE PHILADELPHIA TRUST

J

HE JURUR : BEING A GUIDE TO THE

NEW COURT RULES ,
SAFE DEPOSIT

inquired into under the plea of nul tiel

FOR ALL THE COURTS
Containing iv formation as to the mapper of

AND INSURANCE COMPANY,
record . The writ of scire facias is not set drawing and selecting jurors ; their rights ,

SITTING IN PHILADELPHIA .

forth in the paper book ; yet, it is no part

privileges, liabilities , and duties ; reasons for OFFICE AND BURGLAR -PROOF VAULTS IN

cxemption from service, and mode of arriving

of the writ to recite the amount of costs Edited by G.HARRY Davis and at and rendering verdicis. By Andrew Jack- THE PHILADELPHIA BANK BUILDING

that had accrued prior to the appeal , nor
FBANK S.SIMPSON, EsQs . son Reilly, officer of the District Court for the No. 421 CHESTNUT STREET.

city and county of Philadelphia . Revised by

ter anything regard to their 5MPR8 Buzz0CUBO E. Cooper Shapley, Esq ., of the Philadelphia CAPITAL, $ 500,000 . FULL PAID .

met ornamentis pea merely COMMON PLEAS , Bar, and secretary of the Board for Selecting

DISTRICT COURT,
and Drawing jurors for the city of Philadel

put -se the existence of the record ,

FOR SAFE-KEEPING of GOVERNMENT BONDS

phia . Philadelphia John Campbell & Son, and OTHER SECURITIES, FAMILY PLATE, JEW
recidithet, therefore QUARTER SESSIONS ,

Law Booksellers and Publishers, 740 Sansom Elky, and other Valuables, under special

ORPHANS ' COURT,
proper only where there is either no re

Street; 1873. guarantee, at the lowest rates .

In connection with “ THE JUROR ” it is pro
cord at all , or one different from that SUPREME COURT, AT LAW,

The Company offers for rent, at rates

posed to have an appendix containinga direc: varying from $ 15 to $ 75 perannum - the
IN EQUITY ,upon which the plaintiff has declared . i tory of the principal practising attorneys of reptei alone holding thekey - SMALL SAFES

AT NISI PRIUS , the State of Pennsylvania, as information IN THE BURGLAR - PROOF VAULTS.
Chit. Plead. 485 ; Burkholder v. Keller , 2

Deeded by jurors when favorably impressed

Barr, 51. The non -payment of a part of
U. S. COURTS, IN EQUITY, with the learning , skill or eloquence of those This Company rccognizes the fullest liability

AT Law, before them . The circulation of this work is imposed by law, in regard to the safe keepiogthects admissible evidence IN ADMIRALTY .
alreadyassured to the extent of five thousand of its vaultsand theirconteute.

under the pleadings. It did not contra U.S. Dis . COURT , ADDITIONAL RULES IN
copies the ensuing year, in differeut parts of

dict the existence of the record as recited ,

the State. ' Members of the Bar will please The Company is by law empowered to act

ADMIRALTY. Address A. J. REILLY, as Executor, Administrator, T'rustee ,Guardian ,
that differed therefrom This plea SURVEY RULES , Room No. 23, 727 Walnut Street . Assignee, Receiver or Committee; also to be

puts.in issue nothing but the recognizance,
PRIZE RULES . dec 27 -tf.

burety in allcases where security is required .

the rest being merely inducement, and In compliance with the desire of manypromi
TOHN H. CAMPBELL ,

MONEY RECEIVED ON DEPOSIT AND

the variance is material, it should be spe- Dent members of the Bar, the Publishers have
INTEREST ALLOWED.

ATTORNEY AT LAW ,cially pleaded. Cooper v. Gray, 10 Watts , endeavored to produce a handsome book , full

and complete in its contents. Owing to the 738 SANSOM STREET , PHILADELPHIA .
ALL TRUST INVESTMENTS STATE

442. sale being linited to the Philadelphia Bar, to
THE NAMES OF THE PARTIES FOR

Special attention paid to the Settlement of WHOM THEY ARE HELD , AND AREWhen the taxed costs have not all beep whom only it can be of use, and in conse

quence ofthe expense attending itspublica- | Estates , Probate of Wills, Obtaining Letters of KEPT SEPARATE AND APARTFROM

paid , through the fault or negligence of tion , the price has been fixed ata tigure that Administration , Filing Accounts and Orphans THECOMPANY'S ASSETS .

the party appealing, the appeal may be may seem appareutly high, but the Pub . Court practice generally.

stricken off upon the application of the lishers, to reimburse themselvesfor the outlay

FLETCHER BUDD,

opposite party ; but where their non -pay- to decline giving discounts to any one, so as

Daniel Haddock , Jr. ,ATTORNEY AND COUNSELLOR AT Thomas Robins,
Lewis R. Ashhurst , Edward Y. Townsend ,

ment is caused by the exclusive fault of to enable them to give the Bar theadvantage J. Livingston Erringer , Hon . Wm . A. Porter,
of the lowest possible price for which the Book jan 31-6mo * No. 015 Walnut St. , Pbila . R. P.McCallagi, Edward S. Handy

the officer in withholding the knowledge can be made. James L. Claghorn , Joseph Carson, M.P. ,

of the existence of a portion of them , the The volume hasbeen carefully compiled , and

Alexander Brown ,
HAS. M. SWAIN, Benjamin B. Comegys ,

ATTORNEY AT LAW,
Augustus Heaton , James M. Aertsen ,

F. Ratehford Starr, William C. Houston .payment of the omitted portion should be has also been revised by the Judges of thedif

ferent Courts, and endorsed by Rules of the 247 $ . Sixth Strect, Puiladelphia .

enforced by attachment . Fraley v. Nel They therefore contain not only the oct 1$-ly*
Office first floor back . OFFICERS.

PRESIDENT - LEWIS R. ASHAURST.
son , 5 S. & R. 234 ; Carr v. McGovern , 16 latest, but also the only full publication of Vice PRESIDENT -J. LIVINGSTON ERRINGER .

those rules, as they now stand on the minutes A. DONY, TREASURER-WILLIAM L DUBOIS,

P. F. Smith , 457. of the different Courts. ATTORNEY ATLAW, SPORTARY - WILLIAM L. EDWARDS.

If, however, no objection is made to the MAUCH CHUNK, PA .

PRINTED ON FINE TINTED AND CALENDERED F Collections promptly made. Oct 27 -if

irregularity of the appeal , and the party Paper, with Side Notes , FULL INDEX, &c. , ONG LOOKED FOR COME AT LAST

appealing effects his object of securing and BLANKS FOR NEW MSS. Rules, AND MSS .
THARLES P.CLARKE ,

another trial , it is then too late for him or | INDEXES. 1 VOL . 574 Pages . BOUND IN FULL

ATTORNEY AT LAW , Tlie best Low Priced Microscope ever nado.

UNITED STATES COMMISSIONER. Exceedingly useful for examining flowers, in .
bis surety to interpose such an irregularity | LAW SDEEP. PRICE, $6.00 . Commissioner for New Jersey , sects and minute objects , detecting Counterfeit

as a bar to a recovery upon the forfeited For sale by the Publishers ,
feb 10-1y 424 Library St.,Phila . Movey, and Disclosing the Wonders of the

KING & BAIRD ,
Microscopic World . It is adapted to the use

recognizance .
K. SAURMAN , of Physicians, Students and Family Circle.

nov 4
607 Sansom Street .

The ground upon which the learned
COLLECTOR AND REAL Requires no Focal adjustment, and can there

ESTATE AGENT. fore be readily sued by any person . Other

judge predicated his action being unten. 463 North Nidth Street , Philadelphia . Microscopes of no greater power cost $3 each

able , and being unable to discover, in the may 19- ly* and upwards, and are so difficult to understand

other reasons assigned to sustain the plea ,

that none but scientific men can use them .

ING & BAIRD, ENRY O'BRIEN , The Universal always gives satisfaction . One

any cause to sustain the judgmeut, it must BARRISTER AND ATTORNEY single Mieroscope will be sent carefully packed,

be reversed .
607 SANSOM STREET, AT LAW, by mail, on receipt of $ 1 . Agepts wanted

PHILADELPHIA SOLICITOR IN CHANCERY , NOTARY everywhere. Address

Judgment reversed , and judgment is en PUBLIC , ETC. , D. L. STAPLES & CO. ,

tered in favor of the plaintiff.
ENGLISH AND GERMAN

No. 68 Church Street, Toronto, Canada .
Allen, Mich .

BOOK AND JOB PRINTII : G, Business from the United staies promptly

STEREOTYPING ,
attended to .

TOR SALE.-Elegant Private Resi

JOHN CAMPBELL , Wm . j Campbell .
ELECTROTYPING THARLES H.T. COLLIS , ATTORNEY

dence, 408 South Ninth street, below

OHN CAMPBELL & SON ,
and LITHOGRAPHIŅG AT LAW , 208 W.Washingtou square, Pine,fourminutes' walk from Chestvuístreet .

Law Publishers and Booksellers ,

NOTARY PUBLIC AND COMMISSIONER OF DEEDS Conveniently situated for any one in business

Spanish , French, German and other

740 SANSOM Street.

for the States of Vermout,New Hampshire, near the centre of the city, House in thor

Translations, carefully niade, and accurately Maine, Massachusetts , Ohio, Illinois, Conough repair everyway, with every modern

JUST COMPLETED

printed. Particular attention given in accticut, Texas, Wisconsin ,West Virginia, conveniences: Large Saloon , Drawing Room ,

Penna . LAW JOURNAL REPORT8,5 vols. $37 50

PAPER Books, PAMPHLETS, REPORT . Rhode Island, Maryland , Virginia , Louisi. Stationary Wash Stands in every chamber ,

PITTSBURGH REPORTS , 2 vols........ 15 00 SERMONS, Etc. Orders for this description ana, Missouri, North Carolina, Georgia, good Heaters--Finelargekitchen, Stationary

Stone Wash Tubs , Baths and Water closets

These rolumes are made up of cases which
New Jersey, Kentucky, Michigan , lowa ,of work executed in the most finished and 2d aud 3d floors . - House in thorough
Tennessee , lis. issippi , slinnesota , Califor:

can be found in no other Reports . appropriate styles with promptness , and
order . Can be bought low , if applied for

nia , Indiana. jul 14-11

despatch.
soon , on terms lo accommodate . Apply to

NEW PUBLICATIONS .
Fancy Show Cards, MAMMOTH ALTER S.STARK ,

LEGALGazette Reports, vol. 1 ....... 600 .Posters, HORSE Bili ., ELECTION and

C. F. GUMMEY ,

BUCKALEW ON PROPORTIONAL REPRE ATTORNEY AT LAW . mar 1 No. 733 Walnut street .

SENTATION other Placards, of the most brilliant and
3 00

No. 497 Walnut Streel.

THE JUROR........ 50
attractive character. dec 5-tf Second floorfront.

HOWSON UN PATENTS .
P. BOURQUIN & CO. ,

2 00 Checks, Notes, Drafts, Cards, Labels,
IN PRESS ,

IN PREPARATION.
Letter Headings, Note Headings, Bills of

HE FORENSIC SPEECHES OF
PUBLISHERS, AND IMPORTERS

ADDISON'S REPORTS, new edition with notes

bya member of the Philadelphia Bar. Early | Envelopes,Wrappers,Show Cards, Receipts,

136 South Sixth Street ,
, Programmes, DAVID PAUL BROWN,

EDITED BY HIS Sox,
( One Square South of Ledger Building. )

subscriptioris solicited . apr 28-1yr

ROBERT EDEN BROWN,
Philadelphia .

CAMPBELL on ExecutOYS AND ADMINISTRA : Circulars, Deeds, Etc.

Having Twenty Power Presses, ac
PRICE THREE DOLLARS .

JONES ON COUNTY OFFICERS .
commodations for 100 compositors, and a

AW OFFICES OF READ & PETTIT.

SECOND-HAND BOOKS .--Wemakea specially complete Stereotype Foundry, our facilities Street, by
Subscriptions will be received at 607 Sansom

of good second-band editions, andscarce; for Publishing, Printing and Stereotyping

KING & BAIRD,
No. 518. Walnut Street , Second floor,

Puiladelphia,

out-of-the-way books , and have always for
PUBLISHERS . JOHNR.READ , SILAS W. PETTIT .

salethelargeststock ofthem in thecountry . not excelled by any House in the
Will be ready for delivery in July.

sep 5-3mos

Books Bought.–Liberal pricus paid for Country. Publishers and Authors are re..

botb reports and text books . ferred to our long-established and successful LAW ASSOCIATION .
Send for a bound Cataloguefree of charge. business, the reputation of the House, and

AS. F. MILLIKEN ,

OTICE.- Au Adjourned Meeting of the
ATTORNEY AT LAW ,

bearing our iinprint.
Law Association of Philadelphia , will

APER BCOKS printed in the best style
Hollidaysburg , Pa .
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Promptness, Neatness, Accuracy and o'clock P. M. , at the Library Room , to con Prompt attention given to the collection of

at $ 1.50 per page, by Despatch we claim as peculiarities of oui sider certain proposed amendments to the claims in Blair, Bedford , Cambria , Hunting
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establishment. Personal Attention , Prac. (harter.
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RCreditors, and other persone interested:
M.THOMAS & SONS,

JAM

cutors

EGISTER'S NOTICE. To all Legatees, , May 19, Geo. W. Steever et al . , Executors

THO,MAS & SONS , Market and Thirty -seventh , 8. E. Cornerand Trustees under the will of

AUCTIONEERS . Large apd Valuable Four-story Brick Building,
Notice is hereby given that the following

ROBERT 8. JOHNSON, dec'd .
known as “ Commissioners Hall,” 60 feet

“ 19, Philip H. Brice et al . , Guardians of Nos. 139 and 141 , late 67 and 69 8. Fourth St. front, 100 feet deep . Peremptory Sale- By
named persons did , on the dates affixed to

EMILY LE FOLL ( formerly
their names , file the accounts of their Admin REAL ESTATE SALE, JUNE 24th .

Order of Wm . S. Stokley, Esq. , Mayor.
MERCER) .

istration to the estates of thosc persons de 66 20, Solomon Rothschild ,
REAL ESTATĘ SALE, JULY 8th .Guardian of

Will include

ceased and Guardians and Trustees’acconnts, FLORA ARNOLD, minor. Walnut , No. 2109 - Very Elegant Three. Will include

story Pictou Stone Double Mansion , with Mortgage, $ 1,000. Orphans' Court Sale
whose names are undermentionedin the office 20, Solomon Rothschild, Guardian of Stable and Coach House, 38 feet front, 235

Estate of Mary McMennamin , dec'd .
of the Register for the Probate of Wills and LEON ARNOLD, minor.

feet deep to Sansom street - 2 fronts. As

granting Letters of Administration , in and 20, William Myers, Administrator c. t . a . siynees ’ Peremptory Sale . Estate of Harrisson FAMES A. FREEMAN & CO .,

of GERHARD GRAEVE, dec'd . Granbo, in bankruptcy.
for the City and County of Philadelphia : and AUCTIONEERS.

20, Edmund Carpenter et al . , Executors Reed , Dickinson, Tasker and Twenty-Dipth
that the same will be presented to the Orphans'

of MARY LINCOLN , dec'd. -Brick Yard , ' Very Desirable Building Lots. No. 422 WALNUT STREET.

Court of said City and County for confirma
21, Adolph Fischer, Administrator c. t.

Orphans ' Court Sale-Estate of George M. REAL ESTATE SALE AT THE EXCHANGE,

tion and allowance , on the third FRIDAY in
a . of CARISTIANA FISCHER

Clark, dec'd .
JUNE 25th .

Slamper's alley, No. 209 (between LombardJune, A. D. 1873 , at 10 o'clock in the ( formerly ELLWANGER ), dec’d . and Pinc,West of recond ) – Three-story On Wednesday , at 12 o'clock noon .

morning, at the County Court House in said 22, Lucinda E. Leu , Administratrix of Brick Dwelling. Orphans' Court Sale. - Front street below
Orphans' Court Sale - Es

city. GEORGE H. LEU , dec'd , as filed tate of Hester L. Helmbold , dec'd . Girard Avenue.- Valuable Lot of ground , with

by William G. Stocker et al . , Exe River Delaware andBristol Turnpike, about Frame Dwellings, Stables, & c., above'Otter
1873.

cutors of LUCINDA E. LEU, de- 1 mile above Bristol, BucksCounty,' Pa.street, 16th Ward, 131 feet on Front street byApril 26 , The Penna . Life Ins . Co. , &c . , Exe . 100 feet to Adrian street . This affords a fine
Very Desirable Country Seat , 12 Acres .

of THOMAS D. NAN " 22, Samuel C. Brinckle, M.D., Guardian Haines, 220 Ward -- Large and Valuable opportunity to any one desiring a larve loc
CREDE, dec'd .

for manufacturing purposes .of JOHN C. MILLER, dec'd . Part of the purLot, 19, Acres .
Estate of Barr,26, Edward G. Lee. Administrator of " 23, Philip M.Wheaton , Executor of SI Southampton avenue, extending from 31st chase in ney may remain.

SAMUEL BROWN , dec'd . minors.
LAS WIIEATON, dec'd . to 3 :2d street - Lot. Executors' Peremp

Orphans'Court Absolute Sale .-Beach street.
28, Mary Dillon, Administratrix of JOHN “ 23, William W.Ball et al ., Execators of tory Sale - Estate of Owen Sheridan, Jr. , de- -The interest in a Brick Manufacturiny Build

A. DILLON , dec'd . SARAH GRAHAM, dec’d .

" 29 , Mary McGuigan , Administratrix of 23, Hannah L. Heaton et al. , Execators to 35th - Lot. Same Estate.Southampton avenue, extending from 34ch ing above, Montgomery avenue, 18th Ward,
Lot 58 x 115 feet . Estate of Ann E. McMullen,

TERRENCE MCGUIGAN , dec'd .
of JOSEPH HEATON, dec'd . a minor.

Evergreen avenue, adjoining Fairmount
Executors' Absolute ' Sale . — 45th street and" 29, Darid Teller, Administrator of GEO . 23, Mary Ann Levy et al . , Esecutors of Park - Large Lot, 1112 Acres-Same Estate .

KONECKE , dec'd .
JOHN P. LEVY, dec'd. Bainbridge , Nos . 3:26, 228 and 230 - Old Brick Store and Dwelling,at N.w . corner.

Silverton avenue. Substantially built Two-story

29, Charles H. Martin , Administrator c , 24, Susan N. Streper, Administratrix of established Business Stand - Two-story Brick Lot 35 x 100 feet, 24th Ward . $ 140 ground

a. of EMMA MARTIN , dec'd .
OTTINGER G. STREPER , dec’d . Building, known as “Specht's Brewery. ” rent. Estate of Valentine P. Foy, deceased .

30, Hugh Fitzpatrick , Executor of " 24 , Benjamin J. Douglass, Executor and Dwelling, with 3 Three-story Brick DwellingsCadwalader, No. 1515 - Three -story Brick
Executors ' Absolute Sale . - 45th street. TwoJAMES & MARGARET WELSH ,

Trustee under the will of RICH- in the rear, and Fraine Stable onBodine street story,Brick Dwelling, above Silverton avenue.dec'd .
ARD H. DOUGLASS, dec'd .

" SO, William F. Milligan , Administrator 26 , William Yonker,Guardian of MARIA Business Stand - Thrưe-story Brick Tavern and street. — Two-story Frame House, above Hano
Eighth andMoss, N.E. Corner - Valuable Lot 20 x 100 feet. SameEstate.

Executors? Absolute Sale. -438 Ireland
of GEORGE À . MILLIGAN , de

T. S. WILSON, late minor.
Dwelling. Peremptory Sale-Estate of Charlesceased .

ver street, near Frankford road, 18th Ward ,
26 , Sarah C.Banys, Executrix of WM. Young, dee'd.

30 , S. Weir Lewis, Guardian of JOHN P. BANGS, dec'd . Bristol Turopike,at Holmesburg, 230 Ward Lot 16x 18 feet . Estate of Gcorge J. Weaber,

.BARCLAY, late minor.
26, James W. Carson, Guardian of MIL--Very Desirable Country Scat and Farm , 38

Executors' Absolute Sale . - 436 Ireland," 30, Thos. Cadwallader, Executor and
LARD F. LOGAN , minor. Acres, about half a mile front on the Welsh

street . – Two -story Frame House, adjoiningTrustee of the last will and testa
26 , Thomas Smith et al . , Trustees under road , which leads from Holmesburg to Bustle

the abore, Lot 16 x 78 feet, Same Estate .ment of JAMES HAMILTON , de
the will of CHAS . J. ADAMS, de ton . Executors ’ Peremptory Sale - t state of

235 Ella strect. --Neat Three-story Brickceased .
John Soley, dec'd .ceased .

Very Valuable Farm , 52 Acres, adjoining Lot 11 %, x 73 feet. $ 1000 may remain.
Dwelling, west of Emerald street , 19th Ward .

May 2, Edward Ingersoll, Executar of ELIZ « 26 , Anthony Groves , Jr. , Administrator the above on the corth . Same Estate.

ABETH J. FISHER , deci'd . of WILLIAM M. GROVES, dec'd .
Walnut and Nields, Corner of West Cliestei, ing, below Montgomery arenue. Lot 14 x 50

Fawn street. -Neat Three- story Brick Dwell
2 , Ann Maria Sharpless, Executrix of 26 , Alfred Smith , Guardiau of WIL

JOSEPH J. SHARPLESS, dec'd . LIAM C. SMITH, late minor.
Pa . - Two-and - a-half-story Cottage.

feet. Rents for $240 . $ 1000 may remain on

" 28, Howard Kirk et al., Administrators
Powelton avenue, No. 403C-- liodern 1 hree

mortgage.
2 , Geo. Brooke, Administrator d . b . n .

c . t . a . of STEPHEN BALDWIN , of HIRAM G. COOPER, dec'd
story Brick Residence .

“ 28 , Janics Jobinson ct al . , Execulois of Seventeenth, ( South,) No. 1025—Genteel REAL ESTATE SALE AT THE EXCHANGE,dec'd .

PATRICKGIBSON, dec'd .
Three-story Brick Dwelling . JULY 2d .

2 , Thomas Smith et al., Trustees under “ 28, Edward si Campbell, Executor of Three-story Brick Bakery and Dwelling:Tenth, ( South ,) No. 920 - Business Stand Orphans'Court Absolute Sale . - South street,

the will of EDWARD SMITH , de SUSANNA E. LEIDY , dec'd . Business Property. -Two-story Brick Saw
ceased .

28 , Edward E. Wallace. Administrator
Beechwood , between 21st and 22d and Mont. Mill , Brick Stable and Sheddings, west of 220

6 , William Apson et al . , Executors of c. t. a. of JOSEPH K. VANDE gomery and Columbia avenues, Nos. 1722 and street, opposite Gray's Ferry Road. Lot 65 x

JOHN ANSON, dec'd . Estate of ThomasGRIFT, dec'd . 1724—2 Genteel Three -story Brick Dwellings . 154 feet to Naudain: st .

Sale Absolute . Sbaw, deceased .
6 , William Brown et al . , Exccutors of " 28, Ellen Emery, Administratrix of

Radnor Township, Delaware County, Pa ., Orphans' Court Absolute Sale . -2319 Sonth
MARY SINCLAIR , dec'd

DAVIS EMÉRY, dec'd,

28 , Caroline Vendig ei al , Ảdministra- adjoining Villa Nova College- Very Desirable street. - Genteel Three-story Brick Dwelling,7, Peter W. Hall, Executor of MARY
with back Buildings. Lot 16 x 78 fect . Saine

P. FLEETWOOD, dec'd .
tors of RAPHAEL VENDIG , de- Country Seat - Mansion and 10 Acres.

ceased . Lancaster Turnpike, adjoining the above- Estate.
7 , William Francis, Administrator of 28, HenryGormley et al., Executors, &c . , Valuable Farm , 50 Acres . Orphans ' Court Absolute Sale. - 2305 Ash

ELLEN WHITMAN , dec'd . of JOHN GORMLEY, dec'd .
Butler Pike , G. H and I , 25th Ward - Very burton street. -Two-story Brick House below

9 , R. C. McMurtrie, Administrator of 28, James F. C. Sickle, Administrator c. Elegant Country Seat, Mansion, TenantHouse, Pipe street, 7th Ward, Lot 15 x 50 feet. Same
FREDERICK OSWALD BOH

t. a. of WILLIẢM CRISPIN , de- Stable and CoachHouse, 8 % Acres — 5 'fronts? Estate.

LEN , dec'd . Orphans' Court Absolute Sale . - 2307 Ashceased . Seventh, (North , ) No. 837 — Modern Three

burton street . - Two- story Brick House adjoin10, John F. Orne, Administrator of “ 28, Jas. H. Grier, Administrator of story Brick Residence.

ELIZA J. MCWATTERS, dec’d . JANE K. ROSS , dec'a . Fourth, Winton , Cantrell , Junction of ing the above on the west . Lot 15 x 50 feet.

29, Jane B. Colahan , Guardian of JOHN Moyamensing Avenue, First Ward - 29 Build- Saine Estate.

12, Rhoda M.Levy, Executrix of FELIX
J. O'DONNELL, minor. iny Lots . Orphans' Court Absolute Sale .-18 Beck

H. LEVY, dec'd .
29 , Bridget Curry, Administratrix of

Eleventh , ( South , ) No. 1824 — Two-story street. — Three-story Brick Dwelling and Three

13, Robert Scott, Surriving Executor of story Brick House, No. 25 Norfolk street, 3dEDWARD CURRY , dec'd . Brick Store and Dwelling.

WILLIAM WHITE, dec'd . • 29 , Caroline E. Smith et al . , Executors BrickDwellings on a court.Rear of No. 1219 Ogden—3 Three story Ward, Lot 14 x 56. Same Estate.

Orphans' Court Absolute Sale . - 228 Union
13, Susannah Biggs, Administratrix of of ISAAC R. SMITH , dec'd .

SARAH B. SCHULTZ , late IN 66 29, Caroline Clark, Administratrix of Thirty -second, ( North , ) No. 325-Modern street. — Three- story Brick Bakery and Dwell .

Three- story Brick Residence. ing, Lot 18 x 80 feet, 5th Ward. Estate ofGLES, dec'd . MARY or MARIA THOMAS, de

ceased . Vine, No. 1514 - Modern Three- story Brick Christian Mergenthaler, deceased ." 15 , Robert McNairy et al., Executors of
Residence. Orphans' Court Absolute Sale . - 1229 Crease

JOHN NEITHERCOT, dec'd.
“ 29, Jane G. Stanhope et al., Executors

of HIRAM STANHOPE, decd. Waterford , Camden County, N. J.-Valu- street . - Two-and-a -halfstory Brick Dwelling

13, Robert Scott , Adininistrator of ELE “ 29 , Frank 8. Crouse, Administrator of able Business Stand - Three-storyFrame Hotel , above Girard avenue, 18th Ward. Lot 13 x 93

ANORA WHITE , dec’d . MARY J. KROUSE, dec'd . known as the “ Waterford House ." feet . Estate of Jacob Hunter, deceased.

Howell, Nos. 1942 and 1941—2 Three -story Orphans' Court Absolute Sale . - 243 E.
13, Nancy M. Grigs, Administratrix of 29, John L. Shoemaker et al., Executors

JOHN GRIGG , dec'd . Thoinpson street. - Four-story Brick Dwellingof GEORGE W. WIMLEY, M. D. , Dwellings. Sale Absolute.

14 , Watson Comly, Exccutor of CYN deceased . The Fast Sailing Yacht, known as the with Back Buildings. Lot 17 x 70 fect, 18th

“ Delaware." Ward . SaineEstate .THIA GREEN, dec'd . “ 29, George W. Hall , Executor of GUS

TAVUS H. KREEGER, M. D., de
Trustees ' l'eremptory Sale . Orphans' Court Sale.—241 E. Thompson

14, Andieas Hardel, Administrator of
ceased . STOCKS, & c. street.- Four - story Brick Dwelling and FrameJOSEPH RIPKA , dec'd .

“ 29, John B. Kelley,Executor of SARAH Exchange - 530 Shares Pennsylvania Co.for SameEstate,
On Tuesday, June 24th, at the Philadelphia Carpet Weaving bop in rear, Lot 16 x 70 feet.

14 , Andreas Hartel , Administrator of
HARDIMAN , dec'd .

ALFRED RIPKA, dec'd . Orphans' Court Absolute Sale . - 1220 War .“ 29 , Sarah R. Scattergood, Executrix or Insurances en Lives and Granting Anouities,

14 , William M. Thomas et al . , Executors JOSEPH R. SCAT L'ERGOOD, de par $ 109 , Allotments. To be sold in lots to dock street. - Three-story Brick House and
suit purchasers. adjoining Lot, 34 x 60, above Girard avenue.of SAMUEL THOMAS, dec'd .

ceased .

Estate of Aun Margaret Walter, deceased .

15 , Martha Dillon , Administratrix of 29, Joseph Campbell, Guardian ofMARY REAL ESTATE SALE, JULY 1st .
Orphans' Court Sale . - 2024 Ridye avenue.EDWARD DILLON , dec'd . FOSTER , minor.

Will include Frame House and Work Shop above 29th" 29, John Ashbridge, Guardian of ELLEN
15 , Gcorge A. Twibill , Administrator of Vak lane , 22d Ward ,within 3 minutes' walk street , 25th Ward . Lot 30 x 200 feet . Estate

A. STEPHENSON , late HAR- of Oak Lave Station on the North Pennsylva- of William Dowlan , deceased .
JÕHN DENNING, dec'd .

WOOD, minor.
nia Railroad - Very Elegant Country Seat , Orphans' Court Absolute Sale . - 1126 Coates

“ 15, James McCann, Guardiau of ELLEN “ 29, Joho Aslibridge, Guardian of MAR
known " Northwood.” Superior street. - Three story Brick Lager Beer saloonQUINN, otherwise known as EL THA FLORENCE WEED, late a
sion , 30 Acres . Orphans' Court Sale - Estate and Dwelling. Lot 15 x 63 ieet. Estate or

LEN FOLEY, dec'd . minor.
ofGeorge S. Kepplier, dec'd. Charles F. Rommel, deceased.

15 , John C. Stockton , Administrator of
29, James V. Watson , Administrator of

Twelfth , ( North , ) No. 910–Genteel Three Orphans' Court Absolute Sale.-1123 Melon
ANN L. NANCREDE, dec'd . EL ZABETH WATSON , dec'd .

“ 29, Franklin Smith etal.,Exécutorsof story Brick Dwelling : Orphans' Court Per- struct. --FrameHouse, and Lot 40 x 53 feet,19 , Thomas Holt, Executor of SUSAN emptory Sake - Estate of Harriet Bell , dec'd . 14th Ward . Same Estate ,
JOHN M. SMITH, dec'd .

NAH BOOTH , dec'd . School , No. 12 , Germantown-Two-story
“ 29, Francis E. Sealet al . , Executors of stone Dwelling . Orphans' Court Peremptory Stone Residences, Wayne street , 5 minutes'Germantown. - 2 New modern pointed

19, The Philada . Trust,Safe Deposit Co. , BENJAMIN SEAL , dec'd .
Sale-Estate of Susan E. Monro, dec'd . walk froni station . - Two - stories high with

&c. , Administrators c. t . a , of
WILLIAM M. BUNN, Pine , No 625—Valuable Business property Mansard roof, all the conveniences , each LotGEO. LEYENBERGER, dec'd .

May 30-40 Register. -Three- story Brick Dwelling.
50 x 120 feet. $ 5,000 may reinain .

< 6

.
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Clark'smother,Mary Clark , was universal of rents and profits for which the city was Bradly, J. After examining those excep

legatee, was admitted to probate and or liable on this lot,” he presented certain tions , the learned justice came to the

BY KING & BAIRD,
dered to be executed ; that the will of facts and figures from which the court main matter, the allowance of the $125,

1813, which revoked the will of 1811, was could reach an equitable result. These 266.76 . On that subject he said :

607 and 809 Sansom Street, subsequently found , and in 1856, estab- were thus : The city, it was estimated , “ The case of the city is a ſeculiar one .

lished ; that Relf and Chew, under pre- had received from increased taxation of The estimation of the rents and profits in
PHILADELPHIA .

tended authority as executors of Clark other property, during the term embraced that case is so uncertain and speculative ,

and as attorneys in fact of his mother, by the order (including interest) , $208,825. that I do not feel entirely satisfied as to the

ONE COPY FOR ONE YEAR, THREE DOLLARS. had , in 1821 , without right or authority, Now, this particular lot of land , it was decision that should be made. The mas

and in bad faith , sold this lot and others testified, was originally worth $200. The ter evidently felt the same embarrass

at public auction to one Evariste Blanc ; buildings erected by the city , indepen- ment."

( Reported specially for the Legal Gazette . ] that Blanc, equally without right or dent of the machinery, cost $18,000. The And after referring to the different es

Supreme Court United States. authority, and in bad faith, bad sold it putting up ofthe machinery was finished timates made by the master, and specially

and others , hy act of sale , on the 26th of July 1st, 1835 or 1836 (some witnesses to the one above given , the learned justice

NEW ORLEANS v. GAINES. September, 1934, to the city of New testifying to the one year and someto the said :

1. Where a master on reference has followed the Orleans ; that the city had notice of the other ) , and it was testified that a fuir “ As the master has not signified his

order of the judgment and enforced its directions, fraudulent character of the proceedings rental of the land and building was adoption of either of these estimates, but

no objection can be taken, on appeal, towhathe has of Relf and Chew, &c . , and of the worth: $ 2,400 a year. The expense of repairs has stated the facts to the court for its
done, when the appeal arisesupon exceptions to lesspess of the title, &c. , which they ac

was $ .300. equitable determination , I have come to
his report, and not on objection to the original

judgment under which the reference to him was quired. The bill payed a delivery of The master, accordingly - disallowing the conclusion that it would be equitable

the property and an account of the rents to the city the benefit of the " prescription and just to set offthe profits derived by the

2. Though by the law of Louisiana, a defendant and profits. of three years,” which it set up against city from the draiving-machine for the past

ordered by judicial decree to restore possession of

real estate which it has been adjudged that he has
After a long and expensive litigation , the claim for rents — charged the city opthirty-five years against the cost of con

beld mala fide during his whole term of posses- including an appeal to this court ; Mrs. this basis : structions and repairs, and to charge the

sion, have a right if the party recovering as true Gaines succeeded in her case. See Gaines city with the rents ofthe building and lands , 'Reptal value from July 1st
owuer desire to retain improvements which the

v . New Orleans, 6 Wallace, 642 ; and in 1835, to Nov. 1st, 1870.... $ 84,800 00 less the ordinary repairs of the buildings,
possessor mala fide has put on thein , to demand tbe

value of the materials and price of workmanship of pursuance of a mandate from this court, Interest on the rents at five
amountiog, as shown by the report, to

buch improvements ;yet, where in & peculiar and the court below, in Juue, 1870, entered a $ 157,600 00 the sum of $125,266.76. Whilst the profits

complicated case, in which specific amounts and decree in her favor ; decreeing that she And allowed the city : and advantages of the drainage -machine
est.mates were not possible to be made, and the case

bad (o be adjasted largely on a system of equita
was Clark's only legitimate child, and as Expenses of repairs........... $ 17,166 66

were indefinite and uncertain in amount,

ble compensations ifthe partyfullydispossessed, his universal legatee was entitled to the Interest on repairs........... 15,166 55 there is no doubt of their reality , nor, if

have, by the decree , received in fact and good con
32,333 21

lots in question ; that ' the sale by Relf we can place any reliance upon the esti.

science, the value of his improvements, the court and Chew , and that also hy Evariste Blanc And thus made the City

will put allow him to call for another and more
mates , is there any doubt of their being

specific payment. was wholly unauthorized and illegal, and

chargeable with the dif
amply sufficient to reimburse the city for

$ 125, 266 79

3. The possessor in continuous bad faith, of real estate utterly null and void ; and that the city of all its expenditures, including even the

wbich the owner at last recovers, is chargeable, New Orleans at the time it purchased On exceptions to his report, one of them rent with wbich it is charged ."

under the claim of mesne pruits , with what the

premises are reasonably worth annually , and
the property was bound to take notice of was that as the draining-machine and The learned justice of the Circuit Court

terest on them to the time of the trial. An .llow- the circumstances which rendered the ac- buildings pecessary therefor were made accordingly ordered a confirmation of the

auce of five per ceut. interest in a Louisiana case, tings and doings of Chew and Relf in the and erected by the city , with materials be. report . From that decree this appeal
beld to have been proper.. On a claim for mesne

profits by ibe owner against a possessor in cun premises utterly null and void ,and “ ought longing to it , the only right of Mrs. came.

tinous bad faith , there is nothiug in the civil cude to be deemed and held , and was thereby Gaines as to them was , either to keep the Messrs. Miles Taylor and J. McConnell

of Louisianawhich limits the claim to profits for deemed and held , to have purchased the same, and reimburse to the city their value for the appellant (suggesting that whereas

equity there prevails; and the decree is properly property in question with full notice that and the price of workınanship, or to re- the draining-machine was finished July 1st ,

made ofprofits from thetimethatthe complaiuaui's the sale at auction , under the pretended quire the city to take away or demolish in 1836 , and that alone gave the land a

title accrued. To the presentcase, the profits of fil- authority of the said Richard Relf and them ; that the obligation , under the law value for rent, a charge for one year too

teen years wero given,with interest on them at five Beverly Chew, and the said act of sale to of Louisiana, rested upon Mrs. Gaines to much had in any view , been made ) , insis

the said Evariste Blanc were unauthorized , elect which she would do ; and that the ted upon certain exceptions , as follows :

Appeal from a decree of the Circuit illegal , pull , and void , and in derogation and city had demanded of her, through the 1st . That the decree was erroneous in

Court, for the District of Louisiana, the fraud of the persons entitled to the suc- master. thatsheshould make such election , that it had the effect of giving to the

case being thus :
cession of Daniel Clark . The court further and that the master refused to direct or complainant the buildings and machinery

In the year 1856 Mrs. Myra Clark Gaines decreed that Mis. Gaines, as Clark's only require her so to do , and thus denied the erected by the city, with the materials,

filed a bill in the court below against the and legitimate child and universal legatee , city its rights under the law.
and at the expense of the city, without

city of New Orleans, in which she sought was entitled to the property with all the The master to this reported that the paying the value of the materials and the

to recover valuable real estate in New yearly rents and profits accruing from it city, by its counsel, had cited article 500 of cost of the workmanship, or any other

Orleans owned by one Daniel Clark , in- since it came into possession of the city, the civil code of Louisiana before him , and price whatever.

cluding a certain block or square de- on the 26th of September, 1834, and de- stated that it would call upon the com 2d. That the sum of the rents and

scribed, on which a draining-house and creeing an account accordingly, referred plainant ( then present ) to elect whether profits above stated , was made up in part

out buildings, with a draining -macbine for it to the master to take the same. she would keep said works, and improve by the allowance of interest, at the rate

draining the city, was now and had been The master reported that the city had ments placed upon the land by the city, or of five per cent. per annum ,

for many years situated.
never rented the lot on which the drain . pay tłe city for the samc ; and the master year's rent, from the end of the year.

The bill alleged that she was the only ing-house and machinery was built , nor added that he had “ regarded this as a This, it was argued , was in violation of

and legitimate child of Clark ; that Clark received from it any rents or profits, ex mere notice of what the defendant inten- the doctrines of the code of Louisiana, of

had left a valid will, made in 1813, by cept by an increase of the city revenue, ded to do at some future time, but as the 1825, as shown in its articles 1939 and

which he devised all bis estate to ber; that brought about by the fact that the drain point was not presented in writing , nor 1905.

this will having been lost or destroyed, ing machine had drained a large part of subsequently alluded to, he had assumed 3d . That the refusal to allow the plea

and she a minor till 1827 , and ignorant of the city, and by making it of use, bad that it had been abandoned .”

her parentage and rights, a provisional largely augmented the property in the

of prescription in bar of all rents or

In this state of things, and after the profits for the use of the square, which
will dated in 1811, of which Richard Relf city that was taxed. While, therefore, disallowance of some other exceptions, were received by the city more than three

and Beverly Chew were executors, and he found it difficult to fix the amounts the report came before the Circuit Court, years anterior to the institution of the

per cent.

on each
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an error.

suit on the 26th of December, 1856 , was person who erected them, without any mesne profits consist of what the premises ing the term. We are now endeavoring

compensation ; such person may even be are reasonably worth annually, with the to ascertain whether the recovery for the

Messrs. J. Emott and J. Q. A. Fellowes, sentenced to pay damages, if the case re - interest to the time of the trial . “ Less rents and profits which have been adjudged

contra.
quire it, for the prejudice which the owner than this ,” it iş said , “ would not give the to be paid shall be limited as required by

Mr. Justice Hunt delivered the opinion of the soil may have sustained. If the plaintiff full and complete indemnity for the defendant.

of the court . owner keeps the works, he owes to the the injury to his rights.” Such is also the The rule is thus laid down in Justinian :

The appeal before the courtarises upon owner of the materials nothing but the express declaration of article 1939 of the “ If any man shall have purchased or by

exceptions to the master's report only, reimbursement of their value, and of the civil code of Louisiana. any other means honestly acquired lands

and not to the original judgment . price of workmanship, without any regard The articles of the code , 1939 and 1905 , from another whom he believed to be the

1st. It is only where the master or the to the greater or less value which the soil are not, as it is urged , in hostility to this true owner, when in fact he was not, it is

judge in acting upon his report , bas de. may have acquired thereby. principle. The latter by its terms relates agreeable to natural reason ibat the fruits

parted from the order of the judgment, or “ Nevertheless, if the plantations, edi- to contracts. By the former, liens which which he shall have gathered shall become

has omitted to enforce its provisions , that fices, or works have been done by a third are due for the restitution of profits bear his own on account of his care in the cul

a just objection can arise . The judgment persou evicted ,butnot sentenced to make interest from the day the debtor was in ture; and therefore if the true owner

bas decided that the plaintiff was the restitution of the fruits, because such per default. By the judgment it is found that afterwards appear and claim his lands he

owner of tbis property in question in son possessed bona fide, the owner shall the city held this propertywrongfully from can have no action against the bona fide

1834, when the defendant entered into its not have a right to demand thedemolition the outset, and thus ( which is the only possessor for produce consumed. But this

possession ; that then and at all times of the works, plantation, or edifices, but sense in which the word can here be used) exeinption is not granted to him who know

since the defendant has illegally kept the be shall have his choice either to reim was in default continually. ingly keeps possession of another's estate,

plaintiff out of its possession , and has burse the value of the materials , and the The remaining question to be considered and therefore he is compellable to account

itself been in its possession during the price of the workmanship ,or to reimburse is upon the allowance of the plea of pre- for all the mense profits, together with the

same period , and that it obtained and dur a sum equal to the enhanced value of the scription. It is alleged as error that the land . " Justinian Inst . , lib. 2 , tit . 1 , 8 35 .

ing all this time held such possession soil.” plea of prescription was not allowed in The chancery rule is thus laid down in

wrongfully and in bad faith . The case of the present defendant is an bar of the claim for all the rents and Peere Williams : Bennet v. Whitehead,

This statement furnishes an answer to, instance where the works were done, not profits which had accrued more than three 2 Peere Williams, 645 .

the suggestion that the rents and profits by one not sentenced to make restitution years prior to the commencement of the “ Where one is in possession of lands

were allowed for one year, during which because such person possessed bona fide, action . The civil code enumerates as belonging to an infant, if the infant when

the city was not in possession . This is but by one wbo was sentenced to make causes of action which are the subject of of age makes out his title, he shall recover

not an open question . It is settled by the restitution , and who was expressly ad- the prescription of three years— “ the ac- the profits in - equity from the first accru

judgment, and the allowance is in accord judged to possess mala fide. tion for arrearages of rent charge, annui | ing of bis title , and pot from the filing of

ance with the decision .
Mrs. Gaines, therefore, had the right to ties and alimony, or of the hire of mova- the bill only. So the defendant shall ac

It is also decided , “ that the city of New keep the improvements upon reimbursing bles or immovables. " Article 3503. count for the profits from the time the

Orleans ought to be deemed and held , and their value and the price of the workman . “ Jo general all personal actions except plaintiff's title accrued , and not from the

is hereby deemed and held , to have pur. ship, or to compel the city to demolish those above enumerated are prescribed by filing of the bill only, if the defendant bas

chased the property in question with full and remove them . She bas not been ten years, if the creditor be present, and concealed the deeds and writings makivg

notice that the said sale at auction , under called upon legally to elect which course by twenty years if he be absent . ” Article out the plaintiff's title. "

the pretended anthority of the said Rich . she would adopt . On the hearing an oral 3508 . In Dormer v. Fortescue, 3 Atkyns ,

erd Relf aud Beverly Chew , and the said notice was given that she would be called These articles do not govern the present 128 , Lord Hardwicke says :

act of sale to the said Evariste Blanc , upon to elect, which the master under case . They prescribe actions which the “ There are several cases where the

were upautborized, illegal , null , and void , stood to be in the future, and not a pres- party liad the legal right to bring. They court does decree an account of rents and

and in derogation and fraud of the rights ent notice. The n'atter was never again do vot apply to rights like the present, profits, and that from the time the title

of the person or persons entitled to the presented , and the master considered the which result from the determination of accrued , as where there is a trust and an

succession of the said Daniel Clark.” | 8 :1bject as abandoned . She may now another action . Until the decree in the equitable title merely, or where a widow

This sale to Evariste Blanc was the source properly rest upon her right to have the main suit there was here no existing cause claims dower merely, but needs the aid of

from which the city derived its title to the works demolished and removed . This of action to recover the mesne profits. chancery to find out the lands, the court

property in question . During the whole would give the city the value of the ma- No special action could be maintained for i will give her the profits not only from

time of its holding, the city was a posses- terials only as taken down at its own ex- them until the title to the property should the time of the demand , but from the time

sor in bad fuith of the property of the pense and when separated from their posi- be judicially determined. It is controlled of her title accrued.”

plaintiff. The civil code of Louisiana tion upon the land. This allowance has, rather by the title “ Of the Right of Ac In the case before him he decreed an :
declares as follows :

however, already been made to the city . cession to what is produced by the thing." accountupon these principles,for a period

" ARTICLE 3414. The possessor in good in the opinion of the judge at the circuit | Civil Code , 490-494. of fifteen years.

faith is he who has just reason to believe he uses this language : “ I have come to “ Fruits of the earth , whether sponta The present action was commenced by

himself the muster of the thing which he the conclusion that it would be equitable neous or cultivated , belong to the pro . Mrs. Gaines nearly seventeen years ago.

possesses , although he may net be in fact, and just to set off the profits derived by prietorby rightof accession.” Article 490. It was a bill in equity praying for a dis

as happens to him who buys a thing which the city from the drainage-machine for the “ The fruits of the thing belong to its covery, for an accounting for rents and

he supposes to belong to the person sell- /past thirty-five years against the cost of owner , although they may have been pro- profits, and for general relief. After much

ing it 10 bim , but which in fact belongs to construction and repairs . . . ; Whilst the duced by the work and labor of a third tribulation she has reeched the point of

another.
profits and advantages ( he says ) of the person, or from seeds sown by him , on the an accounting, which the defendant has

" ARTICLE 3415. The possessor in bad drainage-machine are uncertain and indefi . owner's reimbursing such person for his brought before us on appeul . We think

faith is he who possesses as master, but nite in amount, there is no doubt of their expenses." Ib. 493. there is no prescription of the rents and

who assumes this quality , when he well reality , nor, if we can place any reliance “ Tbe produce of the thing does not be profits, but that the allowance in this re

knows that he has no title to the thing, or upon the estimates , is there any doubt of long to the simple possessor, and must be spect was properly made.

that his title is vicious and defective. " their being amply sufficient to reimburse returned with the thing to the owner who Upon the whole case we are of the opinion

By the same code, a possessor in good the city for all its expenditures, including claims the same, unless the possessor held that the decree or order upon themaster's

faith may enjoy the fruits of the property even the rent with which it is charged . ” it bona fide. " Ib. 494. report must be affirmed , and the excep

until it is claimed by the owner , and is It is evident from this statement that Speaking strictly , there was not only notions thereto disallowed.

bound to account only from the time of a there has been already allowed to the city cause of action, but no right to the mesde

demand for restitution . He is also en a sum not only equal to the value of the profits until the judgment in the original

Recent Decisions.
titled, when evicted, to be reimbursed for materials of the improvemeots, if they suit .

the expenses he may have incurred on it . were demolished, but of their actual cost. There is no article of the code to which PENNSYLVANIA,

Article 3416. The city has, therefore, no cause of com- our attention is called which limits this (Our thanks are due to P. F. Smith , Esq., State Re

To the same purport are articles 500 plaint on this score , and the point under claim to the profits for three years. On porter, for advance sheets of Fol . 20 of his reports

and 501 . consideration must be held against it . the contrary, the rules of the civil law and
(Vol. 70 Pa . State Reporis,'. We make the following

selections from them . )

" When plantations, constructions, and 2. The question of the allowance of in the general principles of equity jurispru

works have been made by a third person , terest on the items of rent was not made dence hold that there is no such limit . It
GEORGE », BRADEN.

and with such person's own materials, the before the master or before the judge at will be observed that this question does George sold stock to Braden , and

owner of the soil has a right to keep them , the circuit, and is not properly before us. not involve the allowance for improve agreed that he would take it back and

or compel this third person to take away Interest was allowed at the rate of five ments or to its extent. That point has return the price if requested , and de

or demolish the same. If the owner re- per cent. , the rate fixed by the code of been already disposed of,and the defend- livered a certificate. Held , that Braden

quires the demolition of such works, they Louisiana. In Vandevoort v. Gould, 36 ant has been allowed for the improvements could recover the price without tendering

shall be demolished at the expense of the New York , 639, 647, it was adjudged that and beneficial structures made by it dur. ' the certificate ; but that be must surren

-
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assess

no

case .

der the certificate to George or file it in VAN OHLEN'S APPEAL. NEEL'S APPEAL. is evidence, parol evidence may be given

court, before execution could issue. J. B. , the owner of a'tract of land , con 1. In partition , there being an executor of what transpired on the trial to show

October 26th, 1871. Before Thompson, veyed part of it to H. by metes and the court appointed a stranger, trustee, to that it was the samesuvjectmatter which

C. J., Read, Agnew, SHARswood and bounds, aparenthesis in the deed, saying make sale ofthe premises. It being within was passed upon,

WILLIAMS, JJ . the north “ line to be the centre of a pub- the discretion of the court to determine

6. The original assessment of unscated

Error to the Court of Common Pleas lic road not more than 40 feetwide to be whether the executor had neglected or
lands contained the name of warrantce ,

of Westmoreland county : No. 129, to laid out and opened , diverging towards refused to execute the order of sale, it number of acres, valuation and rate , but

October and November Term, 1870. the valley of Snyder’s run , or to run on was to be presumed that he had , notwith- the amount of tax was not carried out :

WILKINS TOWNSHIP SCHOOL

said line as a centre up the hill as far,&c. , standing his subsequent allegation that he Held, to be evidence of the assessment of

DISTRICT.
provided , required by said B. , his heirs had not.

the land, which became debtor by being

1. The policy of the school laws is that

or assigns." Held , that this was not a 2. The Supreme Court will not review returned assessed and valued, and the

the school districts should correspond
fixed and certain reservation,nor absolute the exercise of euch discretion, unless it rate fixed.

in its nature. appear on the face of the record that
7. Treasurer's deeds for lands in the

with the division of counties into town

ships.

2. The reservation was a power pre- there was a palpable and gross abuse of same block with that in dispute were evi

dence to show location , although not2. The notice required by 2d section of served by B. to himself to lay out a road the discretion.

act of May 8th, 1855, for the continuance
along or pear the line . 3. A widow refused to take under her accompanied by evidence of an

of independent districts, is to be given to

3. B. afterwards conveyed to C. part of husband's will , and in 1867 petitioned for ment and valid sale for taxes ; but would

the school directors upon proceedings to and adjoining it ; and to M. another part dower ; an inquest was awarded, but the

the same tract on the north of the line proceedings in partition to set out her not have been evidence to show title .

8. Assessnient to a party is not of itself

create a new district.

3. In reporting a new district, the com- the line : Held, 1. That M. could not tion of the executor, so that he might sell but may be corroborative, if there be

east of the first tract and of the end of proceedings were stayed on the applica- evidence to establish adverse possession,

missioners should annex a draft showing
both the lines of the independent district enforce the opening of the road . 2. That for the payment of debts. Orders were other evidence of possession.

H. could not enforce the opening on the granted to him for that purpose, but he
9. When a case is ordered to be tried

and those of the districts from wbich it is
north side of the line.

taken.
failed to sell . In 1870, the widow pre- by a strack or special jury, no special

4. Sewickley Township, 9 Casey , 299,

4. The reservation is governed by the sented a petition reciting all the former venire is necessary to summon the jury.

adopted.
property described in it as the property proceedings , and praying the court to

10. A special venire is required only in

of B.; not by the fact that he was at the revoke the stay of the proceedings in par

case of a view.

November 7th , 1871. Before Thomp. time owner of other property outside of tition , &c. Held , that the act of April 11. An objection to the regularity of

son, C. J., Read, Agnew, SuarsWOOD that thuis described. 2012 , 1869, gave the court jurisdiction to summoning a jury shonld be by challeng

and WILLIAMS, JJ.
5. An obscure reservation in a deed proceed, notwithstanding there was

ing the array ; and an exception to it

Certiorari to the Court of Quarter Ses construed .

sions of Allegheny couniy : No. 17 , to

assent of the parties interested ; her peti- taken before the jury is sworn .

6. Jamison v. McCredy, 5 W. & S. 129 ; tion of 1870 being treated as a new peti.
12. A peremptory challenge may be

October and November Term , 1871 .
Kirkham v . Sharp, 1 Whart. 323, con- tion.

made to a juror on a struck list .

CALDWELL V. HARTUPEE & CO. , sidered.
13. Location of lands under the land

November 6th, 1871. Before Thomp- law of Pennsylvania considered in this
for use.

October 31st, 1871. Before THOMPSON , son, C. J. , READ, Agnew, SHARSWOOD

A trust-mortgage was made to Caldwell C. J. , READ, Agnew, Suarswood and and Williams,JJ.

to secure, amongst others, a debt of Williams, JJ.

14. Truby v. Seybert, 2 Jones, 101 ,

Appeal from the decree of the Orphans' distinguished. Schwenk v. Umsted, 6 S.

Hartupee, who owed a firm of which Cald. Appeal from the decree of the District Court of Allegheny county : No. 73, to

well was a partoer. Hartupee gave an Court of Allegheny county : In Equity : October and November Term , 1871 .
& R. 351 , recognized.

order on Caldwell in fuvor of Cuthbert ; No. 197, to October and November Term ,
October 24th, 1871. Before THOMPSON .

on presentation Caldwell refused to pay 1670.

C. J., Read, AGNEW , SHARSWOOD and

McDERMOTT et al. v. HOFFMAN.

Cuthbert, saying he would pay Hartupee's
WILLIAMS, JJ .

debt to his firm from what he was entitled
PITTSBURG , ALLEGHENY AND 1. A caveat was entered April 6th , 1795, Error to the Court of Common Pleas

to under the mortgage. At the trial MANCHESTER PASSENG’R RAIL to returns of certain surveys in different of Cambria county : No. 138, to October

WAY COMPANY v. DONAHUE.

Caldwell's partner consented that the
blocks ; in an ejectment for two surveys and November Term , 1870.

firm's claim might be set off to Hartupee's 1. A boy riding on a car was wilfully in one of the blocks , made August 25th ,

claim against Caldwell. Held, that the and wantonly struck by the driver, and 1794, returned , and patented to Barton, MCCLELLAND'S EXECUTOR

order was an equitable assignment to thereby thrown off the car ; the car wheel a certified copy of an agreement of the WEST'S ADMINISTRATOR, to use ,

Cuthbert, and he might recover from passed over him . Held, in a suit against original owners, Barton being one, to &c .

Caldwell . the car -owners : 1. That they were not settle the line between the two blocks, 1. A. suit was by West, administrator,

November 3d, 1871. Before Thompson, liable for the act of the driver in striking entered into and filed in the caveat before to use, &c.; a son of West had no interest

C. J. , Read, Agnew, Saarswood and the boy. 2. They were liable for negli- the board of property, could not shift the in the claim to destroy his competency as

WILLIAMS, JJ.
gently uriving over him . location of the lands in controversy. a witness for plaintiff.

Error to the District Court of Alle .
2. A master is liable for the results of 2. The agreement, reciting that it had 2. Under act of April 1st , 1869, all

gheny county : No. 210, to October and the wilful conduct of his servant, if within been made on the basis of a draft, then witnesses are prima facie competent as

November Term , 1870.
the scope of his authority. before the parties, stated the location of regards interest and policy.

3. A blow may be given by a conductor | the tracts within the blocks, and was 3. Since the act of 1869 , tbe court
ARONSON v. CLEVELAND AND

or driver when by resistance to proper offered as an admission of Barton , under should discountenance all objections to

PITTSBURG RAILROAD CO.
authority it becomes necessary. wbom the plaintiff claimed , of the location witnesses on the score of interest and

1. Where the error alleged is in arrest 4. The court charged that the jury of the land in dispute, the draft not being policy, unless made clearly to appear.

ivg judgment, the Supreme Court will not " would be justified in giving the plaintiff produced or accounted for : Held , inad 4. The settlement of an account and

look to the testimony for aid in pronounc- compensation, not only for such damages missible without the draft . striking a balance is a clear admission of

ing on the judgment of the court below . as he had already sustained, also such as 3. The defendants offered in evidence a precise indebtedness, in answer to the

2. If the declaration be sound , the he will reasonably ,sustain in the future the record of an ejectment by Barton statute of limitations.

plaintiff is generally entitled to judgment . arising from the injury complained of, but against other parties for other lands 5. The balance of a settled account in

3. A declaration was against defendants also allow him for any pain and suffering the record containing a bill of exceptions which interest is included , carries interest

for loss of goods as carriers ; after verdici he has sustained by the injury . " Held , to -on the ground that the testimony in on the whole from the settlement.

it was to be presumed that this was made be correct. that case was evidence of the admissions 6. The balance of a stated account is

out.
5. That damages for negligence are to of Barton as to the location of the lands : principal ; it cannot be re -examined to as

4. In another action for the loss of the be measured by the same rule to artificial Held, to be inadmissible ; the testimony certain the items or their character.

same goods ayuiust the defendants as persons as to natural persons, should be of a party's witnesses in one suit not be 7. Jobps v . Lantz, 13 P. F. Smith , 324 ,

warehousemen , the plaintiff would be es- held by courts and juries, and care should ing evidence against him in another suit approved ; McClelland v. West, 9 P. F.

topped by bis ailegation that they were be taken by judges trying the causes thut for a differentsubject. Smith, 487 ; Weaver v . Weaver, 4 P. F.

carriers. it be so administered. 4. By producing a witness, a party Smith , 152 , distinguished.

November 30, 1871. Before Thompson, November 7th, 1871. Before Thompson , adinits for that case that he is credible, November 13th , 1871. ' Before Thomp

C. J., READ, AGNEW, SuarsWOOD and C. J., READ, AGNEW, SHARSWOOD and but does not admit that everything he son, C. J., Read, AGNEW , Sharswood and

WILLIAMS, JJ. WILLIAMS, JJ. says is true. He may contradict his wit. WilliAMS, JJ.

Error to the Court of Common Pleas Error to the District Court of Alle . ness or show he was mistaken, but he Error to the Court of Common Pleas of

of Allegheny county : No. 98 , to October |gheny county : No 18, to October and cannot directly impeach his veracity. Fayelce county : No. 37 , to October and

and November Term , 1871. November Terma, 1871 . 5. Where the record of a former suit November Term , 1871 .

V.
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construction of their own constitusi n and laws.

a one.

is undoubtedly true in general , that this stood at the time, no subseqnent action by portions of the country, indispensable to

court does follow the decisions of the the Legislature or the judiciary will be the poblic interests and public functions.

highest courts of the States respecting regarded by this court as establishing its It was originally supposed that they would

local questions peculiar to themselves, or invalidity. Haremeyer v. Iowa City , add , and subsequent experience demon.

Friday, June 27, 1873 .

respecting the construction of their own Wallace, 294 ; Gelpcke v. The City of strated that they have added vastly, and

constitutions and laws. But it must be Dubuque, 1 Wall.175; Ohio Life and almost immeasurably, to the general busi

kept.in mind that it is only decisions upon Trust Company v . Detroit , 16 How. 432. ness, the commercial prosperity,and the

local questions, those which are peculiar Such a rule is based apop the highest pecuniary resources of the inbabitants of

John H. CAMPBELL,
to the several States , or adjudications principles of justice. Parties bave a right cities , towns, villages, and

rural dis

EDITOR.
upon the meaning of the constitution or to contract, and they do contract, in view tricts through which they pass, and with

THEODORE F. JENKINS,

statutes of a State , which the Federal of the law as declared to them when their which they are connected . It is, in iew

courts adopt as rules for their own judg- engagements are formed. Nothing can of these results, the public good thus

ASSOCIATE EDITOR. ment. justify usin holding them to any other rule . produced , and the benefits thus conferred

That Whiting v. Fond du Lac County if, then , the doctrine asserted in Whiting upon the persons and property of all the

was not a determination of any question v. Fond du Lac County is inconsistent individnals composing the community,that[Reported specially for the Legal Gazette .]

of local law , is manifest. Itis not claimed with what was the recognized law of the courts have been able to pronounce them

Supreme Court United States.
to have been that . But it is relied upon State when the county orders were issued , matters of public concern, for the accom

as having given a construction to the we are under no obligation to accept it plishment ofwhich the taxing power might

OLCOTT v. SUPERVISORS OF FOND constitution of the State. Very plainly, and apply it to this case. The orders lawfully be called into action. It is in

DU LAC CO. however, such was not its character or were issued in February, 1869, and it was this sense that they are said to fall so far

1. The Supreme Court of theUnited Stateswillfollow effect. The question considered by the not until 1870 that the Supreme Court of within the purposes for which municipal

thedecisions of the state courts only in local ques- court was not one of interpretation or the State decided that the uses for which corporations are created , that such cór

tions peculiar to themselves, or respecting the construction. The meaning of no pro- taxation was authorized by the statute of porations inay engage in, or pledge their

2. Whether a use is pablic or private is not such a vision of the State constitution was con April 10th , 1867, were not public uses, and , credit for their construction .

question . It is one of general law . sidered or declared . What was consid- therefore, that the statute was invalid. So also.in Soeps v. Racine, 10 Wis . 280,

3. If a contract when made, was valid under theered was the uses for which taxation Prior to 1870 it seems to have been as where the validity of a law, authorizing

previously expounded by its judicial tribunals , generally, taxation by any government, well settled in Wisconsin as elsewhere a local tax to secure the lake shore was

and asthey were understood at the time, no subse might be authorized, and particularly that the construction of a railway was a in question , the court discussedat length

quant action by the Legislature or the judiciary whether the construction and mainte- matter of public concern, and notthe less the nature of a public use for which taxa
will be resarded by this court as establishing its

nance of a railroad , owned by a corpora- so because done by a private corporation . tion was lawful, and ruled that the use wasinvalidity

4. A railroad is a public highway. A State may im- tion is a matter of public concern . It was That the State might authorize' such an a public one, though only the property of

pose a tax to bild a railroad,eveu though it be asserted ( what nobody doubts ) that the improvement, and exercise its right of some inhabitants of the city was saved ,

5. An act of the Legislature of Illinois,authorizing taxing power of a State extends no far- eminent domain , therefore, was beyond remarking that to determine whether

the issue of county orders for money to aid in the ther than to raise money for a public use , question. Yet, confessedly, it could neither a matter is a public or merely private con

building of a railroad,was a proper exercise of as distinguished from private , or to ac- take property, or tax for such a purpose, cern , we have not to determine whether or

legislative authority,and the county is liable on complish someend, public in its nature; unless the use for which the property was not the interests of some individuals willorders

and it was decided that building a railroad , taken, or the tax collected , was a public be directly promoted , but whether those of

In error to the Circuit Court of the if it be constructed and owned by And it was also the undoubted law the whole or the greater part of the com

United States, for the Eastern Districtof corporation , though built by authority of of the State that building a railroad or a munity will be. And again, in Brodhead

Wisconsin.
the State, is not a matter in which the canal , by any incorporated company, was v. Milwaukee, 19 Wisconsin, 652 , the court

Mr. Justice Strong delivered the opin- public has any interest of such a pature an act done for a public use, and thus the said :

ion of the court.
as to warrant taxation in its aid . For this power oftheLegislature to delegate to such The Legislature cannot create a pub

The county orders or promissory notes reason it was held that the State had no a company, the State right of eminent lic. debt, or levy a tax, or authorize a

of the connty, which are the foundation power to authorize the imposition of taxes domain, was justified. In Pratt v. Bowen.municipal corporation to do so, in order
of this suit, were all issued on the 18th to aid in the construction of such a rail . 3 Wis. 612 , it was said by the Supreme to raise funds for a mere private purpose.

day of February, 1869, and were made road , and therefore that thestatute giving Court of the State that the incorporation It cannot, in the form of a tax , take the

payable to the Sheboygan and Fond du Fond du Lac county power to extend such of companies for the purpose of construct money of a citizen and give it to an indi.

Lac Railroad Company, or bearer . They aid was invalid.This was a determination ing railroads or canals, affords the best vidual, the public interestor welfare being

were issued in pursuance to an act of of no localquestion, or question of statu- illustration of the delegation of power to in no way connected with the transaction.

Assembly of the State, approved AprilStory or constitutional construction. It exercise the right of eminent domain by The objects for which the money is raised

101h, 1867, entitled “ An act to authorize was not decided that theLegislaturehad not the condemnation and seizure of private by taxation must be public, and such as

the county of Fond du Lac to aid the general legislativepower; or that it might property for public use upon making just subserve the common interest and well

completion ofthe Sheboygan and Fond not impose or authorize the imposition of compensation therefor. It is admitted that being of the community required to con

du Lac Railroad , and aid the building of taxes for any public use. Now, whether the only principle upon which such delega- tribute .

a railroad from the city of Fond du Lac an use is public or private , is not a ques- tion of power can be justified, is that the To justify the court in arresting the

to the city of Ripon .” By that act the tion of constitutional construction . It is property taken by these companies is proceedings and declaring the tax void , the

officers of the county were authorized to a question of general law. It has as much taken for the public use. Similar language absence of all possible public interest in

issue the orders to the railroad company, reference to the constitution of any other was used , and a decision to the same effect the purpose forwhich the funds are raised

in case a popular vote , therein directed , State as it has to the State of Wisconsin. was made in Robins v. T'he Railroad Com- must be clear and palpable ; so clear and

should be in favor of railroad aid , and Its solution must be sought, not in the pany, 6 Wis. 641. In Hasbrook v. Mil. palpable as to be perceptible by every

whether this act was a lawful exercise of decisions of any single State tribunal , but waukee, 13 Wis. 13, a case where theright mind at the first blush.

constitutional power is the only question in general principles common to all courts. to tax for the improvement of a harbor See also Clark v. Janesville, 10 Wis.

in the case. In the court below the jury The nature of taxation , what uses are was under consideration, the court used 136 , and Bushnell v. Beloit, Ib. 195.

was instructed , in substance, that the public and what are private,and the extent this significant language :
All these expositions of the law of the

issue of the orders was unauthorized and of unrestricted legislative power, are mat The power of municipal corporations , State were made by the highest court

void , and that the act of Assembly above ters which, like questions of commercial when authorized by the Legislature to en- before the courty orders now in suit

referred to, was an unconstitutional ex- law, no State court can conclusively de- gage in works of internal improvement, were issued . They certainly did assert

ercise of legislative power. No other termine for us. This consideration alone such as the building of railroads , canals , that building a railroad , whether built

question was made at the trial , and no satisfies our minds that Whiting v. Fond harbors , and the like , or to loan their by the State or by a corporation created

other is presented to us for our determina- du Lac County furnishes no rule which credit in aid thereof, and to defray the ex- by the State for that purpose , was a

tion .
should control our judgment, though the penses of such improvements,make good matter of public concern , and that, be

At the outset we are met by the fact case is undoubtedly entitled to great re- their pledges by an exercise of the power cause it was a public use, the right of

that the Supreme Court of the State has spect.
of taxing the persons and property of eminent domain might be exerted or dele.

decided the act was unauthorized by the There is another consideration that their citizens , has always been sustained gated for it, and taxation might be au

constitution. It was thus ruled in Whit leads directly to the same conclusion on the ground that such works , although thorized for its aid. It was the declared

ing v. Fond du Lac County, reported in 25 This court has always ruled that if a con- they are in general operated and controlled law of the State, therefore, when thebonds

Wiscon . 188. If that decision is binding tract, when made, was valid under the by private corporations, are , nevertheless, now in suit were issued, that the use of

upon the Federal courts, if it has estab: constitution and laws of a State , as they by reason of the facilities which they railroads, though built by private corpora

lished a rule which we are under obliga. had been previously, expounded by its afford for trade, commerce, and intercom- tions, were public uses,such as warranted

tions to follow , the matter is settled. It judicial tribunals , and as they were under.munication between different and distant the exercise of the public right of eminent

*
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same

domain in their aid , and also the power of made in the State courts. We may, used in a peculiar manner, and under cer- the nature of the use capuot be changed

taxation. Weare not then,concluded by however, refer to two or three which ex- tain restrictions, but they are facilities for by receiving stock for the money raised .

a decision, made in 1870, that such public bibit fully not only the doctrine itself, but passage and transportation , afforded to the There is no substantial difference in prin

uses are not of a nature to justify the im- the reasons upon which it rests. Beekman public , of which the public has a right to ciple between aid given to a railroad com

position of taxes . We are at liberty to v. The Saratoga and Schenectady R. R. avail itself. As well might it be said a pany by subscription to its stock , and aid

inquire what are public uses, and what Co. , 3 Paige, 45 ; Blodgett v. Mohawkand turnpike is an bighway,only because de given bydonations of money or land . The

restrictions , if any, are imposed upon the Hudson R. R. Co. , 18 Wendell , 1 ; Worclared such by judicial decision . A rail . burden upon the country may be thesan

State's taxing power. cester v . R. R. Co. , Met . 556 . road built by a State, no one claims, would in whichever mode the aid is given , and

It is not claimed that the constitution Whether the use of a railroad is a public be anything else than a public highway, the uses promoted are precisely the same .

of Wisconsin contains any express denial or a private one, depends in no measure justifying taxation for its construction and And the courts have never attempted to

of power in the Legislature to anthorize upon the question who constructed it, or maintenance, though it could be no more make any distinction in the cases ; cer.

municipal corporations to aid in the con- who owns it. It has never been considered open to public use than is a road built and tainly notuntilthe case of Wbiting.v. Fond

struction of railroads , or to impose taxes a matter of any importance that the road owned by a corporation . Yet it is the du Lac, and even then no real difference

for that purpose. The entire legislative was built by the agency of a private purpose and the uses of a work which is shown. On the other hand, the power

power of the State is confessedly vested corporation. No matter who is the agent, determine its character. And if the pur to tax for the purpose of making donations

in the General Assembly. An implied in the function performed is thatof the State. pose is one for which the State may prop- in aid of railroads built by private cor

hibition only is asserted. It is insisted Though the ownership is private, the use erly levy a tax opon its citizens at large, its porations has been affirmed. Gibbons v .

that as the Statecannot itself impose taxes is public. So turnpikes, bridges, ferries, Legislature has the power to apportion Mobile and Great Northern R. R. Co. , 36

for any other than a public use , so the and canals, although made by individuals, and impose the daty, or confer the power Ala. 410 ; Davidson et al . v . Commis.

Legislature cannot empower a municipal under public grants, or by companies, are of assuming itupon themunicipal divisions sioners of Ramsey County, Minn . We

division of the State to levy and collect regarded as publici.juris. The right to of the State. Cooley's Const. Limita- have, however, considered this subject in

taxes for any other than such an use, and exact tolls or charge freights is granted lions , 226 . And surely, it cannot be ibe case of the Chicago, Burlington and

it is denied that taxation to enable the for a service to the public. The owners maintained that ownership by the public , Quincy R. R. v. The County of Otoe, and

county of Fond du Lac to aid in the com- may be private companies , but they are or by the State of the thing in behalf of nothing more need be suid . What we

pletion of the Sheboygan and Fond du Lac compellable to permit the public to use which taxation is imposed , is necessary to have already remarked is sufficient to

Railroad, is taxation for a public use. No their works in the manner in which such justify the imposition . There are many show that in our opinion the act of the

one contends that the power of a state to works can be used . Charles River Bridge acknowledged public uses that have no Legislature of Wisconsin , approved April

tax , or to authorize taxation , is not limited Company v. Warren , 7 Pick . 495. That relation to ownership. Indeed, most pub- 10th , 1867 , was a constitutional exercise

by the uses to which the proceeds may be all persons may not put their own cars lic expenditures are for purposes apart of legislative power, and consequently that

devoted. Undoubtedly, taxes may not be upon the road , and use their own motive from any proprietorship of the State. A the Circuit Court erred in instructing the
laid for a private use. But is the con- power, has no bearing upon the question public use may, indeed , consist in the jury that it was unconstitutional and void ,

struction of a railroad by a company in- whether the road is a public highway. It possession, occupation , and enjoyment of and in directing a verdict for the defend

corporated by a State for the purpose of bears only upon the mode of use, of which property by the public, or agents of the ants.

building it, and endowed with the State's the Legislature is the exclusivé judge. public , but it is not necessarily so . Even

Thejudgmentis reversed , and the record

right of eminent domain, a thing in which Cooley's Const . Lim . in regard to common roads , generally, the is remitted, with instructions to award a

the State has, as such , no interest ? That It is unnecessary, however, to pursue public has no ownership of the soil , no venire de novo.

the Legislature of Wisconsin may alter or this branch of the inquiry further, for it right of possession or occupation. It has

repeal the charter granted to the Sheboy- is not seriously denied that a railroad , a mere right of passage . While, then, it

gan and Fond du Lac Railroad Company, though constructed and owned by a private may be true that ownership of property PARTRIDGE v. THE INSURANCE

is certain . This is a power reserved by corporation, is a matter of public concern , may sometimes bear upon the question COMPANY.

the constitution . The railroad can , there- and that its uses are so far public that the whether the uses of the property are pub. 1. An agent of an insurance company who had been

fore, be controlled and regulated by the right of eminent domain of the State may lic , it is not the test . engaged in a State different from that where it was

State. Its use can be defined ; its tolls be exerted to facilitate its construction . The argument most earnestly urged situated , in soliciting business for it, and getting

Axed commissions on ell premiums which actually

and rates fortransportation may be limited . But it is contended thatthough the purpose against the constitutionalty of the act is came into his bands - his right to all which was

Is a work made by authority of the State, and use may be public, sufficiently to jus- that it attempted to authorize Fond du Lac not questioned in the suit - being a little put out at

subject.thus to its regulution, and baving tify taking private property, they are not county to assist the railroad company by other agents being seut into the same State, iu

quired of the company by letter what his " status "
for its object an increase of public con- public when the right to impose taxes is a donation. It stoutly contended that tbe

venience , to be regarded as ordinary pri- asserted . It is argued that there are dif- Legislature could notauthorize the county To this the company replied in

vate property ?
ferences between the power of taxation to impose taxes to enable it to make a do writing : “ Your status is simply this -- you are

That railroads, though constructed by and the power of taking private property nation in aid ofthe construction of the rail
working up a business for yourself,'and are paid

the highest commissions wbich we pay." Held ,

private corporations and owned by them , for a public nse, and that because of these road, even if its ultimate uses are public . the agent being afterwards discharged from the

are public highways, has been the doctrine differences it does not follow that wher- But why not ? If the county can be em company's service, that he could not prove by wit

of nearly all the courts ever since such ever the one power may be exerted the powered to aid the work because it is a
nosses that the phrase in the company's letter had

a technical meaning, and that there was an usage

conveniences for passage and transporta. other can. We do not care tą inquire public use , what difference can it make in between insurance companies and their agents in

tion have had any existence. Very early whether this is so or not . The question now what mode the aid be extended ? It is the place where the agency was, that all agents

the question arose whether a State's right is whether if a railroad , built and owned conceded that in Wisconsin, municipal should have the right to solicit and cause policies

to be issued according to the published rules of the

of envinent domain could be exercised by by a private corporation, is for a public corporations may be authorized to become
company , and to collect all premiums on renewal

a private corporation created for the pur. use, be use it is an highway, taxes may subscribers to the stock of private rail. thereul during the time the policy was in force, and

pose of constructing a railroad . Clearly not be imposed in furtherance of that use. road companies, and to raise money by that if the agent was discharged without sufficient

it could not , unless taking land for such a if there be any purpose for which taxation taxation to meet bonds given in payment
aause , and against his will , he was entitled to be

paid immediately the present value of his commis.

purpose by such an agency is taking land would seem to be legitimate, it is the of the subscriptions. This has been de. sions , calculated by the actuarial rule used to value

for public use. The right of eminent do- making and maintenance of highways. cided by the highest court of the State . policies. The ground of the bolding was that the
main nowhere justifies taking property for They have always been governmental Clark v. Janesville, 10 Wis. 136 ; Bush language of the letter was neither ambiguous nor

tech pical , aud that to suffer such evidence to go in

a private use . Yet it is a doctrine univer- affairs, and it has ever been recognized as nell v. Beloit, Ib . 195. And the reasons would have established by a parol a new terın to a

sally accepted that a State Legislature one of the most important duties of the given for the decision are, not that the

may authorize a private corporation to State to provide and care for them . Taxa municipal bodies acquired property rights 2. Where,in proceedings in State courts,the laws of
a State allow a set -off pleaded to be interposed and

take land for the construction of such a tion for such uses has been immemorially by their subscriptions, or that they thereby tried in the same suit with the claim against which

road , making compensation to the owner. imposed. When , therefore, it is settled obtained partial control of the railroad it is pleaded , the same thing may be done when

What else does this doctrine mean , if not that a railroad is an highway for public companies, but that subscriptions to the the suit is brought or transferred into the Federal

that building a railroad , though it be built uses, there can be no substantial reason stock were a mode of aiding a work in courts from them .

by a private corporation , is an act done for why the power of the State to tax may not which the public had an interest , a work Error to the Circuit Court for the Dis.

a public use ? And the reason why the be exerted in its behalf . It is said that of such a nature that it might properly be trict of Missouri ; the case apparently

use has always been held a public one , is railroads are not public highways per se ; aided by taxation . Never was the right having been thus :

that such a road is an highway, whether that they are only declared such by the to tax supposed to rest in any degree upon In January, 1867, one Winslow being

made by the government itself, or by the decisions of the courts , and that they have anything else . Whether the stock had agent for the State of Missouri of the

agency of corporate bodies, or even indi- been declared public only with respect to value or not was not even considered. Phænix Mutaal Life Insurauce Company

viduals when they obtain their power to the power of eminentdumain . This isa mis- Equally with the taxation, the municipal of Hartford, Connecticat, in the busi

construct it from legislative grant. It take. In their very nature they are public subscription could be justified only beness of soliciting persons to insure and

would be useless to cite the numerous highways. It needed no decision of courts cause it was for a public use . If taxation keep insured in that company, Partridge

decisions to this effect which have been to make them such . True they must be is invalid because laid for a private use, made an arrangement with bim to go into

WAS , " if the State agency is open to the trial of

candidates ? "

written contract.
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partnership with him in the agency ; and ridge, can proceed in bis own way on his different from the ordinary meaning of claimed the additional commission. There

Winslow having written to the company own account.”
these terms ? "

was no question as to the amount of per

accordingly, the company in reply tell him Difficulties, however, soon occurred in In answer to which question the plaintiff centage, or premium which was to be paid

that there was a Mr. Jones— " now the consequence of Dye's coming out, and on the offered to prove hy this witness, and by under this letter. The plaintiff stated

company's agent for Mipnesota, and a 15th of February , 1868, a little more than many others experienced in life insurance, that he had retained a certain percentage,

man second to none in the West for a year after his agency began , Partridge that the said phrase did have a peculiar which was that allowed by the company.

energy and sound judgment ”—who was was discharged by the company, be having meaning in that regard , well understood The testimony was not offered to show

very sanguine that he could make ar. at this timea sum of $1772 in bis hands, by meu in the business of life insurance , what was the highest commission paid by

rangements with him, Winslow, for a collected for premiums. He now brought and not well understood by those not the company.

systematic and thorough " working ” of suit in one of the State courts of Mis- familiar with the business, that its mean It appears to us, as it did to the Circuit

the two States, which would prove mutu- souri against the company. The company ing, as understood in that business, was Court, that the testimony offered would

ally beneficial. And that “ without mean - removed the case into the Federal court, that the agent should have the right to have established a new and distinct term

ing to be understood as saying one word under the act of Congress of 1866 , and solicit and cause policies to be issued ac- to the contract. It would have estab

against Mr. Partridge-on the contrary, that of 1867 , amendatory thereof. These cording to the published rules and rates lished a contract very different from the

Dot seeing why matters cannotbe arranged enact that after a suit removed from a of the company, and should have the written one introduced by plaintiff. The

so as to have him also as one of the State courthas been entered in the Federal right during the life and force of such language of the letter wasneither ambigu.

workers for the company—the company court, it shall proceed in the samemanner policies to collect all renewal premiums ous nor technical. It required and needed

would advise Winslow to hold on and as if it had been brought there by original thereon , and have commissions on such no expert, no usage to discover its mean

wait a little before making any permanent process, and the pleadings have “ thesame renewals, and that if he was discharged ing. To have admitted the usage offered

arrangement." force and effect, in every respect, and for by the company without sufficient cause , in evidence in this case, would have been

Jones coming to St. Louis soon after every purpose, as the original pleadings he was entitled to be paid immediately to make a contract for the parties differ .

this, he, Winslow, and Partridge entered would have had by the laws and practice the present value of his commissions, to ing materially from the written one onder

into an arrangement by which Winslow of such State, if the cause had remained be computed by the actuarial'rule used by which they had both acted for some time.

retired , leaving Jones and Partridge part in the State court. ” such companies to value policies. The tendency to establish local and

hers in the State .agency. Jones in a On the trial the plaintiff admitted that The question offered to be put was ob- limited usages and customs in the con

short time went to Hartford, and was he had received 20 per cent . commission jected to by the defendant, and the ob- tracts of parties, who had no reference to

sent by the company on business in Iowa, on all first premiums, and of per cent. jection was sustained by the court, on the them when the transactions took place,

&c. , leaving Partridge alone in Missouri . commissions on all renewal premiums that ground that the language referred to was has gone quite as far as sound policy can

Partridge went on as he had been going had been actually collected by him ,and that plain and intelligible, and required no ex: justify.

on from his first arrangement with Wins- there was in bis hards at the time of his planation, and that such evidence as was It places in the hands of corporations,

low, in soliciting people who had not discharge , $1772 in money, the property offered would vary the coutract between such as banks, iusurance companies, and

previously been insured to insure them- of the company, if theywere not liable to the parties. To this ruling the plaintiff others, by compelling individuals to com

selves in the company and in getting rebim for the value of future commissions excepted .
ply with rules established for the interests

newals of such policies as had been made to accrue on the policies. The jury found a verdict for the com- alone of the former, a power of establish

previous to bis coming in and had vow run It was then announced by him that the pany, $ 1772 on the counter claim , anding those rules as usage or custom with

out.
real point of dispute in the cause was this , judgment was entered accordingly. The the force of law. When this is confined

On all first insurances he received 20 per viz.: That, under the facts and circum- plaintiff now brought the case here . to establishing an implied contract, and

cept . of the premium , and on all renewals stances of his employment and service, Messrs. T. W. B. Crew , and J. F. the knowledge oftheusage is brought home

7 per cent. About his right to these, or he letters and correspondence had with Hardin, for the plaintiff in error. to the other party, the evil is not so great .

to his having actually received them , there him by the company , and particularly by 1. The question was what an agent's But when it is sought to extend the

was no dispute. the terms of the aforesaid letter of Sep - working up” the business of life insurance doctrine beyond this, and incorporate the

In September, 1867 , the company hav- tember 7th , 1867, and by force and virtue means ? Now , on their face, have those custom into an express contract whose

ing written to Partridge about persons of a general usage existing in St. Louis at words in connection with that business , a terms are reduced to writing, and are ex

who had applied for an agency in Mis- that time, in regard to the business of life full, plain , unquestionable meaning,known préssed in language neither technical nor

souri , he writes to the company, respond insurance companies and their agents, he to all who hear them ? We offered to ambiguous, and, therefore, needing no

ing civilly to some inquiries, but says was entitled to retain the agency, and , in prove by persons in the business that they such aid in its construction, it amounts to

“ I am free to confess a little surprise case of his removal against his will , and had not such a meaning, but contrariwise establishing the principle that a custom

at your remarks, coupling the persons you without sufficient cause, was entitled to be had a technical and peculiar meaning, may add to, or vary, or contradict the

speak of with the general agency of the paid a commutation equal to the present understood only by persons in the business, well expressed intention of the parties

State of Missouri. I supposed it was value of his commissions, computed by the and we offered , moreover , to show ex- made in writing. No such extension of

settled that Mr. Jones and myself were to actuarial rule for computing the present actly what that meaning was. Yet, thus the doctrine is consistent either with“ au

occupy the position of State agents . value of policies. to show the true meaning of the contract , thority or with the principles which govern

And just here permit me to inquire what The defendant maintained that they the court beld would vary its true mean- the law of contracts.

my status is, if the State agency is open were not bound by any usage except that ing, and that though we offered to prove A question is raised in this court not

to the trial of candidates."
of their own company ; that the plaintiff it on its face ambiguous, it was on that raised iu the Circuit Court as to the right

To this the company, by a letter dated was their agent only, at the will of the same face without the possibility of two of the defendant to recover, by way of set

September 7th, 1867, reply : company, and might be discharged at any meanings. off or cross-action against the plaintiff,

* Concerning your status in Missouri, it time without cause , and was not entitled 2. The court erred in entering judg- a sum of money in his hands as agent of

is simply this : You are there working to any payment or commutation on poli- ment for the $ 1772. Even if by the laws the plaintiff, which was admitted to be

up a business for yourself, and are paid cies solicited during his agency, except of the State and practice of its courts, due, if plaintiff's claim was not estab

ibe highest commissions which we pay , his commission actually accruing during such a thing had been allowable ( which lished . The amount was admitted by

and in any arrangements which we may his agency, which , as headmitted, he had we do not concede ) , when the company plaintiff, and no objection was made to
Ineke for the State, will not overlook your received.

elected to remove the cause to the Federal pleading it as a set -off. Therefore, none

interests, but we bad no idea of giving They pleaded further their set-off; to court it abandoned all rights under the can be made here. But if the point were

you the exclusive control of a State which their pleading which no objection was made State laws and practice, and was bound to open to inquiry, it is settled by the case

it will require a most experienced agent by the plaintiff. conform to the rules of practice in the of.West v. Aurora City, 6 Wallace , 139,

to take charge of and work up." The plaintiff then propounded to a wit- Federal courts. These are common law that defendants in the Circuit Courts of

“ After I received this letter of the 7th ness the following question , the witness rules, and set- off does not prevail. the United States can avail themselves of

of September, ” said Partridge, in speak - having first qualified himself as an expert Mr. N. P. Chipman , contra. the laws which prevail in the State con

ing of it, “ I understood it, and was satis in insurancematters, terms,and language : Mr. Justice Miller delivered the cerning the right of sei-off generally . It

fied with it, and continued on as agent, ' Is there in the phrase contained in the opinion of the court . would be a most pernicious doctrine to

soliciting policies,collecting premiums and letter of defendant of September 7th , The question did not arise whether the allow a citizen of a distant State to insti

renewals , and reporting as requiredby the 1867 , to wit : custom which the plaintiff offered to prove tute in these courts, a suit against a citizen

rules of the company." " Concerning your status in Missouri, could have been proved as the measure of of the State where the court is held , and

: In December, 1867, the company sent it is simply this : You are there working his compensation , in the absence of any escape the liability which the laws of the

out a Mr. Dye to St. Lonis, telling Part- up a business for yourself, and are paid express contract, because the plaintiff had State have attached to all plaintiffs of al

ridge that it is with a view to his procuring the highest commissions which we pay - introduced in evidence a letter from the lowing just and legal set -offs and counter

the company a greater amount of business “ Any peculiar or technical ineaning as defendant in reference to this compensa- claimsto be interposed and tried in the

out of the State ; that Dye's efforts would used by men engaged in life insurance, and tion, under which he said he had acted in same suit and in the same form .

not conflict with his , and that be, Part- as applied to the business oflife insurance, taking the policies for which he now Judgment affirmed .
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REreditors, and other persone interested

JAMES

tate.

EGISTER'S NOTICE. To all Legatees, May 19, Geo. W. Steever et al., Executors
THOMAS & SONS , AMES A. FREEMAN & CO. ,

and Trustees under the will of
AUCTIONEERS .

KOBEKT 8. JOHNSON, dec'd .
Notice is hereby given that the following

AUCTIONEERS.

named persons did, on the dates affixed to
19, Pbilip H. Brice et al., Guardians of Nos . 139 and 141 , late 67 and 69 8. Fourth St. No. 422 WALNUT STREET .

EMILY LE FOLL (formerly
their names , file the accounts oftheir Admin REAL ESTATE SALE AT THE EXCIIANGE,

MERCER) . REAL ESTATE SALE, JULY 1st.
JULY 2d .istration to the estates of those persons de 20, Solomon Rothschild, Guardian of Will include

Orphans'Court Absolute Sale . - South street,
ceased and Guardians’and Trustees’accounts, FLORA ARNOLD , minor. Oak lane, 220 Ward , within 3 minutes' walk Business Property . - Two -story Brick Saw

whose names are undermentioned ,in the office " 20, Solomon Rothschild, Guardian or of Oak Lane Station on the North Pennsylva- Mill, Brick Stable and Sheddings, west of 22d

of the Register for the Probate of Wills and LEUN ARNOLD, minor. nia Railroad - Very Elegant Country Seat, street, opposite Gray's Ferry Road . Lot 65 x
known

“ 20 , William Myers, Administrator c. t . a .
as “ Northwood. ”

granting Letters of Administration , in and
Superior nan- | 154 feet to Naudain st. Estate of Thomas

of GERHARD GRAEVE, dec'd .
sion, 30 Acres. Orphans' Court Sale - Estate Shaw , deceased .

for the City and County of Philadelphia : and
ofGeorge 8. Repplier, dec'd.

Orphans' Court Absolute Sale . -2319 South

that the same will be presented to the Orphans'
20, Edmund Carpenter et al . , Executors Twelfth , (North, ) No. 910 – Genteel Three - street. - Genteel Three-story Brick Dwelling,

of MARY LINCOLN , dec'd .
Court of said City and County for copfirma

story Brick Dwelling. Orphans' Court Per- | with back Buildings. Lot 16 x 78 feet. Same

" 21, Adolph Fischer , Administrator c. t . emptory Sale - Estate of Harriet Bell, dec'd . Estate.tion and allowance , on the tbird FRIDAY in a. of CHRISTIANA FISCHER · School, No. 12 , Germantown—Two-story Orphans' Court Absolute Sale . - 2305 Ash

June, A .. ). 1873, at 10 o'clock in the ( formerly ELLWANGER ) , dec'd . Stone Dwelling. Orphans' CourtPeremptory burton street. – Two-story Brick House below

morning, at the County Court House in said " 22, Lucinda E. Leu , Administratrix of Sale - Estate of Susan E. Mopro, dec'd .
Pipe street, 7th Ward, Lot 15 x 50 feet. Same

city. GEORGE H. LEU , dec'd , as tiled Pine, No 625— Valuable Business property | Estate.

by William G. Stocker et al . , Exe -Three -story Brick Dwelling. Orphans' Court Absolute Sale . - 2307 Ash1873.
cutors of LUCINDA E. LEU, de Market and Thirty -seventh , 8: E. Corner - burton street. - Two -story Brick House adjoin

April 26, The Penna . Life Ios. Co. , &c. , Exe ceased . Large and Valuable Four-story Brick Building, ing theabove on the west. Lot 15 x 50 feet .

cutors of THOMAS D. NAN 22, Samuel C. Brinckle , M.D., known as “ Commissioners Hall,” 60 feet Same Estate.
Guardian

CREDE, dec'd.
of JOHN C. MILLER, dec'd .

front, 100 feet deep . Peremptory Sale - By Orphans' Court Absolute Salc.-18 Beck

“ 26, Edward G. Lee, Administrator of Order of Wm . S. Stokley, Esq ., Mayor.

23, Philip M.Wheaton , Executor of SI
street. - Three-story Brick Dwelling and Three

SAMUEL BROWN , dec'd .
Cherry, No. 413 - Business Location - Three- story Brick House, No. 25 Norfolk street, 3dLAS WITEATON , dec'd .

story Brick Building, known as the “ Cherry | Ward, Lot 14 x 56.' Samc Estate .

28, Mary Dillon, Administratrix of JOHN " 23, William W.Ball et al . , Executors of Street Police Station House, ” 32 feet front. Orphans' Court Absolute Sale . — 228 Union

A. DILLON , dec'd . SARAH GRAHAM , dec'd. Samne Account.
streel. - Three - story Brick Bakery and Dwell .

" 29 , Mary McGuigan , Administratrix of 23, Hannah L. Heaton et al., Executors River Schuylkill , Twenty -fifth and Locust, ing, Lot 18 x 30 feet, 5th Ward . Estate of

TERRENCE MCGUIGAN , dec'd . of JOSEPH HEATON , dec'd . S. W. Corper - Desirable Wharf and Lot. Sale Christian Mergenthaler, deceased .

29 , David Teller, Administrator of GEO . Absolute.
23 , Mary Ann Lers et al . , Esecutors of Orphans' Court Absolute Sale . — 1229 Crease

KONECKE, dec'd.
JOHN P. LEVY, decid .

Twenty -fifth , Sonth of Locust, adjoining street. - Two-and-a -half story Brick Dwelling

the above-Desirable Wharf and Lot. Sale above Girard avenue, 181h Ward. Lot 15 x 98" 29, Charles H. Martin, Administrator c. “ 24, Susan N. Streper, Administratrix of absolute .

a . of EMMA MARTIN , dec'd : feet . Estate of Jacob Hunter, deceased .
OTTINGER G. STREPER , dec'd . Vine, West of St. David , above Twenty Orphans' Court Absolute Sale . - 243 E.

30, Hugb Fitzpatrick, Executor of 24, Benjamin J. Douglass, Executor and third - Large and Valuable Lot, and 6 frame Thompson street. - Four-story Brick Dwelling

JAMES & MARGARET WELSH , 'Trustee under the will on RICH - Dwellivgs and Brick Stable, 124 feet 9 inches with Back Buildings. Lot 17 x 70 feet, 18th
dec'd .

ARL H. DOUGLASS, dec'd . front.
Ward . SameEstate ,

30, William F. Milligan, Administrator 26, William Yonker, Guardian of MARIA Nineteenth , ( North . ) No. 720 — Modern Orphans' Court Sale. - 241 E. Thompson
of GEORGE A. MILLIGAN , de

T. S. WILSUV, late minor. Three-story Brick Residence. Sale Absolute. street.- Four-story Brick Dwelling and Frame
ceased .

“ 26, Sarah C. Bangs, Executrix of WM. Dwelling, with a Three-story Brick Dwelling Same Estate .

Catharine, No. 1121 – Three -story Brick Carpet Weaving hop in rear, Lot 16 x 70 feet.

30, S. Weir Lewis , Guardian of JOHN P. BANGS, dec'd .
BARCLAY, late minor: in the rear , No. 770 Florida street.

Orphans' Court Absolute Sale.-1220 Wat
26, James W. Carson , Guardian of MIL Christian , West of Eighth - 1wo-and-a -half- nock street. — Three-story Brick House and

" 30 , Thor. Cadwallader, Executor and LARD F. LOGAN , mipor.
story Brick Stable and shop. Estate of J. M. adjoining Lot, 34 x 60, above Girard avenue.

Trustee of the last will and testa
“ 26, Thomas Smith et al . , Trustees under Cooper, dec'd .

Estate of Apn Margaret Walter, deceased .ment of JAMES HAMILTON , de
the will of CHAS. J. ADAMS, de Coates street, No. 1620 -Genteel Three -story Orphans' Court Sale . - 2994 Ridye avenue.

ceased .
ceased . Brick Dwelling. Executor's Sale - Estate of Frame House and Work Shop above 29th

May 2, Edward Sugersoll, Exccutor of ELIZ " 26, Anthony Groves , Jr., Administrator Ajax Conrad, dec'd .
street, 28th Ward . Lot SO x 200 feet. EstateABETH J, FISHER, dec'd .

of WILLIAM M. GROVIS, dec'd . Becket street, No. 1619—4 Three-story Brick of Willian Dowlan , deceased .

2, Ann Maria Sharpless, Executrix of " 26 , Alfred Smith , Guardiau of WIL- Dwellings in the rear of the above. Same Es . Orphans' Court Absolute Sale . - 1126 Coates

JOSEPII J. SHARPLESS, dec'd . LIAM C. SMITH, late minor.
strcel. - Three story Brick Lager Beer Saloon

2, Geo. Brooke, Administrator d . b . .
! 28, Howard Kirk et al. , Administrators

REAL ESTATE SALE, JULY 8th .
and Dwelling: Lot 15

of HIRAM G. CUOPER, dec'd .
63 feet. Estate of

c . t. a. of STEPHEN BALDWIN , Charles F.Rommel, deceased .

dec'd . “ 28, James Johnson ct al . , Executois of Will include
Orphans' Court Absolute Sale.-1123 Melon

PATRICK GIBSON , dec'd . Mortgage, $ 1,000. Orphans' Court Sale street.-FrameHouse , and Lot 40 x 53 feet,
2, Thomas Smith et al . , Trustees under

" 28, Edward S. Campbell, Executor of Estate ofMary McMennamin , dec'd . 14th Ward . Same Estate.the will of EDWARD SMITH, de
SUSANNA F. LEIDY , dec’d .

Germantown. --2 New modern pointedceased .
28, Edward E. Wallace. Administrator

P. BOURQUIN & CO. , Stone Residences, Wayne street, 5 minutes'
6, William Anson et al., Executors of c. t . a . of JOSEPH K. VANDE

d . LAW BOOKSELLERS, walk from station . - Two -stories high with

JOHN ANSON, dec'd . GRIFT, dec'd.

PUBLISHERS, AND IMPORTERS
Mapsard roof, all the conveniences, each Lot

66 28, Ellen Emery, Administratrix of
6, William Brown et al . , Executors of

136 South Sixth Street ,
50 x 120 feet. $ 5,000 may remain .

DIARY SINCLAIR, dec'd
DAVIS EMÉRY, dec'd,

6 28, Caroline Vendig et al , Administra. ( One Square South of Ledger Building. )
7 , Peter W. Hall, Executor of MARY

tors of RAPHAEL VENDIG, de apr 28-1yr
ONG LOOKED FOR COME AT LAST

P. FLEETWOOD, dec'd . ceased .
THE UNIVERSAL MICROSCOPE.

7, William Francis , Administrator of " 28 , Heury Gormley et al . , Executors, &c. , AW OFFICES OF READ & PETTIT . The best Low Priced Microscope ever niadu .

ELLEN WHITMAN , dec'd .
of JUHN GORMLEY, dec'd.

No. 518 Walnut Street, Second floor, sects andminute objects, detecting CounterfeitExceedingly useful for examining flowers, in
9, R.C.McMurtrie, Administrator of “ 28, James F. C. Sickle , Administrator C.

FREDERICK
Philadelphia .

08WALD BOH t. a. of WILLIAM CRISPIN , de
JOHN R. READ . SILAS W. PETTIT. Movey, and Disclosing the Wonders of the

LEN, dec'd. ceased .
Microscopic World . It is adapted to the use

10, Job F. Orne, Administrator of
“ 28, Jas. H. Grier , Administrator of of Physicians, Students and Family Circle.

ELIZA J. McWATTERS, dec'd.
JANE K.ROSS, dec'd . Requires do Focal adjustment, and can there

“ 29, Jane B. Colahan , Guardian of JOHN AS. F. MILLIKEN , fore be readily sued by any person . Other
12, Rhoda M.Lery, Executrix of FELIX J. O'DONNELL, minor.

H. LEVY, dee'd .
ATTORNEY AT LAW,

Microscopes of no greater power cost $3 each
" 29, Bridget Curry, Administratrix of

and upwards, and areso difficult to understand
“ 13, kobert Scott, Surriving Executor of EDWARD CURRY , dec'd . Hollidaysburg, Pa . that none but scientific men can use them .

WILLIAM WHITE , dec'd . “ , 29, Caroline E. Smith et al. , Executors Prompt attention given to the collection of The Universal always gives satisfaction . One
13, Susannah Biggs, Adininistratrix of of ISAAC R. SMITH , decid. claims in Blair, Bedford ,Cambria , Hunting- single Microscopewill be sent carefully packed ,

SARAH B. SCHULTZ, late IN Sa 29, Caroline Clark , Administratrix of don, Centre and Clearfield countics. Refersto by mail, on receipt of $ 1 . Agents wanted

GLEs, dec'd . MARY or MARIA THOMAS, de- MOKGAN , BUSH & Co., Genl. C.11 . T.COLLIS, everywhere . Address

ceased .
" 18, Robert McNairy et al.,Executors of Join CAMPBELL , Esq .

D. L. STAPLES & CO . ,
nov 24 - ly

JOHN NEITHERCÓT, dec’d.
“ 29, Jade G. Staphope et al., Executors Allen , Mich . :

of HIRAM STANHUPE , dec'd .

" 13, Robert Scott , Administrator of ELE IN PRESS,
29, Frank S. Crousc, Administrator of

TOR SALE.-Elegant Private Resi.
ANURA WHITE, dec'd . MARY J. KROUSE, dec’d . HE FORENSIC SPEECHES OF

dence, 408 South Nintb13, Nancy M. Grigg, Administratrix of 29, Johu L. Shoemaker et al., Executors street, below
DAVID PAUL BROWN,

JUHN GRIGG , dec'd . of GEORGE W. WIMLEY, M. D. , Pine, fourininutes' walk from Chestuuistreet.
EDITED BY HIS Sox,

" 14, Watson Comly, Executor of CYN
deceased . Conveniently situated for any one in business

ROBERT EDEN BROWN,

THIA GREEN, dec'd .
" 29, George W. Hall, Executor of GUS

near the centre of the city . House in thor

TAVUS H. KREEGER, M.D. , de PRICE THREE DOLLARS. ough repair every way, with every modern

14, Andieas Hardel, Administrator of ceased .
JOSEPH RIPKA , dec'd.

Subscriptions will be received at 607 Sansom convenience . Large Saloon, Drawing Room ,

" 29, John B. Kelley, Executor of SARAH
Stationary Washi Stands in every chamber ,

Street, by KING & BAIRD,14 , Andreas Hartel , Administrator of HARDIMAN , dec'd . good Heaters - Fipelarge kitchen , Stationary

PUBLISHERS.ALFRED RIPKA , dec'd . " 29 , Sarah R. Scattergood , Executrix of Stone Wash Tubs, Baths and Water closets

“ 14, William M.Thomas et al., Executors
JOSEPH R. SCAT IERGOOD, de Will be ready for delivery in July. ad avd 3d doors .-- House in thorough

order . Can be bought low , if applied for

of SAMUEL THOMAS, dec'd .
ceased .

29, Joseph Campbell , Guardian of MARY Boon , on terms to accommodate . Applyto
15, Martha Dillon , Administratrix of LAW ASSOCIATION.

EDWARD DILLON , dec'd .
FOSTER, minor. C. F. GUMMEY,

" 29, John Ashbridge, Guardian of ELLEN OTICE . - Au Adjourned Meeting of the
mar 1 No. 733 Walnut street.

“ 15, George A. Twibill, Admivistrator of
A. STEPHENSON , late HAR Law Association of Philadelphia, will

JÕUN DENNING, dec'd . WOOD, minor. be held on Saturday, the 21st inst., at one

" 15, James McCann ,Guardiau of ELLEN “ 29, Joho Ashbridge, Guardian of MAR- o'clock P. M. , at the Library Room , to con TOR SALE .-10 Acres, containing 700

QUINN , otherwiseknowu as El THA FLORENCE WEED, late a sider certain proposed ainevdients to the

LEN FOLEY, dec'd. minor. charter.
Ward , Chester, Pa. , adjoining Delaware River

" 15, John C. Stockton , Administrator of
29, James V. Watson , Administrator of June 11 , 1873. EDWARD HOPPER.

Iron , Ship and Engine Works, an excellent

ANN L. NANCREDE, dec'd. EL ZABETH WATSON , dec'd . Secretary. location for a Ship Yard . Also several Desira
29, Franklin Smith et al., Exécutors of

ble building Lots, 300 fett square , in South19, Thomas Holt, Executor of SUSAN
JOHN M. SMITH , dec'd .

NAH BOOTH , dec'd.
" 29, Francis E. Seal et al., Executors of

FFICES ON FIRST, SECOND, AND Ward, and the Borough of South Chester.

Apply to
19, The Philada . Trust, Safe Deposit Co. , BENJAMIN SEAL , dec'd . Third Floors, 237 South Sixth street, to

A. J. REES,&c. , Admidistrators .c . a . of
WILLIAM M. BUNN,

Rent. Apply to JAMES YOUNG, P. 0. Box 221 , Chester, Pa.
GEV , LEYENBERGER, dec'd. May 30-40 Register . jun 27–3t * 508 Spruce Street. jun 10 tr
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a

the deed .

PRINTED EVERY FRIDAY , ready stated. It would thus appear , probably have no existence. It comes , and the property struck down at that

that on full trial , the property brought then, to consider the second exception , bid ,

BY KING & BAIRD, more by $700 or $800 when offered jointly, which has been passed over to the last, We are of the opinion that when real

than when separately. This probably as the only one of any legal import. estate is purchased and held as in this

607 and 809 Sansom Street, arose from the situation of the mortgages, That a lumped sale of several pieces of case by a joint deed, and after a full trial

the one covering a house and . part of real estate is entirely irregular, is decided it is proved that it will command a bigber
PHILADELPHIA ,

another , and it hoing uncertain what was in 1 Philadelphia Reports, top p. 136 ; also price when sold together than separately,

bound by the other, or whether it covered same book , top p . 3 , bottom 133 ; unless it it is lawful to so sell it. Nothing short

ONE COPY FOR ONE YEAR, THREE DOLLARS. any part of either. The person to whom clearly appear that it is for the interest of a fair trial and full proof that it will

the property was struck down , who has of all that it should be so sold . 3 Phila- so sell to more advantage , will justify the

paid his bid , and now demands a deed delphia Reports, top page 34 ; vol . 1 , officer in thus making sale.

TWELFTH JUDICIAL DISTRICT. from the sheriff, had no connection with part 2 , Pennsylvania Practice. The same The effort so made takes it out of the

Court of Common Pleas of the sales either as attorney or owner of doctrine is clearly held in 7 Wright, 219. general rule which then ceases. We are of

any of the liens . Exceptions have been In Klopp v . Witmayer I was of the the opinion that this sale is regular,under

Dauphin County. filed to the sheriff's deed , the most of | opinion that such a sale was entirely the circumstances. Has the court a dis

which are unsupported by proof, but the irregular, but not void , and could not be cretionary power to set aside the sale on
In re SALE OF REAL ESTATE OF

only ones of any substance are : 1. The treated as a nullity. "The Supreme Court account of inadequacy of price , on
A. P. ERB .

inadequacy of price. 2. The sale by the declared it utterly void, although in an larger offer being made ? The 'cases

Three adjoining brick houses were sold by thesherif, lump . 3. The imperfect notice of the after case they held it capable of confirma decided pretty conclusively show that

house and half of the adjoining one, and subject to character of the mortgages as attached to tion . Same case and book , p. 226. It is the purchaser has a vested interest in the

another mortgage,which from its description was the writ , or given by the sheriff ; and, pretty evident that they would apply this property, which cannot be disturbed or

uncertain as to its being a lien. The sheriff offered 4. Bidders did not attend , because Mr. rule to real estate.
overlooked. See 3 Yates, 405. This is

the houses for sale separately, and failed , on ac

count of the uncertainty of the mortgages, and the
Erb considered he could get the debts ar In 6 Watts, 144, already cited , it is repeated in 2 Pennsylvania R. , 382. And

fact thatthey were liens on portions of the houses , ranged, and thus'avoid a sale. doubted whether either the sheriff or even the payment of the debt before

to obtain a fair price for any of them . He then
Nothing is better settled than the prin- creditor can direct property to be sold in sheriff's deed acknowledged , which was

offered them together or in a lump, and obtained

ciple that inadequacy of price is no
a much larger price . On exception to the con

a different manner from that prescribed held good in many counties, will not

firmation of the sberid'sdeed to the purchaser, ground whatever for setting aside a by làw. In Rowley v. Webb, 1 Binn. 61 , justify the court in setting aside the sale .

Held, to be a valid sale, and the court confirmed.sheriff's sale , if fairly and legally made . it was held, that even a joint ground rent Idem per Ross, J. A judgment against

If authority is wanted for this, we need existing against several pieces of land , the purchaser before deed made, binds the

Exceptions to confirmation of sheriff's only refer to 6 Watts, 146, and the cases was no good reason for a lumped sale , estate. As he has a vested interest therein ,

deed.
there cited ; see also 3 Y. 405 ; 3 M. C. C. which was set aside as tending to sacri- so he must be the loser , if the property

Opinion by PEARSON , J. Delivered R. 557 ; 4 Dal. 218 .
fice the property of unfortunate debtors. is destroyed by fire or food. I Id . 304 .

June, 1873.
It is not the business or duty of the It is there said, that there may be good The court is therefore obliged to receive

On the 15th day of September, 1864, sheriff to give any notice whatever of the reasons for deviating from the general the acknowledgment of the sheriff's deed ,

Mr. Erb purchased two lots in this city, mortgages, their nature or character . rule , but they must be satisfactorily and has no legal discretion .

and took one deed therefor. There was The purchasers must examine for them . shown. · On the other hand, it is provided H. Murray Graydon, and Wallace De- '

at the time of his purchase three brick selves, and if the defendant knows of any by statute , that in making sales the land Witt , Esqs., for the confirmation of the

houses erected on the lots. Judgments payments or peculiarities in themortgage, shall not be divided , and not less than a deed .

were subsequently recovered against Erb, it is his business, or that of the lien credi- whole tract can be levied on and sold . D. Mumma, Esq. , contra.

which were liens on all three ofthe houses. tors to make it kcown . The rule as to where several tracts of land are pur.

Prior to entering the judgments, a mort. the purchaser is caveat emptor. The chased at different times , yet held by the

gage was recorded , which bound one and plaintiff in the judgment is not bound to owner for a joint purpose, as in case of
[ Reported specially for the Legal Gazette.]

a half house, and another mortgage in. I give any such information . 6 Watts, 140, water power, iron works , and even a

tended,and which was expected to cover 144. Notice to the sheriffis not notice to farm, it should be sold as an entirety, Supreme Court United States.

the residue ofthe property, but from mis- bidders; he is not their agent. 8 S. & R. else its value would be destroyed . In the
POLICE JURY'v. BRITTON .

description failed, most probably, to bind 327 . present case this property, consisting of
The trustees or representative officers of a parish ,

any portion of it. A fi. fa. issued on one The mistake of Mr. Erb as to getting two lots, and containing three houses, county, or other local jurisdiction, invested with

of the judgments , which was levied on the his debts arranged , and therefore avoiding was purchased at the same time by one the usua : powers of administration in specific mat:

three houses and two lots as an entirety, the sale , is no the slightest ground for the deed . The houses were apparently built
ters, and the power of levying taxes to defray the

necessary expenditures of the jurisdiction , have no

inquisition and condemnation . A ven. es. court's interference. The bidder is not to to rent separately, and had always been
implied authority to issue negotiable securities,

was afterwards issned following the de- be affected by such acts on his part. As so rented . A difficulty existed as to one payable in future , of such a character as to be un .

scription in the fi. fa. and levy. A fi. fa . |the witnesses prove, it is but a weak and of the mortgages covering one house , and impeachable in the hands of bona fide holders ,

was also issued , on another judgment, lame excuse . He was there until after the half of the other. The other mort.
for the purpose of raising money or funding a

previous debt.

levy made on each house separately, de- the property had been set up and cried , gage probably being intended to embrace
Error to the Circuit Court for the Dis

scribing the ground on which it was knew as well as any one the situation of the other house and a half. This per se
trict of Louisiana .

erected, inquisition and condemnation, fol- the mortgages, what was due on them , and we would say was not sufficient reason

lowed by a'ven. ex. in like form . The what they bound , yet said nothing. His for selling separately, as held in 1 Binney,

Messrs. E. T. Merrick and G. W. Race,

sheriff had both writs in his hands at the own mistake in keeping away bidders, already cited. But the reason of the law for the plaintiff in error.

same time. The property was advertised cannot now be taken advantage of by here ceases. All of the cases say that the
Messrs. T. J. Semmes and W. A. Meloy,

as three houses, and the lots described. hinself. Nor can the creditor, for whom danger is that the property will be sacri
contra.

The sheriff set up the houses separately. the counsel say they appear in part, as ficed . Here it was first offered separately.
Mr. Justice BRADLEY stated the case , and

After several trials the highest bid for the well as for Erb, urge the matter with The highest price bidden for the three delivered the opinion of the court.

houses separately was $700. for the one, ' inuch better grace, as they gave the houses when added together,amounted to Britton and Koontz brought an action

and $750 for each of the others . They were business vo ' attention wlatever. The $ 2,000. When offered together a bid in the court below against the police

als set up in the lump , and had bidden ' property was duly adve ed, yet they of $ 2,800 was procured. After some in jury of the parish of Tensas, Louisiana,

for them $ 2,900. The highest sum in all did not appear in person or by counsel on terval the houses were again set up separ- to recover the amount of four hundred and

bidden the first time, separately, was the ground . That point has no merit in 'ately, when the bids were somewhat sixty coupons, for $6 each, due on the 1st

$2,000, and when put up jointly $2,800. law or in fact. It is conceded that the increased, announting in all to $2,200, but of July, 1870, for one year's interest on

On the second trial the bidding was as al- other exceptions are not proved, and when offered jointly, $2,900 was offered, four hundred and sixty bonds of $ 100
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wer on the

to

each . The following is a copy of one of of the levee fund for the amount therein As bearing on the question of authority, tions to pay, without any

the bonds, and they were all of the same specified."
it is pertinent to notice that, in 1860, the part of the municipality to demand any

date and form , differing only in number : The statute then provided for the levce Legislature passed an act expressly au- inquiry as to the justice or legality of the

$ 100. STATE OF LOUISIANA . No. 423.
fund , as follows : thorizing the police jury of the parish of original claim , or to plead any corrupt

" The police jury are authorized to levy Tensas “ to issue their bonds for a sum practice of the parties in obtaining the

St. Joseph , July 1 , 1869.

THE PARISH OF Tensas will pay
and collect , in the same manner that the not to exceed $200,000 , not having more security. This characteristic of commer

bearer, six years after date or sooner,
State and parish taxes are now collected , than five years to run , and payable at one cial paper, which no court has more faith.

the pleasure of the parish , ene hundred real estate, asreturned by the assessors and not to be for less than one thousand whether the power to issue it can be im

an annual tax upon the assessed value of of the bánks of the city of New Orleans , fully enforced than this, raises the doubt

dollars , with six per cent. interest thereon , of the State taxes. Said tax, when col- dollars each .” Other specific directions plied from the ordinary powers of local

payable annually at the office of the lected , shall form a special fund for levee and conditions are contained in the law. administration and police, which are con

parish ireasurer, as per coupons attached .

This obligation is issued to fund the debt

purposes alone."
It is not pretended that the bonds in ferred upon the boards and trustees of

We have quoted these specific directions question were issued in accordance with political districts. The power to issue

of the parish, in accordance with an ordi- for the purpose of showing how carefully this act , and no other act isreferred to such paper has been the means in several

nance passed by the police jury , on the the Legislature has prescribed the duties giving any such power . This instance , cases, which bave recently been brought

18th day of January, 1869 .

of all parties in relation to this matter. | however, goes to show that special legis- to our notice, of imposing upon counties

ELI TULLIS,

President Police Jury.
Not a word is anywhere said authorizing | lative authority was deemed requisite to and other local jurisdictions burdens of a

REEVE LEWIS,
the parish jury to issue any bonds, or cre- enable the police jury to issue bonds most fraudulent and iniquitous character,

Clerk Police Jury.
ate any other evidences of debt, for work when such securities were required for and of which they would have been sum

on the levees.
raising money to meet the necessities of marily relieved , had not the obligations

The defendants put in an answer dens The general powers of the police juries the parish . been such as to protect them from ques

ing the validity of the bonds, of the ordi- of the State are carefully and particularly It thus appears that the police jury lion in the hands of bona fideholders . As

nance under which they were issued, and laid down in a statnte on that subject, hud do express autbority to issue the such ,we have been reluctantly compelled

of the drafts or orders for which they passed in 1813, with some amendments in bonds in question , and that if they had to sustain them, but only on the ground

were substituted.
subsequent years. They are enumerated any authority it must be implied from the that the power to issue them bad been ex

The cause was tried by a jury, and a under eighteen distinct heuds. Revised general powers of administration with pressly, or bynecessary implication , con

verdict found for the plaintiff's. The case Statutes of Louisiana, title “ Police Jury ." which they were invested . We have,there- ferred by the Legislature. The power to

came here upon a number of exceptions The section conferring powers commences fore, the question directly presented in this issue such obligations, and thus irretriev

taken at the trial , which , under the view as follows : case, whether trustees or representative ably to entail upon counties, parishes, and
we have taken of the case, it is not neces. " The police juries shall have power to officers of a parish , county, or other local townships a burtben for which perhaps .

sary to examine in detail .

make all such regulations as they may jurisdiction, invested with the usualpowers they have received no just consideration,

The substantial facts of the case were, deem expedient :
of administration in specific matters, and opens the door to immeuse frauds on the

that in December, 1860, and January, " Ist. For the police of slaves in their the power of levying taxes to defray the part of petty officials and scheming specu

1861, the levee inspector of the parish of respective parishes, and the pursuit of run- necessary expenditures of the jurisdiction ,lators. It seems to us to be a powerquite

Tensas issued to certain persons by the aways, &c. have an implied authority to issue nego- distinct from that of incurring indebtedness

name of Kennedy and Maxwell, five “ 2d . As to the proportion and direction , tiable securities , payable in future, of for improvements actually authorized and

“ Jevee warrants ” ( as they are called ) for the making and repairing of the roads , such a character as to be unimpeachable nndertaken , the justness and validity of

work done on the levees in ward No. 3 of bridges, causeways,dikes,levees and other in the hands of bona fide holders, for the which may always be inquired into. It is

said parish , amounting in the aggregate highways purpose of raising money or funding a a power, which ought not to be implied

to over fifteen thousand dollars. Tbey * 3d. To lay such taxes as they may previous indebtedness ? from the mere authority to make such im .

were all sight drafts drawn by Charles B. judge necessary to defray the expenses of This subject as applied to various muni- provements . It is one thing for county or

Tenny, as levee inspector of the parish , on their several parishes .” cipal bodies has been much discussed in parish trustees to have the power to incur

one Snyder, treasurer of the levee fund of Other heads relate to clearing the Mis the courts of this country, and various obligations for work actually done in be

the parish , in favor of Kennedy and Max. sissippi and other streams from obstruc- conclusions bave been reached, depending half of the county or parish, and to give

well, or order, and expressed as being tion , to the heightof fences, the marking sometimes upon the peculiar character proper vouchers therefor, and a totally

for amount due them for and on account of cattle, the regulating of taverns, the and statutory powers of the corporation , different thing to have the power of issu.

of work done on levees in ward No. 3 establishment of ferries and toll bridges , sometimes upon the character of the ob- ing unimpeachable paperobligationswbich

this day." &c. , &c. jects to be attained , and sometimes upon may be multiplied to an indefinite extent.

These warrants seem to have been is. In restraint of the power of police ju- the baked implication of power supposed If it be once conceded that the trustees

sued in regular course , according to the ries and all other municipal bodies of the to arise from the express power to make or other local representativesoftownships,

laws then in force on the subject. Origi- State to incur expenditures, the Legisla- expenditures. A collection of the cases counties, and parishes have the implied

nally the levees were made by the riparianture in 1853 passed the following act : may be found in Dillou on Municipal Cor- power to issue coupon bonds, payable

owners, who received their lands upon this " The police juries of the several par- porations, section 407 , note. That a muni. at a future day, which may be valid and

condition ; and , if they neglected their ishes, and the constituted authorities of cipal corporation, which is expressly au- binding obligations in the hands of in

duty, the police juries of the several par- incorporated towns and cities in this thorized to make expenditures for certain nocent purchasers, there will be no end to

ishes (who are the local boards represent. State , shall not hereafter have power to purposes , may, unless prohibited by law, the frauds that will be perpetrated .

ing them ) were required to have the work contract any debt or pecuniary liability make contracts for the accomplishment of We do not mean to be understood, that

done , and to collect the expense from the without fully providing in the ordinance the authorized purposes , and thereby in- it requires, in all cases , express authority

delinquent landowner. Modifications of creating the debt, the means of paying cur indebtedness, and issue proper youch- for such bodies to issue negotiable paper .

this system have from time to time been the priucipal and interest of the debt so ers therefor,is notdisputed. This is a neces. The power has frequently been implied

made by various acts of the Legislature. contracted . ” sary incident to the express power granted . from other express powers grarted . Thus,

The law under which the levee warrants And it is declared that such ordinance But such contracts , as long as they remain it has been held that the power to borrow

above referred to,were issued was passed shall remain in force until the debt and executory,are always liable to any equita- money, implies the power to issue the or

in 1848 , with amendments, passed in 1850 interest is paid . Revised Statutes of 1856, ble considerations that may exist or arisc dinary securities forits repayment,whether

and 1852. It related to the parish of Ten. p . 345. Nothing of the kind was done in between the parties, and to any modifica- in.the form of votes , or bonds payable in

sas alone ; and the substance of it, so far this case , and the defendants insist that tion, abatement, or rescission in whole or future. So, the power to subscribe for

as is necessary for our purpose, was, that the bonds are void on this account. But in part that may be just and proper in con- stock in a railroad, or to purchase prop

the police jury of that parish should ap- this provision can hardly be said to apply sequences of illegalities, or disregard or erty for a market house, and other like

point a levee inspector, whose duty was to the proceedings of the inspector of betrayal of the public interests. Such powers, which cannot be carried into exe

to direct and superintend the construction levees, acting under the special stat- contracts are very different from those cution without borrowing inoney, or giv .

and repairs of all levees in the parish in utes above mentioned ; though we do not which are in controversy.in this case. The ing obligations payable in the future,have

accordance with the requisition of the po- see why it is not applicable to the police bonds and coupons on which a recovery is been beld sufficient to raise the implied

lice jury; to survey the levees , and where jury, when that body attempts to charge now sought, are commercial instruments, power to issue such obligations. But in

work was required to let it out to the the parish with a new set of securities payable at a future day , and transferable our judgment these implications should

lowest bidder; and , after the work was payable.at a distant day, with regular in- from hand to hand . Such instruments, not be encouraged , or extended beyoud

finished on any particular section , the terest warrants, and negotiable from hand transferred before maturity to a bona fide the fair inferences to be gathered from the

statute directed as follows : It would beto hand ; even though such securitieswere purchaser, leave behind them all equities circumstances of each case.

“ Then the inspector shall issue a war. issued to fund a previous liability . But and inquiries into consideration and the an anomaly, justly to be deprecated , for

rant, payable to the contractor which waiving this point, we 'proceed to other conduct of parties ; and become, in the all our limited territorial boards , charged

shall be a legal order upon the treasurer | aspects of the case.
hands of an innocent holder, clean obliga- with certain objects of necessary local
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administration, to become the fountains of law and the facts, and therefore, wus make alterations, which was granted.
VANCE V. NOGLE.

commercial issues , capable of floating error. Held, 1. That it was a petition to change 1. Xogle contracted to sell land to a

about in the financial whirlpools of our October 11th, 1871. Before Thompson. or vacate , and without authority-before married daughter,with the consent of her

large cities .
C. J., READ . AGNEW, SharSwood and opening. 2. The petition should have husband, for $ 2,500 in instalments, and a

In the case before us, where was the ne- WILLIAMS. JJ. been for review. 3. As a review, it was portion of the products during his own

cessity of funding the levee warrants held Error to the District Court of Alle. too late, not being at or before the next and his wife's life ; the daughter made the

by the contractors ? If it was desired to gheny county : No. 131 , to October and term after the first report. first payment, and entered into posses

avoid the danger of prescription , an ac- November Term , 1870. · 2. The report of the second view sion ; the father died, bequeathing all his

knowledgment authorized by the police
changed the route. Héld , that although estate to his wife, who for some years re

jury would have hudall the effect which a THE EMPIRE TRANSPORTATION the petition was signed by a majority ofceived the products from the daughter,

new security could give . Where, among

CO. v . STEELE .
the original petitioners, it did not save who also tendered the instalments as they

all the powers given to the police jury, 1. Thompson, in Pennsylvania, skipped the proceeding an upon an unopened road became due. Held ,that the contract was

can the power be found or fairly inferred, oil by a transportation company to Sax. under 18th section of act of June 131h, binding on the vendor, notwithstanding

of funding the indebtedness of the parish, ton, in New York , and received bills of 1836, or Ist rection ofactofMay 3d, the coverture of the vendee, she having

by issuing six or ten year bonds , payable lading which were endorsed to Steele as 1855 , those acts authorizing only the an- performed the conditions.

to bearer, with the regular apparatus of security for money advanced to Thomp- nulling or vacating of the road , not re 2. A wife may acquire separate prop

coupons — securities specially framed and son , on his draſts on Saxton. The drafts
porting another. erty in equity, by agreement with her hus

contrived for distant and diffusive circula- were dishonored ; the company refused to 3. Augusta Township Road , 5 Harris, band , without the intervention of trustees.

tion ? When the Legislature deemed it deliver the oil to Steele, because Saxton
7.1, approved .

3. A contract between a vendor and

desirable for the parish to issue suchowed them freight. Held, in a suit by
October 1871 . Before Thompson, feme covert, cannot be rescinded by him ,

paper to enable it to raise money , the Steele against the company,evidence that O. J., READ, AGNEW, SHARSWOOD und except by her refusal to perforin the con

power was expressly given, with proper

the oil was Saxton's was admissible.

WILLIAMS, JJ.
ditions.

safeguards and limitations. This very
2. Steele , by endorsement of the bills,

Certioruri to the Court of Quarter Ses .
4. Walker v. Coover, 15 P. F. Smith ,

fact indicates the legislative understand took only the title to the oil which
sions of Crawford county : No. 160, to.Uc. recoguized.

ing,that no general and indefinite power Thompson had.
tober and November Term , 1870. ·

November 17th , 1871. Before THOMP

of the kind had any existence.
3. Secondary evidence insufficient in SON, C. J., READ, AgNew, SharSwood and

In our opinion, the police jury had no
this case to admit proof of the contents SCHENLEY'S APPEAL. WILLIAMS, JJ.

authority to issue the bonds and coupions
of a writing

1. S. leused a lot in Pittsburg to M.
Error to the Court of Common Pleas of

November

in question ; and , therefore, the judgment

1871. Before THOMPSON,

must be reversed .

C. J. , READ, AGNEW, SHARSWOOD. and for ten years, allowing M. to remove at Lawrence county : No. 31 , to October

WILLIAMS, JJ.

the end of the term such improvements and November Term , 1871 .

Error 10 the Court of Common Pleas of as he might make ; the “ buildings, im
SOUTH'S ADMINISTRATORS v.

Recent Decisions. Forest county : No. 1 , to October and provements and other property on said
SOUTH.

PENNSYLVANIA.
November Terın , 1871 .

premises (to be) subject to distraint in
R. and A. agreed " to submit the settle

like manner as personal property for said

[ Our thanks are due to P. F. Smith, Esq ., State Re
ment of our accounts" to three referees,

MASSON AND BESANSON'S rent * * * in case of removal, whether
porter, for advance sheets of Vol . 20 of his reports who awarded that they found W. indebted

(Vol . 70 Pa . Siate Reports,. We make the following APPEAL. clandestinely or openly, of said buildings; to R. “ $ 500,including two notes, &c. , avd

selections from them . ]
1. When a court of equity has jurisdic- improvements or other property, W. to deliver up to R. and A. the eighteen

McABOY V. JOHNS and Wife.
said buildings, improvements or the ma- head on cattle that divided and fell to their

tion , if the relief prayed for cannot be

1. A purchaser agreed to pay a wire granted, compensation in damagesmay be terial therefrom may be followed and dis- share," & . R.declared on an award for

$500 if she would execute a deed for land awarded in lieu thereof.
trained as iſ still on the premises.” M.

$500. Held , that the award , as far as sued

sold by her husband ; she executed the 2. Parties agreed to erect a party- wall ,
erected a building ; mechanic's liens were

on , was within the submission . The re

filed , under which the leasehold was sold, mainder not being covered by the submis

deed . Held, that she could recover the each to build a portion specified ; one re

money from the purchaser.

fused , and the other erected the whole and the building, &c . , removed by the

sion , the award was void only pro tanto.
2. The contract between the purchaser wall ; the one then commenced to use the sheriff's vendee. Held , that S. was en.

November - 187 .. Before THOMPSON ,

and the wife was that he was to give her party-wall for his building ; the other titled to the reut due from the proceeds

a writing for the payment of the money. brought-a bill to restrain him ; pending of the sale ; and that the lie !-creditor had C. J. , Read, Agnew, Svarswood and

WILLIAMS, JJ.

He gave her a paper which she could not the dispute they agreed that the defend. no claim on the fund in court.

2. The act of February 27th, 1868 ,

Error to the Court of Common Pleas

read , and represented that it contained ant might go on with his building, giving
the contract; she thereupon executed the bonds for such sum as might be adjudged exteuding the mechanic's lien act of of Greene county : No. 126, to October

1836. to improvements, engines, &c. , for
and November Term , 1871.

deed . The paper did not contain the ver- to the plaintiff, and the injunction was

bal agreement. Held, that she might re
therefore withheld. Held , that as the oil or other refineries , does not apply to STALL v. MEEK.

cover ou the verbal promise.

leases for the ordinary purposes of resi
specific relief asked , therefore, could not 1. Stall , in 1857, about leaving home, left

October 5th , 1871. Before Thompson, be granted, the court, “ both inherently
dence, &c. claims due him , with Meek for collection ,

3. Under the act of 1836, and its sup- and from the proceeds to pay a debt dueC. J., READ, Agnew, SharSWOOD and and by virtue of the agreement, ” had

WILLIAMS, JJ . power to ascertain and award compensa
plements, a mechanic's claim does vot lie Braden , and the remainder to Stall's wife.

Error to the Court of Common Pleas of tion .
against a leaseböld or the building erected This constituted the wife Stall's agent.

Allegheny county : No. 42 , 10 October 3. The plaintiff having finished the wall on it by a tenant for years. 2. During Stall's absence Braden

and November Term , 1870. under the agreement , it was biş own until 4. The act of April 28th , 1840 , provi- brought suit ; the wife asked Meek for

paid for, and the threatened act of der ding that no greater estate shall be sold money to pay ; he said it should not

COOK et al. v . MACKRELL et al . fendant of breaking into the wall might under a mechanic's lien , than is vested in trouble her ; he would pay Braden ; he

1. Johnson, wishing to be appointed a be restrained. the person in possession , does not enlarge, afterwards told her he had paid . Braden

sequestrator, employed Mackrell , a law 4. Equity will restrain a trespass of a
but restrains the right of the mechanic's recovered judgment, which Stall , on bis

yer, to conduct the proceedings in the permanent nature ; an action for damages
lien creditor.

return in 1867 , was compelled to pay. In

Common Pleas. The petition was signed in such case not being an adequate remedy, 5. Act of February 17th , 1858, relat- 1869 he sued Meek , who pleaded the stat

by a number of others, some of whom as in case of a temporary trespass. ing. to iinprovements, &c . , “ on lands of ute. The court charged : “ Unless there

spoke to Mackrell and urged him to press Uctober 1871. Before THOMPSON, others," in Luzerne and Schuylkill coun
was fraud on plaintiff in concealing the

the proceeding . Held , that this was not C. J. , Read, Agnew, SHARSWOOD and tics,.extended by act of March 21st, 1865, receipt of money, the statute would be a

evidence of a promise on the others to Williams, JJ .
to Westmoreland and Allegheny counties, bar ; anything said to the wife not

pay.
A ppeal from the Court of Common construed and applied. communicated to plaintiff, would not be

2. Mackrell declared against seven on Pleas of Crawford county : In Equity : 6. " Improvements ” in all these -acts such fraud as would prerent the bar ; the

à joint contract ; there was no evidence No. 174, to October and November Term ,

does not mean ordinary houses ; but concealmentmust be practiced on the hus

in relation to three. Held , that the action 1870. works on colliery, oil leases, &c. band, or his constituted agent.” Held , to

could not be maintained . 7. Dame , Seymour & Co.'s Appeal , 12 be error, being calculated to mislead the

3. In answer to a point that under the
VERSON TOWNSHIP ROAD. P. F. Smith , 417 , distinguished. jury as to the agency of the wife.

pleadings the plaintiffs could rot recover, 1. A road was laid out and confirmed . November 4th , 1871. Before Thomp. November 14th, 1871. Before Thomp

the court charged,“ We leave the fiability nisi at February Term , and absolutely at son, C. J. , Read, AgNew , SuaRsWood and son , C. J. , Read, AgNew, Suarswood and

or non-liability of these defendants to be April Term . At the next term , and be. Williams, JJ.
WILLIAMS, JJ.

discovered and determined by the jury fore the road was opened, a petition was Appeal from the decree of the Court of Error to the Court of Common Pleas of

from all the facts of the case . ” Held , that presented setting out that part of it was common Pleas of Allegheny county : No. Greene county : No. 119, to October and

this left to the jury to determine both the inconvenient, &c . , and asking a view to 25, to October and November 'Term, 1871. November 'Term , 1871 .

.
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even coine

and co- ordinate jurisdiction, composed of time of the election of constables, by the wliich shall not be dimipished during their

LEGAL GAZETTE. three judges each , and in such additional qualified voters thereof, in such manner continuance in office . They shall not re

courts of the same number of judges and as shall be directed by law, and shall be ceive any other compensation for their

of like jurisdiction as may from time to commissioned by the governor for a term services from any source, por any fees or

Friday, July 4, 1873 .
time be by law added thereto. The said of five years. No township, ward , dis- perquisites of office , nor hold any other

courts in the city of Philadelphia shall be trict or borough , sball elect more than office of profit under this commonwealth,

designated respectively as the Court of two justices of the peace or aldermen , nor under the United States or any other

John H. CAMPBELL,
Comnion Pleas, number one , number two , without the consent of a majority of the State.

number three and number four, and in qualified electors within suc : township, Sect. 18. The judges of the Supreme

the county of Allegbany as the Court of ward or borough . No person shall be Court during their continuance in office,

THEODORE F. JENKINS,
Common Pleas , number one and number elected to such office unless he shall shall reside within tbis commonwealth ,

two;but the number of said courts may have resided within the township,borough, and the other judges during their con

ASSOCIATE EDITOR .
be by law increased from time to tinie, ward or district, for one year next pre- tinuance in office , shall reside within the

and shall be in like manner designated ceding his election. district or county for which they shall be

THE JUDICIARY ARTICLE ON
hy successive numbers. And the Legis Sect. 12. In the city of Philadelphia respectively elected .

lature is hereby prohibited from creating for each thirty thousand inhabitants, there Sect. 19. The several Courts of Com .

SECOND READING.

other courts to exercise the power vested shall be established in lieu of the office of mon . Pleas , besides the powers herein con

The Coustitutional Convention upon by this constitution in said Courts of Com- alderman and justice of the peace, as the ferred , shall have and exercise within

Monday last resumed the consideration of mon Pleas and Orphans ' Courts. The same now exists , one court not of record , their respective districts such powers of a

the judiciary article of the new constitu- oomber of judges in any of said courts,or ofpolice and civil causes , with jurisdiction court of chancery as are now yested by

tion, passing it upon second reading in the in any county where the establishment of not exceeding one hundred dollars. Such law in the several Courts of Comnion Pleas

following shape. The sections in refer- an additional court may be authorized by court shall be held by magistrates, whose of this commonwealth, or as mayhereafter

ence to the Philadelphia courts will be of law, may be increased from time to time, term of office shall be five years, and they be conferred upon them by law .

interest to our city readers. We think and whenever such increase shall amount shall be elected on a general ticket by all (The remaining sections we will print

they are improvements on the present pro- in the whole to three, such three.judges the qualified voters of said city ; and in the in ournextissue.)

visions . shall compose a distinct and separate election of the said magistrates , no voter

ARTICLE
court as aforesaid , which shall be num- shall vote for more than two-thirds of the

Section 1. The judicial power of this bered as aforesaid. number of persons to be clected, where JULY 1776-JULY 1876 .

commonweal :h shall be vested in a Su
Sect. 6. Each court shall have exclu- more than one are to be chosen . They

preme Court, in Courts of Common sive jurisdiction of all proceedings at law shall be compensated only by fixed sala Everything we suppose for three years

Pleas, in Courts of Oyer and Terminer and in equity, commenced therein, subject ries to be paid by said city, and shall ex- to come will partakeofCentennialism , if,

and General Jail Delivery, in Courts of to change of venue, as may be provided ercise such jurisdiction ,civil and criminal , indeed, all things will not become anso

Quarter Sessionsof the Peace , in Orphans' by law.
except as herein modified, as is now ex- lutely and quite “ Centennial.” We see

Courts , in justices of the peace, and in Sect. 7. For the city of Philadelphia, ercised by aldermen and justices of the centennial hats and centennial coats adver

such other courts as the Legislature may there shall be one prothouotary's office, peace, subject to such changes,notinvolv. tised already . Centennial breeches will

from time to time establish . and one prothonotary for all said courts , ing an increase of civil jurisdiction, or follow of course, and we suppose that

Sect. 2. The Supreme Court shall con. to be appointed by the judges of said conferring political duties , as may be made before long the reproach which bas

sist of seven judges , who shall be elected courts, and to hold office for three by law. All fees on the business of such hitherto attended old fashioned affairs,

by the qualified voters of the State at years, subject to removal by a majority of courts, and all fines and penalties, shall will become their greatest glory. Cen

large . They shall hold their offices for the said judges. The said prothonotary be paid into the city treasury.
tennial beauties may in

the term of twenty-one years, if they so shall appoint such assistants as may be Sect. 13. In all cases of summary con- fashion . We feel bound to imbibe the

long behave themselves well , but shall not necessary and authorized by said courts , viction , or of judgment in suit for a penalty infection, and shall at least from time to

be eligible to re- election . The judge and he and his assistants shall receive before a magistrate or court not of record , time, until 1876, give a little revolutionary

whose commission will first expire, shall fixed salaries, to be determined by law and either party shallhave the right to appeal stuff. We do notmean stuff savoring of

be chief justice,and thereafter each judge paid by said city ; and all fees collected in to such court of record as may be pre revolution against the government that

whose commission shall first expire, shall said office , except such as may be by law scribed by law.
nov is, but stuff that savors of the men

in turn be chief justice. due to the commonwealth, shall be paid Sect. 14. All judges required to be and things of 1776. We give to -day two

Sect. 3. The jurisdiction of the Supreme by such prothonotary into the city treas- learned in the law ,except the judges of very interesting letters of the well known

Court shall extend ver the State, and ury. Each court shall have its separate the Supreme Court, shall be elected by Judge Richard Peters, than whom no

the judges thereof shall by virtue of their dockets, except the judgment docket, the qualified electors of the respective man was better able to speak on topics

offices be justices of oyer and terminer which shall contain the judgments and districts over which they are to preside, connected with those times.

and general jail delivery in the several liens of all the said courts as are or may and shalt hold their offices for the period
One is a letter in connection with the

counties . They shall have original juris- be directed by law.
of ten years, if they shall so long behave authorship of the Declaration of Indepen.

diction in cases of injunction where a Sect. 8. The said courts in the city of themselves well ; but for any reasonable dence. It is addressed in July, 1826, to

corporation is a party defendant, of habeas Philadelphia and county of Alleghany, cause which shall not be sufficient ground his son , the late Richard Peters, long the

corpus , and of mandamus to courts of in- respectively shall from time to time in for impeachment, the governor may re- reporter of the Supreme Court of Wash

ferior jurisdiction , and in case of quo turn detail one or more of its judges to move any of them on the address of two- ington, who had asked him to go with him

warranto as to all officers of the com- hold the criminal courts of said district, in thirds of each branch of the Legislature. to a fashionable watering place hotel.

monwealth whose jurisdiction extends such manner as may be directed by law. Sect. 15. Whenever two judges of the The other is a letter to the late Robert

over the State , but shall not exercise any Sect. 9. Every judge of the Court of Supreme Court are to be chosen for the Walsh , Esquire, then editor of the Na

other original jurisdiction. They shall Common Pleas shall by virtue of his same term of service, each voter shall tional Gazette, who it would seem bad

have appellate jurisdiction by appeal, cer- office and within bis district, be a judgeof vote for one only, and when three are to printed in his paper a letter of the venera

tiorari,or writ of error, in all cases, as is oyer and terminer and general jail de- be chosen , he shall vote for no more than ble judge speaking (as many of the best

now or may hereafter be prorided by law. livery, for the trial of capital and other two, and candidates highest in vote shall judges of the day also did) of Peale's por

Sect. 4. Until otherwise directed by offenders therein , and shall be a justice of be declared elected .
trait of Washington ( the pater patriæ

law , the Courts of Common Pleas shall the peace therein as far as relates to SECT. 16. Should any two more polltrait), painted chiefly from memory.

continue as at present established , except criminal matters, and shall be competent judges of the Supreme Court, or any two The judge in writing to Peale had said as

us herein changed. Not more than four to hold the Court of Quarter Sessions of or more judges of the Court of Common follows, though apparently he did not

counties shall at any time be included in the Peace , and the Orphans' Court Pleas for the same district, be elected at design to have what he wrote printed :

one judicial district organized for said thereof. the same time, they shall as soon after the “ I have seen all or most of the por

courts . Sect. 10. The judges of the Court of election as convenient, cast lots for prior- traits of this venerated father of our

Sect. 5. In the city of Philadelphia, Common Pleas within their respective ity of commission, and certify the result to country. The painters of several were

and in the county of Alleghany, all the counties, shall have power to issue writs the governor, who sball issue their com respectable as artists, but they have

jurisdiction and powers now vested in the of certiorari to the justices of the peace, missions in accordance therewith. failed in the likeness, and I have never

District Courts, and the Courts ofCommon and other inferior courts not of record, Sect. 17. The judges of the Supreme been satisfied with any of them . I was

Pleas , or either of them , in said city and and to cause their proceedings to be Court and the judges ofthesereral Courts therefore most sensibly impressed with

county, subject to such changes as may be brought before them, and right and justice of Common Pleas,and all otherjudges re- the superiority in this regard of your

made by this constitution or by law, shall be done . quired to be learned in the law , shall at portrait, which I think places all others

be in the city of Philadelphia vested in Secr. 11. Justices of the peace or alder. stated times receive for their services an in the shade . "

four , and in the county of Alleghany, in men shall be elected in the several wards, adequate compensation , which shall be Upon seeing his letter blazoned forth

two distinct and separate courts of equal districts, boroughs and townships, at the fixed by law and paid by the State, and in the newspaper, he sent apparently to

or

!
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Mr. Walsh , and asked for the original , Adams was the most distinguished 1 recollect the passage in Moore's “ View office in the house where Mr. Andrew

or a copy from which the thing had been promoter of the measure, sometimes of Society, and Manners ; ” where Moore Bradford formerly lived , in Second street : "

printed . It , perhaps, had , in some part, a spoke as if inspired . * Jefferson had no asked the French ambassador, Laval, in ' and having subsequently on the 18th of

latin quotation which the judge supposed faculty of speaking in public , but was the gardens of Eterhasie, how they August, 1742 , united bimself by mar

had been incorrectly given. most highly meritorious in his public , as stood in his opinion , compared with those riage to Rachel , the daughter of Thomas

· In sending to Judge Peters the copy of well as private character. No men ever of Versailles. “ Monsieur, Versailles etait and Deborah Budd, a lady of good

his letter, Mr. Walsh , it would seem , had lived or died to whom a country is more fait expres pour n'étre comparé á rien . ' | family in New Jersey, and of upcom.

rather indiscreetly asked the judge bis indebted for the blessings we enjoy. I So, I think , Washington " elait fait ex mon refinement, education and domestic

opinion as to whether Washington was knew them both intimately, and can attest prés pour n'etre comparé á rien . ” worth , he issued on the second of December

really a great man , and how he compared their claims to disinterested patriotism , Always very sincerely and faithfully following, on the death of his uncle, the first

with certain other persons. But the old unmixed with sordid pursuits, which are yours,
R. P. number of his own newspaper, “ The

farmer of Belmont was not to be trapped much in jashion at this period . Pennsylvania Journal," one of the best

by master Bob in that way. He gives Yours affectionately , COL. WILLIAM BRADFORD.
printed papers of that time. This paper

him the neatest reply which we remember RICHARD PETERS. William Bradford the 3d , or .“ Col. was continued by himself and his succes

to have seen to a question more free than R. PETERS, JR. , Esq. William Bradford," as in his day he was sors for nearly sixty years. The editorial

delicate.
BELMONT, July 10th, 1824 . commonly called, was the son of William duties during bis connection with it were

The remaining paper is a biographical DEAR SIR : Bradford of the City of New York, and discharged entirely, it is believed, under

sketch of a gallant old soldier, whose I return the copy of my letter to Mr. grandson of that William Bradford by his own eye ; and he is also styled by the

name was long connected with this city, Peale . I had no doubt of your latinity, whom the art of printing was introduced , critical typographer, Mr. Thomas, “ a very

han deserving “ centennial” place for or accuracy ; but compositors are a kind A. D. 1684, into the middle colonies of respectable printer." This Pennsylvania

merits all his own , and possessing some of animated machines, and proof readers America. Of bis more remote ancestors, Journal, of which a copy is still preserved

relation even to the bar , as the father of often racers. I was unwise not to foresee as well as of his wife Elizabeth, the daugh in the public Library of Philadelphia, ex

one of the purest and most accomplished that Peale would publish my very warm, ter of Andrew Sowle, our knowledge is ercised a most effective influence upon all

men of the days of Washington. The but very sincere testimony. I do not re- sufficiently full. But of the more imme- the colonial interests from the date of

Bradford of whom we give the memoir tract a word of it , as to my real feeling diate parentage of Colonel Bradford, the its establishment to the close of the war

was father to the second attorney and sentiment ; but I should in prudence details are scanty. His father was born of our Revolution . It was the channel

general of the United States, who died have omitted what I have marked in the probably towards the close of the 17th through which the best minds of this

A. D. 1795. margin . * century. His death we know was not region of country were brought to bear

It will , undesignedly by me, give offence earlier than 1755.*

BELMONT, 12th July, 1826.

upon the common welfare ; and in its

to worthy but sensitive artists ; and draw He was extensively engaged in naviga- columns were found the earliest authentic

DEAR RICHARD :
down on me the anathemas ofconnoisseurs, tion , and owned at one timea vessel vamed intelligence of everything at home or

I have a complaint which would forbid amateurs, and picture-holders. I will , the Droitwich. Of the mother of Colonel abroad which concerned the American

exposure at this hot season in any con . however, force from them an unanimous Bradford we know even less than this. policy and interests. Io it were early

veyance, but would be highly inconveni- vote, byacknowledging that I have but a Some indications lead to the idea that her announced the true principles of English

ent in a crowded passage boat . But moderate ( if any) taste in painting. In family name was Van Horne ; with which constitutional liberty in their apisication

were I perfectly well, I should decline the this they will not differ with me. Many ancient Dutch family arelationship,through to the concerns of the colony; and on

jaunt you propose, very kindly, but against of them have more pretensions than some source not otherwise discovered, is them , as settled at the epoch of 1688 , by

all the prejudices of my life. I never reality, in their profundity of judgment. understood to have existed on the part of Somers and Talbot , and the “ old Whigs”

relished the assemblages of heterogenous I shall not gaiusay anything they opine or her descendants. Other indications would of England, the cause of American rights

people at a watering place . I think such say. suggest that it may have been Schuyler, was steadfastly maintained throughout

promiscuous society a nuisance, and if I R. Peale , many years ago, was engaged or Stafford . The residence of the fumily the war of our Revolution .

were compelled to choose one or the in drawing a portrait of me.
He was was in Hanover square, New York, not " There breathed throughout it, " says an

other, I would prefer the musquitoes of deeply mortified , and I excited to a burst then as now abandoned to depots and intelligent writer of the present day,*

is

frequenting an insipid coast, as this cer- claiined : , ,

tainly is . wonderful likeness, indeed ! Old Doc . Church . Here our knowledge ends. How and a love of liberty and freedom of the

The deaths of Adams and Jefferson on tor Shippen, in every line and feature !! " little record, this, of the lives — perhaps press, as deep and fervid as exists any.

the day of our birth as a nation ,to which Now old Dr. Shippen had no more re. the long and busy lives of two people once where at the present day .” And he justly

they so eminently contributed , is really a semblance to me, than I to Hercules. well known. But who shall rescue from says that " it is to ihat sentiment, io

most extraordinary coincidence. It would They may apply this occurrence to me or " dumb oblivion " its prey ? that unconquerable spirit of freedom and

take much time and trouble to set down to themselves, as , in their great wisdom , William Bradford, the subject of our independence, we owe our present nation

the thousands of circumstances and senti. seemeth best unto them . notice , was born in New York , on the 19th ality and liberal institutions. "

ments immediately preceding aud follow Your question, as to General Washing- of January, 1720, 21 , but came to Phila Though the concerns of his journal,

‘ ing that illustrious day. Some of thein ton, is one appearing to me , very unneces- delphia atan early age, in order to be in united with other operations of his office

would prove what I do not wish to show, sary at this time of day to be brought structed in his ancestral profession by an -which for a long time was very exten

that Jefferson was the penman , and not into discussion . All the happiness we uncle, Andrew Bradford , resident here ; sively engaged in all departments of

the sole author of the celebrated declara- enjoy, and every prosperity our country who being without any son had expressed typographical industry — might have well

tion, attributed to him solely. I know possesses, are testimonies of his virtues an intention to provide with liberality for exhausted his powers and attention ,

the materials were collected by a caucus and talents. To judge of military talents, him . He remained in the office of his Bradford found time in 1757 to put into

of friends to the measure, and he held the a critic must erect himself into a superior kinsman during the customary term , and execution a design which his uncle had

pen , contributing at the same time no military character. I admired and wit- in December, 1739, was taken into part. formed in 1741, of a periodical journal

small proportion of the materials . I have bessed a wonderful share of the talents, nership with him. This connection lasted more permanent in its character, and more

often wondered that it has been so gener- without which our revolution could not but a year, being dissolved in December, select in its combinations than was suited

ally taken for granted , that Mr. J. was have been achieved, and this was enough 1740. On arriving in 1741, at his majority, to the nature of a popular sheet. In the

the author and every body else the idle for me, and enough for a grateful country. he wept to England, where he visited his month of October, 1757, he issued the first

witnesses of a measure which cost us Without the many and most worthy relations and spent some time in travelling number of " The American Magazine and

many an anxious day and sleepless night, patriots who bore the difficulties and through the country aud inuking bimself Monthly Chronicle for the British Colo

an investigation as to the dangers we encountered, he could have acquainted with its institutions and men , nies," one of the earliest literary and

grounds and reasons which we should performed littlé, and without him (for he and particularly with the mechanism of his philosophical journals of our country.

assign for abandoning our allegiance. I had not-take him for all in all- bis profession . Having purchased in Eng. The work here deserves a record, both in

was in the confidence of the leaders in equal ) they would bave done nothing . I land, and transmitted to America, all the respect of its liberal design, its judicious
the measure , and know that every one of enter into no controversies ; having no improved forms then known of the appa- arrangement and its literary contents.

at least a dozen patriotic and eminent animosities, political , or personal , to ratus of a printing office, he returned And in counection with the subjectof our

men contributed to the declaration , gratify on the subjects you allude to . after an absence of a year. On the 15th notice, it is no small praise to add that

whereof Mr. J. has the exclusive merit. General Washington seemed to be formed July, he announced in his uncle's paper, the exterior execution was considerably

I do not mean to deduct from his merit, by a kind of providence, for the great the establishment of bis “ new printing beyond what was then common in America.
but I think it unjust in relation to sharers purpose in wbich he was employed. I * This is certain, since bis grandson, the Honorable The journal , during its continuance, was

in the measure, to attribute to him all the make no comparisons with other military William Bradford, born A. D.1755,by a will made conducted with great order , accuracy,

merit. Such a State paper most justly characters, — and whensoever any such in 1778,wben ewenty-three years old , makes a be
* P. R. Freas , Esq ., Editor of the Germantown

reflects with brilliant credit on all who comparisons ( seldom , indeed ) are made, quest of his, “ gold sleeve buttons which were be
queathed to me, by my grandfather, William Telegraph. See that journal, vol. xxili, No. 38 ;

coutributed to its formation .. * The part we quote above.-Eds. Legal Gazette. Bradford."
paper of December 8th , 1852 .

and many
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comprehension and spirit . It is probable , gence of every sort , from every quarter, ing the Revolution, to show the important more Americano, disappeared in the

however, that the day of American maga . inilitary and civil , foreign and domestic. figure made by the London coffee house grander title and more imposing form .

zines was not yet at hand, and that Brad- Here were to be found the names and at that time ; but we have, we fancy, fur- of the Merchants ’ Exchange.

ford , in 1757 , was somewhat in advance of references of all strangers of distinction. nished suficient to weary if not fully to From an early date Bradford appears

the education and sympathies of his time. Here , too, in the days of the Revolution , instruct our readers upon this point. to have found time to indulge ą natural

A hundred years ago , when “ a whisper and during the period of intense anxiety It is an incident wbicb, in connection laste which he possessed for military

was almost sufficient to have negotiated which preceded the actual coinmencement with the history of the edifice,and not less science. In the end of 1747 , the French ,

all our internal concerns, ” the population of hostilities, the various committees ol so with the history of its founder-one of who were then at war with England , had

of Pennsylvania was unable to sustain of safety, and other public bodies, which the earliest vindicators of American lib- takrn their station in Delaware Bay, and

itself any journal not essentially useful ; were called into existence by the emer- erty, and an officer of the Revolutionary were about to make their attack on the

and ephemeral literature was not then gencies of the crisis , held most of their army, distinguished by personal bravery city. It is past a doubt ,' declares the

scattered as now , a thousand miles from official meetings. It was here the leading --that Bradford's announcement of his in- Provincial Assembly in great alarm , 'that

its place of issue . The work having been ren of the day assembled to talk over the tention to open this establisbment, bears the city must be given up to the plunder

conducted to a handsome volume of 556 momentous concerns of the times . Here the date of 4th July, 1754. of a cruel enemy, and the inhabitants left

pages , and to the close of a year, brought the stamp act, and its repeal—the Bos How long Col.Bradford remained in to the exercise of the brutal passions of a

itself to a graceful termination before its ton port bill — and other acts of the connection with this ancient exchange of set of banditti, usually employed in the

interests began to flag with its readers, or British ministry , were discussed . Here, Philadelphia , does not appear . He left it enemy's privateers , and to complete our

its cessation became matter of necessity too, the assembling of the Continental probably before the close of the war. In misfortunes, the burning of our city will

to its author. The work may yet be seen Congress , and its patriotic resolves , were February, 1783 , as is evidentby an adver- probably be the last act of the enemy.'

in a few select libraries , and the value of the subject of much debate - while it was tisement of the 25th of that month . it bad The Society of Friends was ‘ principled

its contents is well attested by references in this place also that the first gun from passed into the hands of Col. Eleazer against defence, and would do nothing.

yet occasionally made to them at the dis- Lexington , the din of the struggle at Oswald , the well -known editor of the Penn- 1 he whole protection of the city and its

tance of a century after their date of pub- Bunker Jill, and tire adoption of the sylvania Gazetteer, and aman of character inhabitants was left to others , on whoin

Jication . Declaration of Independence found a re and influence . Col. Oswald rescued the the burthen of it fell. These associated

In 1754 , Bradford established in Phila- sponse in the bearts of the patriots who consecrated spot from the bandsofa person themselves into companies, and on the 1st

delphia, at the southwest corner of Front daily met here to talk anxiously over named Dally (an Irishman probably),who of January, 1747-8, · William Bradford,

and Market streets , the well known events which made brave men turo pale had proposed to re-open it , setting forth Gent,' was elected a lieutenant, Wil

“ London coffee house, for merchants and with apprehension for the result. as the ground of his claim to ' public liam Bingham , Gent , ' being ensign of his

traders . " From a series of sketches by It was in the hands of its originator, favor ,' that he had • laid in a good siock company . Their promptness, courage,

Mr. J. A. McAllister, entitled the “ His at the London coffee house, that sub- of beer, wine , and other liquors of the best and self possession were of infinite im

toric Houses of Philadelphia,” we are scription papers were left for the signatures quality , ' and would provide oyster and portance in such a moment, and with their

enabled to give an account of this ancient of those who were disposed to aid by their other suppers at shortest notice ! ' Col. well organized measures of defence, prob

exchange, and we doubt not that our means in the establishment of manufac- Oswald brought it back to its original ably saved the city from capture and de

readers will welcome from such a pen tories in the united colonies, at a time play and regulations ; ' which are set vastation. Minutes of the Provincial

the narrative, though it includes as much when it was so desirable that they should forth in bis own advertisement, as follows : Council, vol . v,pp. 161 , 173, 174. In 1756 ,

the history of the old exchange itself, as be independent, in all things, of their un • ELEAZER OSWALD our colonies being still at war, in behalf

of Col. Bradford's immediate connection reasonable parent. It was here that in Having rented The Coffee House of Great Britain , with France, Bradford

with it . Thus Mr. McAllister proceeds : 1771 the first piece of broadcloth ever (Front and Market ) , which for some time was promoted to the captaincy.

The earliest history of this curious edi- made in America was triumphantly ex. pasthasbeen shut up, purposes opening The return of peace leaving some

fice rests in obscurity. From the most bibited as the prodnctof the onlyloom modation of the citizens in general,on its leisure to a man of bis active turn of

authentic information we can obtain upon then in existence in the colonies. The original plan and regulations. He there mind, he opened, in 1762 , along with Mr.

the subject , it appears, that the old build old edifice was the great headquarters of fore thus publicly entreats that those gen . Kydd , a marine insurance company,

ing was built by Charles Read, eminent as the leading men of the day, and many of tlemen who have hitherto, from its first where it is recorded that “much business

judge of the vice admiralty in Pennsyl . the important measures which made their establishment, consideredit a change for
was done ' Events, however, were now

commercial transactions, &c. , will returu

vania, and for other honors, about the mark upon the period were first put in to theirold accustomed place of resort, approaching which gave more scope to

year 1702. The lot was a section from a shape within its walls. without the least regard io any party dis- his energetic and fearless temper . The

good part of a square of ground which had , Its great superiority, as an architec- tinctions whatever. It will be bis study to policy of Great Britain was rapidly call

not long before, been given byWilliam tural effort, to lie buildings ofthatday, is givegeneral satisfaction, and to render iting into lifethe military spiritof the

Penn tohis daughter Letitia, in connection attested by the fact, that while in every the various, newspapers, magazines, & c., country , and the subject of our notice par

with her handsome mansion, still standing direction around it the edifices of all sorts both foreign and domestic, will be regu-took actively in the conflict. An origi

in a very dilapidated condition, on the have given away to the demands of im- larly filed in the public rooms for the nal letter from John Hancock , recently

west side of Letitia court . About the provement, the London
information and amusement of the curious, round among papers in the Historicalcoffee house

year 1901, this ground was cut up into still remains – in 1870 -— untouched ; a greatest tendency to promote the happi- Society of Pennsylvania,and well deserv
building lots, and Mr. Read became the well-built and venerable, but now solitary vess and welfare of the community.' ing to be framed and hung upon the walls

purchaserof the corner one, ou which the monument of a styleand strength of edi- Col.Oswaldredeemedhispromise, and of that noble institution,asa specimenof

celebrated edifice stands. fice wbich has dt“ .d alike the corrosions made the coffee house what it had been the handwriting of the great President of

The building was doubtless used as a of timeand the levelling hand of trade. originally, a place of resort for the mer- Congress, attests the very high confidence

year It is a matter of history , that in the chants and literary men of the city . had in every way by our early patriots, in

which year Col. Bradford, who probably early days of the Revolution the sister col ., This famous old edifice continued to be the virtues and intelligence of the subject

was then occupying it as his residence, onies of Pennsylvania were fearful that the a popular place of resort for the leading of our memoir. Thus it reads :

turned it into a coffee house for the bene- non - resistant principles of the Society of men of its time , until the growing city and · Philadelphia, 7th June , 1776 .

fit of merchants and traders . The print. Friends, and that the interests of the mer- the change of fashion made it inconve. CAPTAIN William BRADFORD :

ing office and book store of Col. Bradford ( chants of the then great commercial em- nient in point of size and accommodation . Haring delivered to your charge six

-both on a considerable scale - being porium , would prevent co-operation in the Its situation, too, became antique. It boxes of money for the use of the army in

close to it on the rear, in Market street , war which was evidently inevitable. Some gradually sank into oblivion , until finally, Canada, I am to desire you will proceed

it is probable that his object was rather to of the leading men of the time concerted the chosen resort of public characters, of with the guard under your command, and

increase his connections in business , than a scheme to bring out the feelings of our men of fashion, of mei of learning and the wagons of money , with all possible

to derive much profit from the place as an quiet citizens. A meeting was called, and taste , has become a mere assemblage of despatch, to the city of New York , and

independent establishment. The main addressed by several eloquent speakers. palıry shops. Alas ! that we must make wait upon General Washington, to whom

house , in its best estate , consisted , as is Mr. Charles Thomsop was so earnest and the record : one-half - the lower — is turned you will deliver your charge, or take his

obvious from looking at it , of but two vehement in his advocacy of the popular into a Jew's clothing store ; the other half orders respecting it. I must recommend

rooms ; one below, which was used , prob . cause , that he fainted, and was carried the upper-into a barber's shop ! To you to have particular care of the money

ably, for more common resort, the other out of the room . 'Ihis ineeting was held such base uses we return : " The noble by night and day. I rely on your vigi

above, formore secret consultations. Still in the old edifice that we now describe. dust of Alexander ' is found to stop ' a lance, and am

it became a historic spot in the annals of Its effect was what was desired ; the pub- bung.hole .'
Your very humble servant,

the colony, and especially of the Revolu. tic heart leaped in response to the pulse The merchants ' coffee house was re
John Hancock, Pres't.

tion . which had , made itself manifest at the moved near the beginning of this century Army Canada.

In this place a century ago, was con meeting. 'The seqnel is too well kuown to to Second street near Walnut. The very No. 1 to 3. 3 boxes silver money.

ducted all manner of commercial negotia- require comment. name, iudicative of the simplicity of our No. 4 to 6. 3 do .

tions and public sales . Here was received We could fill pages, with extracts from English ancestors , and fragrant with • Bradford ,' says Mr. Thoinas, History

the earliest and most authentic intelli- ' the newspapers which were published dur. ' memories of the Spectator, has now, ' of Printers, vol. 2 p. 50 ' was a warm advi

paper dollars '

6
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first inthe city io oppose theBritish thatof the Second Presbyterian Church. REPORTS OF CASES the cases reported in the Legal Gazette,that

DECIDED IN THE

EASTERN

IN MEMORY OF

OYER AND TERMINER

AND

He was born in New York

a regimentof militia during the laterwars Te is presentedto the public in good 15th, 1872!

cate for and a stanch defender of the History of Printing, vol . ii, p . 50. The

From Hon. SamL. A. GILMORE,

Legal Gazette. President Judge i4th Judicial District, Pa.

rights of his country. He was one of the grave yard referred to by Mr: Thomas, was
“ I was so well satisfied of the value of

,

stamp act , in 1765 , upon the formation Arch above Fifth street. * A heavy ob I took care to file away thatpaper as it came

of the sons of liberty, in 1766 , to resist the long monuinent in those grounds bears the
to hand. This wa's inconvenient for refer

stamp act... an associution which com- following inscription , derived apparently UNITED STATES CIRCUIT COURT FOR THE ence, but is now obviated by the Legal

Gazette Reports. Most of the cases are
DISTRICT OF PENNSYLVANIA ;

prised the names of William Paca , Samuel | from the extract which precedes :

Cbase and other eminent citizens. Wil

THE SUPREME Court Of PENNSYLVANIA important and so well elaborated as to make

AT NISI PRIUS ; THE DISTRICT COURT,
them quite satisfactory . To a judge who

liam Bradford and Isaac Howell , were

COLONEL WILLIAM BRADFORD, COURTS OF COMMON PLEAS, QUARTER has something to do with all the jurisdic

the correspondents at Philadelphia. '
SESSIONS,

AND tions, the book is very convenient and to the

Bradford's name is found , also, among
Who died September 25th , 1791 , ORPHANS' COURTS OF PHILADELPHIA ; bar wewould suppose almost indispensa

the subscribers of the celebrated ' pod. Aged 72 years .

AND IN THE COURTS OF THE THIRD, ' ble." Uniontown, Pa., March 27th , 1872.

EIGHTH , NINTH, ELEVENTH , TWELFTH, From Hon. WM. ELWELL,

importation resolutions' of Philadelphia, TWENTY -SIXTH , TWENTY-EIGHTH ,
President Judge 26th Judicial District, Pa .

in October, 1765 , and as one of the ' com
TWENTY -NINTH JUDICIAL DISTRICTS OF “ Your plan of preserving cases originally

And came to this city at an early age,

mittee ( of safety probably ) for the city

PENNSYLVANIA. appearing in the Legal Gazette, by the

Where he established a pre- s ,

and liberties of Philadelphia ,' elected at And published a newspaper as early as the year 1742.

publication of them in book form , will I

Originally Reported in the Legal Gasette, have no doubt be very acceptable to the

the State House, in that city, August 16th,
He was among the first profession. The first volume of the Legal

1775. In 1765 , he was a contributor to

to oppose the British stamp act in this city. Prom July 2, 1869, To January 5 , 1872 , inclusive .
Gazette Reports is well executed, and will

And though

the building of the Pennsylvania Hos at an age which exempted him from military service,

be found to be an indispensable adjunct to

BY JOHN H. CAMPBELL. the library of every practicing lawyer in the

pital , and he was equally hostile to the He endured a winter's campaign
State." Bloomsburg, Pa. , March 7th, 1872.

And was at the battles of Trenton and Princeton,
succeeding offensive measures of the

In the last of which he was colonel of the regimeut .

VOL. 1. JUST ISSUED. From Hox. A. B. LONGAKER,

British ministry . He took arms in an He was in command at Fort Mifflin .
President Judge 3d Judicial District, Pa .

RECOMMENDATIONS.

early stage of the Revolutionary war, When it was attacked by the Hessians , “ The cases are well selected and impor

And throughout the whole war,
aud although he had reached the age at

tant. It is a most valuable volume for the
From Hon. JAMES THOMPSON,

Maintained the character of Chief Justice, Supreme Court, Pa. bench and bar, and very deservedly so as

which the law exempts men from military
A brave man and a irm patriot . “ I have examined the Legal Gazette Re regards various points of practice. Every

service , he encountered the fatigues of a

winter's campaign, and did duty as a

The following obituary notice is found in ports which you did me the favor to send practitioner ought to have it." Allentown,

major of militia in the memorable battle

the Gazette of the United States, of me, with great satisfaction . It is well gotten Pa., April 20th, 1872.

and neatly printed and bound. The From Hon . HENRY W. WILLIAMS,

President Judge 4th Judicial District, Pa.

of Trenton . Heshared the honors ofthe day Saturday, October 1st, 1791. Some indi- variety ofmatter contained in it,emanating

cations have led to the suggestion that it indiscriminately from courts in every por “ I have given some time to an examina

at Princeton , and returned colonel of the

regiment of which he went out major. He

was from the pen of Alexander Hamilton . tion of the State,renders the volumeuseful tion of it,and am of opinion that in variety

• On Saturday morning, departed this and to them I cheerfully compiend it.

in every section to both lawyers and judges, of matter and general interest to the pro

was at Fort Mifflin when it was attacked
fession , it is fully equal to any volume of

by the Hessians, and commanded at Bil- life, in the13d year of his age, Mr. Wil- March 1st, 1872. our authorized reports. · This is due in great

degree to the exercise of judgment in the

liam Bradford, many years the editor of From Hon. WM. S. Peirce,

liugeport, Red Bank and other engage Court ofCom . Pleas, and Orphans' Court, Phila , selection of cases . " Wellsboro, Pa. , April

ments . A few days before the British the Pennsylvania Journal,and colonel of

troops took possession of Philadelphia,
style , and so far as I have had opportunity From Hon . James Ryon.

Bradford was entrusted by Governor
He was descended from one of the first

President Judge 2180 Judicial District, Pa
to examine my own decisions, they are

Whartoo'with the command of the city,
settlers in Pennsylrania, and was

“ I have examined this volume with great
one of accurately reported, and the syllabi are con

ard the superintendence of removing the four generations of printers, who have cise and correct, and I am sure from the pleasure. The volumeis neatly gotten up

stores. Having performed this duty, he universally distingnished themselves by known ability of the Reporter, thatthey are and the other work executed in fine style .

so with respect to the other decisions. ' It contains a large numberof legal decision's

left the city as the enemy was entering it ,

devoting the press to the preservation
Philada . , March ist, 1872. both of the Common Pleas and Supreme

and extension of the liberties of their From Hon. JAMES LYND,

Courts which can be found in no other

and repaired to Fort Mimin, where he re District Court, Plzila , work, and is essential to every law library. "
mained until that fortress was evacuated . country. This venerahle patriot took an

“ I have received and examined with in- Pottsville, Pa. , March 4th , 1872.

During this same time he discharged the early and active part in every scene of
:erest and pleasure the first volume of Legal The cases selected embrace a great variety

difficulty and danger which recurred Gazette Reports. It contains much valua- of topics, concerning matters of law andresponsible offices of chairman of the com

mittee ofsafety, and president of the during ibe American Revolution. Fear ble matter, carefully edited andhandsomely practice in the Pennsylvania Courts.
State navy board. He returned from the had no place in his breast. Nor did he published. As multitudinous as the decision's

of the Supreme Court seem to be, the num The titles, City of Philadelphia, Equity,

hazards of public service, with a broken ever in a singleinstance betray or even ber of quite important pointsthat never Equity Practice, Guardians, Orphans'

constitution and shattered fortune. He disappoint the confidence which bis fellow reach that tribunal is very large ; and the Court Practice, Practice,Patents, are par

soon lost his affectionate wife. Her death citizens placed in biin , whether in the early publication ,therefore,of cases disposed ticularly full; while upon the titles Crimi

nal Law, Criminal Practice, Husband and

is announced in the Pennsylvania Packet secret enterprises of the cabinet, or in the of in the courts offirst resort is greatly to

Wife, Construction of Wills, Admiralty,

of July4th, 1780, as havingtaken place open dangers of thefield. His remains hope that the Legal Gazette Reports will wills, Landlord and Tenant, Executors

Jupe 2 th, in the 60th year of her age.
were interred on Monday afternoon , in the

She is spoken of as a pious and amiable Presbyterian grave yard , in Arch street, will be serviceable to the bar and judiciary Tax and manyothers, thereis much valu

able information.
woman , exemplary in her discharge of attended by a large concourse of the in- of ourState.” Philada., March 2d, 1872.

These reports can now be obtained from

every social and relative duty , beloved by habitants of the city, and particularly by From Hon. Joseph ALLISON,
President Judge ist Judicial District, Pa. no other source, as many of them were

her aquaintances, and blessed by the poor.' the early and steady friends of the Revo “ The work is in all respects most credita ' exclusively published in the Legal Gazette,

Age advanced upon him with hasty steps , lution , who can never recollect the im- able to its Editor and Publishers, not only a complete" file of which cannot now be

as to its external merit, but as a valuable furnished.
and a parulytic stroke warned him of his portant events of theyears 1774, 1775 and

approaching dissolution. After a few | 1776, without connecting them with the addition to the reports of decided cases.

The work affords abundant evidence of ot the Gnzette, and the repeated requests to

The exhaustion of many of the numbers

more feeble attacks , he calmly yielded 10
name of this patriotic citizen .' '

great care in its preparation, and is every way, publish the Philadelphia Cases separate in

the king of terrors . Bradford literally
worthy of a favorable reception by the legal book form., have led the publishers to issue

* The place has been recently demortuarteed ; profession .” Philadelphia, Feb. 23d, «1872. this volume of the
complied with a resolve of , the early revo and the remains of Bradford removed, we believe , to

From Hon. Thos, K. FINLETTER ,

lutionists to risk his life and fortune for Laurel Hill
LEGAL GAZETTE REPORTS.

Common Pleas and Orphans' Courts, Phila .

the preservation of the liberty of his “ I have examined volume one , Legal The cases of Commonwealth v. Schoeppe,

country. After peace was established , he
Gazette Reports, and am much pleased Otterson et al . v . Middleton (with fac

ORN RUNELL ,

consoled himself under his inisfortunes,
with the execution of the work . Many of simile of testator's signatures , in dispute )

Attorney at Law . the cases contained therein are familiar to

and in his inost solitary hours reflected
USSELL & RUSSELL, LAW and COL

me, as being argued and determined in the several cases relating to Philadelphia Fire

with pleasure, that he had done all in his
LECTION OFFICE, sou Chestnut St.,

courts in which I sit , and I can testify to Companies, and Passenger Railways , and

power to secure for his country a name
the fidelity and accuracy with which they numerous important and valuable decisions

Philadelphia.
among independent nations, and he fre

are reported.

quently said to his children, though I be reliable corresponding attorneys in almost ever

Collect past due claimsin all the States througt be a valuableaddition to the Pennsylvania upon other subjects are reportedin full:

Reports. " Philadelphia , March 31st, 1872
with complete syllabuses, index, etc.

queath you no fortune, I leave you in the county . From Hon . E. M. Paxson ,
The volume contains upwards of 600

enjoyment of liberty. ' He died Septem Commissioners of Deeds for all the Staca.
Common Pleas and Orphans' Courts, Phila. octavo pages, printed in KING & BAIRD'S

ber 25th , 1791, aged 72. His body was jul 2-17 " Its mechanical execution reflects much best style and bound in the best law sheep .

interred (beside that of his wife , ) in the

credit upon Messrs. King & Baird, the

printers, whilst your own industry and care
PRICE $6.00.

Presbyterian church yard in Arch street ,
APER BOOKS printed in the best style

in the arrangement and report of the cases

and his obsequies were attended by a
áre equally apparent. I regard your book

large number of citizens , and particularly
a $ 1.50 per page, by as a valuable addition to the library of every JOHN CAMPBELL & SON,

by those who were the early and steady

KING & BAIRD,
lawyer, and trust it will meet with such

success as to make its continuation a Law BOOKSELLERS, PUBLISHERS AND IMPORTERS

friends of the Revolution . See Thomas' boy Sisson Street
tainty . " Philadelphia, May 1st, 1872.

740 Sansom Street, Philadelphia,

Oto . RUMILL

R '
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NOTICE ISHEREBYGIVEN THAT ANAPPLI. SOLICITOR PBCHA,NGERY, NOTARY and otuex SECURITIES,FAMILY PLATE, JEW : oth street Business Location :Three-story

sep 29

J. FLETCHER BURD;

LAW ,

Chas.

FA

A
.

OHN H. CAMPBELL, IN PRESS ,
A MESA, FREEMAN & CO. ,cation will be made at the next meeting of the

General Assembly of the Commonwealth of Penn
ATTORNEY AT LAW , THE FORENSIC SPEECHES OF

AUCTIONEERS .

sylvania for the incorporation of a Bank , in ac 738 SANSOM STREET, PHILADELPHIA .
DAVID PAUL BROWN,cordance with the laws of the Commonwealth , to be

entitled THE AMERICAN EXCHANGE BANK, to be
No. 422 WALNUT STREET .

EDITED BY HIS Son,
Special attention paid to the Settlement of

1. cated at Philadelphia ,with a capital of obe bud Estates, ProbateofWills, Obtaining Letters of ROBERT EDEN BROWN, REAL ESTATE SALE AT THE EXCHANGE ,
dred thousand dollars, with the right to increase the Administration,Filing Accouuts andOrphans'
same to three million dollars. PRICE THREE DOLLARS. JULY 16th.

Court practice generally .
Subscriptions will be received at 1,07 Sansom Orphans ' Court Absolute Sale.-15th and

N
OTICE IS HEREBY GIVEN THAT AN API LI

cation will be made at the next meeting of the
Street, by KING & BAIRI ',

Bainbridge streets . Business Stand . Three

General Assembly of the Commonwealth of Peon. YHARLES A.T. COLLIS , ATTORNEY PUBLISHERS. story Brick Liquor Store and Dwelling, at the
Aylvania for the incorporation of a Bank, in ac

cordance with the laws of the Commonwealih , to be NOTARY PUBLICANDCOMMISSIONER -OF DEEDS
S. W. Corper, and Three-story Brick Dwelling

Will be ready for delivery in July.
on Wyoming street . Lot 16 feet op 15th street

entitled the INDEPENDENCE HALL BANK, to be

Jocated in Philadelphia, with a capital of one hun for the States of Vermont, NewHampshire, by 33 feet deep on Bainbridge street , and 13

dred THE

PHILADELPHIA TRUST , feet on Wyoming street. Estate of George

xame to five hundred thousand dollars. jul +-6m SAFE DEPOSIT
aecticut, Texas, Wisconsin , West Virginia, Stewart, dec'd .

Rhode Island , Maryland, Virginia , Louisi. AND INSURANCE COMPANY, Orphans' Court Absolute şale. - 620 16th

OTICE IS HEREBY GIVEN THAT AN APPLI- ana , Missouri, North Carolina , Georgia , street. Genteel Three-story Brick Dwelling

cation will be made at the next meeting of the New Jersey , Kentucky, Michigan , Iowa, OFFICE AND BURGLAR - PROOF VAULTS IN north of Bainbridge street. Lot 17 x 69 feet.
General Assembly of the Commonwealth of Pennsyl: Tennessee. Mis: issippi, Minnesota, Califor: THE POILADELPHIA BANK BUILDING Same Estate .

with the laws of the Commonwealth ,' to be entitlednia ,Indiana . jul14-11 Orphans' Court Absolute Sale . - 702 South

THE DRY GOODS BANK, to be located at Philadel . No. 421 CHESTNUT STREET 15th street . Three- story Brick Dwelling,

phia, witb'a capital of one hundred thousand dollars, South of Bainbridge street . Lot 16 x 85 feet

with the right to increase the same to one million
ENRY O'BRIEN ,

CAPITAL, $500,000. FULL PAID. with 3 Three-story Brick Houses on Wyomingdollars . jul 4-6m BARRISTER AND ATTORNEY
street . Same Estate .

AT LAW ,
FOR SAFE -KEEPING of GOVERNMENT Bonds Orphans' Court Absolute Sale. - 424.South

cation PUBLIC ETC.

General Assembly of the Commou wealth of Penn No. 68 Church Street, Toronto , Canada .
, and Brick

sylvania for the incorporation of a Bank , in ac es .guarantee , at the lowest of Kieve, minors.
Business from the United States promptly

cordance with the laws of the Commonwealih , to be attended to . The Company offers for rent , at rates Orphans' Court Absolute Sale . - 433 Red

entitled THE ARTISANS' BANK , to be located at varying from $ 15 to $75 per appum - the wood street. Three -story Brick Dwelling,
Philadelphia, with a capital of one hundred thou .

renter aloneholding the key - SMALL SAFES and Lot 16 x 116 feet to Federal street, on
sand dollars, with the right to increase the same

IN THE BURGLAR - PROOF VAULTS. which it frouts 16 feet . Estate of Hugh McAnto one million dollars.
jul 4-6m

ATTORNEYAND COUNSELLOR AT
neny, deceased .

This Company recognizes the fullest liability Orphans' Court Sale.-North 10th street,

cation will be made at the next meeting of the jan 31-6mo* No. 615 'Walnut St. , Phila , imposed by law , in regard to the safe keeping Nos. 2304 and 2306. 2 Neat Two-story Brick

General Assembly of the Commonwealth of Pena of its vaults and their contents. Cottages, above Dauphin street . Lots 33 x 90.

sylvania fir the incorporation of Bank , in ac Estate of Michael Burke, dec'a .
cordance with the lawsof the Commonwealih, to be HAS. M. SWAIN ,

The Company is by law empowered to act Assignees' Absolute Sale. - Berks- street.
entitled THE MARKET BANK, to be located at ATTORNEY ATLAW ,
Philadelpbia, with a capital of one buodred thou

247 S. Sixth Street, Philadelphia .
as Executor, Administrator, Trustee ,Guardian , Brick Foundry Building and Valuable Lot

sand dollars, with the right to increase the same Assignee, Receiver or Committee ; also to be below 5th street, 62 x 98 feet to Hackey strett,
to five hundred thousand dollars.

jul 46m
oct 18-1y* Office first floor back .

surety in all cases where security is required .
on which it fronts 66 feet . Subject to $382

ground rent. Estate of T , B. Freyer & Co.

OTICE IS HEREBY GIVEN THAT AN APPLI A. DONY , MONEY RECEIVED ON DEPOSIT AFD Peremptory Sale by Order of the Board of

cation will be made at the next 11 eeting of ibe ATTORNEY AT LAW, INTEREST ALLOWED . Public Education .--Norris and Franklin streets .

General Assembly of the Commonwealth of Penn MAUCH CHUNK, PA .
Valuable Lot of Ground Suitable for Building

sylvania for the incorporation of a Bapk, in ac I Collections promptly made . oct 27-1f ALL TRUST INVESTMENTS STATE Sites, 140 feet front on Norris street and 90
curdance with the laws of the Commonwealth , to be

entitled THE DELAWARE RIVER BANK, to be THE NAMES OF THE PARTIES FOR fect on Franklin street. Plan and Survey at

located at Philadelphia, with a capital of one bou. HARLES P.CLARKE , WHOM THEY ARE HELD, AND ARE the Store.

dred thousand dollars, with the sight to increase the ATTORNEY AT LAW ,
KEPT SEPARATE AND APART FROM Sale by Order of Heirs .- 2323 Coates street.

same to one million dollars . jul 4-6m
UNITED STATES COMMISSIONER . THE COMPANY'S ASSETS . Business Stand, Three -story Brick Store and

Dwelling . Lot 18 x 70 feet. Estate of John
Commissioner for New Jersey,

OTICE IS HEREBY GIVEN THAT AN APPLI Friar, dec'd .

N
feb 10-1y DIRECTORS .

424 Library St., Phila ,
cation will be made at the next meeting of the

Thomas Robins , Daniel Haddock , Jr. ,
Sale by Order of Heirs. - 2321 Coates street .

General Assembly oi the Commouwealth of Pronsyl Lewis R. Ashhurst , Edward Y. Townsend , Neat Three -story Brick Dwelling , adjoining
Vania for the incorporation v . * Bauk , in accordau o K. SAURMAN , J. Livingston Erringer, Hon . Wm . A. Porter , the above. Lot 18 x 68 feet. Same Estate .with the lawsof the Cum mouwealtb , tu be entitled COLLECTOR AND REAL R. P , McCullagb, Edward S. Handy , Sale by Order of Heirs.-- 2326 Virginia street .
THE GROCERS' BANK, to be located at Phiindel .

ESTATE AGENT. James L. Claghorn , Joseph Carson , M.D. ,

pohla , with a capital of vue vuodred thournud dol
Neat Two-story Brick House , 15th Ward. Lot

463 North Ninth Street , Philadelphia.
Benjamin B. Comnegys,

lars, with the right to increase the same to Ave
Alexauder Brown ,

12 x 44 feet . Saine Estate .
Augistus Heaton , James M. Aertseu ,

tuilliou dollars. jul 4-5m may 19-1y * F. Ratchford Siurr, William C. Houston . Sale by Order of Heirs.-- Virginia street,

Nos. 2322 and 2324. 2 Neat . Two-story Brick
OFFICERS .

ALTER 8. STARK , PeegidexT-LEWIS R. ASHHURST.
Houst8, 15th Ward. Lots 12 s 43 feet. Same

Cation will be made at the next ineetiug of the Estate.

General Assembly of ibe ConDoD Wealth of l'enusyl
ATTORNEY AT LAW.

Vice PRESIDENT - J . LIVINGSTON ERRINGER

TREASURER-WILLIAM L DUBOIS . Sale to Close an Estate. - 1513 South Front
Tania for the contering of the powers of a Bank or No. 437 Walout Street .

SPOPPTARY-WILLIAM L. EDWARDS . street. Well built Three story Brick Dwelling,

Deposit, Dscuuut aud Issue upon the Philadelphia dec 5-tf Second floor front.
7 rooms, above Tasker street. Lut 16 x 70

Baukiug Company, iucurporated in accordance with
THOMAS & SONS , feet. Immediate possession .

the Act of Assembly uppruved March 1th , 1870, and

an lucreuse of capital to ive million dollars. P. BOURQUIN & CO. , AUCTIONEERS.
Market street, No. 2134.- Business Stand .

jul 4-6m Three -story Brick Store and Dwelling west of

PUBLISHERS, AND IMPORTERS
Nos. 139 and 141 , late 67 and 69 8. Fourth St. 21st street. 16 x 125 feet to Simes street, has

9 rooms.
OTICE IS HEREBY GIVEN THAT AN APPLI. 136 South Sixth Street, REAL ESTATE SALE, JULY Sth . Immediate possession. Terms

cation will be made at the next meeting of the Will include half cash .

Geueral Assembly of the Commonwealth of Pennsyl .
(One Square South of Ledger Building .)

Filbert and 21st streets . Business Stand . -
vania ioribe incorporation, in accordance with the

apr 28-lyr
Mortgage, $ 1,000. Orphans' Court Sale

Philadelphia.
Estate ofMary McMenpamin, dec'd . Three -story Brick Liquor Store and Dwelling,

laws of the Commonwealth , of THE SECURITY

BANK, to be located in Philadelphia, with a capital
Green , East of Germantown avenue, in the at 8. E. corner. Lot 18 x 65 feet. Terms

of fly thousand dollars, with the right to increase AW OFFICES OF READ & PETTIT. Village ofRising Sun -- Desirable Lot, Dwell- half cash .

the same to five hundred thousand dollars. jul 4-6m 24th street . — 2 Substantially Built ThreeNo. 518 Walout Street, Second floor, ings and Stable. Trustees' Sale.

Philadelphia. Lombard, No. 2234 - Genteel Three-story story Brick Dwellings, between Walnut and

OTICE IS HEREBY GIVEN THAT AN APPLI Brick Dwelling : Sausoin streets, each Lot 16 x 65 feet deep .JOHN R. READ, SILAS W. PETTIT.
cation will be mude at the next meeting of the Aspen , Nos. 4018 , 4020 and 4022-3 Gevteel | Terms balf cash.

General Assembly of the Commonwealth of Pennsyl .
sep 5–3ipos

Three -story Brick Dwellings - Assignees' per : 24th street below Walput.-- Desirable Build

vania for the incirporation of a Bank, in accordance emptory Sale . ing Lot and 2 Three- story Brick Houses frontwith the laws of the Cummonwealth, tu be entitled
THE THIRD STREET Sycamore, Nos. 4025, 4021 ard 4019 - 3 ing on Beach avenue. Lot 18 x 96 feet . TermsBANK , to be located at AS . F. MILLIKEN ,

Philadelphia , with a capital of one buudred thou. ATTORNEY AT LAW ,
Genteel Three-story Brick Dwellings. Same half cash .

saud dollars , with a right to increase the same to Account. Executor's Absolute Sale .-Estate of Daniel

twenty - five hundred thousand dollars . jul 4-6m Hollidaysburg , Pa . Moyamensing avenue , No. Frame Dwell- McCarthy, deceased . Schooner “ Marian

Prompt attention given to the collection of ing and Stable . Gage.” On Wednesday, July 16th , 1873, at

OTICE IS HEREBY GIVEN THAT AN APPLI- claims in Blair, Bedford , Cambria , Hunting

N

Thirty-second, (North ,) Nos. 120 and 132– 12 o'clock noon, will be sold at the Philadel

casiosewillbemadeinthe next neeting ofthe don ,Centre and Clearfield counties:Refersto 2Haudsomo Modern Three-story Stone Resi- phia Exchange,theone-eighth interestinthe
side yards Gage

vania for the incorporation of a Bauk, in accordauce MORGAN , Bush & Co. , Genl.C.H. T.COLLIS,

John CAMPBELL , Esq .with the laws of the Commonwealth , to be entitled nov 24-1y
Fourth, ( North .) No. Three -story draws 12 feet water, built at Wilmington,

THE CHESTNUT HILL BANK , lo be located at Phil.
Brick Taveru and Dwelling. Delaware, 121 feet long, 29% feet beam , 10

adelphia, with a capital of flity thousand dollars, Teet 3 inches hold . Commanded by Capt. Wm.

with the rightto increase the samo to five hundred FFICES ON FIRST, SECOND, AND
REAL ESTATE SALE, JULY 22d .

C. Fountain. Sale Positive. $ 100 to be paid
thousand dollars. jul 4-6m Will include

Third Floors, 237 South Sixth street , to
at the time of sale .

Green , No. 728-Business Location -- Two
Rent. Appls to JAMES YOUNG, AT PRIVATE SALE.

and -a -half-story Brick Dwelling. Orphans'

cation will be made at the next meetion of the jun 27-3t* 508 Spruce Street . Court Sale - Estate of Win . J. Benners, dec'd . 1625 North Fifteenth street above Oxford

General Assembly of the Commouwealth of Perusy). Proceedings in partition .
street. — Handsome Modern Three-story Brick

Vania for the incorporation via Bank, in accordance Well-secured * Irredeemable Ground Rent, Residence with Back Buildings and every con

with the laws of the Conimopwealth , to be entitled FOR SALE.-Elegant Private Resi- | $ 180 a year, Silver Same Estate .

THE STATE OF PENNSYLVANIA BANK , to be lo venience ( 13 rooms), and in excellent order.

catel al Philadelpma, with a capital of oue buudred
dence, 408 South Nintb street, below Third , (North ,) No. 1025 — Threc-story Brick Lot 20 x 160 feet to Carlisle street. Immediate

thousand doliurs witu the rightto locrease the same Pine, fourminutes'walk from Chestuuístreet. Lager BeerSaloon,88feetfront --orphans' possession . $ 6,000 may remain on mortgage.
tu teu million dollars . jul 4-6m Conveniently situated for any one in business Court Peremptory Sale - Estate of Samuel

near the centre of the city . House in thor - Wagenhali, dec'd.

Fourth, (North ,) No. ii18-Thrce-story OR SALE .-10 Acres, containing 700UST PUBLISHED. CASE OF CHRIST ough repair every way , with every modern

convenience- Large Saloon , Drawing Room, Brick Dwelling, with Three - story Back Build feet, River front, or Front street, South

Being a Report of the proceedings beforethe good Heaters - Finelaryekitchen , Stationary rear, No. 1117 Leithgowstreet . came Estate. Iron , Ship and Engine Works, an excellent
Board of Presbyters in reference to the appli- stone Wash Tubs , Baths and Water closets Fourth, (North,) No. 1116 — 'Three-story location for a Ship Yard. Also several Desira

cation of a majority of the Vestry of said 20 and 3d floors. - House in thorough Brick Dwelling, with 2 Three-story Brick ble Building Lots, 300 feet square, in South
Chcrch for a dissolution of the pastoral con- order . Can be bought low , if applicd for Dwellings in the rear. Saine Estate . Ward, and the Borough of South Chester.

Dection .
soon , on terms to accommodate . Apply to Leithgow , No. 1115 – 2 Three- story Brick Apply to

Paper cover , price , $ 1. Cloth , $ 1.50. Dwellings. ' Saine Estate. A. J. REES,

For sale by KING & BAIRD , C. F. GUMMEY,
Eleveuth , ( South ,) No. 1127 — Three -story P. O. Box 221 , Chester, Pa.

june 31 - tf. 607 SANSOM STREET. mar 1 No. 733 Walout street. Brick Dwelling jun 10 tf
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ORPHANS ' COURT .

There will be an Orphans' Court held on

the 5th, 12th, and 19th days of July, in

the new Quurter Sessions Court Roum .

QUARTER SESSIONS .

Saturday , July 5, 1873 .

1 Commonwealth ex rel James Rust v

The Sheriff ; Hab.Corpus ; Gimber.

% Commonwealth ex rel Patrick Mc

Keirnan v The Sheriff ; Hab Cor

pus ; Fox.

3 Commonwealt
h
ex rel Owen McCabe v .

The Sheriff ; Hab Corpus ; Shap

ley.

4 Commonwealth ex rel Henry M Wins

low v The Sheriff ; Hab Corpus ;

Cassidy.

5 Commonwealth ex rel Isaiah Pascoe y

The Sheriff ; Hab Corpus ; Tull.

6 Commonwealth ex rel Catharine Ep

right v James Pierson ; Hab

Corpus ; Carroll.

n Commonwealth ex rel Emma Jones y

Edward Henry Jones' ; Hab Cor

pus ; Redheffer.

8 Commonwealth v Stewart & McIlvaine ;

JM West.

9 Commonwealth v Haughey ; McCand

less.

10 City v Thiele ; O'Byrne.

11 id Wunderlich ; Ingram .

12 id Derfuer ; Ransford.
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Jos. Allman .

D. C. Al . Ven. Ex. 986 . J. 73 .

$ 384. Brinckle.

No. 1. Lot, S. E. side Kingsessing av .,

85 ft. S. W. of 68th st . , 40 ſt. front, 225 l.

deep.

No. 2. 2 lots, N. W. side Kingsessing

av ., 325 ft. N. E. of 68th st ., thence N.

W.190 ft. 84 in ., S. 71° 63 ' E. 227 ft . , S.

W. 123 ft. 47 in .

No.-3. Lot, N. cor. Kingsessing av. and

45 ft. front, 205 ft. deep.

No. 4. Lot, S. cor. Chester av. and 68th

sta , 55 ft. front, 20.5 lt. deep.

No. 5. Yearly ground rent of $36 out of

lot, N. W.side Kingsessing av. , 147 ft. 6

in . 8. W. of 6812 st., 90 ft. front, 205 ſt.

deep.

.

681h st .

Alex. K. McClure and Wife.

D. C. Ven. Ex. 980. J. 73.

$6,079 92. Geo. Bull.

Dwelling and lot, S. W. cor. 40th and

Pine sts., 76 ft. front, 190 ft. deep.

Mr. McClure has no interest.

Patrick Corcoran.

SHERIFF'S SALE . D. 0. Lev. Fa. 880. J. 73 .

$692 Blackburn.

2 story brick house and lot, S. side Alter

Abstract of Propertiesto be soldby WM. R. Leeds, Esq.,Sheriff hadde6 in. W : of20th st., 14 ft.front,
47 ft . deep. G. R. $36.

On Monday, July 7, 1873, Jas. S. Stewart.

D. C. Ven . Ex. 881 . J. 73 .

At the New County Court House,
$ 2,000 . Blackburn .

Dwelling and lot, S. side Shippen st . ,

Sixth street below Chestnut street, at 4 o'clock, P. M. 299 28-100 ft. W. of 15th st. , 15 ft. front,

80 ft . deep.

CONDITIONS OF SALE.

Jas. S. Stewart.

Fifty dollars of the price or sum at which the property shall be struck off, must be paid
D. C. Ven. Ex. 882. J. 73 .

to the Sheriff at the time of sale, unless the purchase-money be less than that sum , in

which case only the purchase -money is to be paid. Otherwise the property will again be
$3.000 . Blackburn .

immediately putup and sold. The balance of the purchase-money must be paid to the
Dwelling and lot, S. side Shippen st.,

Sheriff, at his office,within Ten Days from the time ofsale, without any demand being 284, 28-100 ft . W. of 15th st. , 15 it. front,

made by the Sheriff therefor. Otherwise the propertymaybe sold.againat the expense and 80 ft. deep .

risk of the person to whom it is struck off, who, in case of any deſciency at such resale, 0. M. S. Leslie.

shall make good the same.
D. C. Ley. Fa. 937 & 938. J. 73.

EXPLANATION, $ 12,500, each . Booth .

No. 1. Eight yearly ground -renis of
For the benefit of our unprofessional readers, who do not understand the meaning of the $ 105, each, out of 8 lots, N. side Catharine

letters and figuresfollowing the defendant's names, we make thefollowing explanation : st. , 79 ft. 6 in . W. of 230 st. , each lot 16

D. C. , District Court ; Č . P., Court of Common Pleas ; S. C. , SupremeCourt - indicate
ft.front , 63 ft. deep.

the Courts out of which the writ of execution issues underwhich the sale is made ; V. E. or
No. 2. Eight yearly ground-rents of

Ven. Ex., Venditioni Exponas ; Lev. Fac. or L. F., Levari Facias - show the kind of writ $105, cach, out of 8 lots, N. side Catharine

-a Levari Facias is the writ of sale upon a Mortgage or Mechanic’: Lien ; a Venditioni,upon st. , 207 ft. 6 in . W. of 230 st. , each lot 16

anordinaryDebt, or for Ground rent;223, J. 69, means No.: 223, June Term , 1869,the it. front,62 ft.deep.

number and term of the docket entry ; the following figures show the amount of debt.

and the name following is that of the attorney issuingthewrit. John Schaeffer.

The arrangement of the sale being made according to alphabetical sequence of the D. C. Lev . Fa. 625 to 627. J. 73.

counsels' names ; commencing at À one month, and at Z the other, and so alternately ,
$849 86, ench . Bowers.

this is done in order that each counsel's writs may come together.
No. 1. 2 story brick house and lot, S. W.

Chas. M. Fay, ft. 11 in. deep on N. line, 58 ft. 104 in . deep side Hazzırd st. , 50 ft. 6 in . S. E. of Jas

Ven. Ex. 934.D. C. J. 73.
per st., 12.ft. front, 68 ſt. 6 in . deep.on S. line.

No. 2. 2 story brick house and lot, S. W.
$ 1,100. Aldrich.

side Hazzard st. , 62 ft. 6 in . S. E. of Jas.
3 story brick house and lot , W. side 20th Jacob Hyneman, dec'd .

per st., 12 ft. front, 58 ft. 6 in . deep.
st., 365ft . N. of Columbia av. , 10 ft . front, D. C. Lev. Fa. 799. J. 73 . No. 3. 2 story brick house andlot, S. W.

79 ft. deep.
$419 50. Arnold . side Hazzard st ., 74 ft. 6 in . S. E. of Jas

House and lot , N. side Clearfield st. , 75 per st ., 12 ft. front, 58 ft. 6 in. deep.Isaac Heister.

ft. &fin . W. of 34th st., 20 ft . front, 113
D. C. Al . Lev. Fa. 1018. J. 73.

ft. 11 in . deep on E. line, 112 ft. 15 in .
$4,243 60. Archer. Emily B. and James H. Volbourn .

deep on W. line, 20 ft. 1 in. on rear end .

Lot, N. W. side Phila. , Germantown D. C. Lev . Fa. 628. J. 73 .

and Norristown R. R ,, 22d Ward, begin $ 1,834 01 .

ning at S. W. cor. land of Wm. Overing. John Schneider. Lot, S. side Park av,, 128 ft. w . of

ion , adjoining land of Lewis Clapier and C. P. Ven . Ex. 239. J. 73 .
29th st . , 32 it. front, 79 ft. 10% in , deep on

Joseph Roberts, thence N. 36° 40' W.25
$75. Ashman . E. line, 69 ft. 6] in . deep on W. live .

52–100 perches, N. 51 ° 15 ' E. 49 8-100 3 story brick house and lot, E. side St.

perches, S.36 ° 45' E. 14 perches, S. 37°15'
John st., 104lt. 1in. S. of Beaver st . , 15 Saml. J. Arbuckle.

W. 49 16–100 perches, s . 65° 15' W.88-100
ft. 11 in. front, 73 ft. 2 in . deep. D. C. Ven. Ex. 602 . J. 73 .

perches. Containing ſacre.
$ 5,000 . Brinckle.

$ 500 to be paid attime of sale.
3 story brick and store and dwelling, 2

John Dippel and Charles Falsteth .
story brick stable, carriage house andlot,

Abraham P. Erb. D. C. Ven . Ex. 614. J. 73 . N. E. side Main st . , Manayunk, 44 ft. N.

D. C. Ven. Ex. 623. J. 73. $1,600. J. A. Bickel. W. of Gay st., thence N. W. 120 ft., N.

$1,732 40. Arnold. 2 story rough cast building and lot, E. W. 23 ft. 5 in. , 8. W. 120 ft., S. E. 24 ſt.

Church building and lot, E. side Darien side 9th st., 76 ft. 6 in . S. of Montgomery Two mortgages - one of $ 6,500, and one

st . , 136 ft. N. of Poplar st., 48 ft. front, 61 av. , 15 ft. front, 113 ft. 6 in, deep. of $ 8,500.

Andrew D. Caldwell.

D. 0. Ven . Ex. 642. J. 73.

$ 240 25. E. S. Campbell .

Lnt , S. E. side Cedar st. , 100 ft. N. E.

of Richmond Jane, 100 ft. front, 100 ft.

deep. G.R. $ 42, silver.

Thos. H. Mole.

D. C. Fi, Fa. 670 . J. 73.

$424 75. Cantrell.

Lot, E. side 16th st . , 75 ft. S. of Donna

gana st., thence E. 69 ft. 2 in. , S. 8 ft. 54

in.; S. W. 69 ft. 6 in, N. 16 it. 3 in . G. R.

$58.43.

Jas. H. Campbell.

D. C. Lev. Fa. 954. J. 73.

$ 2,828 70. Carey &H. C. Thompson.

Dwelling and lot , N. E.cor. 3d and Ship

pen sts. , 20 ft. front, 46 n. deep.

Bowers.

John G. Pierie.

D. C. Lev. Fa. 955. J. 73 .

$884. Carey& H. C. Thompson.

2 story brick house and lot, N. side

Herman st. , 170 ft. W. of 28th st. , 12 ft .

front , 60 ft. 9 in . deep.

Sam'ı F. Dungan.

D. C. Lev. Fa. 999. J. 73.

$11,072 50. Carey, Thompson .

Lot, N. side Spring Garden st., 161 ft.

10 im . W. of 18th st., 86 ft . front, 170 ft.

11 in. deep.

Mr. Dungan has no interest.
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Patrick Reenan.

D. C. 20 Pl. Ven. Ex. 991. J. 73.

$113 94. Carty.

3 story brick house, fronting on Cabot

st., and lot, N. side Stiles st :, 181 ft. 8 in .

E. of Schuylkill 6th st. , 16 ft. front, 109

ft. deep. G. R. $72.

$ 300 to be paid at time of sale.

Mrs. Kate A. Yerkes.

C. P. Lev. Pa. 281 . J. 73 .

$24 98. Collis, Terry.

Lot, S. side Master st. , 139 ft. 1 in. E. of

21st st. , 15 ſt. 48 in . front, 83 ft . 14 in . deep

on W. line, 81 it. in . on E. ling

John B. Rue.

D. C. Ex. 729 . J. 73 .

$ 600. H. M. Dechert.

2 story stone dwelling, with Mansard

roof, and one-story stone back building

and lot, S. W.sideFranklin Cemetery av. ,

60 ft. S. E. of Emerala st . , 25 ft . front,

124 ft. 5} iv . deep on N. W. line, 124 ft. 4

in . deep on S. E. line .

E. 45 9–10, perches, N. 62° E. 32 perches.

Containing9 acres and 28 perches.

No. 2. Lot, in 21st Ward , beginning at

a corner in the middle of Livizey's mill

road, ibence S. 59° 58' E. 39 ' 54-100

perches, S.61° 45' W. 105 7-10 perches,

N. 19° 41 ' E. 45 59-100 -perches, N. 61 ° 21'

E. 48 26–100 perches. Containing 16 acres

and 13 perches.

N. B. The above properties will be sold

together as one property ; upon the prop

erty are two store tenements, Logether

with ordinary outbuildings.

Nathan Stretch ,

D. C.: Lev. Fa . 1019. J. 73.

$ 1,243 33. H. M. Dechert.

2 story brick house and lot, N. side Rock

Jand st., 138 ft . W. of 37th st ., 12 ft. front,

53 ft. 3 in , deep.

Jas. S. MoGlumpby, owner, McGlumpby &

Charles, contractors .

D. C. Lev. Fa. 956 & 957.

$ 123 04 & $116 95. R. P. Dechert.

No. 1. 2 story brick house, with Man

sard roofand 2 story back buildings, and

lot, N. side Aspen st., 30 ft. E. of Preston

st., 15 11. front, 71 ft. deep.

Nó. 2. 2 story brick house, with Man

sard roof and 2 story back buildings, and

lot, S. side Sycamorest ., 15 ft. E. of Pres

ton st . , 15 ft. front, 73 ft. deep.

Geo. O. Monteith.

D. C. Lev. Fa. 685 . J. 73 .

$ 1,421 75 . S. Dickson .

2 story gray stone front dwelling, with

Mansard root, and 2 story brick back

buildings and lot, N. side Spruce st. , 75 ft.

W.of 38th st. , 25 ft. front, 99 ft . deep.!

Geo . E. Henderson .

D. C. Lev . Fa. 681 . J. 73.

$ 7,206 06 . Conarroe.

No. 1. Yearly ground rent of $54 out of

2 story brick house and lot, S. W. cor, of

Mifflin st . and Barcroft av. , 16 ft. front,

50 ft. deep .

No. 2. Yearly ground rept of $54 jut of

2 story brick house and lot, S. side of Mif

fin st ., 16 ft. W of Barcroft av. , 16 ft.

front, 50 ft. deep.

No. 3. Yearly ground rent of $ 54 out of

2 story brick house and lot, S. side of Mif

flin st., 32 ft. W. of Barcroft av. , 15 ft.

front , 50 ft. deep.

No. 4. Yearly ground rent of $ 48 out of

2 story brick house and loi , W. side of

Barcroft av. , 53 s. of Mifflin st. , 14 ft.

front, 44 ft . deep.

No. 5. Yearly ground rept of $ 48 out of

2 story brick house and lot, W. side of

Barcroft av. , 67 ft. S. of Mifflin st. , 14 ft.

front, 44 ft. deep.

No. 6. Yearly ground rent of $48 out of

2 story brick house and lot, W. side of

Barcroft av. , 81 ft. S. of Mifflin st . , 14 ft.

front, 44 ft. deep.

No. 7. Yearly ground rent of $48 out of

2 story brick house and lot, W. side of

Barcroft av . , 93 ft. S. of Mifflin st. , 14 ft.

front, 44 ft. deep.

No. 8. Yearly ground rent of $48 out of

2 story brick house and lot, W. side of

Barcroft av., 109 ft. S. of Mifflių st . , 14 ft.

front, 47 ft. deep.

No. 9. Yearly ground rent of $48 out of

2 story brick house and lot , W. side of

Barcroft av. , 123 ft. S. of Mifflin st . , 14 ft.

front, 47 ft. deer.

No. 10. Yearly ground rent of $ 48 out of

2 story brick house and lot, W. side of

Barcroft av. , 137 ft. S. of Mifflin st. , 14 ft.

front, 44ft. deep,

Frank V. MacNeill, deo'd.

D. C. Ley. Fa. 992. J. 73.

$ 3,288 50 . Carty .

No. i . 3 story brick house and lot, w.

side 5th st ., 20 ft. N. of Buckley st. , 19 ft.

10 in . front, 77 ft. 2} in . deep, then narrow

ing by an offset of 16 ft. 3 in . to the breadth

of 3 it . 7 in . , then extending the further

depth of 4 ft., making total depth 81 ft. 2}

in . G. R. $ 106%.

No. 2. 4 story brick house and lot , E.

side 13th st . , 65 ft. N. of Catharine st . , 16

ft . front , 70 ft . deep.

Patrick Hardy .

D. C. Lev. Fa. 939. J. 73.

$2,063 67, silver. Caven .

No. 1. 3 story brick house and lot , W.

side 4th st. , 29 ft. 8 in. N. of Monroe st. ,

13 ft. 5 in . front, 46 ft . 11 in . deep.

No. 2. 3 story brick house and lot W.

side 41h st. , 16 ft. 7 in . N. of Monroe st . ,

13 ft . 1 in . front, 46 ft . 11 in . deep.

No. 3. 3 story brick house and lot, W.

side 4th st. , 43 ft. 1 in . N. of Monroe st. ,

12 ft. 11 in . front, 46 ft. 11 in. deep.

No. 4. 3 story brickstore, dwelling and

Jot, N: W. cor. 4th and Monroe sts. , 16 ft.

7 in. front, 46 ft. 11 in . deep.

N. B.-Nos. 1 , 2 and 4 subject to a pro.

portionable part of yearly ground -rent of

$38.

John O'Neill.

D. C. Lev. Fa. 940. J. 73.

$ 2,200. Caven .

3 story brick house and lot, N. side

Dickinson st ., 134 ft. W. of Olh st., 16 ft.

front, 70 ft. deep. Mortgage. $ 3,000.

Ohas. A. Miller.

D. U. Ven . Ex . 677. J. 73.

$ 448 39. J. A. Clark .

4 story brick hou - e, with back buildings

and lot, N. W. cor. Green ond 22d sts . ,

45 ft. front, 164 ſt. 7 in . deep. Mortgage,

$ 11,000 .

John L. Landis.

D. C. Pl. Ven. Ex . 635. J. 73.

$ 6,000. H. G. Clay.

Large 23 story frame house, with a story

brick back buildings, &c. , and lot, 27th

Ward, or W. side Darby plank road,thence

N. 526 E. 160 ft., N. 40° W.485 ft., 8. 52 °

W. 177 ft. 6 in. , 8. 57}. E. 57 ft. 6 in ., 8.

40 ° E. 430 ft . 8 in.

Andrew McFarland,

D. C. Lev. Fa, 585 and586. J. 73 .

$ 896 25, each. Downing.

No. 1. 2 story brick house and lot, W.

side Bodine st., 239 ft. N. of Diamond st . ,

13ft. front, 47 ft. deep.

No. 2. 2 story brick house and lot, W.

side Bodine st . , 252 ſt. N. of Diamond st. ,

13 ft . front, 47 ft. deep.

Henry Hartman

D. C. Ven . Ex. 1005. J. 73 .

$ 146 71 . R. P. Dechert.

2 story brick house and lot, 8. side Aflon

st. , 18 ſt. W. of 16th st . , thence S. 64 ft. ,

W. 12 ft. 6 in . , N. 3 ft. , W. 3 fl., N. 61 ft.,

E. 15 ft. 6 in .

Geo. W. Marks,

D. C. Lev. Fa. 587. J. 73.

$1,581 50. Downing.

3 story brick house and lot, E. side 3d

st . , 88 ft. N. of Susquehanna av. , 14 ft.

front, 61 ft . 9 in. deep.
Wm. R. Christman.

D. C. Ven. Ex. 1023. J. 73.

$ 311 37. Dickerson & Vabarsdalen.

3 story brick bouse and lot, E. side 12th

st . , 31 ft . N. of Jefferson st . , 15 ft. front,

65 ft. deepa

David S. Bannell.

D. C. Lev . Fa. 730 . J. 73 .

$ 105 48. Elcock .

3 story brick house and lot, E. side Mer

vine st. , 112 ft. S. of Diamond st., 18 ſt.

front, 80 ft. deep.

Jos. M. Price.

D. C. Lev. Fa. 855. J. 73.

$ 984 60 . Corson .

Lot, W. side Tucker st. , 124 ft. S. of

Cambridge st. , 14 ft. front, 80 ft. deep.

+

Wm. H. H. Roberts, John Warford, and

Thomas Oliver Goldsmith, Jr.

D. C. Lev. Fa. 683. J. 73.

$18, 159. 8. Dickson.

5 story iron front building, with4 story

brick back buildings and lot, N. side Mar.

ket st., about 19 ft. |in ., E. of Grindstone

alley, thence N. 87 ft. 64 in . , W. 2 ft. 10

in . , N. 66 ft. 2 in . , E. 13 ft. 9} in . , S. 66

ft. 2 in . , E. 5 ft. 3 in . , S. 87 ft. 63 in . , W.

16 ft. 2 } in . G. R. $ 1,260.

Louisa Cecelia Poizat,

D , C. Lev . Fa . 684. J: 73.

$5,490. 8. Dickson.

No. 1. Dwelling and lot, in 21st Ward,

beginning at a corner of the late Sebastian

Reaver's land , and the late Thomas Live

zey's land , thence N. 36° 30' W. 45 9-10

perches, S. 620 W. 32 perches, S. 36° 30'

Amos E. Griffiths and Wife.

D. C. Lev. Fa. 927. J. 73 .

$3,120. Elsasser.

4 story brick house, with double 3 story

back buildings, also 2 story brick stable on

rearend, and lot, W. side Broad st., 100

ft. N. of Brownst., 20 ft. front, 160 ft.

deep. G. R. $360. Mortgage $ 4,000 and

interest.

Jos. Edwards, trustee, and Ann Edwards.

D. 0. Lev. Fa. 928 . J. 73.

$2,095. Elsasser.

2 story brick feed store and lot, N. E.

cor. Ridge ay. and 22d st:, thence N. 64 ft .

1} in ., E. 37 ft. 6 in ., S. 40 ft. 64 in. , S.

W. 40 ft. 63 in . , N. W. 17 ft. 9 in .

Benj. Dowling

D. C. Lev. Fa . 958. J. 78 .

$1,156 50.
Crawford .

Buildings, improvementsand lot, E.

Mt. Holly st., 140 ft. S. ofWharton st.,

ft. front, 47 ft. deep. G. R. $ 44.25 .
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Jos. Green and Wife.

D. C. Ley. Fa . 885 . J. 73. a

$ 5,004 90. W B. Hanna.

Brick house and lot, S. W. cor. Dauphin

and Fairhill sts. , 16 ft. 10 in . front . 64 ft.

deep . G. R. $126 .

J. 173.

Anna, Mary A., Helen A. and Sarah E.

Mapother.

D. C. Al , Ven. Ex. 929 . J. 73 .

$ 3,500 . Elsasser.

Double brick.house, frame tenant house,

frame stable and lot, beginning on the side

of road leading to Harrowgate, 23d Ward ,

thence N. 273. W. 12 perches, 104 links,

8. 717° W.62 perches,13 links, 8. 384°, 201

perches, N. 631° E. 46 perches, 14 links.

Containing 5 acres, 12 perches. Mortgage,

$ 5,000 and interest.

$300 to be paid at time of sale .

John D. Taylor & Wm . Gillespie.

D. C. Lev. Fa, 828 . J. 73 .

$91,575. J. Fallon.

Lot, with the sugar house and other build

ings and improvements, in the late District

of the Northern Liberties, composed of sev

eral contiguous lots described together as

one lot, as follows : Beginning at a point

in the W. side of Delaware Second st. , be

tween Callowbiil and Wood sts . , and in

the line of ground now or late of John

Heyl, thence w . by the same ground 200

ft . to tbe E. side of St. John st . ( formerly

called Ann st . ) , thence N. 94 ft. 10 in .,

thence E. by ground formerly of David

Deshler 100 ft. to a point, thence S. on a line

parallel with the said St. John , st . 33 ft. 4

in . to another point, thence E. 31 ft. 54 in .

to the W. line of premises granted to Solo

mon Rice, thence S. by the same, and by

ground granted to Byersdorffer, andalong

the E. side of a 2. ft 10 in, wide alley 40

ft., thence E. by the said Byersdorffer's

ground 68 ft. 69 in , to the W. side of ad

st . , thence S. along the W. side of the said

2d st. 21 ft . 6 in .

N. B .-- The following machinery and

fixtures, now upon the above described

premises, will be sold with them : 1 sugar

melter, 6 ft diameter, with stirrer, wrought

iron steam box, for steaming packages ; 8

blow -ups, for sugars and syrups,with coils,

4 having double bottoms, inside copper ;

12 wrought iron bag filters, with extra noz

zles, & c. ; 35 charcoal filters, 23 wrought

irou, 12 cast iron, 4 ft. diameter, 23 ft .

long, with all the necessary pipes, cocks,

valves, &c. ; 1 copper vacuum pan , 8 ft. 6 .

in . diameter,complete, holds 35,000 pounds '

boiled sugar, 350 square ft. heating surface ;

1 cast iron vacuum pan , 10 ft. diameter,

650 square ft. heating surface (new) ; 1

20 in. Cameron air-pump (new ) ; i engine,

18 in. diameter, 3 ft . stroke, connected with

air-pump for copper pan, and with shaft

ing fordriving crushing mills and platform

elevator; 1 hoisting engine, 18 in. stroke,

12 in . diameter, with complete hoisting ap

paratus, also cennected with char elevator

and machine for cleaning bone -black ; 1

char elevator ; 1 machine for cleaning and

and distributing bone- black ; 1 wrought

iron neater, with stirrer, holding 35,000 Wm. Murphy.

pounds boiled sugar ; 1 engine for stirring D.C. Ley. Fa . 610. J. 73 .

same ; 8 Weston's centrifugal machines, $ 1,431 60. Ferguson.

with cast iron mixer and engine for driving 3 story brick house and lot, s. side

same; 4 flue boilers, each 6 ft. diameter, 5 Gordon st . , 100 ft . 5 in . E. of Cedar

flues each, pumps for water, sugar, liquor st ., 21 ft. 2 in . front, 72 ft. deep.

and syrups ; 4 kilns for reburning bone

black, 20 retorts each ; 39 wrought iron Sam'l 0. Lippincott.

tanks, different sizes, averaging about 2,200 D. C. Lev. Fa. 746 . J. 73.

gallons each ; besides the water connec $521 50. Ferguson.

tions with the city supply, is an artesian Brick house and lot, W. side 18th st. , 30

well, with a Henderson duplex pump. ft. 2 in . N. of Sharswood sl . , 16 ft. 10 in .

Morris Lester .
front, 74 ft. 10 in . deep. Subject to two

mortgages, amounting together to $ 4,000.

D. C. Lev. Fa. 899. J. 73 .

$1,594 24. D. N. Fell .
James Kerns.

House and lot, E. side Amber st., 65 ft. 9 D. C. Lev. Fa. 894. J. 79 .

in. S. of Cumberland st. , 14 fl. jin. front,
$ 1,289 90. Fletcher.

· 64 ft. deep. G. R. $70. 3 story brick house and lot, E. side 9th

Jacob Frame, st. , 80 ft. N. of Tasker st ., 16 ft. front, 61

D. C. Lev. Fa. 931 to 933 . J. 73. ft. 8 in . deep. Mortgage, $ 1,000. . G. R.

$68.88.
$2,117 each , D. N. Fell.

No. 1. 2 story brick house and lot, W.

side 36th st., 80 ft. N. of 'Atlanta st . , 20 ft.
Franklin Allen .

front, 75 ft . deep.
D. C. Ven . Ex. 990. J. 73.

No. 2. 2 story brick house and lot, W.
$277 46 . Flood .

side 36th st . , 120 ft. N. of Atlanta st., 20 3 story brick house and lot, S. side

ft . front , 75 ſt . deep.
Christian st . , 126 ft . E. of 13th st . , 16 ft ..

No. 3. 2 story brick house and lot, S.
front, 100 ft. deep . Subject to building

W. cor. 36th and Aspen sts. , 20 ft. front, 75
restrictions.

ft . deep.
Unknown

John Henry Tingley.
C. P. Lev. Fa . 162. J. 73.

D. C. Lev . Fa. 1000 . J. 73. $65 62 . J. S. Gerhard .

$ 9,201 50. W. W. Fell . Loi; E. side State st. , 10 ſt. 3 in . S. of

Buildings, improvements and lot, begin Baring st. , 20 ft . front, 133 ft. deep.

ning in the middle of Armstrong st. , thence

N. 42° 19' E. 170 ft. 1} in ., S. 47° 46' E. 8 Thos. M, Davis.

ft . 6 in . , N. 42 ° 14 ' E. 778 ft. in . S. 470
C. P. Lev . Fa . 163. J. 73 .

46' E. 223 ft. 10 in ., S. 42° 30 ' N. 649 ft . 8
$49 58 . J. S. Gerhard .

in . , S. 77° 4' W. 270 ft. 6 in . , S. 86° 41 ' W.
Lot N. side Venango st . , 62 ft. fin. E.107 ft. 7 in .

of Turner st. , 20 ft. & in. front, 100 ft.

John S. Malloch. deep.

D. C. Lev. Fa, 1001. J. 73.

$ 9,208 .
Edward B. Jones.

W. W.Fell.

No. 1, 2 three -story brick houses and
C. P. Lev. Fa . 169. J. 73.

2 lots, W. side Warnock st . , 338 ft. N. of $95 27. J. S , Gerhard .

Berks st., 32 ft. (each 16 ft. ) front, 56 ft. Lot, N , side Venango st . , 41 ft. E. of

deep.
7th st . , 41 ft . front, 98 ft . deep.

No. 2. 2 three -story brick houses and

2 lots, E. side Warnock st. , 450 ft . N. ot
David C. Montgomery .

Berks st. , 32 ſt. (each 16 ft . ) front, 56 ſt. D. C.
Ven. Ex 576

J. 73.

deep. $257 25. Thos. Gilpin .

No. 3. 3 story brick house and lot, W. Triangular lot , N. side Scott si. , 70 ft.

side Alder st. , 328 ft. N. of Berks st. , 12 ft. E. of 10th st . , thence on N. side of Scott

front, 44 ft . deep. Mortgage, $ 1,000. st. 86 ft ., N. W : 108 ft., S. 71 ft .

Nos. 1 and 2 each subject to a mortgage Shadrach Lees.

of $ 1,750.
D. C. Pl . Ven. Ex . 701 . J. 73.

John Eichner.
$ 387 89. Graham .

D. C. Lev. Fa . 609. J. 73 . Lot, N. W. cor. 2d st . and Alle

$ 1,229 28. Ferguson . gbeny av ., 100 ft. front , 239 ft. 1 3-8 in .

2 three-story brick houses and lot, W. deep on N. line, 238. ft. 3 in. deep on S.

side Howard st . , 65 ft. g in . N. of Colum line. G. R. $150. ' Subject to building

bia av. , 20 ft. front , 95 ft . 6 in. deep. G. R. restrictions.

$60.

Henry R. Lawrence and Henry J. Hansell.

D. C. Ven. Ex. 697.

$2,317 39. Harlan .

No. 1. 3 story brick store and dwell .

ing and lot, N. E. side Ridge av. , 234 N.

W. of Girard av . , 18 ft. front, 66 ft . 2 in .

deep on N. W. line, 89 ft . in . on 5. E.

line. Twomortgages-ope of $4,500, and

the other $ 2,000.

No. 2. 3 story brick store and dwelling,

and lot, N. E. side Ridge av ., 126 ft. N. W.

of Girard av., 18 ft. front, 97 ft. 77 in.

deep on N. W. line , 83 ft. 6 in . deep on

S. .. line. Two mortgages -- one of $4,600,

and the other $ 2,000.

No. 3. 2 story brick house and lot, N.

side Miffin st., 96 ft . W. of 20 st . , 15 ft .

front, 52 it. deep. G. R. $63.75, and inort

gage of $ 1,000.

No. 4. 3 story brick house and lot, N.

side Reed st . , 34 ſt . E. of Mole st. , 16 11 .

front, 58 ft. deep. Two mortgages-one

of $ 1,500, and the other$ 1,333 .

No. 5. 3 story brick house and lot, N.

side Reed st . , 50 ft. E. of Mole st . , 16 ft.

front, 58 ft. deep. Two mortgages-one

of $ 1,500, and the other $ 1,333.

No. 6. 3 story brick house and lot, S.

side Ellsworth st., 144 ft . W of 21st st . ,

16 ft. front, 65 ft. deep. Mortgage $ 1,400.

Jacob Yergey.

D. C. Lev. Fa . 643 . J. 73.

$1.054. Hartranft.

3 story brick house and lot , S. , side

Oxford st. , 76 ft . E. of 20th st . , 15 ft .

front , 61 ft. deep. Mortgage $ 1,800.

1

Jacob Stoeckle.

D. C. Lev. Fa . 1003. J. 73.

$ 1,536 88 . Hartranft.

4 story brick carriage manufactory and

Warehouse, and other buildingsand lot, N.

E cor . Frankford road and Sergeant st.,

thence E. 129 ît . 8 in ., S. 20 it. in ., W.

120 ft . , N. 20 ft . 11 in ., further N. 40 ft. 4

in . G. R. $240. Mortgage, $ 4,000.

Henry S. Matlack.

D. C. Pl. Ven . Ex. 879. T. 73.

$1,000. A. A. Hirst.

3 story brick house and lot , E. side 20th

st . , 322 ft. S. of Poplar st., 20 ft. 4 in.

front, 65 ſt. deep.
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Joseph N. Pope.

D. C. Al. Ven. Ex. 994 10 997. J. 73,

$ 800,each. Wm. Hopple, Jr.

No. 1. 2 story brick house and lot, s.

W. side Williams st. , 190 ft. N. W. of

Amber st . , 12 ſt. front, 71 ft. 9 in . deep.

No. 2. 2 story brick house and lot, s.

W. side Williams st . , 202 ft. N. W. of

Amber st . , 13 ft. 6 in . front, 71 ft. 9 * ia.

deep.

No. 3. 2story brick bouse and lot, S.

W. eide Williams st. , 166 ft. N. W. of

Amber st . , 12 ft. front, 71 ft. 9 in . deep.

No. 4. 2 story brick house and lot, s .

W. side Williams st . , 178 ft . N. W. of

Amber st . , 12 ft. front, 71 ft. 9 in . deep.

?

Oliver N. King.

D. C. Lev. Fa. 883 . J. 73.

$ 666 50. 8. B. Huey.

House and lot, N. side Christian st., 150

ft. W. of 21st st. , 16 ft. front, 70 ft. deep. "

Israel M. Burrows.

D. C. Lev . Fa. 860. J. 73 .

$ 1,773 95 . J. W. Hunsicker .

3 story brick house and lot, S. side York

st. , 17 ft. W. of Howard st. , 15 ft. 74 in.

front, 57 ft. deep.

J. 73.

John Kolb.

D. C. Lev. Fa. 861. J. 73.

$6,959 44 . J. W. Hunsicker.

No. 1. 4 ' three -story brick houses and

lots, N. W. cor. 4th and Coates sts. , 17 ft.

front, 77 ft . deep.

No. 2. 3 story brick bouse and lot, N.

side Coates sl., 17 ft. W. of 4th st. , 17 ft .

front, 77 ſt. deep.

side Carpenter st., 59 ft.6 in. E. of 7th st . , Eurista Scott, owner, Freeman Scott, regis
27 ſt. 3 in . front, 39 ft. 11 in. deep . tered owner

Also the exclusive right of building over C. P. P). Ley. Fa. 262. J. 73.

a strip of ground on the W. side, 5 ft. 6
$ 34 7 :), C. Kneass.

in . wide onCarpenter st ., 20 ft. decp.
House and lot , W. side 2d st., 62 ft. 114

No. 2. Brick house and lot, E. side 7th
in . N. of Norris st., thence S. W. 131 ft.

st. , between High and Chestnut, 20 ft.
114 in .,N. 62 ft. 114 in . , E. 121 ſt. I in. , S.

front, 86 ft. 6 in. deep.
12 ft. fin .

Alexander Patton.
N. B.-The whole of the purchase

D. C. Ven. Ex. 543. J. 73 .
money to be paid at time of sale .

$ 1,736 . Junkin. Mary W. Neff.

No. 1. Buildings, improvements and lot C. P. Pl. Lev. Fa. 263. J. 73.

N. side Spring Garden st. , 36 ft. E. of 2411 $50 58. C. Kneass,

st., thence E.17 ft. 3 } in . , S. 83 ft. 114in, 2 story frame house (No. 243) and lot,

W. 18 ft . N. E. cor. 101h and Morgan sts , 18 ſt.

No. 2. Buildings, improvements and lot front, 60 ſt. de?p .

S. E. cor. Pennsylvania av. and 24th st., N. B. - The whole of the purchase

thence S. E. 124' ft. 11in ., 8. 61 ft. 24 in , money to be paid at time of sale:

W. 61 ſt. 23 in. , N. 124 ft. 11 in . G. R

$ 360.
Freeman Scott, owner, Mary Scott , regis

No. 3.Buildings, improvements and lot
tered owner.

C. P. Pl. Lev. Fa. 264 . J. 73.

N. side Spring Garden st . , 18 ft . E. of 24th

$24 87. C. Kneass.

st . , 18 ft. front, 83 ft. 11 } in . deep.
3 story brick house (No. 817 ) and lot, N.

Edward Hughes.
side Depot st. , 145 ft. W. of 8th st . , 15 ft .

D. C. Al. Lev . Fa. 544. J. 73.
front, 54 ft. deep.

N. B. - Thewhole of the purchaseJunkin.$ 7,000.
Lot, E. side 41st st., 321 ft. S. of Balti .oney to be paid at time of sale.

more av. , 24 ft. front, 136 ft. 4 in . deep on Freeman Scott, owner, Mary Scott, regis

N. line , 136 ft. 53-5 in. deep on S. line. tered owner .

0. M. S. Leslie.
C. P. Pl. Lev. Fa. 265.

Al . Lev, Fa. 930.

$ 24 87.
D. 0. J. 73.

C. Kneass.

$7,247.
Junkin .

3 story brick house (No. 815) and lot , N.

No. 1. ' Brick house and lot, S. side St şide Depot st., 130 ft.W.of sth st., 15 ft.

Alban's place (No. 2330 ), 239 ft. 6in . w . front, 54 ft. deep.

of ., . , ft. .
No. 2.Brickhouseand100,el. side St. » Freeman Scott, owner,

Mary Scott, regis

tered owner .

Alban's place (No. 2332 ) , 255 ft. W. of C. P. Pl . Lev . Fa. 266. 'J. 73 .

23d st. , 16 ft. front, 62 ft. deep. $24 87. C. Kneass.

No. 3. Brick house and lot, S. side St 3 story brick house(No. 813) and lot ,

Alban's place ( No. 2334), 271 ft. 6 in . W. N. side Depot st., 115 W. of 8th st. , 15 ft.

of 23d 3t., 16 ft. front, 62 ft. deep. front, 54 ſt. deep .

No. 4. Brick house and lot, s. side Sty N. ' B.-The whole of the purchase

Alban's place (No. 2236) , 287 ft . 6 in W. money to be paid at time of sale.

of 23d st . , 10 ft. front, 62 t't. deep.
Treeman Scott.

Jox. H. Thompson, dec'd . C. P. Lev. Fa. 273. J. 73 .

D. C. Lev. Fa. 960. J. 73 . $24 39 . C. Kneass.

$4,263 . Juvenal . 2 story brick house and lot, W. side El

3 story brick house and lot, E. side7th der st. (No.204), 36 ft. N.of Sergeant st.,

st . , between Noble and Buttonwood sts ., 16 ft. front, 35 ft . deep.

26 ft. 6 in . front, 70 ft. 84 in . deep. The entire purchase money to be paid at

John R. McNeille.
time of sale :

D. C. Lev. Fa. 1017. J. 73. Oharles W. Graham and Charles Mulliken ,

$ 6.55 07. Kinsey. owners. Charles Mulliken, registered

3 story bouse and lot, N. E. side Fullon owner .

st . , 139 ſt. 2 1-8 in . S. E. of Trenton R. D. C. Al. Lev. Fa. 801. J. 73.

R. , 14 ft. 5 in . front, 51 ft. 1 in . decp . $215. C. Kneass.

3 story brick house and lot, 8. side

Patrick Cronin . Mt. Vernon st . , 185 ft. 4 in . W. of 18th st. ,

C. P. Al , Lev. Fa. 261 J. 73 .
23 ft. 4 in . front, 100 ft. 9 in. deep.

$ 29.
C. Kneass.

story brick house and lot, 8. E. side Loaisa O. Poizat.

Ashmead st. (No. 151 ) , between Wakefield D. C. Al . Lev. Fa. 898. J. 73.

and Mercer sts., 40 ft. Tront, 202 ft deep.
$ 143. Kneass.

3 story brick house and lot, 8. side

Spruce st. (No. 638 ), 20 ft. E. of 7th st .,

20 ft. front, 100 ft. deep.

Samuel H. Elliott.

D. C. Lev . Fa. 688. J. 73.

$ 534 16. P. H. Law .

3 story brick bouse, with 2 story' back

building, and lot , E. side Howard st ., 195

ft. N. of Dauphin st . , 15 ft. front, 56 ſt . 6

in . deep.

Sam'l H: Elliott.

D. C. Lev. Fa. 1011 . J. 73 .

$518 35. P. H. Law .

3 story brick house, withtwo-story back

buildings and lot, Ę . side Howard st., 350

ft. N. of Dauphin st., 15 ft. front, 56 ft. 6

in. dcep.

John Gormley.

D. C. Lev. Fa. 703. J. 73.

$ 1,072 50 J. G. Leach .

2 three -story brick houses and lot, W.

side 54th st., 59 ft. 7} in . S. of Wyalusing

st ., 29 ft . front, 85. ft. 9 in . deep.

Andrew Boyd.

D. C. Ven. Ex. 702. J. 73.

$ 442 59 . Lister.

Lot, 8. side Taylor st. , 262 ft. W. of

10th st., 32 ft. front, 96 ft. deep. G. R.

$96 .

Emily Thackara.

C. P. Lev. Fa. 283 . J. 73 .

$95. H. McIntyre.

Building and lot, W.side Gratz st. (No.

1602) , 84 ft. 107 in . N. of Oxford st., 18

ſt. front, 77 ft. 53 in. deep.

John Griscom .

C. P. Ven . Ex. 172. J. 73.

$61 39 . McKinley.

Right, title and interest in house and lot,

S. E. side Belgrade st. , 104 ft. 4 in . N. E.

of Montgomery av. , 24 ft. 4 in . front, 64

ft. deep.

James Sweeney.

C. P. Ven . Ex. 233 . J. 73.

$94 70. McKinley.

House and lot S. side Marriott st., 155

E. of 9ih st . , 15 ft. front, 55 ft. deep.

Thos. E. Combs.

D. C. Lev. Fa. 983. J. 73.

$430 47. R. C. McMurtrie.

Honse and lot, N. side Siegel st., 155 ft .

9 in . W. of 6th st. , 14 fl. front, 49 lt . deep.

Mortgage $ 850.

James Smith,

D. C. Lev. Fa. 1014. J. 73.

$ 906 46 . Maloney.

2 story brick house and lot, W. side

Moyamensing av. , 236 ft. 4 in . S. of Moore

st., 16 ft. 8 in . front, 86 ft. fin. deep. G.

R. $ 50 .

Robert Weir.

C. P. Ven. Ex. 167 & 168. J. 73 .

$ 38 68, and $39 19 . Janney .

No. i . Lot, w. side Agate st. , 176 ft.

N. of Alleghany av. , 32 ft. front, 50 ft. 4

in. deep. G. R. $ 10.

No. 2. Lot, W. side Agate st., 208 ſt.

N. of Alleghany av. , 32 ft. front , 50 ft. 4

in . deep. G. R. $ 10.

Jos. N. Pope.

D. C. Lev. Fa. 843 & 844. J. 73.

$ 800, each . Janvier.

No. 1. 2 story brick bouse and lot, N. E.

side Auburn st., 215 ft. 6 in . N. W. H Am.

ber st., 14 ft. front, 71 ft. 9 in . deep.

No.:2. 2 story brick house and lot, N. E.

side Auburn st., 229 ft. 6 in . N. W. of Am

ber st . , 14 ſt. front, 71 ft. 9 in . deep.

Mr. Pope has no interest.

Alfred Martien and others.

D. C. Ley. Fa. 1022. J. 73.

$25,196 50. J. G. Johnson.

No. i . 4 story brick house and lot, N.

1
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.

Joseph Oulbertson, Jr.

D. C. Lev. Fa. 941 . J. 73 .

$ 1,360. Paschall.

3 story brick house and lot, E. side Bo

dine st., 98 ft. S. of Cherry st . , 12 ft.

front, 49 ft. deep.

George Thackara and Wife.

C. P. Ven. Ex. 161 . J. 73 .

$86 85. Philpot.

Lot W. side Gratz st . , 84 ft. 6 in. N.

of Oxford st. , 18 ft . front, 77 ft. 5} in , deep.

John Dougherty ,

D. C. Fi. Fa . 577. J. 73 .

$708. T. P. Potts.

3 story brick house and lot , N. side

Grayson st., 112 ft. 6 in . W. of 17th st. , 16

ft. front, 80 ft. deep. G. R. $36 .

ThomasConnors

Theodore O. Rose.

D. C. Lev. Fa. 1015 . J. 73.

$687 15. Maloney.

Brick house and lot, S. E. side Memphis

st. , 110 ft. 8 in . N. E. of Montgomery

av. , 13 ft. 10 in. front, 50 ft. 64 in .. deep.

Mortgage, $ 1,500, with interest .

Jos. G. Wills.

D. C. Lev. Fa. 831 . J. 73.

$ 1,3:59 51 . C. Matlack.

3 story brick house, with frame bath

room and lot, S. side York st . , 45 ft. E. of

5th st., 14 ft. 6 in . front, 57 ft. deep.

George T. Thackara and Wife.

D. C. Lev. Fa. 603. J. 73 .

$ 176 40. C. H. Melcher.

2 story brick building and lot , W. side

Gratz st., 84ft. 67 in . N. of Oxford st . , 18

ft. front, 77 ft. 53 in. deep.

Wm . L. and Sarah Jane Mason, dec'd .

S. C. Lev. Fa. 11 . J. 73.

$ 5,707 41. E. S. Miller.

2 brick' houses and lot, S. side Locust st . ,

between 9th st. and Raspberry alley, 20

ft. front, 100 ft. deep.

John G. Fleck .

D. C. Lev. Fa. 572. J. 73 .

$ 4,721 25. E. Spencer Miller.

Buildings, improvсments and lot , 8. E.

cor. South and Water sts. , thence S. 35 ft.

3 in . , E. 132 ft. 74 in ., N. 4 ft. 48 in. , W.

128 ft. 7 in .

Anthony C. Walters.

D. C. Lev. Fa . 895 & 896. J. 73.

$ 7,302 16, each. E. C. Mitchell .

No. 1 , Lot, S. side Chestnut st. , 60 ft.

E. of 34th st. , 20 ft. front, 126 ft. deep.

No. 2. Lot, 8. side Chestnut st . , 40 ft.

E. of 34th st., 20 ft, front, 126 ft. deep.

Elizabeth Shaw, owner, Robert A. Shaw, ald st . , 14 fi. front, 66 ft. deep. Mortgage,

contractor. $ 1,000.

C. P. Lev , Fa. 289. J. 73. No. 5. 3 story brick bouse and lot, N.

$95 58. T. C. Moore. E. side Albert st. , 60 ft . 6 in . N. W. of

3 story brick house and lot, E. side Emerald st., 14 ft. 6 in . front, 66 ft. deep.

Moyamensing av. , 73 ft. 9 in , s . of Mc Mortgage, $ 1,000.

Clellan st., 17-ft. 9 in. front, 70 ft. deep. No. 6. 3 story brick house and lot, N.

E , side Albert ist., 173 ft. N. W. of Emer.
Patrick Kelly.

ald st. , 14 ft. front, 66 ft. deep. Mortgage,
C. P. Ven . Ex. 165. J. 73.

$ 1,000,
$19 40. Norris.

No. 7. 3 story brick house and lot, N.
Lot, E. side 5th st. , 320 ft. N. of Otis

E. side Albert st. , 159 ft. N. W. of Emer

st. , 15 ft. front, 89 ſt. 7} in. deep. G. R. ald st. , 14 ft. front, 66 ft. deep. Mortgage,

$33.75.
$ 1,000.

Jeremiah Rhoads. No. 8. 3 story brick house and lot, N.

D. C. Pl. Ven . Ex. 598. J. 73 . E. side Albert st., 145 ft. N. W. of Emer

$455 29. J. P. Norris . aldst., 14 ft. front, 66 ft. deep. Mortgage,

3 story brick house and lot, N. E. cor.
$ 1,000,

6th and Huntingdon sts . , 20 ft. front, 136 No. 9. 3 story brick house and lot , N.

ft. 101 in . deep. Mortgage $ 1,700.
E. side Albert st . , 131 ft. N. W. of Emer

aldst., 14 ſt. front,66 st. deep. Mortgage,

$ 1,000

D. C. Ven. Ex. 599. J. 73. No. 10. 3 story brick bouse and lot, N.

$144 15. J. P. Norris.
E. side Albert st., 117 ft . N. W.of Emer

Lot, W. side 5th st . , 342 ft. N. of Dau. ald st., 14 ft. froni, 66 ft. deep. Mortgage,

phin st . , 16 ft. front, 139. ft. deep. G. R. $ 1,000.

$68. No. 11. 3 story brick house and lot, N.

E. side Albert st ., 103 ft. N. W. of Emer
James McMahon ,

D. C.
ald st., 14 ft. front, 66 ft. deep. Mortgage,

Lev. Fa. 889 . J. 73 .
$ 1,000.

$ 800. J. Duross O'Bryan.
No. 12. 3 story brick house and lot, N.

2 story brick 'house and lot, S. side Duc
E. side Albert st., 89 ft. N. W. of Emer

ley st . , 60 ft. E. of 9th st . , 14 ft. front, 49
ald st., 14'ft. front, 66 ft. deep. Mortgage,

ft. deep . G. R. $ 42.
$ 1,000.

Jas, MacMahon .
Alfred H. Palmer.

D. C. Lev. Fa . 890 . J. 73. D. C. Ven . Ex. 676. J. 73 .

$1,200 . J. D. O'Bryan.
$ 300 . P. P.

No. 1. House and lot, W.side Starr st .,
No. 1. 3 story brick house and lot, N. E.

128 ft. N. of Soyder av., 14 ft. front, 55 ft. side Albert st . , 215 ft. N. W. of Emerald

deep . st. , 14 ft. front, 66 ft. deep. Mortgage,

No. 2. House and lot, W. side Starr st. , $ 1,000.

156 ft. N. of Snyder av. , 14 ft. front, 55 ft. No. 2. 3 story brick house and lot, N. E.

deep. G. R. $42. side Albert st ., 243 ft. N. W. of Emerald

Jas: MeDondell.
st. , 14 ft. front, 66 ft. deep. Mortgage,

D. C. Lev. Fa. 891 . J. 73.
$ 1,000.

$ 1,600. J. D. O'Bryan.
No. 3. 3 story brick house and lot, N. E.

2 story brick house and lot, W. side
side Albert st. , 257 ft. N. W. of Emerald

Beulah st., 111 ft . 14 in . S. of Tasker st. ,
st., 14 ft. front, 66 ft. decp. ' Mortgage,

$ 1,000.

13 ft. 9 in . front, 48 ft. 3 in . deep.
No. 4. 3 story brick house and lot, N. E.

Alfred H. Palmer. side Albert st . , 271 ft. N. W. of Emerald

D. C. Ven . Ex. 675. J. 73. st., 14 ft. front , 66 ft. deep. Mortgage,

$ 300. P. P.
$ 1,000.

No. 1 : 3 story brick house and lot, N.
No. 5. 3 story brick house andlot , N. E.

E , side Albert st., 229 ft. N. W. of Emer. !
side Albert st., 299 ft. N. W. of Emerald

ald st., 14 ft . front, 66 ft. deep. Mortgage,
st ., 14 ft. 6 in . front, 66 ft. deep. Mortgage,

$ 1,000.
$ 1,000.

No. 2. 3. story brick house and lot, N. Geo. 0. Evans and Wife.

E. side Albert st., 201 ft. N. W. of Emer. ' D. C. Pl. Ley. Fa. 887. J. 73 .

ald st., 14 ft. front, 66 ft. deep. Mortgage, $ 13,814 , Paschall.

$ 1,000. No. i . 3 story brick house and lot, W.

No. 3. 3 story brick house and lot, N. side 15th st. , 67 ft. 6 in . S. of Columbia

E. side Albert st. , 187 ft. N. W. of Emer. av . , 23 ft. 6 in .front, 100 ft. deep.

ald.st., 14 ft. front, 66 ft. deep. Mortgage, No. 2. Lot, E. side Sydenham st. , 67 ft.

$ 1,000 . S. of Columbia av. , 23 ft. 6 in. front, 72 ft.

No. 4. 3 story brick house andlot, N. 10 in. deep.

E. side A "hert st., 75 ft. N. W. of Emer.

Patrick Moore.

D. C. Lev . Fa. 961 . J. 73.

$2,869 60. Quin.

No. 1. 3 story brick house and lot, S. E ..

cor. Moore and Cuba sts. , 13 ft. front, 45

ft. deep. G. R. $30.

No.2 Brick house and lot, E. side Cuba

st . , 45 ft. S. of Moore st. , 14 ft. front, 49 ft.

deep on line, 48 ſt. deep on S. line.

No. 3. 2 story brick house and lot , S.

side Williamson st . , 354 ft. 4 } in. E. of

Moyamensing av ., thence S' 47 ft ., E. 9

ft. 3 in ., N. 47 ft. 4 in. , W. 15 ft. G. R.

$ 30 .

.

John Dovle.

D. C. Lev, Fa. 962 . J. 73.

$ 3,366. Quin .

3 story brick house and lot , $ . side Vine

st. ( No. 226) , between 2d and 3d sts . , 16

ft. front, 75 ft. deep. Mortgage, $3,250.

1

Franklin Allen .

D. C. Lev. Fa. 963. J. 73 .

$2,122 . Quin .

3 story brick house and lot , S. side Chris

tian st., 126 ft. E. o . 13th st . , 16 Al. front,

100 ft. deep. Subject to building restric,

tions.

John Taylor and Wife.

D. C. Lev. Fa: 978 & 979. • J. 73.

$1,251 06, each . A. Moore.

No. i . House and lot, S. E. side Thomp

son st. , 82 ft. 6 % in . N. E. of Norris st . ,

16 ft . front, 54 ft. 103 deep on N. E.

line, 47 ft. fin . deep on S. W. line, 17 ft.

94 in . wide on rear end .

No. 2. House and lot, S. E. side Thomp

son st., 98 ft. 63 in . N. E. of Norris st . , 16

ft. front, 8. 50° 8 ' E. 63ft. 7 in . on N. E.

line, 54 ft. 10 in, on S. W. line, 19 ft. 97

in . wide on rear end.

Ohas. V. Oorreli.

D. C. Ley. Fa. 1102. J. 73 .

$296 51 . A. Moore,

Brick house and lot, N. W. side Allen

st . , 129 ft. 115 in . N. E. of Frankford

road, thence N. 47 ft. 114 in ., N. E. 2ft:

6 in . , S. E. 42 ft., S W. 24 ft. 2 in.

Dan'l Love, defendant, John Grisdale, ten

ant.

D. C. Lev. Fa. 964. J. 73.

$2,238 62 . Quin .

House and lot, E. side 19th st., 60 ft. 13

in. S. of Catharine st. , 14 ſt . 103 in . front,

60 ſt. deep.

J. 73.

John Farrar.

D. C. Lev. Fa. 965,

$ 1,800. Quin .

Brick house and lot, N. side Carpenter

st., 128 ſt. 4 in . W. of 12th st . , 17 ft. front,

74 ft. 4 in. deep on E. line, 76 ft. 10 in.

deep on W. line.



11
12

Robert Galbraith.

D. C. Lev. Fa. 966. J. 73 .

$ 1,972 . Quin .

flouse and lot N. side Burton st., 118 ft.

E. of 18th st. , 16 it, front, 40 ft. deep. G.

R. $52.

Wm. Lafferty.

D. C. Lev . Fa. 967. J. 73.

$ 1,112 20. Quin .

Buildinys, improvements and lot , 8. side

Afton st. , 48 ft. E. of 18th st., 15 ft. front,

50 A. deep. G. R. $ 30.

John Norris and John L. Galloway.

D. C. Lev. Fa. 968. J. 73.

$ 1,517 75. Quin .

Puildings, improvementsand lot, s. side

Federal sl., 48 ft. W. of 18th st. , 16 ft.

front, 72 ft. 3 in . deep on E line, 73 ſt.

1 in . deep on W. line. G. R. $ 78.

and lot, N. W. side of Serrill st. , 49 ft. 3

7-8 in . N. E. of Tucker st. , 13 ft. 3 in.

front, 42 ft. deep.

No. 15. Unfinished 2 story brick house

and lot, N.W. side of Serrill st . , 62 ft . 6

in . N. É. of Tucker st . , 13 it. 3 in . front,

42 ft. deep .

No. 16. Unfinished 2 story brick house

and lot, N. W. side of Serrill st. , 75 ft. 9

7-8 in . N. E. of Tucker st . , 12 ft. front, 42

ft. deep .

No. 17. Unfinished 2 story brick house

and lot, N. W. side of Serrill st., 87.ft. 9

7-8 in . N. E. of Tucker st . , 12 ft . front, 42

ft. deep.

No. 18. Unfinished 2 story,brick house

and lot, N. W. side of Serrill st . , 99 ft. 9

7-8 in. N. E. of Tucker st. , 12 ft. front,

42 t. deep.

Josua Cowpland .

D. C. Lev. Fa. 846. J. 73 .

$836 78. Russell & Hanson .

2 lots, described as one,S. side York st.,

156 ft. 6 in . W. of 9th st., 16 ft. 7 in . front,

150 ft, deep

Wm. Flanigan. Thos. M. Allen and Wife.

D. C. Lev. Fa. 893 . J. 73. D. C. Lev. Fa. 838 . J. 73 .

$570 81 . Ransford . $ 4,194. Ridgway .

Frame house and lot, beginning at a 4 story brick house and lot , E. side 20th

stake S. side Ford road, corner of Phæbe st., 228 ft. N. of Race st. , 18 ft. front, 92

Jones' land, thenceS. 1870W.621 18.100 ft., ſt. deep.

S. 727. E. 173 1-10 ſt., to a corner of Wm.

Davy's land, thence by said land 187° E. Peter Moore.

259 5.10 ft. , N. 713e W. 1:3 ft., N. 187. E. D. C. Lev. Fa . 845. J. 73 .

221-100 ft., N. 680 W. 22 ft. Mortgage, $ 2,333 34 J. S. Riley.

$ 400. Lot , N. side Market st . , 85 ft. W. of 40th

st. , 20 ft. front, 124 ft. deep.

Xavier Beekler,

D. C. Ven. Ex . 563. J. 73. Oliver Benner, deceased.

$ 7,269. Read & Pettit. D. C. Lev. Fa. 1024 . J. 73.

No 1. Buildings, improvements and lot, $3,281 . Rodney .

N. E , side Ann st.,and 8. E. side I dge. No. 1. Unfinished 3 story brick_house

mont st . , thence N. E. 195 ft., 8. E. 78 11
and lot, S. E. cor. Sepviva and Tucker

10 in . , S. W. 92 ft. 104 in ., S. E. 99 ft., E. sts ., 13 ft. 5 7-8 in . front , 55 ft. deep.

W. 107 ft ., along N..E. side of Ann s.. No. 2. Unfinished 3 story brick house

171 ft. in . North west part subject ti and lot, S. E. side of Sepviva st. , 13 ft. 3

G. R. of $ 180.
7-8 in. N. E. of Tucker st. , 12 ft. front, 55

No. 2. Lot, 25th Ward, beginning at a ît. deep.

pointina line at right angles with Salmoc No. 3.Unfinished 3 story brick house

st . , 95 ft. N. W. of Salmon st. (said line
and lot, S. E. side of Sepviva st . , 25 ft.

being.161 ft . 11 in . N. E. of Ann st. ,, N. E. of Tucker st . , 12'ft. front, 55 ft.

thence S. W. 48 ft. 6 in ., N. W. 61 fi. deep.

3 } in , N. E. 44 ft. 64 in . , 8. E. 61 ft. 2 ir, No. 4. Unfinished story brick house

G. R. $ 34.50.
and lot, S.E. side of Sepviva st. , 37 ft. 3

7-8 in. N. E. of Tucker st. , 12 ft . front, 55

Morris Lester. ft. deep.

D. C. Ven . Ex. 564 . J. 73 . No. 5. Unfinished 3 story brick house

$ 1,400. Read & Pettit. and_lot, S. E. side of Sepviva st., 49 ft.

No. 1. 3 story brick house and lot, W. N. E. of Tucker st. , 13 ſt. 3 in . front, 55

side 5th st . , 293 ft. 14 in . N. of Busque. ft. deep.

16 ft. front, 85 ft. der. G. R. No. 6. Unfinished 3 story brick house

$74. and lot, 8. E. side of Sepviva st. , 62 ft. 6

in . N. E. of Tucker st. , 13 ſt. 3 in . front,

No. 2. 3 story brick house and lot, E.
55 ft. deep.

side Amber st., 65 ft. 9 in . S. of Cumber.

land st. , 14 ft. 3 in. front, 64 ft. deep andlot, 8. E. side of Sepviva st., 75 ft.9
No. 7. Unfinished 3 story brick house

G. R. $78 .

7-8 inches N. E. of Tucker st ., 12 ft. front,

55 ft. deep:

George A. Nagle.
No. 8. Unfinished 3 story brick house

C. P. Ven. Ex. 238 . J. 73. and lot, S. E. side of Sepviva st., 87 ft. 9

$30 81 . Rich. 7-8 in. N. E. of Tucker st ., 12 ft. front, 55

Right, title and interest in brick house ft.deep.

and lot, E. side Hutchinson st . , 60 ft. N. No. 9. Unfinished 3 story brick house

of Poplar st., 13 ft front, 40 ft.' in.deep and lot, 8.E. side of Sepviva st., 99 ft. 9

on N. line, 37 ft. 104 in . deep on S. line. 7-8 in . N. E. of Tucker st., 12 ft. front, 55

Mortgage $800. ft. decp.

No. 10. Unfinished 2 story brick house

Peter Conklin . and lot, N. W. cor, of Serrill and Tucker

D. C. sts . , 13 ft. 3 7-8 in . front, 42 ft. deep.
Lev , Fa. 959. J. 72 .

No. 11. Unfinished 2 story brick house
$1,489. Rich.

Brick house and lot, S. side Redner st.
and lot, N. W. side Serrill st., 13 ft. 3 7-8

72 ft. W. of 22d st., 30 ft. front, 47 ft .
in. N. E. of Tucker st., 12 ft . front, 42 ft.

deep.
deep

No. 12. Unfinished 2 story brick house

and lot, N. W. side of Serrill st. , 25 ft. N.,
Edward Hughes.

E. of Tucker st. , 12 ft . front, 42 ſt. deep.
D. C. Lev . Fa. 629 . J. 73 .

No. 13. Unfinished 2 story brick house

$ 8,116. Ridgway. and lot, N. W. side of Serrill st . , 37 ft. 3
8 story stone bouse and lot, 8. W. cor . 7-8 in . N. E. of Tucker st. , 12 ft. front, 42

40th st , and Baltimore av. , 30 ft. front, 181
ft, deep.

No. '14. Unfinished 2 story brick house

Jog. Henderson.

D. C. Lev. Fa . 969. J 73.

$2,177 67 . Quin.

Buildings, improvements andlot, S. W.

cor. 19th and Harlan sts ., 15 ſt. 8 in. front,

54 ft . deep.

Wm. Poot.

D. C. Lev. Fa. 970 . J. 73.

$ 1,107 80. Quin .

3 story brick house and lot, s. side Car.

penter st., 250 ft. W. of 11th st . , 16 ft.

front, 70 ft. deep. G. R. $ 124.663.

Wm. Poot and Wife.

D. O. Lev. Fa. 971 . J. 73.

$ 2,191. Quin.

No. 1. House and lot, N. side Moore st. ,

252 ft. E. of 12th st . , 14 ft. front, 62 ft. 6

in. deep. G. R. $ 30.

No. 2. House and lot, S. side Watkins

st., 86 ft. 4 in . W. of 11th st. , 15 ft. 10 in .

front, 49 ft. 6 in , deep. G. R. $ 30.

Jas. J. Tevin.

D. C. Lev . Fa . 946 . J. 73 .

$ ' , 048. Seymour.

2 } story frame, rough cast, house and

lot, S.E. side Lehman st ., 127 ft. S. W.

of Godfrey st . , 15 ft. 11-16 in . front, 115

ft. 4 3-4 in. deep.

hanna av . , Lorenzo D. Knowles.

D. C. Lev. Fa. 867. J. 73.

$ 824 94. Shallcross.

House and tract of ground, beginning

at a corner of land of Thomas Ashton ,

23d Ward, thence N. 404. E.331 perches, S.

504° E. 25 perches, S. 354° W.323 perches

N. 5° 10' W. 26 perches. Containing

50 ° 35 5-100 perches.

Edward G. Millett.

D. C. Lev . Fa. 868 & 869. J. 73.

$ 2,000 & $2,600 . Shallcross.

No. 1. Brick house and lot, E. side War

nock st. , 175 ft. S. of Montgomery st . , 16

ft. front, 56 ft. deep. G. R. $ 72.

No. 2. Brick house and lot, 8. side Mas

ter st . , 16 ft. W. of 21st st . , 16 ft. front, 73

ft. deep.

Patrick Sweeney

D. C. Al . Lev. Fa. 972 & 973. J. 73.

$ 385 , each. Quin .

.? three -story brick houses and lot , E.

side 9th st. , 135 ft. N. of Carpenter st. , to .

gether 25 ft. front, 80 ft. deep . The first

lot subject to ground rent of $144 .

f'rancis Reilloy.

D. C. Lev. Fa. 892. J. 63.

$456 61 . Ransford .

Frame house and lot, beginning at a

stake S side Ford road, at corner of Phæbe

Jones' Jand, tlience by saidland 18tº W.

521 18-100 ft., 8. 724. E. 1731-10 ft., N.

184º E. 259 5.10 ft., N. 713° W. 163 ft. N.

187. E.238 21.100 ft., to Ford road, thence

by said road 684 W. 20 ft .

Howard Banes.

D. C. Lev. Fa. 870. J. 73.

$ 1,615 46. Shallcross.

Tract of land in 231 Ward, beginning at a

corner of Norris S. Saurman's land, in the

middle of Red Lion road, thence N. 43° 5 '

E. 122 2-10 perches, S.47° 32 ' E.65 47-100

percbes, S. 43 ° 35 ' W. 122 2-10 perches, N.

47 ° W. 65 47-100 perches. Containing
50 acres.

ft . deep
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Joseph M. Price. Stephen Bancroft.

No. 22. Lot, W. side Twelftlı st., 336 ft.
D. C. Ven. Ex. 679 . J. 73. C. P. Ven . Ex . 174 to 231. J. 73.

$ 1,080. Shapley, $74 76, and $49 12 each . Stover.
G. R. $72.

2 story brick house and lot, S. side No. 1. Lot, S. W. cor. Twelfth and
No. 23. Lot, W. side Twelfth st . , 352 ft.

Cambridge st. , 568 ft. E. of Margaret st . , Mifflin sis., 16 ft. front, 60 fl. deep . G. S. of Miflin st., 16 ft. front , 60 it. deep.

16 ft. front, 90 ft. deep . R $72 . G

No. 2. Loc, W. side Twelfth st . , 16 ft.
No. 24. Lot, W. side Twelfth st . , 368 ft.

Jos . G. Wills,
S. of Mifflin st., 16 it , front, 60 ft . deep. S. of Mifflin st., 16 ft . front, 60 ft . deep.

· D. C. Lev. Fa . 851 to 853. J. 73 . G. R. $72 .
G. R. $72.

$ 900 , each . Shapley . No. 3. Lot, W. side Twelfth st. , 32 ft. No. 25. Lot, W. side Twelfth st . , 384 ft.

No. 1. 2 story brick house and lot , W. S. of Mifflin st., 16 ft. front, 60 ft. deep. S. of Mifflin sl., 16 ft. front, 60 ft. deep.

side Orkney st., 88 ft. S. of York st. , G. R. $72 . 3. R. $72.

ft . front, 39 ft. deep. No. 4. Lot, W. side Twelfth st. , 48 ft. No. 26. Lot , W. side Dean st. , 59 ft . S.

No. 2. 2 story brick house and lot , W. S. of Mifflin st., 16 ft. front , 60 ft . deep of Mifflin st. , 11 ft. front , 49 ft . deep. G.

side Orkitey st., 102 ft. S. of York st . , 14 G. R. $72. R. $47.31.

ft. front, 39 ft. deep.
No 5. Lot, W. side Twelfth st. , 64 ft. No. 27. Lot, W. side Dean st . , 73 ft ., S.

No. 3. 2 story brick house and lot , .W. S. of Mimin st . , 16 ft. front, 60 ft. deep of Mifflin st . , '14 ft. front, 49 fi . deep . G.

side Orkney st. , 116 ft. S. of York st . , 14 G. R. $72. R. $ 47.31.

ft . front, 39 ſt. deep. No. 6. Lot, W. side Twelfth st. , 80 ft . No. 28. Lot, W. side Dean st . , 87 ft. S.

Nicholas Quering, with notice to Josephs of Mifflin st., 16 ft. front, 60ft. deep. of Mithin st., 14 11. front, 49 ft. deep. d .
R. $72. R. $47.31 .

Humhpreys,
No. 7. Lot, W. side Twelfth st., 96 ft. No. 29. Lot , W. side Dean st . , 101 ft.

D. C. Lev. Fa. 600. J. 73. S. of Mifflin st . , .16 ft. front, 60 ft. deep. S. of Mifflin st . , 14 ft. front, 49 ft . deep.

$ 1,053 83. Shoemaker. G. R. $ 72. G. R. $17.31 .

3 story brick house and lot, N. side No. 8. Lot, W. side Twelfth st . , 112 ft . No. 30. Lot, W. side Dean st . , 115 ft. S.

Firth st., 158 ft . W. of Amber st. , 12 ft. S. of Mifflin st., 16 ft. front, 60 ft . deep. of Mifflin st. , 14 ft. front, 49 ft. deep. G.

front, 60 ft. deep. G. R. $72 . R. $47.31.

No. 9. Lot, W. side Twelfth st . , 128 ft. No. 31. Lot, W. side Dean st . , 129 ft. 8 .
Chas.W.Hepburn.

S. of Mifflin st., 16 ft. front, 60 ft. deep. of Mifflin st . , 14 ft . front, 49 ft. deep. G.
D. C. Ven . Ex. 692.

G. R. $72. R. $47.31 .
$ 500 . Simpson.

No. 10. Lot, w. side Twelfth st . , 14 No. 32. Lot, W. side Dean st . , 143 ft. S.

No. 1. 2 housesand lot , S. side Market
ft. S. of Mifflin st . , 16 ft. front, 60 ft. deep. of Mifflin st , 14 ft. front, 40 ft . deep. G.

st. (No. 4300) , 88 ft. front, 214 ft. deep. G. R $72. R. $47.31 .

No. 2. 3 story brick house and lot, w. No. 11. Lot, W. side Twelfth st ., 16 ': No. 33. Lot, W. side Dean st . , 157 ft. S.

side Butler's av. ( No. 8) , rear of 315 Juni
ft. S. of Mifflin st ., 16 ft. front, 60 ft. deep. of Mifflin st., 15 ft . 3 in . front, 49 ft . deep.

per st., 17 ft. 6 in. frout, 40 ft. deep. G. R. $72 . G. R. $47.31 .

No. 12. Lot, W. side Twelfth st., 176 No. 34. Lot, W. side Dean st., 172 ft . 3

Jos. Keen, ft. S. of Mifflin st. , 16 ft. front,60 ft. deep. in . S. of Mifflin st.,15 ft. 3 in . front , 49

G. R. $ 72. ft. deep . G. R. $ - 17.31 .
D. C. Al . Ven . Ex. 993. J. 73.

No. 13. Lot, W. side Twelfth st., 192 ft. No. 35. Lut, W. side Dean st . , 187 ft . 6
$ 1,100. Smithers.

House and lot, N. E. side Allegheny
S. of Mifflin st. , 16 ft. front, 60 ft. deep. in . S. of Mifflin st . , 14 ſt. front, 49 ft . deep.

G. R. $72.
G. R. $47.31.

av. , 78 ft . 6 in . S. E. of Edgemont st. , 26
No. 14. Lot, W. side Twelfth st. , 208 ft. No. 36 Lot, W. side Dean st . , 201 ft. 6

ft. 6 in . front, 65 fl. deep.
8. of Mifflin st., 16 ft. front, 60 ft. deep in . S. of M.flin st. , 14 ft. front, 49 ft. deep.

G. R. $72.
G. R. $ 47.31.

Aaron B. Fithian . No. 15. Lot, W. side Twelfth st. , 224 ſt. No. 37. Lot , W. side Dean st. , 215 ſt. 6

D. C. Ven . Ex. 656. J. 73. S. of Mifflin st., 16 ft. front, 60 ft. deep . in. S. of Mifflin st. , 14 ft. front,49 ft. deep.

G. R. $47.31 .
$191 99, silver. C. Stevenson . G. R. $72.

3 houses and lots, W. side 2d st., 40 ft.
No. 38. Lot, W. side Dean st . , 229 ft. 6

No. 16. Lot, W. side Twelfth st ., 240 ft.

N. of Buttonwood st . , 20 ft. front, 112 ft.
S. of Mifflin st. , 16.ft. front, 60 ft. deep in. S. of Miftlm st . , 14 ft. front, 49 ft. deep.

G. R. $47.31 .
deep .

G. R. $72 .

No. 17. Lot, W. side Twelfth st . , 256 ft
No. 39. Lot, W. side Dean st. , 243 ft. 6

9. of Mifflin st . , 16 ft. front, 60 ft. deep in. S. of Miflin st . , 14 1t. front,49 ft.deep.
Benj. Jamiegon. G. R. $47.31 .

G. R. $72 .

C. P. Ven . Ex . 155. J. 73.
No. 18. Lot , W. side.Twelfth st. , 272 ft.

No. 40 Lot , W. side Dean st. , 257 ft. 6

$30 42 . Stone. s. of Mifflin st. , 16 ft. front, 60 ft. deep in. S. of Mitilin st ., 14 ft. front, 49 ft. deep.

No. 1. Lot N. W. side Jefferson st . G. R. $47.31 .
G. R. $72.

60 13-100 perches N. E. of Smick st., 1 ,
No. 19. Lot, W. side Twelfth st., 288 ft . in . S. ofMifflin st., 15 ft. 3 in, front, 49 ft.

No. 41. Lot, W. side Dean st. , 271 ft. 6

52-100 perches front , in depth N. 24° 572 8. of Mifflin st ., 16 ft. front, 60 ft. deep. deep. G.R. $47.31.

W. 25 50-100 perches.
G. R. '$72.

No. 2. Four lots, S. E. side Mt. Vernon

st. and N. W. side Jefferson st . , 144 ft. 6

No. 42. House and lot, W. side Dean
No. 20.Lnt, W. side Twelfth st.,304 ft., st., 286 ft.9in. S.of Miftin st., 15 ft. 3 in.

in . N. of Division st. , 33 ft. front, 214 ft. 4
S. of Mifflin st., 16 ft. front, 60 ft. deep. ' front, 49 ft. deep. G. R. $47.31 .

in . deep
G. R. $72.

No. 43. Lot, W. side Dean st ., 302

No. 3. Four lots, N. W. side Mt. Ver No. 21. Lot, W. side Twelfth st., 320 ft. e . of Mithu st., 14 ft. front, 49 ft. deep.

non st . , 108 ft. 6 in. N. E. of Division st . , s. of Mifflin st., 16 ft. front, 60 ft. deer . G. R , $47.31.

69 ft. front, 162 ft. 8 in . deep. G. R. $72 .

No. 44. Lot, W. side Dean st . , 316 ft.

S. of Mifflin st. , 14 ſt. front, 49 ii . deep.

G. R. $ 47.31 .

No. 45. Lot, W. side Dean st . , 330 ſt. S.

of Mifflin st . , 14 ft . front, 49 ft. deep. G.

R. $46.31 .

No. 46. Lot, W. side Dean st . , 344 ft. S.

of Mifflin st . , 14 ft. front, 49 ft. decp .

No. 47. Lot, W. side Deun st. , 353 ſt. S.

of Mifflin st. , 14 ft. front, 49 ft . deep. G.

R. $ 47.31.

No. 48. Lot, W. side Dean st. , 372 ft. S.

of Mifflin st. , 14 ft . front, 49 ft . deep. G.

R $47.31 .

No. 49. Lot, W. side Dean st . , 386 ft. S.

of Mifflin st . , 14 fi. front, 49 fi. deep. G.

R. $ 47.31.

No. 50. 2 story brick house and lot, S.

side Mifflin st . , 95 it. W. of Twelfth st. ,

18 ft. front , 56 ft. deep. G. R. $73.

No. 51. 2 story brick house and lot , S.

side Mifflin st . , 148 ft. W. of Twelfth st.,

18 ft. front, 56 ft . deep. G. R. $72 .

No. 52. 2 story brick house and lot, s.

side of Mifflin st . , 182 ft . W. of Twelfth

st., 16 ft. front, 56 ft. deep. G. R. $72 .

No. 53. 2 story brick house and lot, S.

side Mifflin st . , 198 ft. W. of Twelfth st . ,

16 ft. front, 56 ft. deep. G. R. $72.

No. 54. 2 sto'y brick house and lot, s .

side Mifflin st . , 214 ft. W. of Twelfth st. ,

10 ft. 6 in . front, 56 ft. dep. G. R. $72.

No. 55. 2 story brick house and lot, S.

side Mifflin st. , 230 ft. 6 in . W. of Twelfth

st . , 18 11. front, 56 ft. deep. G. R. $72.

No. 56. 2 story brick Louse and lot , S.

sidc Mifflin st . , 2 : 3 ft . 6 in . W. of Twelfth

st. , 17 it . Tront, 56 ſt. deep. G. R. $ 72.

No. 57. 2 story brick house and lot, S.

side Mifflin st. , 00 ft. 6 in. W. of Twelfth

st . , 16 ft. front, 56 ft. deep. G. R. $72.

No. 58. 2 story brick house and lot, S.

side Mifflin st., W. of Twellin st . ,

1t. Tront, 56 ft. deep. G. R. $72 .

Wm. Oaveron .

D. C. Ven . Ex. 658. J. 73 .

$3,407 68. Slover.

Lot, E. side Almond st. , 331 ; 1t . N. of

Cumberland st. , thence N. 59 ft. 24 in . , S.

E. 80 ft. 3 in ., W. 46 ft.

Stephen P. Bancroft.

D. C. Al. Ven . Ex. 900 to 926. J. 73 .

Stover.

No. 1. Unfinished 2 story brick store ,

and dwelling and lot, E. side 13th st . , 16

ft. S. of Miffin st. , 16. ft. frout, 60 it. deep.

No. 2. Unfinished 2_story brick store,

and dwelling and lot , E. side 13th st. , 32

ft. S. of Miffin st . , 16 ſt. front, 60. ft . deep.

No. 3. Unfinished 2 story, brick house

st. , 16 it. front, 60 ft. deep.

No. 4. Unfinished 2story brick house

and lot, E. side 1316 st. , 64 it. S. of Mifflin

st. , 16 it. front, 60 ft. deep..
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No. 5. Unfinished 2 story brick house Anthony O. Walters, John J. Haley

and lot, E. side 13th st. , 80 it. S. of Mifflin

Heary R. Ooggshall and Alfred 8. Gillett.

D. C. Lev. Fa. 584. .3 .

st. , 16 ft. front, 60 it . deep .

D. C. Al . Lev. Fa. 872. J. 73. D , C. Al , Lev . Fa . 1004. J. 73 .

$ 3,000.
E. aylor.

No. 6._Untiuislied 2 story brick house
$ 4,845 33. Wakeling.

$3,207 12. R. N. Willson.

and lot, E , side 13th st . , 96 ft. 8. of Mifflin

2 stowy brown stone house, with Maz. ' '

3 and 4 story brick factory building, with

sard roof, Laick Idings, and lot , S. side

3 story plastered house, with 2 story

st . , 16 ft, front , 60 it. deep. Sans m st. , 38: .W . of 32d st., 16 ft.
steam engine, & c. , for making telt hat back buildings, other buildings 4 lots, S.

No. 7. Unfinished 2 story brick house
bodies, and 3 lots, N. W. cor. 12th and

75 ft . deep

E. side Rittenhouse st . and N, W. side

frr
and lot, E. side 13th st. , 112 ft.S. of Miffin Buttonwood sts. , 55 ft . front, 94 ft. deep. Lebman sl . , 295 ft. S. W. of Marion av . ,

st. , 16 ft . front, 60 ft . deep.
The southernmost 20 ft. front subject to 60 11. front ( each lot 30 ft. ) ou Rittenhouse

No. 8. Unfinished 2 story brick house Dorothea Koch,
ground rent of $ 19. The northrnmost 17 st . , 270 ft. deep, with 60 ft. front on Leh.

and lot, E. side 13th st . , 128 ft. S. of Mifflin
ft. 6 in . front subject to ground rent of man st.

J : 73 .
C. P..

st ., 16 it . front, 60 ft . deep.

V. Ex. 236 .

Tener.
$ 14.87 ), and the remainder subject to

$89 25.
No. 9. Unfinished 2 story brick house ground rent of $14.874, and also mortgage

John H. Malloch . .

and lot, E. side 13th st . , 144 ft. S. of Mifflin No. 1. 3 story brick house (No. 1037)
Pof $ 4,000.

D. C. Ven. Ex. 1016. J. 73.

st . , 16 ft. front, 60 fi. deep.

and lot, E. side Lawrence st. , 20 ft. front,
$ 33,735 11 .

67 i't. deep.

R.'N. Willson .

No. 10. Unfinished 2 story brick house Geo. W. Dewees.
No. i . 3 story brick bouse, with Man.

and lot, E. side 13th st. , 160 11. S. of Mifflin No. 2. ? story frame house (No. 1042)
D. C. Ven . Ex. 1013. J. 73. sard roof, and 4 storyback buildings and

st., 16 it. front, 60 ft. deep.
and 194, W. side of Leithgow st., 22 ft.

$ 400 . Waxler.
lot, E. side 34th st. , 168 ft . S. of Chestnut

No. 11. Untinished 2 story brick house front , 43 it deep. 3 story brick bouse and lot , W.
and lot, E. side 13th st . , 176 it. S. of Mifflin

st. , 18 ft. front, 100 ft. deep .
cor.

Tackawanna and Orthodox sts., 20 ft.
No. 2. 3 story brick house, with 2 story

st . , 16 ft. front, 60 ft. deep.
back buildings and loi, W. side 3d st. , 280

No. 12. Unfinished 2 story brick house
front, 154 ft . 3-4 in . deep ..

Geo . O. Monteith. ft. N. of Norris st. , .15 ft. front, 60 ft .

and lot , E. side 13th st. , 192 it. S. of Mifflin
D. C. Ven. Ex. 571 . J. 73 .

Frank W. Newbold.

st. , 16 it. front, 6u ft. deep.

deep.

$240. A. Thompson .

No. 13. Unfinished 2 story brick house

D. C. Ley. Fa. 1009. J. 73. No. 3. 3 story brick bouse, with man
2 story brick and stone house, with

and lot, E. side 13th st., 208 ft. S. of Mifflin
$ 1,035 .

French roof, and lot , N. W. cor. 38th and
J. M. West.

sard roof, and 4 story back buildings and

st . , 16 it , front, 60 ft. deep.

2 story brick house and lot, S. side
lot , S. side Chestnut st., 60 ft. E. of 34th

Spruce sts ., 25 ft. front, 103 ft. deen .

No. 14. Unfinished 2 story brick house
Morris st. , 101 ft. E. of 11th st . , 15 It.

st . , 20 ft. front, 126 ft. deep.

and lot,E. side 13th st. , 224 it. S. of Mifflin

front, 53 ft. 6 in . deep. G. R. $48.
No. 4. 2 story brick bouse, with Man

st. , 16 it. front, 60 ft. deep. Edward Eughes.

sard roof, and 2 story back buildings and

No. 15. Unfinished 2 siory brick house

Franklin W. Newbold .
lot,E. side Franklin st . , 371 ft . 3 in . N.

D. C. Al . Ven . Ex . 698 to 700. J. 73.

and lot, E. side 13th st. , 240 it. S. of Mifflin

D. C. Lev . Fa . 1010. J. 73. of Diamond st. , 14 ft. 2 in . front, 65 ft.

$237 each . J. B. Townsend.

st., 16 ft. front, 60 ft. deep.

$1,736. J. M. West. deep.

No. 16. Unfinished 2 story brick house

No. 1. 2 story brick house, with Man.
2 story brick house and lot , W. side 11th

sard roof, and lot; S.side St. Alban's place,

and lot, E. side 13th st. , 256 ft. S. of Mifflin
st . (No. 1630 ), 141 ft. N. of Morris st ., 15

Josiah Ashenfelder and others .

351 ft. 6 in . W. of 230 st. , 16 ft. front, 62

st., 16 ft. front, 60 ft. deep.

ft. 6 in . front, 60 ft. deep. G. R. $ 80.37.

.ft. deep.

D. C. Ven. Ex . 653 . J. 73.

No. 17. Unfinished 2 siory brick house
$247 70. Wollaston.

and lot, E. side 13th st. , 272 ft. S. of Mifflin
Henry M. Boyd.10. 2. 2 story brick house, with Man Double 3 story frame building and lot,

st. , 16 ft. front, 60 ft. deep.

d roof, and loi, N. side St. Albar's place, D. C. Lev . Fa. 862 to 864. J. 73. E. side Marlborough st . , 215 ft . 2 in . N.

No. 18. Unfinished 2 story brick housu 5 ft. 6 in . W. of 230 st. , 16 ft. front, 62 Wm. N. West. of Girard av. , 18 ft . 7 in . front, 84 ſt. deep .

and lot, E. side 13th st. , 288 ft. S. of Mif in it, deep.
No. 1. 3 story brick house, with marble

Mortgage, $ 1,500.

st., 16 It . front, 60 ft . deep.
front and Munsard roof, and lot, 8. side

No. 19. Unfinished 2 story brick house

No. 3. 2 story brick house, with Man.
Chestnut st., 426 ft. E. of 33d st ., 18 ft. Patrick O'Brien .

sard roof, and lot, N. side St. Alban's place,

and lot , E. side 13th st ,
304 it . S. ot iffin 239 ft. 6 in . W. of 23d sl., 16 ft. front, 62 front, 120 ſt. 3 in. deep. D. C. Pi, Lev. Fa. 1025. J. 73 .

st., 16 it . front, 60 ft. deep.
No. 2. 3 story brick house, with marble

ft. deep .
No. 20. Unfinished 2 story brick : nouse

$1,503 . Wrigley .

front and Mansard roof, and lot, 8. side No. 1. 2 three-story brick houses and

and lot, E. side 13th st . , 320 it. S. of Miffin Chestnut st., 234 ft. E. of 33d sl . , 18 ft. lot, N. side Carpenter st. , 228 it. 6 in . E.

Bt. , 16 ft. front, 60 it. deep. Joshua Cowpland.
front, 120 ft . 2 in . deep.

No. 21. Untinished 2 story brick house

of 11th st ., 15 ft. 6 in . front, 62 ft. deep.

Đ. C. Lev . Fa. 800. J. 73.
No. 3. 3 story brick house with stone G. R. $49,50.

and lot, E. side 13th st . , 336 ft. S. of Mifflin
J. B. Townsend.

$ 5,918.

front, Mansard roof, and lot, 8 side Chest. No. 2. Brick house and lot, N. side

st. , 16 it. froul, 60 it . dcep. nut st., 270 ft. E. of 33d st. , 20 ft. front,
No. 22. Unfinished 2 story brick store, No. 1. Improvements and lot , N. side

Carpenter st. , 259 ft. 6 in E. of 1lth st .,

120 ft. 2 in . deep.Johnson's lane, at the corner of a 20 ft.
dwelling and lot , E. side 13th st. , 352 ft.

15 ft, u in . front, 62 ft, deep .

Mr. Boyd has no interest.wide road, thence N. 62 ° 10' E , 183 ft ., N.

8. of Mifflin st ., 16 ft. front, 60 ft. deep.

G. R. $49.50.

No. 23. Unfinished 2 story brick store, 27° 30 ' W. 200 ft., S. 62° 15' W. 183 ft., E.

201 ft. ' 6 in .
dwelling and lot, E. side 13th st. , 368 ft.

Patrick O'Bryan.
Geo. F. Spicer and Wife.

S.of Mifflin st. , 16 ft. front, 60 ft. deep.
D. C. Lev. Fa . 865.

D. C.
J. 73 .

No. 2. 2f story frame dwelling, and 2

Pl. Lev. Fa. 1026. J. 73.

No. 24. Unfinished 2 story brick store,
$2,195 20 .

$ 2,007 20.
Wm . N. West.story frame shop, and lot , N. side John.

Wrigley .

dwelling and lot , E. side 13th st . , 384 ft. son's lane, 313 ft. E, of said 20 ft. wide No. 1. Dwelling, outbuildings and lot,
No. 1. 2 three -story brick houses and

S. of Mifflin st ., 16 ft. front, 60 ft . deep.
road , thence N. 62° 10' E. 100 ft ., N. 278 at corner of lineof land of late Peter

lot , N. side Carpenter st., 275 ft E. of 11th

No. 25.Lot of ground, N. side McKean
30 ' W. 195 ft ., S. 62° 15' W. 100 ft., S. 27° Sbower, thence S. 82° 21' E. 356 ft. in . ,

st. , 15 ft. 6 in , front, 62 ft. deep. G. R.

st. , 63 ft. W. of 12th st., 50 ft. front, 341 30% E. 200 ft .

$49.50.
N. 6° 10 ' E. 993 ft. 6 in . , S. 87° 16 ' W. 23

ft. deep .
ft. 5 in ., S. 80° 20' W. 284 ft. .5 in ., S. 89°

No. 2. Brick house and lot, N. side Car

40' W. 54 ft. 9 in . , S. 6° 31 ' W. 895 ft. 114

penter st., 259 ft. 6 in . E. of 11th st . , 15 ft.

No. 26. 24 unfinished 2 story brick houses

Washington G. Hagaman .
and lot, N. side McKean st. , 148 ft. W, of

in. Containing 7, acres, 2 roods and 28
6 in . front, 62 ft. deep . G. R. $ 49.50.

D. C.12th st ., 50 ft. 3 in. fiont, 341 ft. deep.

Al . Lev . Fa. 871 , J. 73 . perches .

Wakeling.
$ 1,049 16.

No. 27. 24 unfinisbed 2 story brick houses

Philip Schuldheiser.No. 2. 2 three-story brick housesand

D. C.2 story brick house, used as a factory, : lots, E. side 39th st . , 112 and 128 ft. N. of
Lev. Fa. 660. J. 73.

and lot, N. side McKean st., 198 ft. 3 in.

W. of 12th st. , 50 ft. 3 in. front, 341 ft.

and lot, 8. side Whiteball st. , 62 ft. W. of Haverford st ., 16 ft. front, each, 71 ft.
$ 495 45. A. ' Zane, Jr.

deep.

12th st . , 32 ft . front, 35 ft. deep. deep, Each subject to a mortgages of
Lot, N. side Victoria st . (No. 50 in sec .

$ 2,500 and $ 1,000, respectively.
tion G of plans of lots of Stephen W.

No. 3. Lot, N.W.cor. Susquehanna av. Tichenor), 17 ft. 8 in . front, 71 ft. 4 in.

and Pacific st. , 18 ft. front, 87 ft. deep. deep .

1
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Vol. V. PHILADELPHIA , FRIDAY , JULY 11 , 1873 .
No. 28 .

entered into between himself and the insurers on

PRINTED EVERY FRIDAY company, on December 24th , 1869, pro- bal contract of the same tenor and pur- He said there had been no application

posed to renew the insurance for the port ; that ' the evidence showing that made out. I told him I did not know

BY KING & BAIRD, premium of $600, and that on December when the said written contract was exe- anything about that ; that no one said

31st, the plaintiffs accepted this proposi- cuted the plaintiffs and their agents were anything about an application to me. He

807 and 809 Sansom Street, tion for renewal , and that the company aware of the fact of the previous loss and said there should be one , and told the

op that day agreed with them that it abandonment of the "Sailor Boy, " the clerk to make one out for me to sign .
PHILADELPHIA .

would issue the policy, and make it out said written application and policy were The clerk made it out, and I signed it ,

and send it to them , and receive the not binding in law, but were, neverthe- and paid the premium , $510. The secre

One Copy FOR ONE YEAR , THREE DOLLARS.
premium. less , the contract of the parties, subject 10 tary asked me if anything had been heard

That on the 15th January, 1870, the be gainsaid by proper allegations and proof froin the vessel ; I said,not that I knew of."

(Reported specially for the Legal Gazette. )
plaintiffs sent for the policy and paid the of fraud ; that the plaintiffs could not ig Upon cross -eximination , the witness

United States Supreme Court. plaintiffs the policy annexed to the peti

premium , and the company issued to nore the written contract.
testified that he was requested by the

But the court ruled as follows :
president of the company, after payment

“ The plaintiffs put their entire case of the insurance money had been deINSURANCE COMPANY v. tion ; that the said policy was but a com
LYMAN .

pliance with and a formal statement of apon a verbal contract to renew the in- manded , to come to the office and identify
A knowing that his vessel bad been lost on the sth

of January, 1870, but concealing his knowledge of the agreement to renew the insurance . surance made, as they allege, on the 31st the person to whom he had made applica

the fact, applied for, on the 15th following ,and got made December 31st, 1869. day of December, eight days before the tion on 31st December, but that he was
a written policy of insurance dated on that day, on

That on the 8th of January, 1870, the loss . They admit that when they sent for not able recognize or identify any one
her, “ lost or not lost," from the 1st of January, to

the written policy , on the 15th of January, as the person.
the 1st of April , 1870, following. Thuiusurancecom brig was lost, &c.

pany, discovering afterwards that when be applied Along with their petition the plaintiffs they knew of the loss;and that they could A verdict was given , and judgment en.

for this policy he knew of the loss, refused to pay: filed two policies of insurance, on their not recover on thewritten policy standing tered for the plaintiffs, for thesum insured ,

Habroughtsuit, setting out his written policy , but face such as above stated ; that is to say, by itself, but they say that thereal con and interest.

declaring on it in such a way as was meant to show

that the execution of it was but “ a complianco one dated October 30th, 1869 , for two tract was made on the 31st of December,
The case being now here on error .

with, and a formalstatement" of an agreement to months, expiring January 1st , 1870, and i and that they had a right to go to the Mr. W. M. Evarts for the insurance

wake the insurance, which he alleged bad been
one dated January 15th ; 1870, and which, jury on that issue .” company, plaintiff in error, argued that

The court accordingly overruled the there was error :the 31st of December, 1869, and befure the lors : by its terms, purported to make an insur

Held , ance " from the 1st January, 1070, to the objection and admitted the testimony. 1st. In admitting evidence of a parol

1. That parol proof was not admissible to show that Ist of April, 1870." The testimony admitted was that of a contract of insurance of the same subject,
the contract of iusurance was actually made before

tue loss occurred , though executed and delivered , On the trial,it appeared that the plain- single witness. It went to show that on and for the same risk between the same

and paid for afterward, for theal to allow such proof tiffs, when they renewed the policy of the the 15th December, 1869, he was di parties, as the written policy given in

would be to contradict and vary the termsof the 15th January; and paid the premium for rectedby the agent of the plaintiffs " to evidence by the plaintiffs. for that the
a

insurance, knew that the vessel was lost, go to the company's office and see if they plaintiff bad a complete written contract2. That the terms of the contract baviug been re

duced to writing,signed by une party and accepted and that the defendants bad no such would renew the policy, and ' to get the wade on the 15th of January, upon a

by the other at the time the preinium of insurance knowledge or information . rate ; that he saw the secretary, who said written application made on that day ; and
was paid, neither party could abandun lhat instru

As on this state of facts it would be that the company would renew, but that by a policy ,on that day dated . And that
ment, as of no value in ascertainiug what the cou

truct was, and resort to tuo verbalnegotiationswhich obvious that no action could be sustained he could not then give the rate , but would the fact that it was void from a frand of

were preliminary to its execution , for that purpose . on the policy — und, indeed, that , iu point let the agent know ; that the witness had his part, did not make it less the written

3. That the inct the plaintif wentto the insurance of fact, the taking of such a policy and himself done nothing further in the matter contract of theparties, or a contract of

saw u clerk or person (whom he wasnot able after causing the defendant to sign it would till December 31st,though he heard that that date, nor affect its efficacy under the

wards to identify) standing at the desk, to whom have been a fraud — the plaintiffs framed the company had informed the agent of the rule of evidence , to exclude parol evidence

beapplied to havethe vessel iusur.d,who told him their petition on the assumption, and di- rate, five per cent, and that it was satisfac. of a written contract.
wasno one in the ulice who could do it,but saidbe rected their evidence to the showing that tory ; that on the 31st he was again told 2d. In submitting to the jury.the evi:

would speak to the secretary when hecame in the the executiun of the policy was but car- by the agent to goand renew thepolicy; dence offered as showing or tending to

murning, and have it attended to the Arst thing," rying into effect an agreement made be- that about half.past three in the afternoou show a contract of insurance by the deis not sufficient evidence of a completed contract
fore the loss of the vessel. of that day he went to the company's office, fendant, made on the 31st of December,

an agreement assented to by both parties at any

one lime- to be submitted to a jury in a suit as va In order to sustain this their case, they and asked to have the policy renewed; when the said evidence showed no such

a verbal contract for iusurance,and assuming tbal offered in evidence the deposition of their that a clerk , or person standing at the contract, but on the contrary, showed a

the case was one where uo written contract bud agent, which gure an account of conver- desk, to whom he applied, told him that the failure to make any contract, or to treat .

sations had by him in reference to a re- secretary had gone hume,and that there concerning such a contract. For that

Errorto the Circuit Court for the Dis- newal of the insurance,with some one in was no one in the office who could do it, the proof showed that all that happened

trict of Louisiana.

the defendants' office. The defendants but that he would speak to the secretary , on that day, was that the messenger of :

Lyman . & Co. brought their action in objected to this testimony, on the ground when he came in, in the morning, and the plaintiffs went to the insurance office,

the court below . against the Merchants' that there was a written application for have it attended to the first thing ; that after business hours, and failed to find any

Mutual Iusurance Company of New Or- and contract of insurance between the the witness did nothing further until the one with whom to treat conceruing the

leaus, for the sum of $ 12,000, the value parties for the same amount of insurance 15th January, when the agent of the insurance.

of the brig Sailor Boy , ” lost at sea on and same amount of premium on the same plaintiffs sent him to the company for Mr. T. J. Durant, contra :

the 8th of January, 1870, and which was object insured, the vessel called “ Sailor policy.” Ist. The evidence was not offered to

insured, as they allege, by the said com- Boy,” by the same plaintiffs as insured The witness stated the transaction of contradict ibe written contract, but to

pany. Their petition set forth that on and the same defendants as insurers, for that day as follows : show the circumstances under which it

the30th of October, 1869, the company the same space of time,to wit,from the " Iweut tothe office of the defendants, wasmade, and to show to what state of
Irud issued a policy to them on thebrig 1st day of January, 1871, to the 31st and asked the man at the corner of the facts it really referred, by explaining that .

for the sum named , which insured ber- March, 1871; that the plaintiffs had vo desk for the policy on the " Sailor Boy. ' the instrument, made on the 15th January,

until January 1st, 1870.
right 10 contradict the written application He turned over his book , but could not only put in writing what had been agreed

That on the 15th December, 1869, they aforesaid by proof of a previous verbal find it ; said he would go and şče the to between the parties on the 31st Decem

applied to the company to insure them in contract ; that the plaintiffs' right of ac- secretary. He went into the back office ber previous , to which date and fact the

the same sum , upon the same vessel for tion , if any, was on the written application and returved with the secretary. The policy related back. In other words, it

three months, from the said 1st January, and contract aforesaid , and that they secretary said that he did not know that was offered to show that the policy was

1870.
could not ignore the said written contract a policy had been ordered . I told him that but the expression, in a written form , of

That after taking time to consider, the I tó fäll back on an alleged previous ver. I had ordered it the 31st of December...the verbal contract previously made.

ever been executed .
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We agree

tution ,

20. But we had a right to abandon our of the contract having been reduced to at-law, or to commence , conduct, or defend In this latter proposition we are not

written contract altogether, and recover writing, signed by one party and accepted any action, suit, or plaint , in which he is able to concar with counsel .

on our parol contract , not relying on the by the other at the time the premium of not a party concerned , in any court of re- with him that there are privileges and im

written policy, except as evidence , if we insurance was paid , neither party can cord within this Siate , either by using or munities belonging to citizens of the

chose so to use it, and as giving part of abandon that instrument, as of no value subscribing his own pame or the name of United States, in that relation and charac

the bistory of the transaction .
in ascertaining what the contract was,and any other person , without having pre- ter, and that it is these, and there alone,

Thus viewing the case , the fact that the resort to the verbal negotiations which viously obtained a license for that purpose which a State is forbidden to abridge. But

vessel was lost on the 8th of January, and were preliminary to its execution,for that from some two of the justices of the Su- the right to admission to practice in the

that the loss was known to the assured is purpose. The doctrine is too well settled , preme Court,which license shall constitute courts of a State is not one of them . This

unimportant. thut all previous , negotiations and verbal the person receiving the same an attorney right in no sense depends on citizenship

Corporations may contract by parol , and statements are merged and excluded when and counsellor-at-law , and shall authorize of the United States. It has not, as far

a verbal contract to issue a policy may be the parties assent to a written instrument him to appear in all the courts of record as we know, ever been made in any State,

as binding as any contract in writing. as expressing the agreement. And it is within this State, and there to practice as or in any case, to depend on citizenship at

The evidence did tend in some degree hardly necessary to say, that the party an attorney and counsellor- at -law , accord- all. Certainly mang prominent and dis

certainly, 10 show the exact thing which it who hus destroyed the validity of that con- ing to the laws and customs thereof. tinguished lawyers have been admitted to

was offered to show, and was proper to go tract by his own fraud, cannot for that The Supreme Court denied the applica practice , both in the State and Federal

to the jury for what it was worth. reason treat it as if it had never been tion , apparently upon the ground that it courts, wbo were not citizens of the United

Mr. Justice MILLER delivered the judg- made,and recover on the verbal statements was a woman who made it. States, or of any State . But, on whatever

ment of the court . made before its execution . The record is not very perfect, but it basis this right may be placed , so far as it

Undoubtedly a valid verbal contract for We may add that , as the only testimony may be fairly taken that the plaintiff can have any relation to citizenship at all ,

insurance may be made, and when it is re- offered to prove this parol contract, was asserted her right to a license on the it would seem that, as to the courts of a

lied on , and is unenibarrassed by any writ- the deposition of a single witness , made grounds, among others, that she was a State, it would relate to citizenship of the

ten contract for the same insurance , it can part of the bill of'exceptions, we do not citizen of the United States, and that hav. State, and as to Federal courts, it would

be proved and become the foundation ofa see in that deposition sufficient evidence ing been a citizen of Vermont at onetime, relate to citizenship of the United States.

recovery, as in all otber cases where con of a completed contract, of au*agreement she was , in the State of Illinois, entitled The opinion just delivered in the slaugh

tracts may be made either by parol or in assented to by both parties at any one to any right granted to citizens of the ter -house cases from Louisiana, renders

writing . But it is also true that when time, to be submitted to a jury,ever if the latter State. elaborate argument in the present case ub

there is a written contract of insurance, written contract had never been executed , The court having overruled these claims necessary ; for, uuless we are wholly and

it must have the same effect as the adopted Judgment reversed, with directions to of right, founded on the clauses of the radically mistaken in the principles on

mode of expressing what the contract is , grant a new trial . Federal Constitution before referred, those which those cases are decided , the right to

that it has in other classes of contract, propositions may be considered as pro- control and regulate the granting of

and must bave the same effect in excluding
No. 12.- DECEMBER TERM, 1872 .

perly before this court. license to practice law in the courts of

parol testimony in its application to it,

that other written instruments have.
MYRA BRADWELL, Plaintiff in Error , tution that citizens of each State shall be not transferred for its protection to the

As regards the provision of the Consti- a State is one of those powers which are

Counsel for the defendants in error here,

v . THE STATE OF ILLINOIS.

entitled to all the privileges and immuni. Federal government, and its exercise is in

relies on two propositions ; namely, that 1. The Supreme Court of Illinois having refused to ties of citizens in the several States, the no manner governed or controlled by citizen

the policy , though executed January 15th, courts of that State,on the ground that females are plaintiff in her affidavit has stated very ship of the United States in the party

is really but the expression of a verbal not eligible under the laws of that State, such a de- clearly a case to which it is inapplicable. seeking such license .

contract made the 31st duy of December cision violates no provision of the Federal Consti
The protection designed by that clause , It is unnecessary to repeat the argu

previous, and that the loss of the vessel 2. The second section of the fourth article is inappli- as has been repeatedly held, has no appli- ment on which thejudgmeni in those cases

between those two dates does not invali cable,because pluiutiff is a citizeu of the State of cation to a citizen of the State whose laws is founded . It is sufficient to say they

date the contract, though known to the whose action she coin plains, aud that section only
are complained of. If the plaintiff was a are conclusive of the present case.

insured and kept secret from the insurers ;

guarantees privileges aud immunities to citizeus vf

citizen of the State of Illinois, that provi The judgment of the State court is ,
other Stater, in that State.

und secondly , that they cau abandon the 3. Nor is theright to practice law in the State courts sion of the Constitution gave her vo pro- therefore, affirmed .

written contract altogether and recover . a privilegeor immunityof a citizen of the United tection against its courts or its legislation. Mr. Chief Justice Chase dissenting.

on the parol contract.

States, within the meaning of the first section of

tbe fourteenth article of amendment of the Consti
The plaintiff seems to have seen this

D. W. MIDDLETON ,

We do not think that either of these tution of the United States. difficulty, and attempts to avoid it by
C. S. C. U. S.

propositions is sound . 4. The power of a State to prescribe the qualifications stating that she was born in Vermont. Mr. Justice BRADLEY .

Whatever may have een the precise
for admission to the bar of its own courts is unaf

While she remained in Vermont that I concur in the judgment of the court
fected by the fourteenth amendment, and this court

facts concerning the negotiations for a cannot inquire into the reasonableness or propriety circumstance made her a citizen of that in this case by which the judgment of the

renewal of the insurance, previous to the of the rules it may prescribe.-Legal News. Stato. But she states, at the same time, Supreme Court of Illinois is affirmed, but

execution of the policy, they evidently In error to the Supreme Court of the that she is a citizen of the Uuited States, not for the reasons specified in the opinion

had reference to a written contract, to be State of Illinois . and that she is now, and has been for just read.

made by the company. Mr. Justice Miller delivered the opin- many years past, a resident of Chicago, The claim of the plaintiff, who is a

When the company came to make this ion of the court.
in the State of Illinois. married woman, to be admitted to prac

instrument, they were entitled to the in The plaintiff in error, residing in the The fourteenth amendment declares tice as an attorney and counsellor at law ,

formation which the plaintiffs had of the State of Illinois , made application to the that citizens of the United States are is based upon the supposed right of

loss of the vessel . If then they had made judges of the Supreme Court of that State citizens of the State within which they every person, man or woman, to engage

the policy, it would have bound them , and for a license to practice law . She accom- reside ; therefore plaintiff was, at the timein any lawſul employment for a liveli

no question would have been raised of the papied her petition with the usual certiti- of making her application , a citizen of hood. The Supreme Court of Illinois

validity of the instrument, or of fraud cate from an inferior court of her good the United States and a citizen of the denied the application, on the ground

practiced by the insured . character, and that on due examination State of Illinois. that, by the common law, which is the

On the other hand, if they had refused she had been found to possess the requi We do not here mean to say that there basis of the laws of Illinois, only men

to make a policy, no injury would have site qualifications. Pending this applica- may not be a temporary residence in one were admitted to the bar , and the Legis

been done to the plaintiffs, and they would tion she also filed an affidavit, to the effect state, with intent to return to another, lature had not made any change in this

then bave stood on their parol contract, if that she was born in the State of Ver- which will not create citizenship in the respect, but had simply provided that

they bad one, and did not need a policy mont ; that she was (had been) a citizen former. Butplaintiff statesnothing to take 90 person should be admitted to practice

procured by fraudulent concealment of a ofthat State ; that she is now a citizen of her case out of the definition of citizen- as attorney or counsellor without having

material fact at the time it was executed the United States , and has been for many ship of a State, as defined by the first sec. previously obtained a license for that

and the premium paid.
years past a resident of the city of Chi- tion of the fourteenth amendment. purpose from two justices of the Supreme

To permit the plaintiffs, therefore, to cago, in the State of Illinois." And with In regard to that amendment coursel Court, and that no person should receive

prove by parol, that the contract of insur- this affidavit she also filed a paper claim- for plaintiff in this court truly say, that a license without first obtaining a certi

apce was actually made before the loss oc- ing that, under the foregoing facts, she there are certain privileges and immuni. ficate from the court of some county of

curred , though executed and delivered, was entitled to the license prayed for by ties which belong to a citizen of the United his good moral character. In other re

and paid for afterward, is to contradict virtue of the second section of the fourth States as such ; otherwise it would be spects it was left to the discretion of

and vary the terms of the policy in a article of the Constitution of the United nonsense for the fourteenth amendment to the court to establish the rules by which

matter material to the contract, which we States, and of the fourteenth article of prohibit a State from abridging them , and admission to the profession should be

understand to be opposed to the rule amendment of that instrument.
he proceeds to argue that admission to the determined . The court, however, re

on that subject in the law of Louisiana, as The statute of Illinois on this subject bar of a State of a person who possesses garded itself as bound by at least two

well as at the common law. enacts that do person shall be permitted the requisite learning and character, is limitations. One was that it should es

We thivk it equally clear, that theterms ' to practice as an attorney or counsellor. I one of those which a State may not deny. I tablish such terms of admission as would
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necessary

promote the proper administration of to fulfil the noble and benign offices of to be untrue , so far as they relate to the ofwhich her husband was a member. She

justice, and the other that it should wife and mother. This is the law of the purchase money of said premises .
may have been right in all this. We can

not admit any persons, or class of per- Creato . And the rules of civil society It also avers that the judgment under not say she is not, without prejudging

sons, not intended by the Legislature to must be adapted to the general constitu- which the property of the plaintiff had her case ' ; but it is sufficient to indicate

be admitted , even though not expressly tion of things, and cannot be based upon been levied upon was recovered in the that the defendant is not using his execu

excluded by statute . In view of this exceptional cases.
District Court of this city against Zacha- tion for the purpose of oppression , or of

latter limitation the court felt compelled The humane movements of modern so- riah Simson , the husband of plaintiff, and inflicting wrong or injury upon the plaintiff.

to deny the application of females to be ciety, which have for their object the one William N. Dewees, trading as Sim. He is merely pursuing his legal remedies

admitted as members of the bar. Being multiplication of avenues for woman's ad- son & Dewees , in an action brought to under considerable difficulties. I do not

contrary to the rules of conmon law vancement, and of occupations adapted to recover the value of certain goods sold to think the case one in which equity ought

and the usages of Westminster Hall from her condition and sex, have my heartiest said firm , and delivered to them at their to interfere. If the property should be

time immemorial , it could not be sup- i concurrence. But I am not prepared to store, No. 429 Race street ; that the said sold, the title can be tested in an action of

posed that the Legislature had intended say that it is one of her fundamental Zachariah Simson filed in said suit an affi. ejectment and the facts passed upon by a

to adopt any different rule.
rights and privileges to be admitted into davit of defence , in which he alleged jury. The plaintiff should be left to her

The claim that, under the fourteenth every office and position , including those inter alia . “ that he is not a partner remedy at law.

amendment of the Constitution, which which require highly special qualifications in the firm of Simson & Dewees, but that Injunction dissolved.

declares that no Ştate shall make or en- y and demanding special responsibilities. the said firm is composed of Nannie Sim

force any law which shall abridge the lo the nature of things it is not every son (plaintiff) and William N. Dewees.”

privileges and immunities of citizens of citizen of every age, sex , and condition Said answer further alleges that the de ASH v. ' BOWEN.

the United States, the statute law of that is qualified for every calling and posi- rendant issued an execution upon said
Where a bill was fled by a cestui que trust and her

Illinois, or the common law prevailing tion . It is the prerogative of the legisla- judgment, under which the goods in sa husband , alleging that the trust was invalid , to

in that State , can no longer be set up as
tor to prescribe regulations founded on store were levied upon ; wbereupon the wbich the defendant, the trustee, refused to plead ,

answer or demur, and his counsel withdrew bis Ap
a barrier against the right of females to Dature, reason, and experience for the due said Nannie Simpson claimed to be the

pearance, whereby a judgment pro conft880 by de

pursue any lawful employment for a admission of qualified persons to profes- owner of said goods, and gave the sheriff fault was entered, on notion of the plaintiff for a

livelihood (the practice of law included ) , sions and callings demanding special skill notice to that effect. Further, that upon decree in his favor, the morion was refused , the

court holding , that the record clearly showed col.
assumes that it is one of the privileges and confidence . This fairly belongs to the a pluries writ of fieri facias issued upon

lusion ; that the judgment pro conſe880 should be

and immunities of women as citizens to police power of the State ; and, in my said judgment, he caused a levy to be
opened , the defendant's answer and proofs taken, if

engage in any and every profession ; occu- opinion, in view of the peculiar character - made upou the goods in said store, as well

pation , or employment in civil life. istics, destiny, and mission of woman , it is as upon the household furniture at the
Opinion of the court by Paxson, J. De

It certainly cannot be affirmed, as a within the province of the Legislature to residence of the said Zachariah. Simson, livered July 5th,1873.

historical fact, that this has ever been ordain what offices, positions, and callings No. 1828 North Seventh street, and that
We are asked in this case to of rée that

established as one of the fundamental shall be filled and discharged by men , and the said Nannie Simson claimed that she

the trust created by one of the plaiotiffs,

privileges and immunities of the sex . shall receive thebenefit of those energies was the owner of said household goods,
Ellen Margaretia Ash , nee Harland, by

On the contrary, the civil law, as well as and responsibilities, and that decision and and also joint owner with one Charles
her indenture of ilth of April, 1856 , is

nature herself, has always recognized a firmness wbich are presumed to predom- Badenfield, of the goods and chaitels in

wide difference in the respective spheres inate in the sterper sex . said store, of which the sheriff was duly bill, that at the time of the execution of
invalid, for the reason , as alleged in the

and destinies of man and woman. Man For these reasons I think that the laws notified.
said deed, and the creation of said trust,

is , or should be, woman's protector and of Illinois now complained of are not ob Hunter's Appeal, 4 Wr. 194, decided she was neither married , por in immediate

defender. The natural and proper tim- noxious to the charge of abridging any of that “ under the act of 11th of April,
contemplation of marriage. The bill avers

idity and delicacy which belongs to the the privileges and immunities of citizens 1848, aud 12th of April, 1850, the levy
that at that time she did not know Thomas

female sex evidently unfits it for many of the United States. and sale of a wife's real estate by a creditor Reeves Ash, with whom she has since in.

of the occupations of civil life. The I concur in the opinion..of Mr. Justice of her husband's, on execution against termarried , and who is joined with her as

constitution of the family organization , Bradley.-- FIELD, J. him , is contrary to law , and may be re plaintiff.
which is founded in the divine ordinance, D. W. MIDDLETON, strained by injunction ," with the qualifica

To the said bill , the defendants, who are

as well as in the nature of things, indi. C. S. C. U. S. tion that “ In order to authorize the in- the trustees named in the deed, bave pot

cates the domestic sphere as that which Hon. Matt. H. Carpenter, for plaintif terference of a court of equity , a clear filed either a plea, answer, or demurrer.

properly belongs to the domain and func- in error. case of title in the wife under the acts of The learned counsel who at one time re

tions of womanhood. The harmony, not 1848 and 1850 must be made out ; other .
presented them , for reasons which were no

to say, identity, of interests and views

Court of Cominon Pleas.

wise the court will not interfere, but doubt satisfactory, by leave of. court with

which belong, or should belong, to the leave the parties to their remedy at law.” drew his appearance for said defendants ;

family institution , is repugnant to the idea
IN EQUITY.

In the case above cited the title of the after which a judgment pro confesso

of a woman adopting a distinct and inde. wife was not disputed by plea, answer or
SIMSON v. BATES. was entered against them . Cpon this

pendent career from that of her husband. demurrer. In a later case, Winch's Ap- state of the record the plaintiff moves the

So firmly fixed was this sentiment in the 1. Equity will interfere by injunction to prevent

the saleof a wife's property under an execution peal, 11 P. F. S. 424, the Supreme Court court for a decree in her favor.

founders of the common law, that it be against her husband , only when her title is uodis held that “ when the title of a wife is dis

We cannot close our eyes to the fact

came a maxim of that system of juris puted, and it appears that the creditor is using the puted, and when a creditor has a right to that there is collusion in this case. We

prudence that a woman bud no legal
process of the law to ber injury.

2. Itwillnotuid the wifewhen shehas been guilty proceedagainst the property to test the are asked to strike down this trust, and
existence separate from her husband, who offraud or collusion with, ber husband, whereby title, it is error to assume jurisdiction in order a reconveyance of the trust estate

was regarded as her head and representa his creditors have been beld at bay.
equity and enjoin against the creditor's to the cestui que trust upon her inere

tive in the social state ; and , notwith Opinion of the court by Paxson, J. De- execution , and thus withdraw the facts statement, and to take what we cannot

standing some recent modifications of this livered July 5th , 1873. from a jury ; " and that " equity will re- but regard as a collusive judgment by de

civil status, many of the special rules of The plaintiff, who is a married woman, strain a creditor only when he is clearly fault as establishing the averments of the

law flowing from and dependent upon this obtained a special (ex parte ) injunction and indisputably proceeding against right bill. This, notwithstanding the fact,

cardinal principle still exist in full force against the defendant, who is an execu- and justice to use the process of the law which appears of record , that the plaintiff,

in most States. One of these is , that a tion creditor of her husband, to restrain to the injury of another ." Ellen Margaretta Harland , was married .

married woman is incapable, without her him from selling her separate real estate. A creditor of the husband has a right to to her husband , Thomas Reeves Ash , in

husband's consent, of making contracts | The defendant havivg filed an answer, levy upon and sell whatever interest he less than one year from the execution of

which shall be binding on her or him. Dow moves to dissolve said injunction. may believe the latter has in the real es- her deed of trust. It may be , as she

This very incapacity was one circumstance The bill sets out the plaintiff's title to tate of his wife. It is only when the pro. alleges in the bill , that she did not know

which the Supreme Court of Illinois the real estate in question , and alleges cess of the court is used against admitted himn at the time she executed said deed ;

deemed important in rendering a married that it was bought by her—the deed right, to the injury of the wife, that equity yet a due regard for the proper adminis

woman incompetent fully to perform the taken in her own name, and the property will interfere. Nor will it aid the wife tration of equity prevents our entering

duties and trusts that belong to the office paid for out of moneys received by her when she has been guilty of fraud or col. any decree in the present state of this

of an attorney and counsellor. from the estate of her mother, who was a lusion wiih her husband, whereby his record.

It is true that many women are unmar. resident of the kingdom of Bavaria, in creditors are kept at bay. We are not Under all the peculiar circumstances of

ried and not affected by any of the duties, which country she died in the year 1870. prepared to say in this case that the the case, let the judgment pro confesso be

complications, and incapacities arising The answer of defendant, Bates, sets plaintiff has been guilty of such fraud or opened, an answer put in by the defend

out of the married state , but these are forth that he has no kuowledge as to the collusion ; but the allegations in the an- ants, and proofs taken , if necessary. The

exceptions to the general rule. The para- facts above stated , but that, “ from the swer certainly show that she has been ac cause will then be ripe for a hearing upon

mount destiny and mission of woman are best of his information," he believes them tive in defeating the creditors of the firm the merits .
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upon relation

before a jury by one of the judges of the the indictment record , and all proceedings the grocery store, northeast corner of jection :

administration, and an office for recording the court the following as the facts perti. for $ 430, a writ of fieri facias was issued

LEGAL GAZETTE. or deeds,shallbe kept in each county. nent to the presentinquiry : July 20 , 1872 , to June Term , 1872, No.

The Register's Court is hereby abolished , 1. That by lease, dated August 7th, 863, to which the sheriff made the follow

and the jurisdiction and powers thereof 1868, J. Francis Fisher, owner, let to Ed- ing return :

Friday, July 1 , 1873 . are vested in the Orphans' Court. In every ward Stiles, defendant in the execution , "Levied upon the personal property of

city and county wherein the population from proceeds of which the fund in court the defendant, July 20 , 1872, subject to a

shall exceed one bundred and fifty thou- arises, the prenuises situated at tbe north- certain attachmentissued out of the Court

John H. CAMPBELL, sand, the Legislature shall , and in any enst corner of Eleventh and Spring Gar- of Common Pleas , to Jane Term , 1872,

other city or county may establish a den streets, “ for the term of one year No. 272 ; and after setting aside property,

THEODORE F. JENKINS,

separate Orphans' Court,to consist of one ( and so on , from year to year ) from the viz. , household furniture, to the value of

or.more judges, who shall be learned in 8th day of August, Anno Domini one $ 300, I sold the residue of said property

ASSOCIATE EDITOR. the law, and which court shall exercise all thousand eight hundred and sixty -eight, July 8th, 1872, for the sum of five hundred

the jurisdiction and powers now vested in , at a rent of one thousand dollars per an- and twenty-one dollars ."

or which may hereafter be conferred num , to be paid in quarterly payments of
THE JUDICIARY ARTICLE . That the following' notice was sent to

upon the Orphans' Court, and thereupon two hundred and fifty dollars each." That the sheriff on bebalf of J. Francis Fisher,

The following are all the remaining sec- the jurisdiction of the judges of the Court the defendant was in possession under landlord.

tions pf the judiciaty article, as passed by of Common Pleas , within such city or the above lease, when , by virtue of the

PHILADA . , July 8 , 1872.the Constitutional Convention , on second

county in Orphans ' Court proceedings, said execution , his personal property You are notified, that there is due me

reading except two or three which wewill shall cease and determine. The register there found was levied upon and sold. this day, by Mr. Edward Stiles, for rent of

print next week.
of wills shall be compensated by a fixed That rent was in arrear since May 8th, premises at the northeast corner of

Sect. 20. Whenever, within six months
salary, to be paid as may be provided by 1872. That the use of shelving , counters, leventh and Spring Garden streets, for

after the official publication of any act of
law. He shall be clerk of the Orphans' bins , and those things wbich thus be two months (at the rate of $83.334 per

Assembly in the pamphlet laws, and not Court,and subject to the direction of said longed to the premises leased (a grocery month ), one hundred and sixty-six dollars

thereafter, it shall be alleged before the

attorney general by affidavit, showing office. Assistant clerks may be appointed That by lease,executed the 8th day of amount you will please recover for me

court in all matters pertaining to his store), passed to the lessee with the same. and sixty-six and two -thirds cents , which

probable cause to believe that the pas. by the register, but only with the consent August, 1872, the same premises were let from the proceedsof the sale of the goods,

sage or approval of such law was pro- and approval of the court. All accounts by the said J. Francis Fisher, to a certain & c., taken in execution upon said premises

cured.by bribery, fraud or other corrupt filed in the register's office and in the Robert Stiles, " from the 8th day of Au. by you.

means, it shall be the duty of the attor. Orphans' Court shall be audited by the gust, Anno Domini one thousand eight

Bey general forthwith to apply to the
The preference given to the landlord's

Supreme Court, or one of the judges where all parties in interest in a pending the same date, Edward Stiles, the de- court is due to the provisions of the 83d

court without expense to parties, except hundred and seventy -two ;" and that on claim in the distribution of the fund in

thereof for process in an appropriate pro- proceeding shall nominate an auditor fendant and previous lessee, became section of the act of June 16th, 1836,
ceeding which shall be ordered, if there whom the court may in its discretion surety for the lessee in the last lease.

appears to the said court, or to the said which are as follows : " The goods and

appoint.

judge to be such probable cause, and in
2. That on June 28th , 1872, an attach- chattels being in or upon apy,messuage,

which the commonwealth Sect. 23. The style of all process shall ment, under the provisions of the act of lands or tenements, which are or shall be

of the attorney general, shall be plaintiff. All prosecutions shall be carried on in or Common Pleas of the city and county taken by virtue of an execution, and lia

be " The Commonwealth of Pennsylvania.” | March 17th, 1869, issued out of the Court demised for life, or years, or otherwise,

and such party as the Supreme Court, or the name and by the authority of the of Philadelphia (No. 272 , June T., 1872 ), ble to the distress of the landlord, shall

direct, shall be defendant, to trythe commonwealth of Pennsylvania,andcon, in which James A. Aull and John Meļlsop.be liable for the payment of any sum of
clude against the peace and dignity of

validity of such act of Assembly, where trading as James A. Aull & Co., were money due for rent at the time of taking
the same.

upon the court shall direct publications plaintiffs, and the said Edward Stiles, de- such goods in esecution : - Provided, That

Sect. 24. In all cases of unlawful honi. fendant. To which the sheriff made the such rent shall not exceed one year's
of the same, and any party in interest

cide, and in such other criminal cases as
may appear, and upon petition be made following returu : rent."

may be authorized by law, the accused,
& party plaintiff or defendant thereto. “ Attached as within commanded , June To this position, the plaintiff in the exe

The said issue shall be framed and tried after conviction and sentence, may renove 28th, 1872,certain stock and fixtures of cution raised the following points of ob

to the Suprenie Court , for review, in the
Supreme Court, in whatever form and in

Spring Garden and Eleventh streets , and Ist. It was contended, that as the above

same manner as in civil cases.

such county as the Supreme Court may summoned the defendant, by giving to section was intended to make amends to

direct ; and if it shall appear to the court
Sect. 25. Any vacancy happening by him a true and attested copy of the within the landlord for taking away bis power of

and jury upon such trial that the passage
death, resignation, or otherwise, in any writ, and making known to him the con- distress by a judicial sale of the tenant's

or approval of the same was procured by
court of record, shall be filled by appoint- tents thereof, June 28th , 1872 , at 1 o'clock goods, it did not apply in the present case,

bribery, fraud or other corrupt means,
ment by the governor, to continue till the

15 minutes P. M." the levy upon and sale of the goods hav

such act of Assembly shall be adjudged
first Monday of January next succeeding

That on September 21st, 1872, plain- ing been made a month prior to “ quarter

null and void , andsuch judgment shall be the first generalelection,which shall occur tiffsin the above attachment obtained day,"when the rent became due,and the

conclusive. And the governor shall there. two months after the happening of such
judgment, and on the twenty -fourth of the right of distress accrued. That the rent

upon issue his proclamation declaring
vacancy.

same month , damages were assessed at could not, under the statute, be appor

such judgment. Either party shall be District Court of Philada. $ 228.08. Upon which a fi.fa.issued Sep. tioned to the time of the levy.
entitled within three months and not

tember 27th, to ' September Term , 1872 , There can be no doubt that the objec

thereafter to a writ of ercor as in other KRAUSE et al. v. STILES. No. 105, to which the sheriff made the tion is founded upon principle. That the

1.1 . A landlord, as against an execution creditor, is on following return : Legislature meant by this section to give

No officer of the commonwealth, nor titled to acoruing rent apportioned to the time of
" No goods not exempt, except those the right in questiou only when the goodsthe levy.

any officer or member of the Legislature 2. Rentmay issue out of lands and tenements cor attached under the attachment upon which were liable to distress, not only appears

shall be exempt from testifying when re poreal , or out of them and their furniture. the within writ issued , which goods were from the use of those words in the act,

quired in such case, but the testimony of 3. The sheriff's return to a f .fa.Is conclusive against levied upon July 2d, 1872, under a certain and the further requirement that the rent

any such witness shall not be used against
tha plaintif, in the distribution of the fund arising other writ of fieri facias, issued out of the claimed shall be due ," but is a recog.

him in any criminal prosecution, except. 4. An aitachment under the act of 1889 has prece District Court for the city and county of nized groundwork of many decisions upon

for perjury therein. dence to a levymadesubject thereto under a 8.ja. Philudelphia, to June Term, 1872, No. the subject ; and as the nature of rept, it

Secr.21. Noduties shall be imposed 6. The prothonotarglofthe District Court is entitled 863, subject to said attachment, and an . being payable out of the profits of the

by law upon the Supreme Court or any other attachment issued out of your hop- land, and the consideration for its pay

of the judges thereof, except such as are 6. The practice, where an auditor desires an increase orable court as of June Term, 1872, No. ment being the enjoyment of the thing

of the statutory foe , laid dowo .
judicial , nor shall any of the judges 352, and said goods were sold July 8th, demised, requires that it should be com

thereof exercise any power of appoint [As the auditor'sreport on the inaterial 1872 , for the sum of five hundred and plete before any obligation to pay can

ment, except as herein provided. The points in this case was confirmed for the twenty-one dollars ; and $504.67 thereof arise ; itwould seem that apportioning the
Court of Nisi Prius is hereby abolished , reasons stated by him , we publish his was paid into the District Court for dis - rent to the time of the levy, would be in

and no court of original jurisdiction to be opinion in full.] tribution . " direct violation of the terms of the act,

presided over by any one or more of the Exceptions to auditor's report. 3. That upon judgmentobtained in your there being po power of distress until

judges of the Supreme Court, shall be Opinion by the auditor, P. F. Roth- honorable court,by Jno.H. Krause, Henry rent is due, and in law, rent never being

established. ERMEL, JR., Esq. M. Ingram and John T. Totten, trading as considered to be due or existing as

Sect. 22.-A register's office for the From all the evidence produced before John H. Krause & Co. , against the said tangible interest until it has become ac

robate of wills and granting letters of the auditor in this matter, he reports to Edward Stiles (Sept. T., 1871, No. 1144), tually payable ; thus in Dun's Case, 10

cases.

therefrom .

to a fee for recording auditors ' reports.

a
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son.

16 Phillip's Estate ; To sell real estate ;

TA Porter.

17 Davis ' Estate ; Return to citation ;

Powell.

18 Davis' Estate ; Return to citation ;

Powell .

19 Luder's Estate ; For guardian ; Ditt

20 Robb's Estate ; For guardian ; Levi.

21 Tomlinson's Estate ; Return to ciia

tion ; Spering, Þralt.

22 Bodder's Estate ; For guardian ; Alex

ander,

23 Huster's Estate ; For citation ; Hannis.

24 Streeper's Estate ; To satisfy mort

gage ; Thorn .

25 Shreve's Estate ; For guardian ; Poul

26 Brown's Estate ; Return to citation ;

Atkinson .

27 Hutchison's Estate ; Rule for attach

ment ; Atkinson .

28 Martin's Estate ; Rule for attachment ;

Sellers.

29 Wagner's Estate ; Return to attach

ment; Perkins.

30 Shiber's Estate ; For guardian ; 'Hill .
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Co. 128 , where it is laid down , that “ rent there is not entire uniformity in the rule being made of chattels, but presuming fi. fa , so as to es: blish a priority of

reserved is to be paid out of the profits laid down by courts with relerence to the that the lease had in terms included shelv- seizure over subsequentexecutions." And

of the land , and is not due until the computation of time , when the expression ing, bins, &c . , as the doctrine advanced in the lutter, where the plaintiff in certaiu

profits be taken by the lessee. ” It was is " from " any given dute , the day of the in Commor wealth v. Coutner , was ex . executions claimed priority in tlie distri

( for this reason ) beld , that “ if the ten- date being sometimes included, and at pressly repudiated in the subsequent case bution of the proceeds , on the ground that

ant of the land is evicted , or if the lease others excluded, it is clear, that in a lease of Mickle's Administrator v. Mills , i the levies on two executions previously

be determined before the legal time of for one year from a givea dute, if one Grant's Cases , 320 , tl.e objection is without issued, subject to which levies his own

payment, no rent shall be paid , for there terminus is included , the other must be support. It was there held : " A rent may were returued by the sheriff, were mero

paver shall be an apportionment with re - excluded, or the lease would , contrary to issue out of lands and tenements cor- paper levies , it was held, that ' tbe plaiv

spect to part of the time as there shall be its terms, be for a year and a day ; thus, poreal , out of ihem and iheir furniture," riff, in the subsequent executions, cou.d not

on an eviction of part of the lands;" and Duffy v . Ogden , 14 P. F. Smith , 240, and and the court in reviewing the dictum in contrudict the returus to them ,his remedy

Collings v . Harding, Cro. Eliz. 606 ; Tre- Myers v. Anderson , 12 Harris, 252, hold Commonwealth v . Coutpes,which was the was by action , if false returns had been

vail v . Ingraham , 2 Mod. 282 , and Henn that, “ leases beginning on the 1st of result of a 100 strict adherence to the deti- made.” I be principle upon whičh the de

v. Hanson , 1 Lev. 99, are all authorities April , expire on the 31st of March of the nition of rent , as " a certain profit issuing cision was founded is thus slated by the

which show that so little does accruing following year.” Hence, as the form of the yearly out of lands and tevements cor- learned judge, who delivered the opinion

rent partake of the character of a present d'expression is identical i : both the instru . poreal," said , “ not having noticed the in . of the court. “ The appellaut's difficuliy

debt or duty, that a release of all demands ments in question, it is apparent, whether adequacy of the induction upon which the lies in the necessity, in order to arrive

from the lessor to the lessee will not dis- they be regarded as terminating on the 7th definition rests, we did vot suspect any at what he claims , to contradict the re

charge it ; for, as Littleton says , “ it was or 8th of August, asthesamerule of com- danger in drawing the very obvious deduc- turns ou his own writs . He insisis upon

neither debitum or solvendum at the time putation must apply in each case , the tion we did in Commonwea.th v . Coutner, striking out in effect, by testimony aliunde,

of the release made." second lease could not take effect until the * We are glad the learned judge what is not extrinsic matter in bis returns ,

The provision of the statute, that the first had expired , and the rent under it who tried this case was not misled by our namely, that the levies are subject to prior

rent claimed shall be due, has , however, become due and payable. In Greider's mistake. He tried the questiun rightly. A levies.

lf were foreign or intrinsic

been altogether disregarded by the courts Appeal (cited supra ) the lease was surren rent may issue out of lands and tenements matier, it would k.gally be no part of a

in construing the same, while, on the other 'dered by the tenant between the time of corporeal , or out of them and their furni- proper return, and would prove nothing ;

hand , a most liberal interpretation has levy and sale of his goods , and when no ture.” but it is not so ; it is the regular. mode or

been given to the words liable to the rent was due and payable to the landlord . That this case is law , is clear beyond stating the facts of the levy. Upon the

distress.” Thus iu Wickey v.. Eyster, 8 P. The effort was to apportion the rent, and doubt , such and similar leases have pre- principle of the authorities conceded by

F. Smith, 501, it washeld , “ the words lia- thus claim it against the execution credi- vailed time out of mind , und yet the right ile appellant's counsel , and which could

ble to the distress of the landlord , ' do not tor ; but the court he : d , that those ad- of distress never been questioned, except not have been denied , viz. : that ibe re

mean that the rent must be ripe for dis- judged cases which permitted landlord's to perhaps by inference from the dictum turn on an execution is conclusive in the

tress, but they refer to the liability of the apportion rent and claim up to the time of found in Commonwealth v. Coutner. Op. case, I see not wbat possible escape there

goods themselves as subjects of distress . " the sheriff's levy, though adhered to upon posed to this incidental dictum , we find is for the appellant from its force. May

And upou this principle, " the settled the rule of stare decisis, were founded in addition 10 the case ciled , the same he contradict them ? It' he may, the prin

interpretation of the 83d section of the upon illogical reasoning, and were not, point adjudicuied in England, in Newman ciple does not exist ; but we know that it

act of 1836 has been that the rent for the therefore, to be extended to cases differ. v . Anderlou, 5 Bos . & Pul . 224. In re- does, aud as it does , he cunnot evade it by

current quarter for year, at the time of the ently characterized , and did not apply to plevin , defendant avowed the taking by any theory made apparcut in these cases ; ' '

levy on the tenant's goods on the demised cases where there had been an express disiress for rent of a house with certain language which miglit with equal propriety

premises , although not then due, will be and voluntary surrender of the term . It furniture and effects” therein , under a have been applied to the cuse belore us.

apportioned to the time of the 'levy." was argued on authority, that the surren leuse or demise. A verdict was rendered

Moody v. Jlorgan, 6 W. & S. 333 ; Case der drowned and extinguished the lesser tor the defendant, and application was

The auditor, after deducting the costs of

the audit, awarded and directed payment

v. Davis, 3 Harris, 80 ; Anderson's Ap- estate of the tenant, and that reut re- made by plaintiff to set it aside on the
of the balauce as follows :

peal , 3 Barr , 218, and Collins' Appeal , 11 served and issuing out of that estate , but ground that there was no right of distress
To the landlord, rent from May 8th,

Casey, 83, followiug West v . Sivk , 2 not due at the time of surrender, was also uuder such a lease. The same course of
1872, to July 2d , 1872.

Yeate's Reporis, 274 , and Binds v. Hud- extinguished. argument was adopted there as here ; and

To the plaintiff's in the attachment , the

son , 5 Binn. 505, decisions under the act As , however, in the present case, the the court after holding the question under
amount of their judgment and costs.

of 1772 , of which that of 1836 is a tran- second lease, as shown above,was not made advisenjeut suid , the right of distress iu

script , are authorities to the same effect. until the tenancy under the first was at an such cases bad never before been ques. execution, on account of their judgment.

And the balance to the plaintiffs in the

And while the fulsity of the reasoning of end, and the rent reserved due and pay- tioned, although of frequent occurrence;

the earlier cases.is admitted , the doctrine able, the principle of the exception estab- and the chief justice cites cases wbere the

The plaintiffs in the execution excep

of stare decisis is applied avd their ruling lished in Greider's Appeal , to the general principal inducement to the lease is the per- auditor's lee and to the costs allowed the

ied to the order of distribution , to the

adhered 10. The objection capuot, there rule allowing rent to be apportioned 10 sonal property or utensils accompanying

fore, be sustained . the time of the levy can have no applica- the premises, and yet , he says, he never

prothonotary.

2. Again it was contended, that as the tion. heard it doubted that the landlord might Opinion by MITCHELL, J. Delivered

second lease of the premises upon which 3d . Again it was claimed that as shelv- distrain for the rent. The rent is con- June 27th , 1873.

the goods were taken in execution was ing, bins, counters, &c . , passed with the strued 10 issue out of the really , aud not The first three exceptions are not sus

made before the term under the first lease premises leased to the defendant in the the goods, although the value of the for- tained , and are sufficiently answered by

had expired , and with the consent of the execution , the rent reserved was in con mer is greatly enhanced by the latter. the authorities cited by the auditor. There

lessee under the first lease ( evidenced by sideration of the use of both personal and . These authorities clearly determine the remain , however,exceptions to the audi ,

his becoming surety for the lessee in the real estate, which destroyed the right of point. tor's fee , and to the prothonotary's claim

second ) , the same amounted to a surren- distress , and , therefore, upon the principle The right of the attachment creditor to for cosis, which are proper to be noticed.

der of the premises before the rent fell forming the basis of the previous objec. priority in the distribution over the execu 1. By the act of April 14th , 1870 , a

due, and , therefore , there never was any tions, the right under the statute . lion creditors was also dispưted by the regulur schedule of fees is established for

right to distrain for the rent clained, and Commonwealth v . Coutner, 6 Harris, latter. auditors in this county, but the court is

hence, upon the ground stated in the first 439 , was cited as an authority in point. The sheriff's return to the fi.fa., under authorized " in important cases on cause

objection , no equivalent for it under the This contains the following diclum, the which the execution creditors claim , is , shown," to allow “ such additional com

statute . lu support of the position, court having sustained the right of dis . however; decisive of the point aguinst peusation as they may deem proper."

Greider's Appeal , 5 Burr, 425 , was relied tress , so far as the entire esseutial merits them . It was as follows : In the opinion of this court, the proper

upon . of the case were concerned : “ Rent inust " Levied upon personal property of de practice to be pursued under this act by

'I his objection is clearly based upon a issue out of lands , and if the real and per. feridant, July 21, 1872, subject to a certain au auditor who desires the allowance of

misapprehension of the facts. The second sonal property leased are so mixed to attachment issued out of the Court of such additioval compensation, is to com

lease was not made until after the tenancy gether in the lease, that it cannot be deter. Common Pleas, of Juve Term , 1872 , No. plete his report as far as the table of dis

under the first was at av end , and the right mived how much of the consideratior. is to 272 , &c . A return which places the case tribution, and then to submit the report

of distress for rentdne,complete. The lease be paid for the use of the chattels , and directly within the priuciple of the ruling with a statement of his fee, calculated ou

to the defendant in the execution was, " for how much for the use of the real estate , in Prather v . Chase , 3 Brewster, 206 , and the regular charges of the act, and a

the term of one year from the 8th day of there can be no distress for the non -pay- Paxson's Appeal , 13 Wriglit, 195 , in the suggestion of what further allowance is

August, Anno Dunivione thousand eight ment of it. ” It is apparent the confusion former of which it was held, that “ a deemed reasonable by himself or by the

hundred and sixty -eight. " The subse contemplated in the above does not exist sheriff's return to a fi. fa . is conclusive as counsel before him . Having thus before '

quent one, “ from ihe8th day of August, in the present case, the rent reserved in to whether a prior writ of foreign attach it the facts by which to judge of the

Anno Domini one thousand eight hun. the lease under consideration is exclusively ment was lawfully executed upon the extent and difficulty of the auditor's labors,

dred and seventy -two." Now, though Ifor the use of the premises, no mention | goods and chattels levied opon under the the court will be evabled to comply with



222
July 11 , 1873 .LEGAL

GAZETTE .

the spirit as well as the letter of the act prothonotary's fee by the three counts is order for the space of five days, and in- peace within this commonwealth, shall be

of Assembly . 13 cents — a discrepancy easily acconnted formation thereof shall be given to any and they are hereby vested in each and

The regular fee in this case would be for by the variation in counting dates and justice of the peace of the neighborhood , every of the aldermen appointed within

$ 17.50. But one meeting was held, as the amounts as words, when expressed in such justice shall issue a precept to be the city of Philadelphia , who shall , in all

facts were nearly all proved by record , or Arabic numerals. As the prothonotary's directed to any constable, commanding cases, exercise all such powers within the

other written evidence. But on the facts, count was the intermediate one of the him to summon three disinterested free said city , which any justice of the peace

four or five questions of law , some of them three, it was probably the most correct . holders to meet at a certain time in the may exercise within any courts in this

of considerable nicety, arose , and had to By the act of April 2d , 1868 , section 3 said précept to be mentioner at the place State , and shali be entitled to like fees;

be decided by the auditor. To these ques. ( P. L. 5 ) , “ the fees to be received by the in the said road which shall be complained and in all cases shall be under and subject

tions the auditor gave not only time ant several prothonotaries of the Courts of of, of which meeting notice shall be given to such limitations , restrictions and pro

Jabor , but professional skill , which , as the Common Pleas and ofthe District Courts to the keeper of the gate or turnpike visions , as justices of the peace are , in

result of past labor, is also a subject of of this commonwealth ,” were materially Dearest thereto, and the said justice shall , like circumstances, subjected to by this

compensation. We think , therefore, that raised , for some of the services performed at such time and place , by the oaths or act.” It was contended by the learned

this is a proper case for the exercise of by the prothonotary in this case . When affirmations of the said freeholders, in- counsel for the company,ihat this section

the discretion given to the court by the that act was passed there were no District quire whether the said road or any part only conferred upon aldermen the powers

act of . 1870 , and though it would have Courts in existence in the commonwealth, thereof is in such good and perfect order which had been by said act therein con.

been preferable to have submitted the except those of Philadelphia and Alle- and repair as aforesaid , and shall cause ferred upon justices of the peace, and was

question of the fee to the court in the first ghapy counties , yet at the end of the act an inquisition to be made under the hands not a grant of general powers, or of any

instance , yet as the amount charged , $50 , is a proviso , that it shall not apply to of hinself and a majority of said free power not specified in said act. But we

not unreasonable for the services per- certain counties named, including Alle holders; and if the said road shall be think the section referred to is entitled to

formed, we will not now change it. ghany and Philadelphia. There is thus a found by suid inquisition to be out of a broader interpretation, and that in addi.

2. The remaining exception is to the latent repugnancy or incompatibility in order and repair, contrary to the true tion to conferring upon the aldermen all

sum of $9: 12 , awarded by the auditor to the parts of the act, and probably the true intent and meaning of this act, the said the jurisdiction given to justices of the

the prothonotary for his commissions and intent would be best reached by limiting justice shall certify and send one copy of peace by the act of 20th March , 1810 ,

costs .
the operation of the proviso to the sheriff, the said inquisition to each of the keepers it confers upon the former in all cases , all

A careful examination has failed to recorder and other officers named in the of the turnpikes or gates between which such powers within the said city which

show any ground for this exception. The act, and bulding that the express mention such defective places shall be, and from any justice of the peace may exercise

only item of any importance about which of the District Courts must override the thenceforth the toll hereby granted to be within any county in this State . That

a doubt could exist , is the charge of $2.10 proviso as to the prothonotary. But it is collected at such turnpikes or gates , for this interpretation of the section referred

for recording the auditor's report. not necessary to do this, as the prothono- passing the interval of road between them , to is the correct one , is apparent from the

By the act of April 25th , 1850, the lary of this court has never claimed to shall cease to be demanded , paid or col- language of the act itself, and as it hus

prothonotaries of the various Courts of charge by the rates fixed in this act, and lected , until the said defective part or been acted upon , and acquiesced in by the

Common Pleas and District Courts are I have referred to it only to show the parts of the suid roud shall be put in good bar and the public for over sixty years , it

required to record in books provided for carefulness and accuracy of that officer, and perfect order and repair as afore- is too late now to disturb it .

that purpose, “ all accounts of assignees , who, in a case of doubt, has cliarged the said," & c . The 2d, 3d, 4th , 5th and 6th exceptions

trustees, sequestrators and committees, smaller fee, and to observe in this connec The inquisition sets forth a complaint may be cousidered together. They are all

and all reports of auditors thereon. * ** tion that it is very much to be regretted, made belore Alderman Stearne, on the directed to the fact, ibat it does not prop

And all reports of distributions or appro- for the interests ofthe prothonotary, and 15th day of May last, by W'm . J. Fries , erly appear upon the face of the proceed

priations made by the various sheriff's of of those who have business with him , that Lewis P. Alien, and John F. Kinsey, in ings that the three persons summoned by

the commonwealth, and filed in their the Legislature does not make a simple, which, it is alleged , that certain portions the constable ' were freeholders. It is

offices respectively . ” It will be seen that intelligent, and intelligible fee bill . of suid turnpike road, specified in said hardly necessary to say, that as this quali.

this act does not in terms include reports . Exceptions dismissed.
complaint,' were in very bad condition and fication is imposed by the act of Assem

of auditors upon the distribution of mon J. W Hunsicker, Esq ., for the excep- out of repair , &c . , and had been so for bly, it cannot be dispensed with ; on the

eys paid into court as the proceeds of tants. more than five days prior to the making of contrary, the record must show affirma

execution ; but a fair avd liberal construc. D ). W'catherly, Jr., Esq., for the land said complaint. jively that it has been complied with .

tion of the act would seem to make it lord. Then follows the precept of said alder. The statute under which this complaint

necessary that such reports should be J. H. Gendell, Esq ., for plaintiffs in the man directed to the constable of the was instituted , is highly penal in its

included . The scope of the act would attachment. twenty -tbird ward , commanding him to nature ; the proceedings themselves are

seem to be that all accounts of the admin summon " three disinterested persous " to of a summary character, and in deroga

istration and distribution of inoney, and view said road , &c . To the said precept tion of common law rights .

Court of Common Pleas.

also all auditors' reports , should be re
the constable nade the following return : The precept of the alderman and the

corded. Sect. 18 provides for the recording In re Complaint against the President, have summoned three disinterested citi. in this respect. The precept requires the. In obedience to the withiu precept , 1 return of the constable are both defective

of all auditors ' reports in the Orphans'
Managers and Company of theFRANK.

Courts ; and sect . 19 follows in the lau zens, good and lawful meu of my baili- constable to summon
FORD AND BRISTOL TURNPIKE

three disiuterested

guage I have already quoted . If the wick , lo be and appear at the time and

ROAD.
persons." The constable makes return

words “ reports of distributions or appro. place within mentioned, May 16th , 1873, that he has summoned “ three disinter
1. A return by a constable to a precept under the act

priations made by the sheriff," meant to as by this precept I ain commanded ."of 24th March , 1803, that he had suumoved " three ested citizens, " without naming them .

require a record of every distribution disinterested persous , " will not support an inquisi. The inquest met on the ground on the Not a word here about freeholders."

made by the sheriff of the proceeds of a tion ; and all proceedings lounded therevu sluvuld 22d day of May, the time designated in Nothing even to desigi ate the citizens

writ, it is impossible to suppose the Legis the precept, and proceeded to view the whom be summoned, or to show that the

ture meant to leave unrecorded the most
freeholders ," and shivuld su return , road, and hear testimony, and upon the three citizens who acted upon

the inquest

important cases of all—those , namely, in 3. Though a juror occasionally uses a turnpike road , same day condemned the road as being out were the persons referred to hy the con

which there was a contest for the fund . and pays lull , he is not thereby disqualified . of order and repair, contrury to the act of stable in bis resurn . Standing alone,

The fair construction of these words, \ 4. The jurors slivuld not be sworu to inquire as to Assembly aforesaid. these defects woud be fatal, but it was

anything save the couditiou of the road,

therefore, is , that they were meant to de A number of exceptions were filed on strenuously argued Ly the learned counsel

scribe just such cases as this , and to Opinion by Paxsun, J. Delivered July behalf of the turnpike.company to these for the complainauti, that said defects

require the recording of this auditor's 5th , 1873. proceedings. 'l he first exception is , that have been cured by the inquisition ; that

report. Such has been the uniform prac This was a certiorari directed to Alder- the alderman had no jurisdiction ; the act it appears tberein that the three persons

tice in this court since the passage of the man Thaddeus Stearne, and inquest, 10 of 1803, before cited, conferring the juris- referred to were freeholders respectively,

act, send up the record in the above case. diction upon justices of the peace. Thut and were summoned by the constable. It

Assuming then , that the charge for The proceeding was instituted under the act in question does not confer this is true that said inquisition does set forth

recording is legally made, is the amouut the act of 24th of March, 1803, P. L. 418, jurisdiction upon aldermen is clear. At that by virtue of the said precept the

charged correct ? By the act of 1850, the incorporating said company, and the ob- the time of its passage there were no constable made return to said alderman

prothonotary is to charge one-hulf the fees ject of it was to compel the company to aldermen within the territorial limits of and jury that he had “ summoned Chris

allowed to the recorder of deeds. Since open its toll gates , upon the allegation this road, and the power conferred by the tian H. Geisse,Joho Holden, and Jeremiah

the argument of this case , the words of that the road was not iu such “ good avd act could only have been exercised at that Quickshall , three disinterested persons,"

the auditor's report have been counted perfect order ” as required by the act of time by justices of the peace . But it is &c . What the constable did return , is in

three separate times -- once by the pro- Assembly us aforesaid. provided by the 23d section of the act of writing, is attached to the inquisition,

thonotary's counsel , once by myself, and By sectiou 16 of said act it is provided 20th March, 1810 (Purdon, 847 , pl. 26 ) , and contradicts the finding thereot. It

once by another person by my direction , " that if the said company shall neglect that " the like jurisdiction and authorities also appears that objection was made to

and the maximum discrepancy in the I to keep the said road in good and perfect I vested by this act in the justices of the one or more of the inquest by the com

yo
ur

bu set aside .

2. The constable should sumu mnon " three disinterested
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No. 3,

ant.

3,500

William C. Houston .

OFFICERS .

Session .

110
E

pany, whereupon they were respectively ble nor the alderman have officially certi.
SHERIFF'S SALES . THE PHILADELPHIA TRUBT ,

SAFE DEPOSIT
examined on their voir dire, and each fied to the fact that either of the three

The following are the prices ob
juror stated that he was a freeholder. persons referred to was a freeholder, we

AND INSURANCE COMPANY,

OFFICE AND BURGLAR -PROOF VAULTS INI quote from the proceedings : “ Defend. I think the proceedings are radically delec- tained for the properties sold at

Sheriff's sale on Monday last .
ants ask for an adjournment; objected to tive. THE PHILADELPHIA BANK BUILDING

by complainants; objection sustained ; I might pause here, but as our decision Chas. M.Fay. $ 50 Samuel H. Elliott . $ 450
No. 421 CHESTNUT STREET.

Isaac Heister . 4,600 Samuel H. Elliott . 900

jurors sworn and examined on their voir may result in the commencement of the Jacob Hyneman, de’d . John Gormley . 1,600 CAPITAL, $ 500,000 . FULL PAID.

dire, and answer severally that they are suit de novo, I will briefly refer to some of
50 Andrew Boyd.

Chas. M. 8. Leslie. Emily Thackara.1,000

freeholders in this county." There is the remaining exceptions as bearing upon
FOR SAFE -KEEPING of GOVERNMENT BONDS

No. 1 , $ 500 . No. 2, Jobn Grigcom . 30

nothing here but the statement of each the law of the case .
and OTHER SECURITIES, FAMILY PLATE, JEW

500 James Sweeney . 1,500

John Schaeffer . No. Thomas E. Combs , ELRY , and other Valuables, under special

juror that be was a freeholder. There is The 7th and 8th exceptions allege that 1 , $50 . No. 2, 50 . with notice to Chas. guarantee, at the lowest rates .

no finding of that fact by a tribunal com two of the inquest were not “ disinter
The Company offers for rent , at rates

50 H. Woodruff, as
signee's terre ten - varying from $ 15 to $75 per annum - the

petent to passupon it. At most it is only ested ; " and the ground of this allegation Emily B. and James
50 50 renter aloneholding the key - SMALL SAFES

evidence tending to establish a fact. The is , that they sometimes travelled the road Samuel J. Arbuckle. James Smith . 300 IN THE BURGLAR - PROOF VAULTS.

inquest, even if competent to pass upon and paid toll . This, if so , would not
50 Theo . C. Rose . 100

Joseph Allman . Nos. Joseph G. Wills.1,900 This Company recogpizes the fullest liability

the qualification of its own members, in amount to a legal disqualification. The 1 , 2 , 3 , 4 & 5 , each , 25 Wm . L. Mason and imposed by law , in regard to the safe keeping

no place finds the fact that the members objection might be urged against any Andrew D. Caldwell.
Sarah J. Mason ,

or its vaults and their contents.

300 dec'd . 9,650

thereof were freeholders. The inquisition citizen of the commonwealth who may Thomas H.Mole. 55 John G. Fleck . 5,400 The Company is by law empowered to act

nowhere refers to them assuch. It speaks have occasion to use their road. I do not James H. Campbell. John Taylor, Ann as Executor, Administrator, Trustee, Guardian ,

of them as " said alderman and jurors . ” think the fact tbat a man has used the

5,500 Maria , his wife . No. Assignee, Receiver or Committee ; also to be

John G. Pierie . 100 1, $500 . No. 2 , 500 surety in all cases where security is required .

In this case we have no record made up road and paid toll in the past, or may do Samuel H. Dungan. Chas . V. Cornell,
MONEY RECEIVED ON DEPOSIT AND

by the alderman. We have only the in. 80 in the future, revders him legally
owner, &c. 200

Patrick Reenan . 750 Patrick Kelly. 50
INTEREST ALLOWED.

quisition made by that officer and the three incompetent to serve on the inquest. 1 Frank V. MacNeill, Jeremiah Rhoads. 60

dec'd.
persons summoned by the constable. The am, however, free to say, that the con

No. 1 , $ 4 , Tbomas Connor. 50
ALL TRUST INVESTMENTS STATE

500. No. 2, 2,000 James McMahon . 50
THE NAMES OF THE PARTIES FOR

finding of facts by the inquisition is con- stable ought, in such case , to obey the John O'Neill . 100 James Mc.ahou . No.
WHOM THEY ARE HELD, AND ARE

clusive as to all matters properly submit- command of the alderman's precept in its Chas. A. Miller.2,500 1 , $ 200. No. 2,150 KEPT SEPARATE AND APARTFROM

ted to it, and as to which the inquest was spirit as well as its letter, and if not pos- Geo. E.Henderson.

Gev. 0. Evans, and THE COMPANY'S ASSETS .

Martha Jane his

charged to inquire. In landlord and tenant sible to summon freeholders who did not Nos. 1 , 2 , 3 , 4, 5, 6 , wife. No. 1 , $ 7,000.
DIRECTOR 8 .

7, 8, 9 & 10, each ,20 No. 2,
cases such finding has been beld to cure use the road at all , to at least summon

Thomas Robins ,
1,300

Daniel Haddock , Jr. ,

Joseph M. Price.1,050 Jobn Dougherty. 500
Lewis R. Ashhurst , Edward Y. Townsend,

certain defects or omissions in the proceed- such as by their location and business Benjamin Vowling.
Hon . Wm . A. Porter ,J. Livingston Erringer ,

Patrick Moore . No.
R. P. McCullagb , Edward S. Handy ,

200
ings. It may be stated generally that the have occasion to do so but seldom . If it 1 , $ 1,750 . No. 2 , James L. Claghorn, Joseph Carson , M. D. ,

Nathan Stretch . 1,200 700 Beujamin B. Comegye, Alexander Brown ,
finding of a fact by the inquisition in such should appear to the court in any future Wm. H.H.Roberts. John Doyle. 950 Augustus Heaton , James M. Aertsen ,

John Warford and
cases, as to which it was the province of proceeding, that the members of the in

Daniel Love, defend
P.Ratchford Starr,

Thomas Oliver ant, and John Gris

the inquest to inquire, cures the omission quest were large toll-payers of the road , Goldsmith , Jr., dale, tenant in pos PRESIDENT-LEWIS R. ASHHURST .

to set out such' fact in the preliminary it might materially lessen the weight we 10,000 2,000 Vice PRESIDENT--J . LIVINGSTON ERRINGER,

Louisa Cecelia Poizat. John Farrar. 100 TREASURRR-WILLIAM L DUBOIS .

proceedings. But the rule to be applied would otherwise feel disposed to give to Nos. 1 & 2, 3,000 Robert Galbraith , 100
8PC BTARY-WILLIAM L. EDWARDS.

to this case is more strict than in cases of their verdict upon the facts. Geo . C. Monteith. Wm. Lafferty. 100

landlord and tenant, for the reason that It was also alleged by the ninth excep
3,000 Joseph Henderson.100 DWARD C. DIEHL,

Andrew McFarland . Wm. Poot.

in the latter , the proceedings, though sum- tion that the parties who made the judg
ATTORNEY AT LAW,

No. 1 , $ 1,100 . No. Wm. Poot and Caro- COMMISSIONER TO TAKE DEPOSITIONS

mary, are not penal; they rest entirely ment were improperly sworn . The in
3 . 1,100 line A. , his wife.

Geo . W. Marks. 1,800 No. 1 , $ 325. No.
AFFIDAVITS, &C .

upon contract, quisition shows that they were sworn not Joseph Edwards.2,425 625 No. 530 WALNUT ST., 2D STORY, PALA.

I do not think the inquisition cures the only to inquire into the condition of the Anna Mary A., He
Patrick Sweeney.

Special attention given to taking Deposi

lena A., and Sarah 1,675
tions, Affidavits, & c.

defect referred to. The objection was road , as required by the law, but also “ of E. Mapother. 4,000 Francis Reilley. 1,650

inade at the earliest moment, and the de- such other matters and things as shall be John D.Taylor.56,500 Xavier Beckler. Nos . K. SAURMAN ,

fendants are entitled to avail themselves lawfully required of them in the prem- Jacob Frame: Nos.
1 & 2, 18,700 COLLECTOR AND REAL

Morris Lester. No.
ESTATE AGENT.

of it here.
ises." The latter part of the oath should 1 , 2 & 3 each, 2,200 1 , 250

463 North Ninth Street , Philadelphia.
The precept should have commanded have been omitted . The inquest had John Henry Tinyley. Peter Cooklin . 500

9,820 Edward Hughes.9,600
may 19-1y*

the constable to summon " freebolders ; " Dothing to do with any “ other matters.” John Eichber. 'Thos . M. Allen and

the return of the constable should have The remaining exceptions are not im- Win.Murphy.
400 Elizabeth, his wife. FLETCHER BUDD,

200
set forth the fact that the persons sum - portant, and any discussion of them is Franklin Allen . 3,660

5,200 ATTORNEY AND COUNSELLOR AT

Joshua Cowpland . 50 LAW,

moned, naming them , were freeholders. unnecessary.
Uukuown owner, &c. James T. Tevin . 50

jan 31-6mo * No. 615 Walnut St. , Phila ,

The omission to do so leaves the proceed.
125

The 2d, 3d , 4th , 5th and 6th exceptions

Lorenzo D. Knowles,

Thomas M. Davis, with police, &c.9:5

ings without any proper evidence of this are sustained, the inquisition set aside , owner, &c. 50 Howard Banes. 4,900 YHAS. M. SWAIN,

Joseph M. Price. 100necessary qualification, and would have and all proceedings subsequent to the Edward B. Jones. 50 ATTORNEY AT LAW,

50 Nicholas Quering,

been a sufficient ground to quash the complaint are quashed.
247 $ . Sixth Street, Philadelphia.

Joseph Green and with notice to Jos.
oct 18-1y *

Office first floor back .

array, if there had been any mode by John G. Johnson , Esq ., for company. Rachael, his wife. Humphreys, terre

1,500

which such a proceeding could have been Wm. Grew and Geo. Peirce, Esqs., Henry R.Lawrence
10,000

YHARLES P.CLARKE,
Joseph Keen . 150

instituted , or any tribunal before wbich it contra. and Henry J. Han Benjamin Jamison.30 ATTORNEY AT LAW ,

Wm. Caveron .sell, trading, & c. 40
UNITED STATES COMMISSIONER .

could have been properly heard. While
No. 1 , $ 50 . No. 3, Anthony C. Walters. Commissioner for New Jersey ,

we would not exact unnecessary strictness IN PRESS, 50. No. 3, 200. No.
feb 10-ly 424 Library St., Phila .

in matters of form in such cases, we can
4, 15. No. 5, 10. | George C. Monteith.

NHE FORENSIC SPEECHES OF
No. 6, 10 50 AW OFFICES OF READ & PETTIT.

DAVID PAUL BROWN, Jacob Yergy. 1,600 Edward Hughes. No.

Here form and substance are alike omit
No. 518 Walnut Street , Second floor,

EDITED BY HIS Sox, Jacob Stouckle. 2,500 1 , $ 2,000. No. 2,
Philadelphia .

550. NO. 3.Henry 8. Matlack.100 550

ted. The constable in the first instance ROBERT EDEN BROWN,
JOHN R. READ. SILAS -W . PETTIT .

Joseph N. Pope . No. Joshua Cowpland.

determines the qualifications of the in PRICE THREE DOLLARS. 1, $ 1,050 . No. 2, No. 1 , $ 50. No. 2,

1,000. No. 3, 1,050 . 50
quest. He is to summon “ three disinter. Subscriptions will be received at 607 Sansom No. 4. 1,050 John J. Haley. 11,000 CAS . F. MILLIKEN,

ested freeholders . " This return, if pro- Street, by KING & BAIRD, Oliver K. King. 1850 Washington G. Haga
ATTORNEY AT LAW ,

PUBLISHERS .perly made, is prima facie evidence that

Israel M. Burrows. 2,250

2,600 Geo . W. Dewees. 200 Hollidaysburg, Pa .
they are such, aud conclusive unless chal Will be ready for delivery in July.

Robert Weir. No. 1 , Frank W. Newbold . Prompt attention given to the collection of

25
lenged for cause, and the contrary shown.

$ 25 . No. 2. 950 claims in Blair, Bedford, Cambria , Hunting

Franklin W. NewTOR SALE.-Elegant Private Resi. Joseph N. Pope andlp the latter case it would rest with the
dor , Centre and Clearfield counties. Refers to

terre tenanty . No. bold . 1,200 | MORGAN , BUSH & Co. , Genl . C. H. T.COLLIS,

alderman to decide the challenge and pass Pine, fourminutes' walk from Chestvuistreet.
1 , $ 1,100. No. 2, John S. Malloch . No. John CAMPBELL , Esq . nov 24 - ly

1,100 1 , $ 1,000 . 10. %,
upon the question of their qualifications. Conveniently situated for any onein business Alexander Patton . 500. No. , 1,000.

If they were not such persons as the pre- ough repair every way, with every modern chas. M ? 8. Leslie.
near the centre of the city . Honse in thor

Nos. 1 , 2 & 3. 3,535 No. 4, 1,000
FFICES ON FIRST, SECOND, AND

Josiah Åshenfelder , Third Floors, 237 South Sixth street, to
cept conimanded the constable to summon , convenience - LargeSaloon, DrawingRoom , No. 1, $ 3,150. No. Samuel Ware, and Rent. Apply to JAMES YOUNG,

it might, perhaps, be his duty to issue Stationary Wash Stands in every chamber ,

good Heaters- Finelargekitchen , Stationary
2, 3,625 . No. 3, Jacob Heller, Sr.

jun 27-3t * 508 Spruce Street.

another precept, and have other persons Stone Wash Tubs, Baths and Water closets
3,750 . No. 4. 3,825 116

Joseph H. Thompson ,
2d and 3d floors . - House in thorough

who did possess the qualifications sum

Patrick O'Bryan. No.

dee'd .
order . Can be bought low , if applied for

4,300 1 , $ 1,100. · No. 2, L. HOWELL ,

moned. In no event could the inquest sit 800n,onterms to accommodate. Apply to John R. McNeille. 1 , ATTORNEY AT LAW,

100 Patrick O'Bryan.1,250
in judgment upon the qualifications of its

103 Plum St. , CAMDEN, N. J.
C. F. GUMMEY, Patrick Cronin , Pbilip Schuldheiser . Collections made in all parts of New Jersey.

owo members ; and as neither the consta mar1 No. 733 Walpot street . owner, &c. 225 50 oct 7-1y

Sep 16-17

A.

550

CHAS.

tenant .

CHAATTORNEY AT LAW ,

3,600

not dispense with matters of substance. THE
LA

sep 5-3unos

JAS:
man .

F'dence, 108 south Ninth street,below

on
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GAZETTE
,

Rrediters, and other personsinteresteca ; 66

66
26, Re.Rev. James F. Wood , Adminis- Brick Dwelling, and Lot 17 x 43 feet. Estate Notation will be madeatthe entire meetingofthe

EGISTER'S NOTICE . To all Legatees : June 24, Stephen A. Cochran, Executor of

GILBERT COMBS, dec'd .
AMES.A. FREEMAN & CO., N'OTICE IS HEREBY GIVEN THAT AN APPLI:

JAM AUCTIONEERS.

Notice is hereby given that the following
24, Samuel C. Cadwallader, Administra.

General Assembly of the Commonwealth of Pend

tor of PHEBE C. TAYLOR, de
sylvania for the incorporation of a Bank, in ac

No. 422 WALNUT STREET .
named persons did , on the dates affixed to

cordance with the laws of the Commonwealth, to be
ceased . eutitled THE AMERICAN EXCHANGE BANK, to be

their names , file the accounts of their Admin “ 24 , Eliza Arundel, Executrix of R. J. REAL ESTATE SALE AT THE EXCHANGE : cated at Philadelphia, with a capital of one hun.

istration to the estates of those persons de ARUNDEL, dec'd . JULY 16th .
dred thousand dollars , with the right to ucrease the

Rush ," 34 , Jacob Administrator of
54me to three million dollars. jul 4-6m

ceased and Guardians'and Trustees’accounts,
HENRY C. KIRBY , dec'd . Orphans' Court Absolute Sale .-15th and

whose names are undermentioned , in the office 24, Catharine Kratz , Administratrix of Bainbridge streets . Business Stand . Three- NOTICE AS HEREBY GIVEN THATAN APALI.

of the Register for the Probate of Wills and
story Brick Liquor Store and Dwelling, at the

General Assembly of the Commonweal, b of Penn

granting Letters of Administration , in apd
“ 24 , Henry C. Townsend,Executor of S. W.Corner, and Three-story Brick Dwelling kylvania for the incorporationof a Bank, in ac

JAMES PROSSER, dec'd . on Wyoming street. Lot 16 feet on 15th street cordance with the laws of the Commonwealth , to be

for the City and County of Philadelphia : and 25, Dr. Jennett Johnson et al.,Executors by33 feet deep on Bainbridge street, and 13 entitled the INDEPENDENCE HALL BANK, to be

that the same will be presented to the Orphans'
of SAMUEL JOHNSON , dec'd , feet on Wyoming street. Estate of George located in Philadelphia , with a capital of one hun.

dred thonsand dollars, with the right to increase the

Court of said City and County for confirma
as rendered by Israel H. Johnson, Stewart, dec'd . same to five hundred thousand dollars . jul 4-6m

Orphans' Court Absolute Sale . - 620 16th
accounting Executor.

tion and allowance , on the third FRIDAY in
" 25, Dr. Israel H. Johnson , surviving Exe- street . Genteel Three -story Brick Dwelling

OTICE IS HEREBY GIVEN THAT AN APPLI.

July, A. D. 1873 , at 10 o'clock in the cutor ( f GEORGE KNORR, dec'd . north of Bainbridge street . Lot 17 x 69 feet.
cution will be made at the next meet og ufibe

morning, at the County Court House in said 25, Lewis H. Phillips et al . , Adminis- Same Estate . General Assembly of the Commonwea'th of Pennsyl

trators of LEWIS P. JACOBY ,
Orpliadb' Court Absolute Sale .-- 702 South vauia for ibe incorporation of a Bank , in accor ance

city .
dec'd. 15th Street . Three-story Brick Dwelling, with the laws of the Commonwealth , to be entitled

1873 . 25, George Alexander, Executor of South ofBainbridge street. Lot 16 x 85 feet phia, with a capital of one hundred thousanddollars,
THE DRY GOODS BANK, to be located at Philadel.

MARY JOHNSON, dec'd . with 2 Three-story Brick Houses on Wyoming with the right to increase thesameto one million
May 30, Robert Adams, Guardian of SARAH

25, Edward Twaddell , surviving Fxecu- street . SameFstate. dollars .
H. ADAMS, dec'd .

jul 4-6m

tor and Trustee of JAMES TWAD Orphans' Court Absolute Sale .-424 South

30, Mary Scho tield , Administratrix of
DELL, dec'd

.

HENRY SCHOFIELD , dec'd .

OTICE IS GIVEN TIIAT AN APPLI

31 , Philip Brokate, Administrator of trator d . b. 1. c . t. a . of: Dr. JOHN of Kieve, minori. General Assembly of the Commonwealth of Penn

MATILDA ELIZA BROKATF ,
GEGAN, dec'd .

Orphans' Court Absolute Sale . - 433 Red - ylvania for the incorporation of a Bank , in ac

dec'd . Three -story Brick Dwelling," 26, The Girard Life Ins. Co. , &c. , Trus- wood street.
cordance with the laws of the Commonwealth , to be

June 2, Elijalı Dallett et al., Administrators
entitled THE ARTISANS' BANK, to be localed at

of JOHN DALLETT, dec'd.
tve of SARAH E. RICHARDS, and Lot 16 x 116 feet to Federal street, on Philadelphia, with & capital of one hundred thou

under thewill of Saralı E. Rich- which it frouts 16 fect . Estate of Hugh McAr- sunddollars, with the right to increase the same
2, August Tecklenburg, Guardian of

ards, dec'd . neny, deceased. to oue toiliion dollars. jul 4-6m

FISCHER'S Miuors , as filed by
" 26 , John Craig,

Louisa Tecklenburg, Administra

Administrator of Orphans' Court Sale.- Norih 10th street ,

trix of August Tecklenburg , dec'a .
GEORGE GRAIG, JR. , dec'd. Nos.3304 and 2306.- 3 NeatTwo-story.Brick NOTICE IS HEREBYCAYES THAT AN APPLI.

2, Wm . C. Houston et al . , Administra

26, Philadelphia Trust Bate Deposit Com Cottages, above Dauphin street. Lots 33 x 90 .
General Assembly of the Commonwealth of Peno.

tors d . b. D. c , t . a . of C. HUUS

pany, &c . , Executors of WIL- Estate of Michael Burke, dec'd .
sylvania fir the incorpora ion of a Bank, in ac.

LIAM W. GERHARD , M. D. , de
Assignees' Absolute Sale. Berks street ,

TON, deceased, actiug Trustees
cordance with the laws of the Commonwealth, to be

ceased . Brick Foundry Building and Valuable Lot entitled THE MARKET BANK , 10 be located at
for Churchill H. Van Cleve aid

childreu, under the will of C. Hous

26 , Curwen Stoddart et al., Executors of below 5th street , 62 x 98 feet to Hackey street, Philadelphia, with a capital of one hundred thou

ELIZA BABCOCK, dec'd . on which it fronts 60 feet . Subject to $383 sand dollars, with the right to increase the same

ton , dev'd . to five hundred thousand dollars.
Estate of T. B. Freyer & Co.

jul 4-61

5, William Purves, surviving Executor
26 John Thornley et al ., Executors of ground rent.

PHILIP S. WHITE , dec'a .
Peremptory Sale by Order of the Board of

of JACOB DUNTON, dec'd .
OTICE IS HEREBY GIVEN THAT AN APPLI.

5, William Webb, acting Exccutor of
26 , Benjamin F. Day etal., Executors of Public Education --Norris andFranklinstreets. N

Valuable Lot ofGround Suitable for Building General Assembly of the Conmonwealthof Penn
cation will be made at the next 1 eeting of the

SAMUEL WEBB, dec'd .
“ 27, Clement C. Biddleetal., Trustecs Sites , 140 feet front ou Norris street and 90 sylvania for the incorporativn of a Bauk, in ac

6, Bernard Uweus, Trustee under the under the will of JUSEPH DU- feet on Franklin street . Plan and Survey at

will of CATHARINE MONNIER,

cordance with the laws of the Commonwealib, to be

GAN , dec'd . the Store.

( formerly Mivelaz), dec'd .

entitled THE DELAWARE RIVER BANK, to be

27, Augustus J. Pleasapton et al . , Trus Salc hy Order ofHeirs . - 2323 Coates street .

6 , Elizabeth H. Howlaud, administra.

located at Philadelphia, with a capital of vne hud.

dred thousuud dulars, with the right to in rease the

trix of WILLIAM KULAND, de

tecs under the will of JOSEPH Business Staud . Three -story Brick Store and

Dwelling . Lot 18 x 70 ieet .
DUGAN , dec'd .

saine to one million dollars.
Estate of John

jul 4 -om

ceased .

6, Charles 8. Mingin , Administrator of

27, Augustus J. Pleasanton et al . , Trus- Friar, dec'd .

Saleby Order of Heirs. - 2321 Coates street. Nocation will be made at the next meeling of the

OTICE IS
tees under the will of JOSEPH

JUB MINGIN , dec'u .
VUGAN, dec'd . Neat Three-story Brick Dwelling , adjoining General Assembly ofthe Commonwealth of Punsyl.

6, Martha W. Conway, Administratrix the above. Lot 18 x 68 feet . Same Estate ,

of Dr. THOMAS CONWAY , de
WILLIAM M. BUNN,

vania for the incorporation o . * Bavk, iu accordan a

Sale by Order of Heirs.--2326 Virginia street with the laws of ihe C..mmonwealth , to be entitled

ceased . jul 11-46 Register. Neat Two-story Brick House, 15th Ward . Lot
THE GROCERS' BANK , to be Inchted at Philadel

7, John B. Sidel, Executor of ABRA 12 x 44 fect . Saine Estate.
phia , with a capital of one hundred thou -aod dol

HAM K. HARPER, dec'd .. Sale by Order of Heirs. - Virginia street, milliou dollars.
lars, with the right to increase the same to five

THOMAS & SONS ,
7, Andrew Wylie, Administrator e. t . a .

jul 4-5 m
Nos. 2322 and 2324. 2 Neat Two-story Brick

of EDWIN M. STANTON , duc'd .
AUCTIONEERS. Houses, 15th Ward . Lots 12 x 43 feet . Same

" 10, Robert J. Aruudel, Executor and Estate .
ISTrustce under the will of JAMES Nos. 139 and 141, late 67 and 69 S. Fourth St.

Sale to Close an Estate . - 1513 South Front General Assembly of the Commonwcalth ofPeuusyl.
cat on will be made at the next meeting of the

A. MAHANY, dec'd as 1 ' : d by

Eliza Arundel , sole Executrix of Will include

REAL ESTATE SALE, JULY 15th . street. Well built Three story Brick Dwelling, arauia for the coure ring of the powers of a Bank of

7 rooms, above Tasker strect. Lot 16 X 70 Deposit, Discount and Issue upon the Philadelphia

his will. Buuking Company, iucorporated in accrdance with

11 , Sarah A. Oram et al., Executrix of Merciants’ Huiul - Leusu, Good-will and Fix

Jackson , Cape May, N. J., adjoining the feet. Immediate possession .
Market street, No. 2134.- Busivess Stand. the Act of Assembly approved March 1th , 1870, and

HENRY C. ORAM ,as tiled by tures of a Bottliny Establishment. Assiguee's Three-story Brick Store and Dwelling west of

an increase of capital to five million dollars.

Sarah A. Oram, surviving Execu- Peremptory sale - Estate of Edward Alagin- 21st strect.

jul 4-6m

16 x 125 feet to Simes street, has

trix .
nis, in Bankruptcy.

Immediate possession. Terms

12, Anna C , Peace, Guardian of J. half cash .
OTICE IS HEREBY GIVEN THAT AN APPLI.

N
COLEM IN DRAYTON, a minor . REAL ESTATE SALE, JULY 22d .

cation will be made at the n . xl meeting of the
Filbert and 21st streets. Business Staud . General Assembly of the communwealth of Pennsyl.

“ 13, Peter Kcegan Guardian of WIL- Will include Three-story Brick 'Liquor Store and Dwelling, vania or the incorporation , in accordauce with ibe

LIAM MCKIEVE, late minor
Green , No. 728 - Business Location - Two at S. E. corner . Lot 18 x 65 fcet . Ternis laws of the Commonwealth , of THE SECURITY

« 13, Josephi Singerly, Executor of LEW18 and - a -balf-story Brick Dwelling. Orphans' hall cash . BANK , 'o be located in Philnielphia, with a capital

SCOUT, dec'd . Court Sale - Estate or Win . J. Benners, dec'd . 24th street. — 2 Substantially Built Three
of fly thous ': nd dollars, with the right to increase

14, Jonathan Bruck, Administrator of Proceedings in partitiou.
the saine to five hundred thousand dollars jul 4-6m

story Brick Dwellings, between Walnut and

WILLIAM W. WATT, dec'd . Well-secured Irredeemable Ground Rent, Sansom streets, each Lot 16 x 65 feet deep .

14 , William G.Porter, Executor ofJANE $100 a year, Silver . Same Estate. Terms half cash .

BENEZET, decid . "
Cation will be mude at the next meeting of the

Third, ( North ,) No. 1035 — Threc -story Brick 24th street below Walnut . - Desirable Build- General Assembly of the Commonwealth ofPennsyl

14, Joseph T. Pratt, Executor of AMOS Layer Beer Saloon, 88 feet front - Urphans' ing Lotand 2 Three- story Brick Houses front vania for the incrporation of a Bank , in accordance

CLIFT, dec'd . Court Peremptory Sale- Estate of Sain uel ing on Beach avenue . Lot 18 x 96 feet . Terms with the laws of the Commonwealth, tu be entitled

14 , R. 0. Lowry et al. , Executors of L. D. Wagennuii, deod. half cash .
THE THIRD STREET BANK , tó be located at

LUWRY, dec'ú .
Fourthi, ( North ,) No. 1118 – Three-story Executor's Absolute Sale.-Estate of Daniel Philadelphia, with a capital of one huvdred thou

14 , Sarah Graham et al . , sui vixing Trus- Brick Dwelling, with Three-story Back Build- McCarthy, deceased.

saud dollars , with a right to increa e the same to

Schooner “ Marian twenty - five hundred thousand dollars. jul 4-6m

tees under the will of THOMAS ings, and 2 '1liree-story Brick Dwellings in the wage.” On Wednesday, July 16th, 1873, at
GRAHAM , dec'd, as filed by Al- rear, No. 1117 Leitligow street.

'bert S. Ashmead, acting Trustee. Furth, (North,) No. 1116 —1hree-story phia Exchange, the one-eighth interest in the N ° Tation willbemade out ibe next meeting of the

16 , James Smith et al. , Administrators Brick Dwelling, with % Three-story Brick Schooner ".MarianGaye,” 302 tons tonnage, General Assembly of the Commonwealth of Penusyl
of JAMES B. RUGERS, dec'd . Dwellings in the rear . Same Estate . draws 12 feet water, built at Wilmington , vania for the incorporation of a Bank ,in accordance16 , Jacob Lewis, surviving Executor of Leithgow , No. 1115-2 Three -story Brick Delaware , 121 feet long, 29% feet beam , 10 with the laws of the Commor wealth , to be entitled

WILLIAM M. BOWEN , dec'd . Dwcliuys. Same Estute Ieet 3 inches hold . Cominanded by Capt. Wm.
THE CHESTNUT HILL BANK , to be located at Phil

18 , Henry E. Long, Executor of HENRY
Eleventh, (South ,) No. 1127 — Three-story C. Fountain. Salc Positive . $ 100 to be paid with the right to ſucrease the same to five huudred

adelphia , with a capital of fifty thousand dollars,

LUNG, decd. Brick Dwelling. at the time of sale . thousaud dollars. jul 4-6m

18, Henry E. Long, Administrator of Bethlehem Turopiķe, Montgomery County,

ANN LONG , dec'd . Pa ., I mile from Colmar Station on the Doyles
AT PRIVATE SALE.

19, Hope A. Richards, Administratrix of town branch of the North Punusylvania Run

OTICE IS HEREBY GIVEN THAT AN APPLI

1625 North Fifteenth street above Oxford cution will be made at the next meeting of the

WILLIAM 11. KICHARDS, decyd . roud - Desirable Country Scat, 15 Acres. Exe- street.-HandsomeModern Three-story Brick General Assembly of the Commonwealth of Pennsyl.

“ 19 , Eli Keen , Administrator of ANNIL cutors ' Sale - Estate of Enos Mathias, dec'd . Residence with Back Buildings and every con Vania for the incorporativnu # Bauk, in accordance

ALOLPH , dec'd.
trout, (North .), No. 2005—1bree-story venience ( 13 rooms), and in excellent order.

with the laws of the Commonwealth, to be entitled

19, Margaret Jackson, Administratrix of Brick Dwelling, with a Three -story Brick Lot 20 x 160 feet to Carlisle street. Immediate

THE STATE OF PENNSYLVANIA BANK, to be lo.

MARY ANNMCDOWELL ( 1or- Building in the rear on Amber strect , No. possession. $6,000 may remain on mortgage. thousand dollars, with tbe right to increase thesame

cated at Philadelphia, with a capitu ) of one hundred

querly loy) , dec'd . 1904. tu teu million dollars . j "14-6m

" 20, Jesse T. Vodges, Administrator of sixth , (South , ) No. 1506 – Modern Three

ANN VODES, dec'd . story Brick Dwelling.. OR SALE .-10 Acres, containing 700

20, Rebecca M. Kratz (lale Robertson ), Fourth, (North ,) No. 2030 — Three -story
UST PUBLISHED. CASE OF CHRIST

feet , River front, or Front street , South

Administratrix or ARCHIBALU BriakTavert and Dwelling. Ward , Chester, Pa. , adjoining Delaware Rirer Church , Germantown, Philadelphia.

MCINTYRE ROBERTSON , dec'd .

“ 20, William F. Dean , acting Executor of

Iron , Ship and Engine Works, an excellent Being a Report of the proceedings before the

location for a Ship Yurd . Also several Desira- Board of Presbyters in reference to the appli

WILLIAM ESHER, decid . A'PER BOOKS printed in the best style ble building Lots, 300 feet square , in South cation of a majority of the Vestry of said

" 21 , Joseph Cairns, Adininistrator of ANN Ward, and the Borough of South Chester.

st $ 1.50 per page, by

Church for a dissolution of the pastoral con

MÇGINNISS, dec'd . Apply to Dection .

" 21 , William S. Magee, Administrator d . KING & BAIRD, A. J. REES, Paper cover, price, $ 1 . Cloth , $ 1.50.

b.n.c.t. a . of CHARLES PLEAS
P. O. Box 221, Chester, Pa .
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cuit Court should bave entertained it.

&

PRINTED EVERY FRIDAY On the 15th of January, 1868 , Smith, The principal allegations of the com- , from the decision of the Circuit Court in

one of the lessees , filed in the District plainant were proved and the defendants, the case.

BY KING & BAIRD, Court of the Coited States for Louisiana, on their part , adduced proof 10 show that The appeal, therefore , must be dis

à petition to be declared a bankrupt, they had acted in good faith under the missed , unless it can be shown that the

607 and 809 Sansom Street, and was declared such accordingly ; and orders of the bankrupt court, and that District Court proceeded without jurisdic

on the 12th of February, 1868 , the de- they had sold the property fairly, and tion . If this were the case , then the bill

PHILADELPHIA .

fendants were appointed the assignees held the proceeds for distribution, accord- may be regarded as an original bill , of

to take the property aforesaid out of the ing to the rights of the parties in due which the Circuit Court clearly had juris

ONE COPY FOR ONE YEAR , THREE DOLLARS.
hands of the sheriff, and to dispose of it course of tbe bankruptcy proceedings. diction , and the appeal to this court was

under the orders of the bankrupt court. On hearing, the bill was dismissed for properly taken.

They first obtained from the court a rute want of jurisdiction . The case here, then , depends on the

United States Supreme Court. upon the lessor ( the complainant), and The first question is , whether this des question whether the District Court had

MARSHALL v.
the sheriff to show cause why they should cree was rightly made , and'is to be solved jurisdiction to proceed by rule as it did .

KNOX et al . , As.

not deliver up the property 10 the assig- by reference to the second section of the The goods , it has been seen, were in the
signees.

nees, alleging that various creditors of bankrupt act . By this section it is de- custody of the sheriff, under a writ of

A lessor obtained på writeprovisional Seizure of the bankrupt clained to have a privilege clared that the Circuit Courts " shall provisional seizure, and held as a pledge
on the premises leased , to enforce his claim

The sheriff took possussion . The lessee on the property, and that itwas necessary have a general superintendence and juris- for the suit of the lessor. The seizure

then filed a voluntary petition in bankruptcy. The for a proper adjustment of all claims, diction of all cases and questions arising had been inade, before the bankruptcy.

rected the sherid to deliver the govds to the assignee privileges and liens , that the possession under this act ; and , except when special The landlord claimed the right thus

in bunkruptcy. The lessor was not allowed to ap- should be surrendered to the assignees, provision is otherwise made, may, upon hold possession of them until his claim

peal from the decree. The lessor then filed a bill to be subject to the bankrupt court . The bill , petițion , or other proper. process, of for rent was satisfied .. This elaim was
in equity in the Circuit Court , praying that the as

lessor contested the rule, stated his own any party aggrieved , hear and determine adverse to that of the assignee's. The
signee might be restrained from proceeding under

said order ,and from taking said goods , and for gen . rights and proceedings, and claimed pos - lhe case as in a court of equity ." By a case presented was one of conflicting

eral relief. The Circuit Court refused to entertain the session of the property through the subsequent clause of the sec- claims to the possession of the goods ;

bila. The assignee tookthegoods and sold them . sheriff, for the purpose of selling the same tion it is declared that said courts and the sheriff bud present possessionHeld , the :

1. The bill was an original proceeding, and the Cir
to raise the amount by bis rent. The " sball Neitherhave concurrent jurisdiction for the benefit of the lessor.

rule , however, was made absolute , with with the district courts , * of the sheriff nor the lessor was a party to

2. An appeal would lie from the action of the Cir- out , so far as appears , aty other proof on all suits at law or in equity, * the proceedings in bankruptcy. No pro
cuit Court dismissing the bill .

3. The sherit'srighttothe possession of the goods the subject. The lessor appealed , but by the assignee against any person cess had been served npon them to make

being founded on the lessor's lien thereon for his the district judge would not allow the claiming an adverse interest, or by sach them such. They were not before the

rept, was superior to the right of the assignee. appeal , and there was no justice of this person against such assignee, touching court ; and the court had no control or
4. The lessor w . s entitled to the rull value of the

court at that time ( April , 1868) assigned ang property, or rights of property, of jurisdiction over them .
goods, to the amount of bis rent clear of expenses,

whether the assignee received such value or not. to that circuit, to whom applications could said bankrupt, transferable to, or vested Under these circumstanees the assig

5. An attachment by mesne process , referred to in the be made. The lessor thereupon filed the in such assignee. ”
nees applied for, and obtained from the

bankrupt act , is an original process of attachment, present will for an injunction to probibit The first clause eonfers upon the Cir- District Court , a rule on the lessor and

which becomesa perfected lien by the judgments the assignees from proceeding under the cuit Courts that supervisory jurisdiction sheriff to deliver the goodsto them . llad

6. The District Court had no jurisdiction , upon rule said order of the bankrupt court, and which may be exercised in a summary the court authority to make such a rule ?

to show cause, to direct the sheriff to deliver the from taking possession of said property, manner, in term or vacation , in court or Could such a rule be characterized as due
goods to the assignee.

and for a decree that they be directed to at chambers, and upon the exercise of process of law ?
DECEMBER TERM, 1872.

pursue any residuary interest of the bank which this court has decided that it has The bankrupt. law does not distinguish

A ppeal from the Circuit Court of the rupt in the lessor's suit , in the detaining no, appellate jurisdiction. Morgan v . in what cases the Disuict Court may

United States for the district of Louisiana.
and subjecting the property to the pay. Thornhill, 11 Wall . 65. proceed summarily, and in what cases by

Mr. Justice BRADLEY delivered the ment of his rent, and for further relief. The second clause confers jurisdiction plenary suit ; and we are left to decide

opinion of the court.
Failing to obtain a preliminary injunc. by regular suit , either at law or in equity, the question on the general principles

Thomas D. Marshall, the appellant, tion, and the property being taken and in the cases specified; that is , in con-that affect the case. The second section,

was the owner of a plantation in the par- sold by the assignees , the lessor filed a troversies between the assignee and per. however, in conferring jurisdiction on the

ish of Avoyelles, in Louisiana, kuown as supplemental dill, complaining of the ille sons claiming an adrerse interest touch- Circuit Courts, uses this language : “ Said

the Walnut Grove Plantation , and on the gality of the proceedings, asking for a ing any property of the bankrapt. Circuit Courts shall also have concurrent

7th day of February, 1867, leased it to review of the same , and for an account The present case is in forni a regular jurisdiction with the District Courts of

Nathan G. Smith and Henry Fuller for and damages. The bill and supplemental bill in equity, but it also asks a revision the same district of all suits at law or in

three years, from January 1st , 1867, at bill set out the lease, the provisional sei- of the action of the District Coprt in the equity, which may or shall be brought by

three thousand dollars a year, payable zure, the proceedings in the bankrupt premises. As an original bill in equity the assignee in bankruptcy , against any

in two equal payments. At the end of court and the acts of the assignees ; and it cannot stand if the DistrictCourt had person claiming an adverse interest,or by

the first year the tenants were in arrears complained that the lessor was injured by no jurisdiction to proceed as it did, for such person against such assignee, touch

$ 1,600, and on thefourth day of January, a sacrifice of the property ; and stated the matter was already decided in that ing any property or rights of property of

1868 , Marshall commenced an action that before filing the original bill he had court. As a bill to review the proceed . said bankrupt ” This language seems to

therefor, in the District Court of the par- offered the assignees a bond,with sufficient ings and decision of the District Court, indicate that where there is a claim to an

ish, and applied for and obtained a writ sureties, to protect any persons claiming it was a very proper proceeding, and adverse interest in the property, a suit at

of provisional seizure (as it is called ) , any superior liens to his on the property, ought to have been entertained by the law or in equity will be the mode of re

being the usual process by which a lessor if any such there were, which , however, Circuit Court . The revisory jurisdiction dress properly resorted to . The eighth

takes possession of his lessee's property he denied . of the Circuit Court may be exercised section , in granting appeals and writs of

found on the premises, for the purpose The defendants in their answer alleged by bill as well as by petition , and as this error from the District to the Circuit

of enforcing his lien thereon . The writ that the lessees had a counter claim for bill complains of the action of the Dis. Court, only does so in cases in equity and

was served by the sheriff on the sixth repairs and permanent improvements , trict Court and asks for a review and at law , and in cases where the claim of a

day of January, 1868, by serving a copy and that a number of hands employed reversal . thereof, the Circuit Court erred creditor is allowed or rejected. If, there

on the lessees, and by a seizure of their on the plantation had a privilege for in dismissing it for want of jurisdiction . fore, adverse claims to property could be

property in land , consisting of mules, their wages superior to that of the lessor ; But regarded as a bill of review , we decided by the summary action of the

wagons , farming implements and stock , but no proof of these facts was offered could not, according to our decision in District Court, not only would the party

grain , furniture, etc. , appraised at $1,744. in the case. Morgan v . Thornbill, entertain an appeal claiming adversely to the assignees be
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deprived by trial by due process of law , act, must proceed to decide the whole entitled to receive by reason of the from the heira -at-law of Hennen down

but he would be without appeal . An merits of the controversy. wrongful acts of the assignees in the 10 Turner, the plaintiff in the court below.

appeal was , in fact, denied in this case. But we think it very clear that the premises, and for further relief. The The defendant gave in evidence a deed

We think that it could not have been complainant had a right to the posses- bill, it must be remembered , was origi- | from Spotts to John Lnicas, dated Sep

the intention of Congress thus to deprive sion which he claimed. The fourteenth nally filed for an injunction to prevent tember 12th, 1820, recorded January 28 ,

parties claiming property, of which they section of the bankrupt act, it is true, the assignees from disturbing the con- 1864, and a seqnence of deeds from

were in possession , of the usual processes rests in the assignees all the property plainant in his possession of the goods. Lucas doin to McNitt, one of the plain

of the law in defence of their rights. and estate of the bankrupt, although He was not in laches in defending his tiffs in error. McNiit was in possession

The subject, in one of its aspects,came the same is then attached in mesne pro- riguts. He is clearly entitled , under the of the premises.

before this court in the case of Sinith v . cess as the property of the debtor, and circumstances of the case, to the full The court instructed the jury that

Mason ,' reported in 14 Wall . 419. In shall dissolve any such attachment inade value of these goods , clear of all ex . Turner had shown title , and was entitled to

that case the adverse claim was to the within four months next preceding the penses, whether the assignees realized recover. To this the defendants excepted .

absolute property of the fund in dispute ; commencement of such proceedings.” that full value or not ( limited , of course, The defendants then asked the court to

not , as in this , to a mere lien , and to pos. But this clause evidently refers to those by the amount of rent which he is enti- instruct the jury .

session by way of pledge under the lien ; cases of original process of attachment tled to be paid ) , and also 1 , all the taxa That the deed from Spotts to Lucas

and we held that the bankrupt court which may become perſected liens by ble costs to which he has been put by and the subsequent deeds in that chain of

could not , by.a mere rule, make the ad- the judgment which may ensue. The this litigation . As to any damages be-. title , conveyed the fee of the premises to

verse claimant a party to the bankruptcy lessor's lien for rent on the goods of bis yond that, if he has suffered any, we McNitt :

proceedings and adjudge his right in a. tenant situated on the premises, is one think that he ought not to recover them That the deed from Spotts to Lucas

runaway boy, but that the assignees must of the strongest and most favored in the in this suit, as he , or the sheriff for his having conveyed the premises to Lucas,

litigate the claim in a plenary suit, either law of Louisiapa. The articles of the benefit, bad an option to bring an action Spotis did not die seized of them ; that

at law or in equity. But it nias, with civil code use the following language : of trespass for damages, instead of rc- they were, therefore, not liable to be

some plausibility, be said that as the " The lessor has for the payment of sorting to a court of equity for re ! icf. sold by his administrator for the pay

property in this case is conceded to be his rent and other obligations of his lease, Damages are allowed, it is true , in cer- ment of his debis, and that the decree of

in the bankrupt; and the question has a right of pledge on the movable effects tain cases, as incidental to other relief ; sale was voidl :

respect only to the right of possession of the lessor, which are found on the but even if they could in strictness be That Spotts baving conveyed to Lucas

under the lien , the District Court , which property leased.” Art. 26 5 . awarded in this suit, we do not think before the proceeding in the Circuit

has express jurisdiction of tlie " ' In the exercise of this right the lessor that the case is such as to call for the Court of Adams county was instituted

tainment and liquidation of the liens, and may seize the objects which are the sub- interpretation of the court in directing by Williams, po title passed by the deed

other specific claims,” on the bankrupt's ject of it,before the lessee takes them an inquiry as to damages.
of Williams to flennen , and hence none

property , might assume control of the away, or within fifteen days after they The decree must be reversed , with hy the subsequent mesne conveyances to

property itself. The claim , however, is are taken away, if they continue to be directions to the court below to proceed Turner.

to the right of possessicn , and that right the property of the lessee, and can be in the cause in conformity with this opin . These instructions the court refused to

may be just as absolute and just as essen . identified .” Art. 2679 .
ion. give , and the defendants excepted .

tial to the interest of the claimant as tlie “ The right which the lessor has over A few remarks will be sufficient to

right of property in the thing itself, and the products of the estate , and on the McNITT and TAINTOR v.TURNER. dispose of this exception. All the in

is , in fact, a species of property in the morables which are found on the place 1. The statute of Illinois,providing that as against a structions relate to the deed of Spotts to

.thing, just as much the subject of litiga- leased , for his rent, is of a higher nature
subseqnent bona fidepurchaser, a deed , & o , will Lucas .

take effect ouly from the time of its being recorded,

tion as the thing itself. It is the opinion than mere privilege. The latter is only The decree of sale was made by the
ivcludes a purchaser at a judicial sale .

of the court, therefore, that the case is enforced on the price arising from the 2. The decree of a court having jurisdiction of the court at the September term , 1838. The

not substantially different from that of sale of the movables to which it applies. cause , cannot be impeached collaterally, except for sale to Heunen was made on the 17th of

Smith v. Mason . Besides, it has another It does not enable the creditor to take 3. A. couveyed certain real estate to B. After A.'s do. June, 1839. The deed of Williains to

point, in common with that case, npon or keep the effects themselves specially. cense, his administrator ,by order of court, sold the him was made on the 17th of June,

wbich a direct adjudication was made the lessor, on the contrary, may take the same property to C. as the estate of the decedent. B.'s 1839, and recorded April 3d , 1841 .

thereon . The lessor in this case was not effects themselves and retain them until
deed was notatthe time recorded : mld, C. took á : The deed from Spotts to Lucas, though

good title.

a party to the bankrupt proceeding ; and he is paid . ”. Art . 3185 . made on the 12th of September, 1820 ,
DECEMBER TERM, 1872.

in Smith v. Maeon we held expressly that When the rent accrues, or eren before was not recorded until January 20 , 1864.

“ strangers to the proceedivgs in bank- it is due , if the lessor apprehends that In error to the Circuit Court of the The 22d section of statute of Illinois , in

raptcy, not served with process, and who the goods may be removed , he may have United States for the Southern District force at both these periods, and still in

have not voluntarily appeared and become a writ of provisional seizure to the sheriff. of Illinois. force, provides that “ i deeds and other

parties to such litigation , cannot be com- who by virtue thereof, takes possession Mr. Justice SWAYNE delivered the instruments relating to or affecting title

pelled to come into court under a petition of the goods and sells thein in due course opinion of the court. to real estate, shall be recorded in the

for a rule to show cause." .
as soon as the court has recognized the This is a writ of error to the Circuit county where such real estate is situa

The court is of opinion, therefore, that amount of rent for which they are liable. Court of the United States for the South- ted." The next section is as follows:

the District Court proceeded without Such a case is similar to that of an execu ern District of Illinois.
“ Sec. 23. All deeds, mortgages, or other

jurisdiction in compelling the lessor and tion, in reference to which it has been The defendant in error brought two instruments of writing, which are

the sheriff, under a rule, to show cause properly held that where the levy is made separate actions of ejectment in the quired to be recorded, shall take effect

to deliver up possession of the goods in before ilie commencement of the proceed court below , one agaiust each of the and be in force after the time of filing

question to the assignees. It results ings in bankruptcy, the possession of the plaintiffs in error. They were landlord the same for record , and nol before as to

that the bill in this case was properly officer cannot be disturbed by the assig- and tenant, and by copsent of the parties all creditors and subsequent purchasers,

filed as
an original bill , and on that nees. The latter , in such case , is only the actions consolidated The without notice , and all such deeds and

account should not have been dismissed entitled to such residue us may remain in plaintiff recovered the premises in con- title papers shall be adjudged void as to

as for want of jurisdiction . The case the sheriff's hands after the debt for troversy. The defendants thereupon all such creditors and subsequent pur

should have been heard and decided upon which the execution issued has been bronght this writ of error. chasers without notice, until the same sball

the merits.. satisfied. Such , we think, were the rela The chain of title relied upon by the be filed for record . ”

We are , then , brought to the question live rights of the parties in this case. Il respective parties was as follows : The term “ purchasers 'as used in this

of merits. If the complainant had no the assignee apprehended that the sheriff Turner gave in evidence a patent from statute, includes purchasers at judicial

right to hold the goods, notwithstanding would , by delay or negligence, waste the United States to Louis F. Lefay, sales. A deed not filed for record is as

his claims to hold them , in an action at goods in his hands, he could either apply dated October 23d, 1818 ; a deed from to them wholly without effect. It is in

law against the assignees, he could have to the District Court of the parish for Lefay to Samuel Spotts, dated December all respects, so fur as they are concerned ,

recovered only nominal damage ; and , redress or aid in the premises , or perhaps 19th, 1818, and recorded in the proper as if it did not exist . The maxim ap

coming into a court of equity for redress file a bill in equity in the ' Circuit or Dis- county, March 220, 1820 ; the proceedings plies, De non apparentibus et de non exis

and praying for an account of the value trict Court of the United States. of the Circuit Court of Adams county, in tentibus eadem est ralio . Martin v. Dry

of the goods, and for damages, if it turn The next question is , what relief ought Illinois , touching a decree of sale made den , 1 Gil. 187 ; Center v. Root, 28 Ill .

out that he had no right to withhold the to be given to the complainant ? The by that court upon the application of 367 ; Cooke v. Hall, 1 Gil . 575 ; see

goods from the possession of the assignee, goods have been sold by the assignees. Archibald Williams as the administrator also Choteau v. Jones, 11 Ill . 300 ; Ken

the court would be very reluctant to coni. They cannot be returned in specie. Tbe of Spotts, and a sale made accordingly ; nedy v . Northrup, 15 III. 148 ; Brookfield

pel the latter to place the value of goods suppleñental bill prays that the assignees a deed by the administrator to Duncan v . Goodrich, 32 III . 363.

in his hands to berelitigated in another be decreedto account to thecomplainant N. Hennen, the purchaser, datedJune Seisin was originally the completion

suit. A court of equity, baving got pos- for the full value of the property, and 17th , 1839 , recorded April3d, 1841 ; and a of the feudal investiture. In American

session of the case by the lessor's own I also such sum of money as he might be chain of mesne conveyances extending ' jurisprudence it means generally, owner.

fraud.

re

were
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ship. The covenant of seisin and the sufficient. Such a petition need not fol- Uuder certain circumstances an aver- tected as if the adjudication would stand

covenant of right to convey are syn low the lauguage of the statute and be ment fatally defective in a declaration may the test of a writ of error ; and so where

onymous. Rawle on Covenants for Title , drawn with the accuracy of an indict. be remedied by a fuller averment in the an appeal is given, but not taken , in the

34 ; Browning v. Wright , 2 Bos. & P. 14 ; ment. Nothing is required but the sub- replication. Lafayette Ins. Co. v. French , time allowed by law. ”

1 Wash. on Real.Prop., 35 . stance of what is necessary to be stated, 18 How. 405.
This case and the case of The Bank of

The deed from Spotts to Lucas cannot intelligibly expressed. The deed of It was proved upon the trial of this the United States v. Vorhees, 10 Peters,

affect any question arising in the case, Spotts to Lucas is relied upon to dis- case that the premises are situated in 449, are the leading authorities in this

and must be excluded from considera- prove the seisin . That deed , we have ihe military bounty tract. We take judi- court upon the subject. Other and later

tion. All the instructions asked by the shown can have no such effect. The cial notice of the fact that this entire cases have followed and been controlled

plaintiffs in error assumed its efficacy for record of deeds in the proper office as it tract is situated between the Illinois and by them . Stow v. Kimball, 28 III . 93,

the purposes to which they referred . stood, showed the seisin of the decedent, Mississippi rivers, and all of it west of affirms the same doctrine.
The instructions were therefore properly and that was sufficient. No one

was the fourth principal meridian . This, The judgment of the Circuit Court is

refused. bound to look further, and it was conclu- al: o, identifies the land in question . affirmed .

It is assumed in the assignment of er- sive upon all concerned. White v. Herman,' 51 Illinois , 245. The

rors, and in the printed arguments of the It does not appear that Williams was judicial proceedings are not defective in Recent Decisions.

learned counsel for the plaintiffs in error, not the públic adininistrator, and if he the particular under consideration.

PENNSYLVANIA.that the admission in evidence of the were vot, that there was any such officer The deed of the administrator to

record from the Circuit Court of Adams forAdams county at that time. If there Hennen ,made pursuant to the sale, is oor teha miles atendido enelalco Smith, boy ,State Res
county, was objected to, the objection was not, the appointmentof Williams was correct.

No exception was taken to it. : (Vol . 70 Pa . State Reports,. We make the following
overruled , and exception taken . No proper . Errör must be shown . It is not The fact that the report of the sale by selections from them . ]

such exception appears in the record . to be in ferred except wbere the inference the administrator, found in the clerk's
HARRIS v. HARRIS.

In an action of ejectment the plaintiff is inevitable. Everything consistent with office after his death , was not filed, ap 1. The measure of damages for breach

must recover, if at all, upon the strength the record which would have warranted proved, and recorded until the 30th of of a parolcontract.to convey land, is the

of his own title. The weakness of his the appointment, will be presumed to May, 1851 , is unimportant. In Wheaton consideration and compensation for im

adrersary's cannot avail bim.
bare existed and to have been found v. Sexton, 4 Wheat.503, there had been provements in reliance on the contract,

The only exception, which remains to and acted upon by the court. Conrad a sale under execution and a deed by deducting a reasonable rental of the

be considered is to the charge of the Schnell et al. v. The City of Chicago, 38 ) the marshal . The execution was never premises; except when there has been

court, that the plaintiff had shown title Illinois, 382. Acts done which presup- returned . This court said : “ The pur. fraud on the part of the vendor in the
in fee and was entitled to recover. That pose the existence of other acts, to make chaser depends upon the judgment, the original contract.

exception is thus set.out in the record : them legally operative, are presumptive levy and the deed. All other questions 2. Failure to convey is not such fraud,

“ To which opinion and decision of the proofs of the latter. Bank U. S. v. Dand- are between the parties to the judgment although the vendor had power to convey.

court the defendant then and there ex- ridge, 12 W -heạt. 70. These views render and the marshal. Whether the marshal
3. A vendor by parol agreed to convey

cepted, at the timeof the said charge. " Í it unnecessary to consider the construc- sells before or after the return, whether | land ; thevendee paid the purchase money,

The chain of the plaintiff's title, as ex- tion of the statute contended for by the he makes, a correct return, or any return went into possession and was evicted by a

hibited on the trial, consisted of many counsel for the defendant in error, at all , to the writ, is immaterial to the subsequent vendee under articles from the

links. The exception should have pointed whereby in effect, and would be substi- purchaser, provided the writ was duly same vendor. In an action by the first

ont specifically, the link or links deemed tuted for " or ; ” and also the question issued and the levy made before the re- vendee against the vendor for breach of
defective, and in what the defect was sup- whether the statute , .not declaring an turn . "

the contract more than five years, after

posed to consist, in order that the court appointment made contrary to its provi
The notice was correct. Goudy v. fall , wards : Hild, that the linpitation in the

might be duly notified, and have an oppor. sions void, is not merely directory. 36 II. 313. This has not been seriously 6th section of act of April 220, 1856, was

tunity to correct the error, if any , into Sedgwick on. Stat. & Com. Law, 368. questioned . The word “ recorded," in not a bar.

which it bad fallen. The exception is in- It was certainly within the jurisdiction the sentence at the foot of the list of
4. The vendor continu'ng to promise to

sufficient. But this objection has not been of the court to decide both these points.- lands , is evidently a misprint for situated .convey until his agreement to sell to the

insisted upon by the counsel for the de. The form of the letters issued to the It may be so read or regarded as surplus other vendee, there was no breach of the .

fendant in error. We shall , therefore, general administrator, and to other per. age. In cither case the effect will be the contract until then .

consider the case as if the exception were sons when appointed, is the same. Gales'
5. The rendee being in possession under

sufficiently full and specific to meet the Stat. , 702 , sec . 62.
Bat there is a comprehensive and more the contract, was not guilty of laches in

requirements of the rule upon the sub It is insisted that the description con conclusive answer to all the objections to not demanding a conveyance or damages

ject. tained in the petition is so defective by the sale which have been cousidered, for refusal.
and

The objections taken to the title of the reason of the omission to name the to others suggested, which have not been 6. Clark v. Trindle, 2 P. F. Smith, 492,

defendant in error are all confined to meridian east or west of which the land adverted to . analogous.

the judicial proceedings touching the is situated, that its terms are equally ap
Upon the filing of the notice with the November 13th, 1871. Before Thomp

sale by the administrator
. Those objec- plicable to another tract in another proof of publication, and the subsequent son, C. J. , Read, Agnew, Svarswood and

tions, so far as it is necessary to consider county. Admitting this to be so, it is filing of the petition of the administra
WILLIAMS, JJ.

them , are averred in the petition, and shown by tor for anthority to sell, the circuit court Error to the Court of Common Pleas of

Thut the seisin of Spotts , at the time the evidence, that the tract in question had jurisdiction of the case. No pre- Fayette county : No. 58, to October and

of his decease, is neither. averred nor belonged to Sports, while no such fact sumption on that subject is necessary.
November Term , 1871.

shown; and that the contrary appears. appears as to the other tract, and it is Jurisdiction is authority to hear and de CHADWICK et al. v. OBER et al .

That the authority to sell was given to not pretended that it exists. This is -termine. It is an axiomatic proposition

Williams, the administrator, specially ap- sufficient. The decree finds all the aller that when jurisdiction has attached, four, and returned " nihil1. A scire facias was issued agripstº

pointed, when the general administrator gations of the petition to be true. Proof whatever errors may subsequently occur the one served filed an affidavit of defence
as to three

for the county should have been appointed, of the ownership by Spotts of the tract in its cxercise, the proceeding being

and the authority given to bim ; and that sold was admissible to locate the descrip- coram judice, can be impeached collater to the action as to all , An alias scire

the description of the premises in the tion upon the proper premises, and to ally only for fraud. In all other respects turned nihil." Judgment was takenfacias was issued against the three, and re

petition of the administrator is insufficient remove the ambiguity which was found to it is as conclusive as if it were irreversi

and a nullity. exist.

Doagher v. Purdy, 18 Illinois, ble in a proceeding for error. The order against the three and was set aside. The
It is insisted that these defects are 207. In that case, as in this, the merid- of sale before us is within this role.

defendant served pleaded, the other three

jurisdictional , and that the proceeding ian was omitted in the description, and Grignon's Lessor v. Astor et al., 2 How. pleaded a separate plea, the plaintiff took

was coram non judice and void. the ambiguity was the same as here. 319. was, like this , a case of a sale by an a writ of error to setting aside the judg

The petition sets forth “ that the said The land is correctly described in the administrator. In that case (pp. 341 , ment. Held , that a writ of error would

Samuel Spotts heretofore, to wit, before schedule attached to the notice of the 342) this court said : “ The purchaser not lie .

the first day of January, A. D. 1836, died , intended application to the court før under it is not bound to look beyond the 2. The action was an unit, and there

leaving inthis state the real property authority to sell . This might be resorted decree. If there is error in it of the should be final judgment before a writ of
described in the copy of the inventory to , if necessary, to supply the defect in most palpable kind , if the court which error would lie.

marked Exhibit • A ,' filed herewith . ” | the petition subsequently filed. Schnell rendered it have, in the exercise of juris November-1871 . Before THOMPSON ,

The term leaving used in this connection V. Chicago, 38 Illinois, 383. It will be diction , disregarded, misconstrued, or
C. J. , READ, AGNEW, SHARSWOOD and

is the synonym of owning. It is idio- presumed that the land described in the disobeyed the plain provisions of the Williams, JJ.

matic rather than dialectic , and is be- petition is the same with that described law which gave them the power to hear
Error to the court of Common Pleas of

lieved to obtain in this sense throughout in the notice, as the descriptions har. and determine the case before them , the Venango county : No. 103, to October

the country where so applied. This is monize as far as the former extends. title of the purchaser is as much pro and November Term , 1871.

same.

5
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GAZETTE. effect as appeals in equity.

pities

judgment, as in other cases, and with like their nature ; as that colored persons his own manner, subject to such restraiut

LEGAL GAZETTE . were forbidden to appear in the towns as the governmentmay adjudge to be

Sect. 31. The Legislature shall have except in a menial capacity ; that they necessary for the general good. In

authority to abolish the office of associate should reside on and cultivate the soil Cromwell v. Nevada, 6 Wallace , 36 , is

Friday, July 18, 1873 .

judge, after the term of office of the pres- without being allowed to own it ; that they found a statement of some of the rights

ent iucumboots shall have expired . were not permitted to give testimony in of a citizen of the United States , viz .:

Secr . 82. Whenever a county shall con- cases where a white man was a party. " To come to the seat of the government

John H. CAMPBELL,
lain 40,500 inhabitants, it shall constitute They were excluded from performing par- to assert any claim he may have upon the

a separate judicial district , and sball elect ticular kinds of business, profitable and government ; to transact any business he
EDITOR .

one judge, learned in the law, and the reputable, and they were denied the right may have with it ; to seek its protection ;

THEODORE F. JENKINS,
Legislature shall provide for additional of suffrage. • To meet the difficulties aris to share its offices ; to engage in adminis

judes, as the b : siness of the said districts ing from this state of things, the four - tering its functions. He has the right of
ASSOCIATE EDITOR .

may require . Counties contaioing a popu- teenth and fifteenth amendments were free access to its seaports through which

lation less than is sufficient to constitute enacted. all operations of foreign commerce are

THE JUDICIARY ARTICLE.

separate districts, shall be formed into The fourteenth amendment created and conducted; to the sub-treasuries, land

convenient single districts, or if necessary, defined citizenship of the United States . offices and courts of justice in the sereral

The following are theremaining sections may be attached to.coutiguous districts, It had long been contended and had been Slates.” Another privilege of a citizen

of the judiciary article as passed by the as the Legislature may provide. The of- held by many learned authorities , and bad ofthe United States , says Miller, Justice,

Constitutional Convention on second read- fice of associate judge not learned in the never been judicially decided to the con- in the slaughter-house cases,” is to de

ing :
law, is abolished excepting in counties trary, tbat there was no such thing as a mand the care and protection of the Fed.

Sect. 27. In the cities of Pittsburgh and not fo :ming separate districis, but the citizen of the United States, except as eral government over bis life, liberty, and

Allegheny , there shall be but one alder. several associate judges in office when that condition arose from citizenship of property, when on the high seas or within

man to every 10,000 inhabitants. Districts this constitution shall be adopted, shall / some State. No mode existed , it was the jurisdiction of a foreign government.

of as nearly equal population as may be, serve for their unexpired terms.
said , of obtaining a citizenship of the The right to assemble and petition for a

and formed of compact and contiguous
United States except by first becoming a redress of grievances, the privilege of the

territory, shall be established in a manner

to be prescribed by law , in each of which
New York .

citizen of some State. This question is writ of babeas corpus, be says, are rights

now at rest. The fourteenth amendment of the citizen guaranteed by the Federal

districts but one alderman shall be elected ,reside and hold office. Their term of of THE UNITED STATES v. SUSAN B. defines and declares who shall be citizens Constitution .

of the United States, to wit : All persons The right of voting, or the privilege of

fice shall be five years. They shall be
ANTHONY.

born or naturalized in the United States voting, is a right or privilege arising

compensated only by fixed salaries, to be 1. The thirteenth, fourteenth and Afteenth amend and subject to the jurisdiction thereof. under the constitution of the State, and

ments to the Constitation of the United States were
determined and paid by the city in wbich desigoed mainly for the prutection ofthe newly The latter qualification was intended to not of the United States. The qualifica

they shall hold office. They shall , exercise emancipated negroes, but full effect must be given exclude the children of foreign represen- tions are different in the different States'

such jurisdiction and powers as are now to the language employed .
tatives and the like. With this qualifica- Citizenship , age, sex, residence , are vari.

exercised by aldermen in said cities , ex , : 2. The fourteenthamendment created and defined
eftizens of the United States, and provided that tion every person born in the United ously required in the different States, or

cepting as the same may be changed or no State should abridge their privileges or immu- States or naturalized , is declared to be a may be so . If the right belongs to any

modified by law : Provided, That their
citizen of the United States and of the particular person, it is because such per

3. The rights of citizens if the States as such , are not

civil jurisdiction shall not be increased to
affected by either of the said amendmevis.

State wherein he resides. son is entitled to it by the laws of the

amounts exceeding one hundred dollars. 4. Each State has the right to enact wbat shall be After creating and defining citizenship State where he offers to exercise it , and

All fees and perquisites received by the qualificat ops of its volers, provided , that elec- of the United States, the amendment pro- Out because of citizenship of the United

tors of represel atives in Cungress shall have the
said aldermen shall be paid by them into

qualificatious requisite for electors of the most
vides that no State sball make or epforce States. If the State of New York should

the treasury of the city in which they numerousLranch of the State Legislature,and that any law which shall abridge the privileges provide that no person should vote until

hold office, and be accounted for in such the right of a citizeu of the Uuited Sutes to vole
or iminunities of the citizens of the he had reached the age of 31 years,

shall not be denied or abridged on account of race ,
manner as may be provided by law. United States. This clause is intended or after he had reached the age of 50,

color or previvus condition of servitude.

Sect. 28. All laws relating to courts 5. The statute of New York limiting the right to vote to be a protection , pot to all our rights, or that no person having gray hair or

shall be general , and of uniform opera. to the inale sex , is constitutional .
but to our rights as citizens of the United ! who had not the use of all his limbs,

tion , and the organization , jurisdiction 6. Though to constitute & crime there must be a States only ; that is , to rights existing or should be entitled to vote, I do not see
criminal jotent, knowledyc of the facls of the case

and powers of all courts of the same supplies the intent, belonging to that condition or capacity, how it could be held to be a violation of

class or grade, so far as regulated by law, 7. Oa the trial of a criminal case , the facts being on [ l'he words “ or citizen of a State,” used any right derived or held under the Con

and the force and effect of the process disputed and thecase clear y proved,the court may in the previous paragraph, are carefully stitution of the United Statcs. We

direct the jury to find a verdict of guilty.
and judgments of such couris shall be omitted here.) might say that such regulations were

uniform , and the Legislature is hereby Opinion by Mr. Justice Hunt,
In article 4 , paragraph 2, of the Con unjust, tyrannical, unfit for the regulation

probibited from creating other courts to The defendant is indicted under the stitution of the United States, it had been of an intelligent State ; but if the rights of

exercise the powers vested by ibis con- act of Congress of 1870, for having voted already provided in this language, viz. , a citizen are thereby violated , they are of

stitution in the judges of the Courts of for, representatives in Congress in Novem- the citizens of each State shall be enti. that fundamental class, derived from his

Common Pleas and Orphans' Courte. ber, 1872. Among other things that act led to all the privileges and immunities position as a citizen of the State, and not

Sect . 29. It shall be the duty of the makes it an offence for any persou know of the citizens in the severalStates. " The those limited rights belonging to him as a

Supreme Court, as soon as practicable, ingly to vote for such representatives rights of citizens of the States and of citizen of the United States, and such

and within one year . aſter this constitu- without having a right to vote. It is citizens of the United States are each was the decision in Corfield v. Coryell,

tion shall take effect, and from time to charged that the defeudant thus voted, guarded by these different provisions. supra .

time thereafter, as may be necessary, to she not having a right to vote, because she l'hat these rights are separate and dis The United States rights appertaining

provide rules and regulations for a general is a woman . The defendant insists that tinct was held in ihe : “ slaughter -bouse to this subject are tbose first under arti.

system of practice in all the courts of she has a right to vote ; thut the provi- cases,” recently decided by the United cle 1 , paragraph 2 , of United States Con.

record of the State, which shall be uni- sion of the constitution of this Stale states Supreme Court at Washington. stitution , which provides that electors of

form in all courts of the same class or limiting the right to vote to persons of The rights of citizens of the State as representatives in Congress shall have

grade, and shall not be changed except the male sex is in violatiou of the four - such are not under consideration in the the qualifications requisite for electors, of

by the Supreme Court : Provided , That teenth amendment of the Coustilution of fourteenth amendment. They stand as the most oumerous branch of the State

special rules may be provided for citę i the United States, and is void. they did before the adoption of the four - Legislature ; and second , under the fil

exceeding one hundred thousand inhabi. The thirteentb , fourteenth and fifteenth teenth amendment , and are fully guaran. leenth amendment, wbich provides that

tants , and special rules may be added amendments were designed mainly for teed by other provisions. The rights of the right of a citizen of the Uuited States to

thereto by the presiding judge in any ju. the protection of the newly emancipated citizens of the States bave been the sub- vote shall not be denied or abridged by the

dicial district, with the consent and ap- negroes, but full effect must, nevertheless, ject of judicial decision on more than one United States, or by any State on account

proval of the Supreme Court. be given to the language employed. The occasion . Corfield v. Coryell , 4 Wash. of race, color or previous condition of ser.

Secr. 30. The parties byagreement filed, thirteenth amendment provided that u. U. R. 371 ; Ward. v. Maryland, 12 vitude. If the Legislature of the State of

may in any civil case dispense with the neither slavery nor involuntary servitude Wall. 430 ; Paul v. Virginia, 8 Wall . New York' should require a higher quali

trial by jury, and submit the decision of should longer exist in the United States. 140. These are the fundamental privi- fication in a voter for a representative in

such case to the court haring jurisdiction If honestly received and fairiy applied, leges and ininunities belonging of right Congress than is required for a voter for

thereof, and such court shall hear and this provision would have been enough to to the citizens of all free governments, a member of Assembly, this would, I con

determine the same. The evidence taken, guard the rights of the colored race. In such as the right of life and liberty ; the ceive , be a violation of a right belonging

nod the law as declared, shall be filed of some States it was attempted to be evaded right to acquire and possess property, to to one as citizen of the United States .

record, with right of appeal from the finall by enactments cruel and oppressire in transact business, to pursue happiness in l That right is in relation to a Federal sub
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ject or interest, and is guaranteed by the of voting ; for it is said that she must presumed and bound to know the law , question of law only, instruct the jury to

FederalConstitution . The inability of a know that she voted. T10 principles did notrelieve her from the penalty for acquit the prisoner , or to direct an acquit

State to abridge the right of voting on apply here : First, ignorance of the law voting, wheu in truth she had do right to tal and coforce the direction , por why it

account of race, color, or previous condi- excuses no one ; second, every person is vote.
is not the duty of the court to do so .

tion of servitude, arises from a Federal presumed to understand and to intend the The learned counsel , however, insists This results from the rule that the jury

guaranty. Its violation would be the de necessary effects of his own acts. Miss that an error was committed in directing must take the law as adjudged by the

Dial of u Federal right ; that is , a right Anthony knew that she was a woman, the jury to render a verdict of guilty. court , and I think it is a necessary re

belonging to the claimant as a citizen of and that the constitution of this State ' l'his direction, he argues , makes the ver- salt. " See pp. 141 , 142.

the United States.
prohibits her from voting. She intended | dict that of the court and not of the jury , In these cases the direction of the

This right, however, exists by virtue of to violate that provision-intended to test and it is contended thatthe provisions of court in each instance was, not as in this

the fifteenth amendment. If the fifteenth it, perhaps, butcertainly intended to vio- the constitution looking to and securing case against the defendant, but that a

amendmert had contained the word " sex," late it . The necessary effect of her act a trial by jury in criminal cases have been verdict of not guilty be rendered . But

the argument of the defendant would have was to violate it , and this she is presumed violated . the counsel for defendant expressly admits

been potent. She would have said an to have intended . There was no ignor The right of trial by jury in civil as that the authority which justifies a dircc

attempt by a State to deny the right to ance of any fact, but all the facts being well as in criminal cases, is a constitu- tion to acquit will , in a proper case, justify

vote because one is of a particular sex, is known, she under : 09k to settle a principle tional right. The first article of the con- a direction to convict ; that it is a ques

expressly prohibited by that amendment. in her own person . She takes the risk , stitution of the State of New York pro- tion of power, and if the power may be

The amendment, however, does not con- and she cannot escape the consequences.vides that “ the trial by jury in all cases, exercised in favor of the defendant, it

tuin that word . It is limited to race , It is suid , and authorities are cited to sus in which it has been heretofore used , shall may be exercised against bim . As I pow

color , or previous condition of servitude. tuin the position , that there can be no remain inviolate forever.” Article 7 of state this proposition, the counsel again

The Legislature of the State of New crime unless there is a culpable intent; the Constitution of the United States con signifies his assent. The reason given by

York has seen fit to say that the franchise to render one criminally responsible, a tains a similar provision . Yet in cases Chief Justice Church in the case just

of roting shall be limited to the male sex . vicious will must be present. A. commits when the facts are all conceded , or when cited, shows that there is no distinction

In saying this , there is, in myjudgment,a trespass on the land of B., and B. , they are proved and uncoutradicted by between the cases in this respect. He

no violation of the letier or of the spirit thinking and believing that he has a right evidence, it has always been the practice says the rule results from the principle

of the fourteenth or of the fifteenth to shoot an intruder upon his premises , of the courts to take the case from the that the jury must take the law from

'amendment. kills A. on the spot . Does B.'s misappre- jury, and decide it as a qnestion of law . the court.” . P. 142. The duty of the

This view is assumed in the second sec- hensions of his rights justify his act ? No counsel has ever disputed the right of jury to take the law from the court is the

tiun of the fourteenth amendment, which would a judge be justified in charging the the court so to do. No respectable coun- same, whether it is favorable to the de

enacts that if the right 10 vote for Federal ( jury that if satisfied that B. supposed he sel will venture to doubt the correctness fendant, or unfavorable to him .

officers is denied by any State 10 any of had a right to shoot A. , he was justified, of such practice , and this in cases of the It is laid down in “ Colby on Criminal

the male in babitants of such State, except and they should find a verdict of not character which are usually submitted to Law," & 125 , that no jury sball in any case

for crime , the basis of representation of guilty ? No judge would make such a a jury. People v . Cook , 4 Seld . 67; be compelled to give a general verdict,so

such State shall be reduced in a propor- charge. To constitute a crime, it is true, Godwio v. Bk. of Com. , 6 Duer. 76. The that they find the facts and request the

tion specified. Not only does this section that there must be a criminal intent, but right of a trial by jury in a criminal case court to give judgment thereon . 2 R. 8.

assume that the right of male inhabitants it is equally true that knowledge of the is not more distinctly secured than it is 421, & 135.

to vote was the special object of ils pro- facts of the case is always held to supply in a civil case. In each class of cases “ A special verdict is given when the

tection , but it assumes and admits the bis intent . An intentional killing bears this right exists only in respectof a dis- jury find certain facts to exist, and leave

right of a State, notwitlistanding the with it evidence of malice in law. puted fact. To questions of fact the jurythe court to determine whether, accord

existence of that clause under wbich the Whoever, without justifiable cause , in respond. Upon question of law the deci- ing to law , the prisoner is guilty.".

defendant claims to the contrary, to devy teotionally kills his neighbor, is guilty of sion of the court is conclusive, and the . : It is not necessary that the jury

to classes or portions of the male inhabi- a crime. " The principle is the same in the jury are bound to receive the law, as should, after stating the facts, draw any

tants the right to rote, which is allowed case before us, and iv all criminal cases. I declared by the court. The People v. legal conclusion . If they do so, the court

to other niele inhabitants. The regula. The precise question now before me bas Beunett, 49 N. Y. R. 141 . will reject the conclusion as superfluous,

tions of the suffrage is thereby conceded been several times decided, viz. : that Such is the established practice in and pronounce such judgment as they

to the States as a State's right. ope, illegally voting was bound and was criininal as well as in civil cases, and this think warranted by the facts." Ib. Colby,

The case of Myra Bradwell, decided at assumed to know the law, and that a be practice is recognized by the bighest & 125.

the recent term of the Supreme Court of lief that he had a right to vote, gave no authorities. It has been so held by the All the authorities tend to the same

the Uuited States, sustains both the defeuce , if there was no mistake of fact old Supreme Court and by the present result. It is the daty of the jury to act

positions above put forth, viz.: First, that Hamilton v. The People,57th of Barbour, Court of Appeals of this State.
upon the facts. It is the duty of the

the riglits referred to in the fourteenth p. 623 ; State v. Boyet, 10th of Iredell , p. At a Circuit Court of the United States, court to decide the law. The facts being

amendment are those belonging to a per- 336 ; State v. Hart, 6th Jones, 389 ; Mc- recently held by Judges Woodruff and specially found by the jury, it is the duty

son as a citizen of the United States and Guire v. State, 7 Humphrey, 54 ; 15th of Blatchford, upon deliberation and consul- of the court, and not of the jury,no pro

not as a citizen of a State ;. and second , Iowa Reports, 404. No system of crimi- tation it was decided that in a criininal nounce the judgment of guilty or poti

that a right of the character here involved nal jurisprudence can be sustained upon cuse the court was not bouud to submit guilty. The facts being fully conceded,

is not one connected with citizenship of any other principle. Assuming ibat Miss the case to the jury, there being no suffi- it is the duty of the court to announce

the United States. Mrs. Bradwell made Anthony believed she had a right to vote , cient evidence to justify a conviction, and and direct what the verdict shall be,

application to be admitted to practice as that fuct constituies no defence if in truth the court accordingly instructed the jury whether guilty or not guilty.

an attorney and counsellor at law, in the she had not the right. She voluntarily to find a verdict of not guilty. See the
I cannot, therefore, doubt the power

courts of Illinois . Her application was gave a vore which was illegal , and thus is case of' Fullerton. and the duty of the court, to direct a

denied, and upon appeal to the Supreme subject to the penalty of the law. The district attorney now states that verdict of gui'ty, whenever the facts con.

Court of the United States, it was there The judge directed the jury to find a on several occasions, since he has been instituting guilt are undisputed .

held that to give jurisdiction under the verdict of guilty.
office, Judge Lall, being of opinion that In the present case , the court had deci

fourteenth amendment, the clai. must be On the second day thereafter a motion the evideuce did not warrant a conviction , ded as matter of law, that Miss Anthony

of a right pertaining to citizenship of the for a new trial was made, and argued by has directed the jury to find a verdict of was not a legal voter. It had also deci

United States, and that the claim made ! Henry R. Selden , Esq. , the counsel for not guilty. ded as matter of law, that knowing every

by her did not come within that class of Miss Anthony. In deciding this motion , lu the recent case of The People : v. fact in the case, and intending to do just

Mr. Justice Bradley and Mr. Jus. Judye Hunt further said : Bennett, 49 N. Y. R. 137 , the Court of what she did, she had kpowingly. voted,

tice Field held that a woman was not en. The whole law of the case has been re appeals of the State of New York , not having a right to vote, and that her

titled to a license to practice law. It argued, and I have given the best con- itirough its chief justice, uses the follow- belief did not affect the question. Every

does not appear that the other judges sideration in my power to the arguments ing language : - Contrary 10 an opinion fact in the case was undisputed. There

passed upon that qnestion. The four - preseuted . But for the evident earnest. formerly prevailing, it has been settled was no inference to be drawn or point

teenth amendment gives no right to a ness of the learned counselfor the de that the juries are not judges of the law, made on the facts, that could by possi

woman to vote , and the voting by Miss fendant, for wbose ability and integrity 1 as well as the facts, in criminal cases, but bility alter the result. It was therefore

Anthony was in violation of law. have the highest respect, I should have that they must take the law from the not only the right, but it seems to me

Jf she believed she had a right to vote. vo hesitation. Still I can entertain no court. All questions of law duriog the upon the authorities, the plain duty of the

and voted in reliance upo that belief, doubt upon any point in the case. I do trial are to be determined by the court judge to direct a verdict of guilty. The

does that relieve her from the penalty ? not doubt the correctness of my decision , and it is the duty of the jury to regard motion for a new trial is depied.

It is argued that the knowledge reſerred that the defeodant had no right to vote, and abide by such determination. * The defendant was thereupon sentenced

to in the act relates to her knowledge of and that her belief that she bud a right to I can see no reason , therefore, why the to pay a fine of $100 and the costs of the

the illegality of the act, and not to the act ' vote, she knowing all the facts, and being court may not, in a case presenting a prosecution.

cases,
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The lessee with the con

District Court of Philad'a , enter. Should the law lead its subject due ; it may in fact have contributed to surety for another occupant of your prenij.

into temptation ? his capacity to do so ; but the law enters ses, nor that his resources were sufficient

SPENCE v. WALLACE. It may be, too, that public policy dicta- into no such investigation ; if by any to justify bis incurring such additional

1. Goods purchased by a married remau having noted the omission . A failing debtor could possibility the change in the contract obligations. The terms of your contract

separate estate ,with money loaned to her, are sub contrive many indirect modes of getting night be prejudicial to the surety the with the lessee justified the trust and con

ject to l'evy by her husband's creditors.
his money into the hands of a friend , if latter is discharged. templation just expressed . Without your

2. The act of April 30 , 1872, iucludes only the " earp.

ings " of a married woman , it can not be construed that money could be loaned to his wife It is certainly easier to pay one dollar becoming a party to the assignment, this

to include borrowed money.
and be used in business by her, free from than to pay twodollars — it requiresgreater trust and contemplation would not bare

Opinion by LYND, J. Delivered July the reach of his creditors. Detection by resources to pay the rent of two buildings been defeated . You did not consult me,

12th , 1873. the latter would be almost impracticable. thau of one building. And in this more and for the result you have yourself only

This was a feigned issue upon a sheriff's But even though no reason could be difficult of these predicaments, a lessee to blame.

interplensler. The plaiutiff was the wife assigned why moneys loaned to a femne who assigns ' bis lease is very likely to We are not able to see any sufficient

of the defendant in the execution . She corert should not become her separate stand . But is it the law that his surety answer to this .

borrowed money and bought therewith property, as absolutely as her separate must nolins vclins stand with him ? We Judgement for the defendant on the

the goods levied upon . She had no carvings become so under the act in ques- have not been able to reach such a . con- point reserved .

separate estate. The jury rendered a tion , we should still deem it our duty , clusion.

verdict for the plaintiff, subject to the inasmuch as the two things are distinct But plaintiff's counsel refers us to Gilbert STEWART v. AUSTIN.

opinion of the court upon the following and independent, to refuse to adopt the v. Henck , 6 C. 205. In this case the lease 1 A defendant in ejectment is not barred from contest

reserved question : Whether goods pur- construction contended for by the plain - contained a provision that the lessee should ing the validity of a will admitted to probate more

chased by a married woman who has no tiff. Legislative and judicial functions not assign without the consent of the land .
than five years, he having by action , notwithstand

ing the will , obtained the property in dispute

separate estate, with money loaned to her, must not be confounded. If it was the lord ; and an assignment by the lessee within the five years.

are subject to levy by the creditors of her intent of the lawmakers to protect moneys with bis consent was held not to discharge 2. A will devising real estate may be contested either

husband. loaned to a wife, let. them cause it to be the surety. His honor, Justice , Agnew ,
by an issue derisavit rel non or by ejectmeat

Bucher v. Rean , 18 P. F. S. 421, seems so written .
Reigert v. White, 2 P. F. S. 441 , says

Rule for a new trial .

to settle this question against the plain Judgment for defendant on the point of Gilbert v. Henck, it may be remarked Opinion by BRIGGS, J. Delivered July

tiff. But ber counsel points to the act of reserved. it stands upon the very confines, if at all 12tlı , 1873.

April 3d , 1872, Brightley's Dig. 1010 ; Charles H. Downing, Esq., for claimant. within the contract of guarantee as com There will have to be a new trial in this

{ % 38, 39 , “ The separate earnings of any Thomas J. Diehl, Esq. , for execution mercially and legally understood . * It was thought at the trial , that

married woman of the State of Penusyl- plaintiff. The opinion of the learned judge in that the act of April 22d , 1856 , gave conclusive

vania . "
case refers to no authorities and gives no effect to the wi of an Beam , bearing

He contends that money borrowed by BEDFORD v. JONES.
reasons, simply stating that the writing date December 9th , 1863 , and admitted to

a married woman, though not upon the A lease contained a covenant that the lessee should was a guarantee. The case of Sherman probate the fifteenth of the same month ,

credit of her separate estate , is protected “ not assign the lease ." v . Roberts, 1 Grant 261 , decided only because it had not been contested by

from her husband's creditors , by the letter sent of the lessor, did assign it . Held, a surety three years before, is almost in direct cavcat within five years , as provided by

of this legislation. But by the letter of
to the lease was thereby discharged .

antagonism ; while in Allen v . Hubert , 13 | the act , notwithstanding the defendant

the act " separate earnings” alone are Opinion by Lynd, J. Delivered July Wr. 259, Gilbert v. Henck, is directly had , within five years, recovered the premi

protected. Unless " separate earnings” and | 12th , 1873. referred to as unnecessarily deciding the ses is an action of cjectment, of the de.

• borrowed money" are identical, the let This was an action of covenant against question of guarantee, and as leaving fendant's grantor, who claimed the same

ter of the act does not help the plaintiff. a surety in a lease. The lease contained Marburger v. Potts, 4 H. 9 , upshaken . under anotuer will of the said Susan Beam ,

That which one earns is entirely different the following covenant : “ The lessee Whether as the learned judge “refers bearing date April 2d, 1863 , though not

from that which one borrows, is too clear promises the lessor to pay the rentpunctu- to no authorities , and gives no reasons , but admitted 10 probate.

for ratiocination . The clause “ whether ally , as above provided for, and during simply states " that the assignment there The usual office of a caveat is to stop

said earnings shall be as wages for labor, the term to keep , and at the end thereof, or in question did not discharge the guar- the proof of the will . But the word

salary, property, business or otherwise," sooner determination of this lease, peace- antee, his conclusion upon that branch of " caveat," as used in this act, canuotmean

even if much less ivelegant and obscure ably deliver up the premises in good order the case may not be open to exception , it that, for the act does not require the

than it is, does not enlarge the operation and repair, reasonable wear and tear and is not necessary here to consider. careat to be filed till aſter the probate of

or scope of the main sentence. The thing damage by accidental fire excepted , and It is enough to say that the lease under the will . The words are :
That the pro

comprebended
is still “ carnings.” nothing not to assign this lease , nor underlet the consideration

provided there should be no bate by the register of the proper county ,

else. To amplify bere would be to waste premises, or any part thereof . assigoment of it . That an assignment of of any will devising real estate , shall be

time . It was not disputed on the trial that the it was an alteration of the contract by the conclusive as to such realty, unless, within

But again , he contends that the pår- lessee had assigned the lease ; that the lessor and lessee is too clear for argument.five years from the date of such probate,

pose of the act was to still further break lessor had approved of said assignment; It required that both their minds should those interested to controvert it , shall , by

down the common law disabilities of that the defendant had never consented come together, just as in the making of the caveat and action at law duly pursued ,

married women , and 10 make her separate to it. The breach was non-payment of original contract. It let a different person contest the validity of such will as to such

earnings, ber separate property , free from rent, accrued after the abandonment of into possession of the premises ; it gave the realty,” &c .

the control of her husband and of his the premises , by the assignee of the lessee . lessor a right of action against the latter ; What, then, does it mean ? It seems to

creditors, and that moneys advanced to The jury found a verdict for the plain and the goods of the lessee were not us, the proper construction is this, that

her by her friends , to enable her to go tiffs, subject to the opinion of the court, liable to distress for the rent thereafter when a person means to claim the devised

into business , and to thus acquire profits upon the following reserved question : accruing . land through the devisor, and in order to

or earnings, are as well entitled to pro Whether the approval by the lessor of Tliat it was in fact prejudicial to the do so must contest the will , he will have

tection as are such profits or earnings. the assigument of the lease by the lessee, surety, it is not necessary for him to estah . to do so within five years from the time of

But this view overlooks the ' fact that discharged the surety of the latter ? " lish ; it is very plain , however, that the its probate,or be forever thereafter debar

a wife, can have no separate credit. For That any change by the primary parties. assignee of the lessee assumed the duty red. If the devisee is not in possession ,

what sbe borrows, with the concurrence to a contract of the terms thereof, without ofoccupying the premises and paying rent then by an issue devisavit vel non, and pro.

of her husband , he is liable. Personally the consent of the surety, is presumed to therefor till the end of the term ; that his ceedings thereon duly prosecuted within

' she is not liable for money loaned to her, be injurious to and operate as a discharge failure to do so , leſt the liability for said five years . If, however, the devisce is in

although her separate estate, if any, and of the latter , is the settled law of England. rent upon the lessee, and it may be us possession , the act does not prohibit the

if properly pledged , may be liable . Rob- Bonar v. McDonald , 3 H. of L. Cas. 226 ; sumed that upon the faith of his assignee's adverse party from contesting the de

inson v. Wallace, 3 Wr. 129. Why should apd of the United States , Miller v. Stew- undertaking, he involved himself in addi- visee's title by an action in ejectment.

she have an independent control of that urt, 9 Wheat. 680. tional liability elsewhere for house rent. Indeed, the act takes away none of the

which she acquires at his expense ? Why We think too that this is thelaw of Penn- The surety may very well say to the les- remedies existing at the time of its pas

should his other creditors be shut out sylvania. Hibbs v . Rue, 4 Barr, 348 ; Cor- sor, when I became surety, I trusted that sage . It merely limits a period within

from such property, when this creditor son v. McAfee, & Wr. 289 .
your lessee would continue to occupy your which those remedies should be invoked .

can come in upon his general property ? By the terms of the lease , it was not to premises as long as he should not be per- The defendant having recovered the land

It was probably because of this that the be assigned by,the lessee. Thelessor and mitted to assign his lease, and that he within the five years, notwithstanding the

Legislature did not framethe act , so that lessee subsequently altered this provision , could and would pay the rent as long as will , he is clearly not within the prohibi.

" moneys loaned ” to a married woman that is , the latter assigned the lease and he should continue to occupy them ; but 1 tion of the statute,and being in possession

would be clearly within the letter of it. the former approved of the assignment . did not contemplate thathe should as at the time the plaintiff acquired title ,

This would be holding the door for This may nothave impaired the capacity sume the liability for the rent of another such possession was at least constructive

fraud so wide as to imply invitation to of the Icssee to pay the rent as it fell house, or that practically he should become notice to the plaintiff of the defendaut's
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title , which affected him alike with his defendants to concede that the adminis
THEJUSTEPUBLISHED

HẺ PHILADELPHIA T RU ST ,

grantor. trator took the proceeds of the real estate
NEW COURT RULES , SAFE DEPOSIT

Nor can the position assumed by the for the payment of debts, when he had in
FOR ALL THE COURTS AND INSURANCE COMPANY,

SITTING IN PHILADELPHIA .

plaintiff, that it is now too late for the bis hands personal proceeds for that prir OFFICE AND BORGLAR-PROOF VAULTS IN

defendant to question the will, avail him . pose. Such would be a violation of his Edited by G. Harry Davis and TIIE PIILADELPHIA BANK BUILDING .

FRANK S. SIMPSON , Esqs .
The defendant is not doing so . lle stands duty to the plaintiffs, for he held that No. 421 CHESTNUT STREET.

and defends upon his title as established money, as was said by the court in McCoy
COMPRISING RULES OF THE COURTS OF:

COMMON PLEAS , CAPITAL, $ 1,000,000. PAID, $ 600,000.
by his verdict and judgment. That ver v . Scott , 2 R. 222, “ not absolutely, but

District Court,

dict and judgiment gave hi :n the posses- submodo ” for the payment of debts. De
FOR SAFE-KEEPING of GOVERNMENT BOXns

QUARTER SESSIONS ,

ission of the land, and will protect him till held so much of this money not re
Add .UTUER SECURITIES , FAMILY PLATE , Jew ,

ORPHANS' COURT, ELRY, and other Valuables , under special

they shall be impeached by the plaintiff. quired to pay debts expressly for the SUPREME COURT , AT LAW,
guarantee, at the lowest rates .

The defendant having succeeded, notwith- plaintiffs. And it surely was no answer to
The Company offers for rent , at rates

IN EQUITY,
varying from $ 15 to $75 per annum - tlie

standing the will , the burden is now cast the plaintiffs to allege, " true, the admin . AT Nisr Prius , rentei alone holding the key - SMALL SAFES

upon the plaintiff to sustain it, and until istrator had personal assets in his hands U. S. CONRTS, IN EQUITY,
IN THE BURGLAR- PROOF VAULTS .

he do so , the defendant will be protected with which to pay the debts ; but he has
AT LAW,

This Company recognizes the fullest liability

liy the triumph he has gained, embezzled them , and has taken the money
IN ADMIRALTY .

imposed by law , in regard to the safe keepiug.

Rule absolute . which otherwise would come to you to re
U. S. Dis . COURT, ADDITIONAL RULES IN or its vaults and their contcuts.

ADMIRALTY .
place them ."

SURVEY RUIES,
The Company is by law empowered to act

COMMONWEALTH et al . v . KEIL et al.
The reply to such an allegation is ,

as Executor, Adminißtrator, Trustee, Guardian ,

PRIZE RULES . Assignee, Receiver or Committee; also to be
that is none the less a wrong to the

An administrator filed his account in which he had

plaintiffs, and is just such a breach of Dentmembers of theBar, the Publisliers hare

Incompliance with the desire of manypromi- surety in all cases where security is required.

confused the luuds arising from the sale of tbo
real sind persounlestate . The Orphaus' Court ad . duty on the part of the administrator as codeavored to produce a handsome book, full MONEY RECEIVED ON DEPOSIT AND

INTEREST ALLOWED.

judged what bulanco remained after allowing ex- renders him and his sureties liable to and complete in its contents. Owing to the

sale being limited to the Philadelphia Bar, to
peuses and he payment of deċedeul's debte . In a them : " The error which the sureties have whom only it can be of use, and in consc ALL TRUST INVESTMENTS STATE

suit against the sureties on the boud giveu by the THE NAMES OF THE PARTIES FOR

aumiuistrator for the proper distribution of the fallen into , is in supposing that because quence of the expense attending its publica- .WHOMTHEY ARE HELD,AND ARE
tion , the price line been fixed at a figure that KEPT SEPARATE AND APART FROM

fruceus of the sale of tho real estatr , Hel : the real estate may be taken to pay debts may seem apparently big!!,--but the Pub. THE COMPANY'S ASSETS.

1. It would be presume iu absence of evidence to
even when the administrator had suffi- lisliers, to reimburse themselves for theoutlay

the cumirury that the personal estats was first ex

cient personal assets to pay them , but to decline giving discounts to any one, so as

they have been subject to, have been compelled

housted before the fuud arising from the real estate

which he had embezzled , that, therefore, to enable them to give the Bar the advantage Lewis R.Ashhurst,
Thomas Robins ,

was used .
Daniel Haddock , Jr.,

Edward Y. Townsend ,
2. Ibe suretics were mapleto the distributees for the the sureties are relieved upon showing ofthe lowestpossible price for which the Book J. Livingston Erringer, Hon . Wm . A. Purter,
balance found due by the administralur. be . R. P. McCullagb , Edward S. Haudy ,

their actual payment out of the real assets.

Rule for a new trial .

Joxeph Carron , M. D. ,
The volumehas been carefully compiled , and Janes L.Claskorn,

Benjamin B. Comegys, Alexander Brown ,

Not at all , for the equity of the dece has also been revised by the Judges ofthe dif Augustus Heaton , James M. Aertsen ,

F. Ratchford Starr, William C. Houston .Opinion by Briggs, J. Delivered July dent's creditors is superior to that of his fereat Courts, and endorsed by Rules of the
They therefore contain not only the

12th, 1873.
beirs, and they must be paid, though the latest, but also the only full publication of

those rules, as they now staud on the minutes
PRESIDENT-LEWIS R. ASHHORST,

It is alleged by the counsel for the surc heirs get nothing. Vick PRESIDENT - J. LIVINGSTON ERRINGER ,
of the different Courts.

TREASURER-WILLIAM L DUBOIS .

ties of the aunjinistrator, upon the au But, as against the administrator, who SPCPBT ARI - WILLIAM L. EDWARDS.
PRINTED ON FINE TINTED AND CALENDERED

thority of the case of the Commonwealth wrongfully takes the money to pay then , Parer, with Sipe Notes, FULL INDEX, & c.,
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ceeds arising from the sale of lle real and the first wrongful appropriation by perpe
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“ Eliza

24 , Catharine Kratz, Administra
trix of Court Sale - Estate of Win . J. Berners, dec's NOTICE IS HEREBYGIVEN THAT AN AP . I.I.

232

EGISTER'
S
NOTICE. To all Legatecs : June 24, Stephen A. Cochran, Esecutor of THOMAS & SONS ,

AN .

GILBERT COMBS, dec'd .
cation will be made at the next meeling of the

AUCTIONEERS.

! 24, Samuel C. Cadwallader, Administra .
General Assembly of the Commouvenlih vf Pean .

Notice is hereby given that the following
ylvania for the incorporation of a Bapk , in ac

tor of PHEBE C. TAYLOR, de- Nos. 139 and 141 , late 67 and 69 S. Fourth St. coriance with the laws of the Commonwealth, to be

named persons did , on the dates affixed to ccased . epritled THE AMERICAN EXCHANGE BANK, to be

their names , file lle accounts oftheir Admin " 24, Eliza Arundel , Executrix of R. J.
REAL ESTATE SALE, JULY 22d . licated at Philadelphia , with a cap lal of oue hub

istration to the estatcs of those persons de
ARUNDEL, dec'd .

dred thousand dollars, with the right luncrease the
Will include

Rush,24, Jacob Administrator
sumo to three million dollars.

of
jul 4-610

ceascd and Guardians’and Trustecs'accounts,

Green , No. 728 - Business Location - Two

HENRY C.KIRBY, dec'd . a- -story Brick Dwelling. '
whose names are undermentionedin the office will be made at the next ineering of the

of the Register for the Probate of Wills and ISAAC A. KRATZ dec'd .
Proceedings in partition .

General Assembly of the Coin DiouWealib or Pepa.

" 24, Henry C. Townsend , Executor of
granting Letters of Administration , in and

Well-secured Irredeemable Ground Rent, cordauce with the laws of the Commouwralin , to be
ylrania for the incorporation of a Brok , in ac

JAMES PROSSER , dec'd .

for the City and County of Philadelphia : and

$ 180 a year, Silver Same Estate. entitled the INDEPENDENCE HALL BANK, to be

25, Dr. Jeunett Johnson etal., Executors Third, (North ,) No. 10 : 5 — Threc-story Brick located in Philadelp bia , witb a capital of one lun

that the same will be presented to the Orphans'. of SAMUEL JOHNSON, dec’d, LagerBeer Saloon, 88 feetfront - Orphans dred thousanddollars withthe rightto incrrase the

Court of said City and County for confirma

same dollars
as rendered by Israel H. Johnson , Court Peremptory Sale-Estate of Samuel

tion and allowance, on the third FRIDAY in
accounting Executor.

“ 25, Dr. Israel H. Johnson ,surviving Exe

Wavephall, dec'd.

July, A. D. 1873, at 10 o'clock in the culor ofGEORGE KNORR, dec'd . Brick Dwelling, with Three-story Back Build General Assembly of the Cominon weit'th ofleuusy :

Fourth , (North ,) No. 1118 – Three- story NOTICE IS HEREBY GIVEN THAT AN APPL!.

morning, at the County Court House in said 25, Lewis H. Phillips et al . , Adminis- ings, and 2 Three-story Brick Dwellings in the vauia for the iocorporation of a Bunk, in accornuco

city. trators of LEWIS P. JACOBY , rear, No. 1117 Leithgow street . Same Estate.
with the laws of the Commonwealth , to be entitled

dec'd.
Fourth, ( North , ) No. . 1116 — Three-story phia, with a capitalofone hundred thousand dollars,

TIIE DRY GOODS BANK, to be located at whiladrl

1873 . “ 25, George Alexander, Executor
of Brick Dwelling, with 2 Three-story Brick with the right to iucrease the came to one million

MARY JOHNSON , dec'd .
May 20, Robert Adams, Guardian of SARAH

Dwellings in the rear. Saine Estate. dollars. jul 4-6m

25, Edward Twaddell, surviving_Fxecu

H. ADAMS , dec'd .
tor and Trusteeof JAMESTWAD- Dwelinys . ' Same Estate

Leithgow , No. 1115-2 Three -story Brick

20, Mary Schofield, Administratrix of NOTICE IS HEREBXOCAVES THATAM
DELL, dec'd .

cation will be made at the n xt meeting of the

HENRY SCHOFIELD, dec'd .
26 , Rt . Rev. James F. Wood , Adminis- Brick Dwelling.

Eleventh , ( South , ) No. 1127-Four-story General Assembly of the Commonwealth of Penn

31 , Philip Brokate, Administrator of
sylvania for the incorporation of a Bank, in ac

trator d . b . 1. c . t . a . of Dr. JOHN

MATILDA ELIZA BROKATE,
Bethlehem Turnpike, Montgomery County, cordance with the lawsof the

GEGAN, dec'd .
decd .

June 2, Elijah Dallett et al., Administrators

20, The Girard' Life Ins. Co.,& c., Trus- Pau, 1mile frum.Colmar Station on theDoyles- Putitled THEARTISANS'BANK, to belocated at
Philadelphia , with a capital of one hundred thou

town branch of the North Pennsylvania Rail

tce of SARAH E. RICHARDS, road - Desirable Country Seat , 15 Acres . Exe
sand dollars, with the right to increase the same

of JOHN DALLETT, decd.

to one ipilion dollars.

under the will of Sarah E. Rich - cutors Sale - Estate of Enos Matlias , decid .
jul 4-6m

2 , August Tecklenburg, Guardian of
ards , dec'd.

FISCHER’S Minors , as filed by " 26, John Craig , Administrator

Louisa Tecklenbury, Administra
of Brick Dwelling , with a Thrce-story Brick

Front ( North ) ,No. 2005 -- Three-story NOTICESHEREBY GIVEN THAT AN APPI.I.

GEORGE GRAIG , JR . , dec’d .

trix of August Tecklenburg, dec'd.
Building in the rear on Amber street, No. sylvania firthe incorpora ion of a Bank, in ac.

General A -sembly of tbe Common realih cr Penu

" 26 , Philadelphia Trust Safe Deposit Com- 1904.

2 , Wm . C. Houston et al . , Administra
corda uce with the laws of the Commouwealih , to be

pany, &c . , Executors of WIL
tors d . b . p . c . t , a . of C. HOUS

Sixth, ( South ) No. 1506–Modern Three entitled THE MARKET BANK , to be located at

LIAM W. GERHARD, M, D. , de

TON , deceased, acting Trustees
Philadelphia, with a capital of one buvdnd thou

story Brick Dwelling.
ceased .

for Churchill H. Van Cleve and
Fourth , (North .) No. 2030 — Three -story to fire hundred thousand dollars.

Band dollars, with the right to incrtuse the same

26, Curwon Stoddart et al., Executors of Brick Tavern and Dwelling.
jul 4-614

children , under the will of C. Hous
ELIZA BABCOCK, dec'd .

ton , dec'd . Morris, No. 142-Genteel Three-story Brick

26 John Thornley et al., Executors of Dwelling

OTICE IS HEREBY GIVEN THAT AN API'LI.
NSale Absolute.

5, William Purves , surviving Executor
cation will be made at the next eeting of the

PHILIP 8. WHITE, dec'd .
of JACOB DUNTON ,dccd.

Interest in 3 Scleopers, known as General Assembly of the Commonwealth of Pedu

26, Benjamin F. Day et al., Executors of beth Edwards," " Minnie Repplier,” and “ las cordance with the luws of the Commonwealth, to besylvania for the incorporation of a Bank, in .ac

5, William Webb , acting Executor of JOSEPH DAY , dec'd .

SAMUEL WEBB, dec'd .
lor & Mathis:” Peremptory Sale.- Estate of

27, Clement C. Biddle et al., Trustees Gco. S. Repplier , dvcd .
entitled THE DELAWARE RIVER BANK, to be

6 , Bernard Uwens, Trustee under the
located at Philadelphia , with a capital of une base

under the will of JUSEPH DU
will of CATHARINE MONNIER,

dred thousand dollars, with the viglt to ia rease the

GAN, dec'd . same to one million dollars . jul 4-6ın

( formerly Mivelaz ), dec'd .
“ 27, Augustus J. Pleasanton et al., Trus

6, Elizabeth H. Rowland, Administra
AMES A. FREEMAN & CO . ,

tees under the will of JOSEPH

trix of WILLIAM ROLAND , de AUCTIONEERS.
DUGAN , dec'd .

cation will be made at the vext meeting of the

ceased . General Assembly or the Commonsealth of Pennsyl

" 27, Augustus J. Pleasanton et al., Trus

6, Charles S. Mingin , Administrator of
No. 422 WALNUT STREET .

Vania for the incorporation oi # Bauk , in accordau e
tees under the will of JOSEPH with the laws of the Commonwealth , to be entitled

JUB MINGIN , dec'd .
DUGAN, dec'd . REAL ESTATE SALE AT THE EXCHANGE, phia, with a capital of one bundred lbousand dol.

THE GROCERS' BANK, to be located at Philadel.

6 , Martha W. Conway, Administratrix

of Dr. THOMAS CUNWAY, de
WILLIAM M. BUNN, JULY 30th . lars, with the right to increase the same to five

ccascd .
jul 11-46 Register.

milliou dollars. jul t-sm

7, John B. Sidel, Executor of ABRA
On Wednesday at 12 o'clock noon .

HƏMR. HARPER, dec'd.
Assigpees?. Absoluto Salc.- Walnut street, NOTICESHEREBYCAYEN TUIT AN APPLI.

7, Andrew Wylie, Adininistrator c. t . a .
Nos. 1013 aud 1015. Valuable Business Prop- | GeneralAssembly of the Commonwealth of l'enusyl.

TDWARD C. DIEHL,

of EDWIN M. STANTON, dec'd . ATTORNEY AT LAW, erty.-- Three-story Brick Stores and Dwell- Tania for the conferring of the powersof a bank of

10, Robert J. Arundel, Executor and COMMISSIONER 10 TAKE DEPOSITIUNS medical street." Lot 20 10796 feet.Clear Banking Company,incorporated in acc rdance with
Trustee under the will of JAMES AFFIDAVIIS, &C .

A. MAHANY, dec'd , as filed by No. 530 WALNUT ST . , 2D STORY, PHILA.
of all eucumbrance.

Eliza Arundel , sole Executrix of
Special attention given to taking Deposi

Orplians' Court Absolute Fale. — 512Poplar type tacrease of capital io ave million dollars.
jul 4-6m

his will .
street . Busin . ss Stand - Three story Brick

tions, Affidavits , & c.
11 , Sarah A. Oram et al., Executrix of Store and welling, Corner of Randolphstreet: N

OTICE IS HEREBY GIVEN THAT AN APPLI.

HENRY C. ORÁM, as filed by
Lot 20 x 49 feet . Estate of Jacob Doring, de

cation will be made at the n . xt meeting of the

K. SAURMAN ,
General Assembly of the Commonwealth of Pennsyl.

Sarah A. Oram , surviving Execu
ceas d .

vapia or the incorporation, in accordauce with the

trix . COLLECTOR AND REAL Orpbans' Court Absolute Sale219 Gaskill laws of the Commonwealth, of THE SECURITY

“ 12, Apna C. Peace, Guardian of J. ESTATE AGENT. street . Neat Two-and-a-half-story Brick BANK , 10 be located in Philadelphia ,with a cupit i

COLEMAN DRAYTON , a minor. 463 North Ninth Street, Philadelphia.
Dwelling, 5th Ward . Lot 13 x 41 feet. Es- of fly thousand dollars , with the righi to increase

“ 13, Peter Keegan , Guardian of WIL

the saide to fire handred ibousand dollars jul 4-010
may 19- ly* tate of James White, dec'd.

LIAM MCKIEVE , late minor.
Orphans' Court Absolute Sale.- Property ,

“ 13, Joseph Singerly, Executor of LEWIS
FLETCHER BUDD,

on. GermantownRoad,York and 9th streets; NOTICESHEREBY GIVEN THAT AN APPII

cution will be made at the next meeting of the

COUT, dec'd . 28th Ward . Lot 70 x 95 feet. Estate of Muller, General Assembly of the Commonwealth of Penoxyi

14, Jonathan Bruck , Administrator of ATTORNEY AND COUNSELLOR AT minors.
vania for the incurporation of a Bank , in accordance

WILLIAM W. WATT, dec'd .
LAW ,

Executors’ Absolute Sale . - Ground Rent $18 with the laws of the Common realih ,to be entitled
THE THIRD STREET BANK , to be located at

14, William G. Porter,Executor ofJANE jan 31-6mo* No. 615 Walnut St., Pbila , perannum, ir redeemable andpayable iu.cnr- Philadelphia, with a capital of one hundred thou

BENEZET, decºd .
rency. Estate of eamul C. Bradshaw , dec'd. sand dollars, with a right to increu e therumeto

14, Joseph T. Pratt, Executor of AMOS
Peremptory Sale. – Frankford, - Building twenty -five liundred thousand dollars. jul 4-6ın

CLIFT, dec'd.
YHAS. M. SWAIN, Lot, Charles street near Harrison street. 20 x

14 , R. 0. Lowry et al . , Executors of L. D. ATTORNEY AT LAW, O ſect. Plan at the Store. Nºtacionwill be made atthe nextmeeting of the

LOWRY, dec'd . 247 $. Sixth Strect, Poiladelphia . Assignee's Sale inBankruptcy. Estate of GeneralAssembly of the Commonwealth ofPennsyl

14, Sarah Graham et al., surviving Trus oct 16-17 * Office first floor back . Boileau & Tyson , Bankrupts. Flushing vania for the incorporation of n Bank , iu accordance

tees under the will o1 THOMAS
Steam Mills ,” Coal and Lumber Yard, Dwell with the lasýs of the Commonwealth , to be entitled

GRAHAM, dec'd , as filed by Al YHARLES P. CLARKE,
ingsand Two-and-a-half Acres, Neshamidy THE CHESTNUT HILL BANK, to be located at Phila

bert ş . Ashmead, acting Trustee. Creck, Bensalem Township, Bucks County, with the right to increase the same 10 five huudredATTORNEY AT LAW , Pa.
" 16, James Smith et al . , Administrators

On Tuesday, July 22d , at 1 o'clock, will thousand dollars .
UNITED STATES COMMISSIONER .

jul 4-6

of JAMES B. RUGERS, dec'd .
bu sold on the premises the " Flushing Steam

Commissioner for New Jersey ,
16, Jacob Lewis, surviving Executor of

feb 10-17 424 Library St.,Phila .
WILLIAM M. BOWEN , dec'd .

Saw Mill” and two-and-a-half acres, on the NOTICE IS HEREBY OVENTHATANAPPLI

Neshaminy , about 14 miles from Schenck's General Assemblyof the Commonwealth of Pennsyl

Station .
18 , Henry E Long, Executor of HENRY vapia for the incorporation oa Baok, in accordance

LONG, dec'd.
AW OFFICES OF READ & PETTIT . 15 This is an Old Established stand, doing with the laws of the Commonwealth , tobe entitled

" 18, Henry E. Long , Administrator of No. 518 Walnut Street , Second floor,
an excellent business, and is valuable for mills THE STATE OF PENNSYLVANIA BANK , to be lo.

ANN LONG , dec'd .
cated at Philadelphia, with a capital of one bundred

Philadelphia .
ing or manufacturing purposes

19, Hope A.Richards, Administratrix of
thousand dollars, with the right to increase the same

JOHN R. READ, SILAS W. PETTIT.
Full descriptions in hand-bills.

to tea million dollars. jul 4-6m

WILLIAM H. KICHARDS, dec'd .
sep 5-31os

“ 19, Eli Kced , Administrat
or of ANNIE

NOR SALE.-Elegant Private Resi. IN PRESS,
ALOLPH , dec'd .

AS. F. MILLIKEN ,
€ 19, Margaret Jackson, Administratrix of dence, 408 South Ninth street , bciow THE FORENSIC SPEECHES OF

MARY ANN MCDOWELL (for
ATTORNEY AT LAW , Pine , fourininutes ' walk from Chestvui crect.

juerly Toy) , dec'd .

DAVID PAUL BROWN,

Hollidaysburg, Pa ,
Conveniently situated for any ove in business

« 20, Jesse T. Vodges, Administrator of
Prompt attention given to the collection of ough repair every way, with every modern

near the centre of the city . House iu thor EDITED BY HIS Son,

ANN VODES, dec'd.

“ 20, Rebecca M. Kratz ( late Robertson ); don ,Centre and Clearfieldcounties . Refers to Stationary Wash Stands in every chamber,

claims in Blair, Bedford , Cambria , Hunting convenience- LargeSaloon , Drawing Room , ROBERT EDEN BROWN,

Administratrixof ARCHIBALD MORGAN, BUBH & Co.,Genl.C.H. T.COLLIS,
PRICE THREE DOLLARS.

good Heaters - Fine largekitchen, StationaryMCINTYRE ROBERTSON , dec'd .
JOHN CAMPBELL , Esq . nov 24-17

“ 20, William F. Dean , acting Executor of
Stone Wash Tubs, Baths and Water closets

WILLIAM ESHER, dec'd . on 2d aud 3d floors .-House in thorough
Subscriptions will be received at 607 Sansom

" 21 , Joscpb Cairns, Administrator ofANN
L. HOWELL , order . Can be bought low , if applied for Street, by KING & BAIRD,

MCGINNISS, dec'd . ATTORNEY AT LAW, soon , on terms to accommodate. Apply to

6 21 , William S. Magec, Administrator d . 103 PLUM ST. , CAMDEN, N. J.
PUBLISIERS.

C. F. GUMMEY,
b. n . c . t . a . of CHARLES PLEAS- Collections made in all parts of New Jersey.

ANTS, dec'd . oct 7-1y mar 1 No.733 Walon: street. Will be ready for delivery in July.
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PRINTED EVERY FRIDAY seventy - five miles west of Detroit, one the duty of the carriers in respect to their means of transportation, to receive

Bostwick, delivered to the agent of the goods in their custody which have arrived and transport the freight which had

BY KING & BAIRD, company, for transportation , a quantity at their final destination. Different views already accumulated at the Michigan

of wool consigned to the defendant in have been entertained by different jurists Central depot for shipment by lake . One

807 and 809 Sansom Street, error, at Stafford, Connecticut, and took of what the carrier is required to do when answer to this proposition is, that the

a receipt for its carriage, on the back of the transit is ended in order to terminate company had no right to assume, in dis

PHILADELPHIA .
which was a notice that all goods and his liability, but there is not this difference charge of its obligation to this defendant,

merchandise are at the risk of the owners of opinion in relation to the rule which is that an offer to deliver this particular

while in the warehouses of the company, applicable while the property is in process shipment would have been met by a
ONE COPY FOR ONE YEAR, THREE DOLLARS.

unless the loss or injury to them should of transportation from the place of its re- refusal to receive. Apart from this , how

happen through the negligence of the ceipt to the place of its destination. can the company set up, by way of de

United States Supreme Court . agents of the company. Verbal instruc In such cases it is the duty of the car. fence, this limited ability of the propeller

tions were given by Bostwick that the rier , in the absence of any special con- line when the officers of the road knew of

MICHIGAN CENTRAL RAILROAD wool should be sent from Detroit to Buf. tract, to carry safely to the end ofhis line it at the time the contract of carriage was

CO . v. MINERAL SPRINGS MAN falo, by lake , in steamboats, which in and to deliver to the next carrier in the entered into , and the other party to the

UFACTURING CO.
structions were embodied in a bill of lad- route beyond. This rule of liability is contract, had no information on the sub

A. delivered to plaintif goods to be carried to a point ing sent with the wool. Although there adopted generally by the courts in this ject ?

beyond its line . Plain iff carried them to the ler
were several lines of transportation from country, although in England at the pres It is said , in reply to this .objection ,

mious of its road , but the carrier that should.bavo

completed the transit not being ready , and that it
Detroit eastward by which the wool could ent time , and in some of the States of the that the company could not have refused

would not be,plaintif knew at the receipt ofthe bave been sent, there was only one trans- Union , the disposition is to treat the obli- to receive the wool, having ample means

goods,theywere stored in tle plaintif'swarehouse. portation line propelled by steam on the gation of the carrier who first receives of carriage , although it knew the line be

cidentallydestroyed by fire. Plaintif,byitscharter
, lakes, and this line was and had been for the goods as continuing throughout the yond Detroit selected by the shipper was

was to be " Bab e for goods on deposit in any of its some time, unable , in their regular course entire route . It is unfortunate for the not at the time in a situation to receive

dopots , awaiting delivery ,as warehousemen.” .On of business, to receive and transport the interests of commerce that there is any and transport it. It is true the :company

theback of the receipt given the shipper, was a gen- freight which had accumulated in large diversity of opinion on such a subject, were obliged to carry for all persons,
eral notice, that all goods, &c. , while in the plain

tiff's warehouse should be at the risk of the owner, quantities at the railroad depot in Detroit . especially in this country, but the rule without favor, in the regular course of

except as to the negligence of its servants . Held : This accumulation of freight there, and that holds the carrier only liable to the business, but this obligation did not dis

1. While property is in process of transporation It the limited ability of the line of propel- extent of his own route, and for the safe pense ith a corresponding obligation on

is the duty of the carrior, in the absence of any lors to receive and transport it, were well storage and delivery to the next carrier, its part to inform the shipper of any un

line, and to deliver to the next carrier tu theroute known to the officers of the road , but is in itself so just and reasonable that we avoidable circumstances existing at the

beyond.
neither the consignor, consignee or the do pot hesitate to give it our sanctions termination of its own route in the way

2.If there be a necessity forstorage,it will generally station master at Jackson, were informed Public policy , however, requires that the of a prompt delivery to the carrier next
be considered a mere accessory to the transport

tion , and not as changing the nature of the bail on this subject. The wool was carried rule should be enforced , and will not allow in line. This is especially so when , as in

meat.
over the road to the depot in Detroit, the carrier to escape respovsibility on this case , there were other lines of trans

3. It may be that circumstances may arise justifying and remained there for a period of six storing the goods at the end of his route, portation from Detroit eastward by which
the carıier in warebousing goods , but if he had rer

sonable grounds to auticipate such adverse circum- days, when it was destroyed by an acci- without delivery or an attempt to deliver the wool , without delay, could have been

stances whenhe received the goods, and did not dentalfire. During all the time it was in to the connecting carrier. If there be a forwarded to its place of destination. Had
notify the shipper, be cannot by storing them the depot it was ready to be delivered necessity for storage it will be considered the shipper at Jackson been informed, at
change his liability.

for further transportation to the carrier a mere accessory to the transportation, the time, of the serious hindrances at
4. The exception in plaintiff's charter, referred only

to goods that had reached their finxl destination . upon the route indicated . The charter of and not as changing the nature of the Detroit, to the speedy transit of goods by

5. A carrier cannot restrict his liability by n general the company, which was pleaded and bailment. It is very clear that the simple the lake, it is fair to infer, as a reasonable

notice printed on the back ofhis receipt for goods. offered in evidence, contains a clause that deposit of the goods by the carrier in his man , he would have given a different
6. A carrier has no 'right to assuine, in discharge of

his obligation , that an offer to deliver will be met
in all cases the company shall be respon- depot , unaccompanied by an act indicat direction to his property. Common fair

with a refusal to receive. sible for goods on deposit, in any of their ing an intention to renounce the obliga ness requires that at least he should have

Mr. Justice Davis delivered the opin- depots awaiting delivery, as warehouse- tion of a carrier, will not change or modify been told of the condition of things there,

ion of the court. men , and not as common carriers. even bis liability . It may be that circum- and thus left free to choose , if he saw fit,

If the plaintiffs in error are to be con On this state of facts the Circuit Court stances may arise after the goods have another mode of conveyance. If this bad

sidered as warehousemen at the time the refused to charge the jury that the lia- "reached the depot which would justify the been done there would besome plausibility ,

wool in question was burned , they are not bility of the plaintiffs in error was the carrier in warehousing them , but if he had in the position that six days was an un

liable in this action , because the fire which limited one of a warehouseman, importing reasonable grounds to anticipate the oc- reasonable time to require the railroad

caused its destruction was not ihe result only ordinary care , but on the contrary, currence of these adverse circumstances company to hold the wool as a common

of any negligence on their part. If, on charged that they were liable for the woo ! when he received the goods , he cannot be carrier for delivery. Bạt under the cir.

the contrary , their duty as carriers had as common carriers, during its transpor- storing them change his relation towards cumstances of this case the company had

not ceased at the time of the accident, tation from Jackson to Detroit, and after them. no right to expect an earlier period for

and there are no circumstances connected its arrival there , for such reasonable time Testing the case in hand by these well- delivery, and cannot, therefore, coinplain

with the transaction which lessen 'the rule as , according to their usual conrse of busi- settled principles, it is apparent that the of the response of the jury to the inquiry

applicable 10 that employment, they are ness, under the actual circumstances in plaintiffs in error are not relieved of their on this subject submitted to them by the

responsible, for carriers are substantially which they held the wool, would enable proper responsibility, unless through the Circuit Court.

insurers of the property entrusted to their them to deliver it to the next carrier in provisions of their charter, or by the It is earnestly argued that the plaintiffs

care. The controversy is as to the nature the line , but that the defendant in error terms of the receipt which was given when in error are relieved from liability under

ofthe bailment when the fire took place. took the risk of the next carrier line not they received the wool. They neither de- the provisions of their charter, if pot by

The jury, under the iustructions of the being ready and willing to take said wool, livered nor offered to deliver the wool to the rules of the common law. Is this so ?

court, found that the railroad company and submitted to the jury to say whether, the propeller company. Nor did they do The whole section of the charter from

were chargeable as carriers , and this writ under all the circumstances of the case any act manifesting an intention to divest which the exemption from liability is

of error is prosecuted to reverse that de- in evidence before them , such reasonable themselves of the character of carrier and claimed is as follows : “ The said com

cision . The case, as contained in the bill. time had clapsed before the occurrence assume that of forwarder. pany may charge and collect a reasonable

of exceptions, is , in substance, this : of the fire. It is insisted that the offer to deliver sum for storage upon all property which

In October, 1865, at Jackson , a station It is not necessary in the state of this would have been a useless act, because of shall have been transported by them upon

on the Michigan Central Railroad , about record to go into the general subject of the inability of the line of propellers,with delivery thereof at any of their depots,
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usury

and which shall have remained at any of depots of the company awaiting delivery. that the shipper of merchandise assents
MIDDLE DISTRICT.

their depots more than four days : Pro- It is a distinct announcement that all to the terins proposed in a notice, whether

vided , That elsewhere than at their Detroit goods and merchandise are at the risk of it be general to the public or special to a Supreme Court of Pennsylva.

depot, the consignee shall have been noti- the owners thereof while in the company's particular person , merely because he does

HARTMAN v. DANNER.

fied if known , either personally or by warehouses , except for such loss or injury not expressly dissent from them. If the

notice leſt at his place of business or resi- as may arise from the negligence of the parties were on an equality in their deal . The extension of a noteapon thepayment of
will not discharge a surety .

dence, or by notice sent by mail , of the agents of the company. The notice was ings with each other, there might be some
Error to the Court of Common Pleag of

receipt of such property at least four days doubtless, intended to secure immunity show of reason for assuming acquiescence
Adams county.

before any storage shall be charged , and for alllosses not caused by negligence or from silence , but in the nature of the case

at the Detroit depot such notice shall be misconduct during the time the property this equality does not exist , and therefore, Opinion of the court by SHARSWOOD, J.

given twenty-four hours ( Sundays excep. remained in the depots of the company, every intendment should be made in favor The facts of this case, as presented

ted) before any storage shall be charged; whether for transportation on their own of the shipper when he takes a receipt for on this record , appear to be that on April

but such storage may be charged after line or beyond , or for delivery to consig. his property, with restrictive conditions 3d , 1867 , Daphorn, with Danner as his

the expiration of said twenty-four hours nees. And such will be its effect if the annexed, and says nothing, that he in - surety, executed and delivered a sealed

upon goods not taken away : Provided, party taking the receipt for his property tends to rely upon the law for the security note binding them to pay Hartman $500

That in all cases the said company shall is concluded by it . The question is , there of his rights. on or before April 3d , 1868, with interest

be responsible for goods on deposit in any fore, presented for decision whether such It can readily be seen , if the carrier from date. Atthe time the note was given ,

of their depots awaiting delivery , as ware a notice is effectual to accomplish the can reduce his liability in the way pro- Daphorn , without the knowledge of Dan

housemen , and not as common carriers.” purpose for which it was issued .
posed , he can transact busivess on any ner, agreed to pay two per cent. extra in.

It is quite clear that this section refers Whether a carrier when charged upon terms he chooses to prescribe. The ship- terest, and gave bis due bill for the usury,

to property which has reached its fival his common law responsibility can dis- per, as a general thing, is not in a condi- which was afterwards paid. A short time

destination, and is there awaiting delivery charge himself from it by specialcontract, tion to contend with bim as to terms, nor before the note fell due, Hartman agreed

to its owner. If so, how can the proviso assented to by the owner , is not an open to wait the result of an action at law in to exted the time for another year, upon

in question be made to apply to another question in this court , since the cases of case of refusal to carry unconditionally. Daphorn's giving his due bill for two per

and distinct class of property ? To per . the New Jersey Steam Navigation Com- Indeed , such an action is seldom resorted cent. extra interest, which was also after

form this office itmust act independently pany v. 'Ihe Merchants’ Bank, 6th How- to, on account of the inability of the wards paid. In the spring of 1869, the

of the rest of the section , and enlarge ard , and York Company v. Central Rail- shipper to delay sending his goods for. time was again, in like manner, extended,

rather than limit, the operation of it. road , 3 Wallace . In both these cases ward . The law, in conceding to carriers Daphorn giving to Hartman and bis wife

This it cannot do, unless words are used the right of the carrier to restrict or the ability to obtain any reasonable quali- $ 10 worth of goods for the extra two per

which leave no doubt the Legislature in- diminish bis general liability by special tication of their responsibility by express cents, which would not have been due

tended such an effect to be given to it . contract, wbich does not cover losses by contract, has gone as far in this direction under this arrangement, supposing it to

It is argued , however, that there is no negligence or misconduct, received the as public policy will allow. To relax still be valid, until April , 1870. Danner was

difference between goods to be delivered sanction of this court. In the case in further the strict rules of common law ignorant of these transactions. Had all

to the owner at their final destination and Howard the effect of a general notice by applicable to them ,by presuming acquies- tbis, or any of it,the effect of discharging

goods deliverable to the owner, or his the carrier seeking to extinguish bis pecu- cence in the conditions on which they the surety, Danner ? This evidently de

agent, for further carriage. That in both liar liability was also considered , and propose to carry freight when they bave pends upon another question-were the

cases , as soon as they are “ ready to be although the remarks of the judge on the no right to impose them , would, in our agreements to extend the time founded

delivered "
over, they are “ awaiting de point were not necessary to the decision opinion , work great harm to the business upon a sufficient consideration , so as to

livery." This position , although plausi- of the case, they furnish a correct exposi- community . be legally binding upon the parties ?

ble , is not sound . There is a clear dis- tion of the law on this much controverted The weight of authority is against the A payment of part of a debt, either prin .

tinction , in our opinion, between property, subject. validity of the kind of notices we have cipal or interest, before it is legally de.

in a situation to be delivered over to the In speaking of the right of the carrier been considering . See 2 Parsons on Con. mandable, willbe a sufficient consideration

consignee on demand , and property on its to restrict bis obligation by a special tracts, p. 238, note N. , fifth edition , and to support an agreement to give time.

way to a distapt point to be taken thence agreement, the judge said: “ It by no the American note to Coggs v. Bernard, Flynn v. Madd , 27 II. 323 ; Manufactu

by a connecting carrier. In the former means follows that this can be done by 1 Smith's Leading Cases, seventh Ameri- rers' and Mechanics' Bank v . Bank of

case it may be said to be awaiting de any act of bis own . The carrier is in the can edition ; Redfield on Law of Railways , Pennsylvania, 7 Watts & Sergeant, 340.

livery ; in the latter , to be awaiting trans- exercise of a sort of public office, from p. — , 16 Michigan ; McMillan v. M. S. & But such payment, after maturity of the

portation . And this distinction is recog- which be should not be permitted to ex. N. I. R. R. Co., p . 109 , and following. debt, has no such effect, for the plain rea

nized by the Supreme Court of Michigan onerate himself withoutthe assent of the And many of the courts that have upheld son that in a legal sense it is neither a

in the case of the present plaintiffs in parties concerned . And this is not to be them have done so with reluctance, but benefit to the creditor , who is entitled to

error v. Hale. 6th Michigan ,243. The implied or inferred from a general notice felt themselves bound by previous deci- the whole, nor an injury to the debtor ,

court in speaking on this subject say, to the public, limiting his obligation , sions. Still they have been continued , who ought to have done this, and more,

" that goods are on deposit in the depots which may , or may not, be assented to. and this persistence has provoked legis- without any promise from the creditor.

of the company either awaiting transpor. He is bound to receive and carry all the lation in Michigan , wbere this contract Papodie v . Peters, 4 Verm . 104 ; Halstead

tation or delivery , and that the section goods offered for transportation, subject of carriage was made, and the plaintiffs v. Brown , 17 Indiana, 202 ; Weidman v.

( now under consideration ) has reference to all the responsibilities incident to his in error have their existence. By an act Weitzel , '13 S. & R. 96. For the same

only to goods which hare been transpor- employment, and is liable to an action in of the Legislature, passed after the loss reason, payment of part of a debt, though

ted and placed in the company's depots case of refusal . If any implication is to in this case occurred, it is declared " that received in satisfaction, if without a re

for delivery to the consignee." To the be indulged from the delivery of the goods no railroad company shall be permitted lease under seal , will not have the effect

same effect is a recent decision of the under the general notice, it is as strong to change or limit its common law liability of extinguishing the whole. Latapee v .

Court of Appeals of New York , Mills v. that the owner intended to insist upon his as a common carrier by any contract or Pechollier , 2 W. C. C. Rep. 180 ; Geiser

Michigan Central R. R. Co., 45 New York , rights and the duties of the carrier, as it in any other manner, except by a written v. Kershner, 4 Gill . & Johns. 305 ; Lowrie

626, in a suit brought to recover for the is that he ussented to their qualification . contract, none of which shall be printed, v . Verner, 3 Watts, 319 ; Savage v. Ever

loss of goods by the same fire that con- The burden of proof lies on the carrier, which shall be signed by the owner or man , 20 P. F. Smith , 319. It is clear, as

sumed the wool in this case, and which and nothing short of an express stipula- shipper of the goods to be carried.” held by the learned judge below, that the

were marked for conveyance by the same tion by parol or in writing should be per. Statutes of Michigan , compilation of due bills to pay the usurious interest were

line of propellers on Lake Erie. mitted to discharge him from duties which 1871 , p. 783, section 2386.
void contracts under the statute , and

It is ipsisted , however , by the plaintiffs the law has annexed to his employment.” It is fair to infer that this kind of legis. could not be a good consideration for any

in error, if they are not relieved from lia. These considerations against the relation will not be confined to Michigan if undertaking based upon them . Payne v .

bility as carriers by the provisions of their laxation ofthe common -law responsibility carriers continue to claim exemption from Powell , 14 Texas, 600. What effect then

charter, that the receipt taken by the by public advertisernents,apply with equal common law liability through the medium did the payment of the due bill given just

consignor , without dissent , at the time force to notices having the same object, of notices like the one presented in de before the maturity of the note produce ?

the wool was received , discharges them . attached to receipts given by carriers on fence of this suit.
Assuming it to have been paid after the

The position is , that the unsigned notice taking the property of those who employ These views dispose of this case, and it note had fallen due, it was in law a part

printed on the back of the receipt is a them into their possession for transporta is not necessary to notice particularly the payment on account of the debt and law

part ofit, and that, taken together, they tion . Both are attempts to obtain, by instructions wbich the court below gave ful interest . It cannot be doubted that

amount to a contract binding on the de- indirection, exemption from burthens into the jury. If the court erred at all it either Daphorn or Danner,when sued on

tendants in error.
posed in the interests of trade upon this was in charging more favorably for the the note, could have insisted upon a credit

This notice is general, and not confined , particular business. It is not only against plaintiffs in error than the facts of the for this amount. Such is clearly the pro

as in the section of the charter we have the policy of the law , but a serious injury case warranted .

vision of the act of May 28th , 1858, Ph .
considered , to goods on deposit in the I to commerce to allow the carrier to say The judgment is affirmed .

Laws , 622. “ It shall be lawful for such
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borrower or debtor, at his option , to re . and that the surviving partners settled But where the point may mislead the jury, ant, if capable of execnting it, but is do

tain or deduct such excess from the with him , and paid him the amount they if not qualified , or the evidence requires , part of the warrant , it is the act of the

amount of any such debt.”. What the thought they honestly owed him . How, the court shonld so qualify the answer as defendant and not the sentence of the law .

principal had a right to deduct as pay then , can it be said that there was no evi- to turn the attention of the jury to the 5. After a sale on a fi. fa. under the

ment; the surety may certainly arail him - dence of a contract or express promise to true question in the cause.

waiver, the defendant was found to be a

self of. It follows logically that the pay for the services ? The evidence, if 3. Jacobs and Rider bought land to- lunatic, bis lunacy antedating the execu

payment of this due bill—and the same believed, was clearly sufficient not only to gether by articles, and made partition ; tion of the warrant and waiver. If the

principle applies to the subsequent pay- establish thecontract, but the value of the Jacobs gave Rider money to pay the purchaser knew that the defendant had

ment in goods—having been made after services. What better evidence then taxes ; the whole tract was sold for taxes not capacity to assent to a waiver, he took

the maturity of the debt, formed no suffi- could have been given to show that the in 1841 ; the purchaser assigned his title po title by his purchase .

cient consideration for the contract to claim was valid , and that the credit for to Rider ; he fraudulently obtained the 6. Titles under judicial. sales made

give further time.

its payment was properly allowed ? If it | articles from Jacobs, and obtained new under legal forms, should not be set aside,

It may be that where there is a contract is not just, why should the surviving articles from the originál vendor to him- except on clear proof of such facts as

to pay interest for a specified period on a partners have paid it, when two-thirds of self for the whole ; he went into posses- should avoid the sale.

debt already due , so that the debtor, the amount cameout of their own pockets ? sion, paid the taxes for the whole, and
7. Sect. 28 , act February 24th, 1806 ,

without the consent of the creditor is There is no pretence that they were guilty sold part of the Jacobs lot. Jacobs died considered and construed.

thereby precluded from paying the debt of fraud or collusion in making settlement. in 1849, leaving a minor child (the plain November- 1871. Before THOMPSON ,

and interest until the time expires , there The auditor fuiled to discover any evidence tiff ), who came of age December 6th , C. J., Read, AGNEW, SHARSWOOD and

is an appreciable benefit to the creditor of fraud or collusion . We do not believe , 1855 ; in 1853 Rider obtained from the WILLIAMS, JJ.

as well as an injury to the debtor. Chute saythe court, that any fraud was intended rendor a deed , which was recorded Sep Error to the Court of Common Pleas of

v. Patton , 37 Maine, 102. But nothing here on their part. If then the settlement tember 25th, 1854. Held, that these facts Mercer county : Of October and Novem

upon which to found such a point appears was made in good faith, it was binding on were not notice of a fraud, or such as ber Term , 1871 , No. 212 .

in the evidence in this case, By the origi- the administrators, and they bad no right would lead to its discovery by reasonable

nal contract, the obligors could have dis- to refuse the credit. If it had been made in diligence, under the act of April 22d,
1.OBIN . MORGAN.

charged the debt at any time on or before the lifetime of the deceased partner, it is 1856 .
1. In voting a tax it was stated in the

April 2d, 1868, and the extensions were clear that he would have been bound by 4. The facts would be sufficient notice minutes that all the school directors were

evidently ofthat contract with this provi- it, unless he could have shown that it was of a trustee not ex maleficio.
present, and that the vote was unani

sion .
fraudulently and collusively made. Why October 17th , 1871. Before Thompson , mous, but the names of the members

It may appear to be a very refined then should it not be binding on his ad- 0. J., Read , Agnew, SHARSWOOD and voting in the " affirmative and negative,"

technicality that a part payment on ac- ministrators ? The principle which gov. Williams, JJ.
were not entered on the minutes. Held

count of a debt, twenty -four hours before erns the decisions of this case , is that the Error to the Court of Common Pleas of to be a substantial compliance with the

it is due, will,and twenty-four hours after acts of one partner withiu the scope of his Jefferson county:of October and Novem- 4th section of April 11th,1862.

will not form sufficient consideration for authority, are binding on his co-partners, ber Term , 1870. No. 52 . 2. The section contemplates recording

an agreement to extend the time. We and if he acts in good faith , he is not re
the ayes and nays, only when there are

must remember, however, that the law sponsible to them for any loss arising from
JONES' APPEAL. votes on both sides .

pays no regard to the adequacy of a con mere mistake or error of judgment . It 1. Timber-land was purchased by part 3. A bounty tax was assessed on Tobin,

sideration . There must be some legal was the duty of the surviving partners toners in lumbering, with partnership funds warrant issued and demand made, after

benefit to the one party or injury to the make the settlement, and as it was bon and for the purposes of their business ; but wards he entered into the military service

other, though it may be of the slightestestly and fairly made , the administrators the deeds conveyed the land to them with of the United States. Held , that he was

kind . It mụst be a benefit or injury, were bound by it. The Orphans' Court out recognizing the partnership. The not exempt under the 4th section of

which the law cun recognize and appreci- was therefore in error in surcharging the legal title was in them as tenants in com- bounty act of March 25th, 1864, exempt

ate, not the performance in part or in administrators with the sum of four bun mon .
ing property of soldiers.

whole of that which is an ascertained dred dollars , and directing that they 2. One partner died intestate ; the 4. He was liable to the tax when it was

matured obligation.
should pay the costs of the proceeding, other, as surviving partner, was declared levied, bis subsequent enlistment did not

The application of these principles to including the costs of the audit. bankrupt ; the intestate's interest was release him .

the answers to the points presented and Decree reversed , and the report of the sold for the payment of his debts ; the November - 1871. Before THOMPSON,

the charge below, shows that the learned auditor confirmed, with the exception of money was the proceeds of his estate, and C. J. , READ , AQNEW, SHARDWOOD and

judge fell into an error in holding that the so much thereof as finds the costs of the would go to his creditors , who were all Williams, JJ.

payment of the usury , though it may have audit be paid out of the money of Mores partnership creditors, and not to the sur.

been after the maturity of the debt, con- Moist, in the hands of M.F.H. Kinsel viving partner or bis assignee in bank

Error to the Court of Common Pleas of

stitutes a sufficient consideration for the and Wm.R.B.Catton ,his administrators. ruptcy.

Fayette county : No. 186 , to October and

agreement to give time so as to discharge And it is further ordered and decreed that
November Terin , 1871 .

3. Abbott's Appeal, 14 Wright, 234 ;

the surety.
the costs of the audit, and of the proceed- distinguished.

MILLER V. SPRINGER et al .

, Judgment reversed , and venire facias ings in the Orphans' Court, and the costs November 1870. Before THOMPSON , 1. In election , if the language of a will

de novo awarded. of this appeal , be paid by the appellees. C. J. , READ, AGNEW, SHARSWOOD and admit of being restricted to property dis

WILLIAMS, JJ .
posable by the testator, the inference . is

MOIST'S ADMR'S APPEAL. Recent Decisions.
Appeal from the decree of the Orphans' that he did not intend it to apply to that

Court of Jefferson county : No. 184, to over which he had no power of disposal.

member, bad agreed to pay for services, and that PENNSYLVANIA. October and November Term , 1870. In 2. A general devise of real estate

thepurviving partaer beidh,paidwhatthey can dildo Courthanks are due toP. F. Smith,Esq., State Ro thedistributionofthe estateofSamuel shows anintention in the testator togive

distribution of his estate to establish the contract

porter, for advance sbeets of Vol . 20 of his reports
nothing more than what strictly belongs

(Vol . 70 Pa . State Reports ). We make the following Buros, deceased.

of service and its value.
selections from them . )

2. The administrator having allowed the firm a

to him, although he owds do real estate on

RIDER V. MAUL and wife.

HOPE v. EVERHART.

credit for the amount so paid , should not be sur .

which the devise can operate.

charged therewith.
1. The admission of a deposition was 1 A sale on a fi.fa . under a waiver to 3. Evidence dehors the will, that the

Appealfrom the decree of the Orphans' objected to by defendant on the ground which the defendant had not capacity to testator considered the land to belong to

court of Mifflin county.

that the statements of the witness were assent, is invalid , if the purchaser be bim , and intended it should pass under

Opinion by WILLIAMS , J. Delivered hearsay, and be offered another deposi- aware of his incapacity.
the will is inadmissible.

July 30 , 1873.
tion of the same witness,taken six years 2. The act of February 24th, 1806, sect. 4. A legatee and executor, as attorney

It is clear that the decree in this case afterwards, in which she testified that the 28, gives the prothonotary, under a war. and agent for the testatris in her life, and

must be reversed. The evidence in sup- statements were hearsay. The court rant of attorney, no authority to do any- as her executor, had treated land as hers

port of Runk's claim for services rendered would not then hear the second deposi- thing more than enter judgment for the and intended to be passed by her will, al

the partnersbip,was sufficient to justify tion , and admitted the first, saying that amount which may appear due on the in- though the title appeared to be in him .

the administrators in allowing the survi- they would rule it out, if, when defendant strument and the stay mentioned in it.

He was estopped from setting up an ad.

ving partner credit for its payment,even gave his evidence, the first appeared to 3. An obligation was executed with verse title against her estate.

if they would be chargeable for allowing be hearsay. The second deposition so warrant of attorney, to confess judgment November 1871. Before THOMPSON ,

the credit if the claim had not been shown showed, and the court instructed the jury " waiving inquisition,” & c., which was 0. J. , READ, AGNEW , SHARSWOOD and

to be valid. The testimony of Jonas to disregard the first. Held , to be a mat- noted on the docket with the judgment. WILLIAMS, JJ.

Moist was positive and uncontradicted , ter of discretion , avd not error.

Held , that the waiver was no part of the Error to the Court of Common Pleas of

that all the partners agreed to pay Runk 2. Generally, a party is entitled to a judgment .

Fayette county : Of October and Novem

wages for all the time he stayed with them ; full and unqnalified answer to his point. 4. The waiver is binding on the defend. ber Term, 1871 , No. 214.

1. Proof that a irm of which a decedent was a
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LEGAL GAZETTE. custody ofthe marshal,for surrenderto fromthe former arrest, as an acquittal, under thesewrits,oughtnotto prevail

ASSOCIATE EDITOR.

one

the authorities ofGreat Britain , pursuant the errors of the commissioner in admit Without discussing all the questions

to the treaty of August 9th , 1842 , 8 U. ting incompetent evidence, and the insul that have been raised by counsel , at great

Friday, July 25, 1873 .
S. Stat. at Large, 572 , upon a charge of ficiency of the proof to warrant his com- length, or attempting to review all the ar

sundry specified forgeries, and the utter- mitment, and claiming to be discharged guments, or seeking to array againstthen ,

Ance of forged paper ; and that, since the from custody. Some other facts, and the in any considerable detail , reasons for not

John H. CAMPBELL, issuing of the writ, a warraut from the grounds urged by his coursel in support giving them the force which they seem to

secretary of State of the Lnited States of his claim to be discharged, appear in possess in the wind of the counsel by
EDITOR ,

has been received by the marshal, direct. the observations of the court in announc- whoun they were urged , we shall content

THEODORE F. JENKINS,, ing him to surrender the prisoner to the ing the decision. ourselves with disposing of the objections

agents of the British Government. The Charles W. Brooke, Esq., for the pris- substantially in the order in which they

said commissioner, to whom the writ of oner. were presented .

certiorari was addressed, returned a copy Clarence A. Seward and Charles 01. The first practical.question, as expressed

U. S. Circuit Court, S. D. of the proceedings had before him ,upon Da Costa.Esqs.,for the Bank ofEngland. by the counsel, in the course of his argu

New York . which he made the commitment of the Francis F. Marbury, Esz , for the ment is, whether the arrest of the prisoner

prisoner for surrender, and that he had British consul. in this proceeding was a legal arrest.

In re GEORGE MACDONNELL made his report of the proceedings to the James C. Carter, Esq, for the marshal. | The facts out of which that question

1. These are proceedings in the case of a prisoner Executive of the United States, upon WOODRUFF, J. (on the 31 of June, the arises, appear by the return to the certio

beld in custody, under a warrantissued by the which the warrant of the secretary of counsel for the prisoner having been fully rari, to be these : A mandate had been

Uuited States commissioner , for surrender to the

authorities of Great Britain, pursuantto the treaty State had since issued . heard on the previous day ) , stated the con- issued by the president, directing proceed .

of Aogast Ah , 1842, which warrant is held to be The prisoner had previously been proclusions of the court orally as follows : ings against the prisoner in compliance

no conclusive bar to further inquiry into any ques- ceeded against pursuant 10 a requisition The court have given such attention to with a requisition by the government of

tions which may properly be raised upon a return

of the whole proceediugs. Itis decided, however, of the British Government, and a man . this case , during the progress of the ar- Great Britain, and a complaint had been

that the grounds upon wbich the discharge of the date of the Executive issued thereupon , gument, and in the interval since the made before the same commissioner, at an

prisoner is sought ought not to prevail.
on the 13th of March, 1873 , under a com- adjournient, as seemed to us due to its earlier day, in which the charge of forgery

2. The discharge of a prisoner for want of evidence

dues not operate reactively to make his precedent plaint made before the same commissioner, importance, to the earnestpess and zeal by the prisoner was made, that charge

holding and arrest illegal . March 18th , 1873, charging the crimes of with which the claims on behail of the being only particularized by the state.

3. A new warrant of arrest is not invalid becauseis forgery and the utterance of forged paper , prisoner have been urged upon our atten- ment that he had been guilty of forgery,

sued pending proceedings on habeas corpus,though to wit, certain two bills of exchange, for tion, and to the gravity of some of the in the making of two certain bills of

custody, but to require his continued detention £ 1,000 each, on which a warrunt was questions which have been agitated ; such exchange for thousand pounds

when discharged on the prior warrant.
issued by him on that day. Under that as seemed to us to be necessary to a safe each,with intent to defraud the governor

4. There may be as many demands of surrender, and

warrant the prisoner was arrested and and right conclusion upon the questions and company of the Bank of England.
as many proceedings preliminary to surrender, as

there are offences subject to indictment ; and, held. The proceedings upon that com- involved, having due regard, also, to the Upon that complaint a warrant had been

though tbe Executive way be called upon to guard plaint were continued until the 24th of rights of the citizen , and a proper respect issued for the arrest of the prisoner, he

against abuse, or agaiøst oppressive proceedings, April, 1873. lu the meantimethe validity to the foreign government, and the good had been arrested , and inquiry into the

Where the case is such as properly.appeals tobe of the proceedings had been examined, faith of our own, in the execution of its question of his criminality in the matter

tertains, a further mandate may be issued on a under writs of babeas corpus and certio . trenty. The result is, that we do not thus charged had begun. The question

second requisition , and proceedingsunder it will be rari, before Judge Woodruff, and their think it necessary to hear the counsel for whether, in the proceedings had upon
legal.

validity affirmed, and the prisoner re- the prosecution, upon the questions either that complaint, the commissioner , and the5. Depositions wbich are so authenticated as to entitle

them to be received for similar purposes ly the turned to the custody of the marshal . of law or of fact, which were raised and marshal who executed his warrant, acted

tribunals of a foreign country, are to be received in On the 234 of April a second warrant discussed herein by the counsel for the legally, had been brought under judicial

evidence here, and the certificate to their authen- of arrest was issued by the same commis. prisoner. Nor do we think it necessary inquiry, and the proceedings and warrant

ticity of tbe a principal diplomatic or consular of

ficer of theUnited Stater, resident in such foreiga sioner, founded upon another mandate of on this occasion at least , to consider the hud been pronounced by one of the

country," is in its nature a judicial act which the Executive, issued on the 8th of April , grounds upon which the court is moved, judges of this court, after full argument,

neither the commissioner por this court can disre- 1873, and another complaint made to the in behalf of the prosecution, to quash the legal.
gard or overrule.

6. By the terms of the treaty, our government is commissioner by the British consul gen- writ of certiorari. Ex parte Van Orden , Still entertaining the views which gov.

bound to respect only such vence of crmalityral, charging threr with the crime 3Batohf. CR1661rMart , red that decision ,.warebudt

as would justify av apprehension and commitment of forgery and the utterance of forged 1d . 303 and 311 . pronounce that arrest and that detention
for trial if the offence had been committed where

hetve is found,but the ctment correspaper, wit, with forging during The conclusions wbich we have reached legal - legal trien , and legal always. So

as to what shall be admissible to establish crimi- eleven separate bills of exchange, which upon the points urged in belialf of the that on the 24th of April , before the dis
yhurdhtray1th

were particularly described , with date, frisoner, render it unnecessary that we continuance of the proceedings under that
of the place where the pr.soner is found, for all the

time, place, amount, etc.purposes of the proceedings under the treaty . Such warrant should say anything of the power of the arrest ( or, to use the other forin of ex

7. The relation of the court tothe commissioner is of arrest was delivered to the marshal on court to issue the writ of certiorari, iu a pression, before the discharge of the pris

not that of an appellate tribaual; it is exercising the same day, April 23d , and the prisoner case arising under a treaty providing for oner froin that arrest) , he was held in le

an independent and original jurisdiction, and it ( then in custody under a prior warrant ) . the extradition of fugitives, or of the gal custody. While he was in that cus.
does not follow by any legal rule that an error on

the part of the commissioner in the reception of evi . was potified thereof. On the morning of effect of the warrant of the President for tody, the warrant of arrestnow in question

dence sbourd work the discharge of the prisoner. the 24th of April, the counsel conducting the surrender of the prisoner, upon the was placed in the hands of the marshal,

*Nocase hasyet goce so far as to say that because the prosecution under the first proceed- proceedings,as a supersedeas, if a writ of and thereafter, on the following morning,

someevidence wasintroduced which was not legalings announced to the commissioner that certiorari has been properly issued . It is , on the suggestion of the prosecuting

of the evidence,was of opinion that it would have they had no further evidence to offer however, proper to say that the power to counsel that they had no further evidence

come to a different conclusion upon the evidence, under such previous proceedings, and the issue such a writ, in cases of this descrip- to offer in support of that prior charge

therefore the proceedings were illegal and the pris commissioner thereupon ,deeming the evi- tion , has been frequently afirmed and ( aud plainly upon the face of the proceed.

8. A fugitiveis to be surrendered upon such evidencedence then before hinı ipsufficient to exercised ; and that the warrant of sur ings, because the evidence produced did

only as, being submitted to the jury, would prop- justify a commitment, discharged the pris- render, issued by the government of the not establish that charge sufficiently to

erly secure his conviciton of the offeuce alleged.- onerfrom the said prior warrant of arrest. United States , for the deliveryof the pris warrant any other resuit ), the commis

The prisoner was , bowever , detained by oner to the agents of the demanuing gov- siouer discharged the prisoner from that

Proceedings under writs of habeas cor. the marshal under and by virtue of such crnment, hasnot,so far as we can discover , arrest. It is now argued , that, by some

pus and certiorari.
second warrant of arrest, and proofs were or are advised , been heretofore held a legal retroaction , the discharge of the

Before Judges Woodruff and BIATCH- thereupon taken , wbich resulted in the conclusive bar to further inquiry into any prisoner from that ariest establishes , and

FORD, June 2d, and 3d, 1873.
warrant of commitment for surrender questions which may properly be raised establishes conclusively, that he was, up

This case came before the court on the under which he was held to await the upou a return of the whole proceedings. to that time , held under illegal arrest.

2d of June , 1873, on writs of babeas cor- action of the Executive at the time the On that subject we go no further, be. l'hat reason we cannot afirm . All that

pus and certiorari. The prisoner was writ of habeas corpus was issued , which cause , assuming that the writ was properly that decision affirmed was, that the de.

produced by the marshal , in obedience to warrant of cornmitinent was soon after issued, and that the warrant for the sur- manding goverument, or those who rep

the writ of habeas corpus addressed to followed by the warrant for his surrender render of the prisoner should have no resented the demanding government , in

him , returnable to this court. By the re- to the agents of the British Government, effect to preclude further inquiry, and no that prosecution had failed to establish

turn to the writ it appeared that the mentioned in the return to the writ. effect to render valid proceedings which the charge ; but down to the time of

prisoner was held in custody under a The prisoner answered the return to the could not otherwise be sustained , our con that decision , the detention of the prisoner

warrant issuel by United States Commis- habeas corpus, insisting therein upon the clusion is, that the grounds upon which was legul,as had already been pronounced,

Int. Rer, Rec.
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No. 2. Brick house, with marble front

SHERIFF'S SALE .
and Mansard roof, and lot, S. side Chestnut

st ., 162 ft. E. of 33d st., 18 ft. front, 120 ft.

2 in . deep .

Abstract of Properties to be sold by WM. R. Leeds, Esq ., Sher
deo. W. Wisner and Geo. W. Marks.

D. C. Ven . Ex . 1309 . J. 73 .

$250.
On Monday, August 4, 1873 ,

J. White.

Buildings, improvements and lot, N. E.

cor. 6th and Mifflin sts. , thence E.50 ft.,

At the New County Court House, N. 58 ft. 44 in . , -N. E. 36 ft. 10 in. , N. W.

89 ft. 34 in ., 8. 129 ft. 3} in.

Sixth street below Chestnut street, at 4 o'clock, P. M. Edward Hughes.

D. C. Ven. Ex. 1399 to 1402. J. 73.

CONDITIONS OF SALÉ.

$ 1,913 33, each. J. Q. Williams.

Fifty dollars of the price or sum at which the property shall be struck off, must be paio No. 1. 2 story brick house and lot, N.

to the Sheriff at the time of sale, unless the purchase-money be less than that sum , in side Madison Sq., 336 ft. 8 in . W. of 220

which case only the purchase -money is to be paid. Otherwise the property will again be it., 25 feet 10 in. front, 25 ft . deep.

immediately put up and sold. The balance of the purchase-mon y must be paid to the No. 2. 2 story brick house and lot, N.

Sheriff, at his office,within TEN DAYS from the time of sale, without any demand being side Madison sq :;233 ft. 4in.W. of'2sd

risk of the person to whom it is struckoff,who , in case of any deňciency at such resale, sideMadisonsq.,362 ft.6in.W. of '22d
by the Sheriff'therefor. .Otherwise thepropertymaybe soldagainat the expense and st. 25ft. 10 in. front, 25deep.

shall make good the same.

Bt. , 25 ft. 10 in . front, 25 ft. deep.

EXPLANATION . No.4. 2 story brick house and lot, N.

side Madison sq . , 285 ft. W. of 230 st., 25
For the beneft of our unprofessional readers, who do not understand the meaning of the ft 10 in . front, 35'ft. deep .

letters and figures following the defendant's names, we make the following explanation :

D. C. , District Court ; C. P., Court of Common Pleas ; S. C., Supreme Court - indicate Jos. M. Thomas.

the Courts out of which the writ of execution issues under which the sale is made ; V. E. or D. C. Lev . Fa. 1359. J. 73.

Ven. Ex., Venditioni Exponas; Lev. Fac. or L. F., Levari Facias- show the kind of writ $ 1,200. E. Wilson ,Jr.

-a Levari Facias is the writ of sale upon a Mortgage or Mecha lic'. Lien ; a Venditioni,upon Brick house and lot, W. side Warnock

an ordinary Debt, or for Ground rent; 223, J. 69, means No. 223, June Term, 1869, the st . , 114 ft. N. of Berks st., 16 ft. front, 66

number andterm of the docket entry ; the following figuressħow the amount of debt ft. deep .
and the name following is that of theattorney issuingthewrit. Patrick Cassady.

The arrangement of the sale being made according to alphabetical sequence of the , D. C. Ley . Fa. 1317. J. 73.

counsels' names ; commencing'at A one month, and at Z the other, and so alternately, $649 01 . Wrigley .
this is done in order that each counsel's writs may come together.

3 story brick house and lot, s . side

Federal st . , 167 ft . W. of 10th st., 16 ft.
Henry Glenn and Wesley Hartley. Thos. Olark.

front, 100 ft. deep. G. R. $ 30.
D. C. Ven . Ex. 1292. J. 73. D. C. Lev. Fa. 1330 to 1333. J. 73.

$ 2,211. $7,103 70 each . W. N. West.
A. Zane, Jr. Calhoun M. Derringer.

'Lot, w . side. Bench st., 127 ft. 6 in. N. No. 1. Unfinished 2 story brick house D. C. Lev. Fa. 1390 . J. 73.

of Cherry st. , 23 ft . 34 in . front, 60 ft.
with green stone front and Mansard roo

$168 . Vanderslice.

deep. and lot, S. side Locist st . , 75 ft. E. of 39th
3 story brick house and lot, S. E. cor.

st., 25 it . front, 100 ft . deep. Front and Derringer sts ., 52 ft. S. of Ox.
Abraham Shetzlipe. No. 2. Uufinished 2 story brick house ' lord st. , 16 ft. front, 36 ft. deep.

D. C. Ven . Ex. 1293. J. 73 . with green stone front and Mansard rooi

$ 140 40. A. Zane, Jr. and lot, S. side Locust st., 50 ft. E. of39th James Cahill.

Lot, N. E. side Wood st . , 108 ft.'S. E. st., 25 ft. front, 100 ft. deep. C. P. Ven . Ex. 329. J. 73 .

of Duke st . , 18 ft. front, 108 ft. 1. in . deep. No. 3. Unfinished 3 story brick house, $246 87).

with green stone front and Mansard roof Right, title and interest in 2 two-story
Wm. Wright andWife.

and lot, S. side Locust st. , 25 ft. E. of 39th orick houses and lots, E. side 12th st., 56

D. C. Lev. Fa. 1320. J. 73 .
st . , 35 ft . front, 100 ft. deep. t. N. of Vine st . , 36 ft. front, 70 ft. deep.

$743 05. A. Zane, Jr.
No. 4. Unfinished 2 storybrựckhouse, James Cahill .

3 story brick house and lot , N. side
with greenstone front and Mansard roo

Olis st. , 150 ft. W. of Amber st., 18 ft .
and lot, S. E. cor. 39th and Locust sts. ,

C. P.
25 Ven . Ex. 330 . J. 73 .

front, 83 it . deep . ft. front, 100 ft. deep.
$240 50. Tennery.

Right, title and interest in blacksmith
Caleb Jones.

Henry M. Boyd. and coach shop and lot, E. side 12th st . ,
D. C. Lev. Fa .. 1380 . J. 73 .

D. C. Lev. Fa . 1334 and 1335. J. 73. adjoining N. E. cor. 12th and Vine sts.

$6,628 92 . J. M. West. i $ 3,063 50 each. W. N. West.
( No. 303 ), 18 ft . front, 70 ft. deep.

3 story brick bouse, with brick back No. 1. Brick house, with marble frout

buildings and lot , E. side 21st st., 144 ft. and Mansard roof,and lot,8. side Chestnut Sos. G. Wills.

S. of Race st. , 18 ft. front, 81 ft. 6 in . st. , 252. ft. E. of 338 st. , 18 ft. front, 120 ft
D. C. Al . Lev. Fa. 1406 to 1408. J. 73.

deep . 2 in. deep. $900 each : Shapley.

No. 1. 2 story brick house and lot, W.

side Orkney st., 88 ft. S. of York st. , 14 ' ft.

front, 39 ft. deep.

No. 2. 2 story brick house and lot, W.

side Orkney şt., 102 ft. S. of York st. , 14

ft. front, 39 ft. deep.

No. 3. 2 story brick house and lot , W.

side Orkney st., 116 ft. S. of York st. , 14

ft. front, 39 ft. deep.

Jacob Leonard .

D. C. Lev. Fa . 1409. J. 78.

$ 1,114 60. Shapley.

3 story brick house and lot, N. E. cor.

Montgomery av. and 13th st. , '18 ft. front,

50 ft .deep .

John E. Young

D. C. Lev. Fa. 1363 . J. 73.

$ 20,287 50. Sharp & Alleman.

Buildings, improvements and lot, on the

line of Walnut av. , 22d Ward, thence 8 .

42° 15' W. 140 ft., N. 48 ° 11 ' W. 324 11. ,

N. 42 ° 15' 140 ft., S. 48 ° 11 ' E. 324 ft.

0, M. S. Leslie.

D. O. Ven. Ex. 1299. J. 73.

$ 7,000. T. D. Smith .

No. 1. triangular lot, S. E. side Gray's

Ferry road, at cor. of Catharine st . , thence

N. E. 249 ft. 6 in . , S. 183 ft . 64 in . , W. 167

ft. 3t in . Mortgage, $8,000.

No. 2. 26 lots, š . side St. Alban's place,

between 22d- and 23d sts., containing to

gether 415 ft. front, 62 ft. deep. Mortgage,

$ 10,600 .

Wm. O. Lobb .

D. C. Al . Ven . Ex. 1305. J. 73.

$ 2,500. T. D. Smith.

2 story brick house and lot , W. side Ger

mantown road, Rising Sun Village, 40 ft.

front, 375 ft. deep ; 38 ft.wide on rear end.

Mortgage $ 1,500.

$ 100 to be paid of time of sale.

Alexander Smith.

D. C. Lev. Fa. 1327 and 1328 . J. 73 .

$ 6,363 33 and $ 3,446 25. T. D. Smith .

No. 1. 3 story brick house, with double

three story back buildings and lot, E. side

Franklin street, 46 ft. S. of Noble st . , 16

ft. front, 67 ft. 5 in. deep on N. line, 66 ft.

7 in . deepon 8. line. Mortgage, $ 3,000.

No. 2. Brick house and lot , S. E. cor.

Carter and Stapleton sts. , 43 ft. 5 in . front,

57 ft. 2 in. deep. Mortgage, $ 0,000.

Wm. H. Gesner.

D. C. Al . Ven. Ex. 1418. J. 73.

$2,010. Smithers.

One undivided sixth part in brickyard

and lot, S. E. ,side Kingsessing av ., 125 ft.

N. E. of 66th st ., thence S. 47 ° 32' 30 " E.

541 ft. 68 in. , 8. 49 ° 27' 30 W. 8 ft. 1 in. ,

8. 41° 5 ' 11" E. 498 ft. 13 in ., N. 49 ° 27'

30 " E. 689 ft. 14 in . , N. 74° 17' 26 " W.

1250 ft. 14 in . Containing 8 acres 46 25.100

perches .

Ohas 0. Haines.

D. C. Ven. Ex. 1419. J. 73 .

$ 2,000 . Smithers.

House and lot, E. side Otiş st., 48 ft. S.

of Belgrade st ., 14 ft. front, 87 ft. deep .

Tennery .
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C. P.

O. M. S. Leslie.

D. C. Ven. Ex. 1373 & 1874. J. 73 .

$ 3,000 each. J. H. Stevenson.

No. 1. Yearly ground rent of $50 out of

2 story brick house and lot , N. side Mon

trose st. , 70 ft. W. of 230 st. , 14 ft. front,

36feet deep.

No. 2. Yearly ground rent of $50 out of

2 story brick house and lot, N. side Mon.

trose st . , 84 ft . W. of . 23d st. , 14 ft. front,

36 ft. deep .

No. 3. Yearly ground rent of $ 50 out of

2 story brick house and lot, N. side Mon.

trose st. , 42 ft. W. of 230 st . , 14 ft. front,

36 ft. deep:

No. 4. Yearly ground rent of $50 out of

2 story brick house and lot, N. side Mon..

trose st . , 56 ft. W. of 23d st., 14 ft. front,

36 ft. deep.

Grace A. Town.

C. P. Ven . Ex . 343. J. 73.

$96 50 . Read & Pettit.

House and lot (No. 240) , W. side 11th

st . , 150 ft. S. of Locust st . , 16 ft. 8 in . front,

56 ft.. deep.

Jas. M. Keenan.

D. C. Lev. Fa. 1319. J. 73.

$13,962 . Ridgway.

No. 1. 2 story brick house and lot, N.

side Madison sq ., 26 ft. 8 in . W. of 23d

st. , 25 ft. 10 in . front, 25 ft. deep. Mort

gage $ 1,750.

No. 2. 2 story brick house and lot, N.

side Madison sq ., 52 ft. 6 in . W. of 23d

st ., 25 ft. 10 in . front, 25 ft. deep. Mort

gage $ 1,750.

No. 3. 2 story brick house and lot, N.

side Madison sq. , 78 ft. 4 in . W. of 23d

st ., 25 ft. 10 in . front, 25 ſt. deep. Mort

gage $ 1,750.

No. 4. 2 story brick house and lot, N.

side Madison sq., 104 ſt. 2 in . W. of 23d

st , 25 ft. 10 in . front, 25 ft. deep. Mort

gage $ 1,750 .

No. 5. 2 story brick house and lot, N.

side Madison sq., 155 ft. 10 in. W. of 23d

st . , 25 ft. 10 in . front, 25 ft. deep. Mort

gage $ 1,750.

No. 6. 2 story brick house and lot, N.

side Madison sq ., 181 ft. 8 in . W. of 23d

st., 25 ft. 10 in . front, 25 ft . deep. Mort

gage $ 1,750.

No. 7. 2 story brick house and lot , N.

side Madison sq. , 207 ft. 6 in . W. of 23d

st. , 25 ft. 10 in . front, 25 ft. deep. Mort

gage $ 1,750.

No. 8. 2 story brick house and lot, N.

side Madison sq. , 233 (t. 4 in . W. of 230

st . , 25 ft. 10 in, front, 25 ft . deep. Mort

gale $ 1,750.

No. 9. 2 story, brick house and lot, N.

side Madison sq., 259 ft . 2 in . W. of 238

st. , 25 ft . 10 in . front, 25 ft. deep. Mort

gage $1,750.

No. 10. 2 story brick house and lot, N.

side Madison sq., 285 ft. W. of 230 st. ,

25 ft. 10 in . front, 25 ft. deep. Mortgage

$1,750.

No. 11. 2 story brick house and lot, N. John Derbyshire.

side Madison sq., 310 ft. 10 in. W. of 230 D. C. Lev. Fa. 1376 . J. 73 .

st . , 25 ſt. 10 in . front, 25 ft. deep . Mort $5,203 33. Paschall.

gage $1,750 .

No. 12. 2 story brick house and lot, N ; Beach st., 145 ft. fin . S. W. of Shacka

3 story brick house and lot, N. W. side

side Madison sq., 336 ft . 8 in . W. of 23d maxon st., thenceN. 22° 25' 10" W. 100

st ., 25 ft. 10 in . front,25 ft. deep. Mort- ft. 44 in., S. W.40 ft. fin ., S.22° 25' 10"

gage $1,750.
No. 13.2 story hrick house and lot , N. E. 100 ft. 44 in . , N. E. 40 ft.f in .

E. cor. 24th st . and Madison sq.. 26 ft. 8 Dan'l G. Irvine and Dan'l Montague.

in. front, 25 ft. deep. G. R. $ 120 Ven. Ex. 344 . J. 73 .

$64 71 . J. S. Price.

James Boal. 3 story brick house and lot, W. side

D. C. Ven . Ex. 1397 and 1898. J. 73. Warnock st. , 48 ft. N. of Thompson st.,

$101 65 each . Robins. 16 ft. front, 72 ft. 6 in . deep. G. R. $62,

No. 1. 3 story brick house, store and lot , silver.

S. side South si. , 102 ſt . W. of 21st st . , 16
Geo. E. Henderson.

ft. front, 75 ft . deep. G. R. $ 180.

No. 2. 3 story brick house, store and lot ,
D. C. Ven. Ex. 1322 to 1324. J. 73.

8. side South st., 70 lt . W. of 21st st ., 1 € 1
J. Sergeant Price.

ft. front, 73 ft. 6 in . deep. G. R. $180.
No. 1. Yearly ground rent of $60 out of

lot, W. side Alexander av. , 178 ft. N. of

Frederick Flurer and Wife.
Whartou st. , 14 ft. front, 44 ſt. 7 in . on the

N. line, and 44 ft. 6 in. on the S. line.
D. C. Al . Lev . Fa . 1375 . J. 73 .

No, 2. Yearly ground rent of$60 out of
$3,150 50. Quin . 1o.t, W. side Alexander av. , 192 ft. N. of

3 story brick_house, store, slaughter Wharton st., 14 ft. front, 44 ft. 74 in . on

house and lot . E. side Church st., 138 ft. tbe N. line, and 44 ft. 7 in , on the S. line.

10 in . N. of Moore st. , 30 ft. 10 in . front,

128 ft.9 in. deep on N. line, 129 ft. 6 in . Jot, W. side Alexander av . , 206 ft. N. of
No. 3. Yearly ground rent of $60 out of

deep on S. line. G. R. $22 .
Wbarton st. , 14 ft. front, 44 ft. 8 in . on the

N.line, and 44 ft. 7 } in. on the S. line .
Oharles Biermann ,

No. 4. Yearly ground rent of $ 60 out of

D. C. Lev . Fa . 1415 . J. 73. lot, W. side , Alexander av. , 122 ft. N. of

$ 4,600 73 . Pancoast Wharton st. , 14 ft. front, 44 ft. 5 in . on the

3 story brick house and lot, S. side N. line, and 44 ft. 4} in . on the S. line .

Columbia av. , 34 ſt. W. of 13th st. , 10 ft. No. 5. Yearly ground rent of $60 out of

front, 63 ft. deep .
lot, W. side Alexander av. , 136 ft. N. of

Wharton st. , 14 ft. front, 44 ft. 5. in . on the

Ohas. B. Roberts. N. line, and 44 ft. 5 in , on the S. line..

C. P. Ven . Ex. 323. J. 73 . No. e . Yearly ground rent of $ 60 out of

$62 30. Parrish. ot, W. side Alexander av. , 150 ft. N. of

No. i. 3 story brick house and lot , N. Wharton st., 14 ft.froni, 44 ft. 6 in . on the

E. side Fulton st., 64 ft. S. E. of Trenton N. line, and 44 ſt. 5} in . on the S. line.

av . , 16 ft. front, 51 ft. deep. G. R. $30 . No: 7. Yearly ground rent of $60 out of

No. 2. 3 story brick house and lot, N. iot, W. side Alexander av. , 164 ft. N. of

E. side Fulton st . , 80 ft. S. E. of Trenton Wharton st., 14 ft. front, 44 it. 64 in . on the

av ., 15 ft. 94 in . front, 51 ft . deep. G. R. N. line , and 44 ft. 6 in. on the 8. line.

$30. No. 8. 4 story brick house and lot, N.

N. B.-Mr. Roberts has no interest. side Lombard st. , 103 ft. E. of 19th st. , 17

ft. front, 60 ft. deep.

0. M. S. Leslie, Michael Darcey.

D. C. Ven . Ex . 1252 to 1255. J. 73 .
D. C. Al. Ven Ex. 1382. J. 73.

$ 2,063 each . Paschall.
$ 300 . Nichols .

No. i . ' 3 story brick house and lot, s.
2 story brick house with summer kitchen,

side St. Alban's place, 63 ft . 6 in . W. of

23d st., 16 ft. front, 62 ! t. deep . G. R. lot, W.side of 17th st., 18 ft. S. of Federal
arranged for a tavern and dwelling, and

$150 .
No. 2. 3 story brick house and lot, s . 'st., 16 ft. front, 50 ft: deep.

side St. Alban's place, 79 ft. W. of 238 st. , Jeremiah Rhodes,

16 ft. front, 62 ft. deep. G. R. $150. D. C. 2d Pl. Ven . Ex. 1388. J. 73.

No. 3. 3 story brick house and lot, S. $ 455 29. J. P. Norris.

side St. Alban's place, 95 ft . 6 in . W 0 ; 3 story brick house and lot, N. E. cor.

23d st., , 16 ft . front, 62 ft. deep. G. R. 6th and Huntingdon sts . , 20 ft. front, 136

$150.
ft. 104 in . deep. Mortgage $ 1,7000.

No. 4. 3 story brick house and lot, S.

side St. Alban's place, 111 ft . 6 in W. of Alex Smith .

280 st., 16 ft . front, 62 ft. deep. G. R. D. C. Lev. Fa. 1302. J. 73.

$ 150. $ 3,110 50. McAllister.

No. i . House and lot, S. side Carters

st . , cor. ot a house and lot of Darby Sav

age, thence 8. 23 ft. 9 in . , thence W. 10 ft.

11. in . , thence 3 in . , thence W. 4 ft. 4 in . ,

thence S. 3 ft. 2 in . , thence W. 3 ft. 3 in . ,

thence N. 27 ft. 2 in. , thence E. 18 ft. 6 in .

No. 2. Lot, beginnin , at about 15 in . E.

of the W. cor. ofthe kitchen wall of No.

1 , thence southerly 8 ft. 3 in ., thence E. 15

in . , thence S. 3 ft. 7 in ., thence W. 3 ft .

10 in . , thence N. 5 ft. 7 in . , thence W. 3 .

ft. 2 in . , thence northerly 6 ft. 4 in . , thence

easterly 4 ft. 4 in . , thence N. 3 in . , thence

E. 1 ft. 10 in .

No. 3. Lot, situate to the $. and in the

rear of Nos. 1 and2, beginning at a point

30 ft. 6 in . W. of Exchange pl., and 42

ft . S. of Cedar st. , thence N. 11 ft. 8 in . ,

thence W, 3 ft. 2 in. , thence N. 3 ft. 2 in . ,

thience W. 3 ſt . 3 in.; thence S. 14 ft, 10

in . , thence E. 6 ft. 6 in .

Suliject as respects Nos. 1 and 2, to a

yearly ground rent of £ 4, and subject to

payment of $ 1,500, on the decease of a

certain William Winn, unto his children .

N. B.-There is erected a 3 story brick

house on above premises.

e The above described lots will be

sold as one property .

Harrisson Grambo.

D. C. Lev. Fa . 1342. J. 73 .

$ 27,33 76. McGeorge.

story pictou stone and French roof

house, and brick stable and lot, N. side

Walnut st . ( No. 2109 ) , 126 ft. W. of 21st

st. , thence N. 180 ft ., W. 10 ft. 8 } in . , N.

55 ft., W. 19 ft.3} in . , S. 114 ft. 6 in ., W.

8 ft ., S. 120 ft. 6 in ., E. 38 ft.

Mortgage $ 35,000, and also subject to

building restrictions .

Saml. Minner.

D. C. Lev. Fa. 1275. J. 73 .

$1,571 . C. Matlack.

3 story brick house , with 2 story single

back buildings and lot, W. side Mascher

st. , 172 ft. S. of York st . , 14 ft. front, 49

ft. 6 in . deep.

Jos . V. Peterman.

D. C. Ven . Ex . 1338. J. 73 .

$ 1,600. E. Spencer Miller.

No. 1. Lot, W. side Howard st ., 201 ft.

N. of Cumberland st . , 14 ft. front, 57 ft. 6

in. deep.

No. 2. Lot, W. side Howard st. , 215 ft.

N. of Cumberland st . , 14 ft. front, 57 ft . 6

in . deep.

No. 3. Lot, W. side Howard st . , 229 ft.

N. of Cumberland st . , 14 ft . front, 57 ft. 6

in . deep.

No. 4. Lot, W. side Howard st. , 243 ft.

N. of Cumberland st. , 14 ft. 2 in . front, 57

ft. 6 in . deep.

No.5. Lot, W. side Howard st.,, 257 ft.

2 in . N. of Cumberland st., 14 ft. 6 in.

front, 57 ft. 6 in , deep.

No.6. Lot, W. side Howard st. , 271 ft.

8 in. N. of Cumberland st. , 14 ft. front, 50

ft. 6 in. deep .

1
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Howard Tilden .

D. C. Ven . Ex. 1389. J. 73 .

$183 89, silver, Letchworth .

4 story . brick house and lot , W. side

Broad st. , 100 ft. N. of Brown st . , 20 ft .

front, 160 ft. deep. G. R. $ 360, silver.

Wm. Evans.

D. C. Ven . Ex . 1273. J. 73.

$ 109 .
W. W: Ker.

Lot, N. W. side 2d st ., 26 ft . S. of Nice

town lane, 18 ft. front, 121 ft. 9 in . deep.

G. R. $54.

Eliza Jane Harshaw .

C. P. Ven . Ex. 331 . .1 . 73.

$24. Jones.

Yearly ground rent of $ 48 out of lot , S.

side Morris st . , 191 ft. W. of 9th st . , 15 ft .

front; 52 ft. deep.

Joel R. Leidy.

C. P. Ven . Ex . 347. J. 73.

$84 31 . Ingram.

3 story brick_house and lot, N. side

York st . , 16 ft. E. of Lawrence st . , 15 ft.

front, 60 ft. deep.

John Wirth, owner, M. J. A. Kline,

contractor.

D. C. Lev. Fa. 1364. J. 73.

$ 260. Hannis.

3 story brick house and lot, E. side Ger

mantown road, 110 ft. S. of Wager st. , 19

ft. front, 113 ft. deep on N. line, 106 ft.

deep on S. line.

Barnard Mullen .

D. C. Ven. Ex . 1365 . J. 73 .

$557 80 . Hannis.

Right , title and interest in40 3 story

brick houses and lot, E. side Hancock st.,

80 ft. N. of Cumberland st. , 282 ft. front,

92 ft. 6 in . deep. 20of said houses- being

on Hancock st. , and 20 on Matter st .

Alex. Smith .

D. C. Lev . Fa . 1371 & 1872. J. 73 .

$ 2,500, each . Hannis.

No. 1. Yearly ground rent $ 150 out

of3 story brick house and lot, S. side St.

Alban's place, 191 ft. 6 in . W. of 23d st.

16 ft . front, 62 ft. deep.

No. 2. Yearly ground rent of $ 150 out

of 3 story brick bouse and lot , 3. side St.

Alban's place, 175 ft . 6 in . W. oí 23d st. ,

16 ft . front, 62 ft. deep.

Bernard Mullen ..

D. C. Ven . Ex . 1395. J. 79 .

$1,735 50. Hannis .

No. 1. 3 story brick house and lot, W.

side Beechwood st . , 112 ft. S. of Mont

gomery av . , 14 ft. front, 48 ft. deep.

No. 2. 3 story brick house and lot, W.

side Beechwood st. , 126 ft . S. of Mont

gomery av. , 14 ft. front, 48 ft. deep.

Wm. Roe, with notice to Alfred Pharazyn

C. P. Ven . Ex. 332 to 335. J. 73 .

$15 14. C. Hart.

No. 1. 2 story brick house and lot , N.

side Peters st. , 182 ft. 2 4-5 in. W. of 12th

st . , 14. ft. front, 46 ft. deep on W. line , 46

ft. 4 in . deep on E. line . G , R. $30.

No. 2. 2 story brick house and lot, 8 .

side Francis st. , 154 ft. W. of 12th st . , 14

ft. front,46 ft. 8 in . deep on W. line, 47 ft.

deep on E. line . G. R. $30.

No. 3. 2 story brick house and lot, S.

side Francis st., 168 ft. W. of 12th st. , 14

ft. front, 46 ft. 4 in . deep on W. line, 46

ft. 8 in . deep on E. line. G. R. $30.

No. 4. 2 story brick house and lot, S.

side Francis st., 182 ft. W. of 12th st . , 14

ft. front, 46 ft. deep on W. line, 46 ft. 4 in.

deep on E. line. G. R. $ 30.

N. B.-Mr. Roe has no interest .

James Mooney .

D. C. Ven . Ex. 1206 . J. 73 .

$ 5,000. W. Hartman .

3 story brick house and lot, N. W. cor.

Lombard and 18th sts. , 18 ft. front, 59 ft.

deep.

Geo . M. McKeever.

C. P. Ven. Ex. 328. J. 73.

$49. Hunt.

No. 1 , Lot , N. E. cor. 38th and Aspen

sts. , 45 ft. front, 180' ft. deep. . G. R.

$67.50.

No. 2. Lot, N. E. side 381h st. , 45 ft. N.

E. of Aspen st., 45 ft. front , 180 ft . deep.

G. R. $67.50.

Edw . H. Hunt, deo'd .

D. C. Lev. Fa. 1358 . J. 73 .

$ 4,086 156 . Hunter.

House and lot, E. side Holly st ., 120 ft.

N. of Hutton st. , 65 ft. front , 115 ft deep.

John Bateson .

C. P. Ven . Ex . 325. J. 73.

$ 102 16. W. W. Fell.

3 story brick house and lot, W. side

Hope st., 474 ft. S. of Dauphin st. , 14 ft.

front, 42 ft. deep. G. R. $ 48.

David O. Montgomery.

D. C. Ven . Ex. 1291 . J. 73 .

$ 286 13. K , J. Fepper.

Buildings, improvementsand lot, N. E.

cor . 10th and Scott sts., 32 ft. front, 70

ft . deep. Mortgage $ 1,200.

· McKenna & Larkin ,

D. C. Ven . Ex. 1410. J. 73.

$ 200. Ferguson .

2 story brick house and lot, W. side 16th

st. , 63 ft. N. of Catharine st . , 15 ft. front,

50 ft. deep.

Sam'l Bell.

C. P. Ven . Ex , 339. J. * 3.

$ 88 22, Fletcher & Stevenson .

3 story brick house and lat , E. side 11th

st. , 82 ft. N. of Federal st. , 16 ft . front, 65

ft. 88 in . deep on N. line, 65 ft. 7} in . deep

on S. line . G. R. $76.

Harriet M. Shoemaker,

D. C. . Lev. Fa . 1377. J. 73.

$1,716 30 . Fletcher.

Brick house and lot, N. side Carpenter

st. , 182 ft. W. of 20th sf. , 164t. front, 70

ft. deep. G. R. $90.

Augast O. Miller.

' D. C. Ven . Ex. 1385. J. 73.

$ 403 38. J. T. Ford .

No. 1. Lot, N. side Spring Garden st.,

181 ft. 104in. W. of Ridge av., thence W.

20 ft ., N. 80 ft. 113 in . , S. E. 2 ft. 117 in . ,

still S. E. 20 ft. 1 in.; S. 69 ft. 74 in.

No. 2. Improvements and lot, S. E.

side Salmon st., 194 ſt. N. E. of Hunting

don st ., 111 feet 7} in. front, 75 ft. deep.

No. 3. 3 story brick house , stable and

lot, S. W. cor. Wallace and 13th sts. ,

thence S. 35 ft. 5 in ., W. 45 ft. , N, 38 ft.

8 in . , E. 45 ft. G. R. $71 .

Edw . Hughes.

D. C. Lev . Fa. 1379. J. 73.

$1,916 25. R. Evaps.

Lot N. side Madison sq. , 207 ft. 8 in . W.

of 230 st ., 25 ft. 10 in. front, 25 ft. deep.

John McLaughlin.

D. C. Ven. Ex. 1422 . J. 73 .

$414 55. H. M. Dechert.

No. 1. 3 story brick house and lot, N.

side Race st . , 88 ft . E. of 23d st . , 22 ft .

front, 114 ft. 6 in . deep.

No. 2. 3 story brick house and lot, N.

side Race st . , 110 ft. E. of 23d st . , 22 ft.

front, 114 ft. 6 in . deep.

Nos. 1 and 2 subject to a G. R. of $ 132 .

No. 3. 3 story brick house and lot, S.

side Race st . , 137 ft . W. of 22d st. ,, 16 ft.

front, 67 ft. 6 in . deep. G. R. $36.

Wm. J. Bell

D. C. Ven . Ex. 1265. J. 73.

$ 5,200. Dedrick.

1 storymarket house, 2 story brick house

on Edgemont si. , and 2 story brick house

on Newkirk st., and lot, N. side Edgemont

st., 61 ft. 3 in . N. of Cumberland st. ,

thence N. W. 80 ft . 10 in ., N. E. 66 ft. 88

in . , 8. E. 80 ſt. 13 in . , S. W. 74 ft.

Leonhard Rheinstrom .

D. C. Lev. Fa. 1329. J. 73.

$ 10,132 13. Dickson ,

One-third part of

No. 1. House, barn and lot , a small dis

tance fromliicetown lane, at a corner of

lend formerly of Daniel Swan , thence W.

S. W. 113 ft. N. N. W.22 8–10 perches, E.

N. E. 113 perches, S. S. E. 122 8-10

percbes. Containing 16 acres.

No. 2. Lot, adjoining No. 1 on the W.,

thence N. 616 157 E. 16 1-10 perches, N.

26° 45' W. 24-10 perches, S. 61° 15' W. 17

1-16 perches, 8. 60 ° 15' E. 2 9–10 perches.

Containing 40 square perchés.

No. 3. Lot, N. E: side of a road leading

to Frankford, at a corner of land of Joho

Pope, thence S. 16° E. 28 9-10 perches,

N. 20. E. 11 2 - .0 perches, S. 769 E. 4 '

4-10 perches, N. 380 E. 55 perches, 8.

6240 W.71 perches. Containing 6 acres .

N. B. - There is erected on above prem.

ises a 21 story frame dwelling, with 1 :

story stone back buildings, and other

buildings and sheds.

To be sold together as one property.

Wm . T. James

D. C. Ven . Ex. 1283. J. 73 .

$ 334 94. Diehl .

Lot, 8. E. cor. Race and 23d sts. , 32 ſt.

front, 66 ft. deep. G. R. $ 16 .

John Buchanan.

D. C. Lev. Fa .: 1393 . J. 73.

$ 2,969 10. Doluiau.

No. 1. 3 story brick bouse and lot, N. W.

side Indian Queen lane, 777 it. 6 in. S. W.

of Phila . and Norristowo R. R. , 2.5 ft.

front, 107 ft. deep on N. E. liue, 104 ft.

10 in . ceep on 8. W. line.

No. 2. 3 story brick house and lot, W.

side Indian Queen lane, 762 fl. 6 in. SW.

of Phila. and Norristown R. R., 25 ft .

froni, 104 ft. 10 in . deep on S. W. line,

109 ft. 1 in. on N. E. line.

3

0. M. S. Leslie.

D. C. Ven . Ex . 1366 to 1370. J. 73 .

· Hannis.

No. 1. Lot, N. E. cor. Gray's Ferry

road and Fitzwater st ., thence N. E. 226

ft: 44 in . , thence S. E. 154 ft., thence S.

106 it. 1 in. , thence W. 293 ft. 7 in .

No. 2. Lot, s. side ' Catharine st. , be

tween 230 and 24th sts . , 415 ft. front, 60

ft. deep.

No. 3. Lot, S. side Christian st. , 129 ft.

7 } in . W. of 220 st., thence W.285 ft . 48

in. , thence S. 76 ft., thence E. 249 ft. fin.,

thence N. E. 84 ft.2 in.

No. 4. Lot, N. E. cor. 23d and Mon

trose sts ., 171 ft. front, 50 ft. deep.

No. 5 Lot, S. E. cor. 25th and Chris

tian sts., thence E. 308 ft. 9 in ., thence

S. 80 ft., thence E. 150 ft., thence S. 58 ft .

3 in ., thence N. W 470 ft. 10% in. , thence

N. 32 ft.

No. 6. Lot, N. side Christian st . , be

tween 220 and 23d sts. , 415 ft . front, 60

ft. deep.

James J. Mullin .

D. C. Ven . Ex. 1294 . J. 73 .

$ 400 . A. A. Hirst.

No 1. House and lot, N. E. cor. Alex

ander and Clymer sts ., 14 ft. 44 in. front,

31 ft. 8 in . deep. G. R. $30.

No. 2. House and lot, E. side Alexan

der st . , adjoining No. 1 , 14 ft. 3 in . front,

31 ft. 8 in .deep. G. R. $ 30.

No. 3. 2 story brick house and lot, N.

side McClellan st . , 130 ft . E. of Moya

mensing av., 14 ft. front, 53 ft. deep. G. R.

$48.50.

James Boal

C. P. Ven . Ex. 338. J. 73.

$79 03. Hunn .

Lot, N: W. cor. 22d anu Pine sts ., 15 ft.

6 in . front, 50 ft. deep.



7 8

George Locke.

D. C. Ven . Ex . 1423 . J. 73 .

$ 2,800. J. Dolman .

No. 1. Lot, N. W. side Springfield av.,

cor. land of Charles Schaffer; thence S.

417° W. 33 it. , 175 ft. deep.

No. 2. Lot, N. W. side Springfield av. ,

adjoining No. 1 , 33 ft. front, 175 ft. deep .

No. 3. Lot, in Chestnut Hill, beginning

at corner of land of Henry W. Jordan ;

thence S.39° W.36 perches, N. 51 ° W. 18

perches, N. 39. E. 36 perches, S. 41 ° E. 18

perches. Containing 4 acres and 8 per

ches.

No. 4. Lot. in Chestnut Hill, on line of

land of John Roop ; thence S. 39° W. 33

18-100 perches, N. 51° W. 29 perches, N.

39° E. 33 18-100 perches, S. 51 • E. 29 per

ches . Containing.6 acres .

John Eckes.

D. C. Lev. Fa . 1392. J. 73 .

$102 04. Downing.

- 3 story brick store and dwelling, with 2

story back building and lot, E. side York

av., 86 ft. S. of Buttonwood st. , 16 ft.

16 ft. front, 109 ft. 71 in. deep.

Wm. Idell, Jr.

C. P. Ven. Ex. 326 . J. 73 .

$10 63. Calvert .

Lot, S. E. side Sharpnack st. , 193 ft. 44

in . S. W. of Musgrove st. , 30 ſt. front, 118

ft. deep. G. R. $21 .

J. 73. deep.

Wm . B. Hazzard. No. 8. Lot, N. side Catharine st., 15 ft.

D. C. Ley. Fa . 1391 . J. 73. 6 in . W. of 230 st ., 16 ft. front, 62 ft.

$ 2,400 . Caven . deep.

3 story brick house and lot, N. side Hai No. 4.Lot, N. side . Catharine st. , 31

lan st., 206 ft. E. of 20th st., 14 ft. front it. 6 in. W. of 230 st . , 16 ft. front, 62 ft.

60 ft. deep. Mortgage $ 1600. deep.

No. 5. Lot, N. side Catbarine st . , 47

Stephen P. Bancroft. ft. 6 in . W. of 23d st., 16 ft. front, 62 ft.

C.P. Ven . Ex. 336 . J. 73. deep..

$ 43 30. Coxe. No. 6. Lut, N. side Catharine st., 63

Lot, W , side Clarion st., 236 ft. 8 in . N ft. 6 in. W. of 230 st., 16 ft . front, 62 ft.

of Wharton st., 15 ft. 4 in. front, 50 ft deep.

deep. G. R. $42 .
No. 7. Lot, N. side. Catharine st. , 335

ft. 6 in . W. of 230 st ., 16 ft. front, 62 ft.

Theodore Marsh . deep .

C. P. Ven . Ex . 345 . J. 73. No. 8. Lot, N. side Catharine st., 351

$19 12 . Croasdale. ft. 6 in . W. of 280 st., 16 ft. front, 62 ft.

2 story brick house and lot, W. side 10thdeep.

st . , 64 it. N. of Tasker st., 16 ſt. front, 64 No. 9. Lot, N. side Catharine st., 367

ft. deep.
ft. 6 in. W. of 280 st ., 16 feet front, 62 ft.

deep.

Geo. Fisher ,
No. 10. Lot, N. side Catharine st. , 383

C. P. Ven . Ex. 346. J. 73. ft. 6 in. W. of 280 st., 16 ft. front, 62 ft.

$99 97 . Croasdale. deep .

3 story brick house and lot, with carpen

ter shop on rear end, S. side Otter st. , 172

ft . W. of Franklord rd . , thence S. 54 ft. A
John Lamplue.

in . , S. parallel with Leopard st. 54 ft. 9
in ., W. 23 ft. 7–8 in . , N. 104 ft. 31–3 in . D. C. Ven . Ex. 1234 to 1245. J. 73.

E. 15 ft. 9} in. $ 2,500, each.
Booth .

No. 1. Lot, 8. side of Catharine st., 175

Wm. S. McIlhenney . ft. 6 in. W. of 22d st. , 16 ft. front, 60 ft .

D. C. Ven . Ex . 1280 .

$226 34. Croasdale, No. 2. Lot, S. side of Catharine st . , 255

Right, title and interest in large bricb ft. 6 in. W. of 22d st., 16 ft. front, 60 ſt.

hotel and lot , N. side Arch st. (No. 623 ) deep.

179 ft. 2 in . W. of 6th st. , 33 ft. 8 in . front. No. 3. Lot, 8. side of Catharine st . , 271

153 ft. deep.
ft. 6 in. W. of 22d st. , 16 ft. front, 60 ft.

deep.

Gottleib Elsasser.
No. 4. Lot, N. side of Catharine st . , 95

D. C. Ven . Ex. 1282. J. 73. ſt. 6 in. W. of 22d st . , 16 ft. front, 62 ft.

$ 400 . Croasdale.
deep.

Lot, E. side 8th st ., 230 ft. S. of Dauphin No. 5. Lot, N. side of Catharine sl., 111

st ., 20 ft.front, 135 ft. 7 } in. deep on N. it. 6 in . w .of 22d st., 16 ft. front, 62 ft.

line, 136 ft. 14 in . deep on S. line. G. R

$25 .
deep.

No. 6. Lot, N. side of Catharine st . , 287

Theodore Bomeisler. ft. 6 in . W. of 22d st. , 16 ft . front, 62 ft .

D. C. Ven . Ex . 1420 . J. 73. deep.

$1,034 20. T. Cuyler. No. 7.'Lot, N. side of Catharine st . , 303

3 story brick house and lot, w. side ft. 6 in . W. of 22d st . , 16 ft, front , 62 ft.

Howard st. , 341 ft. 8 in . N.of Cumberland deep.

st. , 14 ft. front, 51 ft. deep. No. 8. Lot, N. side of Catharine st. , 335

ft. 6 in. W. of 22d st.; 16 ft. front, 62 ft.

Joseph Green . deep:

S. C. Al. Ven . Ex. 15. July 73. No. 9. Lot, S. side of Catharine st . , 191

$ 2,500. Booth. ft. 6 in . W. of 22d st ., 16 ft. front, 60 fi .

Lot, N. side Poplar st. , 36 ft. E. of 28th deep.

st . , 36 ft. front, 90 ft. deep.
No. 10. Lot, S. side of Catharine sl .,

207 ft. 6 in. W. of 220 st ., 16 ft. front, 60

Levi R. King ft. deep.

D. C. Ven. Ex . 1224 to 1233. J. 73. No. 11. Lot, S. side of Çatharine st. ,

Booth , 223 ft. 6 in . W. of 22d st. , 16 ft. front, 60

No. 1. Lot, N. W. cor. Catharine and ft. deep.

23d sts. , 15 ft. 6 in . front, 62 ft. deep.

No. 2. Lot, N. E. cor. Catharine anc 289 ft. 6 in . W.of 22d st. , 16 ft. front, 60
No. 12. Lot, 8. side of Catharine st . ,

24th sts., 15 ft. 6 in. front, 62 ft. deep.
ft. deep.

0. M. 8. Leslie.

D. C. Ven. Ex. 1246 . J. 73 .

$ 1,800. Booth .

No. 1. Yearly ground rent of $105 Out

of lot, S. side Madison sq., 181 ft. 8 in.

W. of 22d st., 25 ft. 10 in . front, 25 ft .

deep.

No. 2. Yearly ground rent of $ 105 out

of lot, S. side Madison sq ., 207 ft. 6 in .

W. of 22d st . , 25 ft. 10 in . front, 25 ft.

deep.

No. 3. Yearly ground rent of $ 105 out

of lot, 8. side of Madison sq. , 233 ft. 4 in.

W. of 22d st , 25 ft. 10 in . front, 25 ft .

deep.

No. 4. Yearly ground rent of $ 105 out

of lot. 8. side Madison sq., 259 ft. 2 in.

W. of 22d st. , 25 ft. 10 in . front, 25 ft.

deep.

No. 5. Yearly ground rent of $ 105_out

of lot, S. side Madison sq . , 285 ft . W. of

22dst ., 25 ft. 10 in . front,25 it. deep .

No. 6. Yearly ground rent of $ 105 out

of lot, S. side Madison sq., 310 ft. 10 in .

W. of 22d st. , 25 ft. 10 in . front, 25 ft.

deep .

No. 7. Yearly ground rent of $105 out

of lot, S. side Madison sq. , 336 ſt. 8 in.

W. of '220 st . , 25 ft. 10 in. front, 25 ft.

deep.

No. 8. Yearly ground rent of $105 out

of lot, S. side Madison sq ., 382 ft . 6 in.

W. of 22d st. , 25 ft. 10 in . front, 25 ft.

deep.

No. 9: Yearly ground rent of $120 out

of lot , S. E. cor. Madison sq. and 230 st. ,

26 ft. 8 in. front, 25 ft. deep.

No. 10. Yearly ground rent of $120 out

of lot , N. E. cor. Madison sq. apd 230 st. ,

26 ft. 8 in. front, 25 ft. deep .

Jos. Green .

D. C. Ven. Ex. 1247. J. 73 .

$ 3,000. Booth,

3 story brick house and lot, W. side

Mascher st . , 207 ft. 6 in . S. of York st. ,

14 ft. front, 49 ft. 6 in . deep.

Cyrus 0. Phelps.

D. C. Ven. Ex. 1248 to 1251. J. 73.

$ 2,533 34, each . Booth ,

No. 1. Brick house and lot, S. side

Westmoreland et . , 100 ft. E. of 21st st. ,

ft. front, 112 ft. 6 in . deep.

No. 2. Brick house and lot, S. side

Westmoreland st . , 120 ft. E. of 21st st . , 20

ft. front, 112 ft. 6 in . deep.

No. 3. Brick house and lot, N. side

Delaware st . , 120 ft. E. of 21st st. , 20 ft.

front, 112 ft. 6 in . deep.

No. 4. Brick house and lot, N. side

Delaware st . , 100 ft. E. of 21st st. , 20 ft.

front, 112 ft. deep.

John R. Fenner.

D. C. Lev. Fa . 1356 . J. 73 .

$770 70 . Booth .

2 story brick house and lot, W. side

Lee st. , 262 ft. N. of Cumberland st., 12

ft. front, "60 ft. deep.

Sam'l Benison , deo'd .

D. C. Lev . Fa . 1404 . J. 73 .

$377 81 . Carroll .

House and lot, W. side Broad st. , 102

ft. 9 in . N. of Fitzwater st., 16 ft. 104 in .

front 58 ft. 6 in. deep. G. R. $ 44.30.

Sawl. Benison, dec'd ,

D. C. Lev. Fa. 1405. J. 73 .

$377 81 . Carroll .

House and lot, N. W. cor. Lloyd and

Brazier sts., 32 ft. front, 58 ft. deep. G.

R. $44, silver.

Harriet M, Shoemaker.

D. C. 2d Pl. Ven. Ex. 1411 to 1413. J. 73.

Carroll .

House and lot, E. side Napa st . , 74 ft.

N. of Reed st., 14 ft. front, 51 ft. deep.

20

a
Harriet M. Shoemaker.

D. C. 2d Pl . Ven . Ex. 1412. J. 73 .

$ 1,400. Carroll .

2 brick houses and lot, E. side Napa st. ,

102 ft. N. of Reed st., 28 ft. front, 51 ft .

deep.

Harriet M, Shoemaker.

D. C. 2d Pl. Ven. Ex, 1413. J. 73 .

$ 800. Carrol ) .

House and lot, E. side Napa st. , 88 ft.

N. of Reed st., 14 ft. front, 51 ft. deep.
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LEGAL GAZETTE .

as we still affirm . - To hold now that the by a ministerial officer, with a view to an there are instruments forged, or in other legal obligation , on the part of the de

discharge of the prisoner from arrest inquiry into a charge of crimne , and there words, in the view that we take of the manding government, to place in its origi

under that charge for want of suficient was nothing inconsistent with the course subject, as there are offences. It is un- nal requisition all the offences of which it

evidence to justify his commitment , oper- of that inquiry , that another warrant of necessary to add that there need not be may suppose that the fugitive has been

ated retroactively to make the precedent arrest issued by the same commissioner, so many warrants of surrender, for the guilty. What may, in fairness and can

holding and arrest illegal , is to hold , if it directing that he be brought before him , obvious reason, that when the prisoner dor, be due between the two governments ,

be extended, as the principle of the argu- should be placed in the hands of the mar- has been once surrevdered, a further war- and whether the President would grant

ment must extend it to other and kin shal, to the end that an inquiry might be rant of surrender would be useless , and, further and successive mandates, where

dred cases, that, whenever a party once had upou a fresh charge. It was not held therefore, the Executive need not be the proceedings were rendered unneces

charged with crime has been arrested and in the case of Furez , that a new warrant called upon to make more than one , un sarily vexations, by witholding the infor

subsequently discharged , whether for in- of arrest was invalid because issued less perbaps , for some cause, the first nation which the demanding government

forinality, for want of proof, on verdict, pending the proceedings on babeas cor. warrant of surrender had not been exe- possesses , and so instituting several suc

or on other legal grounds , ipso facto, all pus , but only that while the prisoner was cuted . In that case , a second warrant of cessive prosecutions, when one is suffi.

who were actors in the previous arrest in the custody of the court, it could not surrender might be issued . cient, is , we think, a question for the

were trespassers, and liable to be pro- be executed, so as to withdraw hin from The requisition , mandate, and com- Executive , and not for the court or the

ceeded against as such as if the arrest that custody. So here the present war- plaint under which the second warrant of commissioner

and all prior proceedings were void ab rant of arrest was not invalid because arrest was issued, and under which the The next point in the order of the dis

initio. No such result is due to the fact issued while the prisoner was held under proceedings now in question were taken , cussion was, that, if the proceedings

that the prisoner having been arrested, is a prior warrant. In the most favorable charge the prisoner with forging and before the commissioner thus far be held

discharged from custody. Such a doc- view that can be taken , it operated when uttering eleven different bills of exchange,to be legal , the prisoner should , neverthe

trine, we think, would be fruitful of mis- ) he was discharged from the prior warrant each specifically described. The first less, be discharged from custody, because

chief that could not be tolerated . It, to require the marshal to detain him in proceeding related to two biils of ex . the commissioner, in the couduct of the

therefore , is not true that the arrest on custody. No power of any court was change, described in such general terms inquiry into the criminality of the fugitive,

the present warrant was illegal , because invaded. There was no couflict with any that while they may answer the descrip- received incompetentevidence. The sup

the prisover was, at the time it was requirement or duiy of any court to see tion of two of those pamed in the second posed illegal evidence consists of deposi

issued to the marshal, illegally detained ; to it that its jurisdiction was not inter- proceeding, they are not clearly identical tions of two classes. The first class em

and if so, that branch of the argument fered with . That case as we think has no iherewith , and ihe other nine are plainly braces depositions which are certified to

fails and must be overruled.
application to the subject before us ; aud distinct and separate forgeries. It is , have been taken before the Lord Mayor

It is, however, suggested, that the pris. we therefore hold that there was nothing however, wsisted that the discharge from of Loudon, before a Wirrant of arrest,

oner being in custody under a warrant of in the circuinstances relied upon , which arrest under the first warrant was such which forms a part of the documents pro

arrest, if the view which we bave just invalidates the arrest and detention under an acquitial as precluded another arrest duced on the hearing before the commis

discussed be not taken , then he was in the second warrant. under the second warrant. The reasons sioner was there issued. The other

legal custody ; that it was irregular to The discussion of the point lust consid- which we have given for our view of the class consists of depositions which were

issue another warrant of arrest and place ered was deemed by the counsel of the ower points in the order in which they taken successively on two supplemental

it in the hands of the marshal , and that, prisoner, to involve the question whether, were presented by the counsel,lead ne- informations and inquiries, at dates sub

if proceedings against him with a view to in truth this second arrest was or was not cessarily 10 the answer which we give , sequent to the issuing of that warrant of

another or subsequent charge were to be for the same charge. The counsel here- decideuly that it has no such iegal effect. arrest.

instituted , it ought to have been done by upon iusists that, upon the same charge Not only so ; we purposely refrain from In respect to the first class , it sceins to

a detainer lodged with the jailer,and not for which the prisoner was first arrested,even affirming, or admitting , that, if the us sufficient to refer to the language of

by a warrant of arrest delivered to the he was not liable to a second arrest, not offence charged had been identica! in both the acts of Congress under which these

marshal. Without entering into the dis- only for the reasons above referred to , but complaints, the prior discharge would proceedings have been conducted,and to

cussion of a mere question of practice, it because the discharge from the first arrest huve operated as a necessary legal bar 10 state that the recessary construction of

is enough to say, that we are of opinion operated as an acquittal, and that, there a subsequent arrest , commitment, and those acts involves the correctness of the

that such a technical objection hus no fore, if we do not sustain the grounds for surrender, when the demanding govern comni.ssioner's ruling in this respect.

place in proceedings for the execution of discharge already considered, the prisoner ineut was able to produce proper evidence We think we might place the decision of

this treaty,and has no application to this must nevertheless be discharged unless 10 sustain it. Be that as it may, we do that point upon the act of August. 12th ,

subject. The prisoner had not tben been the second arrest was based upon a charge hold that such discharge has no legal 1818, alone (9U. S. Stat. at Large, 302 ) ;

committed to any jail . lle was kept in of a distinct offence. That the second operation or effect upon proceedings for but , under that act, as supplemented by

the custody of the marshal, who used arrest was for t'ie same offence as the the surrender of a fugitive, based upon the act:of June 22d, 1860 ( 12 Id. 84 ) , it

such place of safe keeping as was availa- first is claimed by the prisoner's counsel, complaint of a distinct offence. The Exe- seems to us thut there can be no reasona.

ble to him , and the new warrant of arrestupon, in substance this reasoning : Jnas cutive may be called upon to guard ble doubt. Section 2 of the act of 1848

nust necessarily be delivered to the mar- much as the treaty of extradition (8 U. S. against abuse, or. against oppressive pro- provides that, “ in every case of

shal. Such new warrant operated to Stat. at Large, 576 , section 10 ) provides ceedings. TheExecutive may, perhaps,be plaint as aforesaid ” (referring to pro.

make it the duty of the marshal to detain that upon the requisition of the demand justified in suying to the demanding gov.ccedings under a treaty for the extradi

the prisoner to await proceedings uuder ing government, setting forth that the ernment : * You have had your day. tion of criminals), “ and of a hearing upon

it . alleged fugitive is charged with the offence You have had your opportunity. We the return of the warrant of arrest "

It was insisted that the decision of this of forgery, he shall in the muộper pointed have, in good fuith, given you the benefit ( issued by the magistrate), “copies of

court in a former case involved, as a ne out in the treaty, be surrendered to the of the instrumentalities pointed out in the the depositious upon which an original

cessary result, & proposition which, if demanding goverument for triul , therefore, I treaty, in order to effect the surrender of warrant in any sueb foreign country may

maintained, rendered the arrest uuder the ir forgery be charged, it, ex vi termini, the alleged fugitive whom you demand; have been granted , certified under the

present warrant illegal. In the case of means all. forgeries up to that time coni- but we will see to it that needless or vexa- band of the person or persons issuing

In re Farez , 7 Blatchf. C. C. R. 34,before mitted ; and , therefore, although it may tious prosecutions be not indulged in . " such warrant, and attested upon the oath

this court on habeas corpus , the opinion be true that a second application or re- Onthe other hand, we unhesitatingly say, of the party producing them to be true

was expressed by the judge that while inquisition for surrender proceeds upon an that, if the government be satisfied that a copies of the originaldepositions, may be

the custody of the court, by virtue of a allegation of the forgery of distinct and failure to procure a surrender in the first received in evidence of the criminality of

writ of habeas corpus, a prisoner was to separate instruments, there is therein , instance was due to circumstances ex- the person so apprehended." It will be

be protected against arrest upon a new nevertheless, but the charge of forgery, plainable, consistently with good fuith, seen , that the principles upon which this

warrant, and obviously because it was a and it is,therefore, the same offence, he and covsistently with proper respect to act proceeds is, that evidence which, in

direct interference with the power of the cause forgery was charged in the first our government, and the case be such as the foreign country, was held sufficient to

court then engaged in inquiring whether requisition . The fallacy of that view of properly appeals to the sense of justice authorize the arrest of the fugitive, ought

there was ground for detaining the pris- the subject is quite apparent when it is which this government always entertains, to be received as evidence here upon the

ouer under the subsisting arrest; and suggested that every forgery is an of a further mandate may be issued on a sec- same charge. But, to identify that evi

that the court owed it to itself, and to its fence ; that, as there may be several for- oud requisition, and the proceedings that dence and show that the documents pro

necessary power to exercise its owu juris- geries, so there may be, and so there are will follow, conducted by the judicial of duced do contain the evidence received in

diction , to see to it that no prisoner in its several offences ; and that there may be ficers of the government, will be legal . snch foreign country, they must be

custody held on habeas corpus, was with. as many indictments, as many trials, as Indeed, on thut subject, we apprehend , authenticated as true copies. The au.

drawn from it pending the proceeding. many convictions, and we may add, we that the magistrate before whom the pris- thentication which this statute contem

Such a case has no application to the think is the necessary consequence, as oner is brought has no right to entertain pla:es is a certificate under the hand of

present point. The prisoner was not in many demands of surrender and as many the question. And, in reference to this the person or persons issuing such wur.

the custody of any court. He was held proceedings preliminary to surrender as point, we add that there is no necessary raut, and attestation; upou oail, that they

com
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are true copies of the original depositions . the acts of Congress involves an interfer- without resting the disposition of this It was held , and held successively for

That these depositions are certified under ence with the rights of the prisoner, as case, in any respect, upon the conclusive many years, In re Veremaitre, 9 N. Y.

the hand of the person issuing the warant creating a species of evidence which the effect of the certificate of the American Legal Obs. 129 ; In re Kaine, 10 Id . 257 ;

in the case now before us, to wit, the treaty did not contemplate. 8 U. S. minister, we are of opinion that even In re Heiebronn , 12 Jd. 65 ; Ex parte

Lord Mayor of London , is not questioned. Stat. at Large, 576, sec. 10. We are though the second class of depositions Van Aerman, 3 Blatchf. C.C. R. 160,

Congress, in 1860, evidently conceiving aware, that, by the terms of the treaty, were inadmissible, their reception fur- that if it appeared to the judge, or to the

that exigencies might arise , doubtless the proof which the Government of the nishes no ground for the discharge of the courts issuing the writs , that the commis

knowing that exigencies had arisen , in United States is bound , and which alone prisover. sioner had acquired jurisdiction by a con.

which there was difficulty in furnishing it is bound to respect , as creating an obli The arguments arged upon our atten- formity of the proceeding to the require

seasonable oral proof by the oath of the gation on its part to surrender a fugitive, tion proceed very much upon an assump. ments of the treaty and acts of Congress,

party producing the depositions, provided , is such evidence of criminality as , accord- tion , which is entirely erroneous , to wit, and that he had not exceeded his jurisdic

in the act of 1860, that such depositions, ing to the laws of the place where the that in this proceeding, under the writ of tion ; that was an end to the inquiry, that

or copies thereof, if they shall be properly fugitive or person charged is found , would habeas corpus , we are sitting as an appel- whether the evidence received by him was

and legally authenticated, so as to entitle justify his apprehension and commitment late tribunal . That is not our relation to sufficient or insufficient was a question to

them to be received for similar purposes i for trial , if the offence had been there the commissioner. A judge issuing a writ be determined by him ; that no tribunal

by the tribunals of the foreign country committed . In the first place, this lan- of habeas corpus, or a court issuing a had been provided by the treaty, and no

from which the accused party shall have guage has especial reference to the degree, writ of habeas corpus , in these cases, is jurisdiction had been given by any act of

escaped , shall be received in evidence . quantum, or weight of the evidence , exercising an independent and original Congress to any judge, magistrate, or

Here, again , Congress recognizes the rather than to the instruments of evidence jurisdiction , with a right to inquire , doubt- court to review that decision ; tbat the

propriety of receiving in evidence here themselves; and an act of Congress pre- less, whether the prisoner is legally held . only review possible was a review by the

depositions which are so authenticated as scribing what instruments orº vebicles of | What shall be the scope and extent of that Executive, to whom the proceedings had

to entitle them to be received for similar evidence shall be received, and how they inquiry , has been very much controverted before the commissioner were to be re

purposes by the tribunals of the foreign may be authenticated, is in no inconsist in the courts of this circuit. We say. on turned ; that the Executivehad power to

country. Such depositions are , in their ency with the treaty. Butmore than this ; that subject, first, that we are not sitting examine for himself and determine

nature and by express terms, made admis- it was just as competent, as a question of as an appellate tribunal, for the purpose whether a case had been made within the

sible here. Had the act stopped there. rower, for the government of the United of reviewing the proceeding before the treaty, and whether a case had been

the question arising on the offer of such States , by act of Congress, as it was com - commissioner, as upon allegation of error. made which called upon him , as the Ex

depositionswould not be, are such deposi- petent in the treaty itself, to sny upon This is not a writ of error. The inquiry ecutive of the government of the United

tions admissible, but are they so authen- what evidence of criminality it would per here is not to be conducted upon the States , to surrender the fugitive, and that

ticated that they are ent tled to be read form the stipulations in the treaty ; and , rigid technical rules applicable to a writ as this special jurisdiction in a special

iu the foreign country for similar pur. therefore , when Congress declared , by of error, which is in the sameproceeding proceeding not theretofore within the

poses. How are the tribunals of this their act, for the guidance of judicial offi- Sometimes, it is true , a writ of error is jurisdiction, original or appellate , of any

country to be advised of the sufficiency of cers , what shall be admissible to establish called a new suit , but in its relation to the court or magistrate of the United States,

the authentication ? That question might criminality, in the. inquiry which, by the subject matter, and in its ultimate result, it had been conferred by law upon themagis

bave created embarrassment had the act. terms of the treaty, the government is is so connected therewith , that it may trate actiog under the act of Congress ,

of Congress gone no further. Should bound to institute , they made their enact- be properly called a continuation of the and it was made his duty to certify his

oral proof be taken ? What official ment the law of the place where the pris- same proceeding. It may result in revers. conclusion as the basis of executive action ,

certificates from the foreign tribunals, or over is found, for all the purposes of the ing. What then ? If the case is one without giving any right of appeal , in any

government, or officers would establish proceedings under the treats . Therefore, which calls for it , a venire de novo may be form to any other magistrate or to any

it ? To relieve all doubt or embarrass- it is true—technically and literally true— had, which reaches back to the point court, there was no appeal and no super

ment, the act declares what may be taken that the evidence by which the prisoner where the error occurred which requires visory nuthority to be exercised, except

as proof, and conclusive proof, of such in tlie present case has been charged , so the proceedings to be reversed . If the by the Executive.

authentication, which the court must far as it conforms to the provisions of the decision is one ofaffirmance, it then adds The next stage in the history contained

recogvize, and by which that fact is es- act of Congress, was evidence competent, an additional record sanction to what the an opinion which is supposed to go one

tablished, in these words : " The certifi- in its nature , to justify any conclusion inferior tribunal has done. This proceed- step further. We may say, without dis

cate of the principal diplomatic or which is properly deducible therefrom , in ing has no such relation to the proceed- respect to the decision itself, in any wise ,

consular officer of the United States, the place where the prisoner was found, ings of the commissioner. The question that the decision in which the opinion was

resident in such foreign country , shall be and where he was apprehended . to be determined upon habeas corpus, iu pronounced, In re Kaine, 3 Blatchf. C. C.

proof that any paper or other document As to the supplemental depositions taken these cases is , as we apprehended , is the R. 1 , 4, had other grounds upon which it

so offered is authenticated in the manner after the warrantwas issued, their admissi. prisoner rightly held , or is he to be dis- was deemed to be called for. The deci

required by this act.” It seems to us, bility depends entirely upon theconstruc- charged ? If the commissioner, having sion was that the commissioner never ac

that that removes all doubt from this tion of the act of 1860. There are two acquired jurisdiction of the subject mat- quired jurisdiction , but the opinion never

question . Such certificate is not merely grounds upon which we may hold that their ter and of the prisoner, commits an error heless, went further, and held that in the

evidence, it is proof of such due authen- admission does not invalidate the proceed in the reception of evidence , it does not case under consideration , there was

tication. The certificate of our minister ings bad before the conmissioner in this follow by any legal rule , that his proceed - conpetent evidence before the commis

at the court of St. James was produced case. If the construction which we have in- ings are to be held for daught, and void siover, that is to say, there was no legal

before the commissioner. That certificate timated of the act of 1860, namely, that the for error. The prisoner may, neverthe evidence upon which the commissioner

is unqualified, in its certification, that the certificate of the principal diplomatic or less , be legally held. conid, act, for if the evidence was not

depositions are authenticated in the man. consular officer of the United States, resi Our conclusion in regard to the case, as competent, it was not legal , that if there

ner required by the act , 10 wit, so authen- dent in the foreign country, is proof, it stands upon the evidence, calls upon us no competent evidence before the

ticated as to entitle them to be received plenary and conclusive, that the docu- to say, that whether the supplementary commissioner, the proceedings before the

for similar purposes by the tribunals of ments offered in evidence are so authenti- depositions were or were not admissible , commissioner were to be treated, when

the foreign country from which the ac- cated that they are entitled to be received the prisoner is legally held. Without ever presented to any other tribunal, as an

cused party is alleged to have escaped . for similar purposes by the tribunals of those depositions the proofs justify the arbitrary act of commitment, upon mere

It seenis to us that that certificate is, in England, be correct, then,by the terins of conclusion of the commissioner, and his complaint, and that the question became,

its nature a judicial act, which 'neither the act of 1860, it was the duty of the commitment of the prisoner for surrender. Therefore question of law, not a question

the commissioner por this court can dis- commissioner to receive them in evidence, This brings us to notice the questions of fact , befure the court on babeas cor

regard or overrule. Moreover, that cer- and they were competent, because so pro. of fact, in relation to which what we have pus whether a commissioner could , upon

tificate states , on its face, that it is given noudced by the diplomatic officer to to say will be very brief. It is claimed that complaint, issue a warrant of arrest, and

and made under and pursuant to the pro - whom that question is referred by the act even with the evidence that we have last upon the appearance of the prisoner be.

visions of the act of 1860. It may, there of Congress itself. If it were profitable, adverted io , a case was not made out jus- fore him , commit him for surrender. With

fore, be regarded,by its reference thereto, we might occupy time in suggesting tifying the commitment of the prisoner. that view of the subject, and with the as

as incorporating the act itself, so far as reasons for the enactment, showing its Before, however, discussing that point , we sertion of the right to inquire, upon

the details of its requirements are in propriety and its convenience ; and we desire to call attention to the state of the habeas corpus,whether the proceedings of

volved in the certificate . It follows, that, might even go further ( if it were proper adjudications in this circuit. Three the commissioner had been , in that sense

in regard to the first class of depositions , for the court to attempt to justify an act views have been taken of the power and legal , or in other words, whether he had

there is no room to hesitate , in affirming of the;supreme Legislature) in support of duty of the court, on habeas corpus and not departed from his jurisdiction, which

the correctness of the ruling of the com-the construction of the act of 1860, above certiorari,to entertain the question of the was a jurisdiction to inquire into and as

missioner in receiving them as evidence. stated . But we donot think that is neces- sufficiency of the evidence to warrant the certain facts, and not to declare facts

It is suggested , that this construction of sary, and for the further reason that commitment for surreuder. without any evidence before him , we are

DO

WAS
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not disposed at present, to raise any con “ I would have reached a different conclu. decision, that disposes of this qnestion, for

sion upon the evidence ," and thereupon in that case bis certificate that the depositroversy .
Legal Gazette.

The next step in the consideration of discharge the prisoner. Tothat view of tions which are offered are so authenti: REPOR
TS

OF CASES

this subject elicited the opinion , In re the duty of the court,touching the weight cated as to entitle them to be read in the

Heprich, 5 Blatchf. C. C. R. 414, that of evidence before the commissioner, we courts of that country, is the conclusive

the court, acting in the proceedings in cannot subscribe. We are not called " test of the admissibilty of the evidence be UNITED STATES CIRCUIT COURT FOR THE

stituted by habeas corpus and certiorari , upon by any decision heretoforemade, to fore the commissioner here. But we are
DISTRICT OF PENNSYLVANIA ;

was not confined to the mere inquiry assert any such rule. We feel conscious of opinion that the jurisdiction of the

whether there was any evidence, but that not merely of the inconvenience, but as Lord Mayor is sufficiently established .

AT NISI PRIUS ; THE DISTRICT COURT,

COMMON PLEAS, QUARTER

if it could see that there was a substantial we apprehend, of the great injustice that It is not necessary that weshould refer to SESSIONS,

defect of evidence, it might and ought not would result from any such construction the statute of Edward III , which defined ORPHANS' COURTS OF PHILADELPHIA ;

vecessarily to discharge the prisoner, but of the treaty and the acts of Congress and conferred the powers of justices ofthe

AND IN THE COURTS OF THE THIRD,

to hold that the warrant of commitment Even in the case most relied upon , the peace in England, or inquire to what ex

EIGHTH , NINTH , ELEVENTH , TWELFTH,

TWENTY -SIXTH, TWENTY -EIGHTH, AND

was illegally granted. Henrich Case , 5 Blatchſ. C. C. R. 414, tent tbe tribunals of this country are at TWENTY -NINTH JUDICIAL DISTRICTS OP

That view of the subject was followed potwithstanding what is stated in the pre- liberty or are bound to take judicial PENNSYLVANIA.

in its next step, or perhaps in its conse- vious portion of the opinion, the conclu- notice of the existence of such officers,
Originally Reported in the Legal Gasette,

quence, by the holding, In re Farez, 7sion of the court leaves this question open from that period down to the time of our

Blatchf. C. C. R. 345 and 491 , that it was to consideration , and as we think, in the Revolution , or to recognize the existence from July 2, 1869, To January 5, 1872, inclusive

not the duty of the court to discharge form and manner in which we have stated of their jurisdiction and authority, and to BY JOHN H. CAMPBELL.

when an error in rejecting evidence for our views, for although the power is there dispense with proof that such officers.

the prisoner had been committed, but to asserted to reverse or overrule a proceed. have jurisdiction to keep the peace, and VOL. 1. JUST ISSUED,

reinand that the error might be corrected , ing before a commissioner, for the want ofLas magistrates, to arrest on charge of

and the proofs be continued , if it was so sufficient evidence, still it is stated that it crime, and hold to bail and detain for

desired, to the end that the facts might is not to be done upon slight grounds. trial . Much might be said, it seems to us, Opinions by the following Judges :

The Legal Gazette Reports contains

be ascertained, and that iſ the prosecuting Assuming, nevertheless , for the pur in support of that view ofthe subject, and

government was able, it might yet estab- poses of thiscase,that inquiry into the evi- to sustain the jurisdiction of the Lord Hon. William McKENNAN,

U. S. Circuit Court.

lish a case against the prisoner. Indeed dence is open to us, in these proceedings, Mayor, who appears by these proceedings Hon. James THOMPSON,

in the previous case to which we have re we are brought finally to the question to be a justice of the peace, without any Chief Justice, Supreme Court , Penna.

ferred, to wit, where the judge was of whether, upon theevidence, a case is made other proof, whatever. But we think that Hon. John M. Read,

opinion that there was no legal evidence . out which would justify the commitment if evidence is necessary,evidence was pro Associate Justice, i upreme Court, Penna.

In re Kaine, 3 Blatchf. C. C. R. 1 , 4 , he of the prisoner for trial. We have care duced competent to prove it. We hare Hon . Daniel . M. AGNEW ,

offered upon announcing the conclusion fully examined the evidence in its details, in the testimony, the affirmative fact that

Associate Justice , Supreme Court, Penna.

that he had reached , to detain the prisoner enlightened by the views urged upon us he is the chief criminal inagistrate of the

Hon. GEORGE SHARSWOOD,

Associate Justice, Supreme Court, Penna.

to the end that the inquirymightproceed , by the counsel for the prisoner , and we are city of London . That is testified under
Hon . James LYND,

the defects be supplied, and proper and constrained to conclude, that the commis- oath . There was no cross-examination , Associate Judge , Phila. District Court.

competent evidence be produced before siover (even without the testimony iu re there was no inquiry into the sources of Hon . Joseph ALLISON,

him . spect to which exception was taken ) the witness ' knowledge , and nothing President Judge, ist Judicial District, Pa.

lo no view of the subject, therefore, would have been derelict in his duty if be offered in impeachment of the vetity of Hon . James R. Ludlow ,

should we be called upon to discharge the had not made the commitmevt for sur- what was testified . The certificate of the
Associate Judge , ist Judicial District, Pa.

prisoner upon the idea that the evidence render which he was called upon by the government ofGreat Britain, in any form ,
Hon . William S. Peirce,

Associate Judge , ist Judicial District , Pa.

was not sufficient. No case has yet gone prosecuting parties to make. This is not would bave told no other talc. At least
Hon . E. M. Paxson,

so far as to say that because some evi- a trial of the prisoner. Much that was it establishes that he is , in fact, in the ex Associate Judge , ist Judicial District, Pa.

dence wasintroduced which was not legal urged upon us, much that was urged ercise of the power and authority of the Hon. THOMAS K. FINLETTER ,

or competent, or because the court, upon a touching the admissibility of evidence , chief criminal magistrate of the city of Associate Judge , ist Judicial District, Pa.

review of the evidence, was of opinion much that was urged with regard to the London . Itmight be plausibly snggested , Hon. F. Carroll BREWSTER,

that it would have come to a different sufficiency of the testimony, proceeded were it not for somethings that have been

Associate Judge, ist Judicial Districi, Pa

conclusion upon the evidence, therefore upon the principles which govern a court said in former cases, that wheu the act of Hon. A. B. LONGAKER,

the proceedings were illegal and the and a jury when the questiou of guilt or in Congress of 1848 provided that the Hon . Alexander Jordan ,

President Judge , 3d Judicial District, Pa

prisoner should be discharged. The incon- Docence is finally to be determined . A depositions on which a warrant had been President Judge, 8th Judicial District, Pa

veniences and the evils of such a rule, ap-fugitive is not to be surrendered upon granted in the foreign country, certified Hon . James H. Graham,

plicable to this subject are so great that slight grounds . There should be reasona- /by the person issuivg such a warrant, President Judge, 9th Judicial District, Pa.

the assertion and maintenance of that ble cause to believe , and in conformity might, when proved to be true copies, be Hon. GarRICK M. HARDING,

view of the meaning of the treaty might with the case last referred to , we might go received in evidence, there was no room

President Judge, with Judicial District, Pa

be assailed as evidence of bad faith. It further, perhaps, and say that there for inquiry here into the jurisdiction of Hon . E. L. DANA,

has been deemed settled by the law of should be such prima facie case made by that person . We do not, however, pro- Hon. John J. Pearson,

Associate Judge, arth Judicial District , Pa.

England , and the doctrine has been reit- proof, as being submitted to the jury, pose to go so far. ' We do say that the President Judge , 12th Judicial District , Pa.

erated in this country, that a determina- and being found by thein to sustain the proof adduced before the commissioner, in Hon. William Elwell,
tion of one judge, or a determination of charge, would make it the duty of a connection with the certificate of the President Judge , 26th Judicial District, Pa .

one court, touching a question of dis- court to sustain the verdict. Such testi- Lord Mayor, and the authentication or Hon . John TRUNKEY,

charge under habeas corpus, is not a bar mony , we think, is found in this case. We certification, ample and full as it is , by
President Judge , 28th Judicial District , Pa.

to the issuing of another writ by another are, therefore, not called upon to say any. our minister, completes the chain of evi
Hon. James Gamble,

President Judge, 29th Judicial District, Pa.

court, or by another magistrate , and that thing more touching the power or the dence, and sufficiently establishes the juris

practically a person beld in detention duty of the court to examine and weigh | diction of that officer.

may have successive writs of habeas cor- tlie evidence. If such be our duty,we toconclude,we find nothing that will LEGAL GAZETTE REPORTS.

pus, so long and so often as be may fiud a find it sufficient. If there being some evi- justify our further Interference with the The cases of Commonwealth v. Schoeppe,

judge or a court to whom he may address dence tending to establish the prisoner's custody of the prisoner, under the warrant Otterson et al . v. Middleton (with fac

his petition. That practice applied to criminality, we are not to review the finds of commitment by which he is held, sub- simile of testator's signatures in dispute ) ,

this subject, works this result. If the ing of the commissioner upon the weight ject to the warrant of the Executive for several cases. relating to Philadelphia Fire

judge or the court, in these cases where of the evidence , the result in this case is his surrender. The prisoner is remanded Companies, and Passenger Railways, and

extradition is sought, is at liberty, on the same. to the custody from which he was taken , numerous important and valuable decisions

habeas corpus , to weigh the evidence be The objection has been urged by the and the writs are discharged. upon other subjects are reported in full,

fore the commissioner, and inquire whether counsel for the prisoner, that it is not with complete syllabuses, index, etc.

they would have reached the same conclus suficiently proved that the Lord Mayor of H

ENRY O'BRIEN ,
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sion , the result is that the finding of the London had jurisdiction to issue a warrant AT LAW,
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NEW COURT RULES ,
cation will be made the next meeting of the

SAFE DEPOSIT AUCTIONEERS.
General Assembly of the Commonwealth of Penn

FOR ALL THE COURTS sylvania for the incorporation of a Bank , in
AND INSURANCE COMPANY,

No. 492 WALNUT STREET . SITTING IN PHILADELPHIA .
cordancewith thelaws of the Commonwealth, to be

entitled THE AMERICAN EXCHANGE BANK, to be
OFFICE AND BURGLAR-PROOF VAULTS IN

Incated at Philadelphia , with a capital of our hon.
Edited by G. HARRY Davis and

REAL ESTATE SALE AT THE EXCHANGE,
THE POILADELPHIA BANK BUILDING .

dred thousand dollars , with the right to crease the

FRANK 8. SIMPSON , Esqs . same to three million dollars. jul 4-6m

JULY 30th .
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COMMON PLEAS ,

cation will be made at the next meeting of the
CAPITAL, $ 1,000,000. PAID, $ 600,000 . General Assembly of the Commonwealth of Penn.

Assignces' Absolute Sale .-Walnut street, DISTRICT COURT, sylvania for the incorporation of A Bank , in ae

FOR SAFE-KEEPING of GOVERNMENT BONDS Nos. 10.3 and 1015. Valuable Business Prop
QUARTER SESSIONS ,

cordance with the laws of the Commonwealih, to be

entitled tbe INDEPENDENCE HALL BANK, to beand OTHER SECURITIES, FAMILY PLATE, JEW. erty.-- Three-story Brick Stores and Dweli
URPHANS' COURT, located in Philadelphia , with a capital of one hud

ELRY, and other Valuables, under special ing , Westof 10th st.rect, and Brick House on
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guarantee , at the lowest rates . Medical street. Lot 20 x 107% feet . Clear SUPREME COURT, AT LAW, same to five hundred thousand dollare. jul 4-6m
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U. 8. COURTS , IN EQUITY ,

General Assembly of the Commonwealth of Pennsyl

Lot 20 x 49 feet . Estato of Jacob Doring, de
vauia for the incorporation of a Bank , in accor« apro

AT LAW, with the laws of the Commonwealth , to be entitled

This Company recognizes the fullest liability
ceas d .

‘ IN ADMIRALTY . THE DRY GOODS BANK , to be located at Philadel
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Orphans ' Court Absolute Sale-219 Gaskill phia, with a capital of one hundred thousand dollare,
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or its vaults and their contents.
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Orphans' Court Absolute Sale.- Property,
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as Executor, Administrator, Trustee,Guardian,

THAT .
cation will be made at the n xt meeting of the

Assignee, Receiver or Committee ; also to be
on Germantown Road, York and 9th streets,

PRIZE RULES . General Assembly of the Comır:onwealth of Penn

surety in all cases wherc sccurity is required .
28th Ward . Lot 70 x 95 feet . Estate of Muller, sylvania , for the incorporation of a Bapk , in ac

In compliance with the desire of many promi- cordance with the laws of the Commonwealih, to beininors.

MONEY RECEIVED ON DEPOSIT AND

Exccutors’ Absolute Sale.-Ground Rent $ 58 nent members of the Bar, the Publishers have entitledTHE ARTISANS BANK , to be located at

INTEREST ALLOWED.
per annim , irredeemable and payable in cur

endeavored to produce a handsome book , full Philadelphia, with a capital of one hundred thou

rency. Estate of: amuul C.Bradshaw ,decd. and complete in its contents. Owing to the sand dollars, vith the right to increase the same

to one inillion dollars. jul 4-6m

sale being limited to the Philadelphia Bar, to
ALL TRUST INVESTMENTS STATE Peremptory Sale . – Frankford . - Building

THE NAMES OF THE PARTIES FOR Lot, Charles strectnearHarrison street. 26 whom onlyit canbe of use, and in conse

quence ofthe expense attending itspublica- N Tacikedwith over de at the Tekamening op
WROM THEY ARE HELD , AND ARE 0fct . Plan at the Store.

KEPT SEPARATE AND APART FROM

Assignce'sBalc in Bankruptcy. Estate of tion , the price hasbeen fixed at a tigure that General Assembly of the Commonwealth of Penne

THE COMPANY'S ASSETS.

Boili au & Tysiin , Bankrupts . “ Flushing may seem appareutly high , -but the Pub bylvania Pribe incorporation of a Bank, in
, to be

Sic:mi Mills,” Coal and Lumber Yard ,Dwell lishers, to reimburse themselves for the outlay entitled THE MARKET BANK, 10 he iocnici ai

inys und Two-and -a-hall Acrcs, Neshaming they have been subject to, havebeen compelled Philadelphia, with a capital of ' one bundred thou

DIREOTORS . to declipe giving discounts to any one, so as sand dollars, with the right to increase the same

Thomas Robins, Daniel lladdock , Jr. ,
( reck , Bensalem Township, Bucks County, to five hundred thousand dollars.

to enable them to give the Bar the advantage jul 4-6m
Lewis R. Ashhurst, Pa .

Edward Y. Townsend , On Tuesday, July 22d, at 1 o'clock , will

J. Livingston Erringer, Hon . Wm . A. Porter,
be sold onthe premises the "Flushingsteam ofthe lowest possible price for whichthe Book OTICE IS HEREBY GIVEN THAT AN APPLI.

R. P. McCullagb ,

N
Edward S. Handy , Saw Mill ” and two-and -a -half acres, on the

can be made. calion will be made at the next 1 eeting of the

James L. Claghorn, Joseph Carson , M. D. , Nesbarniny, about 174 miles from Schenck's The volume has been carefully compiled , and General Assembly of the Commonwealth of Peso

Benjamin B. Comegye , Alexauder Brown , Station . has also been revised by the Judges ofthe dif- sylvania for the incorporation of a Bank, in ac
Augustus Heaton , James M. Aert eu , cordance with the laws ofthe Commonwealth , to be

F. Ratchford Starr,. William C. Houston .
67 This is an Old Established Stand , doing ferent Courts , and endorsed by Rules of the eutitled THE DELAWARE RIVER BANK, to be

an excellent business , and is valuable for mille same. They therefore contain not only the located at Philadelphia , with a capital of one hun.

OFFICERS .
ing or manufacturing purposes. latest, but also the only full publication of dred thousand dollars,with the right to in rease the

PREBIDENT-LEWIS R. ASHHURST.
Full descriptions in hand -bills.

those rules, as they now stand on the minutes same to one million dollars. jul 4-6m

VICE PRESIDENT - J . LIVINGSTON ERRINGER.

of the different Courts .
TREASURER - WILLIAM L DUBOIS .

cation will be made at the vext meeting of the:

8FOPHTARI-WILLIAM L. EDWARDS . Ą . DONY , PRINTED ON FINE TINTED AND CALENDERED
General Assembly on the Commonwealth of Pennsyl.

ATTORNEY AT LAW, PAPER, WITH SIDe Notes , FULL Index, &c . , vania for the incorporation of a Bank, in accordane

TDWARD C. DIEHL, Mauch CHUNK, PA . AND BLANKS FOR NEW MSS . RULES, AND MSS . THE GROCERS' BANK, to be located at Philadelwith the lawsof ibe Commonwealth, to be entitled

,
167 Collections proniptly made . oct 27-11 INDEXES . 1 VOL. 574 PAGES . BOUND IN FULL | phia , with a capital of one hundred thousand dol .

COMMISSIONER TO TARE DEPOSITIONS lars, with the right to increase the same to five

ALTER 8.STARK,
LAW SDEEP. PRICE, $6.00 .

AFFIDAVITS, &C .
milliou dollars . jul 4-5 in

No. 530 WALNUT 87. , 2D STORY, PUILA.

For sale by the Publishers ,
ATTORNEY AT LAW .

Special attention given to taking Deposi

OTICE IS HEREBY GIVEN THAT AN APPLI.

NNo. 427 Walnut Street . KING & BAIRD , cation will be made at the next meeting of the

tions, Affidayits, & c. scp 16 - tf · dec 5-tf Second floor front . DOV 4 607 Sansom Street . General Assembly of the Commonwealth of Pennsyl.

vania for the couferring of the powers of a bank of

Deposit, Dscount and Issue upon the Philadelphia

K. SAURMAN ,
LAW BOOKS. JOHN CAMPBELL , WM . J CAMPBELL. Baukiug Company, incorporated in accrdance with

COLLECTOR AND REAL the Act of Assembly approved March 11th, 1870 , and

OHN CAMPBELL & SON ,
ESTATE AGENT. F THE PROFESSION WANT LAW

an increase of capital to ive million dollars .

463 North Ninth Street , Philadelphia.
Law Publishers and Booksellers,

jul 4-6m

may 19-1y *
j . B. HUNTER,

740 SANSOM STREET.
No. 609 Sansom Stccet, cution will be made at the Dixt meeting of theY

JUST CUMPLETED
next door to Messrs. King & Baird's . General Assembly of the commonwealth of Pennsyl.

FLETCHER BUDD,
N. B. - Second hand Law Books and Law |PENNA. LAW JOURNAL REPORT8,5 vols . $37 50 vania or the incorporation , in accordauce with the

ATTORNEYAND COUNSELLOR AT Libraries bought, for which the higliest price PITTSBURGH REPORTS , 2 vols.......... 15 00 laws of this Commouwealth, of THE SECURITY

BANK, to be located in Pbiladelphin, with a capiti1

in cash will be paid , jul 25 20* These volumes are made up of cases which of fly thonsund dollars, with the right to increase

jan 31-6mo * No. 615 Walnut St. , Pbila ,
can be found in no other Reports. the same to fire hundred thousand dollars jul 4-6m

UST PUBLISHED. CASE OF CHRIST
NEW PUBLICATIONS .

YHAS. M. SWAIN, Church , Germantown , Philadelphia. LEGAL GAZETTE REPORTS,vol . 1 ...... 600 General Assemblyof the Commonwealth of Pennsyl
catiou will be made at the next meeting of the

ATTORNEY AT LAW,
Being a Report of the proceedinus before the BUCKALEW ON PROPORTIONAL REPRE vania for the iucurporation of a Bank , in accordance

247 8. Sixth Street , Philadelphia.
Board of Presbyters in reference to the appli SENTATION 300 with the laws of the Commonwealth ,to be entitled

oct 18-13 * Office first floor back.
cation of a majority of the Vestry of said The JUROR........ 50 THE THIRD STREET BANK , to be located at

Church for a dissolution of the pastoral con- | HOWSON UN PATENTS ...... 2 00
Philadelphia , with a capital of one hundred thene

pection .
Baod dollars, with a right to increa e the same iu

YHARLES P.CLARKE, IN PREPARATION.
twenty - five hundred thousand dollars.

Paper cover, price, $1 . Cloth , $ 1.50.

jul 4-6m

ATTORNEY AT LAW ,
For sale by KING & BAIRD,

, notes

UNITED STATES COMMISSIONER . byamember ofthe Philadelphia Bar . harly Notation willbemade
atthenextmeetingofthe

Commissioner forNew Jercey ,
june 21 - tf. 607 SANSÓW STREET. subscriptions solicited . General Aksembly on the Commonwealth of Pennsyl .

feb 10 - ly 424 Librarj St., Phila . CAMPBELL ON EXECUTORS AND ADMINISTRA- vania for the incorporation of * Bank , in accordalice

with the laws of the Commonwealth , to be entitled

OR SALE .-10 Acres, containing 700
TORS .

THE CHESTNUT HILL BANK, to be located at Pb ).

AW OFFICES OF RED & PETTIT .
feet, Riverfront, or Frontstreet, Bouch JONESON COUNTY OFFICERS . adelphia, with a capital of Afty thousand dollars,

Ward, Chester, Pa ., adjoining Delaware River SECOND-HAND BOOK8.--We make a specially with the right to increase the same to ive bundred

No. 518 Walnut Street , Second floor, Iron, 'ship and Euxine Works, an excellent of goodsecond-hand editions , and scarce, thousand dollars.
jul +-6m

Philadelphia.

JOHN R. READ, BILAS W.PETTIT. beabunding Lois
,andfelt square,in south Salethe largeststock ofthem in thecountry. N oration willbe made at the next meeting of thesep 5-3.nos

Ward , and the Borougir of South Chester.
BOOKS BOUGAT. - Liberal pricee paid for General Assembly of the Commonwealth of Pennsyl

Apply to botb reports and text books . Vapia for the incorporation o & Bank, in accordance

AS. F. MILLIKEN , A. J. REES, Send for a bound Catalogue free of charge.
with the laws of theCommonwealth, tobe entitled
THE STATE OF PENNSYLVANIA BANK, to be 10

ATTORNEY AT LAW, P. O. Box 221 , Chester, Pá. cated at Philadelphia, with a capital of one hundred

Hollidaysburg , Pa . jun 10 tf ONG LOOKED FOR COME. AT LA: T thousand dollars, with the right to increase the same
to ten million dollars. , jul 4-6m

Prompt attention given to the collection of THE UNIVERSAL MICROSCOPE.

NOR . SALE. - Elegant Private Resi. Exceedingly useful for examining flowers, in :

The best Low Priced Microscope ever made,
IN PRESS ,

don , Centre and Clearfield counties . Refers to

MORGAN,BUSH & Co., Genl . C. H. T.COLLIS, Pine, fourininutes 'walk from Chestuuístrect. Movey , and Disclosing the Wondersof the
sects andminute objects, detecting Counterfeit HE FORENSIC SPEECHES OF

JOAN CAMPBELL, Esq . nov 24 - ly
Conveniently situated for any one in business Microscopic World . It is adapted to the use DAVID PAUL BROWN,

near the centre of the city. House in thor- of Physicians, Students and Family Circle.
L. HOWELL,

EDITED BY HIS Sox,

ough repair every way, with every modern Requires no Focaladjustment, and canthere
ATTORNEY AT LAW, conveniences LargeSaloon , Drawing Room , fore be readily sued by any person . Other ROBERT EDEN BROWN,

103 Plum St. , CAMDEN, N. J. Statiovary . Wash Stands in every chamber, Microscopes of no greater power cost $3 each

Collections made in all parts of New Jersey. good Heaters -- Finelargekitchen , Stationary and upwards, and are so difficultto understand
PRICE THREE DOLLARS.

oct: 7-1y Stone Wash Tubs, Baths and Water closets that none but scientific men can use them .

on 20 apd : 3d floors. - House in thorough The Universal always gires satisfaction . One
Subscriptions will be received at 607 Sausom

APER BOOKS printed in the best style,
order . Can be bought low , if applied for single Microscope will be sentcarefully packed , Street, by KING & BAIRD,

$1.50
soon , on terms to accommodaio. Applytoat

per page, by
by mail , on receipt of $1 . Agents wanted

everywhere.C. F. GUMMEY,
Address

PUBLISHERS.

KING & BAIRD,
D. L. STAPLES & CO .,

007 Sansom Street. mar 1 No. 733 Walnut street. Allen , Mich. Will be ready for delivery in July.

W
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J.
LAW,

Jus

CHAS.

CHAATTORNEY AT LAW

F

L

JAS.

L

clame Blair,Bedford,Cambria,Hierbeiner Fºdence,408south Ninth street,be located
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PRINTED EVERY FRIDAY reaped the actual benefit of the earnings ject ofits liability to taxes, .viz.: dividends measure of the taxation of its capital .

of their stock . made or declared . This is shown by its Hence, it is clear that a mere nominal or

BY KING & BAIRD, On the question, what is the true capi. proper officer, the treasurer, in his return arithmetical increase of the shares, with

tal of a company as the basis ofdividends, to the auditor general ; and the basis of out a transfer to the shareholders of any.

807 and 809 Sansom Street, a converse of the last case is that of that taxation is the dividends declared thing out of the treasury or property of

the Citizens' Passenger Railway Co. v . and paid . ” And again , “ By whomsoever the corporation , is not a dividend or profit

PHILADELPHIA .
'The City of Philadelphia, 13 Wright, 251. the stock is held , the measure of the tax is either made or declared . It is a mere

The authorized capital of that company, upon the dividends declared , and no such change in the form of the capital or in

on which it declared its dividend, was thing as partial dividends is erer to be vestment-a transaction of one form into
ONE COPY FOR ONE YEAR , THREE DOLLARS.

$500,000, but its actual capital paid in presumed. When a dividend is declared another. A dividend ex. vi. termini is a

was but $192,750 , and the question was (he continues) that gives the measure and product of the stock , it is the legislative

Supreme Court of Pennsylv’a. whether the tax should be estimated on furnishesthe rule for the tax.”.This synonym of profit,not the capital which

the authorized or on the paid up capital. ruling derives greater force from the lan- made it . But capital, no matter what

THE COMMONWEALTH OF PENN . The estimate on the nominal capital drew guage of the original act of 29th April , new form it may take, either by the in

SYLVANÍA
v . THE PITTSBURG , the dividend below six per cent. , the 1844, the prototype of the act of 1859, crease or diminution of the number or

FORT WAYNE AND CHICAGO charter limit , and hence the controversy. from which the fourth section of the act nominal amount of its shares , so long as

RAILWAY COMPANY.
This court, by 'lhompson , J. , held that of May 1st, 1868 , was taken . The act of no new product is added to it from the

1. The mere nominal or arithmetical increase of the the paid up stock ,not thenominal amount, 1844 was that the amount of the tax treasury or property of the corporation , is

sbares of a corporation without any trausfer to the
was the true basis of taxation , and on chargeable on the capital stock , on which still the same capital in substance and

sbareholders of anything out of the treasury or
Nor does the fact that its new

property of the corporation,the mere watering or that the dividend exceeded six per cent. a dividend or profit of six per cent. per effect

stock , is not a dividend either made or declared . The obvious reason is that the earning or annum or more shall be made and de. form gives to the stock a greater com

2. Nur dues the fact that its new form gives to the profils of the stock holders on their actual clared, shall be at the rate of one-half mill mercial value, constitute it a dividend of
stock a greater commercial value, constitute it a

investment, is the real ground on which on each one per cent. of such dividend or any profit or property of the company.dividend of any profit or property of the company.

3. The letter of ibo anditor of a company unaccom- the tax is laid . This purpose is mani- profit. This " profit” was the legislative It resembles a non-negotiable note con

panied by proof of his authority to represent the fested by the letter of the act as well as synonym of the dividend which should verted by consent ofparties into a negotia
company in the matter, or that his duties extend

ils spirit. The fourth section of the act measure the tax. In the case of the ble form . No new sum passes from the

to this business , not evidence .

4. The causes of thecommonwealth must be tried ac- of May 1st, 1868, is in these words : The Phænix Iron Co. v. Commonwealth , 9 P. debtor to the creditor, the debt is the

cording to the same rules of evidence whici- apply capital stock of all companies whatever, F. S. 104, the legislation on the subject same, but the new form has given to the

10 other suiturs . - Legal Opinion.

incorporated, etc. , shall be subject to and of the tax on the capital stock is traced , instrument a new commercial value in the

Error to the Courtof Common Pleas of pay into the treasury of the comnionwealth and the difference is shown between the hands of the creditor. The mere water

Dauphin county.
annually at the rate of one-ball mill for State tax on dividends specifically and on ing of stock , therefore, which has only

Opinion of the court by AgNew, J.
each one per cent. of dividend made or the capital stock as measured by the divi- subdivided existing shares and has trans

The whole question in this case depends declared by such company .” A dividend dends. In that case the difference be- ferred nothing from the treasury or prop

on the fact whether the increase in the is not capital, but the product of capital , tween the acts of 1844 and 1859, was erty of the corporation to the pocket of

stock of this company was a stock divi and this product it is which the law by its pointed out, which is that instead of a the stockholder, is not a dividend either

dend. If it was, it must be conceded that
own terms makes both the criterion and valuation of the stock , as per act of 1844 , made or declared , within the letter or

this increase is the subject of the tax of the measure of the taxation of the capi- when the dividend fell below six per cent. , spirit of the act, and furnishes no basis for

one-half mill for every one per cent. oftal. Thus, if a profit upon the actual the act of 1859 required payment of the additional taxation upon the corporation .

dividend, under the fourth section of the capital or investment be either made or tax at the rate of half a mill for each one It must be remembered that the question

act of May 1st, 1868. 2 Bright. Dig. , p . passed over to the stockholders without a per cent of dividend made or declared ,before ns concerns only the corporation .

1,382 , pl . 157. A stock dividend is a
declaration of dividend, or if a dividend and provided for the valuation of the if the new form of the stock makes the

thing well understood, and has been be declared 10 then ,the sum so made or stock according to the act of 1844, only shareholder amenable to additional taxa

passed upon by this court in several in- so declared becoines the measure of the when the corporation failed to make or tion for more stock ,as he was under the

stances. In the Commonwealth v . Cleve., tax. If it be made and added to the in . declare any dividend . But when divi- act of 1844, and still is to a certain extent,

Pains. & Ash. R. R. Co. , 5 Casey, 370, vestment of the phareholders in the form dends are made or declared,they still con- that is his concern , and he must pay any

it was suid that “ in assessing the tax, no of new capital, though not declared as a tinue to be the criterion and the measure new burthen the increase in his stock may

difference can be made between the divi- dividend, still it must be taken and of the tax. In this aspect, therefore, the impose upon him . l’ut the Legislature

dends actnally paid to the stock bolders, deemed to be a dividend of the earnings of law is still the same as under the act of having made the corporation amenable to.

and stock dividends, which are profits their original capital, and the new stock 1844, which expressly denominates the taxation only according to the dividends it

added to the stock of each corporator." is called a stock divideod. 1 bis is the point dividend as profit. declares, or the product of its capital

Nor is it necessary that the corporation decided in the Lebigh Crane Iron Works These two cases, the Lehigh Qrane Iron actually invested in its shareholders in the

should formally declare the dividend pay- case, supra . On the other hand, if a divi | Works and the Atlantic and Ohio Tele- form of new stock , the State can impose

able in stock. This was determined in the dend bedeclared and set apart to theshare graph Company, have, therefore, settled under the act of 1st May, 1868 , no addi

Lehigh Crane Iron Co. v. Commonwealth, holders, the stock is taxable on the basis of the interpretation of the fourth section of tional burthen founded only on a mutation

5 P. F. Smith , 448. There a company this declaration, of which it diakes return the act of May 1st, 1868, according to its in the form of its capital . This being the

with a apital of $100,000, fron time to by law the auditor general . The company letter and its spirit, and they now furnish true interpretation of the fourth section of

time increased its capital from its earnings is estopped by its declaration and report, the rule for taxation . This is, that when that act, which is almost a literal tran.

until its stock reached to $900,000, and whether the dividend be earned or not. a corporation has actually madedividends script of the act of 1859, the solution of

we held that the increase having resulted Atlantic and Obio Telegraph Company v . from its profits or property without the present case is free from difficulty .

from earnings, was liable to the half mill Commonwealth, 16 P. F. Sınith , 57. The formally declaring them , by adding them The resolution of the stockholders under

tax . It was a dividend made though not late chief justice said , in the last case, the to the stock of the shareholders, or where which the change in the form of the stock

80 declared. We said then that the earn- only question was whether the court be. it has declared dividends and returned took place, recites : That under the lease of

ings of the original . capital belonged to low erred in regarding the returns as the them , whether earned or not, the sum thus the railway to the Pennsylvania Railroad

the owners of the stock , in proportion to true evidence of what dividends were des added to the stock of the shareholders, or Company, a perpetual dividend fund is pro

their shares. So long as they remained in clared as the basis of the auditor general's the sum thus declared and set apart to vided equal to pay twelve per cent on the

the profit and loss account, there was no settlement. He remarked, " She ( thé him , becomes the measure of the tax, the existing stock of the company, and that it is

division, express or implied , but when commonwealth) is dealing with her own legislative intent being to make the profit expedient that a guaranteed stock entitled

added to the capital and made a basis of corporation, and acting solely on the evi transferred by the corporation to its share to dividends, at the rate of seven per

dividends to the stockholders, they then'dence of its doings in regard to the sub- holders from its treaspry or property thė . cent. should be created in substitution of
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the now existing stock. Authority is parts to which he refers the auditor gen- sustained , except as to those points which form of an official commission. In like

then conferred on the directors to carry eral , as explanatory of the action of the in different forms appear in several of the manner he required of him to give bonds

out this purpose. In pursuance of this railroad company. Beyond these parts of specifications by the commonwealth . It with two sureties. The bond is .to the

authority, it was ordered that “ there the document, there is no evidence of will be unnecessary to consider these commonwealth, and is conditioned that

should be issued to the stockholders new adoption by the company, actual or infer- several specifications more in detail . “ the above bounden George 0 : Evans,

certificates, to be called “ guaranteed diviential. To infer that the statements of a We are of the opinion that the defend- special agent as aforesaid, shall faithfully

dend stock , ' in exchange for the old cer- trustee for a different purpose, with no ant below was a public officer within the perform his official duties under said joint

cates, the rate of shares ofevidence of his authority to make them , purview of the rst ốection of the act of resolutions oficial bonds

stock for each 100 shares of the old." outside of the portions adopted by another July 12th , 1842 , Pamph. C , 339, which true that it does not appear that be took

'This was but a change in the form of the person without evidence of his authority excepts from the provision of that act the oath required of all officers, executire

stock , the new certificate representing to adopt the entire document, are binding abolisl in ; imprisonment for debt, pro- and judicial, by the eighth article of the

precisely the same stock covered by the on the company, and would stretch the doc- ceedings for the recovery of “ moneys constitution,but it does not follow that he

old certificate, altered only by a numeri- trine of presumptions beyond the boundu- collected by any public officer.” It may was not bound to take such oath in order

cal subdivision of shares, which made 100 ries of safety. Such a presumption would sometimes, indeed , be a difficult matter to to render his qualification complete.

by the former computation to stand as leave the company at the mercy , whim , distinguish between a public officer and a Riddle v. Bedford County, i S. & R. 386.

171 by the latter. Nothing new in the caprice or prejudice ofa jury. It was in the person employed by the government to He certainly had oficial duties under the

shape of profit or property, so far as it ap- power of the commonwealth or her officers, perform some special service by contract. joint resolution , as bis bond acknowl

pears from the evidence, passed from the bad they made the effort , to supply the It is clear that it is not all public debtors edged , which when be accepted the posi

company to the stockholders. Theexisting evidence of authority , if it existed, or the who are within the exception of the act tion he was bound to perform with 'fidelity .

shares summed up a capital of $11,497,700, evidence of the facts themselves recited in of 1842 , nor all parties who under the It is not a case of service rendered to the

ou which twelve per cent. would yield a divi- the circular. Iu regard to the facts, the act of March 30th , 1o11 , 5 Smith, 225 , commonwealth under a contract. The

dend of $ 1,379,724. The new , or guaran - causes of the commonwealth must be tried are bound to account to the auditor gen- joint resolution did not empower the

teed , stock at the rate of increase, gives a according to the same rules of evidence eral . But we are of the opinion that all governor to make any contract, and as

capital of $19,665,000, on which seven per which apply to other suitors, she must persons who by authority of law are en the learned judge rightly decided apon an

cent.gives adividend of $ 1,376,550,a shade supply the evidence of thein , and if by loss trusted with the receipt of public mon- offer of evidence, he had no authority

less than the old form yielded . A further or a want of evidence she fuils, the mis eys, through whose hands money due to outside of the resolution to do so. Even

calculation shows also that the increased fortune or the fault is her own . The ab- the public , or belonging to it , passes on if the fact were that Evans did enter into

number of shares in the new form counter- sence of evidence cannot be supplied by its way to the public treasury, must be so a contract or contracts with the gorernor

balances the decreased percentage in the presumptions at war with justice as well considered, by whatever name or title and auditor general, it did not change his

dividend, and that the commonwealth as with the ordinary rules of evidence. they may be designated in the law author- character and responsibility as an officer.

loses nothing in her tax . The error of the argument which , without izing their appointment, and whether the “ If,” says Mr. Chief Justice Marshall ,

Thus standing on thereport of the com evidence, demands a presumption of a service be special or general , transient " it may be converted into a contract, it

pany , which according to the case of the dividend of profits from a mere increase or permanent. It is quite uvnecessary to must be a contract to perform the duties

Atlantic and Obio Telegraph Company, of capital,willbe treated of in an opinion discuss the authorities which have been of the office of agent, and such an office

must be taken to be true in the absence to be read in the case of the Erie and cited upon this point. None of them beur must exist with ascertained duties, or

of other evidence , no dividend or profit Pittsburg Railroad Company v. Common any resemblance to this case,except, per- there is no standard by which the extent

was made to the stockholders, and conse- wealth . There being no evidence on the haps , The United States v . Maurice, 2 of the conditiou can be measured." . 2

quently the increase in the number of the trial that there was a dividend either Brock. 96 , and that we think sustains the Breck . 103. A contract to perform du

shares was not a stock dividend and not a inade or declared by the company, there conclusion at which we have arrived. It ties of an office is implied on the part of

basis of taxation .
was nothing to be submitted to the jury. was there held that an agent for fortifi- every person who accepts it . 3 Bl . Com .

But had the rejected evidence beeu ad . Judgment affirmed . cations, appointed under the army regula - 163 . We think , therefore, that the mon

mitted , u dew aspect might have been tions , which had received the sunction of eys coilected by Evans were moneys ' cul.

given to the case . A grave question THE COMMONWEALTH v. EVANS. Congrass , was a public officer from whom lected by a public officerwithin the excep

would then have arisen , whether the in- EVANSv. THE COMMONWEALTH . the government had a right to exact an tion of the act of 1842 , and the learned

crease of the stock was not an increment, officiul bund with sureties , and that such judge below ought so to have instructed

arising from an actual appreciation of 1. Mr. Evans was appointed a “ special agent," bond was therefore a valid obligation. the jury, and not that the defendant was

ibe entire property of the corporation, under ajoint resolution of theLegislature, P. L. The appointment then, as here was for au entitled to a verdict in his favor on the

1567 , p . 13-13, which authorized the governor to ap.

which it sought to transfer to its stock point a special agent to cullect certain claims indefinite period. Nor does it seem to us second count of the declaration.

holders, under color of a mere transmuta against tne Uuited States — whose compensation to distinguish this case from that , that There was a further error in the charge

tion in the form of stock . If this were the shall not exceed ten per centum of the amounts this appointment was to collect a single upon the subject of the compensation of

tbus collected , and shall be paid out of such collec

case , it cannot be doubted that the value tions . Held , That he was a public officer. claim , or rather a single set of claims Evans for his services in the matter of the

thus transferred in the form of stock , 2. All persous,who by authority of law are entrusted against a particular debtor. No dne can claims placed in his hands for collection

would constitute a stock dividend, and be with the receiptof public moneys- through whose doubt that collectors of public taxes are by Auditor General Hartranft. The jury

The measure of the tax . The rejection of
bands money due to, or belonging to the public, within the letter of the exception of the were directed , “ you must fix the amount ,

passes in its way to the public treasury, must be so

the evidence becomes, therefore , an im . considered , by whatever vameor title they may be act of 1842. Suppose a special tax laid and can say that it shall be three , five or

portant assignment of error. It io volves designated in the law authorizing their appoint for a temporary purpose , is it susceptible ten per cent. as you may think just and

a nice discrimination, and yet we think ment,and whether the service de special or,yene of any more doubt that a person ap- reasonable.” He had before rightly di:

the court was right in ruing , thu weut able to account pointed by authority of collect rected the jury that the defendant could

document offered was not issued by the under the ac: of March 30th, 1811, the fourteenth such tax-call hiin special collector or not be allowed more than ten per cent .

section of which povides that no wlowance for
company, but was framed and circulated special agent-would be equally within on the amount actually collected by virtue

comissions shall in any iustauce be inade by the

by the trustee in the mortgage given to accuunting officers, ip case of refusal or neglect to the exception , and moness collected by of his appointment under the joiut reso.

secure the bond creditors of the company .
furnish accounts. " - Legal Opinion.

him be “ moneys collected by a public offi- lution . He does not in this case limit the

As a docuinent . its assertions were not Writs of error to the Court of Common cer ?” Can it make any difference that a commission to the amount actually col

binding on the company wiihout evidence Pleas of Dauphin county . person is commissioned by the govern lected . But we think it clear from the

of their previous authority or subsequent Opinion of the court by Suarswood , J. ment as a general agent to collect all letters of Governor Geary to Auditor

adoption . There was no evidence of Delivered July 2d , 1873 . claims of the commonwealth ,or as a spe . General Hartranft, dated March 29th,

either, excepting what shall be found in These are writs of error by both parties cial agent to collect only one particular 1870, and from the paper signed by the

the letter of Mr. Farley, the auditor of to a judgment of the Court of Common claim ? We think not. Mr. Evans was latter, dated March 30th, 1870, that the

the company, to the auditor general,in re- Pleas of Dauphin county, upon the ver- appointed by virtue of a joint resolution vouchers for these claims were' handed

sponse to an inquiry of the latter. There dict of a jury rendered in a suit by the of the Legislature , approved March 22d, over to Evans us the special agent , under

was no evidence ofMr. Farley's authority commonwealth against George 0. Evans. 1867. Pamph. L. 1,343, by which it was the joint resolution requiring the auditor

to represent the company in this maiter, The case was tried by the learued presi- provided that the governor be and he is general to furnish him with these vouch

or thut the duties of an auditor of the dent of the court with his accustomed hereby authorized to appoint a special ers. Governor. Geary names and de

companies extend to this business. His ability and impartiality. We have exam- agent to collect the disallowed and sus- scribes him as “ special agent of the State

authority, therefore , can only be an im- ined carefully all his rulings on the subject pended claims of the State against the under the joint resolution of the Legis

plicatiov, and the extent of it cannot ex. of evidence which have been complained United States. Under this resolution the lature of March 22d, 1867," and Auditor

.ceed the terms of the letter itself. Then , of in this court by either party, and find governor appointed Mr, Evans, and very General Hartrauſt carefully stipulates

assuming an implication of authority to nothing upon which he can be convicted properly issued and delivered to him a that his compensation for these services

Mr. Farley , the document 10 which he rc- of error . Nor can any of the errors as commission under the great. seal of the shall be out of the commission of ten

fers, he adopted only to the extent of those signed to his aňswers and charge be State . This commission is in the usual per cent. allowed by the joint resolution."
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sum ,

That is , as wethink it must be , reasonably unsettled , and if reported and got into the deposits , & c . , are not liable to any other a contract is illegal , that may vitiate the

construed. The services rendered in the newspapers would damage our claims. tax . whole contract ; but where a part of the

matter of these claims should be consid- The governor requested that no public Real estate owned by a savings bank , consideration of a contract with one party

ered in determiningthe rate of commission report should be made for the good of the and purchased with the deposits and ac- is a contract of the other party, which is

to be fixed under joint resolution , and not State to facilitate the claims." Governor cumulations of the bank , is not, under void or voidable , but not illegal,that does

in the whole to exceed the maximum of Geary was not alive at the time of the trial said statute, subject to taxation as real not taint the whole consideration , or make

that commission , since it is to be paid out to meet this allegation . It is too clear for estate in the place where the same is void what would otherwise be valid .

of it . argument that the governor had no power located . Crawford v. Parsons, 18 N. H 293,

One other point remains to be consid. to release theagent from one ofthe plain- A fundamental principle in taxation is, questioned.

ered upon the subject of the forfeiture by est of his duties, as well as the condition that the same property shall not be sub- BREWSTER Ex'R, v. BREWSTER ET

Evans of his right to any commission. The of his official bond , upon any such notions ject to a double tax payable by the same AL . Ex'rs.

learned judge undoubtedl
y laid down the of expediency . The attention of the party.

rule correctly as between private princi- learned judge does not appear to have Thus, when it is decided that a certain
A., being indebted to his sister . B. , in the

paland agent. But that was not the been distinctly called to the provision of class or kind of property is liable to be sumof$ 1,500, gave hera writing, by the

relation between the commonwealth and the fourteenth section of the act of 1811 , taxed under one provision of the statute, terms of which he promised to pay her,

during her lifetinie, $90 per year, semi

Mr. Evans. Admitting even that he was and if this was the only question in the it follows, as a legal conclusion, that the

not a public officer, it cannot be ques - cause, we might hesitaie to reverse upon Legislature could not have intended that annually, being the interest, at six per

cent. , of $ 1,500 ; the principal to be paid
tioned that he was an agent liable to ac- it. It is , however, necessarily involved in the same property should be subject to to her personally when she may require it,

count under the act of March 30th , 1811. the answer to the defendant's fourth another tax.
but to no other person . — This obligation

The first section of that includes , as such point, which forms the 'subject of the This court has no jurisdiction by bill in
will binil my heirs in case of my decease ,

expressly , “ persons intrusted with the sixth assignment of error by the com- equity to restrain a town or the collector and release them from any obligation be

receipt , or whonow or hereafter may be. monwealth .
thereof from the collection of a tax which

yond her lifetime ."

come possessed of public money." Evans Judgment reversed, and venire facias is illegally assessed, as the party has a
A., having paid to be B. $ 45 every

half

indisputably fell within this category. de novo awarded . plain and adequate remedy at law.

The fourteenth section of that act pro
An application for abatement is the year during his life, died August 4th, 1868.

Subsequenily, his executors continued to

vides “ that no allowance for commissions Recent Decisions. proper remedy in such cases, not only makehalf-yearly payments of $45'each to

shall in any instance be made by the ac
when the assessment is made upon anNEW HAMPSHIRE.

counting officers, in case of refusal or (Head notes of decisions of Supreme Court of New over valuation, but also when the whole on the 9th of August, 1869, in response
her, until and including July 1st , 1869.

neglect to furnish accounts . ” It cannot, Hampshire, to appear in vol . 52, N. H. reports assessment is illegal .

to her written demand for. the payment of

with any show of reason, be maintained
Received from John M. Shirley, Esq. , State Repor

A bill in equity, one of the prayers in the principal sum of $ 1,500, they paid herter. )

that this provision applies only to the BELL V. LAMPREY. which ( with others ) is that the court will $393.50, and on January 1st , 1810 , they

accounting officers. It is a rule of forfeit. The statute of limitations runs against abate the tax, may be considered and paid her $ 33.20, being the interest then

ure, applicable in all cases between the a claimi , unless the debtor is both absent treated as a simple application for ábatea simple application for abate due opon the remainder of said principal

State and ber agents, who are bound to from and residing out of the State. ment , if the necessary preliminary steps
May 12th , 1870, after making a fur

account, and is to be applied whether the He may have his legal residence ont of have been taken.
tier demand on that day for the balance

question arises upon an appeal from a the State, and yetbe present in the State CLEMENTS v. MARSTON. due upon said writing, B. died . The ex

setilement or in a common law action , if within the meaning of that provision. Under our statutes neither interest nor ecutor of B. brought an action against

the commonwealth close to resort 10

During every absence of the debtor infamy is any disqualification as a wit- the exccutors of A. to recover said bal
that remedy. The Legislature has laid from the State , whether temporary or pess, whether as a party or otherwise.

Their action was commenced more

down a very simple and just rule - essen permar.ent, which is such ibatthe creditor Nor are those disqualifications any than three years after the grant of letters

tial to the safety of the State — and which cannot , during the same, make legal ser- longer operative, which , being founded of admiuistration to the defendants as the

can never work injustice to her honest, vice upon him , the statute of limitations upon grounds of public policy, such as executors of A., and after they had settled

agents . She ought, in no case be com- will not run .

the fear of producing dissensions and their account as executors in the probatepelled to pay double or treble commis
But during' any return to or presence strife in families and encouraging perjury, court, and distributed the balance of the

sions for the collection of her claims- in the State of the debtor, whether per were held at common law sufficient to estate found in their hands according to

first to the original agent, and then to the manent or temporary, with the knowledge exclude husbands and wives from testify the will of A .; but the action was com

agent or attorney employed to collect of of the creditor, or so open and notorious, ing for or against each other in all cases. menced within two years after the origi

that agent, and so on , as it may be , until and of such continuance as to amount to Icstead , therefore, of the common law nal grant of administration upon the

the whole claiın is exhausted in commis- notice to him, and such that the creditor rule that the wife could not testify for or estate of B.

The simple rule laid down , and might, by ordinary diligence , have ob- against her busband, and vice versa , for Held - 1. The principal sum of $ 1,500

which she had an undoubted right to lay tained service upon him , the statute of the double reason that their interests was due and owing to B. whenever she

down , is to furnish accounts. She says to limitations will not run.

were identical , and that it was also con might demand its payment, whether or
her agents, report the amount you have To a plea of discharge in insolvency in trary to sound public policy, the rulein notsuch payment were requisite for her

collected—makewhatever offsets you may another State , the plaintiff replied that this State now is that husband and wife comfort or convenience. 2. The cause

think yourself entitled to ; the accounting the defendant committed perjury in may elect and be compelled to testify for of action survived, and was capable of

officers will then have the means of muk- swearing to his schedule ; and, also, that or against each other in all cases where prosecution by the executor of A. 3. By

ing a settlement with you , and if you are within a year before filing his petition, the court can see that their examination virtue of sec. 7 , ch. 179, Gen. Stats. , such

dissatisfied with their decision you can and being and knowing himself to be in- as witnesses upon the points to which an action may be sustained if brought at

appeal. Evans was buund, under the act solvent, paid , in part, borrowed money their testimony is offered, will not lead to any time within two years after the grant

of 1811 , to account proinptly — at least and pre-existing debts and liabilities , and a violation of marital confidence . of administration upon the estate of the

within a reasonable time, aud besides it that he procured the assent of creditors Therefore, when one party to a suit is creditor, notwithstanding more than three

was a part of the condition of his official to his discharge by a pecuniary considera- an executor or administrator , and does years have elapsed since the granting of

bond that he would make seini- annual tion , and made an assignmentand transfer not elect to testify, although the other adıninistration upon the estate of the

reports to the State treasurer of the of property, in contemplation of insol- party is thus precluded from being a wit- debtor. 4. The operation of the statute,

amounts collected and of the sources from vency in fraud of creditors, &c . ; -upon ness, yet his wife may be called as a wit- limiting the time within which an action

which derived." It is not pretended that demurrer ,-held, that these replications ness, either for or against her husband, may be brought against an executor for

he made any reports or furnished any ac were bad , because they did not specify where no violation of marital confidence a canse of action against the deceased

counts within a reasonable time, or within time , place, persons , and circumstances, is involved .

( Gen. Stats ., ch . 179, sec . 5 ) , is suspended

the time named in his bond. He received when , where, with whom , and under, and
Conversations between the husband and during the period when, administration of

from the United States, May 1st, 1867 , in connection with which the acts charged third persons, and which were heard by the estate of a deceased creditor not har.

$78,516.39 , October 27th , 1864, $ 105,651. were committed and done.
the wife , would not ordinarily come within ing been granted, there is no representa

.46 , and August 2jih, 1870, $ 136,846.09. ROCKINGHAM TEN CENT. SAV. this exception.
tive of the deceased creditor entitled to

He furnished no accounts whatever upril INGS BANK v. PORTSMOUTH . And when the wife acted as the agent bring suit . 5. 'I he payments made by the

July 21st, 1871. He said on bis examina Under the statute of 1869 , ch . 4 , all of the husband , in a matter requiring no defendants do not amount to successive

tion as a witness in court : " I reported the deposits and accumulations in the special confidence, and where no such new promises, suspending the operation of

to the governor how I was succeeding in several savings banks in this State, how- confidence is bestowed , and where any the statute of limitations. Gen. Stats. ,

my collections. I did not report in writ- ever such deposits and accumulations other persou could have acted just as cb. 179, sec . 5 .

ing, because it was not considered expe- may be invested , are to be taxed to the well, she may ordinarily state any facts The date of a writ, and not the date of

dient, and against the interest of the banks; and such taxes are to be paid to learned in the course of such agency. its service, indicates the time of the com

State . The State had a large balance the State, in the first instance. And such Where any part of the consideration of mencement of an action.

ance .

Sions,



244 August 1 , 1873 .LEGAL GAZETTE :

EDITOR.

ASSOCIATE EDITOR.

works.

6. The removal of said tracks is not a necessity ; the

on the general corporate authority of were all to be conserved by the construc . without firet making or securing compen

LEGAL GAZETTE. the city, as expressed in the act of con- tion oftheculvert.

sation to the owner. We also said : It is

solidation , and the charter of the city , To this may also be added the general true the defendants have proposed to give

which was supplied by the act of 1854 ; principle , that where a private corporation a new line or route of railway to the plain

Friday, August 1 , 1873 .

which latter act contained the express accepts the grant of a franchise opon a tiffs as a substitute for that which they

stipulation that in addition to the new highwayover which a municipality possess intend to take from them . This route

powers granted to the city by the act of general power of regulation and control diverges from complainants' tracks at

John H. CAMPBELI ,
consolidation , should also be retained those for public purposes, it accepts its special Merrick street, and is carried around the

which had theretofore been conferred on privileges,upon the implied condition that north and south sides of the proposed new

the municipality. These powers of regu- it holds them , subject to the reasonable buildings, etc. Our answer to this was :

THEODORE F. JENKINS, lation and control were most comprehen- and necessary exercise of the general This would be satisfactory if it were not

sive in their scope and operation . power of the municipality. “ Until the for two substantial objections. First,

Over the streets and bighways of the Legislature overrides the local authorities plaintiffs have not the power to accept the

Court of Common Pleas, city ample authority is given . This in their jurisdiction is not ousted.” Philadel- offer of the defendants ; and second ,the

Philadelphia County .

cludes the right to lay out and establish phia v. Lombard, etc. , Railway, 3 Grant, defendants possess no such rights as they

streets ; determine lines and grades ; pave 405.
propose to confer on the plaintiffs. The

THE WEST PHILADELPHIA PAS and keep them iu repair, and generally to We do not, therefore, agree with plain- general remarks which follow this sen.

SENGER RAILWAY CO. v . TIIE see that the free and common right to an tiffs in the radical position on which they tence, in the opinion of the court, as to

CITY OF PUILADELPHIA , et al. unobstructed passage over them is secured rest their application for an injunction , the want of power in plaintiffs to lay new

1. The authority of the city of Philadelpibia over its to the pullic. In the case of the Com asserting that they are beyond all muni- tracks on Market street , must be taken in

streets and highwaysineludes the right tolay out monwealth v. the Central Passenger Rail . cipal control, in regard to a modification connection with the point then under con

and establish streets, determine their lines and
way Company, 2 P. F. S.506, the Supreme or change of the lines and track of their sideration, viz . : 4 change of route of the

eindes,por vetat delepolema corepair and serCourt have decided that, to a certain road , even when such inodification is Market street road, and the power to

unobstructed passage over them is secure to the extent , the city is the owner of the high- required by public vecessity or conveni- change location of track on Market street

public.
way's within her boundaries . The power, ence. We hold , on the contrary, that at the will of plaintiffs, and of their own

2. TheLegislature may enlarge, abridge or abrogate therefore, of the city to regulate the use baving accepted their charter with the motion, which is an entirely different ques

to control or overridesuch authority,must be clear, of the streets for the public welfare, is a knowledge thatthe city possessed the tion from that which arises when the city

near approach to an -absolute power, and most ample power to legislate by ordinances becomes the actor, and from the highest

construed in favor of the public.

3. The passenger railway compauies hold their spe
po authority short of the Legislature may as to her streets and highways, to make considerations of public policy and ne

cial privileges subject to a proper exercise ofthis abridge the dominion which the munici- all needed regulations for the most convecessity undertakes to regulate the use of

power by the city, which may regulate their fran- pality possesses over highways, when that nient enjoyment of the same, by the citi- the street by ordinance, prescribing a

chises, provided it be not to a restriction or de doininion is exercised inside of ihe grant zens of the commonwealth, they are bound change in location of a track of a railway

reasonable and necessary for common benefit, and of municipal corporate authority. That by an implied agreement to hold their in a street. If this does not amount to a

not in restraint of trade, por imposing a burden the Legislature may do this is beyond special privilegės subject to a proper destruction of corporate franchises, or to
without au apparent benefit.

question ; that wbich it has given to the exercise of this power by the councils of a serious injury to them , and if common
4. ' The ordinacce of Jone 2186, 1873, requiring the

removal of the Market street tracks is not wishin
local government it may tuke from it ; it the city. This looks to a regulation only benefit makes it proper and necessary that

theact of April 3d , 1846 , preventing the granting may entirely abrogate the power of the of the franchises of the corporation, not it should be done, we tbink it is within the

of injunctions restraining the erection of public city over streets , or it may modify or to a restriction or destruction of corporate power of the municipality to direct such

change the same, according to its will or rights, and this regulation must be reason- change, and to see that it is accomplished .

said ordinance is unauthorized, and the city should caprice. In the exercise of this right, able and necessary for common benefit , But the defendants further argue against

be enjoined from enforcing it . grants are every year made to private not in restraint of trade or imposing a the injuction , upon the ground that, by

Opinion by Allison , P. J. Delivered corporations or 10 associations of iudi- burden without an apparent benefit. God- an express stipulation of their act of in

July 25th , 1873 . viduals , of limited and restricted use of dard's Case, 16 Pickering, 127. Upon corporation, the plaintiffs have agreed to

On the 21st day of June , 1873, the walks and streets , and 10 the estent of this priciple the case in 2 Jones, 320, of the exercise of the power now sought to

councils of the city of Philadelphia passed such grant, in any given case , is the Commissiovers v. The Gas Compády, was be enforced. The the 12th section of the

an ordinance, which orders the straighten- 1 general power of a municipality abridged. decided . An ordinance of the Northern act of May 19th, 1857, Appendix to P.

ing of the tracks of the West Philadel . And yet these grants of special privileges Liberties , prohibiting the opening of L. 1858, page 587 , provides that coun

phia and Union Passenger Railway Com- must, in order 10 control or override the streets for the purpose of laying gas cils may from time to time, by ordinance,

panies on Market street. general powers of a public corporation , be mains between December and March, was establish regulations, in regard to said

This ordinance directs the companies to clearly conferred . In the case of Com held to be a reasonable regulation , which railway, as may be required for the pay

remove their tracks to the central part of missioners v . Gas Company, 2 Junes , 320, bound the private corporation ; and an ing, repaving, grading, culverting, and

Market street, between Front and Broad the court say any ambiguity in the grant ordinance which prohibited the gas com- lasing water and gas pipes in and along

streets, upon such lines and in such con must be construed against them , and in pany from opening streets for the purpose said street, and to prevent obstructions

tiguity as the chief engineer and sur favor of the public . The rule of construc- of introducing gas into dwellings, was thereon.

veyor may direct. In default of a compli- tion is thut in all such cases any ambiguity declared to be null and void , as an unrea The preamble, if it may be regarded as

ance with the requirements of ihe or- in the charter must operate against the sonable exercise of authority. The vital explaining the true purpose and object of

dinance, the chief commissioner of corporation and in favor of the public. question in every such case is, is the the ordinance of June 21st , 1873, recites

highways is directed to cause the same In the Trenton Water Company , 6 Penu. regulation or order of the municipal au. that the tracks of the two compaņies are

to be done , and the city solicitor is em - sylvania Law Journal , 32, the rule is stated thority reasonable and necessary ? If it so laid as to occasion inconvenience to

powered to collect the cost or cbange of thus : Private corporations take their is, it will be maintained ;if it is not , it will business men on Market street , and to

track from said companies . rights subject to the rights of individuals be set aside.
others having occasion to use the same .

The execution of this ordivance is op- and communities ; and the strong pre This principle must not be contounded This, in effect, declares the tracks as now

posed by the plaintiffs, and au injunctiou sumption of law is always against uncon- with that which was asserted in the case laid to be an obstruction to the business

is asked to restrain the officers of the city ditional adverse privileges. This doctrine of the West Philadelphia Railway Com of the street. But it is not that kind of

from carrying it into effect, on the ground was recognized and acted on bythis court, pany v . The Commissioners of Public obstructions contemplated by the 12th

of a want of power in the city of Phila . in the cuse of the North Pennsylvania Buildings . ( Legal Intelligencer, March section of the charter of the company,

delphia to take from them any of their Railroad v. Stone, 3 Phila. R. 421 , where 28th, 1873. ) It was asserted , upon the which the city by this grant of express

existing lines or tracks of railway, or to the city by several acts of Assembly was argument, that the ruling in that case was power is authorized to remove. The or.

substitute any other line or track for that authorized to culvertCohocksink creek. conclusive of the present motion in favor dinances passed under this section could

which they now have, or to impose any The plaintiff was also by an act of of the plaintiffs. We then said the act only prescribe regulations in relation to

charge or burden upon them . The plain- Assembly empowered to construct a rail . of August 5th , 1870, under which the de- the road, in connection with paving, lay

tiffs further say they are advised that by road upon certain streets of the ciig. We fendants claimed a right to take possession ing pipe, etc.; and to prevent obstructions

no act of Assembly have they any right held that the city could temporarily re- of a portion of the track and roadway of thrown on the railway. This evidently has

or franchise to lay new tracks in different move the railway of the plaintiffs, the the plaintiffs, wbereby their property in reference to the travel of wagons on the

locations from those long since adopted extent to which the same was necessary this portion of the road , and all corporate track, in such inanner as to prevent

and laid down by them ,and to accept, use in the execution of its undoubted right to frachises incident thereto, were utterly obstructions of the cars ; regulate stop

or operate any such new line. build the culvert,that the interests of the destroyed, was null and void ; because it pages at intersections of streets; the rate

This general proposition is denied by private corporation must for a time give was in conflictwith the constitution of the. of speed of travel on the road , so that

the defendants, and the execution of the way before the higher right of thepublic, State, which declared that private prop- cars might not obstruct the travel or

power which they claim is defended first; whose convenience, comfort, and health erty shall not be taken for public use other persons on the street,or by being

.
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struction thereon. This is wholly distinct conclusive of the fact itself. If the SupremeCourt of
Minnesota

. miums of $62.88 each, the first to be paid
themselves obstructed , constitute an ob obstruction as we can consider as at provides for the payı :nt of annual pre

from the track or roadway being in itself hardship recited in the ordinance be not SCHWARTZ v. GERMANIA LIFE in hand , the rest, respectively, to be paid

a hindrance or obstruction to the business occasioned by, or is not properly charge INSURANCE COMPANY. on or before the 5th day of September,

of the street. We do not think this point able upon the plaintiffs, but by something
in every year, during the continuance of

1. An insurance company in accepting an application
is well taken . which another has done, it is much more the policy.

for insurance may prescribe such conditions as it

The defendants also ground their resist. reasonable and it is every way proper to desires. The policy provides further, that it is

ance to the applicationof plaintiffs on the first endeavor to cure the existing evil by 2. The sending of a life policy from the home ofice accepted upon the express condition that

act of April 8th , 1846 , which prevents the removing its cause , and not inflict punish ceived with instructions not to deliver itunless it shall be of no effect, Ist, if the declaration ,

courts in Philadelphia granting or con ment upon those who have not offended. the premium be prepaid, and the applicant in good evidently referring to the application made

tinuing injunctions against the erection or of the removal of both tracks of railway health , is a conditional acceptance, and the com by or for the assured , “ forming part of

use of any public works of any kind, from their present location nearer to the

papy is not bound'unless the condition befulfilled the contract, and upon the faith of which

3. The applicant's refusal or inabili y tu comply with

erected , or in progress of erection , under centre of the street is a public necessity ; such conditiou ; is a rejection of the proffered ac- this contract is made, shall be found in any

the authority of an act of the Legislature, if common benefit or general advantage ceptance , and a rescision of the policy.
respect untrue . ” 5th . “ If the above pre

until questions of title and damages shall demand it,let it be done as councils have 4. If the premium,upon being daly tendered,18remiums or any of them , shalldet be paid on
fused, it is not necessary in an action on the policy

be submitted , and finally decided by a ordained ; but if the whole of the incon to bring the money into court, for if there be a r . or before the several days hereinbeforemen

common law.court. venience arise from thefact that the Union covery.The jurymay givecredit for the amount of tioned for the payment thereof, respec

But we think it would be straining this Passenger Railway huve, without a neces

the premium in making up their verdict.
tively . " Willing offered to deliver this

law beyond its true meaning, to hold that sity to justify it, exercised their right to Opinion by Berrý, J. policy to Schwartz upon payment of the

a mere change in the location of railway ſlay their tracks upon Market Street in The principal controversy in this case premium . Schwartz declined to pay the

tracks of two private corporations upon such a manner as to have occasioned all ) relates to the law applicable to certain same in cash, chain.ing thatone Rosenfield ,

the street, can be construed to fall under the mischief , then the evil ought to be facts, with regard to which there is very a solicitor in the employ of Willius, had

the designation of public works, ” Nor abated by the removal of their tracks 10 little difference between the parties. agreed to take the premium in whole or in

can it with truth be asserted that such another portion of the biglway. A per The defendant is a life insurance com- part in board , which , however , such solici.

works have been- erected , or that they are soual inspection of the street has satisfied pany, having its home office in the city of tor bad no authority to do.

- in progress of erection ; for removal and us thut this can be done, and if in this we New Jork , and a local agency in St. T'he policy , was 'not delivered, but at

replacement of the tracks , so far from are mistaken , we hold ourselves open to Paul , in charge of one Ferdinand Willips. the request of Schwartz was returned on

having been erected or completed, have correction, and to such a modification of On the first day ofSeptember, 1870, the October 13th , to the home office, with the

not even been commenced . The public the order, which we propose to make, as plaintiff made a written application to de request that it be changed for another

works contemplated and already begun is may appear proper under the circum- fendant, through said Willips, for insur- policy providing for semi-andual instead

the repaving of the street ; this is to be stances of the case. Between Eighth and ance upon the life of Fridolin Schwartz, of annual payments. On October 25th

done for the benefit of the entire com- Ninth streets , the north track of the her husband. The application among Willius received a letter from the honie

munity, at public cost. But if the railway Union road can be laid near the centre of other things contained statements that office, acknowledging the receipt of the

tracks are to be shiſted to the centre of the street , and south of the northern- " the present state of health " of the party returned policy and of his letter re

the street , they are , and will continue to most track of the plaintiffs, connecting whose life was to be assured was good ; questing the abore mentioned ciuage to

be, the private property of private corpora- with the Union track as now laid at the that he was not afflicted with any bodily be made, and enclosing another policy

lions. Nor is it intended that the city shull intersection of Eighth and Market. This defect, that the state of his health had like the first in all respects , save that it

bear the burden of effecting the change, will take away, us it appears. to me, all been good theretofore, and that be bud provided for the payment of semi-anual

the ordinance providing that each cor. cause of objection west of Eighth street . never been afflicted with any serious premiums, $32.07 in band, and $ 32.07

poration shall be compelled to reimburse And on the south side of.Market street illness, defect, or personal injury. Iv also -- to be paid on or before the 5th day of

the city in the outlày, is , in the first instacce, the inconvenience can be removed by contained the following question and March and September in every year

required to be paid out of the treasury of placing the southerly track of the Union answer, viz. : during the continuance of the policy."

the muvicipality. That the work may be road north of tħe southernmost track of “ Are you aware tl.at this contract of At the foot of euch policy was a note as

doneby the agents of the city , if dove for the roadway of plaintiffs. There appears assurance becomes valid only by the pay follows, viz.: " Agedis bolding an ap

individual corporations,does not make it to be ample space in the centre of the ment of the first premium ?" Answer - pointment from the company are author

public work, or public property ; it re- street for this readjustment of tracks , ex- “ Yes.” The application closed as fol. fized to receive premiums at or before the

mains the property of private owners . cept for a short distance west of Third lows , viz. : “ It is hereby declared that time when due, upon the receipt of the

We do not agree with the plaintiffs,street ; but ibis difficulty can be obviated the above are fair and true answers to the president or secretary of the company ,

however, that because the work is not by straightening the track of plaintiffs on foregoing questions , and it is acknowl. but not to make, alter or discharge cov

done under a special actofthe Legislature the south side of Market street, west of edged and agreed by the nndersigned that tracts or waive forfeitures.”

that it is wanting in sufficient legislative |Third, so as to make the space between the above statements shall form the basis On October 13th Fridolin Schwartz

authority. If there is in the act of incor- the tracks of the Market street road uni- of the contract for insurance, and also was attacked with a dangerous illuess , of

poration of the city, or its supplements , to form from Third to Seventh street. The that any untrue or fraudulent answers, which he died on Octolier 29th.

be found a grant of general power sufficient Union road can cross the track of plaintiff's any suppression of fucts in regard to the On October 25tli ; after the arrival of

to authorize them to remove the plaintiffs ' at the intersectiou of Third and Market party's health, or neglect 10 pay the the second policy, plaintiff went to the

tracks of railway, it may iu such case be streets, to connect with their track now premium on or before the day it becomes office of Willius , inquired for the policy,

properly said to be done under the au- laid from Third street east. due , will render the policy null and roid , and was informed that it had come. Upori

thority of an act of the Legislature. It is possible that it may be necessary , and forfeit all payment mude thereon, also asking if she could have it , she was told

This brings us back to the question : Is if this plan 'is adopted , that the Union that the policy of insurance hereby ap- that she could not, because her “ busband

the proposed interference by councils track must cross that of the plaintiffs plied for, shall not be binding upou this was taken sick . ”

with the right of plaintiffs to continue to west of Eighth street . If this is found to company until the aniount of premium as Thereupon having requested that the

use their road as now constructeu , justified be the case, and if the connection caunot stated herein shall be received by said premium money be taken , which was re

by the law of necessity ? Is the ordinance i bė måde at the intersectivu of Eighth and company authorized ' agent fuscd ou the ground that her husband was

a reasonable and proper ordiuance ? Nor Market, then I shall require the plaivtitls thereof, during the lifetime of the puriy sick , " she tendered the preinium money ,

must it be forgotten, that all that is to agree to such a crossing of their truck therein insured .” but defeudant's agent refused to receive it

proposed to be done is to regulate the at this point, or if they do not concede 10 , On said Ist day of Septimber, said on the sole ground that her husband was

enjoyment of corporate franchises, not to this, I will dissolve the injunction in 80 Willins, by mail , transmitted to deſeud- sick.” The second policy was never de

destroy them , as was done by the action far as it applies to the street between ant's home office the application, enclosed livered nor offered to be delivered to

of the building commissioners, taking Eighth and Ninih streets . in a letter of that dat “ , the text of which plaintiff or her husband, and about the lat

absolute possession of the road between This arrangement, if practicable,renders is as follows : " Enclosed please find ap- of November was returned to defendant's

Juniper and Merrick streets . The ordi- unnecessary any disturbance of the plain- plication of F.Schwarız, $ 1,000 . ” home office at defendant's request . On

nauce does not aver that the tracks of the tiffs in the enjoyment of their franchises On September 9th , Willins received the 18th of March , 1871 , pruofs of the

railway of the plaintiff, as they have wbich they have possessed since 1858, and from the home office a letter signed by death of Fridolin Schwartz, and of the

heretofore existed, or that their use by which they are entitled to continue to defendaut's president, dated September plaintiff's claim under the policy were

the company plaintiff' have or do now , or enjoy until the public benefit or the general 5th , acknowledging receipt of the applica- transmitted by Willins to the home office.

themselves, occasion inconvenience to any wellare of the community shall justify an tion and letter from Wiilins, and enclo6. There was testimony in the case not con

of the public ; but it is asserted that they interference with them , by way of regula- ing a policy on the life of Fridolin tradicted , and tending to show that de

do so , in comection with the tracks of the rion, by the corporate authorities of the city. Schwartz , bearing date on said Septeniber fendant's general instructions to Willins

Union Passenger Railway . This is not Until further order the injunction is 5th . This policy is in general in the usuai were to deliver policies on payment of the

such an averment of inconvenience or continued.
form of policies of endowment assurance. premium, provided the person whose life

or some
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was to be insured was in bealth at the red from defendant's home office to de- upon payment of the first premium , pro- two policies , notwithstanding the sigra.

time of such delivery. There is no eri. fendant's agent(Willins) at St. Paul . vided her husband was in good health at tures were cancelled , together with the

dence going to show that these instruc Plaintiff's counsel claims that this the time ofsuch delivery. correspondence in reference thereto, be

tions were known to the plaintiff. second policy was not a “ new contract ; " Avd in such case the transmission of tween defendant and its agent, Willins,

Plaintiff'a connsel takes the position ihat the original contract was not super- the policy to the agent, would go no were not properly received in evidence as

that these facts make out an acceptance seded or rescinded by it,” but only modi- further than to signify the defendant's documentary history of the case , and of

by defendant of a proposition by plaintiff fied in relation to the manner of payment; acceptance of plaintiff's proposition on the transactions between the parties in

the effect being to conclude “ a contract That it “ was really an affirmation of the condition that her husband was in good reference to the subject of the action .

of insurance between the parties accord. original contract; that it was intended health . The agent's refusal to deliver the We think the court was justified in re.

ing to the terms proposed.” What is said to be but a redraft of the first as modified policy because of the fact that the hus- ceiving the evidence of what was said by

in Heiman v. The Phænix M. L. Ins . Co. , by mutual consent. " band was not in good health, would not Gustav Willins at the time when plaintiff

17 Minn. , would seem to be in point here. Howerer ingenious these suggestions be an attempt on his part to alter the went to the banking office occupied by him

“ The application for insurance is a mere may be , it is evident that they possess little contract,or impose terms other than those (Gustav) and his brother Ferdinand, since

proposal on the part of the applicant. or no force, if the views which we have al- which had been agreed upon ,as plaintiff's there was testimony tending to show that

When the insurer signifies bis acceptance ready expressed in regard to the first counsel contends. No contract could be Ferdinand was present at the conversation ,

of it to the proposer , and not before, the policy and its utter inoperativeness as a made nor any terms agreed upon without and also that Gustav was in the practice of

minds of the parties' meet and the con- contract of any kind, or as evidencing a some action upon the part of defendant. assisting his brother in the insurance busi

tract is made. This acceptance must be contract of any kind , are sound . There being no action upon defendant's ness , and of attending to the same in his

signified by some act. ” As we have no doubt of their soundness, part except the transmission of the policy brother's absence.

Plaintifl's application is properly char. we are forced to the opinion before ex- to its own agent , to be delivered upon The tepth interrogatory addressed to

acterized as a propositiun to defendant . pressed , that if there was any contract payment of the premium , upon the con- Schroendler (defendant's vice president ) ,

And when Willius (defendant's agent ) concluded between the parties , this result dition above mentioned , there would be inquired for the custom of the defendant

cf'ered the first policy to Schwartz, must have been brought about by the no contract made por uny terms agreed as to delivering policies. The answer,

who appears to be regarded by common second policy, and the facts which trans- upon, save such as embraced such con- which appears to be responsive to the in

consent as acting for ibe plaintiff as well pired in reference 10 it. The second dition. terrogatory, states among other things a

as for himself in the whole business, upon policy was never delivered nor offered to be Nor is this a case in which where an custom of the defendant not to deliver or

payment of the first .premium ; defendant delivered to plaintiff, or to any one for her. agent performs an act within the apparent send policies to agents for delivery, except

ibereby sigpified its acceptance of plain . Yet independent of this policy, there is scope of his authority, the act binds his upon the condition that the person whose

tiffºs proposition . In other words, defend- nothing in the case tending to show any principu , notwitlistanding it was done in life is to be insured is in good health .

ant thereby offered to insure the life of winding acceptance of plaintiff's proposi violation of private or secret instructions . We think the interrogatory and answer

Fridolin Schwartz by delivering to plain- tion, or any agreement to insure, or con . The case at bar is not one in which the were properly excluded. Unless this cus

liff its policy of insurance, upou prepay- tract of insurance. If, then, defendant in agent has performed any act in the name tom was shown to be known to plaintiff,

ment of the first premium in baru . But any way signified its acceptauce of plain- of his principal under an apparentauthor- or to have been communicated to Willins

this payment was refused . This was a tiff's proposition , so that a contract was ity to perform the same , so that the party as instructions, it is impossible to see its

refusal by plaintiff to coniply with the concluded between the partics, it must with whom he has contracted has acquired materiality in this case .

terms of her own proposition. have done it by transmitting the second rights which the principal will notbe per In regard to statements contained in

It was a repudiation of the proposition , policy to Willius, its agent, for the pur- mitted to gainsay. But if the instructions the application, and mentioned in the

a rejection of the proffered acceptauce pese of having the same delivered to under which Willins refused to deliver the early part of this opinion ,as to the health,

and in effect and in fact a ielusai to re- plaintiff upon payment of the first pre- policy were in fact ven , the case is one bodily defects, etc. , of Fridolin Schwartz,

ceive the policy at all . mium in hand. And if Willins had no in which the agent has refused to perform we are of the opinion that they had reſer

Plaintiff having thus repudiated herown authority, discretion or duty in the premi. an act which would bind his principal, ence to the state of facts existing or wbich

proposition, and refused. 10 comply will ses, save only to deliver the policy upon and by virtue of wbich, if performed , the bad existed at the date of the application ,

ihe conditions upou which defendunt sig : payment of the first premium , then we can plaintiff would acquire certain rights not to any which might occur subsequently

nified iis acceptance of her proposition as see no good reason why the transmission against such principal, and has refused 10 to such date.

the basis of a contract of insurance into of the policy to him might not well be do this because instructed by his princi The points made by defendant in refer .

wbich defendant offered to enter, by de regarded as a signifying by defendaut of pal so to do.
ence to the court's refusal to instruct the

livering policy, defendant, so fur as any its acceptance of plaintiff's proposition, Ņow if this plaintia had acquired any jury as requested upon the question of

obligation or liability to plajv tiff was por any good reason why payment or right to the policy, or 10 a contract of in- tender, do not appear to be particularly

concerned; stood precisely where it woulu tender of the first premium to such agent, surance, except such as was subject to the insisted upon.

have stood if it hud never bad accepted even if delivery of the policywas withheld, condition of her husband's good health,as It is unnecessary to say more in regard

plaintiff's proposition , conditionally or would not have been completely effectual we have evdeavored to show that she had to them , than that we think the tender

otherwise.
to entitle the plaintiff to the full benefit not, if the instructions relerred to were in sufficiently pleaded in the complaint, that

Uuder these circumstances defendaut of the policy to the same extent as if it l'act given, then she might well contend it was not necessary for plaintiff to bring

certainly bad the right 10 insist that it had been manually and unconditionally that she was not to be deprived of that the amount tendered into court, the case

was not bou.d to the plaintiff by any con- delivered. There is , however, nothing right by any private instructions given by being one in which , if she is entitled to

tract of insurance,or by any agreement to whatever in this case showing, or tending defendant to its agent. Not having ac. recover at all , defendant may receive the

enter into a contract ot insurance. to show , that the defendant was underquired any such right, that is to say , it premium money in the way of a deduction

After plaintiff had thus refused to re- any legal obligation to accept plaintiff's the instructions referred to were in fact from the sum of her recovery, and that

ceive the first policy , it was at plaintiff's proposition, or to enter into any contract given, she is not in a position to insist as the evidence tended to show an absolute

instudce relurued to defendaris bonie uf insurance tliereupon by issuing or de. that the policy shall bedelivered to her in refusal to receive the tender, the manner.

office . livering a policy or otherwise. Plaintiff's disregard of such instructions, or that she in which the testimony tended to show

• We are unuble to conceive why under application was a mere proposal , which shall have the same rights and benefits as that it was made , was beyond doubt suffi .

these circunstances it was not utterly delendant was at liberty to accept or de- if it had been delivered to her. As the cient.

inoperative as a foundation for any rights, cline at its own option. And as defend- general charge of the court to the jury was We need not consider the propriety

whatever, upon plaiutiff's purt , whether ant was thus at liberty to accept or de- entirely at variance with the views above of the questions which were excluded

such rights are sought to be placed upon cline plaintiff's proposition at its own expressed, there must be a new trial. by the cuurt as not proper cross- exami.

the ground that defevdunt bad insured , or option , it is clear that upon the facts This disposes of what has seemed to us pation.

upou the ground that it had agreed to appearing in this case, defendant was at to be the principal and most difficult ques This objection to them can easily be

iusure the life of her husband. liberty to accept upon such terms and tion presented by this appeal, but as there obviated, if a new trial should be had .

Ifwe are right , it follows that if there subject to such conditions as it saw fit to may be a new trial , it is expedient that Nor need we consider the point made as

was any contract copcluded betweeu the impose . we should consider some of the other qnes to the allowance of interest on the judg

parties io this action , this result must It was therefore competent for defendant tious raised and discussed by counsel . ment.

have been affected by the second polior , to say to plaintiff, we will accept your The question whether the instructions An amendment allowable, as a matter of

and what took place in reference thereto. application avd deliver to you our policy as to delivering policies , provided the course, would prevent the recurrence of

The facts wready stated show that upon payment of the first premium , pro- person whose life was to be insured was in the question raised.

plaintiff's request that the policy should vided your husband is now in good health , good health, were given , being a question This in effect disposes , we think, of all

provide for semi-annual instead of annual and it would be equally competent for of fact, the plaintiff' had the right to put the important matters presented by the

premiums was acceded to , and that ac- defendant to transmit its policy to its in her testimony upon the basis that no case .

cordingly a second policy , providing for legal agent, with instructions , general or such instructions were given. And in Order refusing a new trial reversed , and

such semi-annual premium , was transmit- special, to deliver the same to plaintiff this view we perceive no reason why the new trial granted.
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DECIDED IN THE

makers.
OYER AND TERMINER AND

PENNSYLVANIA.

OFFICERS .

CRBABURRR-WILLIAM L DUBOIS .

SPORRT ARY - WILLIAM L. EDWARDS .

U. S. Circuit Court, N. D. endorsees against endorsers or guarantors
.

Legal Gazette. THE PHILADELPHIA TRUST.

SAFE DEPOSIT
of negotiable paper is, that the measure

Illinois.
of damages is ihe amount paid bythe REPORTS OF CASES

AND INSURANCE COMPANY,

assignee or endorser to the guarantor oren
OFFICE AND BORGLAR -PROOF VAULTS IN

HEAD v. GREEN.
dorser, with interest. But this rule has THE PHILADELPHIA BANK BUILDING .

1. Themeasureof damages forbreach of a guaranty been only applied , so far as my examina- UNITED STATES circuit COURTFOR THE No. 421 CHESTNUT STREET.

of the amount due on a note, there belog noxuaranty tion has gone, to cases where tl.ere was EASTERN DISTRICT OF PENNSYLVANIA ;

of payment or collectability, is what the plaintiff THE SUPREME Court of PENNSYLVANIA CAPITAL, $ 1,000,000. PAID, $ 600,000.

has lost by that breach , which is , tho i alue of a either an express or implied guaranty of
AT NISI PRIUS ; THE DISTRICT COURT,

judgment if one had been obtained against the payment or collectability, and I have COURTS OF COMMON PLEAS, QUARTER and OTHER SECURITIES, FAMILY PLATE , JEW.
For SAFE-KEEPING of GOVERNMENT Bonds

been unable to find from any research of SESSIONS,
2. Where the makers were solvent but proved pay ELKY , and other Valuables , under special

ORPHANS' COURTS OF PHILADELPHIA ;
inent, the measure is the full amount due on the my own , nor has the industry of counsel guarantee , at the lowest ratés .

vote at the time of bringing suit , as staied in the on either side furnished me with any ad

AND IN THE COURTS OF THE THIRD, The Company ollers for rent , at rates

guaranty . - Legal News.

EIGHTH , NINTH, ELEVENTH , TWELFTH, varying from $ 15 to $75 per anuom - the

judged case , or even the dictum of a TWENTY-SIXTH , TWENTY-EIGHTH, AND rentei alope holding the key-SMALL SAFES

This was a motion for a new trial , the court or text writer as to what is the true TWENTY -NINTH JUDICIAL DISTRICTS OP IN TIIE BURGLAR - PROOF VAULTS.

case having been tried by the court with-, measure of damages on the breach of a
This Company recognizes the fullestiltability

out a jury, aud the issues found for plain- guaranty like this . On a guaranty of Originally Reported in the Legal Gasette, imposed by law , in regard to the safe keeping

tiffs.
or its vaults and their couteuts .

payment or collectability, the holder

The suit was broughton a guaranty by knows that if he takes the necessary steps From July 2 , 1869, To January 5,1872 , Inclusive The Company is by law empowered to act

defendant, Harley Green , upon a note for to fix the liability of the guarantor, he
18 Executor, Administrator, 1'rustec , Guardian ,

BY JOHN H. CAMPBELL , Assignee , Receiver or Comunittee ; also to be

$500, made by A. King & Co., to plaintiff, can recover back at Icast the amount paid surety in all cases where security is required .

dated July 18th, 1867 , payable on de- for ihe note , with interest ; but in a guar Vol. 1. JUST ISSUED,
MONEY RECEIVED ON DEPOSIT AND

mand with interest at ten per cent. , and anty like this, he has no such redress . INTEREST ALLOWED.

on which there was an endorsement of The holder of the guaranty takes all the The Legal Gazette Reports contains

ALL TROST INVESTMENTS STATE
$100 . paid January 30th , 1869 .

chances of the collectability of the de- Opinions by the following Judges: THE NAMES OF THE PARTIES FOR

The guaranty is in the following words : maud . There is no liability even by the WHOM THEY ARE HELD, AND ARE

I hereby guaranty that there is now guarantor in case the maker of the paper
Hon. WILLIAM MCKENNAN, KEPT SEPARATE AND APART FROM

U. 8. Circuit Court. THE COMPANY'S ASSETS .

due and unpaid on the within note, the proves iusolvent,but the holder must lose Hon. JAMES THOMPSON,

original sum of five hundred dollars and all he has paid uüless he can collect from

DIRECTORS .
Chief Justice, Supreme Court, Penna .

Thomas Robins ,
interest, except the one hundred dollars the maker.

Daniel Haddock , Jr., .

And it seems to me that the Hon. JOHN M. READ, Lewis R. Ashhurst , Edward Y. Tow'user'd,

endorsed. But it is expressly understood measure of his damages, in case of a
Associate Justice, Supreme Court, Penna. J. Livingston Erringer , Hon . Wm . A. Porter ,

R. P. MoCullagb , Edward S. Handy ,

that the guaranty is without liability of breach of the contract as to the amount Hon. Daniel M. AGNEW, James L. Clagborn , Joxeph Carson , M , D. ,

Associate Justice, Supreme Court, Penna . Benjumlu B. Comegys, Alexander Brown ,

any kind on the uudersigned , except as due, is what plaintiff has lost by that Augustus Heuton , James M. Aertseu ,

Hon . GEORGE SHARSWOOD,

above, as to amount due,
f . Ratchford Starr, William C. Houston,

breach ; which in this case should be the Associate Justice, Supreme Court, Penna .

" Signed, HARLEY GREEN ." whole amountdue on the note at the time How . James LYND,
PRRSIDENT-LEWIS R. ASHHURST.

The defendant being the owner, on De: suit is brought . And it appears to me Associate Judge, Phila . District Court. Vick PRESIDENT -- J. LIVINGSTON ERRINGER,

cember 8th, 1870 , of this vote, together that one weighty reason why this rule Hon. JOSEPÌ ALLISON ,

with four others for $500 each , made by should be applied to a guaranty like this,

President Judge, ist Judicial District, Pa.

A. DUNY,Mary E. and A. C. King, and secured by is that the holder of notes or bills whó Hon. JAMES R. Ludlow,

Associate Judge, ist Judicial District, Pa. ATIORNEY AT LAW,

mortgage, sold the whole to the plaintiff atempts to negotiate them alterdue,must Hon. William S. Peirce,
MAUCH CHUNK, PA.

for the sum of $ 2,150, making at that be presumed to know (and he alone )
IF Collections promptly made. oct 27-1f

Associate Judge, ist Judicial District, Pa.

time the guaranty sued on. The mortgage whether there are any legal or equitable Hon. E, M. Paxson, ALTER S. STARK ,
was collectable, and plaintiff's knew that defences to the paper he purposes to Associate Judge, ist Judicial District , Pa.

ATTORNEY AT LAW.

the makers had nearly completed their transfer to another. Avd as he assuines Hon . THOMAS K. FINLETTER, No. 437 W'aluut Street .

dec 5-tfAssociate Judge, ist Judicial District, Pa.

arrangements to pay it , and neither party no risk in regard to the collectability of

Second floor front..

considered the A. King & Co.'s vote of the debt , he should at least be held to
Hon . F. CARROLL BREWSTER ,

Associate Judge, ist Judicial District, Pa LAW BOOKS.

any great value . make good his express undertaking that Hon. A. B. LONGAKER,
F THE PROFESSION WANT LAW

After obtaining the guarantied pote, the paper represents an honest demand I President Judge, 3d Judicial District, Pa

plaintiffs brought suit on it against the for what purports'to be due thereon. Can Hon . ALEXANDER JORDAN,
J. B. HUNTER,

makers, A. C. and Alpheus King, in it be supposed that any person would buy President Judge, 8th Judicial District, Pa No. 609 Sansom Stceet ,

next door to Messrs. King & Baird's .

Greene county, Iowa, to which the mak- a nute with such a guaranty unless he Hon. James H. GRAHAM, N. B.-Second baud Law Books and Law

ers plead payment in full,' to defendant, understood that the guarantor was holden .

President Judge, 9th Judicial District, Pa.
Libraries bought, for which the highest price

in cash will be paid .
Hon. GARRICK M. HARDING,

on the 30th of January, 1869. Defendant to make good the pledge he gives ? I do

jul 25 20*

President Judge, with Judicial District, Pa

was duly notified of this defence , and re- not say he is holder for the full amount Hon. E. L. DANA, UST PUBLISHED . CASE OF CHRIST

quested to furvish proof to meet it . lle due ou the note , for the maker of the note Associate Judge, 11th Judicial District, Pa. Church , Germantown, Philadelphia .

directed plaintiff's tv subsæna a son of A.may be insolvent, and a judgment ob- Hon. JOHN J. PEARSON ,

Being a Report of the proceedings before the

Board of Presbyters in reference to the appliC. King, and Mrs. Mary E. King as wit- tained would be worthless, but the meas PresidentJudge , 12th Judicial District, Pa.
cation of a majority of the Vestry of said

Both were duly summoned ; the ure of his liability is the value of the Hon. WILLIAM ELWELL, Church for a dissolution of the pastoral con

President Judge, 26th Judicial District, Pa. Dectiou ,

sou attended and testified that the note judgment, if one had been obtained against Paper cover, price, $ 1 . Cloth , $ 1.50.

was paid; Mrs. King did not attend the ihe maker. And here it appears the judg. Hon. JOHN TRUNKEY,
President Judge, 28th Judicial District, Pa .

For sale by KING & BAIRD,

trial by reason of sickness. Defendant ment would have been worth the full June 21 - tf. 607 SANSOM STREET.

Hon. James GAMBLE,

did not attend the trial, nor furnish his amount, if it had been obtained . President Judge, agth Judicial District, Pa .

deposition , although he was a competeut Motion for a new trial overruled , and
OR SALE .-10 Acres, containing 700

feet, River front, or Froutstreet, South

witness, nor did plaintiffs take any steps judgment for the plaintiff.
LEGAL GAZETTE REPORTS. Ward, Cliester , Pa., adjoining Delaware River

to obtain his testimony. The case was
The cases of Commonwealth v. Schoeppe, location for a ship Yard . Also several Desira

Iron , Ship and Evvino Works, an excellent

tried , and resulted in a verdict against OHN II . CAMPBELL ; Otterson et al . v. Middleton (with fac ble tuilding Lots, 300 fett square, in South

plaintiffs, on the ground that the note bad ATTORNEY AT LAW , simile of testator's natures in dispute ):
Ward, and the Borough of South Chester,

been fully paid to defendant before he

Apply to
788 SANSUM STREET, PHILADELPH !A.

several cases relating to Philadelphia Fire A. J. REES,

transferred the same to plaintiffs.
Epecial attention paid to the Scitlement of Companies, and Passenger Railways , and

P. C. Box 221 , Chester, Pa .

The record of the suit and judgment in Estates, Probate o! Wills, Obtaining Letters of
jun 10 tr

Iowa, as well as ' oiber evidence of pay. Court practice generally.

Adwinistratiou, Filing Accouuts and Orphans numerous important and valuable decisions

sep 8-1f

ment, was introduced on the trial , and
upon other subjectsare reported in full. FOR SALE:Elegant Private Resi

with complete syllabuses, index , etc.

the court found that the vote had actually H ENRY O'BRIEN , Pine , fourminutes' walk from Chestuuistrert.

BARRISTER AND ATTORNEY
The volume contains upwards of 600 Conveniently situated forany one in business

been paid at the time of the guaranty , AT LAW , octavo pages, printed in KING & BAIRD'S near the crutre of the city. House in thor

and that the amount apparently due could SOLICITOR IN CHANCERY, NOTARY best style and bound, in the best law sheep.

ough repair every way , with every modern

have been collected if judgmeut had been
PUBLIC , ETC. ,

convenience- Large Saloon , Drawing Room,

No. 68 Church Street, Toronto , Canada . PRICE $ 6.00 ..
Stationary Wash Stands in every chamber,

obtained against the makers. Business from the United States promptly good Heaters - Finelaryekitcheu, Stationary

attended to . Stone Wash Tubs, Baths and Water closets

Opinion of the court by I'LODGETT, J. on 2d aud 3d doors . - House in thorough

'The only question now is as to what is ILAS W. PETTIT,
order .

JOHN CAMPBELL & SON,
Can be bought low , if applied for

the true measure of damages.
ATTORNEY AT LAW,

soon , on terms to accommodate. Apply to

No. 518 WALNUT STREET,
Law BOOKSELLERS, PUBLISHERS AND IMPORTERS C. F. GUMMEY,

The well established rule in actions by jul 9-tf ' PHILADEL
PHIA

. 249 Sansom Street; Philadelphia, nar1 No. 733 Walnui street.

W

I FBJORE, CARON,Por send ordersto

JU

nesses .

FOR

JOHN

sep 29 PUBLISHED BY
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Е" NARD

July 23, Alfred Fassitt, Surviving Exccutor UST PUBLISHED !
EGISTER'S NOTICE . To ali Legatees, .

cation will be made at the next meeting of the

of JAMES FASSITT, dec'd . NEW COURT RULES , General Assembly of the Commonwealth of Penn

23, Alfred Fassitt , Executor of ROBERT FOR ALL THE COURTS kylvania for the incorporation of a Bank, in AC

Notice is hereby given that the following F. FASSITT, dec'd . cordance with the laws of the Commonwealth, to be
SITTING IN PHILADELPHIA . entitled THEAMERICAN EXCHANGE BANK, to be

damed persons did , on the dates affixed to “ 23, Charles 8. Close et al . , Executors of
located at Philadelphia , with a capital, of one hun

their names , file the acconnts of their Admin HENRY MYERS, dec'd . Edited by G. HARRY Davis and dred thousand dollars, with the right to increase the

FRANK S. 814Pson , Esqs . bame to three million dollars. jul 4-6m

istration to the estates of those persons de “ 23, James Beatty , Sr., Exccutor of JAS .

ceascd and Guardians’and Trustecs’accounts,

BEATIY, JR ., dec'd . COMPRISING RULES OF THE COURTS OF
N

OTICE IS HEREBY GIVEN THAT AN APILI.

23, Juhn B. Levir, Administrator of
whose names are undermentioned in the office

COMMON PEAS ,
catiou will be made at the next meeting of the

WM . LEVER, decºd .
General Assembly of the Commonwealth of Peon.

of the Register for the Probate of Wills and DISTRICT COURT , sylvania for the incorporation of a Bank , in ac

" 23, The Fidelity Ips. Co. &c., Executors cordance with the laws of the Commouwealih, to be

granting Letters of Administration , in and
of GEORGE W. IRWIN, dec'd .

QUARTER SESSIONS , entitled the INDEPENDENCE HALL BANK, to be

for the City and County of Philadelphia : and
located in Philadelphia , with a capital of one hudORPHANS' Court,

23, Emily F. Ellis, Administratrix of dred thousand dollars, with the right to increase the

that the samewillbe presented to the Orphans' ALFRED D. ELLIS, dec'd .
SUPREME COURT, AT Law,

sameto five hundred thousand dollars . jul 4-6m

Court of said City and County for confirma 23, Elizabeth Castor, Administratrix of
IN EQUITY ,

tion and allowance , on the third FRIDAY in GEORGE J. CASTOR , dec'd .
AT N181 PRIUS , cation will be made at the next meeting of the

August, A. D. 1973, at 10 o'clock in the “ 24, Joseph F. Kerbangh , Administrator General Assembly of the Commonwealth of Pennsyl.

ofOPMAN KERBAUGH , dec'd .
U. 8. COURTS , IN EQUTY, vadia for the incorporation of a Bank , in accorance

morning, at the County Court House in said with the laws of the Commonwealth , to be entitled

24 , Ellen E. Brown , Executrix of CARO
AT LAW,

THE DRY GOODS BANK, to be located at Philadel.
cits . IN ADMIRALTY .

LINE LEWIS, dec'd . phia , with a capital of one hundred thousand dollare,

U. 8. Dis . COURT, ADDITIONAL RULES IN with the right to increase the same to one million
1873, 24 , JohnH. Dingee, Executor ofELIZA dollars. jul 4-6m

BETH FENNER, dec'd . ADMIRALTY .
June 28, Thomas C. Jopce, Administrator of

24, EdwardHayes , Executor of MARY SURVEY RUIES ,WILLIAM H. ENGARD, dee'd . DEEGAN , dec'd . cation will be made at the n. xt meeting of the

28, James McCann, Executor of JOHN

PRIZE RULES . General Assembly of the Commonwealth of Penn

“ 24, George Wiley, M. D., Administrator sylvania for the incorporation of a Bank, in ac
GILMER, dec'd .

of MARY L. D. SMITH , dec'd . In compliance withthe desire ofmanypromi- cordance with the laws of the Commonwealth ,tobe

“ 28, Annie T. Chadwick , Administratrix 24, LewisM.Kensil, Administratorof nentmembers of the Bar, thePublishers hare Philadelphia, with a capital or one hundred thon

of SAMUEL T. CHALWICK , de LEWIS KENSIL, SR . , dec'd .
endeavored to produce a handsome book , full send dollars, with the right to increase the same

ceased .
" 24 ; Hugh Hallowell ,

and complete in its contents. Owing to the to one million dollars.
Guardian of

jul 4-6m

" 30, Sarah F. Gregory, Administratrix of sale being limited to the Philadelpbia Bar, to
ALONZO H. SHALKUP, minor.

WILSON GRÉGORY, dec'd .
whom only it can be of use, and in conse

.24, William P. Stroud et al., Adminis. quence of the expense attending its publica- General Assembly of the Commonwealthof Penncation will be made at the next meeting of the
• 30, Samuel M. Clement et al . , Adminis

trators of JOHN TOWERS, dec'd , tion , the price has been fixed at a figure that sylvania fir the incorpora:ion of a Bank, in ac

trators of WILLIAM MCELROY,
24, William Musser, Attorney in fact of may scem appareutly high, -but the Pub- cordance with the laws of the Commonwealih, tobedec'd .

MARY M. ROBINSON, Executrix lishers, to reimburse themselves for theoutlay entitled THE MARKET BANK, to be located at
July 2, George Beppett et al., surviving Fxe of EDWARL.W . ROBÍNSON , de- they havebeen snbjectto ,havebeen compelled sand dollars,with the right to increase the same

culors of ABEL BENNETT, dec'd . ceased . to decline giving discounts to any one, so as to five hundred thousand dollars.
jul 4-61

" 3, Agnes I bayer, Administratrix of ED
24, Warren G. Griffith , Administratorof to enable them to give the Bar the advantage

WARD N. THAYER , decd .
MARY ANN FLYNN , del'd . ofthe lowest possibleprice for which the Book NTCB IS HIEREBENEVES THAT CANAPPLE

3 , Isabella Bockins, Administratrix of
24, Herbert J. Lloyd, Executor and Trus

JOHN BOCKIUS, dec'a .
General Assembly. of the Commouwealth of Penn

tee under the will of JOHN B.
The volumehasbeen carefullycompiled, and sylvania for the incorporativn of a ' Bank , in ac

5, William S. Helvereon , surviving Exe ACKLEY, dec'd .
has also been revised by the Judges of the dif- cordance with the laws of the Common realih ,to be

cutor of NICHULAS HELVER ferent Courts, and endorsed by Rulesof the entitled THE DELAWARE RIVER BANK,to be
WILLIAM M. BUNN.

SUN , dec'd .
same. " They therefore contain not only the dred thousand dollars, withthe right to increase thelocated at Philadelphia , with a capital of one bude

Register . latest , but also the only full publication of same to onemillion dollars.
8 , Israel W.Morris, Esecutor of JANE jal 4-6m

those rules, as they now stand on the minutes

BOWMAN, deca of the different Courts .
9 , Edward Comfort, Acting. Executor 1.N Tacken will be madeatthe nextmeetingoftheDWARD C. DIEHL,

of JEREMIAH COMFORT, de PRINTED ON FINE TINTED AND CALENDERED
ATTORNEY AT LAW,

General Assembly or the Commonwealth of Pennsyl.

ccasçd. COMMISSIONER 10 TAKE DEPOSITIONS PAPER, WITH Side Notes, FuLL INDEX, &c. , with the laws of the Commonwealth,to be entitled
9, Jas. w . Pan) , Adniinistrator of AFFIDAVIIS, &C . AND BLANKS FOR NEW MSS . RULES, AND MSS.; THE GROCERS' BANK, to be located at Philadel

PHILIP GEISSE, dec’d . No. 530 WALNUT ST. , 2D STORY, PHILA.

Special attention given to taking Deposi- LAW SHEEP. Price, $6.00.

Indexes . 1 VOL. 574 Pages . BOUND IN PULL phia, with a capital of one hundred thousand dol.

9, R. C. Mc.Murtrie, Administrator of F.
lars , with the right to increase the same to five

million dollars , jul 4-5m

O. BOHLEN , dec'd .
tious, Affidavits, & c .

For sale by the Publishers ,

9, John Cam bell, Esecutor of JANE
K. SAURMAN ,

KING & BAIRD,
CAMPBELL, dec'd .

cation will be made at the next meeting of the

General Assembly of the Commonwealth of Pennsyl

COLLECTOR AND REAL
DOV 4

0, John Sherin et al., Exccutors of
607 Sansom Street.

vania for the conferring of the powers of a Bank of

PATRICK MCCANN , dic'd . ESTATE AGENT.
Deposit, Discount and Issue upon the Philadelphia

463 North Ninth Street, Philadelybia. JOHN CAMPBELL ,

10, Robert E. Peterson ct al . , Executors

Banking Company, incorporated in accordance with
Wm . J. CAMPBELL: ' the Act of Assembly approved Marchi Ith, 1870, and

of GEORGE PETERSON , dec'd .
may 19-1y*

OHN CAMPBELL & SON , an increase of capital to five million dollars.

jul 4-6m
“ 11 , Susan G. McFarland, Administra Law Publishers and Booksellers .

trix of JUSEPH McFALLAND, BUDD,
740 SANSOM STREET,dec'd . cation will be made at the n . xt meeting of the

JUST COMPLETED General Assembly of the communwealth of Pennsyl.
11 , Caroline G. Galbraith, Admivistra

vania for the incorporation, in accordancewith the
trix of JOHN H. GALBRAITH , jan 31-6mo * No. 615'Walout St. , Phila , PENNA. LAW JOURNAL REPORTS ,5 vols.837 50

laws of the Commouwealth, of THE SECURITY
dec'd . PITTSBURGH REPORTS , 2 vols.... 15 00 BANK , 10 be located in Philadelphia, with a capital

11 , Samuel F. Smith, Administrator of
These rolumes are made up of cases which of iny tirousand dollars , with the right to increase

YHAS. M. SWAIN,
dec'd

the same to Ave bundred thousand dollars jul 4-6mcan be found in no other Reports.

ATTORNEY AT LAW,
“ 11 , Peter Marseillis, Adininistrator of NEW PUBLICATIONS .

247 $ . Sixth Strect, Philadelphia . NOTICIAS HEBERRECAV EN TextTeeningPopula

WILLIAM MARSEILLES, dec'd .
LEGAL GAZETTE REPORT. , vol . 1 ...... 6 00 ' General Assembly of the Commonwealth of Peopryl

cation will be made at the next meeting of the
oct 18-13 * Office first floor back.

BUCKALEW ON PROPORTIONAL REPRE
“ 14 , W'm . F. Steinmetz, Administrator of vania for the incorporation of a Bank ; in accordance

SENTATION
GEO , W. STEINMETZ, dec'd .

300 ' with the laws of the Commonwealth ,to be eotitled

HARLES P.CLARKE, THE JUROR.... 50 THE THIRD STREET BANK ,' to be located at
“ 14, Joseph Harvey et al . , Executors of

HOWSON ON PATENTS ...ATTORNEY AT LAW ,
Pbiladelpbia, with a capital of one huudred thou.

2 00

WILLIAM DOUGHERIY , dec'd . sand dollars, with a right to increa e the same to
si UNITED STATES COMMISSIONER . IN PREPARATION. twenty - five hundred thousand dollars. jul 4-6m

15 , William Dulty et al., Executors and
Commissioner for New Jersey ,

Trustece of. GEORUE W. MC ,
feb 10-ly

CLELLAND, dec'd .
424 Library St.,Phila . by a memberofthe Philadelphia Bar. Early Nºtation will be made

athenextAmeetingofthe

- “ 16, Geo. T.Gabell, Jr., et al. , Executors subscriptions solicited . General Assembly al the Commouwealth of Pennsyl

of GEU. T. GABELL,SR., dec'd.
AW OFFICES OF HEAD & PETTIT. CAMPBELL ON EXECUTORS AND ADMINISTRA. vania for the incorporation of u Baak , in accordance

with the lawsof the Commonwealth , to be entitledTORS.

16, Bernard Rafferty ct al. , Executors of No. 518 Walnut Street, Sccond floor, JONES ON COUNTY OFFICERS. THE CHESTNUT HILL BANK , to be located at Phil.

JAMES MCFARLAND, decºd . Philadelphia.
adelphia, with a capital of alty thousand dollars,

SECOND-HAND BOOKS.--Wemake a specially with the rightto increase the same to five bandred

.18, W. T.A. Ridge, Trustee of FRED JOHN R. READ. SILAS W. PETTIT . of good second-hand editions, and scarce , thousand dollars. jul 4-6m

ERICK HERSCHBERG , dec'd . sep 5-3inos out-of-thc-way books , and hare always for

saletlelargest stock ofthem in thecountry . IN ° Tation will be made at thenextmeeting ofthe
19, Wm . Rutherford , Executor and Trus

tee of JOHN GIVEN, dec'd .
BOOKS BOUGHT.-Liberal prices paid for Goneral Assembly of the Commonwealth of Pennsyl.

AS. F. MILLIKEN ,
botl reports and text books. vania for the incorporation o & Bank, in accordance

" . 21 , Samnel Wetherill et al . , Admivistra
ATTORNEY AT LAW, Send for a bound Cataloguefrec ofcharge. | THE STATE OF PENNSYLVANIABANK , to bedonetors c . t . a , of WILLIAM WETH .

with the lawsof theCommonwealth, to be entitled

ERILL, dec'd . Hollidaysburg, Pa . cated at Philadelphia , with a capital of one hundred

" 22, Thos. P. McCadden, Administrator Prompt attention given to the collection of ONG LOOKED FOR COME AT LAST thousand dollars, with the right to increase the same
to ten million dollars . jul 4-6m

of MICHAEL MCCADDEN , duc'd . claims iu Blair, Bedford , Cambria, Hunting THE UNIVERSAL MICROSCOPE.

The best Low Priced Microscope ever made .
22, Robert Grist,Adinipistrator of SYL- dor, Centre avd Clearfield counties. Refersto

VANUS WAINWRIGHT, dec'd .
MORGAX , Bush & Co.,Genl. C.H. T.COLLIS, Exccediogly useful for examining fower3, in IN PRESS ,

JOHN CAMPBELL, Esq . nov 24-1y sccts and ninute objects, detecting Courterfeit HE FORENSIC SPEECHES OF

“ 22, William Warner, Jr., Administrator
Money, and Disclosing the Wonders of the

of ANDREW WARNER, dec'd.
Microscopic World . It is adapted to the use

DAVID PAUL BROWN,

" 22, Jamus M. Eagleton , M.D., Trustee L. HOWELL,
of Physieians, Students and Family Circle. EDITED BY HIS Sox,

of SAMUEL.POTTS, dec'd .
ATTORNEY AT LAW,

Requires no Focal adjustment, and can there

“ 22, James M. Eagleton ,Executor and
103 PLUM ST. , CAMDEN, N. J. fore be readily sued by any person . Other ROBERT EDEN BROWN,

Trustce of SAMUEL Putrs, de

Collections made in all parts of New Jersey. Microscopes of vo greater power cost $3 cach

ceased .
oct 7 - ly and upwards, and are so difficult to understand PRICE THREE DOLLARS.

that none but scientific men can usc them .
22, JanetM. Bullock , Administratrix of Subscriptions will be received at 607 SabsoinThe Universal always gires satisfaction . One

JONATHAN BULLUCK, dec'd . APER BOOKS printed in the best style,
single Microscope will be sent carefully packed , Street, by KING & BAIRD,

“ 22, H. C. Townsend, Trustce as well
at $ 1.50.per page, by

by mail, ou receipt of $ 1 . Agents wanted
under Ann S. Sulger's will, as that everywhere,

KING & BAIRD,
Address PUBLISUERS.

of Jacob K. Sulger, dec’d, for D. L. STAPLES & CO .,
ISAAC SULGER. 607 Sansom Street.

Allen , Mich. win be ready for delivery in July .

sep 16-tf

A
.

Jº

J.FATTORNEPAND COUNSELLOR AT
LAW ,

CHA

LA

66

JAS.

L

66

THE

J.

PAPE51.50perpage

,by



Le
ga
l
Ga
ze
tt
e

.

Vol. V.
PHILADELPHIA , FRIDAY, AUGUST 8, 1873 .

No. 32 .

PRINTED EVERY FRIDAY alter, modify or repeal an act of incorpora capital stock held by the municipality, at answer. Hearing was had and the Supremo

tion , is frequently reserved to the State the time of each election of directors,bat. Court rendered judgmentfor the plaintiffs,

BY KING & BAIRD, by a general law applicable to all acts of the further provision was that the city and the defendants transferred the cause

incorporation, or to certain classes of the should have no voice in the election of to the Court of Appeals, where the judg

807 and 809 Sansom Street, same , as the casemay be,in which case it the remaining directors, consequeňtly the ment was affirmed , thereupon the losing

is equally clear that the power may be common council of the city , at the time of party sued out a writ of error and re

PHILADELPHIA exercised whenever it appears that the each annual election of directors, elected moved the record into this court.

act of incorporation is one which falls four, the number being limited by law to They seek to rererse the judgment of

within the reservation, and that the thirteen , and the other stockholders. the State courts upon the ground that the

One CopÝ FOR ONE YEAR, THRLE DOLLARS. charter was granted subsequent to the electe:1 pine , without any interference from act of the State Legislature, authorizing

passage of the general law, even though the city authorities . the common council of the city to elect

the charter contains no such condition Complaivts arose from the fact that seren of the thirteen directors in the rail

Supreme Court United States. por any allusion to such a reservation. $ 452,300 of the stock subscribed by par road company, is unconstitutionaland void

Fletcher v. Peck , 6 Cranch , 136 ; Terrett ties other than the city, had never been as repugnaột to their act of incorporation ,

MILLER V. THE PEOPLE OF THE v. Taylor, 9 id . 51 . paid in , nor had certificates ever been and in support of that theory they , sub

STATE OF NEW YORK. Matters of fact, though not in dispute, issued for any part of that unpaid submit the following propositions : 1. That

1. Where by the constitution or general l.w of a State mustbe first ascertained, in order that scription. On the contrary, the same was the signers of thebefore-mentioned articles

a power is reserved for the Legislature to repeal, the questions involved in the case may be pot in existence as stock, having long be- of association , wben the articles were filed

alter or amend a charter, such reservation becomes properly presented for decision . Briefly fore been extinguished and forſeited for in the office of the secretary of State, be.

scondition in every subsequent grant of corporate stated, the material facts are as follows, non-payment, in consequence of which the came a corporationby thename specified
rights.

2. Such a reservation will not warrant the Legisla- as appears by the finding of the court of railroad company had abandoned the in those articles, with all the powers and

tore to changing the control of an institution from original jurisdiction, and from the con construction of iheir road south of Avon , privileges granted by the general law of

one religious sect to another, in diverting the fund

of thedonors to any new use inconsistent with the cessions of the parties : and assigned all their right of way, prop- | the State upon that subject. 3 Edm .

intent and propose of the charter , or in compelling 'l hat the railroad company is a corpora erty and franchises beyond that point to Stats. 618, && 1-4. 2. That the powers

sabecrlbers to the stock, whose subscription is tion duly organized under the general another corporation, so that their rail and privileges thus conferred were granted

3. The constitution and general laws of New York railroad act of the State, passed on the road us constructed and operated termi. by the State, and that the grant, as an act

contain such a reservation. TheLegislatureofthat 2d of April , 1850, and that the articles of nates at Avon , and is only eighteen of incorporation, became and was an exe:

State authorized the city of Rochester to subscribe association were, on the 10th of July, of and three- fourths miles in length . cuted contract. · 3. That the powers and

to the stock of one of ite corporationsgiving the city , the succeeding year, filed in the office of Control of the railroad , by a change of privileges of the charter are prescribed

the majority of stock,the Legislature enacted that the secretary of State ; that the articles circumstances not contemplated when the and defined in the general railroad law of

the city should choose seven directors, wbich was of association provided for the construc- plan was organized, being in the hands of the State. 4. That the persons named as

a majority : Held , the act was constitutional.

tion of a railroad from Rochester to stockholders owning & minority of the corporators in a charter cannot be com

Error to the Court of Appeals of New Portage, a distance of fifty miles, with a stock, the Legislature of the State, on the pelled to accept the act of incorporation,

York . The opinion states the case . capital of $ 800,000, to be divided into 9th of March , 1861 , enacted that the nor any modification or extension of the

Opinion by CLIFFORD, J. eight thousand shares each for $100, as com.non council of the city should “ have powers and privileges granted, whether

Corporate franchises granted to private therein specified ; that the stock sub- the power to nominate and appoint one conferred or modified or extended , by a

corporations, if daly accepted by the cor- scribed for the corporation , paid and director of the company for every $42, special act or by virtue of a general law .

porators, partake of the nature of legal unpaid, amounted to nine thousand seven 855.71 3-7 of capital stock of the said 5. Tbat à contract created by an act of

estates , and the grant, under such circum- hundred and seventy - five shares, of which railroad company held by the said city, at incorporation, when once complete , is uń.

stances , if it be absolute in its terms, and only five thousand five hundred and fifty- the time of each election of directors of alterable by either party without the con

without any condition or réservation im- two shares were ever fully paid, and for said company. ". Session Acts, 1867,p. 92. sent of the other.

porting a different intent, becomes a con- which certificates have been issued. Au .. Thereafter the cominon council of the Undoubtedly the powers and privileges

tract within the protection of that clause thority was conferred upon the city of city, as the plaintiffs claim , became en of the railroad company in this case are

of the Constitution which ordains that no Rochester, by an act to amend the charter titled at each annual election of directors the same as they would have been if the

State shall pass any law impairing the ob of the city, to subscribe for or purchase to elect sevéu of the number allowed by company bad been incorporated by a

ligation of contracts. stock of that railroad company to the law, and that the other stockholders were special act, and it may also be conceded

Charters of private corporations are amount of $300,000, and the provision entitled to elect the remaining six only, as that the charter, wben the articles of as

regarded as executed contracts between was that by virtue of that subscription or authorized by the apportionment pre - sociation were filed in the office of the

the State and the corporators, and the purchase, the city should acquire all the scribed by the amendatory act of the secretary of State, became an executed

rule is well settled that the Legislature, rights and privileges and be liable to the Legislature. Accordingly, the common contract, subject to the restrictions or

if the charter does not contain any reserva. same responsibilities as other stockholders council of the city, at the annual election dained by the constitution of the State,

tion or other provision modifying or of said company, except in certain par- held in June of the succeeding year, and to the reservations contained in the

limiting the nature of the contract, cannot ticulars not necessary to be mentioned. elected seven directors, but the other general law of the State relating to cor

repeal , impair, or alter such a charter Sess. Acts, 1851 , p . 768. stockholders , denying the validity of the porations , and also to the general rail

against the corsent or without the default of Pursuant to that authority the proper amendatory act, elected nine directors' road act, which it is admitted prescribes

the corporation, judicially ascertained and officers of the city subscribed for that under the old law, and the persons so i and defines the powers and privileges of

declared. Subsequent legislation , altering amount of the stock of the railroad com- chosen immediately entered upon , used and the railroad company.

or modifying such a charter, where there pany, and it appears that the proper exercised the said offices as directors of Section one of article eight of the con.

is no such reservation, is plainly unau. officers of the railroad company elected to said corporation, and without any warrant stitution of the State ordains as follows:

thorized, if it is prejudicial to the rights receive the subscription, and that the full or authority, as insisted by the plaintiffs. Corporations may be formed under gen .

of the corporators, and was passed with amount of the subscription was paid, and Deprived of their rights as defined by eral laws , but shall not be created by

out their assent. Where such a provision that the certificates of the shares were the amendatory act the plaintiffs brought special act except in certain cases. All

is incorporated in the charter, it is clear duly issued to the city, and that the city the present action, in the nature ofa writ general laws and special acts passed pur

that it qualifies the grant, and that the has ever since been the holder and owner of quo warranto, in the Supreme Court of suant to this section may be altered from

subsequent exercise of that reserved of the whole number of said shares. the State, alleging that the nine directors time to time or repcaled. Const. 1846,

power cannot be regarded as an act Power was also conferred upon the city elected by the other stockholders have art. 8 , & 1.

within the prohibition of the Constitution in case the company " elected to receive usurped the offices of directors of the Provision is also made by the eighth

College Cases, 13 Wall. 213. their subscription ," to nominate and ap railroad company. Service was made section of the act defining the powers ,

Such power also, that is, the power to point one director for erery $ 75,000 of and the defendunts appeared and filed an privileges and liabilities of corporations,
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that the charter of every corporation that diminish the number of trustees, or remore this court affirmed the judgment in that tutional; that such a reservation in the

shall hercafter be granted by the Legisla- any of the members , or change or control case. Oliver Lee's Bank, 21 N. Y. 16 . charter of a corporation , upon common

ture shall be subject to alteration , sus- the administration of the funds , or compel Laws could not be enacted under the law principles , is not repugnant to the

pension , and repeal in the discretion of the corporators to receive a new charter. constitution in force when the general grant, but a constitutional limitation of the

the Legislature. 1 Rev. Stats . 600. Prior to that adjudication the Supreme banking law was passed , to create , alter , powers granted . McLaren v. Pennington ,

Articles of association for theincorpora- Court of Massachusetts had decided that continue, or renew any body politic or 1 Paige's Cb . 102.

tion of railroad companies cannot be filed rights legally rested in a corporation can- corporate,without the assent of two-thirds Few or none, it is presumed , will ques.

and recorded in the office of the secretary not be controlled or destroyed by any of the members in each branch of the tion the correctness of that rule, but the

of State until at least one thousand dol . subsequent statute , unless a power for Legislature. Consequently it was con- court here is of the opiniou that the reser.

lars of stock for every mile of railroad that purpose be reserved to the Legisla- tended ibat themembers of such associa. vation is equally valid and effectual if it

proposed tobemade is subscribed thereto , ture in the act of incorporation , and the tions, subsequently created , could not be exists in the constitution of the State , or

por without complying with the other learned judge having reſerred to that case affected by the statute declaring that in a prior general law. College Cases , 13

.conditions specified in the second section remarked that the principles there laid shareholders should be liable individually Wall . 213 ; General Hospital v . Insurance

of the general railroad act, and the first down are so consonant with justice, sound for the debts of the association , but the Co., 4 Gray, 227 ; Roxbury v. Railroad, 6

section of the act provides that such cor- policy, and legal reasoning, that it is Court of Appeals re - affirmed the decision Cush .424 ; Sufdam v. Moore, 8 Barb. 363 ;

poration shall be subject to the provision difficult to resist the impression of their in the preceding case, and determined that Angell & Ames on Corp. (9th ed . ) 8 767,

( except those enacted in the seventh sec- perfect correctness , showing very plainly the statute imposing that liability was p: 787 .

tion) contained in title ikree of chapter that such legislation would be valid if the a valid exercise of that power reserved So where the Legislature in granting a

eighteen of the first part of the Revised power for that purpose is reserved in the in that act, and its effect was that charter to.an insurance company reserred

Statutes , which ircludes section eight, uct incorporating the company. ' S. C. , 4 the franchises and privileges granted were the right to alter it,and they subsequently

containing the reservation that the Wheat . 708 ; Wales v. Stetson , 2 Mass . at all times subject to abrogation or exercised that right bydeclaring that if

charter of every corporation that shall 146. change by the legislative power of the the assets of such corporation should pass

hereafter be granted shail be suloject to Conclusire evidence that such was the State ; that the power reserved was one into the hands of a receiver he mightmake

alteration , suspepsico , and repeal in the opinion of that learned judge is ålso de- to be exercised at any time by the exist assessments upon the premium notes, it

discretion of the Legislature. Sess. Acts, rived from bis subsequent remarks in that ing legislative authority, however consti. was held that this was a legitimate er.

1850, 212 , § 1 . same case , in which he says that any act tuted and in any mode conforming to the ercise of the reserved power, and that it

Such a reservation , therefore, is not of the Legislature which takes away any organic law oftheState for the time being fully authorized the receiver to make as

only ordained by the constitutiou of the powers or franchises vested by its charter. The Reciprocity Bank , 22 N. Y. 14 ; sessments whenerer it became necessary

State, but it has been twice enacted by the in a private corporation or its corporate White v. Railroad Co. , 14 Barb. 362 . to carry the intention of the Legislature

Legislature, and it is conceded that both offi rs , or which restrains or controls the Exactly the same principle was adopted into effect. Hyatt v. McMahon, 25 Barb .

of those statutes are in full force. Super. legitimate exercise of thein, or transfers in the case of Railroad v. Dudley, 14 N. 467.

added to those reservations is the further them to other persons without its assent, Y. 348 , where it was held that an altera Power to legislate, founded upon such a

cue , contained in the forty-eighth section is a violation of the obligations of the tion of the charter of the company, made reservation in a charter to a private cor

of the general railroad act, which provides charter, adding : " If the Legislature mean by the Legislature in pursuance of the poration, is certainly not without limit,

that the Legislature may at any time to clain such an authority it must be re- power reserved to alter or repeal the act, and it may well be admitted that it cannot

andul or dissolve any corporation 'formed served in the grant.” S. C., 4 Whear . by changing its name, increasing its capi- be exercised to take away or destroy

under this act , the effect of which , it is ad. 712 ; Cooley's Const. Lim . 279 . tal , and extending its road , did not dis- rights acquired by virtue of such a charter,

mitted by the defendants, is to incorpor Where such a provision is incorporated charge a subscriber to the stock from and which by a legitimate use of the

ute into the grant a power of revocation in the charter, it is clear that it qualifies liability for his subscription , whether such powers granted have become rested in the

which seems to supersede all necessity for the grant, and that the subsequent ex. alteration was or was not beneficial to corporation, but it may be safely affirmed

any furiber remark upon the subject. ercise of that reserved power cannot be him , the alteration having been duly that the reserved power may be exercised ,

Sess . Acts, 1850 , p . 234. regarded as an act within the probibition made and without fraud on the part of and to alınost any extent, to carry into

Much consideration was given to the of the constitution . College Cases, 13 the company. See also , Plank Road v. effect the original purposes of the grant,

question under consideration in the case Wall. 313. Thatcher, 11 N. Y. 110. or to secure the due administration of its

of Dartmouth College v. Woodward , 4 Members of banking associations , it was Under such a reservation it is also held affairs so as to protect the rights of the

Wheat. 675, in which the right of the enacted by the general banking law of by the same court, that a member of the stockholders and of creditors,and for the

State was denied to amend the charter New York , should not be individually corporation holds his stock subject to proper disposition of the assets . Com . r .

granted to the college by the crown be liable for the debts of the association , such liability as may attach to him in Essex Co., 13 Gray, 239 ; Miller v. Rail

fore the revolution, and to modify and unless it was so provided in the articles of consequence of an extension or renewal of road Co. , 21 Barb. 517 .

restrict the same without the consent of organization, but this court held, in the the charter, made without his applica Such a reservation , it is held , will not

the trustees under the charter. Four case of Sherman v . Smith , 1 Black , 587 , tion or consent, and that the estate of an warrant the Legislature in passing laws

propositions were decided by the court in that a subsequent statute imposing such a intestate succeeds to the individual lia- to change the control of an institution

that case, the opinion being given by the liability upon the shareholders of the bility imposed on the owner in bis lifetime from one religious sect to another, or to

chief justice : 1. That the charter was a association, was a valid law , as the charter as a stockholder in a corporation whose divert the fund of the donors to any new

contract within themeaning of that clause reserved to the Legislature the power to charter would have expired if it had been use inconsistent with the intent and pur

of the Constitution which ordains that no alter or repeal the act of incorporation. renewed ,but was extended after his death, pose of the charter, or to compel sub

State shall pass any law.impairing .The ob- Such a conclusion was earnestly resisted and that his administrator was liable ford scribers to the stock, whose subscription

ligation of contracts. 2. That the charter at the bar, as the conditional exemption debts of the corporation contracted aſter is conditional , to waive any of the condi

was not dissolved by the revolution . 3.froin such liability was embodied in the the death of the intestate. Bailey v. Hol. tions of their contract. State v . Adams,

That the acts of the State Legislature al- articles of association, but the court over- lister, 26 N. Y. 116 ; Clark v. City of 41M0.570 ;Zabriskie v . Railroad Co., 3C.

tering the charter in a material respect , ruled the defence upon the ground that Rochester, 28 Id . 631 ; People v. Hill ; 35 E. Green , 180 ; Railroad Co. v . Vcazie, 30

without the consent of the corporation, the reservation in the charter of the right Id . 449. Me. 581 ; Sage v. Dillard , 15 B. Monr. 357.

was an act impairing the obligation of the to alter or repeal the act was paramount
Even the defendants admit that the Attempt is made in this case to show

.charter, and was unconstitutional and and controlling. exact question presented for decision in that the right to elect all of the directors,

Trid.

.charter, was a private and not a public peated instances, both before and since Court of the State in the case between stookholders owning a minority of the

.corporation . that time, bave been made to the same These same parties , or some of them , and shares , and that the amendatory act giving

Concurring opinions were also given by effect. When that case was before the which was subsequently transferred to the to the city the power to elect seven im

two of the associate justices , and Judge Court of Appeals,before the record was Court of Appeals, and was there reversed pairs that vested right, but the court is

Story, in 'enforcing his views , remarked removed here for revision, the Court of upon an exception involving a question of entirely of a different opinion, as the

that where a private corporation is thus Appeals decided that the provision re- local law. People v. Hill, 46 Barb. 344. Legislature, in conceding that right,made

created by the charter of the crown, it is serving to the Legislature the power to Nearly forty years earlier the same the concession subject to the reserved

subject to no other control on the part of alter or repeal tbe general banking law question substantially was decided in the power to alter or repeal the charter, as

the crown than what is expressly or im- became a part of the coutract with every same way by the charicellor of that State, ordained in the constitution of the State ,

plicitly reserved by the charter itself. association formed under it , and that the in which he held that where a State Leg- and also in the several statutes men.

Unless a power be reserved for this pur- State might modify it prospectively or islature reserves to itself, in the very tioned , which clearly give to the Legisla

pose, the crown cannot, in virtue of its retrospectively without infringing the charter it grants to a private corporation , ture the power to augment or diminish

prerogative, alter or amend the charter or article of the Federal Constitution, which the right of altering, amending or repeal- the number or to change the apportion

divest the corporation of any of its fran- ordains that no State shall pass any. law ing the act of incorporation , a- subsequent ment, as the ends of justice or the best

chiscs, or add to them, or augment or impairing the obligation of contracts, and repeal of the charter is valid and consti- interest of all concerned may require.

4. Thatthecollege,underits Decisionsof the Statecourts, inre this case was decidedby the Supreme except four,badbecome vested inthe

- -

1



August 8, 1873
LEGAL GAZETTE.

251

a

ascer

the defendants and the vessel had been nia in a suit against Bennett for the same being a puisance, the act of incorporation erty of John P. Cook.

All parties supposed, when the charter 6. Foreign attachment is process to 4. This trust was within the exception KAUFFMAN'S APPEAL .

was formed , and when the subscriptions commence a personal action and compel of the 3d section of act of April 223, 1. Confession of judgment and præcipe

to the stock were paid , that the capital an appearance : when dissolved by bail , 1856. for fi. fa. were handed by the plaintiff to

stock would be $800,000, and that the the judgment is in personam . 5. Seichrist's Appeal, 16 P. F. Smith , the prothonotary on Sunday; on the next

right conceded to thecity to elect four : 7.Onthe scire facias against the gar- 237,adopted.
day the prothonotary entered the judg

out of the thirteen directors would give nishee, on the plea of “ nulla bona," he November - 1871. Before Thompson, ment and issued execution. Held, that

the city a fair proportion of the whole may show that the property attached is C. J. , Read, donew, SHARSWOOD and the judgment and execution were valid ,

number, but circumstances have changed not the defendant's but the garnishee's or WILLIAMS, JJ. and had priority over other executions is.

in consequence of the failure of a large some other person's. Appeal from the decree of the Court of sued subsequently on the same day.

class of the subscribers to the stock to 8. The court should not proceed on a Common Pleas of Venango county : In 2. The prothonotary was not bound to

make good their subscriptions . Payments plea in abatement without replication or Equity : of October and November receive the papers ; his acceptance of

being refused the corporation found it demurrer. Term , 1871 , No. 196 . them was not an official act ; he received

necessary to reduce the capital stock , and November - 1871. Before Thompson,
MCCANDLESS' APPEAL. them as agent of the plaintiff.

to shorten the route, as before explained . C. J., Read, Agnew, Saarswood and Wil . 3. An auditor was appointed to dis

These changes from the original design LIAMS, JJ .
1. Rhodes constructed a prirate rail

tribute a fund raised by execution , the

made new legislation necessary to the
road to his own mines through an alley

Error to the Court of Common Pleasends of justice, and the amendatory act of Erie county : No.24, to October and on the line of an incorporated railroad money not baving been paid into court ; &

creditor who had no notice of the applica

company with their consent ; he was en- tion for the appointment and did not
was passed to effect that object, and the November Term, 1871.

court is of the opinion, that the amenda
joined from using it and ordered to re

assent to it, appeared before the auditor ;

BENNETT et al . v. CADWELL'S

tory act is a valid law, and that the judg

move the rails , &c. He procured the
but excepted to the report on this ground .

EXECUTOR. incorporation of himself and six others as The court confirmed the report. Held toments hould be affirmed . Mr. Justice

Bradley dissenting.
1. In a suit in Wisconsin on a partner- a railroad, coal and oil company with be error.

slip note, one of the partners was not capital of $ 100,000 ; they were authorized

recovered to buy any railroad partly or wholly com- should haveordered the money into court

4. On filing the exception , the court

served , and judgment was

Recent Decisions. against the others. This did not dis- pleted , and damages were to be
before distributing it.

charge the partner not served in a suit tained, &c . , according to the general
5. The fund not being within the grasp

PENNSYLVANIA.
against him in Pennsylvania. railroad law. The company was organ: of the court, there was no authority to

[Our thanks are due to P. F. Smith , Esq., State Re 2. Prima facie, the law of the forum is ized before any stock was taken , and
distribute it without the assent of the

porter,for advance sheets of Pol.20 of bis reports the same with the law of the place of the Rhodes sold to them bis railroad, mines,

(Vol . 70 Pa . State Reports). We make thefollowing
parties.

selections from them . ]
contract. & c ., for $100,000, payable in the stock of

November- 1871. Before THOMPSON ,

THE ALBANY CITY INSURANCE

3. Partners dissolved ; Cadwell, one of the company, which had no other assets
C. J., READ, AGNEW , SHARSWOOD and

them, received all the assets and cove than the property sold by Rhodes. The

CO. , for use, v . WHITNEY et al .
WILLIAMS, JJ.

nanted to pay all the debts and indemnify company relaid the road and operated it Appeal of the decree of the Court of

1. Io a foreign attachment in the Com . his fellows. In a suit on a note against with locomotives, & c. He'd , that Rhodes

mon Pleas by an insurance company, bail the firm , one of whom , Bennett, was not

Common Pleas of Clarion courty : No.

was the owner after the organization and
179, to October and November Term,

was entered and the attachment dissolved. served , a judgment was recovered against his sale to them , as he had been before.

The declaration was in assumpsit, and the others, Cadwell being one of them. 2. The road sold by Rhodes having of the sheriff's sale of the personal prop

1871. In the distribution of the proceeds

averred that goods had been shipped by |A judgment was recovered in Pennsylva. been built without authority of law, and

wrecked on one of the “ Great Lakes ;” note for wantof an affidavit of defence. did not authorize the company to pur WALTER'S APPEAL,

that the plaintif came to the wreck with. This judgment was prima facie evidence chase such road. 1. The provisions of the act of March

the necessary appliances to remove the of Bennett's right to maintain an action 3. The railroad after the purchase was 13th, 1815, & 5, limiting dissolution of in

cargo, tackle , furniture, &c. , and that against Cadivellon his covenant. still a private road , and not covered by cestuous marriages to the life of the

whilst at the wreck prepared to remove
4. In the action against Cadwell, the the act of incorporation . party, are not confined to divorces, but ap

• the cargo , & c . ,. the defendauts offered to validity of the judgment could not be 4. The railroad was built from Rhodes' ply to all courts and proceedings.

receive the cargo and pay its proper pro- inquired into collaterally. mines to private iron works. Held, that
2. These provisions are not repealed by

portion of the expenses ivcurred by the 5. Accepting a bond from one partner it did not come within the description of the 39th section of act of March 31st,

plaintiffs ; and that the “ proportion of for a firm's simple contract debt is a a partly built road. 1860 (Crimes) which declares such mar

the charges and expenses occasioned satisfaction of the firm's indebtedness. 5. The provisions of the general rail. riages void.

thereby and by the salvage of the rigging, 6. The recovery of the judgment in road law as to damages did not apply to 3. Walter married the widow of bis son,

furniture, &c. , and of the cargo Wisconsin extinguished the firm's in- such road, and there was therefore no and died , leaving her to survive him :

wbich should be apportioned on the cargo debtedness as to the partners served. provision for ascertaining dainages. Held , in the distribution of his estate, that

was," &c . , and that defendants received
1. Act of April 6th, 1830 ( judgments November – 1871. Before THOMPSON, the validity of the marriage could not be

the cargo and agreed to pay such propor against part of joint contractors), applied. C. J., Read, Agsbw , Suarswood and questioned.

tion , " &c. The defendants pleaded in
8. Campbell v . Steele, 1 Jones, 394, WILLIAMS , JJ.

4. Repeals by implication are not

abatement that the cause of action oc- recognized. Appeal from the decree of the Court of favored.

curred on the “ Great Lakes and within November- 1871. Before Thompson, Common Pleas of Lawrence county : In January 19th , 1872. Before Thompson,

the maritime jurisdiction of the United C. J.,Read, Agnew , SHARswood and Equity : No. 155, to October and Novem- C. J. , Agnew and SHARSWOOD, JJ. WIL.

States, and being a claim for salvage,” the Williams, JJ.
ber Term , 1871 .

LIAMS, J. , at Nisi Prius.

jurisdiction was exclusive in a court of Error to the Court of Common Pleas of

admiralty, and the Common Pleas had po Erie county : No. 157, to October and

SEDGWICK v. LEWIS.
Appeal from the decree of the Orphans'

Court of Chester county : No. 178, to

jurisdiction. ' Helil, that the action being November Term , 1871 . 1. Pollock , a partcer in a grocery, for.
January Terin , 1872 .

on a contract to pay, it was within the
warding and commission firm : bought

saving of the 9ih sect. of Federal Judici
SQUIRE'S APPEAL. lumber on his own account, and gave a THE PHILADELPHIA AND BALTI.

MORE CENTRAL RAILROAD
ary act of February 20th , 1789, and the 1. Mrs. Squires byparol purchased from note signed in the firm name; the payeės

common law court had jurisdiction.

COMPANY'S APPEAL.Cundy oil interests “ with all debts due endorsed to Lew.s, who received it with .

2. The peculiar and exclusive jurisdic- , them : ” $ 5,000 were due by Ridgway, who out notice that it was not given in the 1. The act of April 7th , 1870, author.

tion is when the proceedings are in rem : was her agent in the purchase ; this was business of the firm . H tbat Lewis izing executions ainst corporations, '

remedies in personam are concurrent , to be applied to the purchase money and could recover against the firm .
supplies the 720 and 73d sections of the

when there is ground to maintain a com. the conveyance to be made to Ridgway in 2. Signing the note by. Pollock in the act of June 16th, 1836, authorizing seques

mon law action . trust for her until the proceeds with his firm name was a fraud on the firm ; hadtration.

3. A benefit or service performed vol. debt should pay the consideration ; an Lewis taken it with knowledge, it would 2. The franchises and property of a

untarily is a consideration to support an absolute deed by his fraud was made to have been a good defence for the firm . corporation may be seized and sold out

express promise. Ridgway ; he denied the trust. Held, 3. Ihinsen v. Negley, 1 Casey, 297 , and ont under a fi. fa .

4. The saving in 9th sect. in act of that he was a trustee for her ex maleficio. recognized.
3. The act of April 7th, 1870, construed.

Congress, February 20th , 1789 (Judiciary 2. Cundy not having objected to convey, November - 1871. Before Thompson, January 15th , 1872. Before THOMPSON,

act ) , is of a common law remedy. Ridgway could not object on the ground C. J., ReaD, AGNEW, SHaRSWOOD and C. J., Agnew and SIIARSWOOD, JJ. WIL

5. Common law courts and admiralty that the sale was by parol . WILLIAMS, JJ.
LIAMS, J. , at Nisi Prius.

have concurrent jurisdiction on charter 3. By the contract, Ridgway's debt Eiror to the Court of Comnion Pleas Error to the Court of Common Pleas of

party, bill of lading, shipping articles and became hers, and by transfer of that debt of Greene county : No. 158, to October Chester county : No. 281, to January

policy of marine insurance. she paid the purchase money.
and Norember Term, 1871.

Term , 1872 ,
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sold at sheriff's sale upon a mortgage should be so made as to bear equally upon is uncontradicted, that there was a level

LEGAL GAZETTE. executed by said company, under an act each individual.
piece of ground, about ten feet wide , be

of the Legislature. The sale was con The adjustment is to be made between tween the bill or bluff and the first track

firmed by act of 25th of March , 1858, and the whole road and the entire public who or siding on the approach to the track

Friday, August 8, 1873 . the purchasers duly incorporated under use it. Full effect is therefore given to from the valley npon woich the deceased

the name of the “ Shamokio Valley and the spirit and intent of the statute , as well was travelling ." It was his plain duty to

Pottsville Railroad Company." This last as to its letter, by fixing different charges have stopped at that place, and so the

John H. CAMPBELL,
named company operated the road until per mile for different kinds of freight. learned judge instructed the jury, bút be

EDITOR .

27th February, 1863, at which time they Such is the custom of all railroads. Nor qualitied this instruction by adding, " if

Theodore F. JENKINS, leased it to the defendants for a term of is there anything unjust in discriminating you find from the evidence that the ap

years. in favor of longer distances. Tbe referees proach of the train might have been seen

The act of April 8th , 1826, fixed the have found it usual for railroad compa- or beard from there ." This in fact left

Supreme Court of Pennsylv'a . Sharges for tolls and transportation at pies to charge higher rates for transporting the question of negligence to the jury,

prices varying from ove and a half to four freight short tban long distances, for the upon a point not material. Indeed, the

HOUGH et al . v . NORTHERN CEN.

cents per tov per mile. The third section reason that the number of men employed, duty of stopping is more manifest when an

of the aforesaid act of April 11th, 1848, the time consumed, and the incidental approaching train cannot be seen or heard

TRAL RAILWAY COMPANY.
P. L. 18: 8, p . 541, provided " that the expenses incurred are proportionately than where it can. If the view of a track

Whenthe rates per ton per mile are not uniform for rates for toll and travsportation may be greater. Strong reasons exist in this is unobstructed , and no train is near or
" average charges fortoll and transportation " fixed and regulated in such mauzer as the case for the application of that rule. 'I he heard approaching, it might, perhaps, be

signify charges made at a mean rate,obtained by company may deem most advisable. Pro freight of the plaintiff was passed over asked, wby stop ? In such a case there is

dividing the entire receipts tor toll andtransporia- vidid, however, That the maximum charges one and three- fourths miles only of the no dunger of collision — nonetakes place

duced toa common standard of tousmoved one mile for toll and transportation on the said road defendants' road, while the motive power and the sooner the traveller is across the

Error to the Common Pleas of Lancas
shall not exceed four cents per ton per of the company had to be moved up a track the better. But the fact of collision

ter county.

mile for freight. ” The second section of heavy grade to reach that portion of the shows the necessity therewas of stopping ;

the supplement, approved April 20 , 1850, road. The plaintiffs cannot be permitted and therefore in every case of collision the

Opinion by MERCÚR, J. Delivered July P. L. 1850, p. 298, declares that the “ pro- to entirely separate their freight from rule must be an unbending one. If the

20 , 1873. viso to the third section of said act be and that of others in determining the gross f traveller cannot see the track by lookiog

The most important question in this the same is hereby amended so as to read average charges received by the defend- out, whether from fog or other cause, he

case ariscs under the second assignment average charges for toll and transporta- ants. We, therefore, agree with the sbould get out, and if necessary lead his

of error. It alleges “ the court érred in tion ' instead of the maximum charges." finding, that when the rates per ton per horse and wagon . A prudent and careful

decidiog that the average charges in this It is thus showo that at the time of the mile are not.uniform for all distances for man would always do this at such a place.

case were not more than four cents per passage of the sereral acts relating to the which freights may be carried, “ average In the Hanover Railroad Co. v. Coyle, 5

mile per ton for toll and transportation sale of the road , prior to the act of April charges for toll and transportation " are P. F. Smith, 396, the plaintiff, a pedler,

for the plaintiffs' coal and merchandise.” | 2d, 1850, the maximum charges which the understood to mean and do mean charges in the depth of winter, was driving inside

Strictly speaking, this raises a question company was authorized to make was four made'at'a mean rate, obtained by dividing of his covered wagon, with his head muf

of fact only. Inasmuch, however, as the cents per mile per ton . No greater charge the entire receipts for toll and transporta fed up in a thick overcoat, and it ap .

facts were found by the referees under an than four cents per ton for any mile could tion, by the whole quantity of tonnage peared that a traveller passing in the

agreement of the parties,that they should be imposed . Beyond that sum the com carried reduced to a common standard of direction he was goiog could not see up

" have the same effect as a special ver- pany could pot go. The law made that tops moved one mile. It is true this must and down the track antil within sixteen

dict,” we will consider whether the court the barrier which could not be passed. be applied to some given time, but the feet of it. Yet these circumstances were

decided the law correctly upon the facts Under that limitation and restriction no finding shows that whether each year be not allowed to form any excuse for his

found by the referees. As much of the purchaser was procured. What then was considered separately, or the whole time negligence in omitting to stop. There

argument has been directed towards the the object of the act of 2d of April , 1850 ? together during which the tonnage of the never was a more important principle set

consideration of the meaning of “average Was it to give more or less favorable terms plaintiffs was passing over the road, the tlęd than that the fact of the failure to .

charges ," a reference to the legislation to the company and to the purchuser ? |average charges ofthe defendants did not stop immediately before crossing a rail.

bearing upon it becomes necessary. The The desire to facilitate a sale having been exceed four cents per ton per mile for the road track , isnot merely evidence of peg

" Danville and Pottsville Railroad Com- unmistakably expressed by the Legisla- whole tonnage.
ligence for the jury, but negligence per se,

pany " was incorporated by act of April ture, the reasonable presumption is that it 'I his view of the case shows the judgment and a question for the court. North

8th , 1826. Under this act the road was was to offer more inviting terms to a pur- was correctly entered in favor of the Pennsylvania Railroad Co. v. Heiman, 13

constructed from Sunbury eastwardly to chaser. It is contended on the part of the defendants. It is, therefore, unnecessary Wright, 60. It was important nt so

Shamokin, a distance of about twenty plaintiff, that this law only gave power to to discuss the other assignments of error, much to railroad companies as to the tray

miles. By the act of April 8th, 1834, the make average charges below the four as none of then can change the result. elling public. Collisions of this character

credit of the State was pledged for the cents per mile. We answer the company Judgment affirmed. have often resulted in the loss of hundreds

payment of the interest upon the loan had tliat power before its passage , so we
of valuable lives, of passengers on trains ,

certificates of said company,to the amount will not give to the statute such a con- THE PENNSILVANIA R. R. CO. v. and they will do so again, if travellers

BEALE.
of $ 300,000,which were duly issued. The struction as will wholly prevent its taking crossing railroads are not taught their

company became insolvent. The several effect. The maximum charge was the only 1. The failure to stop immediately before crossing a simple duty, not to themselves only but to

railroad track , is negligence per se, and 18 & ques- 1 others .
ucts of 21st April , 1846, March 16th , 1847, limitation imposed by the previous law. The error of submitting the

and April 11th , 1848, were passed , making Below that sum the company could have 2. The court charged that the person Injured by . question to the jury whether if the de

provision for the sale of the road and the made such average charges as it “ deemed railroad train ata crossing, should have stopped, ceased had stopped, he could have seen or

franchises of the company upon terms most advisable . ” The undoubted intention
" ifyou fod from the evidence that the approach heard the approaching traiu, runs through

of the train might have been seen or heard from

therein . No sale having been made, the of the act, therefore, was to authorize the
there," Held, to be error by reason ofthe qualifica- the entire charge and answers of the

further supplement of April 20 , 1850, was company by a wise and judicious discrimi. learned judge below. He should upon the

passed. It recited that the “ State bad nation to impose some chargeshigher than Error to the Court of Common Pleas uncontradicted evidence hara directed a

already paid the sum of $ 225,000 ,and that four cents per mile ; but by putting others of Juniata county,
verdict for the defendants .

there was no reasonable prospect that the less , to so adjust the whole that the gene Opinion by SHARSWOOD, J. Delivered Judgment reversed.

company would ever complete the said ral average should not exceed that sum. July 2d , 1873.

railroad, and relieve the State from the
The referees have found that the aver .

TWENTY -FIRST JUDICIAL DIST.

The evidence of the plaintiffs below

unnual drain of$15,000 from her treasury." age charges for toll and transportation showed a clear case of contributory negli
Court of Common Pleas.

Under these laws a sale was finally upon this road during the time in question geuce in the deceased. The crossing at

effected in 1850. By act of April 12th, was only 3 734–1000 per mile per too . which he metwith the injury which resulted

In re WEBER.

1851 , the sale was confirmed , and the Objection is made to this conclusion for in his death, was a dangerous one, and as he The act of 21st April, 1848, relating to public oficers

and their sureties, does not givelhe courts powerto

name of the corporatiou changed to the two reasous : First, because the referees was well acquainted with it, therewas the discharge solvent sureties upon their own applica

Philadelphia and Sunbury Railroad considered the whole tonnage carried and greater reason that he should exercise the

Company." This company repairedthe notthe plaintiffs ' alone ;and secondly, almost care and caution,by stoppingat Opinion by PERSHING, J. Delivered

part of the road already built, and in because of the much higher rates charged the railroad before undertaking to pass July 21st, 1873.

1855 constructed a branch road from for short distances than over the whole over. It is very clear that if he had done Ernst F. Jungkurth and Adam Kull

Shamokin eastwardly to Mt. Carmel, a road. We do not thiuk either of these so but for a few minutes the accident have presented their petition setting forth

distance of abouteight miles. In Novem - objections is sound. There is nothing in would not have happened. “ This evi- that John J. Weber was duly elected the

ber, 1857, the road and franchises were the act requiring that this adjustment dence, " said the learned judge in his charge recorder of deeds for the county of

tion for the court.

tion .

tion,
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Schuylkill , and entered on the discharge of impaired or diminished since the execu- guardian is mismanaging the estate com- tificate is issued. 6 Philadelphia Reports,

his duties on the first Monday of Decem- tion and approval of their official bond , or mitted to his care , or is likely to prove in- 90. It appears that both of these omis

: ber, 1872 ; that he gave two several bonds that such "officer has become liable for solvent, or has neglected his duty in other sions were discovered in time to prevent

to the commonwealth in the sums respec- neglect of duty , or has become a drunk- respects , the 28th section of the act of the parties who received the certificates

tively of £1,000, and $1,666.66, condi- ard , and that the (by ) reason thereof , the 29th March , 1832 , Purdon's Digest, 454, from being misled . We are not satisfied

tioned according to law , and in both of said officer and his suretics are not worth pl . 240, provides that any surety, in such that the sureties of John J. Weber are

which the petitioners are his sureties ; that the amount of penalty of his said bond , or cascs, may apply to the Orphans' Court, insufficient, or that they have become

since the execution and approral of these that said sureties are likely to suffer loss and thereupon the court may order such liable for neglect of duty on his part, or

bonds, the said John J. Weber bas be on account of misconduct of such officer, executor, guardian , or administrator to are likely to become so from bis intem

come liable for neglect ofduty in not con- it shall be lawful for said court, or any give counter securities to indemnify the perance, and until one or all of these

ducting the duties of said ( ffice legally judge thereof, in vacation , to award a surety making complaiut against loss by things can be established, we cannot take

and properly, in neglecting to make the citation 10 such officer and his sureties reason of his suretyship.
action , even if it is conceded that the law

proper entry and record of instruments directed , commanding them to appear at The fifth section of the same act, of I will cover the case of an application made

presented for record, and in giving false the next terin of said court to answer the which the first section is madethe founda- by sureties of an officer, and the issuing

certificates of search to parties, thereby matters alleged in said petition , and show tion for the application in this case, seems of a citation to him alone.

rendering the petitioners liable for the cause wby the said officer shall not give conclusively to estublish that the first As having some bearing upon the ques

penalty of said bonds , by which they will other and further security,and on the re--section was not intended to provide a tion of construction, we may refer '10

suffer loss by reason of the misconduct of turn thereof, or such time.as shall be way by wbich sureties could issue a cita- Smith's Forms of Procedure, page 542 ,

said officer. fixed for the purpose, the said court shall tión to their principal, and as a result et seq. The citation is dismissed.

Petitioners pray for a citation to iesue hear the said parties and examine the reliere themselves from liability. The For the petitioners, Jno. W. Bickel,

to said John J. Weber, to answer said facts of the case. And if said court shall fifth section provides : “ Whenever upon Esq., and Hon. F. W. Hughes.

se : ition , and to show cause why he shall be satisfied that the sureties of such petition and due proof, if it shall be made For the respondent, C. N. Brumm , F.

not give other and further security, and officers are insufficient, or have become to appear to the Court ofCommon Pleas of W. Bechtel, and J. W. Ryon, Esqs.

the petitioners be discharged . The peti- liable for neglect of duty of such officer, the proper county, that any justice of the

.tion is verified by affidavit. In his or likely to become so from his intemper- peace or alderman of any city or county, Supreme Court of N. H.

answer, John J. Weber specifically dedics ance, said court shall order and direct is likely to become insolvent, or that

the allegations of the petitioners as to the that he shall , within such time as shall be any surety of any justice or alderman has (Wo are indebted to John M. Shirley, Esq., for ac

neglect of duty in conducting said office. fixed by said court, enter into a new offi - remored from the State, or has become

vanced sheets of 52 New Hampshire Reports , from

which we select the following .)

He further denies that his said sureties cial bond , with surcties to be approved by insolvent, or is likely to become insolvent
BRYANT v. OSGOOD.

hare incurred any liability to loss by the court or two of the judges thereof, in and when upon the petition of any surety
1. An officer, having a writ of attachment against

reason of bis misconduct or neglect as an lieu of the former bond ; and further pro- of any justice or alderman, and proof as A. , went to ibé barn where some hay was stored ,

officer. He alleges that he is , and has viding, that upon the approval of the new aforesaid , it shall appear such justice or and there posted a paper written thus : “ I Have

been , ready and willing to give other and bond, the sureties in the original bond alderman has become, or is likely to be attacbed all the bay in this barn, in which (A. ) bas

further security to the petitioners , when shall “ be discharged from all responsi- come insolvent, such court (or judge

any interest." A. knep at the time, and the plain.

tiff soon after, and prior to his subsequent pur

erer it shall appear that any damage has bility .” Ofthe sereral grounds mentioned thereof in vacation, by section pine of chase of the bay of A. , of the posting of this notice

been , or shall be suffered, or any liability in this section on which the action of the the act of May 8th, 1850) may require any and its contents . The officer made return upon the

for the penalty of said bonds has been in- court may be invoked , the only one speci- such justice or alderman to give securiiy ,
writ , to the effect that he had " attached all the

# * hay * * * in tbe town of w. , in which the

curred , or any loss sustained by the re- fied in the petition is that of neglect of or additional security, or counter security , said A , has any right , title, interest or estate ; and

lator. Respondent admits that a certifi- duty on the part of the recorder of deeds, to indemnify the surety so petitioning on the same day left at the office of the town clerk

cate of search made for D. C. Henning, involving bis'sureties in consequent loss . against loss, by reason of his suretyslip, of said town , a tree and attested copy of this writ

Esq. , by one of the employees in the office, It would require a very liberal construc- as the case may be, " &c. Now if the

and of this my return endorsed thereon." Held ,

that these proceedings did not constitute a valid

omitted a mortgage for the sum of $800 , tion of this section to make it sustain this Legislature intended the first section to lien upon the property, as against the plaintiff.

against one Lewis Harris, but alleges that application. In this case the sureties afford such a remedy for the sureties of a 2. The statate wbich provides that an attachment of

bulky and ponderous articles shall not be defeated

the omission was caused by a defective in- have a citation issued to their principal recorder of deeds, as they have provided or dissolved by any neglect of the officer to retain

dex , made by one of his predecessors ; alone, the citations authorized by this sec- in the fifth section for the sureties of a actual possession thereof, provided he leave an at

that the error was corrected , and that no tion is to be directed to the officer and justice, it must be confessed they have tested copy of the writ, and of his return of suck,

loss has occurred or can occur, or any bis sureties, commanding them to appear, very obscurely indicated in the first case,

attachment thereon , as in the attachment of real

es : ate-Gen. Stats. , ch . 205, sec. 16-requires that

liability accrue to his said sureties in cod . &c. This plainly implies that the peti- what is stated with great clearness in the the return should be so certain and explicit in its

sequence ofthis on ission ,and that he has tioning party or parties , must be other second. Why not provide for the sure description of the property and its situation , as to

properly entered and recorded all instru . than the sureties . The act was intended ties petitioning the court in one case , as

give subsequent attaching creditors or purchase &

substantially the same notice they would derive

ments left in the office for that purpose. for the protection of the public , as when well as in the other, when both classes from knowledge of the actual retention of posses

The right of the soreties to institute this the officer by official misconduct had in- are embraced in the same statute, if sion of the properiy by the officer ,

proceeding, and on proof of the facts al. volved himself and bis sureties to the it was intended to furnish by the first Opinion by Foster, J.

leged, bave. themselves discharged, de amount of his bond , or the sureties, or section such a remedy as that claimed in At common law, the doings of an offi

pends upon the construction of the first either of them , had become involved, so this proceeding ? cer in respect to personal property cannot

'section of the act of 21st of April, 1846 , en that from the time this state of things was As to the facts : It does not appear that amount to a valid attachment, unless the

titled " An act relating to certain public reached; the bond already filed was no the recorder has failed to account to the articles are taken into his actual custody,

officers and their sureties." Purdon's longer a protection to those whose in State for any moneys received by him be- or are placed under his exclusive control:

Digest, 1101 , pl . 23. In this section it is terests might be affected . longing to the treasury of the common. Odiorne v . Colley , 2 N. H. 68. The arti

provided that “ The Court of Common This view is strengthened from the read wealth. cles must be within the power of the offi

Pleas of the county in which any pro ing of the latter part of this section , where The State treasurer may, whenever the cer.. He must continue to retain this

thonotary, sheriff,' brigade inspector,, the circumstances underwhich the court is occasion demands it,require a new bond power over them by remaining present

county treasurer, or other public officer authorized to take action are distinctly for the protection of the State. Act May himself ; by appointing an agent in bis ab

may reside, from whom , by law, security is stated. If the court shall be satisfied | 18th , 1857, section 81 , Purdon's Digest, sence ; by taking a receiptor for the prop

required for the performance of his offi. { " that the sureties of such officer are in- 1102 , pl . 25. We think the evidence dis- erty ; by inventorying and marking them ;

cial duties, shall have the power to ex . sufficient, or have become liable for closes some want of care in the conduct of or by a seasonable removal of them . Hunt.

amine into the manner of the performance neglect of duty of such officer, or likely to the office, which may be attributable , as inton v. Blaisdell, 2 N. H. 317 ; Runlett

of said official duties, and the ability and become so from his intemperance," then argued by counsel, to the fact that Mr. v. Bell , 5 N. 1 : 433 ; Chadbourne v. Sum

solvency of the sureties of any such officer, the court shall order and direct that a Weber was a new officer, and compelled ner, 16 N. H. 129 ; Young v. Walker, 12

at any time during his tenure of office, new bood be filed , &c. The language here at the start to depend upon others. The N. 4. 506 ; Weston v. Dorr, 25 Me. 176.

and to require from him such other or such is adapted to a proceeding, where parties omission to certify one mortgage is ad- The officer must take possession of the

additional security for the performance of are pursuing a remedy against an officer mitted, and some evidence was offered to goods. It is not necessary that thej

his official duties, as they shall deem ex- and his sureties, but will not harmonize show that in another certificate a mort- should be removed , but they must in all

pedient, and such jurisdiction shall be ex- with an application made by the sureties gage for a much larger amount, $50,000, cases be put out of the control of the

ercised in the following manner, to wit : to be discharged from the legalobligations was left out. The certificate itself debtor. Danklee v. Falés, 5 N. H. 527 ;

Whenever any person or persons shall they voluntarily took upon themselves. was not produced, and no sufficient Drake on Attacb. , see . 256.

apply to said court by petition, verified When the Legislature intends to make ground was laid to authorize secondary There was no valid attachment of this

by affidavit, and setting forth that the provision for a surety, that intention is ex. evidence of its contents. Advantage of bay by proceedings at common law, for the

solvencyofsuch public officer, or ofanyone pressed in no doubtful phraseology. Thus, any omission to certify can only be taken property was not taken into the actual

or more of his official sureties, has become where any executor, administrator, or by the party to whom the erroneous cer- custody of the officer, nor was any agent
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or receiptor appointed to hold the prop- ſtached, their quantity , size and number; the writ , and of his return of such attach- sufficient to pass the land by a deed , will

erty in the absence of the officer, nor was and any other circumstances proper to ment thereon,as in the attachment of real answer for an attachment.” To the same

it pnt out of the control of the debtor. ascertain their identity. It estate," the return in this case must be effect is Howard v. Daniels , 2 N. 11. 137 ,

But the statute has provided for dis- does not seem , however, that any more regarded as sufficient, because it is com- in which Woodbury, J. , says the object

pensing with all these requirements in the precision should be exhibited in the return monly understood , that a return of an of an attachment is merely to caniion

case of bulky and ponderous articles, than is necessary for the identification of attachment of all the defendant's real the public and the debtor that the land

such as unthreshed grain , bay, potatoes , the property. Hence, where a sheriff re . estate in town , witliont any other descrip. attached is intended to be considered by

lumber, wood, machinery, &c . , by author. turned an attachment of four horses ( de- tion , is sufficiently explicit . the creditor as erentual security for his

izing the officer attaching such property scribing their color ) , it was held sufficient. It is to be observed, lowerer, that the debt. A description of it, therefore , as

to " leave an attested copy of the writ , So, where an officer returned all the “ stock provision is not that the attachment may the farm the defendant now liveson, with

and of his return of such attachinent of every kind , ' in a woollen factory, par- be made, as in case of real estate by lear- bis tannery, &c . , thereon ,' could not fail

thercon, as in the attachment wf real esticularly described, specifying the stock ing a copy. Indeed , no attempt is made to apprise the defendant, and all others in

tate ; and in such case the attachment as a lot of dye-wood and dye-stuffs ,' to change the mode of making the attach interest, what premises were intended .

shall not be dissolved or defeated by any lot of clean wool , ' sisteen pieces of ment, but a new and casier method of Our statute concerning attachments does

neglect of the officer to retain actual pos- black Oxford mixed cassimere , ' twenty- preserving it is provided . Before the not, like that concerning extents,require

session of the property ." Gen. Stats.; five pieces doeskips and tweeds , ' fifty- statute there was not so much difficulty the.metes and bounds of the land to be

ch . 205 , sec . 16.
one pieces of unfinished cloth ,' “ lot of in making as in preserving attachments of set out ; and in deeds, where the title itself

If the sheriff in this case fulblled the cotton wool , ' cotton wool , oils , ' &c . , ' in the various articles enumerated in section passes, the same certainty contained in

requisition of the statute , bis attachment said woollen factory, ' the return was held 16 of chapter 205 of the General Statutes. this return suffices; for there the rule

was and remained valid — that is , the lien sufficient "-citing Ela v. Shepard, 32 N. See Scott v. Print Works, 44 N. 11. 508. always is , id certum est, quod certum

acquired by the caption of the property H. 277 . Probably an attachment of real estate , reddi potest.

was retained by the officer, and the plain But concerning this return , it was re- by leaving a copy of a return expressed In Hathaway v. Larrabee, 27 Me. 449 ,

tiff, as a subsequent purchaser of the hay, marked by the court, Fowler, J. , that , in such general terms, would be held the officer, upon a writ against three de

could acquire no title ; but if the terms of although sufficient, “ itwas, perliaps,more sufficient, if the point were distinctly fendants, returned that he had attached

the statute were not fulfilled , the liep of general than desirable .” raised , on the ground that since the law . all the right, &c. , " the defendant has in

the officer was lost, and the attachment In Baxter v. Rice , 21 Pick . 199, Shaw , provides for the registration of land titles , and to any real estate in the county of

dissolved . C. J. , says : " It is highly important, upon a reference to the county records would Penobscot." It was held that the lan.

By the statute, a public record of the grounds of public policy, that a good de- disclose the precise property referred to guage was too vague and uncertain to

return of the property attached is made gree of exactness and particularity should in the officer's return , and id certum est, create a lien by attachment on the estate

a substitute for the retention of posses- be observed in returns on mesne process , &c .
of either one of the defendants . " Shepley ,

sion by the officer or his agent, and its to show their identity, and thereby more But that argument will not avail this J. , remarked : “ No person should be de.

purposes would not be subserved nor its definitely to fix the rights and responsi- defendant, there being no analogy between prived of his right to sell or to purchase

spirit maintained by any such effort at bilities of all parties in relation to them. " the case ofreal and personal estate in an estate as free from incumbrance, wben

compliance with the terms of the statute, And see Pierce v. Strickland , 2 Story, that particular, and no registration being be cannot ascertain, by an inspection of

or by any snch construction of its provis- 292 ; Toulmin v. Lesesne, 2 Ala. (N. S.) / required of a man's acquisitions of per- the officer's return, that it has been at

ions as should fail to furnish a subsequent 359. sonal property, to which an inquirer may tached . ”

attaching creditor, or a purchaser of the In Haynes v. Small , 22 Me. 14 , it was have access, in order to ascertain what is But the defendant contends that the

property from the debtor, substantially beld , that " if an officer returns on a writ included by a general designation of posting of a notice in the barn was suffi ..

and practically the same information as that he has ' attached one bundred and property in an officer's return ; and the cient proclamation to all the world , and

would be derived from knowledge of the seventy-five yards of broadcloth , the expression used in the 16th section simply to Bryant in particular , who knew of the

cfficer's retention of possession at com- property of the within named defendant,' means that, as real estatemay be attached posting of the notice and its contents,

inon law. it is not competent for bim, in an action by leaving a copy, & c . , " at the dwelling that this particular hay bad been at

The defendant's return, a copy of which for not producing the property to be house of the town clerk ,” so an attach- tached.
was left with the town clerk here, gave in- taken on the execution, to show that but ment of personal property may be pre There is no doubt about that. The

formation that he had attached all the hay thirty yards were in fact attached by him , served, by leaving a copy of a sufficient attachment was well enough. The ques

in the town of Warren , in which Smith he nothaving measured but only estimated and proper return at the dwelling house tion is , was it preserved , or dissolved ?

bad any interest ; but with regard to the quantity of cloth , Whitman, C. J. , of the town clerk, “ as in the attachment It was not preserved by any retention of

quantity, or any particular location, and remarking : " Officers ought to know what of real estate. "
possession by the sheriff or an agent of

whether the hay was in one or more dif - they attach , and to be holden to exactness A reasonable degree of certainty is the sheriff, by the exclusion of the debtor

ferent lots or localities , there was no and precision in making their returns . required, even in attachments of real es. from the custody and control of it,bý

specification in the return ; and if, ten Neither the debtor nor the creditor would tate. Thus in Wbitaker v . Sumner, 9 removal of the property, or by taking a

days after the bling of this return , a pur- be safe if it were otherwise. And it will Pick . 308, a return of “ all the right,&c . , receipt for it. And we have seen that it

chaser , or a subsequent attaching creditor,be well that the law should be so promul- to a piece of land, with the buildings was not preserved by such a return as the

should find a quantity of lay, either upon gated and understood. An officer,in such thereon , situate in Columbia street," was law required for a substitute for the com

or pot upon the premises occupied by cases, is intrusted with great power. He beld sufficient, because itwas said “ Hunt- mon luw requisitions.

Smith, he could have no knowledge or in- may seize another man's property without ington had only one house in the street, The simple question then is , whether the

formation , derived from inspection of the the presence of witnesses, whether it be so that the property attached could be plaintiff, a subsequent bona fide purcha

town clerk's records , as to whether such goods in a store or elsewhere ; and sufety readily ascertained, and id certum est.” ser , is to be excluded from acquiring title

lot of hay had been attached or not ; and only lies in holding him to a strict , minute So iu the present case , if the return lad to the property, by reason of notice of an

a dispute would instantly arise between and particular account. To hold that he been of all the hay in the barn occupied abortive attempt of an attaching creditor ,

the purchaser, or subsequent attaching may indifferently make return of bis do- by the defendant, although inexcusably through the agency of an incompetent or

creditor, and the officer, as to the identitylings at random, and afterwards be permit- loose and irregular, so much so that the careless officer, to make and preserve a

of the property ; and infinite confusion ted to show that what he actually did was officer could not have resorted to parol valid attachment.

would result, contrary to the demards of entirely different, would be opening a door evidence to explain, for his own protec Preliminary to the answering of this

public policy. to infinite laxity and fraud, and mischiefs tion , the quantity of hay included in the question , it may be remarked, that as be

We are clearly of the opinion , that the incalculable. Suppose the deputy had attachment, fet , as against third persons , tween an attaching creditor and a bina

return in this case was insufficient for the returned that he had attached one hundred the return , perhaps, might have been fidė purchaser, there can be no superiority

preservation of the officer's lien upon the and seventy - five sheep; he might as well regarded as sufficiently explicit, as in or preference upon any equitable consid

hay; and that , by reason of this insuffi- bé permitted to show , that by mistake, Reed v . Howard, 2 Met. 36, where the erations.

ciency, the attachment was dissolved there were but thirty of them. It was officer attached “ all the wood and coal of Bryant had notice of the attachment,

prior to the purchase of the property by the duty of the officer to have measured tlie defendant lying on a lot of land be and was bound by it ; but the attaching

the plaintiff on the 2d day of October. the cloth attached, or in some other way longing to B. H. , situate in B .;” and creditor was equally bound to fulfil the

“ The return,” says Mr. Drake,“ should to have ascertained precisely what he had Dewey,J., said, we do not perceive any requirements of the statute if he would
state specifically what the officer has attached . Such a mistake as is here objection to the validity of the attach preserve the lien which, as against Bryant,

done." Drake on Attach . , scc . 205. And pretended.could have arisen only from the ment, arising from the generality of the he had obtained .

again : “ By the general principles of law, grossest negligence , to which it would be description of the property in the officer's The most that can be said , then , is that

independent of any statutory regulation, a disgrace to the law to afford its counte return, taking into consideration the na. Bryant had notice of an attachment, which

the officer is bound to give ,as nearly as it nance. " ture of the property attached and the the attaching creditor virtually aban

can reasonably be donc , in his return , or But it may be said that since the stat- entire recital found in the return." doned .

in a schedule or inventory annexed thereto, ute provides that the officer attacliing It is said in Taylor v. Mixter, 11 Pick . Bearing in mind that the statute was

a specific description of the articles. at- Thay, & c., “ may leare an attested copy of 347, “ any description which would be not intended to change the mode of making
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the attachment, but only to provide a new mised, and the property purposely re- the motiou of the prisoner. ” 2 Wagner, ings should take place ; and, as a necessary

and easier method of preserving it when leased ; whereas, in the present case , the 1,075 , scc . 88 . conseqnence, tliat the commissioners have

made. Scott v. The Print Works, before plaintiff must have known that there bad The act of Congress of 24th of Septem- power to order a recognizance to be giyen

recited . That the leaving of a copy of the been no intentional abandonment of the ber, 1789 , section 33 , provides , that " for to appeal before them in those States

return with the town clerk is merely a security — and this is undoubtediy trne; any crime or offence against the United where justices of the peace, or other ex

substitution for the retention of actual but the admission only brings us back to States, the offender may by any amining magistrates , acting under the laws

possession or other legal equivalent by the proposition that a subsequent attach- justice of the peace of any of the United of the State , hare such power, The

the officer, the pertinency and conclusive ing creditor, or purchaser in good faith States, where he may be found, agreeably prisoner is not only to be arrested and

ness of the cases of Young v . Walker, 12 and for value, is not to be prejudiced by to the usual mode of process against of imprisoned, but bailed , agrecally to the

N. H. 502 , and Chadbourne v . Sumner, 16 mere knowledge of a failure'by his adver- fenders in such State . be usual mode of process in the State.

N. 11. 129,as authorities upon this branch sary to comply with the statute requisi. arrested , and imprisoned or bailed, as the As the legislation now stands , a commis .

of the subject, will be apparent. These tions,positively esential to the preserva. case may be , for trial before such court of sioner, as respects taking bail, has the

are to the effect that " where a sheriff tion of his security. the United States as by this act has cog- same power as State magistrates and no

merely knows that property has been at . The statute which provides that upon nizance of the offence . " By the act of greater. On this principle it has been

tached by another officer, if 10 possession the filing of a copy of a sufficient return 1842 , 23d of August, section 1 , it is pro recently held by Judge Woodruff that in

be retained , he may make a valid attach with the town clerk , “ tbe attachment shall vided that United States commissioners New York , where Statc magistrates hare

mịnt. " Why ? Not because no regular not be dissolved , ” by necessary implica- “ shall and may exercise all the powers no power to take recognizances to appear

and valid attachment lias been made by tion provides that if such return be not that any justice of the peace before them at a subsequent day, United

the first officer, but because the lien cre filed, it shall be dissolved. of any of the United States may now States commissioners have no such au

ated thereby bas not been preserved by If it be said that this result is a hard exercise in respect to offenders , by arrest. thority, and a bond conditioned for the

the retcntion of possession requisite for ship upon the attaching creditor, the ing, imprisoving ,or bailing the same under appearance of the accused before the

that purpose ; and fall knowledge of all answer is furnished by Gilchrist, J. , in the act of 1789.” commissioner on a ſuture day to which

particulars, by a subsequent attaching Young v. Walker : “ The care of bis Therecord shows that the principal cog- the proceeding was adjourned , was void .

creditor , will not reinstate the prior cred rights was entrusted to the defendant) lis nizor was charged with an offence against United States v. Case , 8 Blatchf. 250 ,

itor in ilic rights which he has lost throngh agent ; and if that agent have so conducted the laws of tlic United States , and was ar. 1871 , affirming the judgment of the District

tlie negligence or ignorance of the officer as to sacrifice any of those rights, the rested and taken before a comnissioner for Court. On the other hand, in those

employed by him to acquire and retain creditor has his remedy against him . It this district,who opon his application con States where magistrates have by statuto

those rights. does not follow , because this suit ( can ) be tinued the time for the examination and the power of adjournment, there a United

Io Chadbourne'v . Sumner, the defend maintained , that the benefit of the attach- hearing of the charge for the period of States commissioner may let to bail pend .

ant, a subsequent attaching creditor, had a ment must be lost.” nineteen days, and thereupon ordered him ing the proceedings against the accused .

very similar notice of an attachment of hay There must be judgment for the plain to find bail in the sum of $500 , to appear United States v. Rundlett, supra .

to that which the plaintiff in the present tiff, according to the finding of the court before the commissioner at his office on By the statute of Missouri, “ a magis

case lad — a written notice posted on the below. the day to which the adjournment was trate may adjourn an examination of a

barn , and a notice in red chalk thereon ; thus made .
EASTERN DISTRICT.

prisoner pending before him , from time to

but since i ! ie defendant, the first attaching The recognizance in suit was given in time, as occasion requires, not exceeding

officer, did not employ'anyagent to take U. S. Circuit Court, Missouri. pursuance of this order. The principal ten days at one time." Wagner's Stat

charge of the liay this was before the
UNITED STATES v. HORTOY'S

failed to appear at the time and place to utes , p . 1,075 , sec . 88 .

present statute ) , it was held that the first
which the hearing was adjourned, and his In this case the commissioner adjourned

SURETIES.

attachment was dissolved, and that the default was entered by the commissioner. the examination for nineteen days, and

defeudaut might lawfully attach the prop
1. A United States commissioner can take bail only

The substantial question presented for ordered the accused to find bail to appear
in such cases as State inagistrates may .

erty notwithstanding his notice. 2. By a słatute of Missouri, a magistrate might take determination is,whether the recognizance before him at that time. This was an

So in Bagley v . White, 4 Pick . 398 , bait upon an adjournment notexceeding ten days. taken under these circumstances is bind - order not only without authority of law ,

wliere goods attaclied were put into tlie A United States commissioner of that State ad. ing upon the cognizors. It is settled that but directly contrary to law. He could

journed a case for nineteen days, and took a bond
debtor's store , but the sheriff did not keep withi sureties for the appearance of the accused at bonds of this character are valid only not lawfully require the accused to find

the key, and had no control over the store , that timo: Held , the bond was void .
when taken in pursuance of law and the bail in pursuance of it ; and a bond exe

nor any possession by any one, as his ser Opinion by Dillon, C. J. order of a competent court . or officer. cuted to avoid being imprisoned for the

vant , for thirty or forty days after the One Horton was arrested for a violation United States v . Goldstein's Securities , direteen days, when the statute limits the

goods were putthere, the attachmentwas of the internal revenue laws , and taken Dillon's C. C. R. 413 ; United States v. period to ten days, is without any binding

held to be lost as against another oficer before Chamberlain , a commissioner of the Rundlett, 2 Curtis C. C. R. 41-45 . What- obligation. It is immaterial that in this

who knew these facts.
United States for this district , for exami- ever authority the commissioner has in instauco the accused asked for the con

In Young v. Walker, it was saru by the nation , on the 30th day of May, 1872. respect to the arresting, imprisoning, or tinuance. His consent could not confer

court, Gilchrist, J .: " Where the officer The accused asked for a postponement, bailing of criminal offenders, is conferred jurisdiction or power to make the order ;

finds property in the possessiou of the and the commissioner adjourned the pro- by statute, and must be exercised by him nor does it estop him or his sureties to set

debtor, the mere knowledge on his part ceedings until the 19th of June following, pursuant to its requirements. Congress up the invalidity of the recognizanceexe

that the property bud been attached, will and required the defendant to enter into a has not seen fit to prescribe a uniform cuted to comply with it.

not prevent him from making a valid at- recognizance with sureties for his appear- mode of its own in respect to preliminary Reversed.

tachment of it. But if he knew that there ance before the commissioner at the ad- proceedings against persons accused of a

is a subsisting attachment and an unre- journed time, and it was under this order violation of its criminal enactments,but in

CHA

YHARLES P.CLARKE,

scivded contract of bailment , although the that the recognizance in suit was executed..the 33d section of the judiciary act, it
ATTORNEY AT LAW ,

UNITED STATES COMMISSIONER,

debtor might at the time have the posses- Horton failed to appear, and his default provided that the procedure in such cases Commissioner for New Jersey ,

sion of the property, he cannot acquire a was duly entered. This suit is on the should be “ agreeably to the usual mode feb 10-ly 434 Library St. , Phila .

lien by attaching it . And these principles recognizance. The sareties defend. The of process against offenders in such State ; "
AW OFFICES OF READ & PETTIT.

are not unreasonable. If the officer find District Courtheld the recognizance to be that is, in the State in which the offender L No. 518 Walnut Street, Sccond floor,
property in the possession of the debtor , .valid,and judgment was rendered against may be arrested and the proceedings had . Philadelphia.

and kuow only that it has once been at- ihe sureties , who bring the same and the To this section we must resort to ascer JOHN R. READ, SILAS W. PETTIT.

tached, he might well presumethat it was bill of exceptions, by writ of error, to this tain the powers of commissioners in re
scp 5-3inos

there because the suit had been compro- court.
OHN II . CAMPBELL ,

mised and the attachment dissolved. But The constitution of this state provides op offendersagainst the TawsoftheUnited JOHN ATTORNEY AT LAW,

if he knew that the attachment and the that all persons shall be bailable, except States. The meaning of this section was 738 Sansom STREET, PHILADELPHIA.

bailment still subsist , and that the prop- for capital offences. very carefully considered by Mr. Justice Special attention paid to the Settlement of

erty is in the huuds of the debtor merely The statute of the State provides that Curtis in the United States v . Rundleit, Estates, Probate of Wills, Obtaining Letters of

Administration, Filing Accounts and Orphans'
for his temporary convenience, he will not “ a magistrate may adjourn an examina- supra . This learned judge there says : “ My Court practice generally.

sep 8- tf

be misled , and can makeno such presumptio
n

of a prisoner pending before himself, opinion is that it was the intention of

tion . " And see Carpcuter v. Cummings, from time to time, as occasion requires, Congress by these words, " agreeably to
Silas

ILAS W. PETTIT,

ATTORNEY AT LAW,
40 N. H. 158.

notexceeding ten days at one time, ... the usual mode of process against offend
No. 518 WALNUT STREET,

Itwill besaid that there is a distinction and for the purpose of enabling the pris- ers in such State , ' to assimilate all pro
jul 9 -tf POILADELPHIA .

between these cases and the present in oner to procure the attendance of wit ceedings for holding accused persons to APER BOOKS printed in the best style,

this , that in the cases cited, the subsequent nesses, or for other good and sufficient answer before a courtof the United States at $ 1.50 per page, by

attaching officer may have had good reason cause shown by the prisoner, said magis- to proceedings had for similar purposes by KING & BAIRD,

to suppose that the suit had been compro- trate shall allow such an adjournment on the laws of the State where the proceed 607 Sansom Street.

PALE51.50 per page,by
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EGISTER'S NOTICE. To all Legatecs,

July 23, Alfred Fassitt, Surviving Executor SHERIFF'S SALES .
SALES . .

of JAMES FASSITT, dee'd .
cation will be made at the next meeting of the

Creditors , and other personsinterested :

General Assembly of the Commouwealth of Peno

23 , Alfred Fassitt , Executor of ROBERT The following are the prices ob- Kylvania for the incorporation of a Bank, 10 ac

Notice is hereby given that the following F. FASSITÍ, dec'd .
tained for the properties sold at entitled THE AMERICAN EXCHANGE BANK, to bepamed persons did , on the dates affixed to 23, Charles S. Close et al., Executors of located at Philadelphia , with a cup tal of oue hup
Sherift's sale on Monday last .

their names, file the accounts of their Admin HENRY MYERS, dec'd. dred thousand dollars, with the right to increase the

istration to the estates of those persons de 23, James Beatty, Sr.,Executor of JAS . Henry Glenn and
same to three million dollars. jal 4 -Bm

Jcs. y. Peterman .

ceased and Guardians'and Trustees’accounts,
BEATI Y, JR., dec'd.

Westley Hartley No. 1, $15. No: 2, N Tatlou will bemadeatthe nextmeeting of the
OTICE IS HEREBY GIVEN THAT AN AP . LI

whose names are undermentioned in the office
23, John B. Lever, Administrator of $50

WM. LEVER, dec'd. Abraham Shetzline .

of the Register for the Probate of Wills and

4, 20. No.5, 30. General Assembly of the Commonwealth of Peon.

23, The Fidelity Ins. Co. , &c. , Executors 650 No. 6, $ 30 cordance with the laws of the Commonwealin , to be

granting Letters of Administration , in and of GEORGE W. IRWIN, dec'd. Wm . Wright and Wm. Evans. 50 entitled the INDEPENDENCE HALL BANK , to be

for the City and County of Philadelphia : and
wife. 1,000 Barnard Mullen . 150 located in Philadelphia , with a capital of one hun

" 23, Emily F. Ellis,Administratrix of

that the same will be presented to the Orphans' ALFRED D. ELLIS, dec'd.

Thos . Clark. No. 1, C. M. S. Leslie. Nodredthousand dollars, with the right to increase the

$ 55 . No. 2 , 50.

jul +-6m1, $50. No.2,100. sameto five hundred thousand dollars.

Court of said City and County for confirma 23, Elizabeth Castor, Administratrix of No. 3, 50. No. 4 , Nos. 3 & 4 , 125 .

tion and allowance, on the third FRIDAY in
GEORGE J. CASTOR , dec d . 250

No.5 , 50. No.6, NOTICE IS HEREBY GIVEN THAT AN APPLI

August, A. D. 1873, at 10 o'clock in the 66.24 , Joseph F. Kerbaugh, Administrator Henry M. Bogd No. 50. General Assembly of the Commonwealth of Pennsyl

ofOPMAN KERBAUGH, dec'd .. 1 , $4,000. No. 2, Alex. Smith. No. 1 , vania for the io corporation of a Bank , in accor uure

morning, at the County,Court House in said
24, Ellen E.Brown, Executrix of CARO

4,250 $ 1,975 .No. 2, 2,000 with the laws of the Commonwealth , to be entitled

city.

THE DRY GOODS BANK, to be located at Philadrl

LINE LEWIS, dec'd .
Edward Hughes. No. Barnard Mullen . No. phia, with a capital of one hundred thousand dollars,

“ 24, John H. Dingee, Executor of ELIZA
1 , $ 2,400 . No. 2, 1 , $ 150. No.2, 25 with the right to increase the sameto one millia

1873.
BETH FENNER, dec'd .

2,150. No. 3, 2,500. James Mooney. 4,000 dollars. jul 4 -Bin

June 28, Thomas C. Joncs, Administrator of “ 24, Edward Hayes, Executor of MARY

No. 4, 2,250 James J. Mullin . No.

WILLIAM H. ENGARD, dec'd . DEEGAN , dec'd .

Jos . M. Thomas.1.425 1, $ 250. No.2, 200. NOTICEISHEREBY GIVEN THAT AN APPLI

Patrick Cassidy.1,800 No. 3, 100 General Assembly of the Commouwealth of Peon.

28, James McCann, Executor of JOHN " 24, George Wiley, M. D., Administrator Jos. G.Wills. ' No. Geo. M. MeKeever. sylvania for the incorporation of a Bank, iu ac

GILMER, dec'a . of MARY L.D. SMITR , dec'd. 1 , $ 1,200. No 2, No. 1 , $ 700. No. cordance with the laws of the Commonwealth , to be

28, Annie T. Chadwick , Administratrix 24, Lewis M.Kensil, Administrator of 1,150. No. 3, 1,10
300

entitled THE ARTISANS' BANK, to be located at

of SAMUEL T.CHADWICK, de
LEWIS KENSÍL, SR. , dec'd . Jacob Leopard .

Philadelphia, with a capital of one hundred thou

125 Edw. H. Hunt, dec'd , sand dollars, with the rightto increase the same

ceased . “ 24 , Hugh Hallowell, Guardian of John E.Young.18,000 6,000 to one million dollars. jul 4-6m

" 30, Sarah F. Gregory, Administratrix of ALONZO H. SHALKUP, minor.
C. M. S. Leslie. No. McKenna & Larkin ,

WILSON GRÉGORY, dec'd. William P. Stroud et al . , Adminis
1, $ 1,000 . No. 2,

24,
20

500 cation will be made at the next meeting of the

- 80, Samuel M. Clement et al., Adminis

Harriet M. Shoe
trators ofJOHN TOWERS, dec'd. Wm. C. Lobb. 2,800 General Assembly of the Commonwealth of Penu

maker.

trators of WILLIAM MCELROY,
199 sylvaniaforthe incorpora ion of & Bank, inac

“ 24, William Musser, Attorneyin fact of Alexander Smith . No.
dec'a .

August C. Miller. No. cordauce with the laws of the Commonwealth , to be

MARY M. ROBINSON , Executrix 1 , $ 500. No. 2 , 1, $ 50. No. 2, 50. entitled THE MARKET BANK, to be located at

July 2, George Bennett et al., surviving Exe of EDWARD W.ROBINSON,de 4,650 No. 3,
50. Philadelphia, with a capital of oue hundred thou

cutors of ABEL BENNETT, dec'd . ceased . Wm. H. Gesner.3,100 Edw . Hughes. 2,150 tofivehundredthousanddollars.
saud dollars, with the right to increase the fame

jul 4-614
3, Agnes Thayer, Administratrix of ED “ 24, Warren G. Griffith , Administrator of C. M. S. Leslie. No. Wm. J. Bell . 1,200

WARD N. THAYER, dec'd .
MARY ANN FLYNN, dec'd .

1 , $ 25. No. 2, 25. Wm T. James . 100

3, Isabella Bockius, Administratrix of “ 24, Herbert J.Lloyd,Executor and Trus
No. 3, 25. No. 4,

cation will be made at the next ii eeting of theJohp Buchạpan , No.

25
General Assembly of the Commonwealth of Penne

JOHN BOCKIUS, dec'd . tee under the will of 'JOHN B.
1 , 1,800. No. 2,

sylvania for the incorporation of a Bank, inac
Grace A. Town. 100

5 , William 8.Helverson, survivingExe
ACKLEY, dec'd.

curdance with the lawsof the Commonwealth , to be
Jas. M.Keenan . No.

cutor of NICHOLAS HELVER

Wm . Idell , Jr. 30 entitled THE DELAWARE RIVER BANK, to be

WILLIAM M. BUNN. 1 , $ 550. No. 2, Wm . B.Hazzard . 50 located at Philadelphia, with a capital of one buu

SON, dec'd .
Register. 650, No. 3, 550. Wm . S. McIlhenncy. dred thousand dollars, withthe right to in rease the

8, Israel W.Morris, Executor of JANE No. 4, 500. No. 5, 30 same to one million dollars. jal 4-6m

BOWMAN, décd. 550 . No. 6, 550 .

9 , Edward Comfort, Acting Executor HE PHILADELPHIA TRUST . No. 9 , 550. No. 11 , TheodoreBomeisier. Nocation whebe madeat the next meeting of the

THE 550. No. 12, 550 . 10 General Assembly or the Commonwealth of Pennsyl.
SAFE DEPOSIT

ccascd .
No. 13,

550 Joseph Green. 2,500 vania for the incorporation or a Bauk, in accordau e

of 9, Jab. W. Paul, Administrator of
AND INSURANCE COMPANY, James Boal. No. 1 , Levi R.King. No. 1 , THE GROCERS' BANK , to be located at Philadel

PHILIP GEISSE, dec'd .
OFFICE AND BURGLAR -PROOF VAULTS IN

$ 850 . No. 2, 1,050 . $ 250 . No. 2 , 200. plia, witha capitalof oneloudred thousand dol.

16
No. 3; 200. No. 4 , iars, with the right to increase the same to fre

9, R. C. McMurtrie, Administrator of F.
Frederick Flurer and

THE PHILADELPHIA BANK BUILDING . 2.0. jul 4-8m

0. BOHLEN, dec’d .
wife.

No. 5, 200 milliou dollars .

1,500
No. 6, 200. No. 7,

9, Jolin Campbell, Executor of JANE No. 421 CHESTNUT STREET . Charles Bierman . 500
200 . No. 8, 200 .cation will bemade at the next meeting of the

CAMPBELL, dec'd . Chas. B. Roberts. No. No.9, 20) . No. 10, General Assembly ofthe Commonwealth ofPennsyl.

y , John Sherin et al., Executors of CAPITAL, $ 1,000,000. PAID, $600,000. 1 , $ 150. No. 2, 140 200 vania for theconferring of the powers of a bank of

PATRICK MCCANN, dec'd .
John Lamplue . No. Deposit, Discouutand Issue upon the Philadelphia

10, RobertE. Peterson et al., Executors and OTHER SECURITIES, FAMILY PLATE, JEW

FOR SAFE -KEEPING of GOVERNMENT Bonds C. M.S. Leslie. No.

1 , $825. No. 2,
1, $ 225 . No. 2,200. BankingCompany, incorporated in accordance with

of GEORGE PETERSON, dec’d .

No. 3, 200. No.4, an increase of capital to Ave million dollars.
975. No. 3, 975.

ELRY , and other Valuables, under specia)
No. 4, 1,900

No. 5, 200 .

“ 11, Susan G. McFarland , Administra- guarantee, at the lowest ratés .

jal 4-6m

No. 6, 200. No. 7.

trix of JOSEPH MCFARLAND, The Company offers for rent, at rates Gco. E. Henderson .

dec'd.
varying from $15 to $75 per anuum - the No. 1 , $700. ' No. 200. No: 8:00. IS

No. 9, 200. No. 10 .
cution will be made at the next meeting of the

2 , 650. No. 3, 650 . General Assemblyof theCommonwealth of Pennsyl.
“ 11, Caroline G. Galbraith , Administra- renter aloneholding thekey - SMALL SAFES 200. No. 11 , 200 .

trix of JOHN H. GALBRAITH , IN THE BURGLAR - PROOF VAULTS. No. 4, 650. No. 5 ,
vania for the incorporation, in accordance with the

No. 12, 200 laws of the Commonwealth , of THE SECURITY

dec'd .
650. No. 6, 550. C. M. S. Leslie . No. BANK, to be located in Philadelphia, with a capit 1

11,'Samuel F. &mith, Administrator of

This Company recognizes the fullest liability No.7, 650. No. 8 , 1, $ 1,000 . No. 2, of fly thousand dollars, with the right to increase

550

CATHARINE FOLLAR, dec'd .
imposed by law , in regard to the safe keeping

1.000 .'No. 3,1.000? the same to fire hundred thousand dollars jul 4-om

Michael Darcey. 500 4, OTICE IS AN11, Peter Marseilles , Administrator of of its vaults and their contents.

6 ,1,660. No. 10, N TAGEN WHEbe madeatthe nextmeeling of the
WILLIAM MARSEILLES, dec'd .

Jeremiah Rhodes. 100

The Company is by law empowered toact 1,006 General Assemblyof the CommonwealthofPennsyl

14, Wm.F. Steinmetz, Administrator of as Executor, Administrator, Trustee,Guardian , Alex. Smith. Nos. 1; Jos. Green . 1,150 vaniafor the incorporation of a Bank, in accordance

GEO . W. STEINMETZ, dec'd.
$500

Assignee, Receiver or Committee ; also to bé
2 & 3, Cyrus C.Phelps. No with the laws of the Commonwealth ,to be entitled

THE THIRD STREET BANK, to be located at
“ 14, Joseph Harvey et al., Executors of surety in allcases where security is required . Harrisson Grambo . 1, $ 50. No. 2, 50. Philadelphia, with a capital of one buudred thou

WILLIAM DOUGHERIY, dec'd . 27,000 No. 3, 50. No. 4, sand dollars, with a right to increa e the same to

· 15, William Dulty et al., Executors and MONEY RECEIVED ÓN DEPOSIT AND Samuel Minner. 1,875
51 twenty - five hundred thousaud dollars. jul 4-6m

Trustees of GEORGE W. MC
INTEREST ALLOWED.

CLELLAND, dec'd . ALL TRUST INVESTMENTS STATE DWARD C. DIEHL,
cation will be made at the nextmeeting of the

« 16, Gco. T. Gabell,Jr., et al., Executors THE NAMES OF THE PARTIES FOR

General Assembly of the Coun mouwealth of Pennsyl
ATTORNEY AT LAW, vania for the incorporation of u Bank , in accordance

of GEO. T. GABELL,SR., dec’d. WHOMTHEY ARE HELD, AND ARE COMMISSIONER TO TAKE DEPOSITIONS with the laws of the cmmonwealth tobeeuttled

16, Bernard Rafferty et al., Executors of KEPT SEPARATE AND APART FROM
AFFIDAVITS, &C .

JAMES MCFARLAND, dec d .

adelphia , with a capital of Aity thousaud dollars,
THE COMPANY'S ASSETS . No. 530 WALNUT ST. , 2D STORY, PHILA.

with the right to increase the same to five hundred

16, W.T,A. Ridge, Trustee of FRED Special attention given to taking Deposi- thousanddollars. jul 4-6m

ERICK HERSCHBERG , dec'd.
DIRECTORS . tions, Affidavits, & c . sep 16-tf

Daniel Haddock , Jr.,“ 19, Wm. Rutherford , Executor and Trus- Thomas Robins,
OTICE IS HEREBY GIVEN THAT AN APPLI

N
Lewis R. Ashhurst, Edward Y. Townsend ,

cation will be made at the next neeting of the

tee of JOHN GIVEN, dec'd . J. Livingston Erringer, Hon. Wm . A. Porter,
General Assembly of the Commonwealth of Pennsyl

" 21 , Samuel Wetherill et al., Administra- R. P. McCullagb, Edward S. Handy ,
vadia for the incorporation oi a Bank, in accordance

with the lays of the Commonwealth, to be entitled
tors c. t. a. of WILLIAM WETH- James L. Claghorn, Joseph Carson , M.D. , ESTATE AGENT. THE STATE OF PENNSYLVANIA BANK, to be lo

ERILL, dec'd.
Benjamin B. Comegys , Alexander Brown ,

James M. Aertsen , 463 North Ninth Street , Philadelphia .
Augustus Heaton ,

cated at Pbiladelphia , with a capital of one luudred

“ 22, Thos . P. McCadden , Administrator F.Ratchford Starr, William C. Houston .
may 19- ly* thousand dollars, with the right to increase the same

to ten million dollars. Jul 4-6m
of MICHAEL MCCADDEN, dec'd .

OFFICERS .

22, Robert Grist, Administrator of SYL PRESIDENT - LEWIS R. ASHHURST. AS . F. MILLIKEN,
VANUS WAINWRIGHT, dec'd. Vice PRESIDENT - J, LIVINGSTON ERRINGER

IN PRESS

TREASURER-WILLIAM L. DUBOIS .
ATTORNEY AT LAW,

" 22, William Warner ,Jr., Administrator SPORETARY-WILLIAM L. EDWARDS. Hollidaysburg, Pa .
THE FORENSIC SPEECHES OF

of ANDREW WARNER, dec'd .
Prompt attention given to the collection of

DAVID PAUL BROWN,

22, James M. Eagleton , M.D., Trustee

ofSAMUEL POTTS , dec'd. FLETCHER BUDD,

claims in Blair, Bedford , Cambria , Hunting

don , Centre andClearfield counties. Refers to
EDITED BY His Son ,

“ 22, James M. Eagleton ,Executor and ATTORNEY AND COUNSELLOR AT MORGAN, BUSH & Co. , Genl . C.H. T.COLLIS,

Trustee of SAMUEL POTTS, de
ROBERT EDEN BROWN,

LAW, JOHN CAMPBELL , Esq. nov 24-17

ceased . jan 31-6mo * No. 615 Walnut St., Phila,

“ 22, Janet M. Bullock, Administratrix of

PRICE THREE DOLLARS.

JONATHAN BULLOCK , dec'd.

L. HOWELL,

HAS. M. SWAIN,
22, H. C. Townsend, Trustee as well

Subscriptions will be received at 607 Sansom

ATTORNEY AT LAW,

under Ann S. Suger's will, as that
ATTORNEY AT LAW,

103 Plum St., CAMDEN, N. J. Street, by KING & BAIRD,
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1

their shares of the intestate's estate .

estate of such intestate ; and if such set. Idem ; People v. Utica Ins . Co. , 15 Johns . statute was designed to secure. We be

PRINTED EVERY FRIDAY |tlement or advancement be to an amount 380 ; Whitney v, Whitney, 14 Mass. 92 . lieve the true exposition of the statute to

or value less than the share to which he Under the act of 1764, relating to the be, as against a surviving child of the io

By KING & BAIRD, would otherwise be entitled, if no such partition and valuation of the real estate testate, that Abijah takes, not only sub

advancement had been made, then go of an intestate, providing that the eldest ject to advancements made to his father,

much only of the real and personal estate son or heir at law should have his election and to such debts due by him to the in.

807 and 809 Sansom Street, of such intestate shall be allotted to such of taking the land at the valuation , yet it testate as were recoverable when the e8.

child as shall make the estate of all the was held , where the eldest son bad died tate descended, but also subject to 'ad

PHILADELPHIA . said children to be equal, as near as can before the intestate , that the eldest son of vances made to himself after the death of

be estimated.
the deceased eldest son, had the same his father, and to such debts due by. hima

The manifest design of the law is to priority of election of taking the real to his grandfather, às were recoverable

equalize the intestate's property among estate of his intestate grandfather, that when the estate descended .

ONE COPY FOR ONE YLAR , THREE DOLLARS.
all his children . ' It is equally clear that his father, if living, would have had . For purposes of distribution , the intes

it was not the design of the law makers Walton v. Willis, l Dall. 351. So under tate should be held , after the death of his

to put a grandchild upon higher ground the 22d section of the act of 191h April , son , as standing in loco parentis towards

Supreme Court of Pennsylv’a. than a child would occupy if living. I 1794, where onedied intestate, leaving Abijah , and all the principles flowing

is true, the letter of the statute says, " if sors and daughters, and also grandchild therefrom should be applied .

any child " shall have been advanced . In dren, the children of the eldest son of the We think, therefore, the learned judge

ESHLEMAN'S APPEAL.

many cases, however, both in England intestate, who had died in the lifetime oferred in confirming the second report of

1. An advancement is an irrevocable gift by a parent and in America, it has been held that the his father, it was held , where the words the auditor, and the case must go back to

to a child, ofthewhole or a part of what it is sap word child may apply to , and include of the statute gave the priority of choice have distribution made upon the princi.

posed the child would be entitled to apor-:be death

of the parent , intestate. grar.dchild. The English statute of 22 to the “ eldest son, " and was silent in ples we have declared.

2. Where an intestate's descendants are in different and 23 Car. II., ch. 10, from which our regard to grandchildren, yet that they And now , to wit, July 2d , 1873, decree

degrees of consanguinily, the more remote take by act of April 8th, 1833, supra, as well as were within the equity of the act which reversed, and the court is directed to send

representation , and advancements either to them or

: their ancestors, are to be deducted in computing bution, are derived, provides, that " if a father, if he had survived the intestate ; account,
all of our former acts, relating to distri- intended to put them in the place of their the case back to an auditor to restate the

3. An intestate died leaving as descendants a child child " shall be advanced ; yet it is there and therefore they were permitted to take Hon . Thos. E. Franklin , and D. G. &

and a grandchild,the son of a deceased child . The held to extend to a grandchild, the father the real estate of ihe intestate in prefer. B. F. Eshleman , Esqs., for appellant.
intestate had made advancements to the deceased

child and to the grandchild. In the distribucion being dead. 1 Eq. Ab. 381, B. , pl . 6 ; 382, ence to the eldest son then living. Hersha Jesse Landis and Saml. H. Price, Esqs.,

of theestate : Held, the grandchild took by repré- B., pl. 8 , 9, 10, 11. Grandchildren aùd v. Brenneman , 6 S. & R. 2.
for appellee.

sentation, and the advancements made to him and great grandchildren are all children, and The general doctrine unquestionably is ,
his parent were to be deducted from bis share .

come within that to certain purposes. that an advancement is an irrevocable gift
PERSON'S APPÉAl ..

Appeal from the Orphans' Court of Wyth v . Blackman, 1 Vez. , Sr. 196. It by a parent to a child ,of the whole or a

Lancaster county. is allowed by all , that if no children are in apart of what it is supposed the child 1. Wbre the immediate descendants of an intestate

Opinion by MERCUR, J. Delivered July being, grandchildren would come in under will be entitled to upon the death of the 2.In computing their shares ofthe decedeni's estate,

2d , 1873. the word children, and may be thereby parent, who afterwards dies intestate. advancements to their parents are not to be consid .

John Gyger died intestate, leaving a described . 2 Vern. 106 ; S. C. Ambler, The question , however, recurs, who is a

daughter, Elizabeth G. Eshleman, and a 555. So grandchildren may take under child within the meaning and spirit of the Appeal from the Orphans' Court of

grandson, Abijah D. Gyger, the only child the description of " children " in a will . statute relating to advancements ? In Lebanon county.

of bis son, Jesse Gyger, who died during Royle v . Hamilton , 4 Vez. , Jr. 437. In Hughes ' Appeal , 7 P. F. Sinith , 179 , and Opinion by MERCUR, J. Delivered July

the life of his father. John was appointed a trust for children , it was held that in other cases there cited , it is held , tbat 2d , 1873.

guardian of A bijah. From time to time grandchildren were ' entitled to partici- in the distribution of the grandfather's John Person, died intestate leaving a

after A bijah became of full age, John pate. Iure Crawel's Trust, 8 De G. estate, the grandchildren take subject to widow and fire grandchildren. Bis three

furnished him with money and other prop. McN . & Gord. 480. advancements made to their father, and children, Sarah, Amanda and David , all

erty.
In 4 Kent's Com. 419, in discussing the to such debts due by him to the intestate , died prior to his death . Sarah and Amanda

Upon the distribution of the estate of question of advancement 10 a child , it is as were recoverable when the estate de- each left one child, and David leít three

Jobn between Elizabeth and. Abijuh, the said : In New Jersey the statute uses the scended . The reason given is , that they children. These five grandchildren are

question arises, whetherthe latter sustains word issue, which is a word of more ex- take not paramount to their father, but the only living lineal descendants of the

such a relation to John as to be charged | tensive import than the word child ; through him by representation. This, intestate, and are equally removed from

with the property given to him as an ad though children, as well as issue, may however, must be understood as applying him . The qnection presented is, whether,

vancement . The precise question does stand in a collective sense for grand- to the facts in those cases . That is in the distribution of the estate of the

not appear to have been hitherto consid- children , when the justice or reason of where the intestate shall leave descend. intestate, the children of Darid are charge

ered by this court. If both the cluimupts ibé case requires it . It would have been ants in different degrees of consanguinity able with advancements inade to their

were grandchildren of the intestate , so better, however, if the statutes on this to him, the more remote of them being father in his lifetime. If the intestate

that they would take per capita, the duc- subject bad beeu explicit , and not hare the issue of a deceased child, grandchild, had left surviving him a child or children ,

trine of advancements made to them might imposed upon courts the necessity of ex or other descendant, and not where he agaivst whom these grandchildren were

not apply. Here, however, A bijah takes tending by construction' and equity the leaves granchildren ouly. In the latter claiming, it is clear , they are so charge

by representation. Purdon's Digest, 807, meaning of the word child, so as to ex case they would take per capita . able. In that cuse they would take by

pl . 14 (C ). clude a grandchild who should come an The clear intent and design of the stat representation such share only as their

Section sixteenth of the act of April reasonably to claim his distributive share, utes are to equalize the property of the father would bave taken , if he had been

8th , 1833, Pur. Dig . 816 ), pl . 35, provides , when he had been sufficiently settled by intestate among his children, Where one living at the death of the intestate. How

that if any child of an intestate shall have advancement. of his several children has died during his do they take in this case ? The second

avy estate by settlement of such intestate , In coostruing a statute, the real inten- life, leaving an only child, who the intes- section of act of 8th of April , 1833, Pur.

or shall have been advanced by him in his tion when accurately ascertained, will tate has advanced after the death of his Digest, 807 , pl . 9 , 11 , provides " if snch

lifetime, either in real or personal estate, always prevail over the literal sense of" father, it seems to us the whole reason of intestate shall leare grandchildren, but no

to an annount or value equal to the share terms. I Kent's Comm. 462. When the the statute compels us to hold it an ad - child or other descendant, being the issue

which shall be allotted to each of the other expression in a statute is special or par- vancement. To do otherwise would work of a deceased grandchild, the estate shall

children of such intestate, such child shall ticular, but the reason is general , the injustice to the surviving children , and descend to and be distributed among such

have no share of the real or personal expression should be deemed general. defeat that equal distribution which the grandchildren."

ered .
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The facts in this case are precisely those

Quarter
indicated by the statute quoted.

Sessions of Tioga Supreme Court of California. period of time, the charterer having the
The authority to appoint the master , and un

intestate left grandchildren , but he left po County, Pennsylvania . OAKLAND COTTON MANUFAC. dertaking to victual , man and navigateher

children, and no descendants ' which were [We are indebted to M. F. Elliott Esq ., of the Tioga TURING CO. F. JENNINGS. at his own expense, he will be deemed the

the issue of a deceased grandchild . Then county bar for the report of the following opinion . ] owner pro hac vice, and the general owner
1. If a vessel be chartered in the usual manner, either

the estate shall be distributed among his

COMMONWEALTH v. BURGIN.
for a particular voyageor for a period of time,the will not be personally liable for supplies

grandchildren ., How shall it be distribu charterer having the authority to appoint tbe mas. or under contracts for affreightment.

ted ? Shall it be by representation per
Ap indictment omitted in the caption the words " of ter, and undertuking to victual , man and navigate This proceeds upon the ground , that as

the peace " from the style of the court. Defendant's her at his own expeuse, he will be deemed the the charterer appoints the master and has

stirpes, or shall it be per capita ? counsel moved to quash , and the district attorney owner pro hac vice, and the general owner will not

Under the statute of distributions, 22 to amend. The amendment was allowed and the be personally liable for supplies, or under con ihe exclusive control of the vessel , the

and 23 Car. ii . , which is very similar to
motion to quash dismissed . tracts for a ffreightment. master is his agent, and not the agent of

our own, it is held that they take per Opinion by H. W. WILLIAMS, P. J.
2. But where theowner appoints a master, lie thereby the general owner, who does not, therefore ,

authorizes him to do those things which the law

capita , that is , equal shares in their own Upon the return of the bill of indict attaches to that ofice, and asecret understanding hold himself out to the world as the princi.

right. 2 Black . Comm. 517 ; 2 Will . on ment in this case by the grand jury, de between them cannot, as against third persons , pal for whom the master is authorized to

Executors, 1349. So under our act of 19th fendant's counsel moved to quash the in
change the liability of the owner. act. In respect to a contract of affreight

April , 1794 , it was held , where the intes- dictment. The reason assigned is the Appeal from the District Court of the ment, the general owner in such a case

tate's children are all dead , all of them omission from the style of the court in Third Judicial District ofAlameda county. i would not be liable , for the further reason ,

having left children, the partics take per the caption of the words of the peace . ” Opinion by CROCKETT, J. Delivered that inasmuch as the vessel was not nari.

capita, or each an equal share in his own The district attorney has also moved for July 15th , 1873 . gated by him , or at his expense, or by his

right . Earnest et al . v . Earnest et al . , 5 leave to amend by inserting the omitted The defendant being the owner of the agents or servapis , or for his benefit , he

Rawle , 213. The act of 8th April , 1833, words, and both motions are now for American schooner Greenfield , caused was not a conimon carrier, and was there

has received the same construction ; that consideration . her to be duly enrolled at the port of San fore not amenable as such . I do not un

is, when all the heirs are in equal degree Defendant's counsel relies upon the case Francisco with one Enos as master. Sub- derstand the counsel for the plaintiff to

of consanguinity to the intestate, they of the Commonwealth v. M. J. Mackin, sequently he appointed Horton as master controvert these propositions ; but, at all

take per capita. Miller's Appeal, 4 Wr.in Quarter Sessions of Philadelphia, re- in place of Enos ; but whether the change events, they are abundantly supported by

387 ; Krout's Appeal, 10 P. F. Smith , 380. ported in No. 11 of the Legal Intelligen- of masters was reporied at the custom authority in this country and in England.

It is true the second section of the act of cer, for 1872, page 85. In that case an house and noted or recorded , does not It is equally clear, that if the owner let

27th of April , 1855, Pur. Dig. 808, pl. 26 ,indictment having precisely the sane de appear. Some time after llorton took out to charter the hold of the vessel , ap

changes the rule of descent, and of distri. fect in the caption was demurred 10, and command of the s :hooner, the defendant pointing his own master, and sailing her

bution , among collaterals ; but does not the court sustained the den urrer, holding entered into an agreement with him to the at his expense, he will be responsible on

change it as to grandchildren of the in- the omission of the words “ of the peace” effect that Horton was to hare the entire all contracts of affreightment made by

testate . Kront's Appeal , supra . Then to be fatal. We are of opinion, however, control and management of her ; was to the master with the shippers, having 10

David's children do not take by represen- that it is not necessarily so . 'lhe caption make whatever contracts of affreightment notice of the charter party. Sandemann

tation through bim . They, as well as the is no necessary part of an indiciment, W. he saw fit ; to employ her in any business v . Scurer, 2 Law Reports, 86 ; In re St.

other two grandchildren, take in their A. C. L. , ed . 1855 , p . 150. It is merely he desired, within the inland waters of the Cloud , Browning and Lushington R. 15.

own right. Unless expressly so declarea “ the style of the court prefixed by way State ; to victual,man and navigate her at In the first of these cases, Cockburn , C.

by statute , it is contrary to reason to hold of preamble when the record is made up, his own expense, and to collect all her J. , bases his conclusion on the ground

them liable for advances made to one who or when it is returned on certiorari.” earnings ; and to pay to the defendant one. that the plaintiffs having delivered their

is a stranger to their title . Neither the W. Law Dic . , 370 ; Com . Dig. , vol . 4 , p . ihird of hier gross earnings, at ihe end of goods to be carried, iu ignorance of the

letter nor the spirit of the statute will 672 , note h ; Chitty's Cr. L. 326. It is each month, or as often as a settlement vessel being chartered , and having deait

make a grandchild liable for advances amendable in the sume manner in which was bad between them -- the defendant to with the master as clothed with the or

made to one under or tbrough whom he it is made up , viz . : from the records of keep the schooner seaworthy and in re- dinary authority of a master, to receive

does not claim . The several cases of the court where found. 4 P. L. J. Rep. pair . Subsequently Morton entered into goods and give bills of lading on behalf of

Earnest v. Earnest, supra ; Levering v. 414. " The precept for holding the court, an agreement with one Finney, to the his owners, are entitled to look to the

Ritzenhouse, 4 Whar. 130 ; Christy's Ap- the sheriff's return , the minutes of the effect that the schooner was to be run for owners asresponsible for the safe carrying

peal , 1 Grant, 369 ; McConkey v.McCon- clerk of the sessions, and proceedings of their joint benefit , under the contract of the goods. We think that so long as

key, 9 Watts , 352 ; and Hughes' Appeal, the court, and she venire for the grand with the defendant, and thereafter she was the relation of owner and master con

7 P. F. Smith, 179 , have been cited as jury,” are all to be taken into view , and controlled and manned by the two jointly. tinues , the latter as regards parties who

establishing a contrary doctrine. We do what the whole shows with reasonable The plaintiff contracted with Finney, ship goods in ignorance of any arrange

not controvert llie correctness ofconstruc- certainty, a court of review cüúld examine acting on behalf of himself and Horton , ment whereby the authority ordinarily' in

lion given to the statute in each of those if the record was before them on certio- to transport certain machinery, on the cidental to that relation is affected, must

cases. In each of them the facts were rari. Commonwealth v . Bell , 1 Addison , schooner, from San Francisco to Clinton , be taken to have authority to bind his

entirely different from the present case. 156. The record in this cuse sufficiently on the opposite side of the bay . But owner by giving bills of lading. We pro

In each of them the intestate left survis. shows that this indictment was found in owing to negligent stowage , the schooner ceed on the well -known principle that

ing children and grundchildren . His heirs the “ Quarter Sessions of the Peace ” in capsized during the voyage, and the ma- where a party allows another to appear

were stauding in different degrees of and for the county of Tioga, and any chinery was partially lost and the remain before the world as his agent in any given

consanguinity to him . Hence the rule omissions or other defect in the caption, der damaged. The action is to recover capacity, he must be liable to any party

established for the benefit of their surviv- inay be amended by the record . 4 P.L.J. damages for a breach of the contract of who contracts with such apparent agent

ing children applied . It follows that Rep. 414 ; Cominenwealth v . Bell, supra . affreightment. On these facts,the defend- in a inatter withio the scope of such

where there is no surviving children of If this admitted of a doubt at the com . ant insists that he is not liable , for the agency . The master of a vessel has , by

the intestate to invoke the aid of the mon law, it certainly does not since the reason that the schooner was not under law, anthority to sign bills of lading on

statute relating to advancements, the act of 31st Marchi, 1860, relating to crimi- his control or management, or navigated behalf of his owners. A person shipping

children of a deceased chird do not take mal procedure. By section 11 of that by his servants or agents ; but by Horton goods on board of a vessel , unaware that

subject to advancenients made to their act, it is made the duty of the court " be- & Finney , under the contract, they having the ves: el has been chartered to another,

father. Skinner v. Wayne, 2 Jones ' ( N. rore whom any objection shall be taken the exclusive control and possession of her, is warranted in assuming that the master

C. ) Equity Reports , 42. The learned judge. for any formal defect, if it be thought with a right to make such contracts of af- is acting by virtue of his ordinary authority,

therefore, erred in confirming the report necessary, to cause such indictment to be freighiments as they saw proper ; that and therefore acting for bis owner in sign

of the auditor ; and the first three assign. forthwith amended ,” &c. We therefore Horton was in no sense the agent of the ing bills of lading. It may be that as be

ments of error are sustained . This red - hold, 1st. That the .caption is no neces- owner, with authority to bind him in mari- tween the owner, the master and the char

ders it unnecessary to consider the fourth sary part of an indictment , but a formal time contracts , without his consent. On terer, ihe authority of the master is to

assignment.

preamble thereto , made up from the re- the other hand, the plaintiff claims, that sign biils of lading on behalf of the char

Lecree reversed so far as it relates 10 cords of the court. 20. ' l bat its absence by the maritime law , the anaster appointed terer only , and not of the owner . But in

the distribution among the several grand- or a defect therein, can only be taken by the owner is his agent to make con our judgment this altered state of the

children of the intestate , and the record advantage of by motion to quash , or by tracts of affreightment, and that no secret muster's authority will not affect thedia

is remitted for the Orphans ' Court topro- demurrer. 3d . That the objection when agreement between master and owner , of bility of the owner, whose servant the

ceed in conformity to the above reversion, so taken , may and should be removed by which the shipper had no notice, can ex. master still remains, clothed with a char

and it is ordered that the appellces pay umending the caption so as to make it empt the owner from liability.
acter to which the authority to bind his

the costs of this appeal . conform to the records. The motion to It appears to be well settled , that if a owners by signing bills of lading attaches

Hon . Josiah Funck , for appellant . quash is therefore annulled , and the vessel be chartered in the usual manner, by virtue of his office. We think that

A. R. Bưughter, Esq. , for appellee. amendment allowed , either for a particular voyage or for a until the fact that the master's authority
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was

has been put an end to is brought to the responsibility , it would impose upon ship the daughters, and they were not charge the goods . Held, in a suit against Taylor

knowledge of a shipper of goods, the pers the vecessity of inquiring , at their able with interest. on a guiaranty, that Hewes might prove

latter has a right to look to the owner peril , not only who was the owner and by 8. Commissions to executors on an that the letter dated 9th, was in auswer to

as the principal with whom bis contract whom the master was appointed, but also estate of $ 168,000 under the circumstances bis of 10th .

has been made. " what secret understanding or agreement fixed at 3 per cent. 2. Under the act of 26th of April, 1855

This reasoning commends itself strong's existed between them in respect to the 9. In this case an account after a dis- i ( Frauds ) , the date of a writing, whether

to our judgment , and appears to us to be management and sailing of the vessel. In tribution of the bulk of the estate , upon a omitted or inaccurately inserted, may be

onanswerable. In the case at bar, the my opinion the interests of commerce de statement showing advancements and de- proved by parol .

master was appointed by the defendant, mand that this onerous duty should not be ducting them ; a subsequent account of January 19th, 1872. Before THOMPSON ,

who was the registered owner ; and what- imposed upon shippers , and that the the executors with the report of auditor C. J. , Agnew and SuARSWOOD, JJ. Wil

ever may have been the secret under owners of vessels pavigated by masters confirmed , payment of the balance found LIAMS , J. , at Nisi Prius .

standing between them , in respect to the appointed by them , should be subject to due , &c. , under the circumstances opened Error to the Court of Common Pleas

management, employment and sailing of the responsibilities which usually pertain and corrected. of Chester county : No. 249, to January

the vessel , or the appropriations of the to the relation of owner and master in January 12th and 29th , 1872. Before Term , 1872..

earnings , persons dealing with the master dealing with those who are ignorant that Thompson, C. J., AgNew and SharsWOOD,
WATTERS et al . v. BREDIN.

in ignorance of this understanding, were those relations are different from what they JJ. Williams, J., at Nisi Prius.

warranted, in the language of Chief Jus- prima facie are. I am aware that there Appeal from the decree of the Orphans'
1. A deed was, “ I, John Watters ,

tice Cockburn, “ in assuming that the is apparently a considerable conflict in the Court of Philadelphia : No. 212 , to July
*** have sold and assigned the within. ·

master was acting by virtue of his ordinary anthorities on this point, but, in my opin . Terin , 1871. In the esfate of James named farm to the said Lasher, *

authority , and therefore acting for his ion , those which hold the views above . Nevins , deceased.
authorizing her in my name, or otherwise ,

owners in signing bills of lading.” When ) stated, are supported by the better reas but at her own expense , to carry on and

TAROPP'S APPEAL.

Horton was appointed and entered upon oning.
possess the same according to the tenor

his duties as master, the law conferred upon
1. Thropp leased to Gagg who erected of herein written * * * The condition

him authority to bind the owner in Cio
Recent Decisions. a frame building, a removable fixture ; a of this assignment is such that said Wat.

tracts of affreightment. By the act of
constable levied on the building during ters is to have a good living out of the

PENNSYLVANIA.

appointing him, the defendant notified the the term on executions against Gagg ; aforesaid farm his natural lifetime, and all

[Our thanks are due to P. F. Smith , Esq.,State Ro- afterwards Gagg in consideration of a re- other necessary expenses, and the residue

public that Horton was his agent for this porter, for advance sheets of. Vol . 20 of his reports

purpose. After thus openly proclaiming (Vol. 70 Pa. State Reports). We make thefollowing lease of rent due, & c., surrendered the ' to remain in the hands of the said Lasher

selections from them . ]

the agency, he is not at liberty secretly
term to 'Thropp, who had no knowledge of or her heirs ; that is to say, if the above

to revoke it whilst it ostensibly continues,
WIELEN'S APPEAL.-NEVIN'S the levy , and be took possession ; the con. conditions are complied with , * * * other

ESTATE .
in so far as persons are affected by it who stable sold the building under the execu- wise to become null and void and of bone

dealt with the master within the scope of 1. The principle that for a mistake in tion . Held, that the purchaser could not effect. ” Held , to be a deed upon condi

the agency in ignorance of the revocation. law, equity will not relieve against a deed , remove the fixtures.
tion .

It is a familiar principle governing all &c. , will not bar relief, if the party has
as 2. Bythe arrangement Throppgaveup 2. The clause containing the condition

agencies, that so long as the principal per.acted upon a want of proper knowledge, his right to his rent out of the execution is part of the habendum ; it explains the

mits the agency ostensibly to continue, which he could not obtain, though vigi- and Gagg's personal responsibility,which premises that an absolute estate was not

even though it has been secretly revoked , lant in his search ; nor where necessary were a consideration for the surrender . intended to be granted, and controls the

the principal is bound by the acts of bis information has been refused and withheld ; 3. If the constable had given the land generality of the words in the premises .

apparent agent within the scope of the nor where unconscionable advantage of lord notice of the levy, the arrangement 3. By the provisions of the deed , the

agency, in respect to persons dealing with circumstances , .whereby his will between Thropp and Gagg would not grantee was required to furnish a living

the agentwithout notice of the revocation . coerced , and by undue pressure , he bad have been effectual against the levy. to the grantor, or in default to be subject

In Story's Agency, section 470, it is said done what otherwise he would not. 4. Such building being prima facie part to lose the estate by re-entry for condi

that “ the revocation , as between the 2. Relief against mistake in law will be of the realty , is such notice as to put a tion broken .

principal and agent, takes effect from the given where there is actual or legal fraud, creditor of the tenant upon his inquiry as 4. The maxims, Animus ad se omne

time when the revocation is made known by one who thus seeks to obtain the exe- to its character. ducit and Mala grammatica non vitiat

to the agent, and as to third parties, when cution of an agreement to benefit bim
5. Notice of the levy to the landlord was chartam , applied .

it is made known to them and not before. self or those for whom he acts.
necessary to enable him to protect his 5. An ipartificial and obscure deed

Until, therefore, the revocation is so made 3. A daughter against whom charges rights. construed.

kdown it is imperative. If known to the were
ade a statement exhibited her January 19th , 1872. Before Thompson ,

November — 1871. Before T'HOMPSON,

agent, as against his principal, his rights by the executors of herfather's estate, for C.J. , AgNew and Sharswood, JJ. WIL C.J. , READ, Agrew ,SHARswood and

are gone, but as to third persons who are the settlement of her share, was entitled LIAMS , J. , at Nisi Prius.
WILLIAMS, JJ.

ignorant of the revocation, his acts biod to the freest access to her father's books Appeal from the decree of the Court of

both himself and his principal.” It must by herself, or her agent, or attorney.
Coinmon Pleas of Chester county : In

SCOTT v. SCOTT.

be conceded , I think , on all sides; that by 4. When a party has acted in miscon. Equity : Of January Term , 1872. 1. A writing in form a deed , but in fact

appointing the master, the owner, by a ception or ignorance of his title , and exe PATTERSON V. DELAWARE CO. a will , contained a covenant of warranty

notorious act, constitutes him bis agent to cuted an agreement , &c . , to his prejudice,
1. Patterson's property was returned

of land designed to be passed by it. Held,

enter into contracts of affreightment, and he will be relieved io equity. that the clause , being in a will was not a
by the assessor “ ,

to effect third persons who are ignorant stand on strict law and against equity. as real estate, and a tax levied on the valua .
2. An express warranty must be created

of the revocation , without revoking the 6. The act of October 13th, 1840 ( re- tion for county purposes . Held , that
by deed ; a will is not a deed .

appoiutment of the master, it mustbe be- view in Orphans' Court), has noapplica. under the act ofApril 29th, 1844, 8 32,tothe grantee after the death of the gran3. The instrument granted real estate

cause agencies of this description stand tion to a case in which the distribution the machinery was properly taxed as real

upon different footing from other and payment were voluntary by the tor ; the grantor afterwards devised to
estate.

ageocies, and are excepted from the accountant , and made before the account others. Held , not a breach of the cove.

2. Act of April 29th , 1844, Ⓡ32 , con

operations of the general rule.
But filed . nant.

there is no sound reason for the excep
eps!7. A will contained this clause : “ And

strued per Butler, P.J.

4. If there had been such covenant, its
January 18th, 1872. Before THOMPSON ,

tion . On the contrary, considerations of whereas, during my lifetime, I have made C. J. , Agnew and SHARSWOOD, JJ. Wil- breach could not occur in the life of the

public policy and fair dealing appear to or may hereafter make advances in money,
grantor so as to subject him or bis execu.

me to require a strict application of the stock or otherwise, to my said son , or to the LIAMS, d.,at Nisi Prius.

rule to this class of agencies. Otherwise husband of either of my said daughters, and

Erfor to the Court of Common Pleas of tors after his death to an action.

5. To sustain an action on a covenant

Delaware county : Of July Term , 1871 ,

the general owner who appoints the mas. it is my express intention that the shares
of warranty, there must be an actual or

No. 101 .

ter and permits bim, under the appoint- of all my said children shall be equalized ,
constructive eviction by title paramount.

ment, to continue in command of the I hereby direct that such advances respec
HEWES v. TAYLOR. 6. Turner v. Scott , 1 P. F. Smith , 126,

vessel , thereby inviting the public to deal | lively shall be deducted from the share to 1. Hewes by letter of 10th ,proposed to recognized.

with him as the agent of the owner, may be paid to the trustees of my said son , or Taylor to give him goods if he would
November 1871. Before Thompson,

wholly escape responsibility for the acts to either ofmysaid daughters whose hus. guaranty payment for goods to be sold C. J., Read, Agnew, SHARBWOOD and

of his ostensible and accredited agent,by band may be so indebted to me." Held , to another, and asked where the goods to WILLIAMS, JJ.

entering into a secret agreement with the that " advances” did not mean debts of the Taylor should be shipped. Taylor by Error to the Court of Cominon Pleas

master, of the terms of wbich the public husbands, but gifts to ibe husbands as ad- letter dated 911 wrote : " Ireceived yours of Erie county : No.130, to October and

are not informed. If he could thus escape vancements on account of the shares of yesterday , " an told him where to ship November Term, 1871 .

if he can secretly revoke the agency,so as 5. A billofreview isnot allowed to factory andmachinery,"thewholeassessed covenant of warranty.

a
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LEGAL GAZETTE. whom weare compelledto assume a dog ate and distinct from religious teachings. title of real estate was in question, and

of Ohio in the case of John D.
MINOR thatmen should do to you , do you even so religious belief, look with disfavor on that Baller, J., in Davis v . Pierce, 2 T. R. 55,

matic method and manner, and whose It is founded upon reason and enforced the only evidence of possession in the

faith at last is more a faith in us than in by the instructions of history. It has been plaintiffwere the declarations and entries

Friday, August 15, 1873 . anything else . If it be true that our law well understood by the intelligent of all of a person in the actual possession , tend

enjoins the teaching of the Christian reli- ages . It forms the basis of all laws made ing to show that he was in under the

John H. CAMPBELL, gion in the schools, surely tben , all its by.enlightened minds, and is sufficient for plaintiff's ancestor, and for that purpose

teachers should be Christians. Were I the necessities of civil government. his verbal declarations and various'entries
EDITOR,

such a teacher, while I should instruct the From the nature of the American peo- on bis books of debit and credit, tending

THEODORE F. JENKINS, pnpils that the Christian religion was ple , and by reason of the diffusion of gen- to show that he was managing the land as

ASSOCIATE EDITOR. true, and all others false, I should tell eral knowledge, there is little to appre agent, were received. The same doctrine

them that the law itself was an unchris hend from an attempt to establish a na was recognized in Peaceable v. Watson ,

NEW PUBLICATIONS. tian law. I could not look the verriest tional religion in this country. Still , it 4 Taunt. 16 , and is also laid down as the

infidel or heathen in the face,and say that cannot be denied , that there are many, law in 1 Greenl . Ev. , sec . 109, and cases
Opinion and decision of theSupremeCourt

such a law was just. · Whatsoever yewould who firmly convinced of the truth of their cited . Holloway v. Rakes is cited by

et al . v. THE BOARD OF EDUCATION OF

10 them . ' ...... Does not the best of others, and what would be the conse as deciding that the declarations of a
THE CITY OF CINCINNATI et al. Pub .

gorernment require the best religion ? quence of even the slightest recoguition tenant in possession , that he beld under

lished by Robert CHARK &Co., 65West certainly, but the real question is, not of a direct connection between religion the devisor of the plaintiff
, were admissiFourth street , Cincinnati, Ohio. Price

what is the best religion , but how shall it and the government, either national or ble to show possession in the devisor. A
25 cents.

be secured ? ... Let religious doctrines State, itmaybedifficult to foretell, but not similar doctrine is held in Carne v . Nicoll ,

'I he Board of Education of the City of bave a faịr field and a free, intellectual, hard to imagine. 1 Bingh. N. C. 430. The doctrine, in

Cincinnati passed two resolutions pro- moral, and spiritual conflict, the wenkest The opinion of Judge Welch , published fact, is well settled in our own State . It

hibiting religions instruction , and the will go to the wall, and the best will tri as it is , together with a history of the case , is recognized and acted upon in Spence

reading of religious books, including the umph. . ... The State will impartially and the arguments of counsel, in a cheap v. Smith, 18 N. H. 587. It is applied also

Holy Bible , in the common schools of uid all parties in their struggles after re- form , is within the easy reach of all . It is in the case of personal property, as in the

Cincinnati. Several taxpayers filed a pe- ligious truths,by providing means for the not to be understood only by lawyers , or case of real estate . Woods v. Blodgett,

tition in the Superior Court of Cincin increase of general knowledge. . . If you the learned generally , but the truths 18 N. H. 249 ; Walcott v . Keith , 22 N.

nati, praying for an injunction to restrain desire people to fall in love with your re- therein are expressed so clearly, that H. 212 ; Bradley v. Spofford, 23 N. H.

the enforcement of the resolutions, which ligion , make it lovely. If you wish to put every one may understand them , whilst 444, and cases cited. So the declarations

was granted. On an appeal to the Su. down a false religion , put it down by kind- the doctrines contained will receive the of the person in possession are admissible,

preme Court of Ohio, the decree was re- ness, thus heaping coals of fire on its acquiescence ofall save thatenemy to true ulthough he himself is alive and in condi

versed , and the petition dismissed , upon head . You can't put it down by force ; religion , the bigot. tion to testify . ' Woods v. Blodgeit, 18

the ground that the board of education that has been tried . ... : Moral and N. H. 249. We are of the opinion, tben,

error

testimony of J. D. Child .

no right to interfere. The argument of of truth and right is too apt to conquer. (We are indebted to John M. Shirley, Esq., for ad The next question is as to proof of the

counsel , however , extended over a large ... Three men, say a Christian, an vanced sheets of 62 New Hampshire Reports, irom responsibility of Dwight P. Child, the

field, and Judge Welch in delivering the infidel , and a Jew, ougbt to be able to whichwe select the following.) plaintiff's co - surety on Parker M. Child's

ananimous opinion of the court, meets carry on a government for their common PUTNAM v . OSGOOD. note of $2,000, the mortgage in question

and overthrows the arguments of the com- benefit, and yet leave the religious doc- 1. Declarations ofone in the possession of personal being made to secure the plaintiff against

plainants. trines and worship of each unaffected property ihat it is owned by another are competent his liabilily on that note.

To show the advanced liberal tone of thereby, otherwise iban by fairly and im
evidence in favor of the person declared to be the

I am unable to see how this inquiry
owner, against an officer who has attached it as

the opinion,we make the following ex. partially protecting each , and aiding each property of the declarant. was material . It is true , as suggested by

tracts : " True Christianity asks no aid in his searches after truth. If they are 2. Where one of two sureties is secured by a mort. the defendant's counsel , that Dwight P.

from the sword of civil authority ; True sensible and fuir men, they will so carry
gage of chattels which are subsequently attached, Child was equally liable with the plain

and the mortgagee upon a demand renders an ac

Christianity never ebields itself behind on their goverument, and carry it on suc couut, stating his liability at the full amount due tiff, and might be made to contribute, if

majorities. Nero and the other perse- cessfully, and for the benefit of all. If without referring to his co -surety, evidence of the able to do so ; but the plaintiff's right to

cuting Ruman Emperors were amply sup- they are not sensible and fair men, they responsibility of the other surety for his share does take security against his liability could

not teod to prove the falsity of the account.

ported by majorities ; and yet the pure will be apt to quarrel about religion, and 3. Io an action between a mortgagee of chattelsand not be in the least degree affected by the

and peaceable religion of Christ in the in the end have a bad government and an attaching oficer, the officer offered his return responsibility or want of it of his co

end triumphed over them all ; and it was bad religion , if they do not destroy both . " as evidence of whathe did with the property ," surety. It is urged by the defendant's

only when it attempted itself to enforce ... The great bulk of human af
and the presiding judge excluded it:- Hell,that counsel ibat the inquiry was proper be

the court , it not appearing that what was done

religion by the arm of authority, that it fairs and interests is left by any free gov. with the property was material, could not say this cause the account rendered ought to have

began to wape. A form of religion that croment to individual enterprise and ac stated the fact, if the co-surety was able

caprot live under equal and impartial laws, tion . Religion is eminently one of those
4. Ad agreement or understandiog between a mort- to contribute his share. It does not

gagor and mortgagee of chatiels, though made after

ought to die, and sooner or later, must interests, lying outride of the true aod le the execution of the mortgage, that the mortgagor appear by the case whether he did fully

die . Legal Christianity is a solecism . . . gitimate province of government. ... may sell the mortyaged property, or a part of it, describe that note or pot, nor is any point

Its essential interests lie beyond the Madison,who had more to do with framing on his own account, renders the mortgage vold as made of it . Besides, the statute only re

to creditors, and such agreement or understanding
reach and range of human governments. the Constitutiou of the United States than

· United with government, religion Dever any other man , and , whose purity of life,

will be proved by evidence that the mortgayor did qnires an account of the amount due and

so sell with the kuowledge of the mortgages, and liabilities secured , and does not require a

rises above the merest superstition ; united and orthodoxy of religious belief no one
without objection on his part:

description of other securities held by the

with religion , government never rises questious, says , Religion is essentially Opinion of the court by Beliows, C. J. inortgagee for the same debts and liabili

above the merèst despotism . ... The distinct from hunian government, and ex The first question is as to the admissibil- ties; and in view of the highly pėda)

State can have no religivus opinions ; and empt from its cognizance. A connection ity ofthestatements of Parker M. Child , as character of these provisions, we should

if it undertakes to enforce the teaching of between them is injurious to both . There testified to by J. D. Child . not feel at liberty to enlarge by construc

such opinions , ibey must be the opinions are causes in the human breasts which iv When Parker M. Child made these tion the obligation of the mortgagee be

of some natural person or class of per- sure the perpetuity of religiou witliout the statements he was in the possession of yond the plain reqnirements of the statute.

sons. . . Whose opinion shall it adopt ? aid of law .' ” the wool of which he spoke, and what he Besides, this mortgage having been taken

If it adopts . the opinions of more than The doctrines on the relation of Church said was in disparagement of his own title , before the plaintiff was damnified , his co

one man, or one class of men, to what ex. and State, set forth in the opinion, are and went to show that the wool was pur. surety is entitled to share in the security.

tent may it group together conflicting most accordant to an enlightened under - chased by him for the plaintiff, and be. Brown v. Ray, 18 N. H. 102 ; Low v.

opinions ? or may it group together the standing of the subject, longed to him . The possessien of the Smart, 5 N. H. 353 ; Currier v. Fellows,

opinions of all ? And where this conflict The majority of the framers ofthe Con - wool was prima facie evidence of title in 27 N. H. 366. The case of Hall v. Cusb

exists, how thorough will the teaching stitution of the United States certainly Child , and his declarations that he held it man, 16 N. A. 463, bolds a somewhat

be ? ....It is only when we come to beld them . . They appear in the first of in subordination to the plaintiff was different doctrine, especially where the

teach whatlies beyond the scope of sense thetwelveamendments to that instrument,against his interest ; and upon that sureties have paid the debt and adjusted

and reason, what from its very nature and they are the foundation of like pro- ground such declarations have been held their shares between them , before a mort.

can only be the object of faith , that we visions in most of the State constitu- to be admissible. It has been distinctly gage to one is taken ; but this case, 80

encounter these difficulties. Especially is tions.
80 held in this State in the case of Rand far as respects mortgages taken before

the

was erroneous.
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the sureties have been damnified, is over- parties, when the mortgage was made, at another place. Page v. Carpenter, a verdict for the attaching officer, assum

ruled by the subsequent case of Brown vi would inralidate it in respect to credit- 10 N. H. 77. Nor that the vendorshould ing that the sale and subsequent agree

Ray , 18 N. H. 103 , both opinioộs having ors. The jury having fourd that there retain and break the colt, which was the ment for the use of the goods must be

been given by Judge Parker. It will be was no such understanding at the time subject of the sale, and he retained it for considered as one contract.

perceived , also , that no authorities were the mortgage was made , the question is seven months, and until it was attached. The ruting and direction of the court

cited for the opinion in Hull v . Cushman, whether such sales, with the knowledge Shaw v. Thompson , 43 N. H. 130. But were fully sustained, the court, per Rich

and it is not certain that it was not in and without the objection of the mort- it was held to be a sufficient explanation, ardson, C. J., holding that this was purely

tended to be limited to cases where the gagee , will have the same effect as if it that the property was left until the vendor a question of law for the court, and that

sureties had paid the debt and divided had been agreed, when the mortgage was could procure the necessary means to the fact of the agreement, in respect to

the amount between them , and afterwards made, that a mortgagor might sell . The remove it. Morse v: Powers, 17 N. H. the possession being made after the sale,

one had taken se rity for the repayment knowledge on the partof the mortgagee 296. So, doubtless, it would be a suffi. afforded no sufficient explanation . He

of the amount paid by himself. Such a that these sales were being made, and no cient explanation that the goods were at says the principle contended for ,by the

limitation might well be in ferred from the objection interposed , is equivalent to an sea or at a distance, and possession taken plaintiff's counsel, that the original con

decision in Brown' v. Ray, which was assent to them ; and it will be observed as soon as they could be reached. With- tract is to form the criterion by which

made by the same judge about eighteen that the case finds that the mortgagor out someexplanation of this kind, a trust the honesty of the sale is to be deter

months later. The general doctrine, that continued to sell the goods from the time will be conclusively presumed ; and, as in mind, stands in direct opposition to the

securities taken by one surety enure ofmaking the mortgage down to the time all other cases of trusts, the sale will be rules which have long been applied to

equally to the benefit of his co-sureties, of making the attachment, so that the held fraudulent and void as to creditors, the subject; that “ it stands wholly up

is well established. 1 Story Eq. , sec . 499, mortgage was no interruption to the without stopping to inquire what were supported by authority, and seerns to

note 2 ; 4 Kent's Com ., 9ih ed . , note 6, and sales ; and in that state of things , the the real motives and intentions of the have made its appearance for the first

cases cited ; Bachelder v. Fiske's Exrs. , mortgagee, with a full knowledge of it; parties; for it is well settled in New time in this case. To give it any counte

17 Mass. 470 ; Fuller v. Hapgood, 39 Vt. acquiesced. Hampshire that if the trust be estab- dance in our courts would , in our judg

617. The right to contribution is not The principles upon which this question lished, the fraud is a conclusion of law- ment, take from creditors some of the

understood to spring from contract, but is to be decided may be detected by con- as in the case of a sale absolute on its most efficient means of detecting fraud,

is a doctrine of equity, founded upon the sidering the rules which govern the reten - face, but with an agreement to reconvey which human ingenuity has been able to

equality of barthen, from which is deduced tion of the possession by the vendor on on the payment of a sum of money, or invent." Indeed , we think it quite clear

the obligation to hold securities received the absolute sale of goods. There the with an agreement for the future support that the presumption arising from the

by one for the benefit of all the sureties. retention of the possession by the vendor of the vendor. retention of the possession , has never

With this view of the law, it is obviously is always prima facie,and, if unexplained, In these cases, however clearly it may been understood to depend upon its hav.

immaterial whether the plaintiff's co -surely conclusive evidence of a secret trust. be shown that there was no intent to ing been agreed at the time of the sale

was .esponsible or not. This is the doctrine of Coburn v. Picker- defraud creditors, the sales will be held that the seller should keep possession .

in respect to the officer's return , to ing, 3 N. H. 415-425 , which has since void. Coolidge v. Melvin, 42 N. H. 510 . In Twyne's Case, 3 Co. 81 , a, it is laid

show what he did with the goods attached , been followed , and must be regarded as These decisions go upon the ground down as one of the badges of fraud, that

enough is not stated to show whether it the settled law of this State- see Coolidge that such trusts are inconsistent with the “ donor continued in possession , and

was material or not. If offered to prove v. Melvio , 42 N. H. 510, and cases cited ; good faith and fair dealing, and directly used the goods as his own ; and b: reason

the attachment, it would have been com- and it is equally well settled that, the calculated to hinder and defeat creditors, thereof, he traded and trafficked with

petent, clearly ; but that cannot have trust being established, the sale is to be and therefore should be held to befraudu- others, and defrauded and deceived them . ”

been the purpose, for that appears other- regarded as fraudulent and void as against lent per se, whatever may have been the. In fact, the selling of the goods, as in this

wise in the case very distinctly. Until it creditors. Whether there was a trust, is molives of the parties in the particular case, is intimately associated with retain

is made to appear that what was done a question of fact ; but the trust being case. In the case before us, the mort- ing the possession of them — only, the per

with the property was material, and that established, it is a conclusion of law that gagor was permitted to continue to sell mission to sell goods on the vendor's own

the return was evidence of it, we cannot the sale is fraudulent and void as to the goods as before, immediately upon account has much more decidedly the

say that there was error in the ruling on creditors. Ordinarily, in the case of an the execution of the mortgage, and to character of a trust reserved.

that point. absolute sale of goods, a trust will be continue to do so at the rate of fifty dol The case of Robbins v. Parker, 3 Met.

The great question in the case arises presumed, with us, from the mere reten. lars' worth daily until the attachment. 117, is much in point. That was a mort.

upon the instructions of the court. It tion of possession by the vendor. In some The sales made were of the goodsmort- gage of " all the hay, grain and produce

appears that the mortgage to the plaintif States, as in Vermont and many others, gaged, and to a substantial amount, and standing” on the mortgagor's farm ; and

was made February 8th, 1867 , and the de- the presumption is conclusive ; in others, were wbolly inconsistent with the avowed it appeared that the mortgagor used the

fendant's attachment was on the twenty: it is primafacie only, and may be rebut- object of the mortgage, which was to hay.and other produce on the farm , with

second of the same month. The case ted by showing the sale to be bona fide, secure a debt, while it was used simply to the mortgagee's knowledge, and without

finds that from the time of the mortgage as in Massachusetts and some other States. protect the mortgagor in the enjoyment any objection from him . The court held

down to the time of the attachment, the The decisions,indeed , in this country are and use of the goods, and to shield him the transaction to be fraudulent and col

mortgagor, Child , had continued to sell very conflicting and unstable on this sub- from the claims of bis creditors. It makes lasive , the courtsaying that the mortgagor

these goods; on his own account , just as ject. In New Hampshire,however, since no difference whatever that the mortgagee used and consumed the property in the

he bad been doing before the mortgage the decision in Coburn v. Pickering, the may not have intended to hinder and de- same manner as if no mortgage had been

-selling , in that time, some $600 worth rule has been steadily adhered to, that lay the other creditors. It is enough made avd without objection. In Kendall

of goods; and that this was done with the retention of the possession by the that his acts would naturally produce v. Fitts, 22 N. H. 7, Eastman, J., lays it

the full knowledge of Putnam , and with vendor is always prima facie, and, if that effect, and he must, in law, stand down as the result of our decisions, that

ont any objection from him. The court unexplained; conclusive evidence of a charged with it.
all agreements or bargains, express or,

held, and instructed the jury, that this secret trust. By this it is not meant that The ivstructions were, that these sales implied, which entered into the contract

would not be sufficient to invalidate the the possession may be explained by show- would not be sufficient to invalidate the of sale, whereby the vendor should retain

mortgage, unless such understaading ex. ing that the sale was really in good faith; mortgage, unless the understanding exis- possession of the property for the advan

isted at the time when the mortgage was but a satisfactory reason must be shown ted when the mortgage was made. We tage of either party, and not for the ac

made ; and the jury have found that there for allowing the vendor to retain the pos- think , however, that no such distinction commodation of the vendee, and all agree

was then no such understanding, and that session of the goods, else it will be pre- exists, or is applicable here. The case ments and contracts to retain possession,
the mortgage was made in good faith , and sumed that it was intended that he should as it stands before us is, that the mort made directly after the sale,either without

to secure an honest debt. This is pre- have the use of them . What would be a gagor proceeded to sell as before, from changing the possession, or immediately.

cisely the qnestiou that was left undecided sufficient explanation of the possession, the time of making the mortgage, with after changing it, should be regarded as

in the former opinion in this case, and its as a general principle, has not been de the plaintif's knowledge and without ob- conclusive evidence of fraud." . In Ed.

solution is not free from difficulty. Upon termined in this state. It has been deci- jection; and it may well be urged that ward's v. Harben, 2 T. R. 595, it is laid

a careful consideration of the adjudged ded, however, that it is not a sufficient this conclusively shows that such was the down that unless possession accompanies

cases in this State and elsewhere, we are explanation that the sale was at first agreement. In Coburn v. Pickering, the and follows an absolnte conveyance of

brought to the conclusion that the in- without any trust , but that soon after, agreement that the goods should remain goods, it is fraudulentand void. So is

struction on this point, without some and before the goods were removed, it in the vendor's possession was, as the Coburn v. Pickering, and cases cited.So
qualification, was erroneous. As held in was agreed that the vendor might retain case finds, made after the sale, but before in French v. Hall, 9 N. H.145, it is laid

the former case, the selling of the goods and use them, and pay rent therefor. the goods were removed, and they were down by Parker, C. J., that, by the law

by the mortgagor for his own benefit, was Coburn v. Pickering, before cited. Nor accordingly retained and used by the of this state, to constitute a valid sale as

totally inconsistent with the avowed pur- that it was agreed that the vendor should vendor. There was evidence tending to against creditors, there must be achange

pose of the mortgage, and if done in par- store the property for a time for the prove that the sale was made to pay a of possessions. SoisClacke v. Morse, 10

suance of an understanding between the vendee, and then transport and deliver it debt to the pendee. The court directed N. H. 239 ; and Hamiltod . Rassell, 1

6
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No au

Cranch , 318, confirms the case of Edwards were told that the continuing to sell the he persisted in itagainst the remonstrance But if the services and the business bad

v . Harben . goods with the plaintiff's knowledge and of the claimants, and that it was to pre- been precisely like that of the libellant,

In none of these cases is there the least without objection would not invalidate | vent the transaction of that business by the rule would have been the same. The

countenance given to the position that the mortgage, unless such understanding him on board theboat,that he was ejected rights of the carrier in respect to A. are

there must have been an agreement at the existed at the time the mortgage was therefrom by the claimants. not gone or impaired for the reason that

time of the sale thatthe possessionshould made. Now the fact of such selling was The steamboatcompanyowning this he waives his rights in respect to B.,es

remain in the mortgagor, in order to pro- very strong evidence of an understanding vessel were common carriers between pecially if A. be notified that the rights

duce the effect suggested ; on the contrary, when the mortgage was made that the Huntingdon and New York. They were are insisted upon as to him . If Mr.

the language in which the rule is announ. sales might be continued , and, under or- bound to transport every passenger pre. Prime were permitted to carry a bag with

ced excludes such an idea. In Jennings dinary circumstances, the jury ought so to senting himself for transportation , who out charge on the defendants' boat, or to

v . Carter, 2 Wend. 449, it is held that a have found , and therefore, without some was iu a fit condition to travel by such do a limited express business thereon ,

voluntary sale of chattels, with an agree. qualification of that instruction, there was conveyance. They were bound, also, to this gives the libellant no right to do

ment, in or out of the deed,that the vendor danger that the jury might be misled, and carry all freight presented to them in a such business, when notified loy the carrier

may keep possession , is-except in special induced to give to this evidence less weight reasonable time before their hours of that he must refrain from it. A carrier,

cases and for special reasons, to be shown than it deserved , even if, as matter of law, starting. The capacity of their accom- like all oihers, may bestow favors where

to and approved by the court- fraudulent the selling as the mortgagor did would not modation is the ovly limit to their obliga- be chooses. Righıs, not favors, are the

und void as against creditors ; and that have invalidated the mortgage ; and , upon tion . A public conveyance of this char- subject of demand by all parties indis

where the possession is continued in the the whole , I think ibis instruction,as here acter is not, however, intended as a place criminately.

vendor without any agreement to that stated, was calculated materially to di- for the transaction of the business of the The incidental benefit arising from the

effect, the presumption of fraud is equally minish the weight of that important testi- passengers. The suitable carriage of per- transaction of such business as may be

strong. These authorities show very mony, unless there was some qualification suns or property is the only duty of the done on board a boat or a car belong to

clearly that the retention and use of the not stated in the case, wbich is quite common carrier. A steamboat company. the carrier, and lie can allow the privi.

goods sold by the vendor have the same probable.
or a railroad coinpany is not bound to fur- lege to one and exclude i : from another

effect to avoid the sale, whether it was so The instructions to the jury that, if the nish travelling conveniences for those who at his pleasure. A steamboat company

agreed when the sale was made or not; mortgage was made in good laith to secure wish to engage on their vehicles in the busi- or a railroad company niay well allow an

and we think the saine principle should be an honest indebteduess, it would not be ness of selling books,papers, or articles of individual to open a restaurant or a bar

applied to the case before us. This being rendered invalid by including, by inad- lood,or in the business of receiving and dis on their conveyance, or to do the busi.

a recorded mortgage, the retention of the vertence and mistake, a greater sum than tributing parcels or baggage , nor to per- /ness of buot blacking. or of peddling books

possession is not objectionable ; but the was really due, were correct. mit tbe transaction of this business in and papers. This individual is under their

selling of the goods niortgaged , with the thority has been cited , and we find none , their vehicles when it interferes with their coutrol, subject to their regulations, and

assent of the mortgagee, occupies the to the effect that an innocent mistake as own interesis . If a profit may arise from the business interferes in no respect with

same position in respect to the mortgage to the amount due, shall avoid a mortgage. such business, the benefit of it belongs to the orderly management of the vebicle.

that the mere retention and use of the Such a doctrine would be very severe upon the company, and they are entitled to the But if every one that thinks fit can enter

goods does ip respect to an absolute sale. mortgagees, and finds nocountenance from exclusive use of their cars for such pur- upon the performance of these duties, the

In the one case the vendor is in possession analogous cases . In the former opinion poses. This seems to be clear both upon control of the vehicle and the good man.

of the goods and using them, and in the in this case, it was held that an account principle and authority. Story on Bail . ageinent would soon be at end.

other he has possession and sells them ; rendered by the mortgagee of the amount inents, $ 591 , a ; Jenckes v . Coleman , 2 The cars or boats are those of the car

and both are equally inconsistent with the due on the mortgage debt , in perfect good Sumo. 221; Burgess v. Clements, 4 Maule rier , and I think exclusively so for this

avowed object of the respective conves- faith, and with all reasonable efforts to & S. 306 ; Fell v . Knight, 8 Mees. & W. purpose. The sale or leasing of these

ances .
make it correct, would not be a false ac- 269; Commonwealth v. Powers, 1 Am. rights to individuals and the exclusion of

The case of Robbins v. Parker, 3 Met. count within the statute , becadse by acci. Railway Cases, 389. others therefrom , come under the head of

117, is a direct authority to the point that dent or mistake it was made too large. If These cases show that the principles reasonable regulations, which the courts

the assent of the mortgagee, subsequent the mortgage is made to secure a greater thus laid down are true as a general rule . are bound to enforce. The right of trans

to the mortgage, to the consumption by sum than is due, this would be a matter of The case of the N. J. Steam Nav. Co. portation, which belongs to all who desire

the mortgagor of the property mortgaged, proper observation to the jury on the v. Merchants’ Bank , 6 How. (U. S.) 356, it'dues not carry with it a right of trafic

would render the transaction collusive and question of the good faith of the transac- shows that it is especially applicable to or business .

fraudulent. It is very obvious, indeed , tion, but we cannot say that, as matter of those seeking to do an express business It is insisted that the libellant could

that the substantial character of the law, it renders the mortgage void . on such conveyances. It is there held, in not legally be ejected from the boat for

transaction is the same, whether the The instructions in respect to the rendi- substance , that the carrier is liable to the any offence or violation of rules commit

agreement that the mortgagor may sell tion of the acconnt were in accordance owner for all the goods shipped on a pub- ted on a former occasion. It is insisted ,

the goods be made at the time of the mort- with the former decision in this cause, lic conveyance by an express company, also, that having purchased a ticket from

gage, or immediately after; and, as a and we think were correct ; nor do we witbout regard to any contract to the con- the agent of the company, his right to a

means of sheltering the property of a dis- think the verdict should be disturbed as crary between the carrier and the express passage was perfect. Neither of these
honest debtor from the claims of his credi- against evidence, from anything now be company. Although they may have no propositions is correct. In Coinmon

tors, the latter method would be equally fore us. custody or control of the goods, they are wealth v. Powers, 7 Metc. 596, the pas

effective as the other. The policy of the On the point of the instructions as to liableto the owner in case of loss, if they senger had actually purchased his tieket,

law is equally against both, and there is the trust, we think there must be a new allow them to be brought on board . It is and the chief justice says :

much reason to apprehend serious mischief trial. the simplest justice that they should be * Ir be , Hall, gave no notice of bis in.

from giving the least countenance to an
SOUTHERN DISTRICT OF N. Y. permitted to protect themselves by pre- tention to enter the car us a passenger

agreement that a mortgagor might sell the United States Circuit Court. those having them in charge. I bis rule believed that his intention was to violateventing their being brought on board by and of his right to do so , and if Powers

goods on his own account, because the

agreement was made subsequent to the would not exclude the transmission as a reasonable subsisting regulation, then
BARNEY STEAMBOAT D. R.

mortgage. 1. am satisfied that such a dis MARTIN .
freight of any goods or property wbich he and his associates were justified in re

tinction is not sustained by principle or the owners or agents should choose to moving him from the depot.”
1. No passenger, as such , bas a right to carry on any

authority . place under the cure aṇd control of the In Pearson v. Duane, 4 Wall . 603 , Mr.

It is urged that the law which imposes mon carrier, and ifhe attempi so tu du, after being carrier . Justice Davis , in giving the opinion of the

a penalty upon a mortgagor for selling the
requested to desist, he may be ejected .

2. A carrier may grant the right to transact a busi .
That persons oiher than the libellant court, held the expulsion of Duane to

goods without the written consent of the dess upon its vebicles, but the right will be limi- carried a carpet bag without charge, or bave been illegal , because it was delayed

mortgagee, assumes that with such consent ted to the grantee. But this re.that such bay occasionally contained ar. until the vessel had sailed ,

he may sell . It is true , he may so sell Opinion of the court by Ilunt, J. ticles forwarded by a neighbor or pro- rusal, ” he says, “ should have preceded

without being subjected to a penalty, but On the trial before the district judge , cured for a friend, does notaffect the car. the sailing of the ship. After the sbip

there is nothing in the act designed to the libellant recovered the sum of $ 1,000 rier's right. The cases where this was bad got to sea it was too late to take ex.

change the law in respect to the validity as bis damages,for ejecting hin from the proved to have been done were rare and ception to the character of a passenger

of mortgages as against attaching credi- boat on themorning of October 23d, 1871. exceptional, anddo not appear to have as to bis peculiar position, provided he

tors. That standsas it did before. It is on an application subsequently made to been known to the carrier , nor does it ap- vi lated no inflexible rule of the boat in

urged , also, that it must appear that the him, the district judge reduced the repear that any compensution was paid to getting on board .'

sale was made with intent to defraud or covery to the sum of $ 500. A careful pe- the ageut. They were neighborly and The libellant in this case refused to

binder creditors, and that is so ; but the rusal of all the testimony satisfies me that friendly services, such as people in the give any intimation that he would aban

trust being shown, the fraudulent intent is the libellant was pursuing his business as country are accustomed to render for don his trade on board the vessel. The

conclusively presumed. Again : the jury an express agent on board the boat ; that each other. steamboat company , it is evident, were

V.

business occupation upon the vehicles of a com
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amount of his debts .

quite willing to carry him and his bag. commencement of this proceeding. The and therefore the denial in the answer of the purpose for which it appears to have

gage, and objected only to his persistent opinion of the respondent's barkeeper is an intent to give a preference to these been originally made and placed there, to

attempts to continue his traffic on their that $1,500 of these accounts are good ; parties is of no effect. In re Satherland, keep off and deceive his creditors ; and to

boat. He insisted that he had the right that is , the persons who owethem will pay i Deady, 348 ; In re Silverman , 1 Sawyer, this effect was respondent's declaration

to pursue it, and the company resorted to them when they get money, and he thinks 418.
to the witness Rohr, one of his creditors ,

the only means in their power to compel they will have money sooner or later, and The conveyance to Crionion is a mort- as late - as February 1st. The power to

iis abandonment, to wit : his removal from some of them before long. This, of gage which purports to have been given enter and sell at “private sale ” whenever

the boat. This was done with no unneces- course, amounts to nothing ; there is by respondent to secure the payment of a the mortgagee might “ deem herself on

sary force , and accompanied by no indig . really no evidence that a single dollar note of even date therewith , for $ 3,000 safe,” is a significant and suspicious cir

nity. can be made on these accounts by law , in coin , payable in one year , with interest cumstance, and might at any moment be

In my opinion the removal was justi. and the strong probability is that they at the rate of one per centum per month . used by the parties to this contrivance to

fied, and the decree must be reversed. are not worth a cent. For the past nine The property included in it was probably put the barrier of another apparently in

months the respondent has been falling three -fourths in value of all the respond- nocent ownership between this property

DISTRICT OF OREGON. behind with his creditors, and the proba- ent possessed , subject to execution , and and the respondent's creditors.

United States District Court. bilities are that good accounts against consisted of the furniture of the parlor
The intent with which the transfer was

boarders by the week would have been and the sixty-one bed rooms in the Russ made is a question of fact, but if the note

In re THOMAS RYAN. collected by him as they fell due . House. The instrument gave Crinnion and mortgage were fictitious, as it ap

1. An innkeeper and retail dealer in liquors is a It also appears that for at least six power to take possession in case the note pears they were, then the only reasonable

trader, and when he is unableto pay his debts as months prior to the filing of the petition , was not paid at maturity, or at any time, inference from the premises is that it was

though his properiy may exceed in valne'tho therespondent was unable, and so stated in caseshe should “ deemherself unsafe," donewith intent to hinder
, and delay, credit

to divers of his creditors , to pay the debts and sell the property at public or private ors, if not to defraud them . In re Drum

2. An insolvent debtor who prefers one or more of his incurred in his business as they became sale for the payment of the debt. The mond, 1 B. R. 10 ; Ecfort v. Greeley, 4 C.

creditors , pecessarily thereby commits an act of

bankruptcy.
due , in money ; and that during that mortgage waş filed on January 30th , 1873, L. N. 209.

3. Where itappears that a debtor gave a mortgage term, for that reason , he procured an ex- and on March 19th , thereafter, purports It is not an element of this act of bank

upon a large portion of his property,which mort- tension on $700 or $800 of said debts. to have been assigned by Crinnion , for “ a ruptcy that the respondent at the time of

gage purported to be given as security for a debt

As to whether the respondent's prop- valuable consideration, ” to one Annie committing it should have been insolvent:
that in fact never existed , the reasonable conclu

sion is that such mortgagewasmade to hinder and erty was sufficient to pay his debts at the English . A sale or transfer of property with intent

delay, if not to defraud the creditors of such debtor,date of these transactions, the burden of . On the trial Ryan testitied that this note to hinder, delay or defraud creditors, is
and is , therefore , an act of bankruptry.

proof is upon him . Section 41 , Bank and mortgage was
4. Where a debtor has committed an act of bank.

a scheme to raise an act of bankruptcy, without reference

ruptcy by givi:g an unlawful preference,ormaking Act ; In re Randal, 1 Deady, 559 ; In re money to pay his debts, but that no to the solvency of the persons making it .

a transfer of his property,with intent tohinder, Silverman , 1 Sawyer, 418. The evidence money was received upon it except $800 In re Randal,1 Deady ,565.
delay and defraud his creditors, he cannot dis: furnished by the respondent upon this in currency, which was returned to Eng. On the argument counsel for the re

charge himself from his legal liability for such act

bya subsequent rescission or uuduing thereof.– Pa point is not satisfactory, and is altogether lish, when she gave up the note, and the spondent seemed to assume that the in

cific Law Reporter. insufficient to establish the fact that this transaction was rescinded , because the quiry as to his solvency was to be directed

Opinion by DEADY, J. Delivered April property could have been disposed of for whole amount of the $ 3,000 could not be to the time of filing the petition. Insol.

29th , 1873.
cash at $ 1,700. It must also be borne raised . The note was not produced on vency alone is never an act of bankruptcy.

Petition by F. Opitz and others to have in mind that the only portion of this prop- the trial , and the mortgage still remains In this case , respondent being insolvent

respondent adjudged a bankrupt. The erty which appears to have had any mar . on file in the clerk's office unsatisfied and on February 12th and March 1st , 1873,

cause was heard by the court without a ket value was the furniture , and to have uncancelled. Ryan stated that the note when he made payments to Wilmer and

jury, on April 220 and 23d ,and submitted . sold this, or any considerable portion of had been lying on the washstand in his Ilunsaker, he thereby committed an act of

At the filing of the petition , April l'st, it, would have broken up respondent's bed room from the time it was returned bankruptcy. But his eren becoming sol .

1873, and since 1864, the respondent business at once. Besides, at least $300 to him until the day of trial , when it sud- vent afterwards,much less getting further

was engaged in keeping a tavern and bar worth of it was probably exempt from ex- denly disappeared ,and has not been found , time to pay his debts, would not condone

in this city , called the Russ House. ecution , the respondent being a house and that the $800 received on the note or discharge this act of bankruptcy, or

The petition alleges that the respond- holder. was paid to and returned by his wife. prevent him from being adjudged a bank

ent being a trader and insolvent , com. But it is immaterial whether his prop- Under the act (section 41 ) and upon gene- rupt therefor. And so with this mort

mitted acts of bankruptcy as follows : 1. erty was sufficient to pay bis debts or not.ral principles, the burden of proof is upon gage ; the question is, did the respondent

That on January 29th , 1873, he made a Tlie respondent was an inpkeeper and a the respondent to show this mortgage to atany time within six months before the

conveyance and transfer of the chattels in retail dealer in liquors, and therefore a have been actually made upon the con filing of the petition , make it with the in

said Kuss House to one Catharine Crin - trader, and being confessedly unable to sideration and for the purposes expressed tent alleged, and not did he afterwards,

pion , with intent to thereby hinder, delay pay his debts in money as they became therein . The facts are peculiarly within and before the filing of the petition, re

and defraud his creditors, and with the in- due, in the ordinary course of business, he his knowledge . cant, and procure the same to be cancelled

tent to give a preference to said Cripnion , was insolvent. In Toof v. Martin , 13 Neither Crippion nor English are called or rescinded ? When an act of bank .

and also with the intent to defeat and de- Wal . 47, the Supreme Court affirmed the as witnesses by him , or their absence at- ruptcy has been once committed , the

lay the operation of the bankrupt act. 2. ruling of the court below , which was that tempted to be accounted for ; while upon debtor cannot be relieved from the legal

That on February 12th, 1873 , he made a " if the bankrupts” ( who were traders ) the evidence, their very existence is even cousequences thereof, except by lapse of

payment to Henry Wilmer, and on March " could not pay their debts in the ordi- doubtful. As the case appears in court, time or an arrangement with the credit

1st, thereafter, a payment to Hun- nary course of business, thut is, in money, there is no other conclusion reasonable ors, who have the right to sue on account

saker, with intent thereby.to give each of as they fell due , they were insolvent; " ,but that this mortgage was a mere sham of it.

them a preference. and to the same effect has been the deci- and pretenci rom first to last. In point I find that the respondent bas commit:

The answer of respondent x.dmits the sions of the District Courts . Indeed, it of fact it was not true, as therein repre. ted the acts of bankruptcy alleged in the

making of the conveyance and payments, would be intolerable , if a person in the sented , that respondent owed Crinnion petition, and adjudge him a bankrupt ac

but denies the insolvency, and that either situation of respondent, who refuses to the sum of $3,000 in coin , but only $800 cordingly.

such conveyance or payinents were made pay the current bills of his baker, butcher in currency, and it is doubtful whether J. W. Whalley, for petitioners.

with the intents alleged.
'and grocer, as they become due , because even that sum was received until after

R. Williams and O. P. Mason , for re

The evidence proves that at the dates he has no money to do so with , and at the the making of the mortgage, if at all .
spondent.

of the alleged acts of bankruptcy , the re same time pays and secures other credit. The assignment to English purports to

ispondent owed not less than $ 1,700 , and ors, could prevent the former from having bave been made as late as March 19th,

that his assets consisted of the furniture him adjudged a bankrupt upon the doubt- and for “ a valuable consideration ,” and
IN PRESS,

and fixtures of the Russ House, worth in ful ground that his property was equal in although attested by counsel for respond

cash probably $1,200, a piece of land on value to his debts, and therefore hewas ent, no one was called to speak as to the THE FORENSIC SPEECHES OF

the McAdam road, worth not to exceed not insolveut. amount or nature of such consideration ,
DAVID PAUL BROWN,

$150, and book accounts for board against The payments to Wilmer and Hunsa- or the true character of the transaction.
EDITED BY HIS SON,

forty-six different persons, scattered over ker are admitted, and -the fact being that The strong probability is that this trans

the coast, for sums ranging from $239 to the respondent was then insolvent, the fer is also a sham ,and was put upon the
ROBERT EDEN BROWN,

$ 5 ; amounting in all to $ 2,954, Some of necessary effect of such payments was to instrument with the idea of giving color PRICE THREE DOLLARS.

these accounts are twelve months over- give these creditors a preference, which of good faith to the original transaction .

due ; one- fourth of them are at least six was an act of bankruptey. The necessary, The mortgage was left on file as an upsat
Subscriptions will be received at 607 Sansom

months due, and only $ 200 or $ 300 were consequence of his acts the respondent is ' isfied one, after, it is now claimed, the Street, by
KING& BAIRD,

charged within two months before the conclusively presumed to have intended ,transaction was rescinded , apparently for PUBLISHERS .

THE
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Creditors , and other persons interested : 23, Alfred Fassitt, Executor of ROBERT sylvania for the iucorporation of a Bank , io ac

AND INSURANCE COMPANY,
Notice is hereby given that the following F FASSITT, dee'd .

cortance with the laws of the Commonwealth , to he

sotitled THE AMERICAN EXCHANGE BANK, to benamed persons did , on the dates affixed to 23, Charles 8. Close et al . , Fxecutors of located at Philadelphia , with a ciptal ol ve hun. OFFICE AND BURGLAR -PROOF VAULTS IN
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The Company offers for rent , at ratesCourt of said City and County for confirma “ 23, Elizabeth Castor, Administratrix of

tion and allowance , on the third FRIDAY in GEORGE J. CASTOR, dec'd . N
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morning, at the County Court House in said with the laws of the Commonwealth , to be entitled

24 , Ellen E. Brown , Executrix of CARO THE DRY GOODS BINE , tu le located at thiladel This Company recognizes the fullest liability
city .

LINE LEWIS , dec'd . phia, with a capital of one hundred thousand dollars, imposed by law , in regard to the safe keeping

24 , John H. Dingee, Executor of ELIZA
with ibe right to increase the same tv one million of its vaults and their coutents.

1873 . dollars . jul 4-6m
BETH FENNER, nec d .

June 28, Thomas C. Jones, Administrator of The Company is by law empowered to act

24 , Edward Hares. xccutor of MARY NOTICE IS HEREBY CITES THATCAN APPLIE

WILLIAM H. ENGARD, dee'd .
as Executor, Administrator, Trustee,Guardian ,
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cutors of ABEL BENNETT, dec'd .
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CREAR'RKR - WILLIAM L DUBOIS .
NOTICESHEREBY KADAN APPLE

9, Edward Comfort, Acting Executor
FOR ALL THE COURTS cation will be made at the next mireudy of the SPOHNTARY - WILLIAM L. EDWARDS .

of JEREMIAH COMFORT, de SITTING IN PHILADELPHIA .
General Assembly of the Commonwealth of Punsyl

Vania for the incorporationu á Blik , in accordau eceascd .

Edited by G. Harry Davis and
with the laws of ile Cmmonwealth , tu be entitled DWARD C. DIEHL ,

9 , Jas. W. Paul , Administrator of THE GROCERS ' BANK , to be located at Philadel ATIORVEY AT LAW ,

PHILIP GEISSE , dec’d .
FRANK S. SIMPSON , EsQs . phia , with a capital of De hundrd thon -and dol .

COMMISSIONER 10 TAKE DEPOSITIUNS
lars , with the right to increase the same to five

9, R. C. McMurtrie, Administrator of F. COMPRISING RULES OF THE COURTS OF million dollars.
jul 1.6m

AFFIDAVITS , &C .

0. BOHLEN , dec'd . COMMON PIEAS , No. 530 WALNUT ST. , 21 STORY, PHILA .

9, John Campbell, Executor of JANE
Special attention given to taking Deposi

DISTRICT COURT , NOTICESDER EBRUSAYES Teen APPLEcat on will be made at the next meeting of the tions, Affidavits, & c .
Sep 16 - tfCAMPBELL, dec’d .

QUARTER Sessions ,
General Assembly of the Commonwealth of l'ennsyl.

9, John Sherio et al., Executors of
vania for the coule, ring of the powers of a lank of

ORPHANS ' COURT , Deposit, Dec yut and Issue upon the Philadelphia K. SAURMAN ,
PATRICK McCANN , duc'd . Beuking Company, iucurporated in acc idance with COLLECTOR AND REAL

“ 10, Robert E. Peterson et al., Executors
SUPREME COURT , AT Law, tbo Act of Assembiy ipproved March 11 , 1870, a ud

of GEORGE PETERSON , decd .
ESTATE AGENT.

IN EQUITY,
an increase of capital to five million dollars.

jul 4-6m 463 North Ninth Street , Philadelphia.

11 , Susan G. McFarland, Administra At Nisi Prius , may 19- ly *

trix of JOSEPH MCFARLAND,

dec'd . U. S. COTRTS , IN EQUITY, cation will be made at the n xi meeting of the FLETCHER BUDD,

AT LAW , General Assemby of the l om onwealth of Pennsyl.
“ 11 , Caroline G. Galbraith , Administra

IN ADMIRALTY . vania or the incorporation, in accordance with the ATTORNEY AND COUNSELI.OR AT
tvix of JOHN H. GALBRAITH , laws of the Commonwealth , of THE SECURITY
dec'd . U. S. Dis . COURT , ADDITIONAL RULES IN BANK , to be located in l’bila.lelphia , with a capit i

of a lý thousand dollars, with the right to increase
jan 31-6mo * No. 615 Walnut St. , Phila ,

ADMIRALTY .11 , Samuel F. Smith , Administrator of
the same to fire huudred ibuusand dolare jul 4-6ın

CATHARINE FOLLAR, dec'd . SURVEY RUIES, YHAS. M. SWAIN,
11 , Peter Marseilles, Administrator of PRIZE RULES .

cation will be made it the next meeting of the ATTORNEY AT LAW,

WILLIAM MARSEILLES, dec'd . Goveral Assembly of the Commonwealth or l'ennsyl.
In compliance with the desireofmanypromlovanin forthe incorporatiou oi a Bank, in accordance

247 $ . Sixth Street , Puiladelphia .

14, Wm. F. Steinmetz, Administrator of Dent members of the Bar, the Publishers have oct 16-17 * Ottice first floor back .
with the laws of the C mononwealih, tu be entitledGEO . W. STEINMETZ, dec'd .

endeavored to produce a handsome book , full THE THIRD STREET BANKO to be located at

14, Joseph Harvey etal., Executors of and complete in its contents. Owing to the Philadelphia, witha capital of one lundred thou I!ARLES P.CLARKE,

WILLIAM DOUGHERIY, dec’d . sale being limited to the Philadelphia Bar, to
sand dollars, with a right tu iurrea e the same to

ATTORNEY AT LAW ,
twenty - five hundred thou -aud dollars. jul 4-6m

15 , William Lulty et al., Executors and whom only it can be of use , and in conse UNITED States Con ISSIONER .

Commissioner for New Jerrey ,

CLELLAND, dec’d . tion , the price has been fixed at a
cation will be made at the next meeting of ihe feb 10-1y

424 Library St., Phila .
General Asrembly o the Cuinmonwealth of Penny :

“ 10 , Geo. T. Gabell, Jr. , et al . , Executors may scem appareutly high,-but the Pub vania for the incorporation of x Bauk , in accorda ce
of GEO.T.GABELL, SR ., dec d. lishers, to reimburse themselves for theoutlay with the law of the inmor Weath to be ent.lled

AW OFFICES OF RED & PETIT.

“ 16, Bernard Rafferty ct al., Executars of todecline giving discounts to any one, so as
they have been subject to , have been compelled THE CUESTNUI HILL BANK, to be located at !!! l. No. 518 Walnut Street , Second floor,

adelphia , with a capital of tiny thousaud dollars,
JAMES MCFARLAND, dec’d . Philadelpbia.

to enable them to give the Bar the advantage will the rightto increase the samo iu ove hundred
16, W. T.A. Ridge, Trustee of FRED- of the lowest possible price for which the Book thousaud dullars . jul 4-6m JOHN R. READ.. SILAS W. PETTIT.

ERICK HERSCHBERG, decd. can be made.
OTICE IS HERENI G.VEX THAT AN APPLI.

19, Wm . Rutherford, Executor and Trus N
The volume hasbeen carefully compiled , and cation will be made at the next meeting of the

tec of JOHN GIVEN, dec'd . AS. F. MILLIKEN ,
has also been revised by the Judges of the dif

General Assembly of the Commonwealti oľ Peuu -yl

Vapia for the iucurporation o * Bauk, in accordance ATTORNEY AT LAW ,21 , Samuel Wetherill ct al . , Administra- ferent Courts, andendorsed by Rules of the with the laws or ibe Conmouwealth ,to be entitled

tors c . t. a , of WILLIAM WETH . same. They therefore contain not only the THE STATE OF PENNSYLVANIA BANK, to be lo
Hollidaysburg , Pa .

EKILL, dec'd . latest , but also the only full publication of cuted at Philadelphia, wiih a capital of vuebuudred
Prompt attention given to the collection of

22, Thos. P. McCadden , Administrator thoserules, as they now stand onthe minutes thousand dollars ,with the right to increase therame
to lea million dollars. jul 4-610

claims in Blair , Bedford , Cambria, Hunting
of MICHAEL MCCADDEN ,der d . of the different Courts ..

don, Centre and Clearfield counties . Refers to

22, Robert Grist, Adininistrator of SYL PRINTED ON FINE TINTED AND CALENDERED NOR SALE.-Elegant Private Resi . JOHN CAMPBELL, Esq .MORGAN , Bush & Co.,Genl. C.ll. T.COLLIS,

VANUS WAINWRIGHT, dec’d. nov 24-1y

" 23, William Warner , Jr.,Administrator / AND BLANKS FOR NEW MSS . RULES, AND MSS. Pine, fourminutes ' walk from Chestuutstreet.

of ANDREW WARNER , dec'd . L. HOWELL,

INDEXES. 1 VOL . 574 PAGES. BOUND IN FULL Conveniently situated for any one in business
22, James M. Eagleton, M. D. , Trustee LAW SHEEP. PRICE, $ 6.00 . ATTORNEY AT LAW,

near the centre of the city . House in thor
of SAMUEL POTTS, dec'd .

ough repair every way , with every modern Collections made in all parts of New Jersey.
103 Puum ST. , CAMDEN, N. J.

22, James M. Eagleton,Executor and

For sale by the Publishers ,
convenience- Large Saloon , Drawing Room ,

Trustce of SAMUEL PUTTS, de KING & BAIRD ,. Statiovary Wash Stands in every chamber, oct 7-1y

ceased . DOV 4 607 Sansom Street . good Heaters - Fivelargekitchen , Stationary COHN H. CAMPBELL ,

22, JanetM. Bullock , Administratrix of Štone Wash Tubs, Bathsand Water closets
ATTORNEY AT LAW ,

2d aud 3d floors . - House in thorough
JONATHAN BULLOCK, decd. )APER BOOKS printed in the best style, order. Can be bought low , if applicd for 738 SANSOM STREET, PAILADELPHIA .

22, H. C. Towuleud, Trustee as well
page, by soon , on terms to accommodate. Apply to Special attention paid to the Settlement of

under Adu S. Sulger's will , as that

of Jacob } . Sulger, dec'd, for KING & BAIRD, C. F. GUMMEY,
Estates, Probate ofWills, Obtaining Letters of

Administration , Filing Accounts and Orphans'
ISAAC SULGER.

607 Sapsom Street . mar1 No.733 Walnut street. Court practice generally .
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them even to exhaustion .

due.

tingency or uncertainty. Nor is it suffi. payable. The declaration averred that Common Pleas, Luzerne Co

PRINTED EVERY FRIDAY cient that the contingency does in fact the payee endorsed the note to plaintiff,

happen afterwards, upon which the pay- that the defendant made default in pay
GRIFFIN V. FELLOWS et al.

By KING & BAIRD.
ment is to become absolute . Its char- ment of the first instalment, and that he 1 , Under the confirming acts of Assembly of 1826 ,

1831, and 183.5, the relation of landlord and tenant,

acter as a promissory note cannot depend had not paid the amount of the 'pote.
in case of a lease by the public committee of the

upon future events, but solely upon its Upon special demurrer on the ground township of Providence , in Luzerne county , made

807 and 809 Sansom Street, character when created. Story on Prom . that the note was not made according to in 1796 , claiming the Coonecticut title, exists with

Notes , & 22. Yet it is an equally well the custom of merchants, and conse the same effect as in leases bold under title derived

PHILADELPHIA .
from a Pennsylvania claimant,

written rule of commercial law that it quently that the right of action thereon 2. In thepremises of a lease forthe term of nine hun

may be made payable at sight, or at a could not pass by endorsement, and that dred and ninety -nine years, the lessor granted,

fixed period after notice, or on request , on joinder in demurrer the court held the
demised, set and to farm let the land described.

The habendum clause was as follows : “ To have

ONE COPY FOR ONE YLAR , THREE DOLLARS . or on demand , without destroying its instrument to be a negotiable promissory and to hold the above granted and demised premi.

negotiable character. The reason for note , and on default being made by the ses, with every privilege, rigbt , diember and ap

this, said Lord Tenterden in Clayton v. maker in payment of the first instalment,

purtepances whatsoever, to the same premises

belonging, or in anywise appertaining, whether

Gosling, 5 Barn . & Cressw. 360, is that the endorser was liable for the whole
ways, waters , water courses, mines and minera's , of

Supreme Court of Pennsylv'a . " it wasmadepayable ata time which we amount
. Lord Abinger, C.B. , said , “ I whatever description, " & c . : Held , that although

must suppose would arrive. " thikther ground for saying the there was no opened mines at the time of the demise ,

the les -ee bad the right to dig for minerals, and to

STECKMAN v . ERNST et al.; In Jordan v. Tate, 19 Obio, it was tuled defendant is not liable." Peake , B. , said , mine and take them away.

A promissory note payable twelve months after date , that the negotiable character of a pron . Now, to hold that actiou could not be 3. When a lease permits the opening of mines , it is

contained the further liinitation,“ or before,if made issory note is not affected by the fact that maintained upon such notes as this would not a cause of forfeiture for the tenant to work

out of the sale of W.S. Coffinau's Improved Bruad- it was made payable by its terms, on be to impugn all the established practice.
cast Seeding Machine." In a suit on the note, 4. The term “ minerals " embraces everything not

it was beld : or before a future day therein named movernotepayably
bystal of the mere surface , which is used for agricultural

1. To constitute a negotiable promissory note, the Though the maker has the right to pay ments, has such a condition. It is not a purposes. Granite, as well as fossils , are compre

time or the event for its ultimate payment must be hended within it.

such note at any time after its date, yet coutingency. It depends on the act of |
fixed and certain ; yet it may be made subject to 5. An ancient grant is to be construed by evidence of
contingencier, upon the happening of which, prior for all purposes of negotiation it is to be the maker himself, and on his default it

the manner in which the thing granted has always

to the time of its absolute payment,it shall become regarded as a note payably solely on the becomes a promissory note for the whole been possessed and used , for so the parties must

day therein named. amongt."
be supposed to have intended .

2. The contingencg may depend upon some act to be 6. A tenant for years does not incur å forfeiture of

No case has been cited in which the To these authorities is interposed the

done or omitted by the maker or upon the sccurrence bis terın by entering into articles of agreement for

of some event indicated in the nito , but not upon court has distinctly ruled upon such a doctrine of Lord Campbell, C. J. , in the sale of the demised premises in fee, nor by

any act of the payee or holder, whereby the note form of note, yet we think this decision is Alexander v . Thomas, 71 E. C. L. Rep. absolute conveyance of the fee by deed . ' By such

may become due at an earlier day . agreement or deed the estate of the reversioner is

in accord with the general sentiment of 333. The language of the note, however,
3. The poto in suit was negotiable. not divested . No other effect is given to such instru

the legal mind of our State. acas failed todare early that ments than that of passing such interest only as
Error to the Common Pleas of Lancas.

In Cota v. Buck , 7 Metc . 588, in addi- the contingency must necessarily precede the lessee might lawfully part with .-Luz . Leg . Reg .

tér county .
tion to language sufficient to give it the ninety days named for the payment Opinion by ELWELL, P.J.

Opinion by MERCUR, J.
negotiability ,the note proceeded " it being It was " payable ninety days after sight, The plaintiff seeks to recover, in this

This case hinges upon whether the in- for property I purchased of him in value or when realized.” So it was at last open action , the possession of ifty acres of
strument is a negotiable promissory note. at this date , as being payable as question whetherwhen realizedad, situate that part of the city of

It contains language sufficient to make it can be realized of the above amount for might not make the doing of an act be . Scranton which was formerly the borough

one. That language is a promise to pay, the said property I have this day pur- yond the ninety days. If so , it was of Hyde Park, in the certified township

twelve months after date, to the payee chased of said Peco ( the payee ), which is made such a contingency as to its absolute of Providence. His title was not much

named, or bearer,a'specific sum of money, to be paid in the course of the season payment as to clearly destroy the negoti- questioned upon the argument for the

for value received . It is contended, how- now coming." The instrument was held able character of the justrument. purpose of this case, under the view which

ever, that it contains toomuch . That the to be a negotiable note . In giving the The principle to be deducted from the I take of the rights of the defendants as

addition of “ or before, if made out of opinion of the court Shaw, C. J.,said , | authorities is this, to constitute a nego. lessees under the legal title, it may be

the sale of W. S. Coffman's Improved * We think the meaning was this, that tiable promissory note , the time or the conceded that the title rested in the public

Broad- cast Seeding Machine” changes the signer, for.value received, in the pur- event for its ultimate paymentmust be committee of the township of Providence ,

its character and destroys its negotia- .chase of property, promised to pay Peco fixed and certain ; yet it may be made by the certificate dated in 1807 , granted

bility . The addition of some words be- or bearer the sui nained as soon us the subject to contingencies, upon the hap- by the commissioners appointed under the

yond what are necessary to constitute a termination of the coming season , and pening of which , prior to the time of its act offering compensation to Pennsylvania,

negotiable promissory note, do not de- sooner, if the amount could be sooner absolute payment, it shall become due. claimants of certain lands within the seven .

stroy its character as such. Thus it was realized out of the funds. Such refer the contingency depends upen some act teen townships of Luzerne county, passed

held in Zimmerman v. Anderson, 17 P. F. euce to the sale of the property was not done or omitted to be done by the maker, on the 4th April, 1799, and its supplement ,

Smith, 421 , that the additico of " waiving to fix the fund from which it was to be or upon the occurrence of some event in together with the patent from the common

the right of appeal a valuation, paid , but the time of paymevt. thecated in the te, dupăct wealthated 182, became vested in

appraisement
, stay and exemption laws," undertaking to pay was absolute and did of the payee or bolder whereby the note the plaintiff by the deed from the majority

did not destroy its negotiability. not depend on the fuud . So as to the may become due an earlier day. of the trustees of said township, on the

It is claimed that the character of this time. Whatever timemay be understood Hence it is not in conflict with the deci- 13th day of March, 1865...

instrument is changed by the fact, that in us the “ coming season ,” whether harvest sion of this court , which declared that if Both parties in this controversy trace

the contingency of the same being sooner time, or the end of the year, it must the instrument contained a power under their rights back to what is called the

realized from the sale of the machinery, come by mere lapse of time , and that which the payee inight enter judgment " Covnecticut title.” The certificate

it might become payable within the year. must be the ultimate limit of the time of upon it . its negotiable character was en- granted to the public committee is of

The general rule to be extracted from payment." tirely destroyed . We think the learned itself conclusive evidence that they, or

the authorities undoubtedly, requires that, Carlon v. Kensaly, 12 Mees. & Wels. judge was correct in holding this note to those from whom they derived the title,

to constitute a valid promissory note , it Exch . 139 , was an action broughtby an benegotiable.Neof the other errors were actual settlers prior to the decree

must be for the payment of money at endorsee against the maker. The note assigned were urged. of Trenton, in 1782 .

some fixed period of time, or upon some was payable by instalments, subject to a Judgmeut affirmed .
On the 8th of September, 1796 , the then

event which must inevitably happen . condition that on default being made in Messrs Ellmaker, North and Nauman , public committee of the township of Provis

That it is not such a note if it purports payınent of the first instalment, the for plaintiff in error. dence executed and delivered to Joseph

to make the payment depend upon a con- whole amount should become immediately Mr. Reynolds, for defendants in error. Fellows a lease of the lani in question ,

soon as

at
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for the term ofninehundred and ninety -vine greater estate in the land than he pos These acts were to the prejudice of the veyed to trustees the fee siinple of the

years, for the yearly rent of four pounds sessed. reversioner , and were undoubtedly waste , lands, with all mines, &c. , to bis own use

and four shillings and the taxes. The plain The facts as stated do not show any operating as a forfeiture of the term , and for life, remainder to A. for life, remain

tiff now contends that this lease was, at the conveyance by the tenant. He entered entitling the lessor to recorer the premises der to his first son in tail with other re

time of making it , ahsolutely void , and into articles of agreement for the sale of by ejectment,unless they were authorized mainders stated , remainder to the grantor

conferred no estate upon the lessee . And a number of lots in August, 1865 , and by the lease , or the forſeiture wasby some in fee. It was held , that being a tedant

we are cited to the act of the 11th of covenanted with the purchaser. that on act of his. This brings us to the con- for liſe, A. could not commit waste by

April , 1795, which forbids the taking of the full payment of the purchase money sideration of the most important and diffi. opening mines, and that the words mines,

possession of any lands in Luzerne county (the last instalment of which sould fall cult part of the case , involving the proper trees, &c. , were introduced that all should

under color of title not derived from the due in 1875 ) he would execute and deliver construction of the lease, and a determi- pass to the trustees , but as they were

commonwealth or the late proprietor.

But neither this act nor that of 6th April , fand, sold in fee simple , with covenant of
to him a good and sufficient deed of the nation of the rights of the parties under it . part of the inheritance ; no one should

1802 , applied to lands within the seven.
In the first or granting part of the have power over them , but such as bad

teen townships .
warranty . indenture, the lessors say that they “ have, an estate of inheritance limited to them.

It is unnecessary to reſer particularly
The law of England upon the subject and a majority of them bath granted , de The words used in conveying the fee to

to the several acts of Assembly in reference of forfeiture, the common law, does not mised , set and to farm let, and by these the trustee were the mere usual and

to this suloject. · In 1814 (see 6 Laws go the length of declaring that even a presents do grant, demise , lease , set and formal words to convey a fee, and there

Pepn. 122,) the Legislature repealed the conveyance by a tenant will in all cases to farnı let, unto the said Joseph Fellows , was nothing to indicate that thetenantfor

whole list of intrusion laws, acts to protect work a forfeiture. In order to have this his executors, administrators and assigns , life was to hold the properly dispunisha

territorial limits, &c . , and in 1813 so fur effect, it must be such as displaces, or all that certain tract of land " (describing ble of waste. It is very evident it was

recognized some rights of Connecticut divests the estate of the reversioner ; if it these several lots or tracts). Then follows not the design of the lord chancellor to

claimants as to respect the law which have not that effect, the law will not this clause, “ to have and to hold the overrule Sanders' Case , but to distinguish

suspended the act of limitation where adjudge it a forfeiture. It must, therefore,above granted and demised premises with the case under consideration from that.

lands were claimed under Connecticut. be by feeffment and livery , for this only every privilege , right , member and appur- The one was a conveyance of the fee to

Prior to this time it was decided by the operates npon the possession , and effects tenances whatsoever to the same premises trustees to support remainders for life and

Supreme Court in Carkhuff v. Anderson ,
a disseisin . It cannot be by a grant or belonging, or in anywise appertaining, in fee, wbile the other was a lease of a

3 Binn . 4, that the interest of a Con
any other conveyance in the nature of a whether ways, waters, water courses , present interest to the lessee , in which

necticut settler in land within the seren

teen townships, whowas entitled by the grant,such as lease and release, or bargain mines and minerals, of whatever descrip- the words used could have no operation .

and sale - conveyances of this kind opera- tion , to the said Joseph Fellows , his or effect unless the tenant was permitted

act of 1799 to obtain a patent,was subject ting on'y on the grantor's interest, and executors
, administrators or assigns, for to open and work the mines,

to the lien of a judgment. This case , in

lo a lease designed merely for agriculpassing only what he may lawfully part and during and until the full end and
effect, decides what was expressly held

with . 5 Bac . Abr. 668, Title Lease term of vine hundred and ninety -nine tural purposes there is no occasion to say
by Judge Scott in Barney v . Sutton , 2

and Form for Years ; Co. Litt. 251 , 6 ; years, fully to be completed and ended . " | anything in regard to thenines or minerals

Watts, 3 , to wit , that after acquired title

1 Blk. Com . 274, n ; 1 Chitty's Genl . It is the office of the habendum clause where there are no open mines, unless it is

of a Connecticut settler by a certificate Prac. 243, 4, 287 ; 1 Bonvier's Law Dict.in a deed to determine what' estate or intended to grant some interest therein .

under the act, enured to the advantage Co2, and cases cited ; 2 Blk. Com . 120, n. interest is granted. It may lessen , enlarge, When they are mentioned it must be con

of a purchaser, where the rendor had

conveyed or executed a contract before
The reason for the distinction as to the explain or qualify the estate granted in sidered that there was a purpose in doing

acquiring the legal title .
effect of the differentmodes ofconveyance the premises. 2 Blk . Com . 298. Unless so , and wben that purpose is plainly and

On the 8th day of April , 1826 , a law
is this : “ A ſeoffment may be a tortious totally repugnant to the estate granted , expressly declared to be a privilege, a

was passed enaciing that the relation conveyance creating a fee, even though the words of the habendum are to receive benefit to be enjoyed by the lessee, the

of landlord and tenant shall exist, andbe and therefore incurring a forfeiture; butin the first part of the instrument. In against the exercise of the privilege gran

case of Whitfield v . Bewit is not authoritymade by the owner of a particular estate, the same construction as if contained

held as fully and effectually between Con
a lease and release form , but an innocent Wager v. Wager, 1 5. & R. 375 , it was ted.

necticut settlers , and between Connecticut

settlers and Pennsylvania claimants, as

conveyance, wbich transfers only such an said by Tilghman, C. J. , that “ one of the The term “ mineral, embraces every

between other citizens of the common
interest as the party conveying has, and most importantrules in the construction of thing not of the mere surface, which is

therefore may

wealth on the trial of any cause now his estate." I Chitty Gen. Prac. 327. shall be rejected. The object of all con- ite of the mountains, as well as metallic

be used without forfeiting deeds is so to construe them that no part used for agricultural purposes .; the gran

sending or hereaiter to be brought within

the commonwealth , any law or usage 10
In McKeev . Prouts, 3 Dall . 486, it was struction is to ascertain the intent of the ores and fossils , are comprehended within

the contrary notwithstanding . ” This ect
held by the Supreme Court of, this State, parties, and it must have been their in- it. Earl of Ross v. Wainman , 14 M. &

was held in Setterlee v. Matthewson, 16
and recognized as the law in vumerous tent to have some meaning in every part.” | W. 859 ; Bainbridge on Mines, l , note 1 .

S. & R. 169, to be constitutional, and cases, that a conveyance by bargain and This rule applied to the lease relieves Having considered the case thus far

upon a writ of error to the Supreme Courtsale, acknowledged and recorded, of an the mind from all doubt as to the meaning upon the effect of the words of the lease,

of the United States . the decision was
estate in fee simple by tenant by the of the parties . When the lessors said let us for a moment examine it in the

afirmed.
courtsey , was not a forfeiture of his estate , that the lessee should have every privi. light of the conduct of the parties .

But still more to the purpose , and

the reason being that a deed of bargain lege of mines and minerals, it was clearly It was said , per Lord Hardwicke, in

directly in the line of the plaintiff's title,and sale operates by way of use, and their intention that he should reap some Attorney General v. Parker, 3 Atk. 576,

and wilhout which he must have failed for conveys no greater estate than the bargain benefit and advantage from the exercise " that there is no better way of construing

want of authority in the committee or
and sale maylawfully convey ; therefore it and enjoyment of that privilege. It ancient grants and deeds than by usage.”

trustees to make a conveyance, is the act never was considered as inducing a for-never could have been contemplated that and the uniform course of modern authori.

of 2d April , 1831 , Pamphlet L., 367 , and feiture on common law principles. Dun- the tenant should forſeit all rights if he ties fully establishes the rule that an

the supplementthereto , passed April 14th, woodie v. Reed , 3 S. & R. 445–454 ; 4 made those expressly granted to bim ancient grant is to be construcd by evi.

1835 , by which all leases before made Kent Com . 85 , 454. If a deed , the or- available . The right to the minerals dence of ibe manner in which the thing

by the committee of the proprietors of dinary mode of conveyance, cannot work being granted to him , he might dig for granted has always been possessed and

Providence township, were confirmed and a forfeiture, surely a mere agreement to them . It is a well settled rule that when used ' ; for so the parties thereto must be

declared valid .
convey, which may or may nor be carried anything is granted, all the means to ob: supposed to have intended. Weld

The objection to the lease on this out , will not have that effect. tain it, and all the fruits and effects of it, Hornby, 7 East. 199 ; Rex v. Osborne, 4

ground is an ungracious one, coming, as It is contended lastly by the counsel are granted also, and all shall pass in- East. 327.

it does, from a landlord who holds under for the plaintiff, that the term is forfeited clusive together with the thing by the More than balf a century before the

or by virtue of the same act of Assembly by reason of waste committed by the grant of the thing itself. Noyes' Maxims, bringing of this suit, the lessee and those

which confirmed the tenant's title , and tenant upon the demised premises by 198. claiming his title , mined coal upon the de.

who is presumed to have knowledge of opening mines thereon , by mining and If there be a lease of land with the mised premises. More than ten years be

the fact, that for seventy years prior to selling annually large quantities of coal , mines in it , and there be no open mines , fore suit was brought they made valuable

bis purchase the rent reserved had been and by opening and working, for the the lessee may dig for mines, otherwise improvements for the purpose of mining

to, and received by his predecessors in the purpose of saie, stone quarries for a pum- the grant as to the mines will not take coal , and annually mined , since 1855, from

title . If there were no confirming act of ber of years before ihe commencement of effect. Sanders' Case, 5 Rep. 12 , a , b ; 13,000 to 5,000 tons. During all this

Assembly, there would arise , after this this suit. Inst. 54, b ; Liſord's Case, 11 Rep. 52 ; period the lessors were annually , or from

lapse of time, a presumption of confirma. It is an important fact in the case that Co. Litt . 59 b , 1 W. Saund . 323, n , c ; 10 time to time, receiving the stipulated rent,

tion by the lessor by the acceptance of there were no opened mines or quarrics Bac. Abr. 427 ; 1 Wash. Real Prop.412. without, so far as appears in the case , a

rent and the written receipt therefor. on the premises at the date of the lease ; The case of Whitfield v . Bewit , 2 Peere word of complaint either from the trus

It is contended , secondly, by the counsel ( that mining of coal was first commenced Wms., 240, is not in conflictwith Sanders' tees or any inhabitant. It is true that it

for the plaintif, ihat the tenant has for-| by the tenant in 1810, and quarrying stone Case, por with the general doctrine as is not expressly stated that the trustees

feited his term , by having conveyed a ' in 1855 or 1 €56.
stated above. There the grantor con- ' had notice of the opening of mines by the

V.
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ent holder of the leasehold ' iuterest to / tions ? I think not. He bąs committed - 1. The charter of a beneficial
society Mercer county : No. 213, to October and

tepant; but after this great lapse of time, U. S. Circuit Court of Texas. I therefor, and have his claim allowed , with member who dies from intemperance shall

and the notoriety which always attends the right to share in the dividends, if the not receive benefits, is reasonable.

the operations of mining coal , itmay fairly UNITED STATES :TIROCKMOR- contingency shall happen before the order 5. A purely voluntary association may

be presumed and taken as prima facieevi
TON et al .

A surely in a bond of a public officer to the govern
for the final dividend ; or he may at any adopt such reasonable regulations as cor

dence that not only the committee, but all ment, is byhisdischarge in bankruptcy released time apply to the court to have the duce to their interest.
pres

the inhabitants of the township had full had madedo delault at the time of the surety's dis- ent value of the debt or liability ascer. 6. Such societies may prohibit their

knowledge, as well of the actsof the tenant charge .
tained and liquidated, which shall then be members from indulgence in vices which

in mining, as of the large amount expended The opinion of the court was delivered done in such manner as the court shall multiply disease and death among them ,

in the way of improvements for the pur- by Duval, J.
order, and he shall be allowed to prove aud thus diminish their general fund .

pose of mining. Under these facts, if it Tbis suit was brought on the 21st day for the amount so ascertained . ”
7. Such provisions are not to regulate

were even doubtful wbether the words , of May, 1872 , against the defendants, as
My construction of this provision is , behavior, but to strike at acts on whose

"every privilege to the premises belong. sureties upon the bond of Robert H. that'wbere the paymentof a debt cannot results relief is to depend.

ing, whether mines or minerals,” &c . , were Lane, deceased , given as collector of in- be enforced until the happening of some
8. The by-law withholding benefits in

intended to give the right to diz for,mine ternal revenue for the second collection contingency, sich debt, being readily esti- case of intemperance,& c.,is not expulsion

and take away coal , the meaning of the district of the State of Texas .
mated ,may be proved ; or if the extent of or total denial of benefits, but the loss of

parties is elucidated by the conduct which In bar of the action ,one of the defend. a liability dependson the happening of a benefits, pro hac vice ; the membership re

they have pursued . The right to mine ants , William Hooks, bas pleaded his dis

coal,as claimed by the lessee, has been charge in bankruptcy, setting out the same sonably certain to happen before final

contingency, and such contingency is rea. mains.

9. The title to benefits remains and at.

exercised since 1810,and fully acquiesced in hæc verba ; and the question for deci- dividend, the court may, by some method, taches to every case of death not from the

in by the lessor by the receipt of the rent sion is whether this defendant, as a surety determine the value to be placed by the prohibited vices.

down to the 1st day of January, 1865. to the government, is discharged under claimant on such value, and admit him to
January 8th, 1872. Before Thompson ,

But I put the decision of the case , upon the bankrupt act. The discharge is dated prove it. But in this case the contingency C. J., Agnew and ShansWOOD, JJ. Wil

higher ground than that of waiver of for- 16th March, 1868. The 34th section of did not happen before the final dividend; LIAMS, J. , at Nisi Prius.

feiture,and hold, that upon the face of the the act provides “ that a discharge duly or, if it did, the government made no
Error to the Court of Common Pleas

lease there is granted the absolute right granted under this act shall (with certain effort to have the value of the liability of Philadelphia county : Of July Terin ,

to take minerals from the land demised, exceptions thereto ) release the bankrupt ascertained, or to prove it in the bank- (1870, No. 224.

and for that purpose to dig the soil and from all debts, claims , liabilities and de.
rupt court. A fipal dividend was made GRIFFIN v . HENDERSON.

open mines . When a lease permits the mands which were or might have been and the defendant discharged nearly four
1. The trustees of a land company in

openicg of mines, it is not waste for the proved against his estate in bankruptcy,

years before the bringing of this suit. To 1808, conveyed to Ludwig land, which

tenant to work them even to exhaustion . and may be pleaded by a simple averment this hourthe extent of the liability of the through various intermediate grantees

Per Read , J. , Kier v. Peterson , 5 Wright, that on the day of its date such discharge sureties on Lane's bond is undetermined, came to Taylor in 1851, when all the

361. The conclusions at which I have was granted to bim ,setting the same forth ,and can only be fixed by judicial deter- deeds were recorded. In 1816 the trustees

arrived in this case may be summed up in hæc verba, as a full and complete bar
mination yet to be had . conveyed the samu land to Baldwin , ard

and briefly stated as follow : to all snits brought on any such debts ,

I am unable to see , either from any pro- through various grantees the title was re

Ista That Joseph W. Griffin, the plain - claims, liabilities or demands, and the cer- visions of the bankrupt act,or any princi- invested in the company in 1814 , these

tiff,at the commencement of thissuit held tificate shall be conclusive evidence in ple of generallaw, that the government is deeds were duly recorded. In 1834, the

the legal title to the land in question by favor of such bankrupt of the fact of the excepted out of the provisions of the company by other trustees, conveyed to

virtue of a deed from two of the trustees regularity of such discharge."
bankrupt law making the discharge in Cullum . Held , that Cullum and his

of the public land of the certified town.
The exceptions referred .to , and which

this case a bar to the action. My opinion grantors had constructive notice of Tay.

ship of Providence. the discharge would not bar, are specified

2d. I hať the lease by the public. com in the 33d section of the act. It provides McLean, in the case of the United States

on this subject is sustained by Judge lor's title .

2. What was done by the company (who
mittee of said towuship, made on the 8th that vo debt created by the fraud or em

v . Davis, 3d McLean R. 483. were the common grantors ) at any time ,
day of September, 1796, to Joseph Fel- bezzlement of the bankrupt, or by his

The plea in bar is sustained, and the unust be presumed to have been known by
lows, for the term of pine hundred and defalcation as a public officer, or while

case dismissed as to defendant Hooks. them at all times, and their intervening

ninety-nine years, for the rent of four acting in any fiduciary character,shall be

sale could not alter the effect of them acis
pounds and four shillings annually, is a discharged under this act ;

Recent Decisions. to third parties.

valid and binding instrument, and the discharge granted under this act shall

3. A party remitted to his title is bound

conveyance of the legal title to the plain
release , discharge, or affect any person PENNSYLVANIA.

by his acts affecting his title before the
tiff was subject to all the rights of the liable for the same debt for or with the (Our thanks are due to P. F. Smith, Esq.,State Ro

porter, for advance sheets of Vol. 20 or his reports ręconveyance .
defendants as assignees holding , under bankrupt, either as partner, joint contrac ( Vol . 70 Pa. State Reports ). We make the following

November - 1871. Before THOMPSON ,
that lease. tor, endorsee , surety, or otherwise.”

3d. That the articles of agreement

Now, does the case of the defendant, ST. MARY'S BENEFICIAL SOCIETY C. J., Read, Agnew, SHARSWOOD and

v. BCRFORD'S ADMINISTRATOR .
WILLIAMS, JJ.

entered into by Joseph Fellows, the Hooks, fall within any of these excep
pres Error to the Court of Common Pleas of

sell and convey in fee simple certain lots
no defalcation as a public officer, because stated its object to be to afford relief to its

November Term , 1871 .

to JosephJ. Postens , W. B. Carling and he held no office ; neither as a surety for members and their families, to defray ex

BAST et al.'s APPEAL.
others, did not operate as a forfeiture of the collector, cap he be regarded as acting penses of their funerals, or such other

1. There is an implied obligation amongst
the term . If he had conveyed by deed,in a fiduciary character. If the defendant cases of distress as should be defined by

the only effect would have been to convey has committed 'no defalcation as a public the by -laws ; it. authorized the society to partners that their property shall be used

the residue of the term of years, and there officer, and was not acting in a fiduciary orduin , & c.,, by-laws, &c. , necessary for for the benefit of the firm , and that each

fore no injury to the reversioner . capacity (which in my judgment he was (-its government, and generally to do the partner shall not engage in any business

4th. By the terms of the lease, as well not), no other portions of the exceptions matters, & c., lawful for them to do for the which will deprive the partnership of a

as by the construction given to it by the specified in the act cuņu have any possible well being of the society, & c. A by-law portion of his skili or diligence , or capital

provided , that at the death of a member which he is bound to employ in it .
acts of the parties for more than fifty application to his case.

years before the plaintiff acquired his title ,
That the discharge is a bar in this case, “ entitled to benefits, " . $60 should be paid 2. A partner is in a fiduciary relation to

the lessee and his assigns have the right is further apparent to my mind by a con- to his widow or legal representatives. bis fellows, and must account for all

to mine coal and quarry stone for the pur. It is therein provided that if the bank- power of legislating for the well being of legi

sideration of the 14th section of the act. Held, that this provision was within the money received in and through the firm's

pose of sole. ate business.

5th. Upon the whole case, the defend. rupt shall be bound as owner, endorsee the society. 3. Before partners can be estopped

dants, bolding as assignee of the original surety, bail or guarantor upon any bill, 2. A by-law provided , that the steward from claiming the labor of one of their

lessee, have the right of possession as bond, note , or any other specialty or con- should withhold benefits, when intemper- fellows, or profits earned in the business,

aguinst the plaintiff. Therefore, judgment tract, or for any debt of another person, ance, debauchery, &c., were the cause of it must be clear that they have yielded

for the defendants upon the case stated. and his liability shall not have become ab- death. Held , not to be an unreasonable their right to them.

solute until after the adjudication of bank- regulation . 4. In this case transactions in the name
D. R. Randall, Esq., for plaintiff.

ruptcy, the creditor may prove the same 3. The regulation is not a determination of onepartner, and intended by him for his

A. T. McClintock, Esq ., for defendants. after such liability shallhave become fixed, 1 of the right of the member ; the member individual benefit, held to be for the firm .

and before the final divideod shall have or his widow may call for a proper trial January 4th , 1872. Before Thompson, C.

Note. This case was taken to the been declared. In all cases of contingent in the society ; it merely restrains the J., Agnew and SuarsWOOD, JJ . W11.

Supreme Court by writ of error, and af. debts and contingent liabilities contracted steward from paying until the right is 50 LIAMS, J. , at Nisi Prius .

firmed in the opinion of the court below , by the bankrupt,and cot herein otherwise cecided. Appeal from the decree at Nisi Prius :

March , 1873. provided for, the creditor may make claim 4. The provision that the widow of a In Equity.

*
* and no

selections from them . ].
>
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occupied the position of a leader at the Henry J. Williams , Esq . , said : the principles of the old Federal party,

GAZETTE. Pennsylvania bar; his reputation long This is not an ordivary occasion . A and he adhered to them . He became a

since established, was maintained to the great man had fallen , and he could not politician , but with him it was the conduct

end. Distinguished alike for his keen wit, | fail to add bis mite to the testimonials of of a dutiſul citizen ; and in his political

Friday, August 22, 1873 .
powerful logic and commanding eloquence,regret that would be showered upon his relation he served his country , and he

he was a most remarkable man , and his memory. Mr. Meredith and the speaker thought he did so by serving his party,

loss is one which , while it will create a began their labors at the bar at about the He seems to have disregarded the rank in

John H. CAMPBELL,
.wide-spread and sincere sorrow, is almost same time. which he should render public service.

irreparable.
They hadalways been intimate, and their In whatever relation you found him , le

The links which bind us to the past are association constant, and they frequently looked down from above , and gave his own

THEODORE F. JENKINS, one after another broken ; the man we discussed the prospect and probabilities of views of the petiy contentions of public

ASSOCIATE EDITOR. have been accustomed to admire departs, their success, and occasionally gave way men . Mr. Meredith believed that the

the lips from which we have learned les- to despondency . We all know that Mr. government of a free country could not be

DEATH OF HON . WILLIAM
sons of profound wisdom are closed for. Meredith had no cause for this despon- exercised without strict adherence to

MORRIS MEREDITII .
ever, but there is a .victory which death dency. Fortunately for us and fortunately party organization .

cannot achieve, for a life adorned by intel- for himself, he did not leave Philadelphia , I hrough tbis primary education as a

On Sunday last,August 17th , 1873,died lectual efforts of the highest order, and as he once almost determined to do. Suc- statesman , he looked downward . from

the Hon. William Morris Meredith,aged illustrated by every Christian virtuc , is im- cess came to him slowly, but it came above instead of upward from below in

75 years . By his death Philadelphia has mortal. This is not the time or place for surely, and when it did come, it was over his search after a knowledge of general

lost one of its truest citizens, its bar has an extended eulogy upon the deceased , flowing :
jurisprudence. It was easy to him . It

lost one of its greatest lawyers, and our but I am thankful for an opportunity as a The speaker cited a case in which Mr. was the general, uniform , complete or

country is compelled to mourn the demise judicial officer thus to pay an imperfect Meredith was early engaged , in which ganization of everything in the practice

of one of its brightest and best patriots. but Ionest public tribuie to the memory there was not a single point which he of his profession which renders his career

Like many other great lawyers, Mr. Mere- of my old teacher and friend. made which was not decided in bis favor. remarkable. As to Mr. Meredith , when

dith passed the early years of his profes. And now , August 18th, 1873, let a min . The result of this case established Mr. he was a toiling young man, ' I can say

sional career in comparative obscurity. ute of these proceedings be entered at Meredith's character as a sound lawyer, that those who were his immediate friends,

He was admitted to the bar in 1817 , but length upon the records of this court, and , and from that time there was no doubt as never doubted thathe was to be a leader

he had to wait several years before his , let the court stand adjourned until Tues- to his ability . in every walk of life, in which he might

eminent abilities were in the slightest de- day morning, at 10 A. M."
Mr. Meredith was not only a profound be engaged . The last relation in which

gree appreciated . This interval he im At noon on Wednesday a meeting of lawyer but the most eloquent advocate . he was publicly known , is one which ad.

proved by the most arduous and diligent the members of the bar , attended by al- It was pot eloquence in manner , but the monishes us of the uncertainty ofdestiny.

study.
most all the lawyers now present in the power of thought to which he gave expres. I refer to the Geneva arbitration, the

From the time of Mr.Meredith's first city, was held in District Court Room sion in the inost fitting words. There were greatest tribunal which ever sat for the

appearance in public life, he gave proof of No. 1 , to take action relative to Mr. Mere- very few speakers to whom he listened dispensation of public justice .

those superior talents and that excellent dith's death. with such gratification as to Mr. Meredith . We bad a gleam of sunshine when we

genius which won him the first rank of his Precisely at 12 o'clock , Hon . William Can any ove doubt that the death of thought that our fellow citizen was to par

profession, and the esteem , love and re M. Stokes arose and said ihat he had been such a man is a loss not only to the pro- ticipate in the action of that body but

spect of his fellow citizens. Whether he requested to call this meeting to order ,and fession, but to the community ? It has he was prevented by the organic disease

be viewed as a man , a lawyer, or a citizen , to propose the selection of officers. He been said that the life ofa lawyer is like that fvally caused his death . When we

every one must testify to his pre-eminent then recommended Judge Sharswood as the traces of sand on the sea-shore , obliter- read the report of the proceedings of

learning, wisdom and characteristic purity. chairman of the meeting. Mr. Edward ated by the first turn of tide . I cannot that more than 'Amphictyonic counsel,"

He now is gone, and we cannot better pic- M. Shippen was elected Secretary. believe it. Mr. Chairman, I cannot bat we must feel that the whole human race

ture his many virtues , than by publishing Judge Sharswood,in assuming the chair, believe that the talent of Mr. Meredith were losers by his absence. We will

in full the proceedings in the Court of said it would have been more appropriate will long be remembered by the gentle never see a greater, and it may be, per

Quarter Sessions on Monday last , and at for the chief justice to have taken this men of the bar throughout the country. baps, long before we will see an equal

the bar meeting on Wednesday. chair, but his absence from the city pre Mr. Williams then offered the following statesman and lawyer.

In the Court of Quarter Sessions on vented him . · He then read the following resolutions : Peter McCall, Esq. , the next speaker ,

Monday last, after the hearing of the letter from the chief justice :
Resolved , That the bar of Philadelphia said :

habeas corpus cases, the following pro “ I didn't know of Mr. Meredith's death have learned with profound regret the Words are inadequate to express the

ceedings were had . District Attorney until this morning, and then through the decease.of their late fellow member, the sentiments that all feel. I believe that

Mann , arising inside the bar, said : Philadelphia papers of Monday. He was Ilon . Wm . M. Meredith . the death of Mr. Meredith is a public

May it please the court— " It is with sin- one of my earliest friends , and we were Resolved, That the bar desire on this calamity. We shall no more look up to

cere and deep regret that I announce to classmates in the University of Pennsylva- occasion to record their sense of the deep him for guidance and counsel; the ripe

the court the death of the Hon . William nia, and gradaated July, 1812. He was the loss which they , in connection with the fruit, sir,has fallen into its mother eartb ;
M. Meredith. No one can more keenly youngest, and I was the next youngest in public , have sustained by the death ofMr.he has gone from us forever. Surely

than your honor realize the great loss that our class. I need not speak of his great Meredith .
the path of glory leads but to the grave .

his death has inflicted upon this bar, and ability , which fitted bim both for the bar Gifted with abilities of the highest Ido not desire to deal in excessive praise,

upon the State and Nation,
and the Senate . I had a warm affection order, he was equally distinguished for for noman was more averse to that than

Mr. Meredith was yesterday the ac- for him as friend and associate .” his legal learning and various attainments , the man whose death we lament . There

knowledgedhead of ourbar- to-day we Judge Sharswood resumed byreferring for strict integrity and high tone of pro- was in him a combination offacultiesand

are without a leader - for bis acquirements to the death of Mr. Meredith ; and stating fessional conduct. His shining talents powers, such as are rarely found in one

were so extensive, his knowledge so pro- that in hiin were nobly blended characters and purity of character threw a lustre man . He was a brilliant man, and sound

found, and his abilities so great, that the which rarelymeet in the sameperson ;char over the bar of which for many years he as well as brilliant, and these natural fac ·
mind cannot rest upon any one, or even acters which go to make up the profound was the acknowledged leader. In the ulties were improved by the bigliest cul

suggest one so pre-eminent as worthy to lawyer and sound and safe counsel. There numerous important positions which he ture. His extensive knowledge on all

be called his successor. His private vir- are some men who are noted for one of held during his long and brilliant career , subjects made him the most delightful

tues endeared bim to all who knew him ; these characters . -Qne has the powers of le rendered eminent services to his state converser . Sir , he was a great lawyer ;

bis public services will always be gratefully greať research, and it is seldom that you and country. not a case lawyer, but a philosophical

admitted and acknowledged .
find one possessing this faculty with that Resolved , That a committee of -- be lawyer ; his mind had been built on the

To do justice to his memory requires an of fluency of speech . appointed to communicate the proceed foundations of law ; he had drunk deep

abler voice than mine. I will not attempt Mr. Meredith was remarkable for a fac-ings of this meeting to the family of the of the fountain of jurisprudence. Thus

it. I simply move, in respect to it , that ulty known as acumen . With a jury, who deceased , and to tevder to them the hearl. saturated with legal principles, when a

this court do now adjourn." had more power ? Who could seize the felt condolence of the bar. new case arose , depending upon avalogy,

Judge Ludlow, in reply, said : “ It is points of a case with such readiness , or Judge Cadwalader, in seconding the there he showed his great power, and he

eminently proper for the only court now place them before the jury as it suited resolutions, said :
was a valuable assistant. His manner of

in session in this county to pause in the bim ? In every assembly with which he I estimated Mr. Meredith as a self- speaking has been dwelt upon here. It
transaction of its ordinary business, and was connected, he was at the lead. We educated statesman . He should be recol. was of the Deniostheni order. Often

pay a just tribute to the memory of an all knew the characteristics of his private lected before we speak of him as a lawyer, he eulivened bis discourse with flashes of
illustrious man . For more than a quarter life that geniality of temper and fund of not merely as an educated but a practical wit

, and was capable,sir, of the deepest

of a century , William M. Meredith has humor for which he was noted. statesman . He came into life inheriting pathos .' lis professional escutcheon is
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without a stain ; himself the sense of of his students as desired it from October Mr. Charles H. A. Essling said : and Matthew Rhoda, in July, 1871) , made

honor, he was keenly alive to the honor to May in each year. He hoped it would not be deemed inap-! an agreement by which they became part

of his profession. He set his face like a The most striking characteristic of Mr. propriate for the younger menibers of the ners , under the firm style of James Wren

flint against the practice of contingent Meredith was strength . His large and bar to add their tribute to the memory of & Co. , for the e . tion of a furvace for

fecs. i have known him on more than commanding frame altracted the attentiin the deceased. He, as among the last line the Emaus Iron Company, and for no

one occasion return a very large fee , such of every one. In the calm quiet of the of students, thought it proper to make a other purpose. Of this firm Mr. Wren

was his delicacy in all money matters. office, in the social circle, and as he ap- few remarks, as upon the death of the sire , was thetreasurer.

The interest of Wren

His emoluinents as district attorney of proached the bar of the court , his very the youngest as well as the oldest receive in this contract was the one -half, whilst

the United States were but eight hundred appearance,commanded your notice , and alike their heritage of grief. Noble and Rhoda jointly held the other

per year. He was not a mere money bis robust constitution enabled him to When a student, the speaker, while sit- half . Before the work was completed,

maker, he argued a case for the princi- contend against a disease which would ling in Mr. Meredith's office alune , often viz. , on the 16th October, 1871 , this

ples it contained . long since have terminated the career of thought that his clients were not laymen, partuership was dissolved . By the stipu

Mr. Meredith was a great debater. He any ordinary man . As some one has else . but lawyers, great lawyers, who went to lations of the agreement Noble aud Rhoda

ought to have been in the Senate of the where said, “ Jſe was before you like a him for advice. were to pay all the debts due by the firm

United States . Ilis efforts in the Consti- column , on which no ordinary weiglit of After lie was admitted he went to his of James Wren & Co. It was also agreed

tutional Convention which framed the public burden might be safely laid . The preceptor with some kuotty question, that the agreement dissolving the partocr

present law of Pennsylvania , established very lines of his countenance, the flash of simple to an older Jawyer, but knoity ship should be a " final and complete

his reputation in this State .
his eye , betokened no ordinary decision or to a beginner, and his explanation was so settlement of the affairs of the partnership

In the present Constitutional Conven- strength of purpose. His intellect was plain and simple that it almost caused of James Wren & Co. , and of all claims

tion he was selected as chairman, but strong ; its rugged proportionswere toned doubt of liis great legal ability ; it seemed and demands of each partner upon the

stayed there, alas ! too long ; he died in down by cultivation , but his logic was but the voice of his good common sense. others, arising out of the said partntr

harness, and died , as he would like to profound , liis analysis like a sledge -hum- Especially to the younger members of the ship . ” The settlement being made, as

have died, in the public service . mer, and woe betide the antagonist who bar is le commended for. bis example. expressed in the agreement, “ with the

Mr. Hazlehurst said : misunderstood the strength of the one or the speaker closed with an epitaph, understanding that all moneys and stock

He would add a very few words to what ihe perfection and power of the other. touching in its reference to the life and received by said James Wren ,as treasurer

had already been said in reference to the His will was sirong . He aimed at the death of the departed . of the firm of James Wren & Co., have

estimable man whose death had occa- truth , and would reach it if success were Upon the conclusion of Mr. Essling's been applied by him for the benefit of

sioned this meeting . A useful and valued possible. Even his wit had an element of remarks the question was put upon the said firm , and any mistake orerror in that

life had been brought to close - an bon strength about it which was wonde ful, resolutions given above , and they were particular was to be corrected , notwith

orable counsellor had fullen. The mem- and I have witnessed on more than one adopted. The blank in them was filled standing the settlement." This was fol

bers of the profession will cherish bis occasion the utter discomfiture and over- with the number seven, and the chairman / lowed on the 16th of October, 1871 , by

memory with affectionate recollecti. ns.
throw of an antagonist by the use of this, appointed the following gentlemen as the the receipt of Noble and Rhoda to James

Our community will hold in grateful re iu his hands, most powerful weapon . His committee. Wren for the books, papers, cash book,

meinbrance the faith !ul performance of affections were strong . To any onę who
Chief Justice Read , Judge Cadwalıder. receipts, &c . , of the firm of James Wren

all the duties which wereimposedupon lookedupon his large frame and rugged Judge Ludlow, llenry J.-Williams,Esq., & Co.,which the receipt states, were

him . They were all well perforined, having features,this remark might be considered Hon! Eli K. Price, Hon . Peter McCall, compared and found to be correct. On

reference to their interests and to his inappropriate, but by those who knew.bim and Hon . William A. Stokes. the 25th October, 1871 , James Wren was

character. As an advocate he was un- in social life, his students, his ' associates , To these were added the officers, and adjudged a bankrupt.

surpassed . Loving bis profession, he at and his family, I know the truth of the re- the meeting.then adjourned. During the time the firm of James

all times maitained its digvity and the mark will be admitted, Wren & Co. was in existence, viz. , on July

rights of its members. It will not do to draw aside the veil 7th, 1871 , James Wren, John T. Noble ,

His charming manners, simple habits, which divides his family from the world ; TWENTY-FIRST JUDICIAL DIST. and Matthew Rhoda gave their judgment,

and pure life secured for him the confi- but I can and will say that when, as a stu Court of Common Pleas, obligation to the Miners' Trust Company

dence of the people of the city of his birth derit , I saw the manifestations of his re Bank of Pottsville , for the sum of $ 15,000 ,

and affections--he never betrayed them . gard for his family, especially his younger Schuylkill County: which money was borrowed from the bank

No suspiciou ever reached any act of his. children, no one could doubt the strength for the purposes of the partnership. Upon

Ilis course was onward and upward. In of his affections, or cease to admire the MINERS' TRUSTCO. BANK v . JAMES this judgment was entered on July 10th ,

your councils, as a member of the Legis- man who could amuse his children as only WREN , JOIN T. NOBLE, AND 1761 , in the Common Pleas of Schuylkill

lature, called upon on two different occa a great man can do. But his affections MATTIIEW RHODA .
county, to No. 206, September term , 1871 ,

sions to aid in reforming the organic law were not restrained to the limit of the w. , N. & R. formed a co-partnership for the siugte the obligation having one year to rup from

of this commonwealth , and dying, it may family circle - they went beyond it , and I purpose of erecting a furnace for the Emaux Irou | its date. At the time this money was bor

be said, with the baton in his band, he was have especial reason thus to speak ; for,
Co. They borrored for partuership purposes, rowed there was deposited with the Trust

$ 15,000 froin the Miners' Trust Company Bank , for

the bright exemplar of all that was faith in addition to that kindness which marked which they gave their joint judgment obligatiou, Company Bank, as collateral security for

ful and true. It is here that the great my daily intercourse with him , it is impos and also depoited with the bank , stock of the the payment of the loan , 302 shares of the

loss is felt- the loss of his exemple. sible to forget the moments of my life when ,
Emaus Iron Co. As collateral security. The part- stock of the Eniaus Iron Company, of the

nership was dissolved before the work was com

Judge Ludlow addressed the meeting with a firm purpose and the strength of his pleted, and a short time thereafter W. was de- par value of $50 per share , all of which

as follows : great manhood , he stood beside me as my clared a Lapkrupt. . His assignee in bankruptcy stock was issued in the pame of James

Upon Monday last it became my duty benefactor and friend. The voice of Bold his real estate , at which time notice was given Wren & Co. , and taken by them on ac

of the above judgment. On petition presented by

as a public officer to pay a tribute of re- eulogy cannot reach him now. The ad . the purchaser for a rule to show cause why the count of their contract for the erection of

spect to the memory of William M. Mere- miration of this world counts as nothing, real estate bound by the lien of said judgment, iv- the furnace for that company. James

dith. Now I mingle with my brethren of but turning my eyes beavenward I can cluding that of N. and R. , should not be sold in the Wren testifies that this judgment was one

this bar to pay a like tribute , as a lawyer and will exclaim , may God's riches bles

pr .portion or in the succession that the owners
were liable to contribute to the payment of said of the partnership debts which Noble and

and as a man , to the memory of one who sings descend upon his children, and his judgment, otherwise on the payment of the judg. Rhoda agreed to pay , and that upon its

was my master, benefactor and friend. childreu's children, from generation to ment, that the Miners ' Trust Company Bank might payment by them , they were to receive

More than thirty years since, as a youth , generation !
be compelled to assign the judgment and the col

the stock left as collateral security, Lewis
laterals for such uses as the court might direct .

I was introduced to this great leader of Only last spring our deceased friend
C. Dougherty, assignee in bankruptcy, on

our bar, and from that time to this I en spoke to me concerning the state of his 1. That as between the original parties,until tbore the 231 March, 1872 , sold three lots of

joyed his friendship. Of the many stu : health. He knew that his disease was
was afual settlement of the partnership búsines ground situate in Pottsville , as the prop

the court would not subrogate W. to the righis of
dents who received bis instruction during fatal , and that at any moment he might the plaintiff in the judgment, notwithstanding the erty of James Wren , to John W. Rose.

my time , six have died , while of the re cease to live, but like such a man he
agreement of N. and R. to pay the partnersbip berry, Esq . , for the sum of ten thousand

mainder, two are at this bar at this time calmly surveyed his approaching dissolu debis , it being alleged that the partn" rsbip trans dollars ($10,000 ) , which sale was con

actions were unsettled , ihat W Was a debtor to N.

( though not in active practice ) , and I find tion , and he died as calmly as shuts the and R. in a large amount, and that the considera- firmed by the United States District

myself to-day the only surviving represen - eye of day at eventide, or as dies a wave tion for the promise of N. and R. 10 pay said part. Court. On September 30 , 1872 , Mr.

tative of that office. Judge Hare pre- along the shore.
nership debts had failed .

Roseberry presented his petition to the

ceeded me, and I regret that his absence He bas departed , but shall we call his 2. That the purchase of the real estate having been

from the city prevents bis attendance to- dissolution death ? Ah no, of such a man ,

made with notice of the judgment,was madesub court, setting forth his purchase of said

ject to its payment by the purchaser, and that he three lots of grouud " in trust for others ,"

day. Mr. Meredith was a conscientious adorned by every virtue, with the sacred had no claim to subrogation or contribution . that at the time of the sale by the as.

teacher. He taught to his students the poet may we not truly say : Legal Chronicle.
signee, the judgment of the Miuers' Trust

doctrines of the commor. law, and more “ It is not death to die , Opinion delivered by Pershing , P. J. Company Bank was a lien on said real

over imbued their minds with true princi
To leave this weary road,

The material facts in this case are as estate, and still was at the date of the

And with the brothorhood on high

ples of honor. He rigidly examined such follows : James Wren , John T. Noble petition a lien on said real estate , as also
To be at home with God. " .

Held :
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a lien on the real estate of John T. Noble resting on oneto pay the debt, theother tion. Tosnillow either coming out being dienst Supreme Court of N. H

formed and believed that Wren, Noble security to obtain reimbursement . former partners.
[We are indebted to John M. Shirley , Esq . , for a

and Rboda had given or assigned to said The reason why subrogation is not al . But there is another ground which we vanced sheets of 52 New Hampshire Reports, fro

which we select the following . )Trust Company Bank 151 shares of the lowed to one partner as against his coº think fatal to this application . Mr. Rose

Emaus Iron Co. , of the par value of partners, or to one merely a joint debtor berry purchased the real estate of James SOUTH HAMPTON v. FOWLER.

$ 15,100, as collateral security for the as against his co-debtor, is because that as Wren, subject to the judgment of the 1. Where landand the franchises ofa town contai
judgment held by said bank ; that in law between them there is no obligation rest. Miners' Trust Company Bank. Assignees ing it were granted to the same persons by the san

charter, this was held to vest no title to the land
and equity the real estate and collaterals ing upon one superior to that which rests in bankruptcy take the property of the

the town as a municipal body.

of the said John T. Noble and Matthew upon the other. McCormick’s Adminis . bankrupt, subject to the liens legally and 2. A town acquires no title,by virtueof its act of i

Rhoda shou'd contribute their proper pro- trator v . Irwin , 11 Casey, 111 . bona fide existing as against him . James corporation , to land within its limits not befo

portions towards the discharge of said By the terms of the agreement on Bankruptcy, 4 ? The 14th section of
3. If the title to lands in Hampton not granted to i

judgment, and praying for a rule on said dissolving the partnership , Noble and the bankrupt law authorizes the assignee
dividuals was in the town, and a new towa w

Miners' Trust Company Bank to show Rboda agreed to pay the partpership to sell the real estate subject to a mort formed within its limits containing the land , t

cause “ why they should not levy upon debts of James Wren & Co. , and thus gage , lien or other incumbrance. An as ttle still remained in Hampton ; affirming the de

trine of Union Baptist Soe, v . Candia, 2 N. H. 20.

and make sale of the said real estate and took upon themselves the superior obliga- signee in bankruptcy succeeds to all the 4. Votes of a town in possession of land , showing

collaterals liable to execution for the pay- tion, the elect of which was to fix them . rights and interests of the bankrupt, to claim of title, are admissible, as giving a charact

ment of said judgment, in the proportion selves as principals and Wren as the surety, precisely the same extent that the bank to its possession ; but where there is yo eviden

in which the properties of the said James the transaction between them stopped at rupt himself had , subject to and affected

of possession , they are inadmissible.

5. R - cords of a town which holds land as a priva

Wren, John T. Noble and Matthew Rhoda this point. It is well settled that a / by all the equities, liens, and incumbrances corporation , unless accompanied by possession , a

shall in law or equity be liable to cor- binding agreement by which one co. existipg against them in the hands of the not admissible, even against a stranger , to pro

co -contractortribute towards the discharge of the said partner or assumes the bankrupt, and the same rule applies to

that the town claimed the title.

judgment,otherwise upon the payment of debt or agrees to bear the whole burden the purchaser at the assignee's sale of the Bellows, C. J. It is contended by tl

such judgment to assign the same together of its payment in discharge of the rest , bankrupts effects. Strong v. Clawson, 5 plaintiffs'counsel , that , by the charter

with such collaterals for such uses as the will give rise to the relation of principal Gilman , 346. It is part of the evidence incorporation granted in 1742 , the unocc

court may direct.”
and surety, and with it to the right of sub- that at the sale made by the assignee in pied lands within its limits became tl

This application is based on the 9th rogation to the remedies of the creditor bankruptcy of Mr. Wren, verbal and property of South Hampton.

section of the act 22d April, 1856 , Purd . on the one band, and to that of discharge written notice was given of the existence It will be perceived that the royal go

Dig. 827 , pl . 40. This section provides that on the other, if those remedies are wrong of the judgment of the Miners' Trust ernor did not undertake to make ai

" whenever the real estate of several per- fully impaired or surrendered . 1 L. E. C. Company Bank. Mr. Roseberry acknowl- grant of land, within theboundsdescribe

sons shall be subject to the lien of any Equity, 153. But the right of subrogation edges it to be a subsisting lien in his to the town , or to any person , but simp

judgment to which they should by law or or of contribution is subject to principles petition . That his purchase was made to make the inhabitants of that territo

equity contribute, or to which one should of law which are presented by the testi- subject to this judgment is clear. What, and their successors a body corporate .

bare subrogation against another or mony taken on this rule. Where the origi- then , is the legal position of the pur It is urged that the body corpora

others , it shall be lawful for any one nal debt springs from a partnership traus- chaser ? The authorities seem to answer thus constituted, at once acquired title

having right to have contribution or sub-1 action , there can be no substitutiou before this question fully. One who purchases all the lands within its limits not befo

rogation, in case of payment, upon sug- a settlement of the partnership accounts, subject to a prior mortgage and pays it granted ; and to sustain this position t

gestion by affidavit and proof of the facts clearly evincing that the partner whose off does no more than his duty. Taking plaintiffs rely much upon the views e

necessary to establish such right to obtain estate has been taken in satisfaction for
an assignment is fruitless for the purpose pressed by Judge Bell, in Willey v. Por

a rule on the plaintiff, to show cause why the partnership debts, in deſeat ofhis in . of collecting the amount from the mort- mouth , 35 N. 11. 310, and by Judge Ea:

he should not levy upon and make sale of dividual creditors , was not indebted to his gagor's assigned estate. Cooley's Appeal , man, in Forsaith v Clark, 21 N. H. 41

the real estate liable for the payment of fellow, and that no countervailing equities i Gr. 401. Iu Hansell v . Lutz, 8 H. 284, The remarks of Judge Bell bad relatio

said judgmeņt, in the proportion or in the existed in the latter . And the dirty of the court says : The land wassold by the to the rights and votes of the town

succession in which the properties of the showing this devolves on the party cluim- sheriff charged with the payment of the Portsmouth soon after it had come und

several owners shall in law or equity, being to be substituted, in the clearest mortgage. How would this be usually the government ofMassachusetts in 164

liable to contribute towards the discharge manner. Sterling v. Brightbill, 5 W.229 ; and naturally understood ? Unquestiona- and he said , “ It is matter of history th

of the common incumbrance, otherwise Gerbart .v. Jordan, 1 Jones , 325. If the bly that the purchaser shall discharge the towns of this province at that tir

upon the payment of such judgment, to surely be also a debtor, he has no claim to the nortgage , and pot that he will claimed the fee of the lands within the

assign the same for such uses as the court be substituted. It has been repentedly do it if the mortgagor should fail to limits , which were not granted to indivi

may direct, and the court shall have held that care must be taken to make no pay his' bond . On this account the land wats . Some portion of the lauds in Por

power to direct to what uses the said order of substitution or subrogation where always sells for at least the measare of the mouth was held under grants by Mas

judgment shall be assigned," & c . injustice would be done the plaintiff or mortgage debt less than its value. Hence or his agents ; but the titles general

In deciding this application, we can as- other parties whose interests are involved . it follows that the purchaser in tbus buy. were not under Mason, but under gran.

sign Mr. Roseberry no better position In the case now before us , James Wren ing the land, undertakes the duty of pays of the town . It was nearly a century aft

than that occupied by James Wren at the testifies that be complied with the condi- ing the mortgage, not personally but so this that the distinction began to be ma

date of the sale. It must be remembered Lions stated in the agreement for the dis- fur as the land is sufficient for that purpose. between the town and the proprietai

that tho jndgment held by the Miners' solution of the firm of JamesWren & Co., It follows also that if the obligor pay the The town exercised the rights of own

Trust Compony. Bank was given by the and that there hasbeen a final settlement debt , be may claim subrogation to the and, whether well or ill fouņded, it w

members of a firm , for money borrowed of the partnership business. In flat cop mortgage, else the purchaser would un- acquiesced in , and not disputed."

for and used in the partnership business, tradiction of this , Job T. Noble testifies justly hold the land without having paid These remarks applied obviously to t

as shown by the evidence. Each part- thatMr.Wren has not complied with the the entire consideration. This is explicit. origin of land titles at that early peric

ner is liable to pay the whole of the conditions on which the dissolution was to Mr. Roseberry has virtually retained and in that part of the State which w

partnership debts, to the last acre and be a settlement of their partnership purchase money to the amount of this included within the origivallimits of wl

the last shilling , says Lord Eldon . As be transactions ; that he is indebted on these judgment. Jo paying it he succeeds to no was afterwards known as Dover, Por

tween partners there can be neither con transactions to Noble and Rhoda to the right of contribution or substitution. He mouth, Exeter , and Hampton. Th

tribution nor subrogation. Bailey v.Bailey v. amount of about pive thousand dollars stands in no better attitude than if he never could have been intended to be

Brownfield , 8 H.41, is a case in point.( $ 9,000), and in effect, that the considera. had bought this real estate at private a construction that should give to a to

It is there held that where partners bor. tion upon which Noble and Rhoda agreed sale , with an obligation on his part to pay the title to lund which was granted to

row money to be used in the business to pay the firm debts of James Wren & the liens against it.
dividuals . In Forsaith v. Clark , Jud

which they are jointly carrying on , it be . Co. , has failed . llere is a conflict in the Rule discharged . Eastman suggests that , in the early grai

comes a partnership fund , and no matter evidence, which cannot be decided one

how they stand on the security given to way or the other in this proceeding.

For rule,John W. Ryon, Lin Barthelo. of townships in this province and

the lender, they are acconntable to one But until it was settied, iſ James Wren mew, A. W. Schalck and J. W. Ruse- Massachusetts, the grant of the land a

the franchises of the town were made

another as partners. The relation of himself were making this application , that
berry, Esqs.

principal and surety bas no place between the joint business in wbich he and Noble

For Noble and Rhoda , I'm. B. Wells, and that the power of the grantees or

the same persons by the same chart

theni , It is not the law that a partner, after and Rhoda were engaged has been settled , and Ilhiiney & Wells.
the land was exercised by them in th

paying a partnership debt, may be substita. and that ' he (Wren ) was not indebted as For Miners' Trust Company Bauk, character of a town corporation , and r

ted to the rights of a creditor against his alleged in the deposition of Noble , it is Messrs. Hughes & Farquhar. as a proprietary distinct from the tow

copartner. If as between the joint debtors clear from all the authorities that he could For L. C. Dougherty, the assignee, John and that ihe very early records of ancit

hemselves, there is a superior obligation , demand neither contribution por substitu- | W. Bickel, Esq.
towns show that the entire manageme
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but ac

of the business of the proprietary was tion of the lands within its limits was in the town within the limits of which it a claim of tiile to give character to an

conducted in the town meetings until committed to the freemen thereof . was situate . Whether or not the title entry ; but the difficulty here is , that the

after 1730. These acts of the Massachusetts colony to such lands was vested in these ancient offer was to show a mere naked claim

It will be perceived that here is no were recorded in the first book of the re- towns , we give no opinion ; but if it did , without any entry, and that being the

suggestion that the title to such land was cords of Hampton, and the powers com- we think it does not show a title in South case , it was properly.excluded. The tes .

in tic town as a municipal body, but that mitted to the town were unquestionably Hampton to lands in Seabrook, which was timony offered by the plaintiffs from the

the proprietary , down to 1730, exercised exercised . once part of Hampton. We have thus re- selectmen's books may have tended to

its power over its lands through the town These four towns , which thus exercised ferred to the existence of these ancient prove possession in the town, and we

organizations . So long as the grantees the power of granting the lands within towns, and the fact that the towns of Sea- think was competent and had it been re

of the land and the inhabitants of the their limits , were mnch greater in extent brook and South Hampton were formed ceived , the testimony from the records

towns were the same, it is quite reasonable than the present towns of those names out of Hampton, upon the ground that offered by the plaintiffs would also have

to suppose that the distinction should not ſ and , indeed, for some years comprised all these facts are shown by public statutes of been competent ; but it does not appear

always have been preserved ; but for a the settlements in the province of New which courts may judicially take notice. in the case that the plaintiffs excepted to

very long time the distinction has been Hampshire, the territory beyond their Winnipiseogee Lake Co. v. Young,40 N. the exclusion of this evidenee offered

kept up , and the proprietury meetings limits being regarded as the great waste. H. 429. from the books of South Hampton . This,

bare ever been largely held in towns other These towns remained under the govern If the town of South Hampton entered however, is of little importance, as the

than those in which the lands lie .
ment of Massachusetts until 1679 , when upon the lands in question claiming title . nonsuit is to be set aside if the plaintiffs

We think, then , that in cases of this they were severed from it by the crown and it could , like any private person , maintain so elect. If the plaintiffs had excepted

sort there can be no ground for a valid made part of the province of New Hamp- a suit against a mere wrong -dver, and, to the exclusion of this testimony, the

claim by the town to the land so granted shire. upon proving such entry and possession, nonsuit would have been set aside. It is

to a proprietary, éven although the same The town of Winnicumett, soon changed any votes of the town showing a claim of urged that the title of South Hampton is

individuals are incorporated into a town to Ilampton, embraced what is now North title would be admissible, as giving char- recognized by the act of June 26th , 1822 ;

by the same grant. Neither can we en- Hampton , South Hampton, Hampton acter to that possession—much the same but we are unable to see how a provision ,

tertain the opinion that by the mere act Falls , Kensington ,Seabrook , and perhaps as the payment of taxes on land by one that land in Seabrook owned by South

of incorporation of individuals settled other territory , all taken at different times in possession of it. Hodydon v. Shandon , Hampton shall be exempt from taxation

upon a particular territory , the town ac- from Hamptou, which is now a small 44 N. H. 576, and cases cited ; Farear v . so long as so owned , can be regarded as

quires the title to the land not before town . Fessenden, 39 N. H. 277. The payment confirming any title upon South Hamp

granted . By such incorporation the in If the title to the lands not granted to of the taxes is admissible only to give ton , where, as the case stands , the title to

habitants acquire the ordinary municipal individuals was iò the town of Hampton- a character to the possession,and without the land in question must be regarded as

rights and privileges of a to as perhaps might be inferred from the the possession it would not be adınissible . in Hampton or else in Seabrook , if, in

quire no title to land , uuless it be pro- fact that it had the power to grant the The evidence offered in this case by the deed, it had ever passed from the original

vided for in the grant. Such acts of in- lands within its limits — then , according to plaintiffs, and rejected, went to show that proprietor .

corporation are very numerous in this the doctrine of Union Baptist Society v. the town, by its votes, claimed title to Unless, then , the plaintiffs elect a fur.

State , arising out of the divisions oftowos ; Candia , 2 N. H. 20, the title still re- the land . Had this been accompanied by ther trial , there must be judgment on the

and it bas never been supposed that the mained in Hampton, notwithstanding the proof of possession, it would clearly have popsuit .

title to land is affected by such incorpora- lands, by a division of the town , may have been admissible ; but no such proof was

tion unless special provision for it is niade. fallen within the jurisdiction of a new offered .

If it were otherwise it would be fatal to town ; and such is the law in Massachu This raised the naked qnestion whether F.
F.A. DONTORNEY AT LAW,

the plaintiffs' case, as Seabrook was in- setts . Windham v. Portland, 4 Mass. 389 ; proof of an assertion of title by the town MAUCH CHUNK, PA . ,

corporated in 1768, and the lands in ques. Hampshire v . Franklin, 16 Mass. 86. is competent evidence against a stranger. of Collections promptly made. 'oct 29-18

tion are there . The same doctrine is applied to lands So fær as respects the land in question ,

ALTER S. STARK ,

ATTORNEY AT LAW.

charter of South Hampton, granted in ofthe ministry ; and the title in the old as a private corporation , and not as a No. 437 Walnut Street.

1742 , for evidence of its title to the land parish is not affected by the formation of municipal corporation , created by the dec 5-tf Second floor front .

in question ; and with this view the plain. a new one, even although the land fall government for the purpose of executing

tiffs" counsel urges that,bythecommon intothe new parish. Brunswickv.Dun. public duties, exercising,in fact,a portion HENRWARRIBIENBARRISTER AND ATTORNEY
law of this State, the title toallthe lands in ning, 7 Mass. 445 ; and see Newmarket of the sovereignty of the State ; but it AT LAW,

the southeastern part of the State was in v. Smart , 45 N. H. 87 , and cases cited. holds the land for its own benefit ; and by SOLICITOR IN CHANCERY, NOTARY

the settlers , collectively, before they were If this doctrine is not to be recognized | virtue of some special law or usage
PUBLIC , ET

No. 68 Church Street, Toronto , Canada.

incorporated as towns, and that the char- here, but the title is held to rest in the which authorizes, but does not require, Busivess from the United States promptly

ters simply organized the proprietors of new town where the land happens to fall, the town to hold it. This distinction is attended to .

the common and unoccupied lands without then it would still be fatal to the plaintiffs' well defined in Eastman v. Meredith, 36
ILAS W. PETTIT,

ATTORNEY AT LAW,

towns once known as Cochecho or North the incorporated town of Seabrook , even examined. It is the doctrine, also , of
No. 518 WALNUT STREET,

jul 9-tf PHILADELPHIA .

ham, Strawberry Bank, Squamscott, and if that town was formed out of South Oliver v . Worcester, 102 Mass. 489.

Winnicumett, and now known as Dover, Hampton , as the case seems to assume, The land, then , being held as by a pri
IN PRESS.

Portsmouth , Exeter, and Hampton , it is although the act of June 30, 1768, assumes vate corporation , the records of the town

unquestionable that they claimed and ex- to form the parish of Seabrook from the are not admissible to prove that the town
THE FORENSIC SPEECHES OF

THE
ercised the right of disposing of the lands southerly part of Hampton Falls parish , claimed the title , unless it was accom

DAVID PAUL BROWN,

within their respective limits, and the which appears to have been incorporated panied by possession ; for, although the EDITED BY us Sox,

titles thus granted have been to a large in 1712.
records are competent to prove the accept.

ROBERT EDEN BROWN,

extent acquiesced in or otherwise estab However this may be, whether Sea- ance of a charter, the organization of the

lished. brook was in whole or in part taken from corporation, the election of officers, and PRICE THREE DOLLARS.

It would seem , indeed, that until their South Bampton, as would be inferred other corporate acts , yet in matters of a
Subseriptions will be received at 607 Sansom

union with Massachusetts in 1641 , which from the boundaries given in the charter private nature they are not admissible in
Street, by KING & BAIRD ,
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to this, the defendant below claiming credit Pennsylvania act. It was an error then,- error.

Supreme Court of Pennsylv’a. Medy-forn dhemoney paid by him under the to bold,thatthePennsylvania act er

Maryland attachment. There being no empted the debt from the attachment. Court of Common Pleas of

collusion , Shannon , though a citizen of Though not noticed in the opinion of
MORGAN Y. NEVILLE. Schuylkill County.
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In EQUITY.
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. defence pro tanto in the presont action . take the notes of others .

had under that clause, and there made the shall appear, at the return day of the at- s . When the charter of a corporation provides that

Error to the Court of Common Pleas affidavit required by the Mayland statute, tachment, the court may condemn the 11 Assessmonts on stock are not paid within six
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and sued out his attachment. So far then property and credits 80 attached, and

months it may be forfeited, a court of equity will not

rostrain such a forloiture at the salt of a delinquent

Opinion by Agnew, J. Delivered July the magistrate had jurisdiction. The at- award execution thereof. And by the 37th stock holder, who has received notice of the assess

2d , 1873. tachment was served personally on Mor- section , the judgment of condein'pation is

This action, in the court below ,was for gan , the debtor of Neville, when found in made pleadable in bar, in any after action The company nood not.glvo notice that the for

the wages of labor performed by George Maryland. A citizen of Maryland would brought against the garnisbee by the de

Neville for Wm. Morgan , a contractor have an undoubted right to serve his at- fendant. Opinion by PERSHING, P. J.

upon the Sand Patch 'Tunnel in Somerset tach ent on Morgan had he found him It is now also objected, that it does not The People's Railway Company was in

county. Morgan set up a payment made there, in order to secure his debt against appear by the record, that the plaintiff corporated by act of Assembly of 4th

by him as garnishee of Neville , in an at- Neville ; and he having this right, Shannon gave the notice required by the 4th sec- A pril;1865, subject to the general railroad

tachment issued by a justice of the peace has the same right under the Constitution tion, by setting up, at three ormore of the law, passed in 1849. By the charter, the

of Alleghany county, Maryland , in favor of the United States. The debt to Neville public places in the district or ward , an road was required to be completed in three

of one Michael Shannon, served on Mor- was therefore legally attached, and the afidavit and copy of claim and copy of the years. A supplement was passed April

gan in Maryland, and judgment against jurisdiction of the Marylandjustices court attachment. Bat the 42d section provides, 28th, 1871 , extending the time for the

him by default. All the parties were vested fully without notice of the writ to if the defendant o garnishee shall not making of the road ,and under which a re

residents of Somerset county, Pennsyl- Neville. In foreign attachment (and this show cause against the attachment, the organization of the company took place :

vania, but there was no evidence of collu- proceeding is in the nature of a foreign justicemay condemntheproperty,pro- Up to that time, it appears nothing had

Bion or combination between Shannon and attachment ) notice is not given to the de- vided he is satisfied by the oath of the been done in the actual construction of
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fore, assume that the Maryland proceed thing. The garnishee must give notice to process to appear in the record, but is and we have the affiduvits of five of these

ing was bona fide. The court below held his own creditor, if he would protect him - heard at the trial, the presumption in favor in this case. The plaintiff seeks by his

that, because Neville, the plaintiff below, self; and this he did in this instance, the of judicial acts, that they have been bill to restrain the company from trans

was not in Maryland and was not served dext morning, as proved by himself and rightly done, comes to the aid of this ferring 416 shares of the stock, and asks

with notice, he was not affected by the by Neville. proceeding. We cannot presume that the for an order or decree to have the same

judgment in the attachment , and that the
The Maryland tribunal haring jurisdic- justice gave judgment contrary to the delivered to him on his paying the amount
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the Pennsylvania act, exempting the wages Pennsylvania act, exempting thewages of hewas satisfied by the oath of the plain- notime has paid anything on these shares,

of labor from execution. In both of labor from attachment in the hands of the tiff or other proof, that the plaintif bad as it appears from the evidence submitted

these respects the learned judge fell into employer. The act of 15th April , 1845 , done all that was requisite to entitle him at the hearing.

error. Upon the first point, the judge P. L.459, is a supplement totheactre- tojudgment. The return to the attach. Waiving any discussion as to whether

seems to bave misapplied the doctrine lating to executions,and the proviso in ment itself is full and complete, and made the plaintiff actually subscribed for the

of Steel : Soith, ? W. & §. 447, the 5th section has relation to the remedy by the constable, the,proper officer. This number of the shares of stock he claims

which decided that a judgnient in person for the collection of debts. It forms no being a proceeding before a magistrate, a ' in this company, it is established that

nam in a foreigo attachment against a part of the contract itself under which the presumption in favor of the regularity of there was an understanding between them .

vessel, under the civil code of Louisiana , labor was performed, though the contract his proceeding, is more necessary, and is selves, that each of the six stockholders

was not binding, and would not be en was subject to it, and was limited thereby, strengthened by the 35th section of the should own , by subscriptions and allot.

forced in Pennsylvania, and that the Loui-l in this State, in the means of recovery | code, declaring that no special pleading megts, an eqnal number of the 5,000
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shares, into which the stock of the com- turity ; that he has at all times been and holds a certificate. The refusal of the on the part of the company. The plain

pany was divided . Other undisputed facts is now ready to pay the amount of said company to comply with a demand which tiff, as a subscriber to the stock , and a

are that the directors made an assessment draft, with interest, upon the receipt of was made out of time , could furnish the member of the corporation , must be pre

of $5 per share, in cash , payable on the said stock ; that previous to the meeting plaintiff no excuse for the reſusal to pay sumed to know its terms. It is not de

first day of September, 1871 ; and at that aforesaid and alleged sale , the plaintiff his renewed acceptance or note when it nied that the call for the assessment was

date the plaintiff was unable to pay the tendered (and is ready to tender dow) the matured . duly made, and that the plaintiff had per

assessment on his stock , and that an ar- amount of said draſt, with interest, and Was there a forfeiture of this stock un- sonal knowledge of it ; and it is clear that

rangement was made by which he gave bis demanded the delivery of the stock , but der the act of 1849,towhich the company six months had elapsed after his default

two acceptances, or , as shown by the evi- the defendants always refused to accept was made subject? The plaintiff contends before the stock was forfeited and sold to

dence, his promissory notes , the nature of said money and deliver the said stock.” there was not , upon the grounds that the other parties . He has no right to any

which arrangement is best 10w
The defendants, in answer, aver in their meeting of the 23d of February, 1872 , at other or further notice . Ger. Pass. R.

receipt given by the treasurer,as follows : affidavits, that the plaintiff was to receive which votice was directed to be given to W. Co. v. Fitler, 10 P. F. Smith, 130.

“ Received, Pottsville , September 20 , 833 shares of the stock “ on paying for him , was not called in accordance with That equity will not relieve against such

1871 , of William H. Witte, his two ac- the same as required by the board of the by-laws of the company, and that he a forfeiture,has been a settled doctrive of

ceptances,one for twothousand and eighty- directors ; " and that by an agreement, to had not been in default ſor a period f the court ever since Sparks v. 'I lie Liver.

eight dollars :and fifty-one cents, and the which the plaintiff was a party, no formal six months, as required by the statute. pool Water Works , 13 Ves. 438. At the

other for two thousand and ninety-three certificatesofstock were to be issued until The by -law provides that special meetings expiration of six months, the time limited

dollars and fifty -two cents, at fifteen and the full aniount which the company might may be called by the directors as often as in the charter, the power of the managers

thirty days respectively,which,when paid , require to be paid thereon , should have they may decm expedient . Other special to forfeit the stock was perfect, and the

will entitle bim to have delivered to bim been paid ; that upon the latter .ground, meetings are to be called by the secretary, defaulting stockholder could claim do

eight hundred and thirty-three shares of plaintiff had no right to make any demand on the request of the holders of one -tenth further delay , or any other notice than he

stock in the People's Railway Company, for the delivery of stock , even had he not of the stock of the company, and in these had already received . Ger. Pass. R. W.

with a credit of ten per cent . paid thereon. expressly agreed not to do so . Defendants the purpose and object of the meeting Co. v. Fitler, supra . Nor is it necessary

In case default of payment of said ac also allege, that after plaintiff paid his shall be stated . The defendants aver that that the sale should be a public one, for,

ceptances at maturity,then all claim in first acceptance, he requested from L. F. in the meeting called for February 23d, as it is held, the defaulting stockholder by

baid stock will be treated as released, and Whitvey , the secretary and treasurer of 1871 , the by-law was strictly complied the forfeit is relieved from ſuture liability,

in case of payment of one and not the the company,certificates of stock on which with .
and is not entitled to any surplus accru

other acceptances , then only a ratable he had paid $5 per sbare, and that on being , A company in enforcing the payment of ing from the same. Ang. & Ames, & 551 .

proportion of said shares to be delivered reminded of the agreementthat no regular calls by forfeiture of the stock, must There is another reason for dissolving

to the said W. 11. Witte. " The said ac- certificates should issue, he, the plaintift,strictly pursue the mode pointed out in the injunction granted on the filing of the

ceptances include interest thereon from agreed to receive , and did receive an in- its charter, and the general laws of the bill in this case : All the equities of plain.

date to their maturity.
formal certificate for such stock , the same State . This is a universal rule,which the tiff's case arc denied. That no injunction

$ 2,088 51 as had been issued to other subscribers to courts will rigidly enforce. 13 Vesey,428. can issue or be continued where the equi

2,003 52 the stock of the company. Defendants In this case , the second acceptance or ties of comlaivant's case are denied , is a

deny that the plaintiff refused to pay the re- note , as renewed , became payable on the proposition too well fortified by reason and
$ 4,182 03

newed draft because of any refusal on the 2d of November, 1871 , or allowing the authority to be successfully attacked .

(Signed ) “ L. F. WAITNEY,
part of the company to deliver stock , as days of grace, on the 5th day of Novem . Clapliad v. I hite , 8 Ves. 35. Affidavits

Treasurer People's Railway, Pottsville. ” stated in the 6th paragraplı of plaintiff's ber , 1871. The sale was made of the entirely responsive to a bill,must dissolve

It is not disputed , that the acceptance bill, and deny that plaintiff ever made any stock on the 15th day of May, 1872 , more the injunction iſ granted, if they dong ma

at fifteen days was paid , and that on the such tender as he alleges , and that he was than the required six months baving terially erery factalleged , though not with

maturity of the other, the time of its pay at all times ready to pay the renewed elapsed since the renewed notc became thc particularity required in an answer. It

ment was extended for thirty days longer. draft. In proof of this they gave in evi- due, and the plaintiff was in default. We is the universal practice to dissolve an in

The plaintiff admits that he did not pay dence a letter of the plaintiff, dated No. are not clear, however, that the taking of junction on an affidavit denying the facts

this renewed obligation. The sufficiency vember 20 , 1871 , to L. F. Whitney, sec- plaintiff's acceptances extended the time and equity upon which it has been granted.

of the reasons he assigns for not paying retary , in which he states that he cannot beyond the first duy of Septeniber, 1871 , Carpenter v. Burden , 2 Pars. 24, cited in

it , will be considered hereafter. arrange for the payment of bis note, due from which the six months of defaultwere ! Dull v. Holl, 1 Pbila . R. 258 .

The defendants admit, as stated in the on the 5th of that month, because he had 10 be reckoned. If this company was And as a final reason for our present

7th paragraph of plaintiff's bill , that on only a certificate , and not the stock itself, made up of a large company of stock. action , the plaintiff, if he at any time had

the 23d day of February, 1872, the board and proposing a further extension for fif- holders, it might be proper to discuss the a claim to this stock , has lost it by bis

of directors adopted a resolution directing teen days,atwhich time he would be able power of a board of directors to exact own neglect to assert his right at the

the secretary to notify the plaintiff, that to pay. money in paymentof assessments from the proper time. The action of the board of

unless he paid the renewed draft within Now, looking at the facts which are body of the stockholders, and favor other's directors on February 22d , 1872 , gave.

fiſteen days, the 416 shares of stock ( being admitted by both parties , has the plaintiff by taking their obligations and extending him notice of the contemplated action of

the same now in controversy) would be a valid claim to the 416 shares of stock the payment of them from time to time. the company. He made no effort to pre

sold ,and that plaintiffwould be held liable he asks to be decreed to bim ? By his We have not met any decision on the ex. vent the sale, nor has be taken any step

for any loss or deficiency that might arise own agreement , as embraced in the react point , but the general current of au- since, till the filing of this bill , more than

on the sale of said stock ; but defendants ceipt of L. F. Whitney, treasurer, dated thority throws a strong doubt on the a year after the sale of the stock . When

expressly deny that the meeting at which September 20 , 1871 , plaintiff was entitled power of the directors of a corporation to the first assessment was made in 1871 ,

this resolution was adopted, was not duly to receive 833 shares of stock if he paid make any discrimination between stock- the company had neither road nor cars,

and legally called , and aver that the same both acceptances ; if he made default in holders. They cannot accept from share and the stock was of no marketable value.

was called in strict accordance with the the payment of both , all claim to the holders a sum of money in discharge of Since then the road has been constructed

by-laws of the company. It is also admit- stock was relinquished ; if he paid the one his liability to calls . 27 Eng. L. Eq. R. and put into operation . That the stock is

ted by the defendants , as stated in the 8th and not the other, then he was entitled to 575. Directors are agents with limited increasing in value , is asserted by both

paragraph of the bill , that this stock was only a ratable proportion of said shares, powers. All subscribers to the stock must parties . The plaintiff now comes forward

sold. It appears from the evidence that and the company was released as to the stand on an equality. These points have and claims 416 shares of the stock , upon

this sale was made on the 15th day of balance of the 833 shares, by a fair con- been frequently decided . · The discretion which he has heretofore paid nothing ,and

May, 1872 , and that the purchasers (who struction of this contract We think it of the managers as to calls are modal , asserts bis willingness “ to pay the amount

are not named by defendants nor made also clear, that no demand could legally merely relating to the time and manner of unpaid on them ,” including , we suppose,

parties by plaintiff ) had paid the assess- be made after the payment of the first making payment. Ger. Pass. R. W. Co. the two additional assessments made by

ments, with interest, up to that date. acceptance, for a ratable proportion of v. Fitler, 10 P. F. Smith , 132. It is not the directors since the one which was

The plaintiff avers in the 6th paragraph the shares of stock, till after the date of necessary to pursue this question. Here made payable on September 1st , 1871 .

of his bill , that “ previous to the time the maturity of the second acceptance , the number of stockholders is limited, The case of the Germantown Pass. R. W.

of the maturity of the renewed draft , he and a failure on the part of the plaintif and the taking of plaintiff's paper , and Co. v. Fitler, 10 P. F.Smith, 124, is simi

demanded the delivery to him of 417 to pay it . The plaintiff admits he made the extension ofthe time of payment,were lar to this one in many of its features , and

shares of stock, being the ratable pro his demand before that time , and because done with the,consent of all . we cannot do better than quote the con

portion for which he had paid at that he failed to receive a ratable proportion There is no provision in the charter of clusion of the opinion of Judge Strong

time,” and that the delivery was refused of the stock , he refused to pay his repewed this company, nor in the general railroad in that case : “ It would be a strange

by the company ; and he alleges in the obligation when it fell dne afterwards, law of 1849, which requires actual notice equity thus to allow a party to speculate

9th paragraph , that it was in consequence viz. : 2d or 5th of November, 1871. By to a stockholder in default, before forfeit- upon contingencies. The forfeiture re

of this refusal, that he, the plaintiff, refused his own act, the plaintiff lost his claim for ing his stock . The notice to the plaiotiff lieved him from all the obligations of bis

to pay the said renewed draft at its ma- 'any stock beyond that for which he now of 23 February, 1871 , was not necessary subscription. The company could not
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When an estate was large, and all of the creditors / from it, provided it is done without preju .. rectness of the principle upon which the under sect. 9 of act May 15th , 1841,

have pretended to enforce those obliga - claims could be satisfied, and thus leave and that of the stockholders, to endeavor lection of the tax, &c. This justified the

tions. Thus , he alone would be allowed to this large property in the control of the to retrieve itself from its present embar. levying and collecting the tax.

play fast or loose. Equity aids the vigi- company, with the assent of the other rassments. The property is very large, 2. The resolution of the directors was

lantand active, not the sleeping and in- creditors, to be made available , if it can the business done is apparently quite an official recognition of the money raised

dolent. Nothing, in the language of Lord be , for the ultimate payment of the claims profitable, and there is certainly strong to fill the quota, needing only a legal

Camden , can call forth this court into ac- which mighť be brought against it. reason for supposing that with time the sanction to make it binding on the citizens,

tivity but conscience, good faith and rea It is also a question whether, in a case company may be able to extricate itself which the act of 1866 was.

sonable diligence . When these are want- like this , it is for the interest of all the va. from the load of debtwhich now oppresses 3. Tyson v. Halifax, 1.P. F. Smith , 9,

ing, the court is passire and does nothing. rious parties that the property should re- it. It seems to mė , therefore, nothing distinguished ; Grim v. Weissenberg, 7 P.

Smith v. Clay, 3 Bro. C. C. 639, note ." main in the bankrupt court, or be with more than the exercise of a reasonable F. Smith, 433 ; Weister v. Hade, 2 Id.

The preliminary injunction is dissolved . drawn from it. For example, there could equitable power, which rests in the bank . 474, adopted.

Geo . R. Raercher and Chas. W. Wells, be no controversy that it would be en- rupt court , to allow the case to be with. November-1871 . Before THOMPSON,

Esqs., for plaintiff. tirely competent for the party against drawn from its jurisdiction , under circum - C: J. , READ, Agnew , SHARSWOOD and

Hughes & Farquhar, and Lin Bartholo . whom a decree in bunkruptcy was made , stances like these, and giving adequate Williams, JJ.

mew , Esqs., for defendants. with the assent of all his creditors, to security to one or two parties holding Krror to the Court of Common Pleas of

withdraw it from the bankrupt court, and cluims , who are opposed to the withdrawal , Mercer county ; No. 221 , to October and

DISTRICT OF INDIANA. the question iſ , whether the opposition of from causes which do not fully appear, November Term, 1871 .

United Status Circuit Court. an insignificant portion of the creditors and which are either real or imaginary,

can prevent that result . I thiuk that the but the prominent object of whose oppo
STEWART v. MÅPLE.

1. The assessors returped a valuation

In re INDIANAPOLIS, CINCINNATI bankrupt court, as a court of equity, has sition is to coerce some settlement from
of property of defendant,who was notified

AND LAFAYETTE RAILROAD a full equitable discretion upon this sub- the great mass of the creditors. There.

COMPANY ject,and can allow a case to be withdrawn fore, this court, while conceding the cor

of the day of appeal . He did not attend

nor appeal ; the county commissioners ,

except two desired it to be withdrawa from the dice to the interests of any of the parties, decree of the District Court was made, raised thevaluation . The supervisor of

bankrapt court, tho court in the exercise ofits debtors or creditors, who are before it. will modify its order dismissing the pro: his township rated him onthe basis of

equitable discretion ordered that the proceedings andin this case I think it was competent ceedings in bankruptcy, and will allow it the county valuation. Held , in a suit for

in bankruptcy should be dismissed upon security

being given for the payment of tho claims of the for the bankrupt court to allow the case to to be done upon the condition that the

dissenting crediturs . bewithdrawn from it , protecting the inter- bonds which have been deposited for the road tax be couldnot depend on the

Opinion of the court by DRUMMOND, J. ests ofthe differentnon-asseutingcreditors. security of Mr. Dwight shallbe put in ground that thevaluationhad been im

It is to be observed that there was no And ifthe court had given the same protec. some safe place as indemnity for any de properly raised ; bis - remedy was by

appeal.
property in possession of the bankrupt tion to the cluims of the Whitewater Valley cree or judgment which he may obtain for

court. Assignees had been appointed, R. R. Co. that it did to that of Dwight, his claim against the Indianapolis, Ciccin- the increased rate was the properbasis
2. Until altered by the commissioners,

but they were nominal,and were the same this court would not feel inclined to inter- nati and Lafayette R. R. Company, they

persons that were receivers under the or- fere with the decree, The reason why the to remain until the case is ultimately dis
for township rates.

der of the State court, and that ofthe District Court madea distinction between posed of by the highest court to which it hisremedywasby appeal to the Quarter
3. If aggrieved by the township rating ,

Circuit Court of the United States ; and the claims of the iwo non-assenting credit can be taken ; and in this particular in

Sessions, under the 30th section of act of
all the property of the bankrupt was held ors was undoubted.y because that of the stanee, as Mr. Dwight is a citizen of Ohio ,

by the receivers of the road , managed by Whitewater Valley Railroad Company the court will require the suit to be
April 15th, 1834 .

them , and , of course, subject to all valid was not set forth so distinctly as the brought in the Circuit Court of the United der a general power to tax, is by appeal
4. The remedy , for illegal taxation un .

liens subsisting against the company ; and otller , being somewbut vague and uncer- States for this district, and also upon the

if the property had been ultimately contain, and depending more or less upon condition that adequate security is given
to the proper appellate tribunal ; when.

trolled by the bankrupt court, it, of contingencies. But it seems to me, as for any claims which may ultimately be
no appeal is given , the courts cannot

course, would have been disposed of in long as there was a creditor who prima established by the Whitewater Valley R.
reverse the judgment of the tax officers.

5. Clinton District's Appeal , 6 P. F.
such a way as to marshal the different facie had a claim against the baukrupt R. Co. , against the Indianapolis, Cincin

Smith , 315, recognized.
claims and liens existing against the road, company which was liable to be proved, nati and Lafayette R. R. Co.; the claims

and they must have been puid according before the conrt could dismiss the.pro- both of Dwight and the Whitewater Val- c. J., Read, Agrew, Sharswood and

November - 1871. Before Thompson ,

to their priority,the bondho dersconfess- ceedings, it should have given some se, ley R. R. Co. to be presented and prose: WILLIAMS, JJ.

edly holding the first lien .
curity or protection to that claim. And cuted with reasonable diligence, and in

It was to avoid the sacrifice of so much it will be recollected that there was an default thereof, any of the parties in inter- of Greene county ; No. 159, to October
· Error to the Court of Common Pleas

property, which it was thought would be allegation wbich was not denied, that the est to have the right to apply to the and November Term ,1871 .

necessarily incurred, if it remained in the Whitewater Valley R. R. Co. had paid a District Court for the withdrawal of the

bankrupt court, that the stock holders considerable amount as drawer of bills of boods and securities so deposited, CARRIER and McPHERSON V. ES

made thearrangement which has been re- exchange, held by the Globe National Decree accordingly.
BAUGH.

ferred to , and which was assented to by all Bank , and which , therefore, was a distinct Messrs. Porter, Harrison 8 Hines, for 1. Sheriff made a levy lawfully under a

the creditors except only Charles Dwight and positive claim , either legal or equi- petitioners. fi. fa ., anu sold the goods after only five

and the Whitewater Valley R. R. Co. , and table, agaiust the bankrupt. And it isAnd it is ' Messrs. Baker, Hurd, · Hendricks 5 days'notice. He'd, that trespass and not

the question is , whether with such an im- førther to be observed,perhaps as a rea- McDonald, for bankrupt and other credit- case was the proper remedy against him .

mense property, with so many and various son why the District Court made a dis 2. So selling was an abuse of authority ,

liens and incumbrances upon it,and such a crimination between the claims of the
and made the sheriff a trespasser , ab

great preponderance both in numbers and non -assentiug creditors, that the proceed Recent Decisions. initio.

amounts of those holding these liens , de- ings in bankruptcy had been pending some 3. The writ gave the sheriff no áu
PENNSYLVANIA.

siring the withdrawal of the case from the time ; that all the other clains bud been thority to sell without giving notice, and

bankrupt court, it should be prevented by proved in the bankrupt court except that our thanksareduo to P. F. Smilk,Esq., State Re
porter, for advance sheets of Vol. 20 of his reports the sheriff stood as if his acts had been

the opposition of the two creditors already of theWhitewater Valley R. R. Uo. Some (Vol . 70 Pa. State Reports). We make the following illegal from the begiuning.

named . It is quite clear that if the case excuse is given for the fact that these
selections from them . ]

4. The sheriff paid the plaintif the

had been wound up in the bankrupt court, claims of the latter company were not
MICHELTREE et al . v. SWEEZY.

execution debt from the proceeds of the

and the property disposed of, the proba- proved in bankruptcy, that one of the as 1. Shortly before the bounty act of sale. Held, in an action of espass

bility of its realizing anything for the two signees, who was also one of the receivers, March 25th, 1864, a meeting of citizens of against the sheriff, not to be evidence in

non-assenting creditors would not have had requested that the proof should be a township at which the school directors mitigation of damages.

been very great, as all these other claims postponed and should pot then be pre- were present, agreed that money should 5. The regulations of the statute for

would have first to be paid ; and , in fact, sented in the bankrưpt court. be borrowed for filling the township’s the seizure and sale of chattels, should be

there would be great doubt, perhaps , On the whole, then , it seems to me, that quota. It was “ understood and agreed” lawfully and strictly complied with.

whether any portion of the floating debt if the proper protection can be given to with the directors , that if the law should 6. Dallam v. Fitler, 6 W. & S. 323 ;

would be paid , under which , of course, the claims of Dwight and of the White be. passed they would levy a tax to pay McMichaelv. Mason, 1 Harris, 214 ;

would be included that of the two non -as- water Valley R. R. Co., it would be on the borrowed money. The money was Wilson v. McElroy, 8 Casey, 82.

senting creditors, and, therefore, it may wise and contrary to the best interests of borrowed . After the passage of the act November 21st, 1871. Before Tuomi

be a question whether it was not most for all concerned, for the property to remain of 1864, the directors adopted a resolution són, C. J. , READ, AGNEW, SHARswood and

the interest of these non-assenting credito in the bankrupt court; and that it is de- to levy a tax to repay it, and a warrant WILLIAMS, JJ.

ors themselves that the case sbould be sirable that it should be restored to the was issued for its collection . In 1866 ap . Error to the Court of Common Pleas of

withdrawn from the bankrupt court, and company, to enuble it, with the aid and act was passed legalizing all the acts of Jefferson county : No. 32, to October and

some arrangement made by which their co-operation of all the principal creditors,' the directors, and authorizing the cold Noyember 'Term , 1871.

ors .
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which should be filed and have the effect sent, and wbich appear on the assessment struction of its road according to its pro

LEGAL GAZETTE. specified in said section.
roll of the town for the year 1867 , were a visions, assuming the act to be constitu

Sect. 2 provides that said supervisor majority of all the taxpayers of the town tional . The consent of the taxpayers

may, in his discretion , dispose of such of Stockton , whose names appear upon was given under this act. The entire

bonds or any part thereof to such per said assessment roll , and that they are a language of the consent shows' that the

Friday, August 29, 1873 . sons , and upon such terms, not less than majority of all the taxpayers in the said signers understood the act and their con

par, as he may deem most advantageous town of Stockton whose names appear sent as conferring discretionary power

to the town, and that the money raised upon the assessment roll for the year upon the supervisor to act upon his views

by loan or sale of the bonds shall be in- 1867, including resident

John H. CAMPBELL,

taxpayers, as to the interest of the town. They con

vested in the stock of the railroad com owners of non-resident lands, and includ- sent that he may borrow the sum of

pany, and that the same should be used ing agents representing owners of taxable $34,000 upon the faith and credit of the

THEODORE F. JENKINS,
in the construction of the railroad , &c., property, and that each person so signing town , &c. , and execute bonds therefor.

the public necessity and utility of which such consent has in due from acknowl. That he may, in his discretion , dispose of
ASSOCIATE EDITOR.

was thereby declared, and that in its con- edged the same, or bis signature been such bonds or any part thereof and invest

struction, the said townswere immediately proved in due form of law .” This affidavit the proceeds in the stock of the railroad

interested. And that for the purpose of was sworn to , November 21st, 1867 , but company, and that he may exercise full

Court of Appeals of N. Y. such construction the said supervisor,in the papers werenotfiledin the town and complete powers for said town under

the name of the town , might subscribe clerk's office until April 25th ,1868. No the act. Sometimes the word “ may” is

BACHELLER v. PEOPLE ex rel. THE for and purchase the stock of said com- further steps to bond the town appear to construed as " shall,” but only where the

DUNKIRK , &c. , R. R. CO. pany to the amount to which the tax have been taken untii after the passage context shows that such was the intention,

1. A railroad company , as to the building and opera payers had consented , as above specified, of chapter 282 , Laws of 1870, vol 1 , p. or where the public have an interest in

tion of its road , is a public corporation , but as to and that, by virtue of snch subscription |634. the exercise of the powers so conferred

the ownership of its property , and the prodts of its and purchase, the town should acquire all Sect. 2 of this act provides, that in ' any upon officers, or official boards or tribu

business , it is private.
the rights ard privileges and incur all the case where the written consent authoriz- nals.

2. Municipalities are created by the Legislature as

responsibilities as other stockholders of ing the supervisor of any town to subinstrumentalities of the government, and so far as
The import of the word as used in the

legislation for governmental purposes is concerned ,
the company. scribe to the stock of the Dunkirk, etc. , consent and the act is to give power,

are absolutely subject to its control.
Other sections provide for levying and Railroad Company, shall have been filed in leave, license and permissions, not to re

3.Amunicipal corporationmay be como polled to enter collecting taxes for the payment of the the town clerk's office of the town , and a quire or enforce the performance of any
into contracts for an exclusively public purpose, but

not when the purpose is private. interest and principal of the bonds to be copy thereof in the county clerk's office one of the specified acts. This view is ,

4. When a municipal corporation engagerin things issued, and other matters not material to ofthe county, with the affidavit of one of confirmed by the different language of the

not public in their nature, such as subscribing to the question in this case. the assessors of the town , etc., endorsed acts of .1868 and 1870, relating to the

stock , it acts as a private individual. The Legisla Between the passage of the above act or annexed 10 such written consent, and same subject, the latter showing an inten

ture cannot compel it so to act.
and before the passage of chapter 472 , such a fidavit shall be based upon the as- tion to compel the supervisor to bond the

5. Under a statute a town consented to its supervisor | vol . 1 , page 850, Laws of 1868, the town sessment roll of such towns for either of town , and if he failed to sell the bonds at

issuing bonds to raise funds for a subscription to

the stock of a railroad company. A subsequent,
of Stockton was not bonded . the years 1867, 1868 or 1869, or for the par within thirty days after they were

act superseding the former and materially altering By the first section of the last-men- last year previous to the issuing of the ready for sale, he is not authorized , but

the conditions of the subscription was passed. tioned act itwas provided that, in case the bonds as authorized, such affidavit shall required to deliver the bonds to the rail

The supervisor refused to issue the bonds. Held :

So far as the second act would compel a subscrip: written consent of the taxpayers of any be evidence in all courts and for all pur- road company upon receipt from it of an

tion contrary to the assent of the town , it was up town has been or should thereafter he ob- poses , and such consent,shall authorize , amount of stock equal to the principal of

constitutional,and a mandamus to the supervisor tained in the manner provided by the uphold and require the respective sub- such bonds. Under the act of1867, care
to issue the bonds was refused .

first-mentioned act, its supervisor was scriptions to be made to such stock , and was taken that the boods should not be

Opinion by GROVER, J. authorized and required to make a sub- authorize, upbold and require the issue of issued for less than the par value in cash .

Section 1 , chapter 672, Laws of 1867 , scription to the stock of the company to bonds to the amouut specified in such This would be the result whether the

enacts that it shall be lawful for the the amount fixed in such consent , and to consent for such towns respectively, and money was borrowed upon the faith and

supervisor of any town in the county of issue the bonds of the town and dispose such bonds shall bear date and interest credit of the town , and the bonds given as

Chautauqua through which the Dunkirk, of the same as required by the said first. from the respective dates ofthe first filing security, or the bonds sold utnot less than

&c., Railroad shall run, or ofany town ad- mentioned act.. of said copy of consent and affidavit in par. Thus there would , in case the town

joining either of the towns, through which Sect. 3 of the last act provides that the Chantauqua county clerk's office, and was bonded , be secured for the construc

said railroad shall run, to borrow , on the the supervisor of St kton shall not be no clerical or other defects in any of such tion of the road, cash equal to the princi

faith or credit of such town, any sum of required to issue the bonds of that town , affidavits shall invalidate such proof or pal of the bonds. If the bonds are

money not exceeding twenty per cent of although authorized as required by the the subscription to the stock of the said delivered to thecompany upon the receipt

the assessed valuation of the real and act of eighteen hundred and sixty -seven , bonds.
of stock to an amount equal to the princi

personal property of such town, as shown until the iron was laid upon the road from Sect. 3 provides, that if the said pal of the bonds, pursuant to the act of

by the last assessment roll previous to Dunkirk to the Pennsylvania line. bonds , when issued , shall not be sold for 1870, the bonds become the property of

the issuing of the bonds authorized by The following consent of taxpayers money, as required by the original act, the railroad company, and may be sold

the act, at a rate of interest not exceed was introduced in the evidence upon the within thirty days from the time when upon the market much below par, and

ing seven per cont., and for a period not trial : ' " The undersigned, taxpayers of they are ready for sale , the supervisor of thus much less money accrue therefrom

exceeding thirty years, and to execute the town of Stockton , hereby consent the town issuing the same shall deliver for the construction of the road .

bonds therefor, provided that the power that the supervisor of the town of Stock- said bonds to the railroad company, It is obvious that the consent given

and authority conferred shall only be ex. ton may borrow the sum of thirty-four receiving therefor the par value of the does not embrace any such transaction .

the condition that the con- thousand dollars on the faith and credit principal ofsaid bonds in the stock of the Again, the act of 1867 requires that the

sent shall first be obtained in writing of a of said tową,at a rate of interest not ex. company at its par value. consent shall be based upon the assess :

majority of the taxpayers of such town ceeding seven per cent. for a term not ex Sect. 4 repeals section 3 of the act of ment roll of the year last previous to the

owning or representing, &c. , more than ceeding thirty years, and execute bonds 1868, which provided that the supervisor issuing of the bonds. This is entirely

one-half of the taxable property of said therefore under his hand and seal , and of Stockton should not be required to issue departed from in the act of 1870. Had

town ' assessed and appearing upon the that the said supervisor may, in his dis- the bonds of the town until the iron was there been no subsequent legislation, it is

assessment roll of the year last preced - cretion, dispose of such bonds or any laid on the road from Dunkirk to the clear thatno bonds could have been issued

ing the issuing of the bonds authorized, part thereof, and that the proceeds of Pennsylvania line .
upon the consent given and affidavit made

proved or acknowledged as therein speci- the sale of such bonds shall be invested The act of 1867 was a mere enabling after the completion of the roll of 1868.

fied, and that such consent shall be pro- l in the stocks of the Dunkirk , &c . , Rail- act, conferring power upon the several Had bonds been issued under the provi

cured within three years from the passage road Company ; and that the said super towns embraced therein, to issue bords sions of the act of 1867, and the town had

of the act. That such consent sball visor may exercise full and complete upon the conditions therein specified, to complied with its provisions, it would not

state the amount of money to be raised , powers for said town under the first- aid the construction of the railroad , & c. have been liable to pay a tax at any one

and the fact that a majority of the tax- mentioned act .” This consent was signed It conferred no right upon the railroad time to pay more than one year's interest

payers owning or representing a majority by a considerable number of taxpayers, company or any one else , where proceed upon the bonds, as none would have

of the taxable property, as appeared from whose signatures were proved or ac. ings for bonding had been commenced, to accrued prior to the issue : while the act

the assessment roll , had been obtained, knowledged as required by the act, to have any further steps taken until bonds of 1870 requires, in effect,that they should

should be proved by the affidavit of one which annexed affidavit of had been actually issued under the act. bear date and be upon interest from April

of the e.ssessors of the town , or that of Corydon Putnam, one of the assessors of Then such rights were acquired . The 26th, 1868, the time of filing the consent

the town or county clerk, endorsed upon the town , to the effect " that the persons railroad company could then' enforce the and affiduvit in the towo clerk's office,

or annexed to such woitten consent, / whose names appear attached to said cop. I applieation of the proceeds to the eon.I'thus subjecting the town to a tax for this

ercised upou

was an
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back interest , in addition to such as should appeared he had no such right, great in- tion and operation of the road, upon the a municipal corporation engages in things

accrue after the issue. No taxpayer of justice might be the result. ground that the road and itsoperation was not public in their nature, it acts as a pri.

the town has ever consented to any suck This brings us to the question , whether for a public purpose, and the real estate vate individual, and in the same case be

issue of its bonds. The judgment awards a mandatory statute compelling a town or condemned for its use was taken for public tween the same parties, Id. 175, it was

a mandamus to the appellant, compelling other municipal corporation to become a and not private use. But it is equally held that it so acted in supplying its ic

him to issue bonds according to the re- stockholder in a railroad or other corpora- clear that the property acquired by the habitants with gas.

quirements of the act of 1870. If the con- tion , by exchanging its bonds for stock corporation belongs to it exclusively, and In Bailey v. The Mayor, &c. , 3 Hill , it

sent of the taxpayers, or any part of upon the ter s prescribed by the statute, its ownership is as absolute as that of any was held that a municipal corporation was ·

them , or of any of the town boards or without its consent in avy.way given , is private individual of property belonging to be regarded as private as to its owner

officers, or any of the electors of the town constitutional . This is a different ques to him . It is also clearthat,so far as the ship of lands and other property,and that

is necessary, this judgment cannot be sus. tion from that decided by this court in road is operated for the benefit of its the test, whether powers exercised by a

tained , as no such consent has been given The Bank ofRomev. The Village ofRome, stockholders, the corporation is private. municipal corporation were public or pri

to such an issue of the bonds as the judg. 18 N. Y. 38 , and in subsequent cases. In We have then an artificial being created vate, was whether they were for the bene

ment commands . these the question was, whether enabling by the Legislature, endowed with public fit and emolument of the corporation , or

But before examining this question , it statutes , conferring power upon such cor. franchises, the absolute owner of property for public purposes ; and it was further

may be well to consider the point made porations to contract debts with their own of which it cannot be deprived by legisla- held, that the city of New York , under

by the counsel for the respondent, that consent, and investing the money thus tion, except for public purposes, carrying the act to supply the city with pure and

the appellant having made a return to the raised in the stock of railroad corpora- on business for the private emolument of wholesome water (Laws 1834, p. 451 ).

alternative writ , and issue having been tions, or of exchanging directly its bonds its stockholders. The People v. Flagg acted as a private corporation , and was

taken upon such return by the relator , for such stock , were valid . These facts determines that towns may be compelled responsible as such for the acts of those

and a verdict having been found in his were held constitutional by this court, to provide for the construction and main appointed by the act; for the reason that the

favor, he is entitled to judgment thereon but this does not determine that munici. tenance of improvements of a public char- corporation had accepted and consented

awarding a peremptory mandamus together pal corporations may be compelled by the acter exclusively. to the act.

with damages and costs , of course , and mere authority of the Legislature to enter But here we have an attempt to compel Surely a town acts as a private corpora

therefore the question whether any of the into this class of contracts and become them to aid in the construction of a work , tion in becoming a stock holder in a rail

acts in question are constitutional cannot such stockholders without their consent public in some respects, but private in road corporation, and as such interested

be raised by the appellant either in this and against their will.
others, of at least equal importance. It is in the operation of the road for the benefit

or the Supreme Court. In The People v. Flagg, 46 N. Y. 401 , said that municipal corporations are crea of the stockholders.

2 R. S.587, section 57, cited by counsel , it was held that an act requiring the town tures of the Legislature , and subject to its When a municipal acts as a private cor

provides that, in case a rerdiet shall be of Yonkers,without its consent, to issue control . In a certain sense this is true . poration ,it acts as a private individual.

found for the person suing out such writ , bonds for raising money, which was to be They are created by the Legislature as In Taylor v. Porter, 4 Bill, 140, it was

or if judgment be given for him upon de expended in the construction of highways instrumentalities of the goverument, and , tersely said by Bronson , J.,that the power

murrer or by default, he shall recover in the town in the manner prescribed by so far as legislation for governmental pur- of making bargains for individuals has not

damages and costs in like manner as he the act, was constitutional. This was so poses is concerned , are absolutely subject been conferred upon any department of

might have done in an action on the case determined upon the ground that the to its control. The power of legislation the government.

as aforesaid,and a peremptory mandamus making and improving of public highways, over individuals is given to the Legislature In The People v. Morris, 13 Wend. 325,

shall be granted to him notwithstanding. and providing the means therefor , were for all the purposes of government, subject the distinction between the nature of the

The common law , providing and regu- appropriate subjects of legislation. That to such restrictions as are contained in the action of public and private corporatiors

lating the remedy by mandamus, will show towns possess such powers as are confer- Constitution , yet no one would claim that is clearly given.

that the prirpose of enacting this and red by the Legislature, that they are a an individual could be compelled by a
a Olcott v. The Board of Supervisors of

other provisions of the statute and that part of the machinery of the State govern- statute to exchange his note or bond and Fond du Lac, recently decided in the

of 9 Anne , chap. 90,was to authorize such ment, and perforin important municipal mortgage with a railroad corporation for Supreme Court of the United States, vot

pleadings in the proceedings as would functions, subject to the regulation and its stock ,against his will,upon such terms reported, is cited as decisire of the ques

present to the court the real merits for control of the Legislature ;in short,that as were prescribed in the act,orany other . tion now under consideration in the present

adjudication instead of compelling the the act was the mere exercise of the un It is within the province of the Legisla- case. But this question was not in that

relator to resort to an action on the case questioned power of the Legislature to ture to provide for enforcing the perform- case. That action was for the recovery of

for the recovery of damages and to obtain determine what highways should be con- ance of contracts when made, but to notes and ordersissued by the Sheboygan

a peremptory writ in case ofa false return structed, and of the taxing power in pro- enforce the making of them by individuals and Fond du Lac Railroad Company, in

to the alternative. A review of the com- viding means to defray the expenses in- is entirely beyond it. We have seen that pursuance of an enabling act, passed by

mon law and the reasons for the passage curred in their construction . municipal corporations may be compelled the Legislature, which required such issue

of statute will be found in the opinion of But it is said in the opinion , that if the to enter into contracts for an exclusively to be approved by a majority of the votes

Marvin , J.,in The People v. The Super- object of the expenditure was privale, or, public purpose, but I think they cannot given at an election to be held for the

visors of Richmond County, 28 N. Y. 112. if the money to be raised was directed to be when the purpose is private. This is
purpose of determining whether such

. This shows that it was the intention of bepaid to a private corporation, which is equally beyond the province of legislation majority approved such issue. The ques

the statute to do complete justice in the authorized to use the improvement for in the case ofsuch corporations asin those tion was,whether the enabling act was con

proceeding itself, without a resort to any private gain,the questiou would be quite of private corporations or individuals. stitutional ? The Circuit Court held it

other. different, and in this respect there is a In Atkins v. The Town of Randolph , 31
was not, and gave judgment for the de

The People v. The Board of Metropoli. limit beyond wbich legislative power can Vt. 226, it was held that an act providing fendant upon the ground that theSupreme

tan Police,26N.Y. 316 , was decided upon not legitimately be exercised. Itis mani. for the appointment of an agent of the Court of Wisconsin had previously so de."

a point not affecticg the present question, fest that the question presented in the town by the county commissioner, with termined, and that as the question was,

and while the opinion of Wright, J., present case was not determined in that, power to purchase liquors' on the credit whether an act of the State Legislature

seems to sustain the position.of the coun- unless it shall be further held that a rail of the town, and to sell the same for was authorized by the constitution of the

sel , he does not place his judgmentupon road owned and controlled by a corpora- certain specified purposes, and account State, the Federal courts must adopt the

that ground. It could not have been in-rion , and operated by it for the benefit of for and pay over the proceeds to the town determination of the State court. This

tended by the statute to give aperemptory its stockholders , is a public highway in as prescribed, was unconstitutional , and judgment was reversed by the Supreme

writ when the record showed no legalright the same sense as the common roads of the the town not having consented to the Court, the chief justice and JusticesDavis

because of a mistake in the return in mat- country. The towns through wbich the appointment or ratified the contract, was and Miller dissenting.

ters of fact. resulting in a verdict for the latter run may be compelled to couștruct not liable for the liquors purchased upon Upon the question involved , the Su

relator. and keep them in repair for the common its credit by such agent pursuant to the preme Court has no appellate jurisdiction

The Commercial Bank of Albany v. use of the public. The substantial ques. act. This judgment is based upon the from judgments of the State courts ; and ,

The Canal Commissioners, 10 Wend. 25, tion in the present case is, whether they grounds that the legislative power over hence, its judgment is not coutrolling in

gives the true rule. That at any time may be so compelled to construct and re- municipal corporations is not supreme, the determination. I concur in the views

after a return and before a peremptory pair railroads owned and operated by cor- and does not include the power of compel- of the dissenting justices, that when the

mandamus is awarded, the defendantmay porations for the benefit of the stockhol- ling them to enter into contracts of a Federal courts acquire jurisdiction by

object to a want of sufficient title in the
ders.

private character , although such contract reason of the residence of the parties,

relator to the relief sought, or show any It is clear that they may bė, if they are would conduce to the public good , by they ought in such questions to follow the

otherdefect of substance, though he can public highways, in the same sense as enabling the government to suppress traf determination of the courts of the State.

not, after return , object to defects in form . common roads. It hasbeen uniformly held fie in intoxicating liquors.
Justice Strong, in the prevailing opinion ,

If the law gave an absolute right to the that the right of eminent domain may be In the Western Saving Fund Society of holds that the taxing power can be exer

writ where a verdict was found for the exercised so far in behalf of railroad cor- Philadelphia v City of Philadelphia, 31 cised for the public purposes only, but

relator although from the entire record it porations as is necessary for the construc- Penu. st. 175, 185, it was held that when ' insists that the construction of railroads
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error

falls within this class, and that the taxing tion for the capital to be invested or ex- Several other jurors ou the former trial cording to the prescribed forms and

power may be resorted to therefor. penses incnrred therein. were also accepted as jurors subject to solemnities for ascertaining guilt."

But the exercise of the taxing power, The above view renders un examination exception. Several other exceptions were In Wynehamer v . The People, 13 N. Y.

either general or local , for this purpose is of the other questions discussed unneces- taken, which are referred to in the opinion 446 , Judge Selden says : “ The cause in

altogether different from compelling a sary. herein . The prisoner was convicted and question was intended to secure to every

town to take stock in the corporation The judgment appealed from must be sentenced to the State prison for eight citizen the benefit of those rules of the

without its consent, and to that extent reversed, and a judgment rendered declar- years. On appeal from motion denying a common law by which judicial trials are

engage in the business of a common car. ing. the relator not entitled to a peremp- new trial. regulated, and to place them beyond the

rier. tory writ , with costs to the appellant. William F. Howe , for plaintiff in error. reach of legislative subversion , and Hub .

I think it would not be claimed that a Church , Ch. J., Allen and Peckham , TJ.. The court erred in overruling the objec. bard , J. , defines due process of law as

town could be compelled to become a concur. Folger, J. , in result . Andrews, tions to the juror Stephen Price ; also to meaning an ordinary judicial proceed.

stockholder in a banking or manufacturing J., dissenting. Rapallo, J., not voting. the other jurors on the former trial . Can- ing ; in a criminal case an arraigoment,

corporation , although it appeared that tlie John Ganson, Esq., for appellant. cemi v. The People, 16 N. Y. 507 ; Willis formal complaint, confronting of witnesses.

particular corporation would largely pro E C. Sprague, Esq., for respondent. v . The People, 32 Id . 715. The act of trial, conviction and judgment. Such

mote the public interest where the busi Olcott v. The Supervisors of Fond May 3d, 1872 , “ in relation to challenges trials, therefore , are to be regulated and

ness was conducted. Such legislation du Lac . Co. is reported in 5 Ley. Gaz.204. of jurors in criminal cases," is unconstitu- conducted according to the common law,

could only be sustained by holding the tional . Const. N. Y. , art. 1 , 8 6 ; Taylor viz. , by indictment, trial by jury, prool of

power of the Legislature supreme over v. Roster, 4 Hill , 140 ; Wynehamer v. The guilt, unanimous verdict of jury, and those

municipal corporations, for private as well Supreme Court ofNew York . People, 13 N. Y. 446 ;Coke Inst., part rules which the defendant at common law
as public purposes. Upou principle and

FIRST DEPARTMENT.
1 , Lib. 2, chap . 12 , & 231, 157 b . had a right to insist upon in his defence.

authority , I think it is not as to the for Benjamin K. Phelps , district attorney, These requisites do not control the Legis.

mier , although it is as to the latter. The

BARCLAY v. THE PEOPLE.
for defendants in error, cites Walter v . lature as to the rules of evidence, the

test is whether. the purpose to be effected The People , 32 N. Y. 147 ; Sedg. Const. qualifications of jurors , the nature ofJurors who bave tried and decided a criminal case

is public or private . If the former, a are not competent to sit on a second trial of the Law, p . 457 ; Beers v. Beers , 4 Conn . crime, and the punishment to be inflicted

mandatory statute , iş valid . If the latter, The act of 1872 (ch . 475) , relating to 539; Colt v. Ens, 12 Id. 243. for its commission . All these are matters

it is not within the province of legislation ,
cliallenges of jurors in criminal cases , does not Ingraham , P. J. The prisoner was in- left to the discretion of the Legislature.

and cousequently not within the power of
apply to such a case.-Al. L. J.

dicted for grand larceny, and for a second any other rule would prevent the Legis.

the Legislature , and the act is therefore The plaintiff in was indicted , offence.
lature from changing the qualification of

void . charged with committing the crime of The indictment charged that the pris- jurors , altering the age at which they

We have seen that a railroad corpora- grand lareeny in the dwelling house of oner on the 8th of November, 1866 , had should be excused from serving, prescrib

tion possesses some of the characteristics Henry M. Smith , by feloniously taking been convicted of an attempt to commit ing who may and who may not be wit.

of both — public as to its franchise, private and carrying away the personal property grand larceny, and had been sentenced nesses, and many other regulations in re.

as to the ownership of its property and its of John H. Morrell in the night time. to the penitentiary and to pay a fine, and gard to trials which do not necessarily

relations to its stockholders. Were it The indictinent also charged, that the had been duly discharged and remitted of violate that provision."

exclusively public , the act of 1870 would, plaintiff in error had been theretofore such judgment. In Wallers v . The People , 32 N. Y.

be valid , but void if exclusively , private. convicted of a felonious crime and had It further charged that on the 11th | 147 , 159 , Wright, J. , says , in regard to

It follows that,as the Legislature is su- been imprisoned upon snch conviction. May, 1872 , the prisoner was guilty of these constitutional provisions : There

preme only as to public purposes, and as for some cause not stated, a previous grand larceny in stealing the properly of are no limitations or restrictions upon

the act in question relates in part to pri . trial and couriction of the prisoner ou the John H. Merick , in the dwelling house of legislative power, except as to theright

vate, to this extent it is void ; and as the 23d of May, 1873, was set aside , and the one fenry M. Smith. guaranteed, viz . , a jury trial in all cases in

latter is inseparably connected with the prisoner was tried and again convicted The prisoner had been tried in the gen- which it had been used before the adop

former, the entire act must be held void . on the followingday. On the trial , Stephen eral sessions on the previous day for the tip of the instrument. Trial by jury

In Sweet v . Hulbert, 51 Barb. 312 , it Price was called as a juror and challenged same offence, and had been found guilty . cannot be dispensed with in criminal cases,

was held that an enabling act 10 issue by prisoner's counsel for principal cause . For some cause, uot stated in the error but it is obviously within the scope of leg.

bonds and donate the same, or the pro- Q. You were on the jury ? A. Yes, sir. book , that trial and conviction was set işlation to regulate such trial. ”

ceeds , to a railroad corporation to aid in Q. Did you hear the case tried, and did aside , and the prisoner was tried on the If these views are correct , then there is

the construction of its road , was void . you form an opinion of the guilt of the 24th May , 1872 . no force in the objection that the act re

It is unnecessary to go so far in the accused ? A. Yes, sir. By district at Several of the jurors who bad served ferred to is in violation of the constitution

prosent case.
torney. Q. Mr. Price, do you believe upon the former trial were called and. in regulating the right of challenge, to

It is argued that the power of taxation that, having taking an oath us a juror in sworn as jurors on this trial , after having jurors,and providing the necessary quali.

for any purpose is supreme, and such this case, you can decide the case upon been challenged for cause by theprisoner's fications , even if it does alter the rule of

power may be exercised upon the State at the evidence that may be adduced , irre - counsel. the common law on that subject. But

large, or any particular locality, in the spective and wholly disregarding any On the trial , the people gave in evidence does the law referred to make any such

discretion of the Legislature, and that the present impressions youmay have ; in other the arrest of the prisoner in 1866 , and bis alteration ?

act in question is but the mere exercise words , will you be governed by the view conviction then of an attempt to commit In regard to challenges to the favor,

of this power of taxation, and therefore you may have ofthe case now , or will you grand larceny. All these matters were they remain unaffected by that statute .

valid.
be governed in your verdict exclusively duly excepted to by the counsel for the The statute is confined to challenges for

The People v. Mayor of Brooklyn , 4 by the evidence that may be brought out prisoner . principal cause only, and in no way changes

Comst. 419, and Town of Guilford v. Sus in ihe trial ? A. The view I have of the It is objected that the act in relation to the law as to challenges to the favor.

pervisors of Chenango, are relied upon to case now. Q. That will control you , re - challenges of jurors in criminal cases It provides that “ the previous forma.

sustain the position . These cases do not gardless of what the evidence may be ? (Laws 1872, ch. 475 ) , is unconstitutional tion or expression of an opinion , or im

go quite as far as claimed by the counsel . A. Yes, sir. and void , for the reason that the constitu- pression on which ang criminal action at

The former only determines that an act to By counsel for the prisoner ;
tion ( art . 1 , & 1 ) declares the trial by jury law is based , or in reference to the guilt or

provide for the expense incurred in gra Q. Youheard the case tried yesterday ? shall remain in violate forever, and in ar- innocence of the prisoner, or a present

ding and improving the streets of a city, A. Yes, sir. Q.You rendered a verdict ticle 1 , section 6 , provides that no person opinion or impression in reference thereto,

by assessinent upon the people properly of guilty against this mau on the very shall be deprived of liberty , &c . , without shall not be a sufficient ground of chal

benefited, is a legitimate exercise of the same indictment you are now to try this due process of law. lenge for principal cause, provided the

taxing power, and therefore ' valid ; and man ? A. Yes, sir. Q. If you were to The construction of the sixth section person proposed as a juror shall declare , on

the latter, that the Legislature can recog . hear the same evidence to -day, would was passed upon by Bronson , J., in Tay- oath , that he verily believes that he can

nise claims founded iu equity and justice your verdict be the same ? A. Yes , sir . lor v. Porter, 4 Hill, 140, where he says : render an impartial verdict according to

in the largest sense of these terms , or in Q. Have you at this moment formed a The meaning of this section seems to the cvidence ; that such opinion or im

gratitude and charity, and providing for belief as to the guilt of the prisoner ? A. be, that no member of the State shall be pression will not bias or influence his

their payment by imposing a tax upon Yes, sir . Q. That impression remains disfranchised or deprived of any of his verdict ; and provided the court shall be

those who ought to pay them . with you now ? A. Yes, sir. Q. If you rights or privileges , unless the matter be satisfied that the proposed juror does not

The act in question cannot be main. were sworn, you would render a verdict of adjudged against him upon the trial had, entertain such a present opinion as would

tained upon the taxing power .
guilty ?. A. Yes , sir. The court-He is according to the course of the common influence his verdict as a juror ." It is

A municipal corporation cannot be com- competent. The prisoner's counsel then law. Itmust be ascertained judicially ;" difficult to see how this law changes the

pelled to embark in a business of a private moved that the juror be rejected as in and again he says : " The words due pro common law rules as to the qualification of

character, because its prosecution by it competent for principal cause. The mo- cess of law cannot mean less than a prose- jurors.

will probably or certainly lead to its taxa- tion was denied and counsel excepted.cution or suit instituted and conducted ac- . If we go back to the common law as it
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existed prior to statutory provisions, it fied that such juror does not entertain opinion. They have rendered a judgment .cation will be made at the next ineeting of the

must be remembered that jurors were al- such a present opinion as would influence against the prisoner that he was guilty. General Assembly of the Commouwealth of l'eng

xylvania for the incorporation of a Bank , io # O
ways selected from the vicinage. In his verdict . Such has been the qniform course of de- corslaucewitb.the laws of the Commouwealth, to le

Coke's Littleton, vol . 3 , p: 464, it is said : These requisites would seem to require cisions at the common law as to jurors located at Philadelphia,with a cap tal of one bude

« Every trial shall be out of that town , that the juror, before he is accepted , must who had acted as such on previous trials dretthonwand dollara aith the right to increase the
samo to thrée dollars. · Jul 4-6m

pa rish or hamlet , or place known out of be free from bias, and must satisfy the of the same case. So long ago as the

the town within the record , within which court of his impartiality.
case of The King v. Titus Oates, 10 How. NOTICES HEREBY GIVEN THÀT AN APALII

the matter of fact issuable is alleged , The alteration of the qualifications as ell's S. T. 1079, it was held ibat a man who wylvania for the incorporation of a Bubk, ia nc
General Assembly of the Coinmonwealth of Peoni

which is most certain and nearest thereto, to the juror, if any such alteration is made had been one of the indicters could not cordance with the the Commonwealin, to bo

the inhabitants whereof may have the bet- by this statute , only applies to the chal. sit on the petit jury. In the reign of Ed- located in Philadel, bia, with a capital of ove hno

ter and more certain knowledge of the lenge for cause . The objection is not ward 111. , this was made, a statutory pro- same to tvo hundred thousand dollars. jul 4-6m

fact.” And in Cro. Eliz. 260, it is said : taken away from the other challenge, and vision, and the same has been incorporated OTICE GIVEN THAT AN APPLE

So essentialdid thecommonlaw deem thesame can be available on the challenge in our statutes, and is now the law inthis Nºtationwill be nude alebo nellameeting Police
General Assembly of the Commonwealth of Pennsy'

the havivg some of the neighbors on the to the faror if it really exists. It amounts State . 3 R. S. 1029. The objection tº a vania for ibe in corporation of a Bank, la accor Aure

jary, that if the visne appeared on the Iben to nothing more than providing that grand juror is by no means as strong as it. THE DRY GOODS BANK, t. be tucated at Bladel

record to be a wrong place, it was a mis- if the juror says hecan try the case with iswhen applied to a petit juror. The problems andthe best posledicone bono da redehoeranddoilets

trial." out being influcnced by such impressions, grand juror bas only heard one side of the dollars.
Jul 4-6m

Afterward, bystatute 16 Charles II.,it it shallnotbea good cause for rejecting testimony, and hảs notadjudged the pris. NOTICE IS HEREBI, GIVES THAT AN APPLI.
was provided that the cause might be the juror on that challenge, and does not onėr guilty, butmerely held that the facts Coneral Assembly or this commouwanten ofPenue

tried by a jury from any part of the compei the trial by a juror not qualified, proven were enough to putthe prisoner on vantewerelacorporate come Bank 40cordance with the lawsof the Commonwealih , tobe

county. These provisions show that by if the party challenging sees fit to use the trial.
entitled THB ARTISANS BANK, * to lag locale . at

Philadelphia, with a capital of one hundred thou.

the common law, it was a matter of right challenge to the favor. So, if a juror hath been an arbitrator sand dollars, with theright to Increase the same

Jul 4-6m
that neighbors should form the jury, be If it be conceded that the constitutional in the same cause, be cannot sit on the

cause they had more knowledge of the restriction included in its provisions the jury. And the reason' given for it is ,that NOTICIES ISTHAT AN APPLE

accused , and of the facts connected with right to have impartial jurors , as stated in a man who has made up his mind, and has bendral Anrembly of ide .Comtopwealth diPenu

the alleged offence. These provisions have The Matter of Vermilyea, 6 Cow. 555, declared it under his name, and placed it cordance with thelawsof the Commouwealth,tolose
entitled THE MARKET BANK, 1o be located at

been altered from time to time, so that still there is nothing in this law which upon the record, will not be impartial as Philadelphia, with a capital of one hundred thou.

now; partly by the English statutes before takes it away or interferes with its exer a juror ought to be. 2 Rawle, 46.
sand dollars, with the right to fpcrease the amo

Jul 4-6m
the formation of this government, and cise . It is a mere regulation of the chal So was held, that if the juiror had

since thenby laws passed by the Legisla-lenge for principalcause,prescribing what given a verdict before in the sanie case, NOTICESARE BOTH THAT CAN APPLE
General Assembly of the Commonwealth of Pepp

ture, the qualifications of jurors have been shall not be a sufficient ground to sustain albeit it be reversed by writ of error, or sylvania for the incorporation of a Bank , in ac
changed , and all that is now required is such challenge . The Legislature may if judgment be 'arrested, le cannot serve cordance with the Inws of the Commonwealth , to be

entitled THE DELAWARE RIVER BANK , to be

that a juror shall be impartial , unbiassed , change or regulate the mode of challeng- on the second trial . located at Philadelphia, with a capital of une buu ,,

dred thousand dollars , with the right to lá trase Lima
and capable of rendering a true verdict ing. So long as the right of a jury trial And the reason given is, that the juror same to onemillion dollers.

jul 4-6

upon the evidence .
preserved ,and means provided by which had not only formed and expressed an

The actof 1872 makes no different pro- impartial jurors can be obtained, there is opinion, but bad.givena decided judg: NoPacken Webb THATCAN APPLE

General Assembly on the Commonwealth of Prunsyl.

vision ; and takes away no qualification no violation of the costitutional guaran- ment under the solemnities of his oath on vania for the incorporation o

with the laws of ihe Commopwealth, to be entitled
which existed previously. tee of a trial by jury. the merits after be bad heard and exam THE GROCERS' BANK , tu be located at Philadel.

The same rule which is incorporated in . There is no ground, therefore, on which ined all the testimony.
phia, with a capital ofone bpudrid

lars , with the right to increase the same to fra

this statute ,has been repeatedly adjudged the act referred to can be held to be un Various cases mighi be cited where it million dollars. jul 4-0m

hy the courts and adopted for years pre- constitutional. has been held that a juror,who had for. NOTICE ISHEREBYLO AT EN TRATARLAPPILTE

vious to its passage, In Durell v . Moshier, The objection to the jurors who were merly given a verdict in the same cause, General Assembly of the Commonwealth of l'eudaya

vapla for the conferring of the priwers of a Bank of
8 J. R. 347 , a juror, on challenge, said held to be competent on the second trial , between thesame parties, could not act as

Deposit, Discount and Ineue upon the Philadelphis

that he had said that the defendant was when they had tried the cause previdusly, such on the second trial . Co. Litt . 157 ; Bauklug Company, tocurporated in accordancewith

tbo Act of Assembly approprd March 11th , 1970, aud

wrong and the plaintiff was right; but he and had found a verdict against the pris. Cro. Eliz. 33, p. 13 ; 2.Brown, 268 ; Kirby, un lucrease of capital to ive million dollars .

also said he had no personal knowledge of oner , is of a different character 2 Rawle , 498 ; 16 Ind. 298 ; 15 Ohio
jul 4-8m

the matter in dispute , but if the reports Stephen Price was challenged for prin- St. 155 ; 20 Ga. 60. Not one case bas Nº
OTICE IS HEREBY GIVEN THAT AN APPLI.

were correct the defendant was wrong and cipal cause. He stated he wason the first been cited where such a juror has been Gonoral Assembly of the commonwealth of Pennsyl.
yapia for the incorporation, la acrordnuce with thing

the plaintiff was right. The court held that jury, and heard the case ; that he had held to be competent. laws of the Commonwealth, of THE SECURITY

the objection was unfounded. In Free- formed his opinion ; that the view he then We are of the opinion that the chal. BANK, :. be located in Philadelpliis, il a cupt i

man v . The People , 4 Denio , 9 , 34, the had of the case would control him , regard- lenge should have been sustained, that the saine to fre boodred ibonsard dollars fui t-oin.

jurors had an impression that theprisoner less of what theevidence might be; that jurors who have tried and decided a cause NOTICE IS THEBESEXOWNText OPELLE

was guilty , but not an absolute opinion. his verdict would be the same on the same are not qualified to sit on a second trial , DoneralAssembly ofthe Commonwealth ofPennsyl

The challenge was
vania for the incurporation of a Bank, in accordanco

not sustained. In evidence, and if sworn , that he would ren if such shall be granted, and that the act
with the laws of the Commonwealth, tu be entitled

Lobman v . The People, 1 Com . 384 ; The der a verdict of guilty. In answer to a of 1872, relative to the qualification of THE THIRD STREET BANK, to be located at

People v. Bodine, 3 Denio, 122, questions question from the court whether, without jurors, does not apply to such cases. An mand dollars,with a right to increa o the same to

were put to jurors whether they could regard to previous impressions, he could exception was taken by the admission of twenty-five bundred thousand dollara 'Jul 4-6m

try the case and render an impartial ver- givea true verdict upon the evidence, and the record of theformerconviction of the NOTICESHEREBY GUVEN THAT ANAPPLI.

dict, notwithstanding their impressions or try the case fairly and impartially, he an. prisoner on another charge, and also to General Assembly olthe Commouwealth of Penusy!

opinions , and on answering that they swered that he could do so. the jury that they could only convict for with the law oftheCommonwealth,to be entitled

could , theỹ were held to be good jurore. The opinion or impression which is re- grand larceny, because there was no proof adelphia, with a capital of Aity thousaud dollars ,

with the rigbtto increase the same to five hundred
In The Commonwealth v. Webster, 5 ferred to in the act of 1872, is not intended that the prisoner had been discharged and thousand dollars. jul 10m

Cush . 295 ,where the juror had an opinion , to apply to such a case. The words are : remitted of the first felony. The recorder OTICE IS HEREBY GIVEN THAT AN APPLI.

but said it was notstrong enough to cause The previousformation or expression of refused so to charge, bolding that the N cation will be made at the next meeting of the

him to prejudge the case or to prevent a an opinion or impression in reference to refusal of the recorder to charge the GeneralAssembly of the Commonwealth of Pennsyl
vania for the incorporation on a Baok, in accordance
with the laws of the Commonwealth, to be entitled

candid judgment of the evidence , he was the circumstances npon wbich any orimi: record and the sentence, which hud ex: THE STATE OF PENNSYLVANIA BANK, to be lo.

held to be competent. nal action at law is based, or in reference pired some time since , was evidence that calod at Philadelphia, with a capitalofone hundred
tboðsand dollars, with tbe right to increase the same

Such seems to be the general rule where to the guilt or innocence of the prisoner, the prisoner had been discharged. Tbis to ten million dollars. jul 4-6m

the opinion is formed from mere romor or shall not be a sufficient ground of chal- was-sofficient to sobmit that question to

newspaper statements, and would not in- lenge for principal cause , ” &c. Such an the jury. The legal presumption would IN I'RESS ,

fluence the juror in deciding on the evi- opinion or impression was not intended to be, that at the expiration of the sentence THE FORENSIC SPEECHES OF

dence , and he would not be disqualified include the case of jurors sworp and act the prisoner would be discharged. THE DAVID PAUL BROWN,

thereby. ing as jurors in the same case on a previ. We are of the opinion , that the judgment
EDITED BY HIS Sox,

The statute of 18:2 does not require ous trial . The duty they have discharged was erroneous, on account of the admis

anything different. The juror is not only is the rendering a solemn judgment upon sion of the jurors, who were sworn on the ROBERT EDEN BROWN,

to declare , on oath, that he believes he the guilt of the prisoner, and that under first trial, being on the jury by.which the PRICE TØRER DOLLARS .

can render an impartial verdict on the oath. With the same evidence, it is hard prisoner was finally convicted, and it is

evidence , and that the opinion or impres to see how any , ither verdict can be ren unnecessary to examine the other excep Subscriptions will be received at 007 Sapsom

sion he has will not bias or influence his dered on a second trial by an honest juror. tions in the case.
Street, by KING & BAIRD,

verdict, but the court must also be satis. They have done more than formed an Judgment reversed and new trial ordered. PUBLISHERS .
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State.

law.

firmed .

PRINTED EVERY FRIDAY passed at the same session , sigued by the was adopted. Upon examining the origin at the session of the Legislature of this

speaker of the House of Representatives nal bill on file, we find that said bill re State , held in June, 1872 , is not legally

BY KING & BAIRD, and the president of the Senate , and ap- lated to the taxation ofmoney at interest , valid and binding as a law of the State .

proved and signed by the governor, and alone, and had no reference to parson J. Everett SARGENT,

607 and 809 Sansom Street, published by authority as one of the pub- ages or church property. Wm. L. FOSTER,

PHILADELPHIA
lic statutes ; that constitutes prima facie The journal also shows on page 99, that E. A. HIBBARD,

evidence , that suid act received the assent notice was given of the introduction of a C. Doe,

of the two branches of the Legislature, bill “ to exempt parsonage and church W. S. LADD,
ONE COPY. FOR ONE YEAR , THREE DOLLARS .

and the approval of the governor in the property from taxation.” Also, on page JEREMIAB Smith . ,

manner required by the constitution , to 133 , notice of a bill entitled, “ an actex August 20, 1873 .

[ See page 281. ] make it a valid statute of this State. empting parsonage houses from taxation."

New Hampshire.
But that the journals of each branch of But there is no record in said journal

the Legislature, are to be considered and that either ef said bills was ever intro Supreme Court of N. H.

OPINION OF THE JUSTICE3 OF treated as authentic records of the produced or read , or referred to any commit [We are indebted to John M. Sbirley, Esq. , for ad .
THE SUPREME COURT. ceedings, and that they may be resorted tee . But it appears on page 158, that on vanced sheets of 62 New Hampshire Reports, froin

1. Whon an act is found lodged in the office of the to in such cases, to ascertain whether the June 26th, a bill entitled " an act to ex which we select the following .)

secretary of State, with other public acts passed at

two houses in factconcurred in the passage empt parsonages and church property BLODGETT et al . v. THE BERLIN
the same session, , signed by the speaker of the

of any specified act ; and that if it appears from taxation ," was reported from the
House of Representatives , and the president of the

MILLS CO.

Senute ; and approved and signed by the gover by the journals that they did not thus committee on finance in a new draft, 1. In an action to recover for work and labor, the plain
por, and published by authority as one of the pub . concur, the prima facie evidence derived which was read a first time, and ordered tiff claimed that , by the original contract uſ hiring .

lic statutes of the State; that constitutes prima from an examination of the act itself will to a second reading ; and on page 161 , he was to work "80 long, and so long only , as be
facie evidence, that said act received the assent of

chose ." The defendants ciaimed that the hiring

the iwo branches of the Legislatore , and the ap be overcome, and the act will be held in that on the same day, the bill entitled was or a specified time ; and it appeared that the

proval of the governor, in the manter required by valid, and of no effect as a law . “ an act to exempt parsonages from taxa suit was commenced before the expiration of that

the constitution to make it a valid státute of this The act here in question has all the re- tion ," was read a second time , and or time. Held , that evidence to show the extent of

damage occasioned the defeodants by the plaintiff's

2. But thejournals of each branch of the Legisla- quirements necessary to make it prima dered to a third reading, when it was laid
leaving their emplny before the expiration of the

ture, are to be considered and treated as authentic facie, a valid public statute. Let us ex. upon the table ; and on page 262 , that on term of service claimed by them, was properly ex

records of the proceedings of the Legisla . ure, and amine the records in the case as found in July 3d , this bill was taken from the table cluded .

they may be resorted to, in such cases to ascertain

wbether the two houses in fact, concurred in the
the journals of the two houses of our

2. A breach or failure of performance by the employo
and indefinitely postponed. It also ap

of the original contract of hiring may be shown by

passage of anyspecified act; and if it appears by Legislature, and see if in fact, it did re- pears on page 189, that on June 28th, the the empl. yer in defence, pro tanto , to an action

the journals that both houses did not thus . concur,

the prima facie evidence derived from an examina: of that body.

ceive the necessary assent of both branches joint committee on engrossed bills , re against him for the wages , under the generul issue .

ported to the House (as they did to the
tion of the act itself will be overcome, and the act

Opinion by LADD, J.

will be held to be invalid , and of no effect as a The journal of the Senate for June Senate ) , that " an act in amendment of The first exception was to the exclu

session , 1872 , shows on pages 27 and 28, chapter 49, section 2 of the General | sion of evidence tending to show that the

3. The opinion of the Justices, 35 N. H. 579, con- that on the 19th of Junenotice was given Statutes" was found to be correctly en- defendants were damaged by the plaintiffs'

1. Held : That chapter 33 of the Pamphlet Laws of of an intention to iutroduce the bill in grossed ; and also on page 207, that a leaving the work to an extent equal to

1872, entitled “ an act in ameudment of chapter 49, question, and op page 31 , that on the 20th message was received in the House from the contract price of the labor dope. To

section 2 of the general statute relating to persons of June it was accordingly introduced , the Senate , apuduncing that the Senate ascertain whether this ruling was right ,

and property liable to taxation," by which act; read twice , and referred 10 the committee concurred with the House of Representa- it is necessary to see what was the exact
parsonages were exempted from taxation , is not a

valid law of this state, as it appears never to have on the judiciary ; and on page 44, that tives in the passage (among others) of position of the case, and what was the

received the ascent of the House of Representatives, on the 25th of June it was reported from •an act in amendment of chapter 49, sec- question for the jury on the writ and

though it had all the forms of a valid law .

said committee without amendment, and tion 2 oftheGeneralStatutes,relating to pleadings as they stood ,

To His Excellency Ezekiel A. Straw, ordered to a third reading ; and on page persons and property liable to taxatiun." The suit was commenced before the

Governor of New Hampshire, and the 51 , that on the 26th of June it was read 'lhe above are all the entries that we logging season expired. It was therefore

Honorable Council.
a third time and passed ; and on page 70, find in the journals of either House re- apparent that, unless the plaintiffs could

The undersigued justices of the Su- that on the 28th of June, it was reported lating to chapter 49 , section 2 of the satisfy the jury that the contract was as

preme Judicial Court, have considered to the Senate as correctly engrossed. General Statutes, or in relation to the they claimed , and not for service during

the question raised by the joiot resolution We have also examined the bill itself, on taxation of parsonages or church prop. the whole loggiug season as claimed by

of the Legislature as stated in your com- ile in the office of the secretary of Stute, erty. the defendants, they must fail, for tlie

munication of August 9tb , 1873. and find entries upon the back of said bill From all the evidence thus before us, reason that in such case the action would

That question is, “ whether chapter 33 corresponding with the above entries in it appears that the bill in question, after have been prematurely brought. No other

of the l'amphlet Laws of 1872, entitled the journal of the Senate ; and in addi.its passáge in the Senate June 26th, was legal conclusion was possible if that fact

an act in amendment of chapter 49, sec- tion , a memorandum , that the bill was en sent directly to the engrossing clerk ; was were fouud against them . Thompson v .

tion 2 of the generalstatutes, relating ta grossed June 27th, 1872. But ihere is no by him engrossed June 27tb ; and was re- Phelan , 22 N.H.339 ; Davis v. Barring

persons and property liable to taxation , entry or memorandum ou said bill lending ported to both branches by the joint com- ton ,30 N. 1.517, 530 ; Hartwell v . Jewett ,

is a law of the State ?" and it is represen- to show that it was ever sent to, or acted miitee on engrossed bills, on June 2016, 9 N. H. 249 ; Bailey v. Woods, 17 N. H.

ted that said chapter 33 of said Pamph- upon by the House of Representatives. as correctly engrossed ; but that the bill 365. On the other band , if the contract.

let Laws, never passed both branches of An examination of the journal of the was never sent to the House of Repre- was found by the jury to be as claimed by

the Legislature, as was required by the House of Representatives showson pagesentatives for their concurrence; and that the plaintiffs, that is that they might work

constitution of this . State. By said act 49, that on June 12th, notice was given said House never took any action what so long, and so long only, as they pleased ,

parsonages were exempted from taxation . of a bill “ in amendment of chapter 49 of ever upon said bill . the defendants would be entitled to no

A similar question arose in this State in the General Statutes relating to persons We find, therefore, that said bill was deduction , for thevery obvious reason that

1858, in relation to an act, entitled " An act and property liable to taxation,” and on not erected in the form prescribed by the then there would be no fault or breach of

in amendment of an act prescribing the page 55, tbut on June 13th, said bill was constitution , and did not become a valid contract by the plaintiffs, their right to

duties of cashiers of banks," in which case introduced , read twice, and referred to statute of the State. leave as they did being expressly allowed

an opinion of this court was given, which th committee on Snance ; and on pages Our opinion is, that the act entitled by the terras of the agreement under which

was published in the 35th vol. N. H. Re 171 and 172 , that on June 27th, the bill " An act in amendment of chapter forty- the labor was performied.

ports, 579 , in which it was held that when was reported back to the House, with a nive, section two, of the general statute, 'The question, therefore, how much the

an act is fouud lodged in the ofbce of the resolution that it was inexpedient to leg. relating to persons and property liable to defendants were dainaged by the plaintiffs'

secretary of State, with other public acts . islate upon the subject, which resolution taxation ," purporting to have been passed leaving when they did, was not in die case ,
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and could not have been tried without grant the defendant affirmative relief. " to allow the reputation of an attorney benefit of which he has enjoyed, and cannot

leading to a very manifest absurdity ; for, But where the common law rules of plead to be assailed by a defence involving such reject), to pay, not what such services are

suppose that question had been sent to ing are in ase , and the defendant is al serious consequences, without any previ- worth , but only what remains of their

the jury,and the jury had thereupon found lowed to recoup bis damages by way of ous notice, would , I think,be unreasonably value after deducting the damage result

the defendants' damages on account ofdefence.only, he can do no more than re- and unnecessarily harsh and rigorous.” ing from the plaintiff's breach of the origi
the leaving to be $ 200 , while at the same duce, or, at most, wholly cancel and de- But in Hill v. Allen , 2 M. & W. 283, it nal contract. Page v. Marsh, 30 N. H.

time they found that the plaintiffs were feat the plaintiff's claim . was held that a special plea to an at- 305 ; IIorn v. Batchelder , 41 N: H. 86 ;

entitled to be paid $250 for their labor ; If the defendant thinks his damages are torney's bill , wbich sets up as a defence Smith v. Newcastle , 48 N. H.70.

deducting the ove sum from the other, it more than the plaintiff's whole demand , that the plaintiff conducted the business If this be so, there would seem to be no

would follow that they mast return a ver- his proper course is to waive that defence so negligently and udskilfully as to be reason for requiring this defence to be

dict for the plaintiffs for $ 50. This clearly and bring a cross action to recover them . useless to the defendant, is bad on special specially pleaded. It is quite significant,

involves the inconsistency of finding the Merriam v. Woodcock , 104 Mass. 326. demurrer, as amounting to the general also, that none of our cases, where the

contract to be as claimed by both plain- The instruction complained of amounts to issue; and in Grounsell v. Lamb, 1 M. & doctrine of Britton v. Turner has been

tiffs and defendants at the same time, no more than this : If the plaintiffs, by W. 352 , which was assumpsit for a cutting recognized and reaffirmed , show thatnotice

when those claims are utterly incompati- reason of their own breach of the con machine sold and delivered, it was held of the defence was given , by plea or other

ble and repugnant. We are clearly of tract, are not entitled to recover at all that the defendant might show, under the wise ; while in Elliott v. Heath, 14 N. H.

opinion that the evidence offered on this in this suit, which was commenced before general issue, that the machine was mianu- 131 , it appears that the defence was re

point was not admissible, and was prop- the end of the logging season , then the factured by the plaintiff for the defeudant ceived under the general issue. Such has

erly excluded . defendants cannot have the damages they under a condition that if it did not work , probably been , the usual practice in this

T'he defendants complain of the instruc- have suffered, by reason of the breach , nothing should be paid for it ; that it State, and we are disposed to think it is

tions given to the jury , principally , as it deducted or recouped from the plaintiff's could not be made to work , and that it well enough . The question , bowever, is

seems , because the jury were told that if damages ; and the reason is quite obvious, was useless to the defendant. See , also, not involved in the decision of this case,

the defendants'version of the contract be that in such case the plaintiffs would have to the same effect, Cousins v. Paddon,for the reasons given ; and these observa

sustained , they cannot recover by way of no damages to be reduced, and an inde. 2 C. M. & R. 547 ; Jones v. Nanney, 1 tions have been made, to prevent any mis

set-off or in reduction of the plaintiffs' pendent judgment for damages in favorof M. & W. 333 ; Jones v . Reade, 1 N. & P. apprehension that might arise from the

claim ; because, in the first place, thethe defendants could not be rendered on 18. And again,in New York,in Bopping form in which the instructions to the jury

plaintiffs cannot recover at all upon their the pleadings as they stood. The instruc v . Quin , 12 Wend. 517, itwas held , without were put.

declaration , and, in the second place, the tion wastherefore right, and, one, at least, reference to the question of notice, that an The memorandum introduced by the

defendants cannot recoverdamages under of the reasons given for it was correct. attorney could not recover in an action of defendants was not a writen contract ; it

the general issue and set-off in this case. Whether the other reason , namely, that assumpsit for his fees, where the suit was not sigued by the parties. If, how.

If this instruction had been entirely the defendants cannot recover damages which he had been retained to bring, had ever, itwas agreed to by the plaintiffs as

wrong, and both the reasons given for it under the general issue and set-off, was been so negligently managed that his ser containing the whole coutract, without

entirely erroneous, it is not easy to see correct or not, would therefore be imma: vices were worth nothing. But these cases, any condition or qualification, it would be

how the defendants could have been in- terial , eren if the correctness of the in- are generally put upon the ground that extremely good evidence of what the con

jured by it, or what ground it would fur- struction were material . A wrong reason the plaintiff's breach ofhis contract,which tract was. Whether there was such as

nish for setting aside the verdict ; for the given for a right ruling, when it appears the defendant sets up to defeat the claim , sent, or whether the assent was qualified

jury did not find the defendants' version that the jury .were not misled thereby, is of such a character that it goes to the or limited , and, if so, in what way, were

of the contract to be sustained ; what furnishes no ground of exception . Gibson whole consideration ; in other words, that purely questions of fact for the jury.

would have happened , or what their ver v. Stevens, 7 N. H. 352 , 360 ; Carpenter the service , being improperly performed, There was no legal presumption thai the

dict must have been in case they bad so v. Pierce, 13 N. H. 403. To avoid any is not at all the thing contracted for, and words “ well enough as far as it went, ”

found, was of no consequence. They misapprehension, however, it may be well therefore furnishes no ground of action. had reference to one any more than another

never had occasion to apply the rule laid to add a few observations, on.this point. Where the defence shows only a partial of the matters embraced in the parol con

down for their guidance in such a contin
Instructions to the jury are to be con- failure of consideration , a different rule tract just concluded. It was clearly for

gency, because the coniingency Dever
sidered with reference to the facts and has been applied . ThePeople v. Niagara , the jury to say, upon the whole evidence,

Whether a rule is right or wrong situation of the case in which they are C. P. , 12 Wend. 246 ; Burton v . Stewart, what the understanding or contract of the

can hardly be very muterial, when it is given. In this case we have seen that the 3 Wend . 238 ; Reab v. McAlister, 8 parties was. We think the instructions

certain that it has not been used .
defendants could not recoup their dam- Wend. 109. on this point were entirely correct.

This would seem to be a sufficient an- ages , whichever way the jury found the But the doctrine of Britton v. Turner Judgment on the verdict.

swer to the objection, even if the instruc- contract ; for in one event the plaintiffs has not been generally received in other

tion on this point was wrong ; but we were entitled to recover without reduc. jurisdictions ; and the rule of pleading in (Weare indebted to J. Warren Coulston, Beq . coun
sel for the accused, for a copy of the proceedings in

think it was right. It is sufficiently set- tion , and in the other, there would be such cases must be settled with reference the following case, from which we make the report .]

tled in this State,that where the defend- nothing from which the defendants'dam- to the grounds upon which that decision
EASTERN DIST. OF PENNSYLVA.

ant, in a case like the present, elects to ages could be deducted ; to say, there is put, and the practice established by it

have the damages which he has suffered fore, that thedefendunts could not recover in this State, rather than by authorities District Court, United States.

from the plaintiff's breach of contract damages under the general issue, really whicly indicate the practice wherea diff

In re BENJAMIN PALMER.
under which the service was performed, added nothing to what had been already erent rule exists.

considered and allowed in the action said, or to the plain law governing the In Britton v. Turner, the plaintiff had 1. TLe lowest grade of inexcusable homicide is within

broughtagainst him to recover pay for such case .
Whether, in a case where the broken his original contract, and, ofcourse ,

the generic term murder, as used in the treaty of

extradition, of 1812, between the United States and

service, hemust be understood as conced. damage suffered by the defendant, by could not recover on it at all ; bence there Great Britain, Cadwalader, J.

ing that they are not to be extended be- reason of the plaintiff's failure to fully was no question ofa partial or total fail- 2. This extradition of a fugitive being demanded

yond the amount of what he has received perform the contract on his part,is relied ure of the consideration upon which that
under this treaty , the tribunal where ne is foood

will not inquire as to the grade of guilt , and not

Britton v. Turner, 6 N. 4. 481. The on as a defence pro tanto, the facts upon contract stood. The court, however, held being competent to acquit or convict the warrant

doctrine is clearly stated by Bronson, J., which the defendant's right to the deduc- that the plaintiff's labor, received and en

in Batterman v. Pierce, 3 Hill , 171. He tion depends can be shown under the joyed by the defendant from day to day, 6. Wherea judge bad ordored awarrant of extradition

to losue, the secretary of State , upon a review of

says : “ The defendant bas the election general issue, hasnot,perbaps, been raised furnished a new consideration for a new

whether he will setup his claim in answer and settled by a distinct adjudication in contract, whereupon the law would raise cused was discharged .

to the plaintiff's demand, or resort to a this State, while in other jurisdictions the a promise to pay,what the services were This was a petition by the British con.

cross action ; and whatever may be the cases seem to be somewhat conflicting. worth over and above the damage occa sul - at Philadelphia, for the extradition of

amount of his damages, he can only set For example, in Runyan v. Nichols, 11 sioned by the plantiff's breach of the Benjamin Palmer, upon the charge of

them up by way of abatement, either in Johns. 547, which was an action by an original agreement. The plaintif's posi- murder. By the depositions taken in the

whole orin part, of the plaintifľs demand.attorney for bisfees, itwas held that the tion in this class of cases is, that upon cause it appeared that BenjaminPalmer

Hecannot,as in case of set-off,go beyond defendant could not show negligence of such new consideration, he is entitled to shipped on the barque " J. B. Duffus,"

that, and have a balance certified in his the attorney in conducting the business as recover such portion of the actual value on April 15th , 1873, as boatswain or second

favor. "
a defence under the general issúe ; and of his services as may be left after deduc- mate. That on June 8th , 1873, whilst the

And see an elaborate and valuable dis- Van Ness, Jl, in delivering the judgment ting the defendant's damage occasioned barque was at sea, the morning being

cossion of the whole subject by Martin, of the court, says : " In such a case as by the breach . A special count, setting squally, and the ship not steering well,

J. , in Ward v. Fellers , 3 Mich. 281. A. this, it is peculiarly fit and proper that forth accurately and fully the ground of the master ordered Imer to lower tho

different practice prevails under those the plaintiff should be appraised that such the defendant's liability on the new con- spanker. At the time this order was given

systems of pleading which authorize the a defence as this was intended to be in- tract, would show a promise by him , in it was Palmer's watch on deck. In his

court, in any action which requires it,to sisted on . " And he further remarks, that consideration of services rendered (the watch, among others, was John McDon

arose.

must issue . Id.

the case , refused to issue the warrant, and the ne
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case

nough, who when the order was given, and likewise require the application of This case having been heard before me , verscd , for costs only, without referring

went to the throat halyards. The sail local rules of decision, as to the sufficiency on petition of George Crump, Esquire , the cause again to the justice. Troubat

was lowered about half way down, when it of the evidence. Muller's Case, 5 Phila, acting cousul for her Britavnic Majesty & Haly's Prac. vol. 1 part 2 , p . 716 ; Rob

jammed upon the mizzen mast. Palmer p. 292, & c. at the port of. Philadelphia, that the said bios v. Whiteman, 1 Dallas, 410 ; Silver

got on the spanker boom to clear the sail , 4. The evidence is not sufficient to sus- Benjamin Palmer be committed for the good v. Storrick, 1 Watts, 532.

when suddenly the gaff, weighing about tain the eharge of murder. In the worst purpose of being delivered up to justice , This is the invariable rule, with the ex

five hundred pounds, got clear and was aspect of the case, it could only be man under the provisions of the treaty made ception where the certiorari is non-prossed.

coming down by the run, he being immedi- slaughter, which under the laws of Penn- between the United States and Great in which case the record must be remitted

ately under it . The master seeing the sylvania, may be either voluntary or in Britain, on the ninth day of August, A. D. to the justice to be proceeded in, for the

danger , quickly called to him “ look out voluntary. Manslaughter is voluntary 1842. I find and judge that the evidence non-pros. is not final . In this respect

Mr. Palmer the guff is coming on you." when it happens upon a sudden heat, produced against the said Benjamin there is no difference between certiorari

Palmer instantly jumped from the boom involuntary when it takes place in the Palmer, is sufficient in law to justify liis and writs of error. Welker v . Welker,

on to the starboard side of the ship. Mc- commission of some unlawful act . commitment on the charge of murder, 3 Pa . Rep. 24. The reversal liere, how

Tonnough had left his position at the 5. It is clear that the extradition treaty had the crime been committed witbin the ever, is a final determination of this suit.

throat halyards, and was standing abreast between the United States and Great United States. See act 20th March, 1810, section 22 ,

of the mizzen rigging in the alleyway Britain ( 8 Stat, at Large, p. 576 ) does not Wherefor I order that the said Benja- Purdon's Digest, vol. 1 , p . 608, pl . 27 , and

between the rail and the after house, on apply to manslaughter. If this be doubt . min Pulmer be committed pursuant to vo writ of error cau issue thereon , Purd .

the starboard side of the ship . As Pul ful, the court should follow the unalugy the provisions of said treaty , to abide the Dig. 608 pl . 27 ; 7 Wright, 111. And it

mer jumped, he and McDonnough came of the act of Congress of 3d March , 1825 , order of the President of the Cuited is in the vature of a judgment for defend

together, one of Palmer's feet struck Mc- | (4 Stat. 115 ) , providing for the punishment States in the premises. Given under my unt for the amount of the costs. See

Donnongh in the stomach, and so injured of the crime of murder on the high seas , hand and the seal of said court , at Philadel. ) British Statutes, Rob . Dig. 129, and Trou .

him that shortly thereafter he died.. As on board of an American vessel . It has phia , this twenty -fifth day of Juve A. D. bat & Flaly, vol . 1 , part 2 , p . 734. The

to whether or not Palmer kicked McDon - beeu held that this act does not include 1873. act of Parliament passed in the 4th year

nough , the depositions were somewhat the offence of manslaughter. U. S. v. (Signed , ) John CADWALADER, of James I. , chapter 3, gives costs to the

contradictory. The master testified that Armstrong, 2 Cart. C. C. 451 . (SEAL.] Judge. defendant in all actions brought in any

as Palmer jumped “ to save himself from After argument, CADWALADER, J. , said , [ After the evidence in the case had couit, if non -prossed, or judgment be

going overboard , be cauglit the mizzen The homicide in question having oc been certified to the secretary of State, entered for defendant, where the plaintiff,

rigging with his hands , that brought bis curred upon the high seas, in a British the case was reargued before bim, by the if successful, would be entitled to costs.

feet about opposite the stomach of Mc. vessel, was comunitted within British juris counselfor theprisoner . The secretary of Roberts' Dig. of British Statutes, 129 and
Donnough ; the boatswain's feet came in diction. Whether it was an excusable

State finally refused to issue the warrart 130. A judgment affirmed on certiorari ,

contact with MeDonnough about his sto- homicide, and if not, what was the grade of extradition , and Benjamin Palmer was becomes a judgment of the Common Pleas,

mach.” Four of the crew however agreed of guilt, are questions for the decision of released from imprisonment. While the and there it can be enforced. Essler v
that the distance between where Palmer a British tribunal. This does not pre was pending in Washington, the Johnson , 1 Casey, 350, After this, if the

strack the ship when he jumped, ' and clude the observation that if a crime has British minister, Sir Edward Thornton, plaintiff desires to institute another suit

where McDonnongh stood, was several been committed, itwasof the lowestgrade raised the question whether thesecretary before the same or another justice of the

feet, that the toe of Palmer's boot struck of inexcusable homicide. The offence in of State has the right to refuse a warrant peace , under that section of the act of

McDonnough, but whether it was acci- question was, nevertheless , if punishable of extradition , after a judicial tr.banal 1810 above referred to, and shall obtuin

dental or purposely done, they could not at all, within the generic description of had certified, under the treaty, that the a judgment equal to or greater than 1

say, except one man who said it was murder, as the word is used in the treaty evidence was sufficient to sustain the present judgment,then he will be entitled.

“ accidental out of passion ;" all of the of 1842 . And,as no tribunal in the charge made against the accused, and to costs under the act
, and these costs

witnesses agreed that Palmer bad no United States cap exercise jurisdiction has called the attention of his government may be recovered before a justice of the

quarrel with McDonnough, that he always to convict or acquit , the warrant of extra to the matter, for the purpose of obviating peace in the same manner as sums of a

acted kindly towards all the men, and dition must be granted, if the application the difficulty in the future , if possible. similar amount are recoverable. Motion

that after McDonuough was hurt , he en- for it shall be insisted on .
Ed. )

discharged.

deavored to restore bim . It may not be improper to add that, if F. W. Bechtel, Esq ., for plaintiff.

The depositions being reported to the the offence had been cognizable here, I TWENTY-FIRST JUDICIAL DIST. George D. Haughawout, Esq ., for de.

court, Silas W. Petit, Esq., and John i would have admitted the accused party to
fendant.

Court of Common Pleas of

"R. Read Esq ., as counsel, appeared for bail , during the hearing, because the pe

the government of Great Britain , but culiar circumstances of the charge would Schuylkill County. COMMON PLEAS.

made no argument, as the court did not have justified such an exception from the

desire to hear any,except on behalf of ordinary course of procedure, in cases of SAMUEL LONG V.JOHNSHELLY davits of defence may be enteredin this

.

the accused. homicide. 1. A judgment of a justice of the peace affirmed or re

J. Warren Coulston Esq. , counsel for
versed on certiorari is final, and execution can Court on Monday September 15th, 1873 ,

I consider the application for extradi

Palmer, argued ,
on all writs returuable to the first Mou

tion as made , by Sir Edward Thornton,
debt, interest and costs when affirmed,and for the days of July and August , 1873.

1. The proof in all cases under a treaty the diplomatic representative of the costs when reversed , under the act of 1810.

of extradition should be not only compe- British government, though it is made in 2. Therecord neednot be remitted to the justiceexcept

tent, but full and satisfactory, that the the name of the consul . It occurs to me

where the proceedings are non - prossed .
OTICE TO THE MEMBERS OF THE

N BAR.-The Circuit Court of the United

offence has been committed in the foreign that the consul may perhaps desire to Motion to set aside the execution.
States , direct the Clerk to announce that no

jurisdiction, sufficiently so to warrant a communicate with Sir Edward Thornton , Opinion by WALKER, J.
cases will be entered upon the Trial or Argu

conviction, in the judgment of themagia before deciding whether to insist on the This suit , brought before a justice of ment Lists of Said Court for October Sessions,

trate, of the offence, with which he is application for a warrant . The case may the peace, was removed into the Common 1873, unless specially ordered by counsel on

charged , ifsitting upon the final trial and therefore stand over until Wednesday Pleas by the defendant upou a writ of cer- or tefore MONDAY,the 22d of September.

hearing of the case, No magistrate should next, uvless the accused party objects to tiorari. Aſter argument, the judgment of
SAMUEL BELL,

order the surrender short of such proof.. the delay. the justice was reversed by the court ,
Clerk of Circuit Court of Uni ! ed States,

Eastern District of Pennsylvania .
Exparte Kuine, 3 Black , C. C. 10. “ And afterwards, on Wednesday the and the defendant i- sued execution for sep 5-30

2. The court must pass upon the weight twenty -fifth day of June, A. D. 1873 , the the costs. A motion was made by the
NOW READY.

as well as the competency of the testi- said consul praying that a warrant of plaintiff to set aside the writ , on the

THE FORENSIC SPEECHES OF

mony,and afugitive is tobe surrendered extradition issue,itis issued accordingly, ground that no executioncan be issued THE DAVID PAUL BROWN,

upon such evidence only, as, being sub- and is hereto subjoined.
under the 25th section of the act of 201h

mitted to the jury, would properly secure " And all the said depositions,examina. of March , 1810 (Purdon's Dig. vol . 1 , EDITED BY HIS Sox,

his conviction, of the offence alleged . In tions, warrants, orders and other docu- page 608 , pl . 29 ) , until the final disposition ROBERT EDEN BROWN,

re Heprich, 5 Bl . 0. C. 414. In re Mc- ments , are therewith returned and certified of the case upon a second trial before the

Donnell, 5 Leg. Gaz. 236 .

PRICE THREE DOLLARS.

by the said judge, at Philadelphia, in the justice.
This is the sole poi

No judge would sustain a verdict of suid district, on the day last aforesaid.” On the affirmance or rever l of a judg. Subscriptions will be received at 607 Sapsom

guilty of any offence under the testimony ment removed into the Como n Pleas by Street, by KING & BAIRD,

in this case.
UNITED STATES OF AMERICA . certiorari, the record is not 'emitted to

PUBLISHERS .

3. The treaty requires the specific ap the justice (as in cases no hope ts of error

plication of the definitions to be confor- To the marshal of the United States : to inferior courts ) , but eaeci tion issues APER BOOKS printed in the best style,

PA?
mable in particular cases to the jurispru in the matter a Benjamin Palmer i at once from the Common 'Pl as for the at $ 1.50 per page, by

dence and legislation of the respective charged with murder, on the British debt, interest and costs , when it is af
KING & BAIRD,

places were the parties may be arrested ; barque J. B. Duffus, on the high seas. firmed ; and when the ridgment is re 607 Sansom Street.

issue out of the Court of Common Pleas for the
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page 282.

not rare.

LEGAL GAZETTE. day last, opposingthe section of the pro- admonished by the manifest impatience into the corrupt modes of legislation,

posed constitution , as passed second read of debate wbich generally prevails , that has happened that Legislatures have fe

Friday, September 5, 1873. ing," which endeavors to provide a remedy it would not be wise to detain the con- themselves to be wholly beyond the powe

for the evil of corrupt legislation . Among vention by anything like an elaborate dis- of the courts or of any power to intercej

other things the writer makes the rather cussion . the operation of fraudulent legislation

John H. CAMPBELL, extraordinary statement that This subject has been more or less in 'Under the impunity guaranteed by tb

sition is not entirely novel, but it has been the minds of members of the convention . decision to which I have referred, corruj

THEODORE F. JENKINS,
uniformly spurned from every court as It has been printed and laid on the desks tion has grown in every tate of the Unio

most mischievous and unsound.” The of members , and some of them have until it has become the commonest of a
ASSOCIATE EDITOR.

decision we bare referred to, coming right doubtless examined it. tbings for legislation to be procured b

We call the special attention of our
upon the heels of this statement, will no The proposition as a constitutional pro- means conspicuously and admittedly coi

readers to the very important decision of doubt cause the writer to qualify his lan- vision is novel , and chiefly so from the dif. rupt. To such an extent has this pern

Judge Cadwalader, in the extradition guage a little. It is certainly deserving ficulty of devising a plan which shall not cious practice grown, that the people ar

case of Benjamin Palmer, in this city , of a careful perusal, especially in view of too greatly interfere with legislative free- fast coming to regard it as inseparabl

coming so close after the celebrated the passage in the Constitutional Couren .dom. The necessity for some such provi-from republican institutions. It is bring

MacDonald and Vogt cases, it possesses vention of this State of the section so sion has long been felt and acknowl. ing discredit upon our institutions an

special in terest. It will be found on distasteful to the editor of " The Press. " edged . It has heretofore been held by threatens their perpetuity. The impunit

.As many of our readers may have not bad the courts with great unanimity that which attends corrupt legislation derive

the reasons for its passage set before them whatever may be the fraud which has nearly all its strength from the conviction

FRAUDULENT LAWS.
at length , we take the occasion to print in been perpetrated by or upon the Legisla- that there are no means by which thi

It seems that Pennsylvania is not the this issue the speech of Hon . Wm. H. ture , or by whatever n.eans of corruption guilty perpetrator of the fraud can be

only State in which complaints bave been Armstrong, chairman of the judiciary or otherwise an act of Assembly has been deprived of the profits of his corruption

made of the passage of acts of Assembly committee, and that of Hon . Chas. R. procured , when it has once passed the The want of judicial power to investigate

by fraudulent means. In New York it Buckalew , both delivered in the conven forms of legislation , it is , as beld by the and set aside such legislation is a lamen .

hšu heen charged that laws, in some tion upon the 2d of July last . As these courts, to be sacred , and cannot be de- table deficiency in our system . The want

instances , which had only passed one gentlemen are of opposite political views , clared to be void by reason of any fraud, of it has promoted the growth of this

branch of the Legislature , were offici- and are both well kuown throughout the bribery or corruption which may have en enormous wrong until our institutions are

ally promulgated as valid, and many State, their words will be of interest . tered into its passage, however outrageous strained to their utmost extent, for it

ave been the hints and insinuations The section as passed on second reading and clear. must be borne in mind , that a republicar

that such scandalous occurrences were (it has yet to go through a third reading ) The leading case upon this point is government rests essentially upon the in

In Pennsylvania there have is as follows : Fletcher v ..Peck ,6 Cranch , which was de- tegrity of its law-making power.

been instances of laws appearing upon Section 21. Whenever, within six cided in the SupremeCourt of the United Acts of Assembly , public or private,

our statute books that either never passed months after the official publication of States in 1810. I do not mean to discuss depend upon the judgment and will ol

the Legislature, or passed it in a different any act of Assembly in the pamphlet this subject elaborately , but I desire that the Legislature. If we perpetuate this

shape from that in which they were pub- laws , and not thereafter, it shall be alleged the true bearings of this celebrated case disastrous impunity to corrupt legislation

lished. And now New Hampshire is before the attorney general by affidavit, shall be understood . In 1795, the Legisla- we unsettle the foundations of our govern

troubled with the same complaint,although showing probable cause to believe that the ture of Georgia passed an act by which , in ment-we tolerate corruption at its very

there the courts have taken step that passage or approval of such law was pro consideration of $500,000, they trunsferred fountain, and ye can have no assurance

will startle someoftheir judicial brethren cured by bribery, fraud, or other corrupt five hundred thousand acres of extremely that our legislation will be wise or such

in this and other States . On our first page means, itshall be the duty of the attorney valuable land , lying upon the Mississippi, as the public interests require. It will

will be found the opinion of the judges of general forthwith to apply to the Supreme and then belonging to the State , to a com- inevitably in the future as in the past, be

the Supreme Court ofNew Hampshire ren- Court, or one of the judges thereof, for pany of adventurers. By the terms of largely influeịced, and in many instances

dered a few days ago , declaring an act, process in an appropriate proceeding , this law ,$ 50,000 was to be paid in cash to controlled by the particular and corrupt

wbich was duly signed and authenticated wbich shall be ordered , if there appear to the treasurer and a mortgage for $ 450 000 'motives brought to bear upon members of

by the proper'legislative and State offi- the said court or to such judge to be such was to be taken for the balance. It was the Legislature. The evil has become

cers, to be invalid, because it was shown probable cause, and in wbich the com- admitted as clear beyond all dispute, that enormous, and it is attracting attention

that the act had never passed: but one monwealth , npon relation of the attorney the parties interested in the procuremeut in all the States . In Ohio, their conven

branch of the Legislature. general , shall be plaintiff, and such party of the law had executed deeds for por- tion now in session are considering the

The State reporter, who, by the way, as the Supreme Court or the judge who tions of the land , and laid them upon the subject. What hus been their precise

is one of the most enterprising in the shall grant,such issue sball direct, shall desks of the various members of the Leg- action I do not know .

country, sends us the following letter be defendant, to try the validity of such lature willing to take them , until by the The gentleman from York ( Judge

accompanying the decision : act of Assembly, whereupon the court mostopen , flagrant,unblushing fraud they Black ) told me yesterday that he had a

shall direct publication of the same, and procured the passage of the act referred letter from Mr. Charles O'Conor, of New

ANDOVER, N. H. , Aug. 30, 1873. any party in interest may appear, and to. I need not trace its bistory. The York , calling attention to the subject,and

EDS . LEGAL GAZETTE , upon petition be made a party plaintiff or Legislature subsequently repealed the act, stating his conviction that the purity of

DEAR SIRS ;-) herewith send you an defendant thereto ; the said issue shall be with every possible effort on their part to republican institutions depends largely

opinion of the judges of our Supreme framed and tried before a jury, by one of put their seal of. condemnation upon it, upon the power of arresting corruption in

Court furpished me to -day. If my memory the judges of the Supreme Court,in what- and so far as lay within their power, pre- the Legislature. In our own State we

is not at fault,the highest court of New ever form and in such county as the vent its operation. The question came have had numerous instances of it. I

Jersey, a few years ago, following what Supreme Court may direct, and if it shall before the judges of the Supreme Court will refer to only one. The act approved

was supposed to be the rule laid down in appear to the court and jury, upon such in the case already cited, and was ex. the nineteenth of June , 1871 , entitled “ an

The King v. Arundel , 1 Hob. 109, held , trial, that the passage or approval of the baustively discussed. It was held in sub- act relative to legal proceedings by or

upon a case somewhat akin to this in same was procured by þribery , fraud, or stance, that the validity of a law cannot against corporations” was approved by

principle, that the court would not go other corrupt means,such act of Assem. be questioned because undue infinence the governor, and stands to-day as a valid

behind the great seal. In this day of bly shall be adjudged null and void, and may have been used in obtaining it. How law in the statute books of the State. I

tricky legislation, there should be a power
Buch judgment sball . be conclusive , and er improper it may be, and however se do not know whether the bill was passed

lodged some bere to determine whataets the governor shall thereupon issue his verely the offenders may be punished, if or not, but I do kvow that it was alleged

have really passed , and what have not. proclamation declaring such judgment ; guilty of bribery, yet the grossést corrup-that the actwasnot passed through either

The question has been very carefully con. either party shall be entitled within three tion will not authorize a judicial tribunal house of the Legislature, and I have now

sidered here, both in this case and in the months, and not thereafter, to a writ of to disregard the law . " before me a letter from a gentleman of

opinion in 35 N. H. 579, in which Chief error as in other cases ; no officer of the This decision , whether based upon sound high standing and reputation in the State,

Justice Perley ransacked all the judicial commonwealth, nor any officer or member. principles or not, and I have oftendoubted urging the necessity of a provision like

history of the world upon this point.
of the Legislature shall be exempt from its soundness, has become the rule of de- this now proposed, in which he states to

The court were ananimous in both testifying when required in such case,but cision , and the courts of the various States me that he has the letters of twenty - two

the testimony of any such witness shall and of the United States have yoiformly members of the Senate of 1871 , who state

Very truly, not be used against him in any criminal accepted this doctrine. It has been so over their own hands that they did not

Joux M , SHIRLEY. prosecution, except for perjury therein. held in Pennsylvania and in the Siate of vote for the act, and that it never passed

The speech of'Mr.Armstrong, the au- New York , and in other States. In short, the Senate of the State. The question

In this connection our attention has thor of the section , is as follows : wherever the question has arisen , under was submitted to a committee of the Sen

been called to an article which appeared Mr. President :-I desire as briefly as the effect of the bolding of the court; late of which the gentleman from Indiana

cases .
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(Mr. Harry White) was chairman. That subject. Thus bound by established pre- which would be sufficient to prevent such the highest dignity, and give assurance

committee, through pressure of other du- cedents, the court , in the existing state of legislation , or to inquire into it when ac" that the investigation shall be not only

ties, were not able to make an exhaustive the law, could afford no relief, and with complished. And if by any chance such thorough but impartial. An inquiry 80

examination into the facts, as I am in- irresistible conviction forced upon them law were passed , it could not long remain . important ought not to be collateral but

formed ; but they did make a report to that the rights of legislation, the rights of For I do verily believe that nothing we direct, and should be the immediate and

the Senate , in which they stated that the private property, and the sovereignty of have done or can do will be so great a ter only subject under consideration . Again ,

bill,although approved by the governor, the people were flagrantly outraged and / ror to evil doers as the conscionsness that if it were open to question in merely pri

never passed the Senate. It was openly trampled under foot, they proceed to for all these things they shall come to the vate litigation it might be under investi.

stated by Senators on the door, that the complete the fraud by solemn adjudication bar of a court where judgment will be gation at different times in different courts,

bill had never passed the Senate , and it upon a law which they knew was an un- without fear and without favor .
and subject to diverse decision . Nor

was also stated that it had never passed holy fraud upon every right which courts ' I here is necessity that this remedy shall could such objection be obviated, for if the

the House, and so far as I know this was of justice are established to protect be embodied in the fundamental law. It decision were to be final where the juris

not contradicted. Mr. Buckalew and Mr. Shall these things be ? Shall we continue may well be doubted whether the Legis- diction first attached, it would be open to

Purman were both in the Senate at the to grasp at the shadow and let the sub- lature under the influences which have collusive action by interested parties , and

time. Mr. Buckalew states now , and Mr. stance go ? Shall we be told that the heretofore controlled them , and which we tried with intent to establish its validity,

Purman also, that it never did pass the sovereignty of the legislative department cannot wholly exclude, would give any and with no power to permit other parties

Senate. must not be invaded by judicial inquiry , efficient remedy if they could . And cer- to interplead, who ,whatever their interest

Whatwas the consequence ? An act of when it stands to-day debased by frauds tainly it would be always subject to re- in the question, might have no interest in

Assembly of exceeding great importance like these ? Shall the punctillio of respect peal . Without a constitutional provision the subject matter of the suit. And if

is thus foisted upon the statute books,and stand in the way of substantial justice ? | the line of decisions will follow on , ad in such decision were not conclusive , incon

becomes a law of the State of Pennsylva- I have no indiscriminate invective to finitum, in the direction which it now sistency of decision would necesarily some.

nia, without the vote of either the Senate launch against members of the Legislature. tends, and these corruptions will be wholly times occur.

or the House ! Now trace its further The lack of personal integrity in the without remedy. It would follow that the act of Assem.

history. When this act of Assembly in a members has no doubt been greatly ex In view of these facts, and I might ex. bly which would be controverted in one

litigation which subsequently ensued at aggerated , but we are not blind , and we tend these illustrations indefinitely, some county to -day and decided to be void ,

Nisi Prius in this city was cited by the dare not close our eyes to the corrupting remedial provision is imperatively needed . might in the next decision and in another

learáed counsel of one of the parties, the l'influences which every intelligent man Besides the procurement of laws which jurisdiction be held to be valid, and if

opposite party alleged before the court knows so largely controls our legislation . have never passed either branch of the perchance in the first litigation it were

that the act had never been passed. The Every man on this floor, and throughout Legislature, it is known that bills which held to be valid, rights might become

court, following the lead of Fletcher v . the commonwealth , who has closely ob. bave passed have been surreptitiously vested under it and a second decision

Peck , and the line of decisions which hat served the course of legislation , knows abstracted from the file and have not been which would declare it to be void must

shut them up to this inevitable course , there are now upon our statute books permitted to go before the governor at either unsettle the first with the rights

held that it was not competent for the laws, andtheir name is legion , which never all, put particularly in the last days of vested under it, or be wholly pugatory.

court to inquire into the mode of its pas could have been there if the right of the session have been mysteriously lost the latter I would presume to be the cor

sage or into the fact whether it had been investigation had existed even to the or mislaid ; and thus legislation has been rect holding, for I suppose that ander a

passed at all. The villainous fraud was limited and cautious extent which this thwarted in that direction . So, also, bills void law no rights could vest. It would

under the cover of the broad seal of the section proposes. The progress of events have been passed and when engrossed for not, therefore,be well to frame the section

commonwealth , and no power on earth has brought our State in common with executive approval, importantwords, lines; in a way which would allow the validity

could withdraw it from this protection. others face to face with this enormous and whole sentences and paragraphs have of the law upon the grounds designated

My friend ( Mr. Cuyler) suggests that wrong. Could the Supreme Court in been omitted. In such cases, if discovery to be the subject of merely private con

the judge added that it was so salutary. 1810 have : foreseen the consequences ensues, it is always laid to the mischance troversy.

that it ought to have passed . Perhaps it which have grown from the role they of unintentional error, or to omission or In view of these difficulties it was im

was, but the other party to the suit would established , I cannot doubt they would mistake. Io other instances words and portant in framing the amendment to

hold a very different opinion. But you have paused long before they would have sentences have been substituted or added, consider in what manner they could be

will observe that we are not inquiring handed over legislation to stand couspica- by which the purpose and effect of the act surmounted to preserve its efficiency

into the value of the act itself, but into ous and alone as the only fraud which have been totally changed . In other without imparing any rights of the citizen .

the mode of its passage ;. and no matter judicial inquiry candot reach. By a rule instances bills fraudulently procured to With this purpose in view, allow me to

wbether it were or were not a good law, of law as universal as it is necessary and be engrossed have been, in the burry inci. call the uttention of the convention to tae

it was a law which should not have been salutary , fraud vitiates everything into dent to final adjournment, fraudulently provisions of the section in detail.

apon the statute books until it had been wbich it enters but legislation . Corrupt slipped into the bundle of bills prepared The first clause provides that “ when

clearly and honestly passed through the decisions are reversed . Corrupt judges for signature by the speakers of the Senate ever within one year after the official

forms of law , and with the concurrence of are impeached orremoved by the Legisla- and the House. I am saying that which publication of any act of Assembly in the

both the Senate and the House. ture. A corrapt executive would be im- men on this foor know to be true. These pamphlet laws, " &c. I have said one

· Mr. Fuvck. Will the gentleman state peached or removed . Corrupt elections are but a few of the many devices known year becanse there must be a time when

what the character of that legislation are set aside. 'I he sovereignty of the peo to the ingenious manipulators of fraud,by an act of Assembly, whatever it may be ,

was ?
ple in its original exercise by election has which the Will of the people is thwarted must have the forcu and effect of positive

Mr. Armstrong. I have it before me. always been open to judicial inquiry, and under the confident belief, I may say the law ; and if the time be too greatly ex

The act of Assembly referred to is en elections are reversed without hesitation confident knowledge, that if the law has tended the operation of the law would be

titled “ An act relating to legal proceed when it is manifest that fraud has affected once assumed aathentic forin it has passed too long suspended , six months, in my :

ings by or against corporations," and will its results. Yet, with an inconsistency beyond the power of investigation. Now, judgment might be sufficient, but of this

be found on page 1360 of the laws of which is without parallel, we accord 10 in view of these facts, what is the proper the convention will judge. I have said

Pennsylvania for the year 1871. I do not the act of the agent an impunity we deny remedy ? : the official publication in the pamphlet

think it important vow to read the act ; to the people in the exercise of thehighest It is manifest that a law which is upon laws, because the year might expire before

but I will send it to the desk and have it sovereignty they con exercise. Corrupt its face regalar is to be taken prima facie the public would have notice that the act

read if the gentleman from Lebanon de- legislation and the rights it confers even to be valid . It is also manifest that any had passed at all. It is therefore made

sires ; but I presume it is not necessary upon theparticeps criminis are protected onwarrantable suspension of its operation one year after public notice that the act

It is composed of two sections, and vitally and enforced by every department of the might be, and in some cases would be, in- has passed, and this is the more necessary

affected important litigations pending be government. This inconsistency is mon- jarious to some extent. There should, -as under our laws'private acts are not

tween two great railroad corporations of strous ; this injustice is too grievous to be therefore, be a limit of time,begond which published in the pamphlet laws until the

the State. The parties adversely inter- borde.
no inquiry into its validity ' by reason of enrollment tax is paid .

ested in the legislation referred to were Standing then in the presence of a cor any frand in its procurement should be " It shall be alleged before the attorney

the Pennsylvania Railroad Company and rapt infuence and a corrupt power lo permitted. general by affidavit, showing probable

the Catawissa Railroad Company, the enormous as I have indicated, what shall So also it is clear that an inquiry of this cause to believe that any fraud, bribery,

latter of which desired to establish the we do ? To look to the Legislature for kind ought not to be in the power of par. or uadue means were employed to procare

fraud by which the act became a law, and any remedy, even if they have the consti- lies in merely private litigution . It con the passage or approval of soch law."

by wbich they alleged their rights were totional power to confer which some cerns the credit of a department of the The attorney general is the recognized

fraudulently and most injuriously affected. doubt, is delusive and wholly inadequate government, and onght not to be brought official head of thelaw in the State. It

Notwithstanding the earnest and persis. The extraneous influences which procure in question except ander such fixed and is appropriate that the application should

tent efforts of counsel, the court steadily corrupt legislation would be quite sufi- solemn forms of judicial investigation as be made to him. But it would not do to

refused to enter into any inquiry upon the cient to prevent the passage of any law will at once clothe the proceedings with allow to the attorney general an unlim
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ited discretion , for if by chance he should party haviug an interest under the act of surely competent to guard with impar. Not even the executive himself shoul

himself be interested in any of these Assembly to be made co -plaintiff with tiality, and to decide with justice to all be exempt from testifying, nor any men

widely extended and profitable specula- him and thus introduce the rigor and parties in interestany question which such ber of the Legislature, nor the clerks an

tions which in a thousand forms, are so force of personal interest, efficient inves- investigation could possibly involve. It officers of the Legislature, by whom it i

frequently the subject of fraudulent leg . tigation will be insured , at the same time seems wholly inconsistent with every prin possible , if not probable , that a very larg

islation , he would be reluctant to insti- that the power and the process is kept ciple of sound morality that whilst every amount of the corrupt manipulation

tute the proceeding. Therefore it is pro- wholly under the control of the common- other fraud which men can perpetrate the Legislature is conducted. It ough

vided that when probable cause is shown wealth as represented by the attorney shall be brought to the light of truth and therefore, to be placed in the constitutio

in the affidavit :
general . justice, this crime against the State , that they shall not be exempt from test

" It shall be the duty of the attorney But, again , parties in interest have the against the liberty , against the dearest fying. Otherwise, we would have an ac

general forthwith to apply to the Supreme right to appear as defendants, because, rights involved in the exercise of govern of Assembly passed, probably the firs

Court, or one of the judges thereof, for perchance, the charges might be ur found. ment, shall be protected by a sort of high year, exempting members of the Legisla

process in an appropriate proceeding." ed. It might be that upon proper showing sounding sentimentalism which professes ture and officers of the government from

Itwas not proper to limit the discretion it would appear that the act of Assembly to regard the legislative department of giving testimony in such cases. They ar

of the Supreme Court as to the mode of was sufficiently and properly passed, and the government as too sacred to be touched sufficiently protected when it is provide

proceeding. therefore it is that the parties in interest even where it reeks with corruption -- I that the testimony of any such witnes

In the first place , I had drawn it “ by claiming under an act of Assembly ought confess, sir, I have no sympathy with such shall not be used against him in any crin

scire facias.” Afterwards it occurred to to have the right as parties defendant to grasping at shadows - such disregard of inul prosecution except for perjury in sucl

me it would be better to try the case in a show , upon proper pleading, that the act substance . case. The effect of this will be that ever

feigned issue ; but then after all it might of Assembly was properly passed without But, sir , as we are dealing with an act of officer of the commonwealth, from th

happen that a bill in equity would be the bribery, fraud or other corrupt means . Assembly appearing in the pamphlet laws executive down , and erery member an

very best process. So it resulted that Thus providing for the parties who shall of the State, andliable to mislead those who officer of either House of the Legislature

I thought it best to leave it open for the first make up the record and the mode of depend upon the act of Assembly as pub- will be admonished that there is a powe

Supreme Court , and attorney general to , giving notice and bringing other parties in lished, it is further provided that “ the above bim to investigate bis infidelity t

devise the most efficient mode. It is interest before the court, the question governor shall thereupon issue his pro- public trust aud to open the way to th

therefore simply provided that au ap: next occurs as the trial. " The said is- clamation declaring such judgment,” so infliction of the penalties incurred by th

propriate proceediug " shall be had which sue shall be tried upon proper pleadings;" that if the luw be found valid the litiga- breach of his oath of office and of corruj

may be by bill in equity, or by feigned that is,pleadings properly adapted to the tion that has ensued respecting it shall tiod uvder the constitution which

issue, or by scire facias, or by whatever particular proceeding which may be in- be ended by a public proclamation which have framed. I do not believe that onde

mode migbt , under the exigencies of the stitúted. It is to be tried by one of the shall restore confidence to the law. If it the operation of this section we would b

particular case, be deemed niost appropri- judges of the Supreme Court.". The be declared null and void, the public pro- often called upon to investigate the ques

ate and efficient. question is one of extreme importance, clamation puts all the commonwealth tions which fall within it. I have an abic

· But then it is provided that the process involving not only the dignity but the upon police ibat that act is inoperative ing confidence that the very existence

“ shall be ordered of course.” But per- reputation of the Legislature, involving and void . The proclamation is therefore the power would.so admonish the Legis

haps it wonld be as well or better that the also the validity of the act,and possibly a proper part of the process to give notice lature and the executive that it would b

Supreme Court,or the judge applied to, the reputation and the fidelity of the exe to the people of the judgment of the among the sarest of the methods by whic

should have the right to pass upon the cutive of the State . In such an event court.
pure and honest legislation would be se

question of probable cause , leaving it in the dignity and importance of the ques. But the finding of the jury might be cured.

their discretion to withhold process if the tion demand that the bigbest tribunal of wroug in law ; there might be error ; aud One other thing I desire to notice . I

grounds alleged appeared to be either the State should supervise the trial . It hence it is eminently. proper that there occurred to my mind , as doubtless it wi

frivolous or unfounded
may be tried “ in whatever county the should be a provisiou for revision io the to the minds of many here, tuat ther

The party plaintiff shall be the “ com- Supreme Court may direct " If the act Supreme Court . Hence it is provided ought to be some saving of vested right

monwealth at the relatiou of the attorney were such that it affected, advantageously tbat “ either party shall be entitled within under an act of Assembly which shoul

general.” This is eminently proper. It is or adversely, the interests of a particular six months , and not thereafter, to a writ of subsequently be declared void for th

a well known mode of procedure, and he section of the State, there would be al errors as in other cases. ” The writ of error reasons defined. I will state the objec

fits the dignity and importance of the case manifest impropriety in trying the cause is made a writ of right, becase it is emi- tious which occurred to me, and I gav

to be tried .
before a jury of such a county. Local nently just that a question of this magni- it very full consideratiou . Of course th

There was more difficulty in designat- and private interests and prejudices shall tude should be passed upon by the high- convention will not understand me a

ing the defendant. It would not always be excluded as far as possible. It is est judicatory. of the State. But if the undertaking to say thut the result of m

be easy or possible to designate the party therefore left to the discretion of the Su- right to a writ of error were unduly ex- ueliberations is necessarily right, or a

in interest, but it is not of paramount im-preme Court to say in what county the tended, it would suspend the operation expressing any dogmatic opinions on th

portance under the safeguard provided. action shall be tried , trusting to the high of this law to a very ivdefivite period . question . I am only endeavoring to giv

The court might raise a party - pendente tribunal before which the parties must ap- Six months I thought was quite sufficient. the convention as fairly as I can the ri

lite-might make a noininal party—or pear for the assurance that the question The gentleman from Columbia ( Mr. Bucka- sult of my investigations and delibera

name some officer of the government or at issue will be justly, fairly and impar. lew) suggests to me that three months tions, and the reasons for the conclusion

Legislature. It is therefore declared that tially adjudicated. would be quite sufficient. I would prefer I have reached . I inserted such a provis

the defendant shall be " such party as the Having thus provided for the instito . myself three months, and I had so written ion originally, but struck it out for thi

Supreme Court or the judge who shall tion of the proceeding and for the mode it, and struck it out, and put in six in dę. reason : If a saving clause is inserte

grant such issue shall direct, " If it were of trial, it is nextprovided that if the court ference to what I supposed might be the saving the vested rights in an individu

imposed upon the attorney general to de- and jury,that is , the jury nader the direc- view of the convention ; but three months , wbich may have accrued under the lav

signate the defendant, he might not be tion of the court, guiding them in their iu my judgment, is ample time for the you afford the readiest mode of evasion

able to do so because the whole of the deliberations, as they do in other cases, parties to take a writ of error in such a and instantly when the law is passed i

facts might not be sufficiently developed and uuder the established forms and prin- proceeding if either party feels aggrieved will become the interest of the partie

to enable him to determine who ought to ciples of law, shall declare that the act of by the decision. who expect to be benefited by it to - s

be the defendunt.
Assembly is void, or if they shall declare There is another provision of the sec- manipulate its operation as to bring i

But to afford the fullest opportunity that it is a valid law, in either event, the tion to wbich I call the attention of the third parties in interest . By tbis eas

to all persons having any interest in the litigation upou that question having been convention . The concluding paragraph and common expedient the whole pui

question to protect their interests, it is once impartially bad, and a through in- of the section provides that ,
pose of the investigation might be de

further provided that wben the process is rostigation made , sball be conclusive. “ No officer of the.commonwealth " feated .. But it would even reach further

tbus ordered, “ the court shall direct pub. The law thus investigated shall stand Which includes of course the executive The law would be so constructed that i

lication of the same, and any party in in- upon the footing of every other right and all inferior officers could be thus manipulated, thus putting i

terest.may appear avd upon petition befof the coinmonwealth , that, once adjudi. ne" nor any officer or member of the in the power of the parties, who corruptl

made a party plaintiff or defendant cated , the judgment of the court shall Legislature shall be exempt from testify- procure this act, to manipulate it in

thereto." The purpose of this is mani . be final and .conclusive. The questioning when required in such case, but the way which would create vested rights, an

fest. If the action is instituted by the thus raised is important in the highest testimony of any such witness shall not secure indirectly the very thing whic

commonwealth at the relation of the at- degree, but it rises no higher than other be used against him in any criminal pros- this measure is intended to prevent.

torney general, he would have no especial questions which engage the attention of ecution unless for perjury therein ." . But no hardship can come from th

and particular interest in ordinary cases the court from time to time. The tribunal It is desirable that every means of in. omission of such a saving clause. I

to press this investigation with sufficient which passes upon life and liberty and formation shall be in the possession of would seem to be certain that no righ

ardor ; but when it is perinitted to any every right of person and of property is the commonwealth in this investigation , could become vested under a void law

.

- -
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come

dollars.

to Ono milion dollars.

allowed to take effect until six months sage of a law be tainted with fraud or cor- second houses. I am entirely iu favor of Ncationwill be madeat the next meetingofthe

fraudulent and corrupt legislation , grown this classification is that in cases under regulations, as a check on corruption,must / NOTICE IS AEREBY GIVEN THAT AN APPLI.

But be as it may, the section requires It is an admonition to the Legislature , sort is that it shall not be talked about un. no citizen of the State, no corporation of

that application for process in the proceed and to the executive, that any corrupt less the discussion is accompanied with a the State, no municipality of the State,

ing contemplated shall be made within one practice which touches the foundation of blow — with something that tends to check interested in your laws, can object to this

year, and I should have no objection to the honesty of our legislation shall be or mitigate or destroy the evil . I grant requirement that your laws shall be

making it six months , and then the pro- open to judicial investigation ; and under you it is perfectly legitimate, here and honestly passed , not merely through con

vision of the constitution would stand as snch a constitutional provision , and with now , to discuss this question , because we stitutional forms, but with the baptismál

public notice to every citizen of the com- the other safeguards which bave been have before us a practical proposition to blessings upon them of that justice which,

inoowealth that he can take no right up- placed around legislation by this constitu- abate this evil . Ordinarily indiscreet dis- in the language of Hooker, “ constitntes

der an act of Assembly which shall be- tion , I believe we shall have done a vast cussion of this subject is pernicious Dis- the very foundation of the Eternal

a vested right in less than six deal towards stemming the tide of cor courses of this sort go out over the State, Throne. "

months . I believe it is sufficiently guarded, ruption which now threatens to destroy and I have no doubt that they cause

and I know of no vested right which the liberties of the people. many men in different parts of the State
would occur under it which it would be The speech of Mr. Buckalew is as to come forward as candidates for the NOTICE IS HEREBY GIVEN THAT AN APPLI.

General Assembly of the Commonwex lth of Peno
important to protect. The utmostincon- follows : Legislature who otherwise would never *ylvania for the fucorporation of a Bank , in ac

venience that could arise would be the This is a proposition offered by the think of it. There are plenty of men
cordance with the lairs of the Commonwealth, to he

entitled THE AMERICAN EXCHANGE BANK , to be

suspension of the operation of a law for gentleman from . Lycoming ( Mr. Arm- seeking nominations for seats in the Leg. located at Philadelphia, with a cup tal of one' hun

six months, and this could be, unless in strong) that an additional requirement islature who are brought forward by these samo to three million dollars. jul 4-677

very exceptional cases,ofverylittle mo- shallbe placed in the constitution regard: verydenunciationsoflegislative corrup: NOTICEIS HEREBY GIVEN THAT AN APALI.
ment, especially as compared with the im- ing acts of Assembly. He proposes that tion .; men who think it would be a good General Assembly of the Commonwealth of peone

portance of providing any guarantee which weshallprovide that an act of Assembly thing to get there themselves and partici- prania for the incorporation of a Bank, to 4c

will aid in securing honest legislation . So shall be honestly passed , that it shall not pate in the enjoyment of those favors, entitled the INDEPENDI NCE HALL BANK, to be
located in Philadelphia , with a capital of one hus

little is such inconvenience to be regarded be passed by bribery or by fraud, or by which , according to the public rumor, the dred thonsaod dollars, with the right to increase tbe

that in some of the States no statue is any form of corruption ; that if the pas- third house , distributes to the first and same to Ave hundred thousand dollars. jul 4-6m

THAT

after its passage. It could notof coure ap- ruption , the question may be judicially arming the courts, or a proper court, in deneral Assembly ofthe Commonwealth of Pendaya
ply to any act of Assembly which has al- investigated, and the fact being ascer- this State, with powerto say that an act of radia for the incorporation of a Bank, in accoriance

ready become a law ; but as to all future tained , the law shall be pronounced un- Assembly shall be void, and be pro- THE DRY GOODSBANK, to be located at Philade
laws such provision in the constitution constitutionaland void. The courts now nounced unconstitutional when it is frandu. phim hotbabe pind of one hnodred thousanddollars,

with the right to the

would be notice of record to all parties pronounce, as the gentleman from Phila- lent. I see no objection to ihat. As I said

jul 4-6m

that within six months there is a power to delphia (Mr. Dallas ) has so well argued, before, the only point for discussion is the N

OTICE 18 HEREBY GIVEN THAT AN APPLI.

cation will be made at the next meeting of tho

inquire into the validity of the law upon any act of Assembly void for ur.constitu- question of expediency, as to the instru- oneral Assembly of the Commonwealth ofPenn
the grounds which are here asserted. Intionality, but not because it has been mentality by which to reach our object . cordance with the lawsof the Commonwealih ,"to be

all ordinary cases no such question could passed by corrupt influence, for there is - There is one thing material to observe, Philadelphia, mith's capital of one hundred thous

arise, and parties would take their rights no constitutional requirement at present however, here , in connection with the re
sand dollars, with the right to increase the samo

Jul 4-6m

under the act of Assembly ' without hesi- that laws shall be honestly passed . marks made by sundry gentlemen , par

tation, knowing that the six months The only difference that I discover in ticularly by the member from Indiana NOTICE IS HEREBY GIVEN THAT AN APPLI.
will be made

would soon pass away , and that there be classifying this proposition with other (Mr. Harry White) that is, that these oglyanla for the incorporation of Bank, in ne
General

ing no suspicion of unfairness in the act propositions, covered by the power of the regulations, which you have provided in order to continue therewe the commonwenden best

their rights vested would remain intact courts to pronounce acts void for want of the article on legislation , do not reach this Philadelphia, with a capital of'one boodred thou .

and every interest be protected. But conformity to the constitution — the only evil of corruption in the passage of laws. to Ave hundred thousand dollars. Jul 4-610

where we are attempting to deal with difference that I can discover in making At all events the effect of any of these

cation will be made at the next 1 eeting of the

General Assembly of the Commonwealth of Pedo

expert by the experience of years, and tbis amendment ibe court will call to its be indirect and but of small account. Cor- bylvania for the incorporatiun of Bank, la ac

strong in its confidence of impunity, assistance a jury in order to ascertain rupt legislation almost invariably, though entitled THE DELAWARE RIVER BANK,'to bo

and to wholly prevent it iſ possible, it is how the fact may be.
located at Philadelpbir, with a capital of one ban .

Ordinarily the ele not always, goes through all the forms re dred thousand dollars, with the right to increase ibe

not going to far to say that for six months ments ofjudgment for a court appear quired by the constitution. Corrupt leg. samo to one willlon dollars.
jnl 4-6m

such anactthus tainted with,suspicion upon the face of the statute itselfascom islation is carefully formed by its authors. NOTICES HEREBXCITES THAT AN APPLI;
shall stand under notice to the people of pared with the constitution .

They “ make clean the outside of the cup General Assembly ofthe Commonwealth of Pennsyl.

the commonwealth, and to all others, that cases, as a fact is to be ascertained, the and the platter." The corruption and the with the laws of the Commonwealth, tobe entitled

within that time investigation may be in . intervention of a jury becomes necessary. evil is within and hidden , and the simple THE GROCERS' BANK, to be located at Philadel

stituted under which the law , nay be pro- Therefore a jury is to be empanelled, question is whether you will arm the judi- Pars, with the right to increase the bomonolo

nounced to be invalid for the reasons who, under the direction of the court, will cial power of this state with authority

jul 4-8m

which are set forth . determine the fact in controversy — was or to penetrate beneath the fair outside and Nºtation willbe made at the nextmeeting of theOTICE IS

: Sir, the instincts of the people point was not the statute passed honestly detect andrepress one of the capital evils GeneralAssembly of the Commonwealth of Pennsyn

ünerringly to the acts which fall under through the two houses of the Legisla- of our political system. Well, the attor- Deposit,Discount and Yosse upon tho Philadelphin

suspicion of fraudulent procurement. The ture, and honestly signed by the governor ney general is to be called upon. Now, the Ace Sr Ansembly approved Maret sich,1870,and

great body of the law will be received of the commonwealth ? there is objectiou in a case of this kind to an increase of capital to Ave million dollars.

and acted upon with undiminished confi I do not see anything very novel , ex- allowing anybody in the State who may
OTICE IS HEREBY GIVEN THAT AN APPLI.

dence,but thoseacts which in the past traordinary or alarming in tħis proposi- - desire to challengean act of Assembly to NOTIONS HEREDIGAYER TEA

have so discredited the State, or others tion. But the question remains, and it is go into a court and call in question the Central Assembly ofthe Commonwealth of Pennsyl.

like them in the future, could not, under a proper ope for consideration : Is it constitutionality of a statute for fraud. laws of the Commonwealth of THE SECURITY

a section like this, pass successfully the expedieot to place such a provision as this That is not to be thought of. Therefore, ofally thougand dollars, with the right to increase

ordeal of judicial inquiry before an im in the constitution ? I observe that there you have hereprovided a single hearing the samo to Ave hundred thousand dollars Jul4-6m

partial court and jury. The evils tobe is a great difference of opinion among my of such question, a hearing within a brief NOTICBIS HEREBY.GIVEN THAT AN APPLI

remedied are frightful in their enormity, colleagues on this floor, and for that rea- time after the act is passed—three or six General Assembly of the Commonwealth of Pennsyl

the inconveniences to be incurred , taken son I speak at this time. months - a hearing only upon the informa - 1 with the laws of the Commonwealth ,to be entitled

in their largest aspect , are inconsiderable These general charges of corruption tion of the attorney general — a hear. Philadelpbia, witha capital of one hundred thon

and trifling as compared with the results upon the Legislature, or rather upon a ing by the highest court of the State or by sand dollars, with a rightto increa the same to

. Jul 4-8m

which I believe would flow from this small part of the members, for it is not oneof its selected judges -- a hearing under

provision.
intended ever to corruptthem all, but only all the forms and guaranteeseven of the N °TICE IS HEREBY GIVEN THAT AN APPLI

Entertaining these views, Mr. Presi- so many as are necessary to constitute a common law - trial by jury unde: the in: General Assembly of the Commonwealth of Pennsyl

dent, and having given this subject as majority to pass a bill — this general cry of struction of a conrt. What additional with the laws of the Commonwealth, to be entitled

thoughtful attention as I am capable of legislative corruption is an evil in itself. guarantees can you hare that an investi. adelphia, with capital of any thousand dollars,
with the right to Increase the same to dve hundred

bestowing upon it, I have come to the It may be a necessary evil under some gation of this kind will be fair, thorough, thousand dollars. Jul 4-6m

deliberate conviction that this section is circumstances, but it is unquestionably a intelligent and effectual; yes, and as a OTICE IS HEREBY GIVEN TRAT AN APPLI

right. It may be amended. Far be is great evil; its effect upon the public life gentleman before mc reminds me, in case
cation will be made at the next meeting of the

General Assembly of the Commonwealth of Pennsyl.

from me to suppose that it is not capable of the State and upon the morals of the of error from any cause, a prompt hearing vania for the incorporation of a Bank, in accordance

of amendment ; but, in my judgment, it people of the State is in the highest degree by the full bench of the Supreme Court THB STATE OF PENNSYLVANIA BANK, CO be led

is a step in the right direction. It protects pernicious.
cated at Philadelphin , with a capitol of one bundred

promptly afterwards.
thousand dollars, with the right to increase the same

all interests which ought to be protected. My idea in reference to an eril of this Now, sir, I say, here in my:place, that to ton million dollars. Jul 4-6m

million dollars .

jal 4-6m
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EGISTER'S NOTICE. To all Legatces, THOMAS & SONS , UST PUBLISHED !
THE PHILADELPHIA TRUST ,

Creditors,andother persons interested : AUCTIONEERS. NEW COURT RULES , SAFE DEPOSIT

Notice is hereby given that the following Nos. 139 and 141, late 67 and 69 8. Fourth St. FOR ALL THE COURTS
AND INSURANCE COMPANY,

named persons did , on the dates affixed to
SITTING IN PHILADELPHIA .

OFFICE AND BURGLAR-PROOF VAULTS INtheir names, fileche accounts of their Admin- REAL ESTATE SALE, SEPTEMBER 16th ,

Edited by G. HARRY Davis and
THE PHILADELPHIA BANK BUILDING.istration to the cstates of those persons de- . Will include FRANK 8. SIMPSON , Esqs.

ceascd and Guardians' and Trustees ' ac
Fifth , ( North , ) ,No. 249 - Business Loca

.No . 431 CHESTNUT STREET.
tion - Valuable Three-story Brick Dwelling. COMPRISING RULES OF THE COURTS OT

counts, whose names are undermentioned , in Market and Thirty-seventh, 8. E , Corner COMMON PLEAS ,
CAPITAL, $ 1,000,000. PAID, $600,000.

the office of the Register for the Probate of Large and valuable Four-story Brick Build DISTRICT COURT,

Wills and ranting Letters ofAdministration, ing , kpownas “ Commissioners' Hall,” 60
FOR SAFE-KEEPING of GOVERNMENT Bonds

QUARTER SESSIONS ,
and OTHER SECURITIES, FAMILY PLATE , JEW

in and or the City and County of Philadel- feet front, 100 feet a cep: Peremptory sale

By Order of Win. S. Stokley Esq ., Mayor. URPHANS ' COURT ,
elry , and other Valuables, under specialphia : and that the same will be presented to

Morris, No. 606 - Two-story Brick Dwell
SUPREME COURT , AT Law,

guarantee, at the lowest rates .

the Orphans' Court of said City and County. ing. The Company offers for rent, at ratesFrankford Creek , 25tb Ward Valuable
for confirmation and allowance, on the third IN EQUITY ,

varying from $ 15. to $75 per appuin - the
Wharf.

AT Nisi PRIUS , rentei alone holding the key-SMALL SAFESFRIDAY in September, A. D. 1873, at 10
Fifth , (North , ) No. 3152 — Three -story Brick

o'clock in themorning,at the County Court Dwelling . U.S. COURTS , IN EQUITY,
IN THE BURGLAR - PROOF VAULTS.

House in said city . Philadelphia and Reading Railroad - Very AT Law,
This Company recognizes the fullest liabilityDesirable and Valuable Clay Lot, 7 Acres. IN ADMIRALTY .

imposed by law, in regard to the safe keeping1873.
Montgomery avenue, No. 809— Business

U.S. Dis . COURT, ADDITIONAL RULESIN or its vaulis and their contevis .
July 25 , Charles M. Wagner, Administrator Stand - Three-story Brick Tavern and Dwell.

ADMIRALTY .
. .08 RICHARL MANDRY, dec'd .

ing.
The Company is by law empowered to act

SURVEY RULES,
25 , Enoch G. Hopkins, executor of Darien , Nos . 1808, 1810 and-1813 Stable as Exccutor, Administrator, Trustee,Guardian ,

GRACE BLAND, dec'd. and Carpenter shop. PRIZE RULES .
Assignee , Receiver or Committee ; also to be

25, Geo . W.Sheppard , et al . , Executors
Judson , No. 807 — Two-story Brick Dwell

In compliance with the desire ofmanypromi- surely in all cases where security is required .
ing.. nent members of the Bar, the Publishers haveof BAYARD ROBINSON , dec'd .

Montgomery and Woodstock, 8. E. corner - endeavoredto produce ahandsome book , full MONEY RECEIVED ON DEPOSIT AND

" 29, Amanda T. Bodder et al ., Adminis- Three- story Brick Dwelling.
and complete in its contents. Owing to the INTEREST ALLOWED.trators of LYCURGUS S. BOD Eighteenth, (North ,) No. 1615 – Desirable sale being limited to the Philadelphia Bar, to

DER , dec'd .
Three-story Brick Dwelling. whom only it can be of use, and in conse ALL TRUST INVESTMENTS STATE

30, JOB . Jones et al . , surviving Exccu Bouvier,No. 1622— Three-story Brick Dwell- quence of the expense attending its publica- THE NAMES OFTHEPARTIES FOR

toil and Trustees uuder the will ing.
tion , the price has been fixed at a figure that WHOM THEY AREHELD , AND ARE

of MARY BAKER, dec'd . Nassau, No. 2226 — Two - story Brick Dwell- may scem appareutly high, but thePub- KEPTSEPARATE AND APART FROM
Aug. 1, Franklin Johnson et al . , Executors ing:

Germantown avenue, Nos. 4722 and 4724- theyhave been subject to , have been compelled
lishers, to reimburse themselves for theoutlay THE COMPANY'S ASSETS.

of JACOB JOHNSON, dec'd .

Large Stone Building and Large Lot. to decline giving discounts to any one, so as' 1 , James Bradley et al., Administrators Main, No. 5252, Germantown - Large and to enable them to give the Bar the advantage Thomas Robins,
Daniel Haddock , Jr.,

of PATRICK BRADLEY, dec'd . Valuable Residence.
of the lowest possible price for which the Book

Lewis R. Ashhurst , Edward Y. Townsend ,
4, Wm . G. Macdowell, one of the Exe Thirteenth , (South , ) Nos. 423 and 425 - can be made. J. Livingston Erringer , Hoo . Wm . A. Porter,

R. P. McCullagb , Edward S. Handy,cutors of LEVI KENTON , dec'd . Brbiness Stand-Three-story Brick Store and

The volume has been carefullycompiled, and James L. Clagborn , Josepb. Carson , M, D. ,7 , Jane C. Lyle, Administratrix of Dweiling and Bake House.
has also been revised by the Judges of the dif- Beujamin B.Comegys, Alexander Brown ,

MARY THORNTON, dec'd. Augustus Heaton , James M. Aertsen ,

F. Ratelford Starr, William C. Houstod .

11 , William Orerington, Trustee under REAL ESTATE SALE, SEPTEMBER 230. ferent Courts, and endorsedby Rules of the

They therefore contain not only the

the will of SAMUEL PILLING , Will include latest , but also the only full publication of

dec'd . PRESIDENT-LEWIS R. ASHHURST .
Ninth, (South) No. 408 — Modern Three- those rules, as they now stand on the minutes

or 11 , P. P.Morris,Guardian of RICHARD story Brick Residence. of the different Courts.
Vice PRESIDENT - J. LIVINGSTON ERRINGER,

TREASURER-WILLIAM L DUBOIS .WIS I'AR HOPKINSON , late a
PRINTED ON FINE TINTED AND CALENDERED SPOPRTARY-WILLIAM L, EDWARDS.miuor.

REAL ESTATE SALE, SEPTEMBER 30th .

“ 12, Samuel Fernberger et al., Executors, will include
PAPER , WITH Side Notes, FULL INDEX , &c. ,

DWARD Ç. DIEHL,

&c. , of WILLIAM T. GORMAN, AND BLANKS FOR NEW MSS . RULES, AND M88.
Fifth , (Nortb , ) No. 868 — Modern Two-and ATTORNEY AT LAW,decid,

a - balf story Brick Residence . INDEXES . 1 Vol . 574 Pages. BOUND IN FULL COMMISSIONER TO TAKE DEPOSITIONS

“ 12, James Doak, Guardian of MARY A.
Poplar, No. 620 - Business Stand-Three- Law SHEEP. PRICE, $6.00 . AFFIDAVITS, &C .HUGHES (now HELPIN ) , late story Brick Store and Dwelling.

For sale by the Publishers , No. 530 WALNUT ST. , 2D STORY, PHILA .minor.

KING & BAIRD,
Special attention given to taking Deposi

" 13, Henry 8.Lauber, Executor ofDAVID tions, Affidavits, & c .
JOHN CAMPBELL , Wm . J CAMPBELL DOV 4

R. SERGEANT, dec'd .
607 Sansom Street .

OHN CAMPBELL & SON ,14 , James Devir , Guardian of EDWARD НЕ K. SAURMAN ,

A. LYNCH , minor. citizens, sunfmoped to serve as jurors. COLLECTOR AND REAL

19, David Teller, Executor of NATHAN 740 SANSOM STREET . Containing information as to the manner of
ESTATE AGENT.

KATZENBERG, dec'd . 463 North Ninth Street , Philadelphia.
JUST COMPLETED

drawing and selecting jurors ; their rights,

- 20 , William B. Chambers, Guardian of Penna. LAW JOURNAL REPORTS,5 vols. $37 50 exemption fromservice, and mode ofarriving
privileges, liabilities, and duties ; reasons for may 19- ly*

AMOS GEURGE CHAMBERS, PITTSBURGH REPORTS, 2 vols ........ 15 00

late minor. at and rendering verdicts. By Andrew Jack ,These rolumes are made up of cascs which son Reilly, officer of the District Court for the
21 , William Duane et al., Executors of can be found in no other Reports.

city and county of Philadelphia . Revised by
THOMAS SULLY , dec'd .

NEW PUBLICATIONS . E. Cooper Shapley, Esq . , of the Philadelphia jan 81-6mo * No. 615 'Walnut st . , Phila ,
" ! 22, Hortense Isaacs , Administratrix of

LEGAL GAZETTE Reports, vol. 1...... 600 Bar, and secretary of the Board for Selecting

JACOB E. ISAACS, dec'd. BUCKALEW ON PROPORTIONAL REPRE aod Drawing jurors for the city of Philadel
HAS. M. SWAIN,

" 23, William Darrach, M. D. , Adminis 3 00 phia, Philadelphia John Campbell & Son ,
trator d . b. n . c. t. a . of SUBAN THE JUROR... Law Booksellers and Publishers, 740 Sansom ATTORNEY AT LAW,

50
E. MONRO, dec'd . 247 8. Sixth Street, Philadelphia .HOWSON UN PATENTS .. Street, 1873.

2 00
In connection with “ THE JUROR ” it is pro oct 16-17 * · Office first floor back .“ 23, James J. Barclay et al., Executors

IN PREPARATION.
of SAMUEL MUSELEY , posed to have an appendix containing a direc.dec'd .

ADDISON'S REPURTS, new edition with notes tory of the principal practising attorneys of YHARLES P.CLARKE,

" 25 , John Harper, Executor of MARY
bya member of the Philadelphia Bar. Early the State of Pennsylvania, as information ATTORNEY AT LAW ,RUSSELL, dec'd.
subscriptions solicited . needed by jurors when favorably impressed UNITED STATES COMMISSIONER.

“ 26 , Edward Hopper, Executorand Trus- CAMPBELL ON ExecutORS AND ADMINISTRA- with the learning, skill or eloquence of those Commissioner for New Jersey ,

tee under thewill ofEMILYMAY, before them. The circulation of this work is
feb 10-ly 424 Library.st.,Phila.dec'd . JONES ON COUNTY OFFICERS .

already assured to the extent of five thousand

26, MaryG : Rutai,Trustee of ANN of good second-hand editions, and scarce, the state. Membere of the Bar willplease
SECOND-HAND Books.--Wemakea specialty copies the ensuing year, in different parts of AW OFFICES OF READ & PETTIT.

MARGARET WALTER, dec'd.

“ 27, P. J. Wildberger, Administrator of sale thelargesistock ofthem in thecountry.

No. 518 Walnut Street, Second floor,out-of-the-way books , and have always for Address A. J. REILLY,
Philadelphia.

JACOB STEINEGGER , dec'd .
Books BOUGUT . - Liberal prices paid for Room No. 23, 727 Walnut Street . JOHN R. READ. SILAS W. PETTIT .

dec 27-01.
28 , Pennsylvania Company for Insur- botbreports and text books. .sep 5-3mos

ance on Lives, & c ., Executors of NOR SALE.-- Elegant Private Resi.
HARRIET BELL, dec'd. A8 . F. MILLIKEN ,ri

28, Company for Insur TOR SALĖ .-10 Acres, containing 700 Pine, fourminutes 'walk from Chestvuístreet. ATTORNEY AT LAW,

Hollidaysburg, Pa .Trustees of JOHN EISENBREY, Ward, Chester , Pa ., adjoining Delaware Rirer pear the centre of the city . House in thor
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PHILADELPHIA , FRIDAY , SEPTEMBER 12 , 1873 .

No. 37

death of the husband .

dicial construction .

3. A wife hasan interest in her

of said statute.

PRINTED EVERY FRIDAY intoxicating liquors, thereby causing him 1. There are several causes of action at command to afford that support and

thus frequently to get intoxicated , in con- improperly joined in the petition. maintenance, he must necessarily provide

BY KING & BAIRD,
sequence of which, he as often became and 2. The plaintiff hasnot legal capacity such means in some comfortable mapper.

607 and 809 Sansom Street, was , in addition thereto, infirm and dis- to sue . If his only means of affording such sup

eased , and for times varying from and to 3. The petition does not state facts suf- port is out of his daily labor, then the
PHILADELPHIA .

several days, and aggregating within the ficient to constitute a cause of action . person who , by producing bis intox

ONE COPY FOR ONE YEAR , THREE DOLLARS .
said term of three years , not less than This demurrer was overruled , and ex- cation in violation of law, renders him

nine months, or the average of one-fourth ception was taken by the defendant. upfit for labor, and prevents him from

[From 21 Ohio St. Reports .)
part of his whold time , incapable of labor Thereupon he filed an answer, which pursuing his oply means for the sustenance

Supreme Court of Ohio. ing ; by reason whereof, she, as his wife, 1. Denies that on or about the 12th of of his wifė, is liable . But if the party

was compelled to and did taķe charge of March, 1965, or at any other time , he un- alleged to bave neglected his business
SCHNEIDER V. HOSIER.

and provide for him , for and during the lawfully, wilfully and maliciously sold to from intoxication would not have pursued
1. An action for injuries sustained by a wife , in her

person of property or means of support,under said aggregate time of nine months, until said Zimri Hosier intoxicating liquors, his business if sober, or if, before the sale

(original) section 7 of ibe act of May 1st, 1854 (S. &

C. 1432), entitled “ An act to provide againsi the
and on the said 18th day of March , A. D. thereby causing him to get intoxicated. of liquors to him , as alleged, he was unfit

evils resulting from the sale of intoxicating liqnors 1865, when said series of intoxications and 2. Denies that the plaintiff's husband for any occupation, in that event his wife
in the State of Ohio, " may be commenced after the

Their said effects culminated in his death ; was at any time prevented or hindered would suffer 'no damage from his intoxi.
2. The phrase " means of support, " used io said sec

tion is not too vague and uncertain to receive ja- leaving her wearied with the labor of pro- from following his usual avocation , or cation . But if he would have pursued his

sband'scapacity to viding him with necessary food and medi- laboring, by reason of any sales of liquors regular occupation if sober, and by intoxi.

perform laboras a means of support, and she may cine, the attention and care bestowed made to him by the defendant.
cation produced by another, by the sale of

prosecute an action for damages resulting to her
from the deprivation of such means of support , in upon him ; and burdened with the further 3. Denies that the plaintiff was injured liquor in violation of law, failed to pursue

Consequeuce of the intoxication of her husband ,

against any persou who caused such intoxication expense of his ſuveral rites and burial , in her person, her means of support, or in such occupation, and his wife is thereby

by selling to him intoxicating liquors in violation
and of the rearing, maintenance and edu- her property, by reason of any sale or deprived of the means of support, she is

4. Theomission ofa court;in its chargeto the jury, cation of their suid minor children , by her sales of liquor by the defendant to the entitled to recoverto the amount wbich

tained in a statute upon which theaction is founded , own unaided labor ; whereby,she was and plaintiff's husband. she may have been deprived of the means

does not coustitute a ground of reversal , vule
such definition or explanation was requested by is injured in her person , her property , and The cause was tried by a jury. The of support.

And if the other facts ap

the parinsluimene tarih vebeen prejudice de creativa her means of support, 10 the damage of opinion of the court contains a statement pear , it is for you to say , from the testi

tiff shows a right to recover damages actually sus. the plaintiff, five thousand dollars, for of what the testimony tended to prove. mouy in the case, in the light of sur.

tained, the jury may also assess exemplary duina .

ges with utprouf of actualmalice or other special which she prays judgment." At the trial the plaintiff disclaimed to the rounding circumstances, what injury the
circumstances of aggravation,

6. The serdict in such cases should not be ret aside The defendant moved the court to com- jury the right to recover anything on the plaintiff has sustained in her means of,

pelo se toured that libeedamages in televiscessive inspel the plaintiff to make her second ground of the death of the brusband, or support, and to allow her accordingly.

discretion .
amended petition morespecific and certain for any injury to her person or property. “ And you may go beyond this , and not1. Nor will the verdict be disturbed because the court

in its charge stated seueral propositions oflaw not in the following particulars : 1. By stating The court charged the jury as follows : only allow her the actual damages sus
involved in the issue, if it appears from the whole the nature of the injuries upon which the
charge that the jury could not have been misled " If the defendant, by the sale liquor tained , but allow damages by way of pun.
thereby .

plaintiff seeks to recover ; whether it be to Zimri Hosier, produced his intoxica- ishing the defendant, and of serving as an

Error to the Court of Common Pleas to her person or her property, or means of tion , and if Zimri Hosier was aman in the example to others . This is a matter

of Preble county. Reserved in District support. If to her person, in what man habit of getting intoxicated , and the de- within your sound discretion , as to whether

Court. per , and by what means . If to her prop- fendant knew the fact that Hosier was in you will allow these vindictive or exem

Sarah Hosier , plaintiff below , filed sec- erty , what property, and how injured. If the habit of becoming intoxicated , and if plary damages or not , or, if you allow

ond amended petiticn against John Schnei- to her means of support, the amount the plaintiff was, by such intoxication of them , what amount you will allow.

der , the defendant below, as follows : thereof, and in what particulars her means her husband, so produced by the defend . “ If there were aggravating circumstan.

“ 1he plaintiff, during the three years of support were injured, and the special ant, injured in her means of support, she ces surrounding the selling,such circum

immediately preceding and including the damage sustained by each . If any dam- is entitled to compensation for the injury stances may be considered in assessing the

18th of March, A. D. 1865, was the wife aye is claimed for causing the death of she has sustained . amount of damages. If the defendant

of one Zimri Hosier, on whose good con- said Zimri Hosier, let such claim be dis “ You are to look at all the testimony, knew the family of Hosier needed the

duct, frugality and personal labor she was tinctly made , and the damages claimed on anù determine what would have proba- assistance of his labor for their support,

dependent for the support of herself and account thereof. 2. By stating the time bly been the means of support which the and that, by his intoxication ,he neglected

their seven minor children ; for the proper of the sales of liquor, and the quantity plaintiff would have had in the event to provide for their support ; and if he was

culture and moral training of the latter ; sold at each, and the damages resulting to that no sale of liquor had been made to requested by the wife or other persons of

and , to a good extent, for her own position her person , her property, or means of sup- Zimri Hosier by the defendant, and to the the family to desist from selling liquor to

in society ."
port by reason of any such sales. extent that she has suffered in her means the husband, and still persisted , these

“ The said Zimri Hosier, when not in On the hearing of this motion,the court of support by intoxication produced by would be circumstances in aggravation of

toxicated or laboring under the effects of found the petition to be uncertain in not the defendant. If that intoxication was damages. What circumstances are or are

intoxication , was an industrious laboring stating that the money earned by said produced by liqnor sold in violation of not shown by the testimony to exist in

man, and regularly earned and received for Zimri Hosier was applied to the support law, alleged in the petition , you are to this case , whetheraggravated or mitigated ,

his labor $ 1.50 a day , applicable to the sup . of his wife, and in that particular sus- allow her damages. is for you to determine. You are to look

port of themselves and their said family , tained the motion ; and as to the remain If the deceased, Zimri Hosier, was in to the testimony, and the whole testimony,

and which said sum was so applied by him ver of the petition, overruled the motion , such circumstances that his wife and child and render such verdict as you may think ,

accordingly. ( The italicized words were and defendant excepted. dren required the proceeds , or part of the under your oaths, is justified .

joterlined by way of amendment.) But the Thereupon the plaintiff obtained leave proceeds, of his daily labor for their sup " You should not be influenced by your

said Zimri Hosier was in the habit of get- of the court to amend her petition at bar, port, they were entitled to this support personal views of the propriety or impro

ting intoxicated , and the defendant, well by inserting the following words at the out of his daily labor ; and the person priety of the law . Whether the law was

knowing the same, at divers and sundry end of the second paragraph of the peti- who,by selling liquor to the deceased,and properly or improperly passed , is not for

times, on divers days and nights, through. tion , to wit : “ and which said sum was by thereby producing his intoxication , de. you or me to determine. It is the duty of

out and during the said entire term of him so applied accordirgly .” To this the prived them of the means of support, in courts and juries to enforce the laws in

three years, up to and on or about the defendant excepted . All which appears whole or in part, would be liable to proper cases, as they may find them , until

12th day of the said month of Marcb , in a journal entry.
respond in damages to the amount of sup- they are repealed , or by some proper tri

1865, at the village of Lewisburgh , in the Thereupon the defendant demurred to port he deprived them of. bunal declared unconstitutional .

county of Preble , unlawfully , wilfully and the second amended petition for the fol “ Every man who has a wife owes her " If the party was far gone in the habits

maliciously sold to the said Zimri Hosier, lowing causes : maintenance. If he has not otber means of intoxication, and had become diseased
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bodily or mentally, and the defendant knew certain, and in permitting the plaintiff be action under the statute. She had sued 2. The motion for a new trial was prop

this fact, the selling to him , under these low to amend her petition at bar, without for herself alone , and could not recover erly overruled :

circumstances, would be more aggravating verification of the amendment.
for them or on account of them . The ( 1. ) The verdict is not against the

than selling to one not so badly addicted 2. In overruling the demurrer to the language of the statute is “ that every weight of the evidence, and the damages

to intemperance, and who had more vigor petition as amended . wife , child , " &c. , shall have a right of ac are not excessive.

of mind and body. 3. In the charge to the jury , and in tion, & c. (2. ) The verdict is not contrary to law ,

" On the other hand , if the defendant at refusing to charge as requested by the It was stating the case too strongly and By virtue of the statute giving the right

times, in good faith, refused to furpish defendant belov.
erroneously , and in a way calculated to of action , the plaintiff was entitled , on the

liquor to the deceased when requested , 4. In overruling the motion to set aside mislead the jury, for the court 'o say that facts stated in the petition , to recover for

this would be a circumstance that might the verdict, and for a new trial . every husband " must necessarily procure" the injury to her " means of support," re

be considered in mitigation of damages . The cause was reserved in the District means of support for lis wife, &c . sulting from her husband's ivability, in

If such refusal was not in good faith , but Court for decision in this court. As to exe plary damages, the charge consequence of intoxication, to perform

merely to deceive persons present as to Gilmore & Campbell (with Hubbard & was erroneous and calculated to mislead labor and earn wages necessary and appli.

his coursé towards the deceased , his re Freeman ), for plaintiff in error. the jury , and prejudice them against the cable to ber support. Duroy v . Blinn &

fusal would not be in good faith, and 1. The statement of facts and averments defendant. The term “ exemplary dama- Letcher, 11 Ohio St. 331. The wiſe has

would not go in mitigation . It is not in of the second amended petition are such ges " is used without qualification in the the right to be supported by the husband

tended by these remarks to intimate to as to leave it uncertain whether the plain- seventh section. It must be presumed , (2 Kent's Com. p. 146 ), and by his daily

the jury any opinion as to what the facts tiff below placed her right to recover on therefore, that it is used in the sense in labor, if necessary.

were in this case ; what the facts were is the sixth or on the seventh section of the which it is understood at law, and it can ( 3. ) The charge of the court, when taken

entirely for the jury.” “ liquor law ” ( S. & C. 1432 ), or on the not be expanded or contracted from this. as a whole , will be found to be a correct

The defendant excepted to the charge act allowing damages for unlawfully caus Exemplary damages are given in cases exposition of the law of the case.

of the court,and after it was concluded, ing the death of her husband . S. & C.where the aggressor is apimated by a McElvaine , J. 1. We find no error in

requested the court to charge the jury, 1139. fraudulent, a malicious, or an oppressive the overruling of the motion to make the

that before they could find the defendant's 2. The demurrer to the petition was im- intention.” Sedgw . on Dam . 35. And second amended petition definite and cer

liability fixed under the law, a preponder. properly overruled :
the defendant must have acted with these. tain . The nature of the charge contained

ance of evidence must show : ( 1. ) The plaintiff improperly joined or some of these , toward the plaintiff. therein is sufficiently apparent . The pe

“ First. That the defendant sold intoxi- causes of action which should be sepa- The testimony shows no legal ground tition contains , no doubt,much irrelevant

cating liquors to the plaintiff's late hus- rately stated and numbered. Code , 2 % 85 , upon which exemplary damages could be matter that might have been stricken out,

band , in violation of law, wbereby her said | 86 . allowed ; and the court should either bave but no objection was made by motion to

husband was made to become intoxicated." (2.). The plaintiff had not legal capacity said so to the jury or have said nothing on strike out, which is the only way of reach

Second. That while thus intoxicated , to sue in the action. The original petition the subject of exemplary damages . The ing such matter.

from the defendant's uulawful act , and as was filed after her husband's death. The court failed to indicate or define the legal 2. It is also assigned for error, that on

the probable result of such intoxication, riglit of action against the defendant, grounds upon which sucli damages are the hearing of the motion to make the

the said husband did some act or some which she had as a wife , under the seventh allowable, but gave the jury erroneous second amended petition definite and cer

thing resulting in immediate and actuat section of the liquor law, did not survive impressions on the subject , and turued tain , the plaintiff below was permitted by

injury to the plaintiff, in her person , her to her as a widow. them in upon the defendant with no rule the court , against the objection of the

property or her means of support actually The liquor statute is penal in its char- to guidethem but their “ sound discretion . " defendant, to amend , by inserting in the

in existence." acter, and should be strictly construed . Throughout the charge, matters of fact petition an allegation that the proceeds

“ Third. That the said husband's omis. Hall v . The State, 20 Ohio , 7 ; U. S. v . which should have been left to the jury. of her husband's labor had formerly been

sions to labor while intoxicated , by the Wilson, Baldw. C. C.78. The widow is are charged as matters of law . Kober v. applied to her support, without subsequent

unlawful act of the defendant, cannot be not within the definition of the seventh The State . 10 Ohio St. 444.
verification .

made the ground of recovery in inis ac . section, taking the word in its ordinary J. H. Foos, for defendant in error. The petition containing the averment

tion." acceptation. The statute does not provide 1. The second amended petition con- referred to appears in the record properly

“ Fourth. That the wages of the said that the right of action-a purely statu- tains but one cause of action . All the verified. It is true , the clerk entered

husband, for labor never performed by tory right - given to ihe wiſe shall survive averments in the petition, respecting the upon the journal of the court the fact

bim , did not constitute the means of sup to her as a widow . Where one claims à death of the busband, are simply descrip- as claimed by plaintiff in error, but the

port of the plaintiff within the meaning of statutory right against another, he shall live of the injury to the plaintiff's' means only proper mode of saving such rulings.

the law , even if the jury should believe bring bimself clearly within the terms of support,and donot profess to be a sub . upon the record is by bill of exceptions. .

from the evidence that the said husband which conſer that right . Rolcliff v . Beck, stantive ground of recovery. The practice of mutilating pleadings by

would probably have. labored and made 10 West L. J. 72 , and cases there cited . 2. The plaintiff had legal capacity 10 striking out or inserting new matter, by

wages, had it not been for his intosication , The statute does notvest in the wife any sue . The action is by her as a person , way of amendinent, must be coudemned ;

produced by the unlawful act of the des interest ar property, but simply a naked Sarah Hosier, not as a widow. The injury but, in this case, even if the qneştion had
fendant."

right of action . The plaintiff, -as wife, I was done to her while she was the wife of been properly saved , it would not afford

The second , third and fourth of these had 110 claim or title whatsoever, till after Zimri Hosier, and his death did not work ground for reversal , as it is clear the de .

propositions the court refused to give in suit commenced, to the damages for which a forfeiture or abatement of this right. fendant was not prejudiced by the altera

churge to the jury, and defendaut ex- the seventh section gives her a naked It was not necessary to the continuance tion ; for the reason that the amendment

cepted . right of action only. of the right of action that the suit should was immaterial and unnecessary . Before

The verdict was for the plaintiff, assess: 3. The court erred in refusing to set have been brought in the lifetime of the the alteration the petition contained a

ing the damages at $ 200. The defendant aside the verdict, and grant a new trial . husband . This is not a case where the statement that the plaintiff was dependent

moved to set aside this verdict, and for a (1.).The verdict is against the weight of principles of survivorship obtain. The upon the labor of her husband for ber

new trial , on the following grounds : the evidence, and the damages are exces- husband had no interest in the subject support, which certainly was a sufficient

1. The verdict is agaiust the weight of sive. matter of the suit. His death did not predicate for an averment of injury by

the evidence.
(2.):The verdict is contrary to law. The affect the right of the wife. If she had being deprived of such means of support.

2. The verdict is against the law of the plaintiff rested her right to recover on the died before suit broughit, the question of But quære—whether it was necessary

case. grounds of injury to her “ means of sup- survivorship might have been raised. to aver that she was dependent upon bis

3. The court erred in its cbarge to the port . ” . The phrase is too loose, vague and But in the present case, no one has died labor for her support ?

jury. uncertain to found upon it an action at who had any interest in the controversy ; 3. 'The overruling of the demurrer to

4. The court erred in refusing to charge law to recover a penalty . The phrase both parties are living. If the plaintiff the second amended petition is also as

as requested by the defendant. cannot be used by the wife for the re- does not come under the description of signed for error.

5. The damages are excessive, and were covery of damages for an injury to a thing “ wife, " she , surely does come within the The demurrer specifies these grounds

given under the influence of passion ,preju. so intangible as the uncontracted, unper- description of “ other persons," as used of objection :

dice and misapprehension of the law and formed future labor of the husband, in the statute. 1st. That several causes of action are

evidence. (3.) The court èrred in its charge to ihe The civil action given by the statute is improperly joined ;

This motion was overruled and excep- jury and in refusing to charge as re- not a penal action . It is like actions for 2d. That the plaintiff has no legal capa

tion taken , and judgment entered on the quested . The charge was inapplicable a malicious prosecution , injury to per- city to sue ; and,

verdict. and legally unsound. The court fails to sonal property, or slander ; in all of which 3d. That the petition does not state

To reverse the judgment the defendant give a legaldefinition to the vague phrase exemplary damages may be given as a facts sufficient to constitute a cause of

filed his petition in the District Court, " means of support." Each juror was left punishment for the malice . And yetthese action .

claiming that the Common Pleas erred ; to guess its meaning. actions are not termed or known as penal As to the first objection. There is , in

1. In overruling his motion to make the It was error to unite the children with actions, nor are the rules governing them fact, but one cause of action stated in the

second amended petition more definite and the wiſe. Each of them had a right of construed strictly. petition. The action is brought under the

3
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seventh section ( original ) of the act of given to any person who may first prose A husband is morally andlegally bound (By courtesy of Joba M. Shirley, Beq ., State Re

May 1st, 1854 (S. & C. 1432 ) , entitled cate, not for a personal injury, but for a to supply his wife with the necessaries and
porter.)

“ An act to provide against the evils penalty to which the prosecutor has no comforts of life. If he has no other re Supreme Court of New

resulting from the sale of intoxicating claim until suit is commenced . Under source, it is his duty to contribute bis

liquors in the State of Ohio ," to recover this statute the right ofaction is confined labor and its proceeds to her support.
Hampshire.

damages for injuries sustained by the to the persons named , and they cannot And the wiſe has a corresponding right to
GREENVILLE v ; MASON et al.

plaintiff, as the wife of Zimri Hosier, in recover unless they prove actual injury to be maintained and supplied , and to thatend

consequence of his intoxication caused by their persons or property, or means of she has an interest in all her husband's Abstract of the opinion of the court.

the defendant. support. resources. It is upon this principle that Delivered by LADD, J. , August 15th , 1873.

Said section reads as follows : " That As to the third objection stated in the alimony is decreed to a wife out of ber In 1856 , the town of Mason received of

every wife, child , parent , guardian , em demurrer. It is sufficient to say, that the husband's estate, or charged upon him John Boynton , $ 10,000 upon the the fol

ploger or other person , who shall be in statutory grounds of action are all suffi- personally. A wife, then , has an interest lowing conditions : - That the same

jured in person or property or means of ciently stated in the petition . in the labor of her husband, and in its should be forever kept upon interest, and

support, by any intoxicated person , or iv 4. The defendantbelow moved the court proceeds, and especially when that labor should forever be knowu as the Boynton

consequence of the intoxication , habitual to set aside the verdict and for a new is necessary for her support. If she has Common School Fund , and that the in

or otherwise, of any person , such wife, trial , apon the ground that the rerdict an interest in her husband's labor and its terest or income thereof should annually

child , parent,guardian, employer or other was contrary to the law and evidence. proceeds as a means of support, she has forever be applied by said town ofMason ,

person shall have a right of action , in his The overruling this motion is claimed to an interest also in his capacity.to labor. to the support of district or public schools

or her own name , against any person who be error. Capacity to labor is a means of support ; in said town, in proportion to the number

shall , by selling intoxicating liquors con The testimony tended to prove (and it and anydeprivation of her rights or inter- of scholars in such districts or schools,

trary to this act, have caused the intoxi . is sufficient for that purpose ) that the est in the proceeds of his labor, or his between the ages of five and fifteen

cation of sach person, for all damages plaintiff's husband , for sometime previous capacity to labor, is an injury to her in years ; and that, whenever said town

actually sustained, as well as exemplary to bis death , was habitually intoxicated ; her means of support. This must be so, should fail so to apply the interest or in

damages, " &c.
that the defendant sold him intoxicating especially if she is dependent upon such come of said money annually, in addition

As to the second objection taken by liquors in violation of the act of May 1st, labor for her living in whole or in part. to the sum that shall be required to be

the demurrer, it is claimed that the 1864, and thereby caused his intoxication ; Nor is it an answer to say, that because raised by law by said town for the sup

plaintiff below had no legal capacity to that by reason of such intoxication he (the the common law gave her no remedy for port of district or public schools, the

sue : · Ist. Because the statute does not husband ) was rendered incapable of per- the wrongful deprivation of her rights in said town should repay the same sum of

provide that the right of action given to a forming his ordinary labor ; that the plain- such case, that, therefore, she was not in $10,000 to the said John Boynton , his ex

• wife ' shall survive to her as a widow. tiff was dependent on his labor for support ; jured. Her injury was none the less with ecutors, administrators, or assigns.”

And 2d . Because the statute does not vest that the proceeds of his labor had previ- out than it would have been with a remedy. Subsequently the Legislature. passed

in the wife any interest or property, but ously been applied for that purpose ; that it is not true that the common law gave a an act authorizing the town of Mason to

simply a naked right of action." in consequence of such intoxication the remedy for every wrong or injury. elect a board of trustees of said fund ,

It may be conceded that this statute , plaintiff was compelled to resort to other 5. It is further objected that the court giving them the entire control and man

being in its nature penal , and providing resources for the supply of her wants ; erred in the charge as given to the jury, agement of the same,and requiring them

u remedy unknown to the common law , that plaintiff was reduced to a state of and in refusing to charge as requested . to invest it , and apply the income accord

must be strictly construed ; and , therefore, want, although the husband continued to Without referring specially to the ing to the conditions of the gift; and the

no person can maintain an action under its furnish a portion of her means of living, charge as given , or to the requestsrefused, giſt was accepted and received.

provisions, to.wbom a right of action is from money received on the sale of his it will suffice to state the rules by which In 1872 the town of Greenville was con

not given by its terms. property. the objections urged must be determined stituted from a part of the territory and

The term “ wife " is used to designate a The plaintiff on the trial disclaimed any against the plaivtiff in error : inhabitants of Mason , by an act of the

class of persons to whom the right of damage resulting to her from the death of 1st. The omission of a court, in its Legislature, wherein it was provided

action is given. The plaintiffwas the wife her husband, and also for any injury to charge to the jury, to define and explain among other things, that “all school and

of Zimri Hosier at the time the defendant. her person or her property, and relied doubtful words or phrases contained in a other funds " belonging to Mason, should

caused his intoxication, and at the time solely upon the claim that she had been statute upon which the action is founded , be divided between said towns ; that is

the injuries complained of were sustained. injured in her means of support. does not constitute a ground for reversal, the town of Mason, and the newly erected

The right of action then vested in her, and Upon this state of facts two objections | unless such definition or explanation was town of Greenville , in the proportion of

having vested, the statute did not divest it are made by plaintiff in error : 1st. That requested by the party claiming to have six dollars and fifty cents to Greenville,

upon the death of her husband ; nor does the phrase " means of support,” as used in been prejudiced thereby. and three dollars and fifty cents to Mason .

it abate upon common - law principles. this statute, is too vague to receive judi. 2d . Nor will a verdict be disturbed On a bill in equity brought by the new

The husband had no interest in it,and no cial construction ; and 2d. That if the because the court charged the jury upon town of Greenville againstMason and the

control overit . The right of action vested meaning of this phrase can be ascertained, general propositions of law not involved trustees of the fund, to compel a division

in her, to be prosecuted in her own dame, still the plaintiff was not injured in her in the issue, if it appear from the whole of the fund or the income thereof, it was

and for her sole use , She did not lose her means of support.
charge that the jury could not have been

held :

identity by the death of her husband . This phrase was in common use at the disled thereby. 1. That a division and distribution of

True, the relation of wife closed , but that time and long before the passage of this 3d. Whatever may be the rules of the the fund or income, in accordance with the

relation , although essential, by the terms statute. It then was and still is as well common law as to the state of facts neces. provisions of the act , constituting Green

of the statute, to the inception of the understood as most words and phrases in sary to justify the assessment ofexemplary ville, would be incosistent and incom

right of action, is not necessary in the the English language. It is commonly damages, it is clear to our minds that patible with the condition of the gift, and

prosecution of the remedy . The plaintiff used in the plural form , but often in a exemplary damages may be recovered in would work a forfeiture according to the

does not sue because she is the widow of singular sense. In its general sense it any action brought under this section , in plain terms of that condition.

Zimri Hosier, but because she was bis embraces all those resources from which which the evidence shows , a right to 2. That if the act is to be construedas

wife at the time she was injured. The the necessaries and comforts of living are, recover actual damages. The amount of prescribing a ratio and mode of division ,

term " employer " is used to designate or may be, supplied , such as lands, goods, such damages is left to the sound discre- it is so far repugnant to theconstitution of

another class of persons to whom a right salaries , wages or other sources of income. tion of the jury, subject to be controlled New Hampshire, as well as the Constita .

of action is given by the terms of this In its limited sense it signifies any resource bythe court when such discretion is tion of the Uoited States, inasmuch as it

statute. If the right of action vested in a from which the wants of life may be sup- abused. In actions under this statute the would annul and defeat the intention of
wife abates upon the death of her husband , plied. jury, in the exercise of its discretion as to the donor in devoting it to a charitable

because the relation of wiſe no longer We are not called upon in this case to exemplary damages, ought to consider all use in a particular way ; while it at the

exists, I take it, tbat an employer cannot determine the full extent and scope of its the circuinstances properly before them same timedestroys & vested right in the

sue under this statute, after the relation meaning, butonly to ascertain whetốer the tending to aggravate or mitigate the con- beneficiaries resting upon contract ; and

of master and servant has ceased . Strict wages or proceeds of ordinary labor is a duct of the wrong -doer. that it is , therefore, so far void.

construction does not lead to such conclu means of support ” within the meaning Wo find no error in the charges given , 3. That no legal provision being

sions.
of the statute. And of this proposition or in refusing the charges requested.

made in the act for a division of the fund

·Nor is the right of action given by this we entertain po doubt. See Duroy v. The whole amount of damages awarded or the income of it ( even were such a

statute a mere naked right , as in popular Blion , 11 Ohio St. 331. in this case was $200. We cannot say thing possible) , the property remains un

or quitam actions. But it is a right to a Ordinary labor being a means of sup that this amount was excessive. Judg: changed in the original town of Mason,

remedy for a real injury ; a means of re- port, the next question is, whether the ment affirmed . and the trustees are right in paying over

covering actual , personal damages. labor of the husband, or its proceeds, can be Scott, C. J., and Welch White and the income to the treasurer of that town,

In popular actions the right to sue is regarded as the wife's means of support. Day, JJ., concurred , the same since the division as before.
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Sect. 6. Each court shall have ex . remain as they are, the only difference that it has so happened during the last

LEGAL GAZETTE.GAZETTE. clusive jurisdiction of all proceedingsat being that the District Court should have afty years,for keeping those two courts

law and in equity commenced therein , no equity jurisdiction , and the Common distinct. The narrower the jurisdiction,

subject to change of venue as may be Pleas Courts jurisdiction over the trial of the narrower the intellectual processes of

Friday, September 12, 1873. provided by law .
common law casesand upon certiorari and the court—you really maim and put at a

Sect. 7. For the city of Philadel- appeal from magistrates, was transferred disadvantage a tribunal by depriving it of

John H. CAMPBELL,

phia there shall be one prothonotary's to the District Court. that which is possessed by other tribunals

EDITOR.

office, and one prothonotary for all said Mr. Geo. W. Biddle , of Philadelphia, in sitting alongside of it.

courts , to be appointed by the judges of advocacy of the section , spoke as follows : And in regard to the administration of

THEODORE F. JENKINS,

said courts, and to hold office for three “ Mr. President: I cannot understand criminal justice in the county of Philadel.

ASSOCIATE EDITOR.
years , subject to removal by a majority why, after the very full discussion upon phia, I say unhesitatingly, as the result of

of the said judges ; the said prothonotary this section heretofore, in which all the a considerable examination into the sub

shall appoint such assistants as may be advantages and disadvantages were ject, that it will be an enormous adyan.

THE PHILADELPHIA COURTS. necessary and authorized by said courts ; thoroughly weighed, this opposition to it tage- I use the word advisedly ; I do not

The provisions of the proposed new and he and his assistants shall receive should spring up now . I propose to over -state it when I say and enormous

constitution, in reference to the Philadel . fixed salaries,to be determined by law and answer as briefly as I can the objections advantage — both to citizen and court to

phia courts, have attracted wuch atten. paid by said city ; and all fees collected in which are made to the section . bave every judge of the county of Phil

tion from the bench and bar of this city , said office, except such as may be by law In 1810, the Court of Common Pleas adelphia, for at least one month in the

and warm discussions have arisen as to due to the commonwealth, shall be paid then being unduly pressed by business, year, go into that court and discharge its

the expediency of adopting the system of by such prothonotary into the city trea- a branch court of the Common Pleas was duties, sitting there long enough to ac

courts proposed by them . How best to sury ; each court shall have its separate established , which certainly worked satis- quire competent knowledge of the busi

remedy the numerous evils arising out of dockets, . except the judgment docket, factorily for a time. It was confined to ness, but not too long to be affected, and

the insufficient number of courts and which shall contain the judgments and the trial of civil issues.
I may say infected , by the atmosphere

judges, is a question that sore perplexes liens of all the said courts , as are or may After a while , some fifteen years ago , which always hangs over a criminal court,

the legal mind at the present time , and whe- be directed by law. probably more, in order to bring it in and which sooner or later becomes injuri

ther the system proposed by the convention SECT. 8. The said courts in the city barmony with the other court in which ous both to him who practices constantly,

is calculated to afford the needed remedy, of Philadelphia and county of Allegheny , the equity practice was beginning to be and to him who presides constantly in

is a subject that has not yet been settled , respectively, shall, from time to time in considerable, it had equity powers cou- such a jurisdiction .

Whatever its demerits, it is decidedly turn, detail one or more of its judges to ferred upon it , to the very great advan Do gentlemen recollect that the highest

superior to the one now in force. It hold the courts of over and terminer and tage of the suitors. Some six years ago , judge in the Kingdom of Great Britain

: cannot be denied, even by the judges the courts of quarter sessions of said dis- tbe equity powers were taken from this considers it no derogation from his office

themselves, that it is physically impossible trict , in such manner as may be directed branch court, and recently , within two or to mingle in the administration of criminal

to dispose of the great number of cases by law .
three *months, they bave been re -conferred justice, and to try criminal offenders ?

· brought in the " District Court." The Sect. 23. A register's office for the upon it. For my part I cannot imagine any specta

number actually disposed of in a giren probate of wills and granting letters of We are told here by a number of gen - cle more calculated to endear the judiciary

time falls far below the number of new , administration, and an office for recording tlemen professing to represent the entire to a people than to see its chief beads

cases actually, prepared for trial in the of deeds shall be kept in each county ; the legal interests of thecity of Pbiladelphia, participating in the administration of that

same period , and with such a state of af. Register's Court is bereby abolished, and that any change by which this branch justice which goes home to the meanest

fairs staring them in the face, disappointed the jurisdiction and powers thereof are court shall be compelled to discharge all individual in the community. The moment

suitors, neglected witnesses, wearied at / vested in the Orphans' Court ; in every city the judicial duties of the parent court you put a man above and beyond that,

tornies, indignant taxpayers, all ask , if Iand county wherein the population shall from which it springs, will be regarded as you really declare , so far from affixing a

something cannot be devised to espedite cxceed one hundred and fifty thousand, an infictiou upon the community, and dignity to bis position, that he is unfitted

causes , and give to the people " simple the Legislature shall, and in any other something which the bar and the bench for the business which he is selected to

justice . " The convention have grappled city or county may establish a separate of Philadelphia are alike opposed to. So discharge. Why should six judges or five

with the subject, and alter much anxious Orphans' Court, to consist of one or more far as I know the sentiment of the people, judges in the District Court undertake to

thought; have put forth the following judges , who shall be learned in the law , I do not believe any such thing. I believe say that they are only to try the civil

provisions (above referred to ) . and which court shall exercise all the it will be regarded as no infliction , but issues, when the highest judges abroad ,

Sect. 5. In the city of Philadelphia jurisdiction and powers now vested in , or on the contrary will be held an improve and the highest judges of the land in this

and in the county of Allegheny, all'the which may hereafter be conferred pon ment in accordance with the original country, from the chief justice of the

jurisdiction and powers now invested in the Orphans' Court, and thereupon the design of the court, and with the desires United States and every associate of his

the District Courts and the courts of jurisdiction of the judges of the Court of of the people . The design of that branch court, ningles with advantage to himself

Common Pleas, or either of them , in said Common Pleas within such city or county court was to give it co-extensive jurisdic. and to the whole community in the admin.

city and county, subject to such changes in Orphans' Court proceedings, shall cease tion with the Common Pleas. Now, if you istration of criminal justice ? Let gentle

as may be made by this constitution or by and determine ; the register of wills shall take from the District Court all criminal men reflectupon the result of their actions

law, shall be in the city of Philadelphia be compensated by a fixed salary , to be jurisdiction , all equity powers, you leave here. Tue principle of the amendment is

vested in four, and in the county of Alle paid as may be provided by law ; he shall it a very limited and a very lame affair. not in accordance with the universal sen

gheny in two distinct and separate courts be clerk of the Orphans' Court , and sub Why, Mr. President, just think of what |.timent of the city of Philadelphia, in

of equaland co-ordinate jurisdiction , com - ject to the direction of said court in all the convention is asked to do in relegat- accordance with the universal sentiment

posed of three judges each, and in such matters pertaining to his office ; assistant ing this District Court to its original war- of the delegates who are supposed to rep

additional conrts of the same number of clerks may be appointed by the register, row jurisdiction. Abroad the sentiment resent specially that community here — for

judges and oflike jurisdiction as may, from but only with the consent and approval of of the whole profession is in favor of I see before me and around me gentlemen

time to time, be by law added thereto. 'l he. the court ; all accounts filed in the regis- blending the equity powers of the courts who differ entirely with the views of the

said courts in the city of Philadelphia shall ter's office and in the Orphans' Courts shall of chancery with the powers of thecourts two gentlemen from Philadelphia who

be designated respectively as the Court be audited by the court without expense of common law ;and a bill elaborated with have spoken to-day. Why should this

of Common Pleas number one, number to parties, exceptwhere all parties in in a great deal of care and suggested during question be discussed in the narrow view

two, number three and number four, and terest in a pending proceeding shall the past winter by the chancellor of in which it seems to me to be presented ,

in the county of Allegheny, as the Court nominate an auditor whom the court may, Great Britain looks in that direction , instead of being looked at in the shape in

of Common Pleas number one and number in its discretion , appoint. while we should be stripping our District which it becomes important to gentlemen.

two, but the number of said courts may As the above provisions affect to a cer- Court of that which it already pose ses ; representing erery section of this broad

be by law increased , from time to time, tain extent the bar of the whole State, and for what ?. For what it is difficult to commonwealth to regard it ? Why should

and shall be in like manner designated by though inore particularly that of this city , understand ; either to gratify the mere we be deprived ofthis enlargedexperience,

successive numbers ; the number ofjudges it inay be of interest to our readers to give private wishes of some of the judges in these broader views which the administra

in any of said courts, or in any county some extracts from the debates which took that court, or because it is supposed that tion of equity and which the administra

where the establishnient of an additional place in the convention ,upon the adoption it is unadvisable to disturb thatwhich has tion of criminal justice gives to a judge

court may be authorized by law, may be of the sections pertaining to Courts of beretofore performed its part tolerably in the rest of the State, by being told that

increased from time to time; and when | Common Pleas . Upon June 30th last, well . in Philadelphia you shall have one court

ever such increase shall amount in the section 5 came before the convention , Now, I, for one, am emphatically for to try all the civil issues , that is the com

whole to three, such three judges shall / whereupon Mr. Dallas moved as an amend bringing the judicial power of the county mon law part, and then by a most extra

compose a distinct and separate courtas ment to strike it out, and insert in lieu of Philadelphia in accord with the judi ordinary perversion of terms, have the

aforesaid, which shall be numbered as thereof a proposition which substantially cial power of the rest of the State. No Court of Common Pleas, which, according

aforesaid. let the District and Common Pleas Courts good reason.can be pointed out, except to the amendment of the gentleman who

-
-

-
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spoke firstto-day, is not to try a single com- phia, and that the section is not in harmony The original section was then passed gers and property to their destination ;

mon plea between man and man in the with those wishes, vote for the amendment by a vote of 44 to 34 . the Legislature shall, by general law pre

city of Philadelphia ? I cannot imagine rather than the section . If they do, they We would.commend to our readers, es scribing reasonable regulations, give full

a greater anomaly. What is its advan will inflict, in my judgment, a very griev- peciallý those of the Philadelphia bar to effect to these powers and rights.

tage ? It is that it is always to be sup- ous wound , not only upon the symmetry, carefully consider the arguments contained Sect. 2. Every railroad or canal cor

posed that because ' men are doing the which perhaps is a small matter, but upon in the speech of Mr. . Biddle in favor of poration organized or doing business in

same thing all the time they will do it a the efficiency of the administration of jus- the system of courts for this city , pro this State shall maintain an office therein

great deal better. There never was a tice throughout the State.
posed by the convention . where transfers of its stock shall be made,

greater mistake than that . They do ac No possible good reason , except the old
and books kept for inspection by any

quire a little mechanical expertness in thereason of keeping things exactly as they CONSTITUTIONAL RESTRAINTS stock or bondholder, or any other person
business which they are doing every day ; are, can be urged in favor of the amend UPON R. R. CORPORATIONS. having any pecuniary interest in such

but they lose that breadth , they lose that ment, while every philosopbic view, every We have received an official pamphlet, corporation, in which shall be recorded

larger experience, theylose that wider reason taken from the broader ground contaiving the “ proposed constitution of the amount of capital stocksubscribedor

view , which the administration of equity whichshould be occupied by this question, Pennsylvania, as passed secondreading.”. paid in,and bywhom,thenames of the

has given , and is continuing to give judges every reason by which it is sought to The object of the publication of this docu
owners of its stock and the amounts owned

who administer the common law exclu- elevatethe judiciary by giving themthat ment at the presenttime, is to bringthe by them , respectively, the transfers of

sively. refreshing contact with all sorts of busi- subject of the new constitution before the said stock,and the names and places of

Wha : does this section propose ? I am ness, is strongły in favor of the report of people in an accessible shape, thus en

residence of its officers.

not at all tenacious about the form in the committee in the shape in which the abling them to judge in an intelligent Sect. 3. The property of railroad ' and

which it is presented by the committee, section now stands. manner, of the merits and demerits of the canal corporations, or other corporations

although I believe after having looked at
I hope, therefore, very warmly, Mr. work, as far as completed . Some of the of a similar character doing business in

it withsome care, and after baying had President, thatthe amendment will be provisions, thosecontained in the judici- thisState, and other joint stock companies

more than one conference, much to my voted down and that the report as pre . 'ary. erticle, for instance, we have already now existing or hereafter created, shall

own advantage, with the members of the sented will be adopted ." laid before our readers, and others we
forever be subject to taxation, and the

committee , that the plan proposed by After somefurther discussion less than intend to present from time to time, for power to tax the 'same shall not be sur

them is the best one, of having four a majority of a quorum voted in favor of their consideration. To-day we print the rendered or suspended by any contract

branches co-equal in jurisdiction, with the amendment offeredby Mr. Dallas, most importarit article of all; viz.: that or grant to which the State shall be a
three judges each, because I believe that and it was accordingly lost. Mr. Dallas upon railroads and canals . The subject party.

three is a better nuinber than six . I ain then offered a lengthy amendment, provi- is full of difficulties, as it involves one of Sect. 4. No railroad, canal or other

not at all tenacious about this, however. ding for one court in the city of Phila- the great problems of the days to wit, corporation, nor the lessees,purchasers

What I am tenacious about is the great | delphia in lieu of the present District and How far to restrain the powers of cor or managers of any railroad or canal cor

principleenųnciated in this section, by Common Pleas Courts, composed of twelve porations, so as to place them under poration, shall consolidate thestock, prop

which all. the judges in the county of judges,and divided into four divisions of proper control, and at the same time erty or franchises of such corporation

Philadelphia, are made to discharge pre- three judges each . This amendmentwas permit them to develop the resources of with, nor lease , purchase , or in any way

cisely the same funetions as they are in almost unanimously rejected, the follow . the State ? control any other railroad or canal cor

the rest of the Statë, because I believe in ing extracts showing the feeling in the The convention has proceeded upon the poration , owning or having under its con

that way they will be better judges, and convention on the subject. assumption that the people of Pennsyl- trol a parallel or competing line, nor shall

the interests of the suitors will be better “ Mr. Dallas. * * * For I desire to - say . vania are suffering manifold evils from the any ófthe officers of such railroad or canal

subserved. But I am authorized now and to this convention that I believe I repre almost undimited power- of her gigantic corporation act as an officer of any other

here tosay that if this convention adopts sent what the bar andpeople of Philadel- railroad corporations, and that unless railroad or canal corporation owning or

the principle of the section, as reported. pbia'want,and they aremaking a mistake somethingisdoneto check this power having the control ofa parallel or compe

from the committee on the judiciary, that against 150,000 volers in refusing to bear. and restrict the corporationswithinlegiti- ting line ; and whether railroads or canals

is to say, the section conferring criminal this proposition : mate bounds, the people will become al- are parallel -and competent lines, shall

and equity jurisdiction alike upon all the Mr. Armstrong. I only desire to make most as slaves, compelled to do the bid always be decided by a jury in a trial

· courts of Philadelphia county, thejudges a single -remark. This proposition was ding of a few great railroad kings.They according to the course of the common
of the District Court prefer itin the shape in print, and was considered by the judici: hate therefore endeavored to mould an law.

in which it comes from the committee ary.committee. If it was not submitted article , strong enough to control these Sect. 5. No incorporated company do

to-day, rather than in any othershape. in committee ofthe whole, which I cannot giants. Asto how far they have suc . ing thebusiness of a commoncarrier

WhydoI say this ? . There is no objection now state, it was unfortunate. Butit is a ceeded, our readers can themselvesdeter- shall; directly.or indirectly, prosecue or

to repeating what occurred in the interval. plau which proposes to make one court mine. For our own part, wedo not con- engage in minng or inanufacturing articles

of the sessions of the convention . One of with subordivate committees.

the judges of the. District Court called about the smallest interpretation of it butonthe whole itis thebest that could company ; nor shall such company, di

That is sider the railroad article as at all perfect, for transportatio- over the works of said

upon me, and while he told me frankly I donot propose to enter into any.discus- be obtained under the circumstances. It rectly or indirectly, engage in any other

that the judges of his court would preivision upon it. remedies to a great extent the evils business than that of common carriers, or

the District Court remaiving just as it is Mr. Biddle
. I have only a single re- complained ofby the people. Wehardly hold or acquire lands, freehold or lease

(which Ido not find fault with them at all mark to make in regard to this subject. think it is strong enough, but even hold, directly or indirectly, except such

for preferring, because change is distaste- It can hardly be supposed that this con as it is, it is something that is highly as shall be necessary for carrying on its

ful to most people), yet if there was to be vention will believe that the amendmens needed. Much clamor hasbeen raised business ; but any mining or manufactur

a change, if it wasthe sense of thishouse offered in the morningsession by thegen- against it,but such clamoralmostinvaria ing company may carrythe products of

that criminal jurisdiction should be contleman from Philadelphia (Mr. Dallas), bly comes from those pecuniarily interes- its ines and manufactories on its rail

ferred upon them , thậtthe equity powers who has just taken bis seat, had the ted in corporations. To the people at road or canal not exceeding fiſty miles in

recently re-conferred upon them should almost unanimous recommendation of tl.e large it is a boon, and as such we should lengih.

remain, that they should become, as they bench and of the bar of this city , and that most beartily desire to see it a part of the SECT. 6. Presidents, directors, officers,

ought to become , a constitutional court the present project has the same recom .. new const tution. agents and other employees of railroad

in the sense of the constitution, and not a mendation , for ibey are as wide asunder : The article is as follows : and caval companies, shall not engage or

mere legislative court , deriving its power as the poles. The present project gives be interested , directly or indirectly, other

from the Legislature alone, and which criminal jurisdiction, gives equity juris wise than as stockholders in such railroad

might be extinguished in a moment, they diction , gives road jurisdiction , gives Of Railroads and Canals.
or canal companies, in the transportation .

prefer very much the section in the shape every jurisdiction known to our joint Section 1. Any individual, partnership of freight or passengers, as common car

in which it is presented by the committee systems of law and equity , to all the or corporation , organized for the purpose, riers, over the works of any company of

on the judiciary. courts ; and if the unanimous desire of the shall have the right to construct and which they are présidents, directors, offi.

I do trust , therefore, Mr. President, bench and the bar is to keep the courts operate a railroad or canal between any cers , agents or employees, and they shall

that the convention will not and I address separate, how my distinguished friend can two points in this State ; any railroad not so engage or be interested in the

on this point rather the members outside get up and say, in behalf of the citizens may intersect and connect with any other transportation of freight or passengers

of the county of Philadelphia than those of Philadelphia, that this present project railroud, and may pass its cars, empty or over the works of any other such com

in it - that the members from the country meets their views exactly, I cannot under- loaded, over such other railroad , and no pany, except as stockholders in such com .

districts, from the other portions of the stand. discrimivation shall be made in passenger pany which may be leased , or the majority

State, will not, in the belief that the The President pro tem. The question or freight tolls, and tariffs on persons or of the capital stock of which may be

amendment offered by my colleague who is on the amendment : f the delegate from property, passing from one railroad to owned or controlled by the company of

spoke first, is in eatire harmony with the Philadelphia (Mr. Dallas)." another, and no unnecessary delay inter- which they are presidents, directors, offi .

wants and wishes of the city of Philadel- | The amendment was rejected. posed in the forwarding of such psssen - ' cers, agents or employees.

ARTICLE
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& lease.

Sect. 7. No corporation engaged in the Sect. 14. No railroad, canal or other Wright , 77 ; Dewey v. Dupuy, 2 W. & S. actual insolvency, I do not deem it proper

transportation of freight or passengers in transportation company, in existence at 553. We would also refer to the follow- to enter a rule to show cause on this peti

or through this State shall make any dis- the time of the adoption of this article, ing as within the meaning of the words, tion. I hold that suspension of payment

criminations in charges for the carriage shall have any beneficial legislation by “ instruments of writing for the payment for fourteen days on a single piece of

of either freight or passengers, between generalor special laws, except on condi- of money.” Lukenbach v . Anderson, 11 paper, does not alone show insolvency.

or against the people thereof, nor make a tion of complete acceptance of all the Wr. 123 ; 6 Barr,476 ; Bayard v. Gilaspy, Petition dismissed."

higher charge for a shorter distance that provisions of this article . 1 Miles, 256 ; Moore v. Fields, 6 Wr. 467 ; The petitioners thereupon filed this

for a longer distance, including such shor Sect. 15. The existing powers and duties Hogg v. Charlton , 1 C. 200 ; Johnston v. petition for review.

ter distance, and no special rates or draw- of the Auditor General in regard to rai ! - Cowan, 9 P. F. S. 275. But the defend McClellan f Hodges, for petitioners.

backs shall, eiiber directly or indirectly, roads, canals and other transportation ant has filed po affidavit, and it is in his The application for the role is ex parte,

be allowed , excepting excursion and com- companies, are hereby transferred to the power to decy or explain the claim . But and the only question for the court to

mutation tickets. Reasonable extra rates Secretary of Internal Affairs, who shall he has done neither . pass upon is , are the petition and accom

within the limits of the charter of a com- have a general supervision over them , Judge Sargent , in Dewey v. Dupny, 2 panying depositions in due form , and do

pany may be made in charges for any subject to such regulations and alterations W. & S. 556 , speaking of act of Assembly they properly allege an act of bankruptcy.

distance not exceeding fifty miles. as shall be provided by law ; and in addi- relative to affidarits of defence, says , “ Iț. All matters of defence or in explana

SECT. 8. All railroads and canals are tion to the annual reports now required would seem as if the Legislature intended | tion can only be offered by the debtor in

declared public bighways, and all indi- to be made , said Secretary may require that the propriety of entering judgment response to the rule, and any possible ex

viduals, partnerships and corporations special reports at any time upon any sub- was to be tested, not so much on the cuse the debtor may have, need not.be

shall have equal right to have persons ject relating to the business of said complaintiff's claim , as by the defendant's affi . anticipated and negatived by petitioner,

and property transported thereon, except panies from any officer or officers thereof. | davit. ” See also Sleeper v. Dougherty, 2 and the suspension of a single piece of

as above excepted , and all regulations Wharton , 177 ; McConeghy v. Kirk, 18 P. commercial paper by a merchant,and non

adopted by the companies owning, con F. S. 200. We are clearly of the opinion resumption for a period of fourteen days,

trolling or managing such railroads or TWENTY -FIRST JUDICIAL DIST. that the plaintiff is entitled to his judg- is prima facie an act of bankruptcy. In

canals , having the effect of hindering or Court of Common .Pleas of ment. Motion granted . re Lowenstein , 2 Bankrupt Register, 99 ;

discriminating against individuals, part. F. W. Bechtel, Esq., for plaintiff. In re Weikert et al . , 3 Id.5 ; In re Shea,

nerships or corporations, except as above
Schuylkill County. A , W. Schalck, Esq ., for defendant. 3 Id . 46 ; In re Hollis , 3 Id . 82 ; In re

excepted, in thetransportation of property THE CO. OF SCHUYLKILL v . FRED Nickodemus, 3 Id . 5.1 ; In re Thompson

on such railroads and canals shall be void, & McClellan, 3 Id . 45 ; In re Wells, B. R.
ERICK BUCKHOLTZ. NORTHERN DISTRICT OP ILL.

and no railroad.corporation, nor any les Supt. 37 ; In re Chandler, 4 Id. 66 ; In re

see or manager of the works thereof, shall Judgment forwant of an affidavit of defence may be
United States Circuit Court. Chappel , Id . 176 ; In re Shafur & Fritchery,

taken agginst a surety for the paymeut of rent on

make any preference in their own favor Id . 179 ; In re MeLean & Brown, Id .

or between individuals, partnerships and Motion for judgment for want of an August, 1873.
188 ; In re Shelley, 5 Id. 214 ; In re

companies shipping and transporting affidavit of defence . In re WILSON . - IN BANKRUPTCY. Slemers, Id . 112 ; In re Baldwin v. Wilder,

thereon , in furnishing cars or motive
Opinion delivered by WALKER, J. 6 Id . 85 ; In re Kenyon & Fenton , Id . 238 ;

SUSPENSION OF PAYMENT..
power.

This was an action of debt , brought to
In re Carter, Id . 299 ; In re Hercules Ins .

SECT. 9. All discriminations made by recover $200 rent due on a written Jease , 1. Single note suficient. The non-payment by a Co. , Id . 338 ; In re Ess & Clarendon, 7 Id .

railroad companies, being common car. dated
merchant for fourteen daye , without legal excuse , 133 ; In re Manheim , Id. 342 ; In re Munn,

March, 1872 , given by the of a single piece of commercial paper, is an act of

riers , in their rates of freights, or passage plaintiff to Jacob Griesel , of a house and bankruptcy, without reference to whether he is Id. 468 ; In re Rayner, Id . 526 ; In re

over their roads, in faror of transporta- lot in Pottsville , and on which the defend actually insolvent. Gazam , 175-178, not reported .

tion companies or others engaged in trans - ant , Frederick Buckholtz ,was the security.

2. Solvency is no answer . It is no answer to a .
Opinion by DRUMMOND, J.

petition in bankruptcy that the respondent is sol

portation , by abatement, drawback or The writing is attached to the lease, and vent, and the only justification for non - payment The 39th section of the bankrupt law as

otherwise, are hereby prohibited ; and all is in thesewords : of commercial paper is a legal one , as that be was amended by the act of July 14th, 1870, de

contracts made with any transportation
not liable upou it.

" For a valuable consideration , I hereby clares that any one who " being a banker,
3. One of the objects of the bankrupt law was to

company or others engaged in the business become security for the payment of the compul merchants to pay their commercial paper broker, merchant, trader , manufacturer or

of transportation , for carrying freights or above rent 10 the said lessor or assignees , as it fell due, under penalty of being adjudged , miner, has frandulently stopped payment,

passengers over any railroad within the as often as the same shall come due .
bankrupts , if non-payment was continued witloui or who has stopped or suspended and not

State, at higher rates than those agreed
legal excuse for fourteen days.

FREDERICK BUCKBOL.TZ .” (spal. ] 4. Prima facie case sufficient. - In an involuntary resumed payınent of his commercial paper

upon by and between said railroad com- Copies of the lease and the contract of petition it is not necessary to negative all the cir- within a period of fourteen days," has

panies and travsporters are bereby de- the security were duly filed of record .

cumstances which might excuse the non-payment. committed an act of bankruptcy, and

clared void . For a ruleto show cause, it is suficient thataprima might be adjudged a bankrupt on the petiThere was no affidavit of defence made.
facie case be made. And where the petition al .

Sect. 10. No railroad company shall The point bere raised is , whether this is leged that the debtor had suspended payment on
tion of one or more of his creditors.

grant free passes or passes at a discount , such an instrument of writing for the pay his commercial paper for more than fourteen days, The 39th section sets forth various acts

to any person except officers or employees ment of money, upon which judgmentmay
and had not yet paid the same, that he was a

which constitute bankruptcy , one clause
merchant, and that the petitioners knew of no rea

of the company. be taken for want of an affidavit of de son for the non-payment except the neglect or in ' f which has just been cited. There was

Sect. 11. No corporation snall issue fence, under the act of 1851 , P. L. p. 625, ability of the debtor : Held , it was prima facie an a difference among judges as to the true

stocks or bonds except for money, labor sec . 14. See Purdon's Dig. , vol . 1 , p . 495,
act of bao kruptcy :-Legal News.

construction of the original clause of the

or property actually received ; and all pl . 13, aud notes. There is a distiuction
Petition for review. under the 2d sec- 391h section , and to remove this doubt it

fictitious increase of stock or indebted in Pennsylvania between a surety and a tion of the bankrupt act.
was amended by the act of 1870, and the

ness shall be void ; the stock and indebt. guaranty, and the intent of the parties The original proceeding was a petition question is now presented whether the

edness of corporations shall not be in . drawn from the language of the instru- in bankruptcy filed by P. Vanvalkenburg petition does not bring the parties, both

creased except in pursuance of generalment must establish this . In this case we & Co. , against Guy Wilson, a merchant creditor and debtor, within this amended

law , por without the consent of the per should construe the defendant 10 be doing business in Chicago, alleging as an clause of the 39th section.

sons holding the larger amount in value sutely . Monberger et al . v . Pott, 4 Harris, act of bankruptcy, that on the 2d of June, It has in several cases been stated that

of the stock first obtained, at a meeting 9 ; Allen v. Hubert, 13 Wr. 259 ; see 1873 , he suspended payment of his com- there may be a suspension of payment of

to be held after sixty days' potice given also Gilbert v. Henck, 6 C. 205 . mercial paper, and had not resumed pay commercial paper for a period of fourteen

in pursuance of law .
The contract of the defendant is an ab- ment of the same within a period of four days, which does not of itself constitute

Sect. 12. Municipal and other corpora- solute undertaking to pay the rent as it teen days thereafter, uor atany time since. an act of bankruptcy . For instance, the

tions and individuals invested with the shall fall due, and the instrument is within the commercial paper referred to was a paper may not be valid , or there may be

privilege of taking private property for the terms . of the act of Assembly. promissory note for $509.79, due June a set-off against it ; or, from some cause,

public use, ' shall make just compensation Blackburn v. Boker, 1 P. L. J. Rep . 15–2d, 1873, and held by petitioners. The the party may not be legally bound to pay.

for property taken , injured or destroyed 30. So, a guarantee of rent was held to petition stated that they knew of no cause it . In such cases the courts have held

by the construction or enlargement of be within the provision of the act. Girard for the non -payment of this note except that the suspension of payment does not

their works, highways or improvements, Ins . Co. v. Finly , Troubat & Haly's Prac . , peglect or inability of the said Wilson. constitute an act of bankruptcy,'because

which compensation shall be paid or vol. 1 , part 1 , p . 369 to 372. So also in The affidavit accompanying the petition in point of fact there is actually no in

secured before such taking, injury or forfeited recognizances. Harris v. Com- did not show any other act of bankruptcy, debtedness , or if there is , it is offset by an

destruction. monwealth, 11 C. 416. And it is only ne or that the respondent was actually insol- indebtedness on the other side, so that

Sect. 13. No street passenger railway cessary to file a copy of thelease without vent. there is no legal obligation to pay.

sball be constructed within the limits of statement or declaration , to entitle the On this petition the district judge The ground upon which the district

any city, borongh or township, without plaintiff to judgment for want of an affi- made the following order : judge decided the case was that the fact

the consent of its local authorities. davit of defence. Frank v, Maguire, 6 “ There being no sufficient eridence of of one piece of commercial paper being

!
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EASTERN

THE SUPREME COURT OF PENNSYLVANIA

OYER AND AND

a

cealshimself to avoidthe service of ki wa tate an element oftheactofbankruptcy Ottersonetal.. Middleton( withfac Novosti namape

for fourteendays, which does not constitute upon other subjects are reported in full. NOTICE IS HLEB EBI CIVEN THAT AN APPLI

PUBLISHED BY

unpaid was no sufficient proof of insol. reason appears for the non -payment of
cation will be made at the next meeting of tho

vency. The question then arises,whether this commercial paper within fourteen General Assembly of the Cummonwealth of Peno

Kylvania for the incorporation of a Bank, la ac

on that groundcan be basedthe refusal days after maturity, and the petitioners REPORTS OF CASES cordance with the laws of theCommonwealth , to he

of a rule to show cause. say they know of none. If there is any entitled THE AMERICAN EXCHANGE BANK, to be

located at Philadelphia , with a capital of 000 bad

The point, it will be observed , is , whe. legal reason , it is for the debtor to show dred thousand dollars, with the right to increase tho

same to three million dollars. jul 4-6m
ther a party has , prima facie upon the it before the bankrupt court, prima facie UNITED STATES CIRCUIT COURT FOR THE

papers as they appear , committed an act a case is made out against the respondent, DISTRICT OF PENNSYLVANIA ; NOTICE US HEREBY GIVEN THAT AN APAL :

of bankruptcy within the meaning of the and the question of solvency or insolvency General Assembly of the Commonwealth of Peps.

AT NISI PRIUS ; THE DISTRICT COURT, Rylvania for the incorporation of a Bank , in'ac
39th section , and whether insolvency is an is not material.

COURTS OF COMMON PLEAS, QUARTER
cordance with the laws of the Commonwealth, to be

entitled tbe INDEPENDENCE HALL BANK, to be
indispensable element entering into and A solvent inerchant capnot, therefore, SESSIONS, TERMINER

located in Philadelpbia, witb a capital of one has
constituting the act of bankruptcy. I refuse to pay his commercial paper, and ORPHANS' COURTS OP PHILADELPHIA ; dred thousand dollars, with the right to increase the

same to five hundred thousand dollars. Jul 4-6m
' think it is not. then defend himself from a petition in

AND IN THE COURTS OF THE THIRD,

EIGHTH, NINTH , ELEVENTH , TWELFTH ,
The real question is , whether, being a bankruptcy, on the ground that he is .TWENTY -SIXTH , TWENTY-LIGHTH , AND cation will be made at the next meeting of tbe

General Assembly of the Commonwealth of Pennsyl.merchant or trader, he has suspended solvent. One of the very objects of the TWENTY -NINTH JUDICIAL DISTRICTS OF
vacia for the incorporation of a Bank, in accoria Dce

payment of his commercial paper for bankrupt law was to compel merchants to PENNSYLVANIA. with the laws of the Commonwealth , to be entitled

THE DRY GOODS BANK, to be located at Philadel.
fourteen days, within the meaning of the pay their commercial paper as it fell due , phia, with a capital of one bundred thousand dollars,

Originally Reported in the Legal Gazette,
with the right to increase the same to one millionlaw. Of the various acts which the 39th by holding over them the consequences of dollars .

jul 4-8m

section declares to constitute acts of its non-payment, if continued for fourteen Prom July 3, 1869, To January 5, 1879, inclusive

bankruptcy, most of them do not refer to days. cation will be made at the next meeting of the
BY JOHN H, CAMPBELL. General Assembly of the Commonwealth of Penne

insolvency at all . For instance, the de I admit that I should prefer to have the sylvania for the incorporation of a Bank , iu de
cordance with the lawsof the Commonwerlib, to be

parture from the State , district or terri- rule different, because if a man is solvent Vom 1. JUST ISSUED.
entitled THE ARTISANS BANK , to be located at

Philadelphia, with a capital of one hundred thou .tory of which the debtor is an inhabitant, he can be proceeded against in the ordi.

LEGAL GAZETTE REPORTS. wand dollars, with the right to increase the same
with intent to defraud his creditors, is an nary way, but the bankrupt law has not to one million dollars. jul 4-6in

The cases of Commonwealth v. Schoeppe,
OTICE IS HEREBY GIVEN THAT AN APPLI.

General Assembly of the Commonwealth of Penn

process in an action for the recovery ma in this case , as it does not in most of the simile of testator's signatures in dispute ) Sylvania kr the fucorporation of a Bank, in ac

debt or demand provable under the bank cases set forth in the 39th section . several cases relating to Philadelphia Fire cordance with the laws of the Commonwealib, tobe

rupt act, he commits an act of bankruptcy. If it be said that we can suppose a sus. Companies, and Passenger Railways , and Philadelphia, with capital of'one bundred thou
sand dollars, with tbe right to increase the samo

to Ave hundred thousand dollars. Jul 4-6m
The concealing or removing any of his pension of payment of commercial paper numerous important and valuable decisions

property to avoid its being attached, taken ,

cation will be made at tbe next u eeting of the

or sequestered on legal process, is an act an act of bankruptcy , the answer is that with complete syllabuses, index, etc. General Assembly of the Commonwealth of Penn

of bankruptcy. So with many other acts it is not possible for the petitioner to The volume contains upwards of 600 sylvania for the incorporation of a Baok , in ac

declared to constitute bankruptcy, as recapitulate all the various circumstances octavo pages, printed in KING & BAIRD'S entitled THE DELAWARE RIVER BANK,'to bo

located at Philadelphia, with a capital of one hope

where the debtor has been actually im- which might negative any supposed case, best style and bound in the best law sheep: dred thousand dollars, with the riget to iarrease the

same to one million dollars. jul 76m
prisoned for more than seven days in a and thereby exclude it from the operation

PRICE $ 6.00.

civil action founded on a contract for the of the bankrupt law.
cation will be made at the pext mes:ing of tho

sum of one hundred dollars or upward. The district judge has required , an General Assembly on the Commonwealth of Peppeyl.

vania for the incorporation ot a Bauk, in accordane
In all these cases insolvency is not an allegation of insolvency. Something else JOHN CAMPBELL & SON, with the laws of ibe Commonwealth , to be entitled

THE GROCERS' BANK , to be located at Philadel.
element. might be required to be negatively set Law BOOKSELLERS, PUBLISHERS AND IMPORTERS phia, with a capital of one bundred thousand dol

lars, with the right to increase the same to fiveThen comes
the further definition forth in the petition, which , if it existed 740 Sansom Street, Philadelphia,

million dollars .
jul 4-6m

which the district judge has apparently in -pointof fact, would show that the act

applied by analogy to the particular cir- was not one of bankruptcy .
TOTICE IS HEREBY GIVEN THAT AN APPLI.

JUST PUBLISHED: NO cation will be made at the next meeting of the
NEW COURT RULES ,

General Assembly of the Commonwealth of Pendeyl.
cumstances of this case : “ Or who being We cannot, therefore, require that the

FOR ALL THE COURTS vania for the conferring of the powers of a Bank of

bankrupt or insolvent, or in contemplation petitioner should set forth by negative Deposit, Discount and Issue' upon the Philadelphia
SITTING IN PHILADELPHIA . Banking Company, incorporated in accordance with

of bankruptcy or insolvency shall make allegations, all the particular circum- Edited by G. Harry David and the Act of Assembly approved March 11th, 1870, and

an increase of capital to Ave Lillion dollars .
any gift , grant, sale , converance," &c . , &c . stances which by possibility might show FRANK 8. SIMPSON , Esqs.

jul 4-6m
Some of the courts have intimated that the non-payment to be within the meaning COMPRISING RULES OF THE COUBTS OF

.COMMON PLEAS, cation will be made at the next meeting of the
suspension of payment” means a general of this clause of the bankrupt law . It is

DISTRICT COURT, General Assembly of the Commonwealth of Pennsyl.
suspension of payment, and not the sus sufficient that a primi fucie case is made QUARTER SESSIONS , vania :lor the incorporation, in accordauce with the

laws of the Commonwealth, of THE SECURITYpension of payment of a single piece of upon the petition. ORPHANS ' COURT,
BANK , to be located in Philadelphiu, with a capital

commercial paper ; and it is in carrying of Any thousand dollars, with the right to increaseIt is for the debtor to make explanation
SUPREME COURT, AT LAW,

IN EQUITY ,
the same to five hundred ihousand dollars jul 4-6m

out that view that the district judge has or defence.
AT Nisi Prius ,

OTICE IS HEREBY GIVEN THAT AN APPLI
held there must be an allegation of insol . Again, if it be said that the non - payment U. S. CONRTS, IN EQUITY , cution will be made at the next meeting of the

vency. But the question is,'whether it is for the given period must be a “ general" At Law,
General Assembly of the Commonwealth of Pennsyl

vania for the incorporation of a Bank, in accordance
IN ADMIRALTY .

with tbe laws of theCominodwealth , to be entitled
competent for a man , being a merchant, suspension , where is the line to be drawn ?

U.S. Dis . COURT, ADDITIONAL RULES IN THE THIRD STREET BANK, to be located at

to suspend payment of any of his com- On bow many pieces of commercial paper ADMIRALTY. Philadelphia , with a capital of one huudred thou

mercial paper, and bid a creditor defiance, must payment be suspended in order to
SURVEY RUTES,

sand dullars, with a right to increa - e the same to

twenty - five hundred thousand dollars. jul 4-6m
PRIZE RULES .

and then to turn round and allege in constitute an act of bankruptcy ? The In compliance with the desire ofmanypromi- Nºtation willbe made at the next meeting of the
OTICE IS .

answer to an application to declare him a statute has not declared that suspension rent members of the Bar,the Publishers have General Assembly of the Commonwealth of Penobyl

bankrupt,that he is solvent and therefore of payment on any particular number of endeavored to produce a handsome book, full vania for the incorporation of * Bank,in accordance
and complete in its contents. Owing to the with the law . of the Commonwealth ,to be entitled

a proceeding in bankruptcy cannot be in . notes or bills of exchange shall constitute sale being limited to the Philadelphia Bar , to THE CHESTNUT HILL BANK , to be located at Phil.

adelphia , with a capital of Afty thousand dollars,stituted against him .
an act of bankruptcy, but thelanguage whom only it can be of use, and in conse with the rightto increase the same to five hundred

quence of the expense attendióg its publica- thousand dollars.
I hold that allegation to be co answer is, jul 4-6mcom nercial piper," and it will be tion, the price has been fixed at a figure that

to a petition in bankruptcy ander snch found impracticable to a lopt a rule which may scem , apparently high -bat the Pub- . N °TICS ISHEREBEGIVEN TRAT AN APPLI.

circumstances. It is not enough for bim limits the non-payment to some certain theyhave been snbjcct to,have been compelled " ania for the incorporation of a Bank, la accordancelishers, to reimburse themselves for the outlay | General Assembly of the Commonwealth of Pennsyl.

to show as a reason why a decree in number of notes or bills of exchange in to decline giving discounts to any one, so as with the laws of the Commonwealth, to be entitled

bankruptcy should not go against him, order to constitute an act of bankruptcg. of the lowest possible pricefor which theBookto enable them to give the Bar the advantage THE STATE OF PENNSYLVANIA BANK, to be lo.
cated at Philadelphia , with a capital of ope bundred

that he is solvent, and because of spite or For these reasons I think the order of can be made . thousand dollars, with the right to increase the same ' .

to ten million dollars. jul 4-6mcaprice, or some other similar causes he the district judge was erroneous, and has also been revised by theJudges ofthedifThe volumehasbeen carefully compiled, and

does not choose to pay bis commercial pa- must be reversed ; and that the petitioners ferent Courts ,and endorsed by Rules of the NOW READY.

per. The reason which alone can prevent are entitled to a role to show cause. They therefore contain not only the THE FORENSIC SPEECHES OF

the non-payment of commercial paper
latest, but also the only full publication of

DAVID PAUL BROWN,
those rules, as they now stand on the minutes

and its continuance for fourteen days, Note. - For such cases , consult In re of the different Courts . EDITED BY HIS Sox ,

from constituting an act of bankruptcy, Thompson, 3 Bankrupt Register, 45 ; In re PRINTED ON FINE TINTED AND CALENDERED
ROBERT EDEN BROWN,

must be a legal reason, such as to enable Chandler, 4 Id. 66 ; Bank v. Iron Co., 5 Id . PAPER, WITH Sive Notes, FULL INDEX, &c. ,

PRICE THREE DOLLARS.

a court to say that itis not within the 491 ; In reMunn , decided by Hopkins, J., ANDBLANKS FORNEW MSS.RULES,AND M88.
scope and meaning of the bankrupt law, in the Northern District of Illinois , INDEXES . 1 VOL. 574 PAGES. BOUND IN FULL For sale by all the prominent booksellers ,

because the debtor was legally justified in January, 1873, and to appear in subse LAW SUEEP. PRICE, $ 6.00 .
and at 607 Sansom Strect, by

notmaking payment. For sale by the Publishers ,
quent volume of these reports.—RE

KING & BAIRD , KING & BAIRD,

Upon the face of this petition no lega. | PORTER.
DOV 4 607 Sansom Street. PUBLISHERS.

.

17

same.
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, THOMAS & SONS ,
A MES A. FREEMAN & CO. THE PHILADELPHIA TRUST ,

AUCTIONEERS. AUCTIONEERS.
SAFE DEPOSIT

Notice is hereby given that the following Nos. 139 and 141 , late 67 and 69 8. Fourth St. AND INSURANCE COMPANY ,
No.422 WALNUT STREET.

named persone did , on the dates affixed to OFFICE AND BURGLAR -PROOF VAULTS INSALE OF REAL ESTATE & STOCKS,
their names , file heaccounts of their Admin

SEPTEMBER 16th , REAL ESTATE SALE AT THE EXCHANGE, THE PHILADELPHIA BANK BUILDING.

istration to the estates of those persons de SEPTEMBER 17th .

at 12 o'clock noon , at the Exchange. No. 421 CHESTNUT STREET .
ceased and Guardians ' and Trustees ' ac

On Wednesday, at 12 o'clock, noon .
counts, whose names are undermentioned ,in Will include

8. E. Corner Montgomery and Woodstock 2 Shares Mercantile Library. CAPITAL, $ 1,000,000. PAID, $ 600,000.

the office of the Register for the Probate of streets - Dwelling:
Walnut st . , Nos. 1013 and 1015 - Business

Wills and ranting LettersofAdministration , Eighteenth , (North ,) No. 1615 - Desirable Property-Three-story Brick Stores and Dwell FOR SAFE-KEEPING of GOVERNMENT BONDS

ings, west of Tenth street . LoL 20 x 107 feet and OTHER Securities, FAMILY PLATE, Jew.in and or the City and County of Philadel. Residence .
Bouvier, No. 1622 - Desirable Dwelling . lo Medical street. Sale positive by Order of | ELKY , and other Valuables , ' under special

phia : and that the same will be presented to Nassau , No. 2926 - Genteel Dwelling . Assignee . guarantce , ' at the lowest rates .
the Orphans ' Court of said City and County Thirteenth , ( South , ) No. 42) - Store and 624 8. Twelfth st .–Substantially built Three The Company offers for rent , at rates

story Brick Store and 'Dwelling, above Bain varying from $ 15 to 875 per annum - thefor confirmation and allowance , on the third Dwelling and Bake House.

FRIDAY in September, A. D. 1873 , at 10
Marketand Thirty-seventh, S. E. Corner- bridge street. Lot 167 x 65 feet. Sale positive. rentei aloneholding the key - SMALL SAFES

Building known as “ Commissioners' Hall. ” 720 and 722 S. Fifteenth st. -Brick llouses IN THE BURGLAR - PROOF VAULTS.

o'clock in the morning, at the County Court Germantown avenue, Nos. 47:22 and 4724– and Building Lot and House, 735 Wyoming

House in said city . Stone Building and Large Lot . street, above Fitzwater street, 34 x 50 feet. . This Company recognizes the fullest liability

Main st , No. 5252 — Valuable Residence. Orphans' Court Sale . Estate of Moses Mc- imposed by law, in regard to the safe keeping

1578. Montgomery avenue, No. 809— Tavern and Mahon, decid , of its vaults and their contents .

July 25, Charles M. Wagner , Administrator Dwelling .
1523 American 6t.-- Three -story Dwelling

of RICHARDMANDRY, dec’u . Darien , Nos . 1808, 1810 and 1813 – Stable and Frame Buildings in rear on Bodine street The Company is by law empowered to act

25, Enoch G. Hopkins, executor

Lot 34 x 129 feet . 68 ground rent . Sale by as Executor, Administrator, Trustee,Guardian,and Carpenter shop.
of

GRACE BLAND , dec'd.
Judson , No. 807 -- Genteel Dwelling . Order of Heirs. Estate of Patrick Hickey , Assignee , Receiver or Committee ; also to be

25, Geo . W.Sheppard , et al., Executors Lot, 7 Avres.

Philadelphia and Reading Railroad - Clay dec'd . surety in all cases where security is required .
Sale on the premises, Germantown .-Store

of BAYARD ROBINSON , dec’d . Frankford Creek, 25tb Ward - Wbarf. and Dwelling, 5.76 Main street . On Thursday MONEY RECEIVED ON DEPOSIT AND

29, Amanda T. Bodder et al . , Adminis Fifth , ( North, ) No. 2152-Desirable Dwell. afternoon, September 18th , at 4 o'clock, will
INTEREST ALLOWED .

trators of LYCURGUS 8. BOD- | ing . be sold on the premises, a Three-story Stone

DER , dec'd . Morris, No. 606 - Genteel Dwelling. Store and Dwelling, with back buildings, has ALL TRUST INVESTMENTS STATE

30, Jos . Jones et al . , surviving Execu Ground Rents $20, and $ 48 a yrar. 9 rooms, gas and water introduced. Lot 2,3 x TH . NAMES OFTHEPARTIES FOR

Alabama, Sumpter Co. , Tract 5:20 Acres. 235 feet, being 40 feet wide on the rear.
tors and Trustees uuder the will

Im - pol M THEY ARE HELD , AND ARE

of MARY BAKER, dec’d . mediate possession. $3,00C may remain . IST SEPARATE AND APART FROM
REAL ESTATE SALE, SEPTEMBER 230 . Executrix's Sale , No. 618 Chestnut street . THE COMPANY'S ASSETS .

Aug. 1, Franklin Johnson et al., Executors will include Estate of Hepry DuCommun , dec'd . Stock

of JACOB JOHNSON, dec’d . Ninth , ( South , ) No. 408–Modern Three- of Watchmakers' and Jewcliers' Tools and
DIRECTORS .

1 , James Bradley et al., Administrators story Bricki Residence. Materials, Stubs' Files and Steel , Lease and Thomas Robins , Daniel Haddock , Jr. ,

of PATRICK BRADLEY, dec'd . Fixtures . ' On Saturday morning, September Lewis R. Ashhurst ,
REAL ESTATE SALE, SEPTEMBER 30th , 13th , at 10 o'clock , will be sold , by catalogue,

Edward Y. Townsend ,

4, Wm . G. Macdowell, one of the Exe Livingston Erringer, Hon . Wm . A. Porter,
Will include at No. 618 Chestnut street , second story, the R. P. McCallagb ,

cutors of LEVI KENTON, dec'd.

Edward S. Handy ,

Fifth , ( North , ) No. 868 — Modern Two-and- entire stock of Watchmakers ' and Jewellers’ James L. Claghorn , Joseph Carson , M. D. ,
7 , Jane C. Lyle, Administratrix of a-half story Brick Residence. Alexander Brown ,

MARY THORNTON, decid .

Tools and Materials , Stubs' Files and Stecl, 1 Beujamiu B. Comegye, James M Aertsen ,
Poplar, No. 620 - Business Stand-Three- Regulator clocks, Leasc, Office Furniture, B. Ratchford Starr, William C. Horton :

11 , William Orerington, Trustee under story Brick Store and Dwellivg. Showcases, Fixtures , & c .

the will of SAMÚEL PILLING , GSale Peremptory. Terms cash .
OFFICERS .

dec'd .
JOHN CAMPBELL ,

PRESIDENT - LEWIS R. ASHHURST .
Wm . J CAMPBELL Assignee's Perempti ry Sale on the premises .

Vick PRESIDENT – J. LIVINGSTON ERRINGER,
5 11 , P. P. Morris, Guardian of RICHARD Valuable Steam Marble raw -mill, Fairmount

OHN CAMPBELL & SON ,
WISTAR ' HOPKINSON, late ' a

TREASURER-WILLIAM L DUBOIS .

avenue , west of Broad street . Lot 126 x 100 SPAPETARY-WILLIAM L. EDWARDS.
minor.

Law Publishers and Booksellers , feet, two fronts. On Friday morning, Septem

12, Samuel Feruberger et al., Executors, 740 SANSOM Street . ber 26th , at 10 o'clock , will be sold by order DWARD C. DIEHL,

&c. , of WILLIAM T. GORMAN,
JUST COMPLETED

ATTORNEY AT LAW ,

dec'd , the Valuable Two-story Steain Marble Saw- COMMISSIONER TO TAKE DEPOSITIONS

Penna . LAW JOURNAL REPORTS , 5 vols. $37 50 mill , 'Two-story Brick Roughcast Show -room ,

12, James Doak,Guardian of MARY A. PITTSBURGH REPORTS , 2 vols...... AFFIDAVIIS, &C .

HUGHES (now HELPIN ) , late
15 00 Brick Stable, "Farm wagon, House and Loi

No. 530 WALNUT Sr. , 2v STORY, Pala ."

minor. These volumes are made up of cascs which situate on the south side of Fairmoun ' avenue

can be found in no other Reports. (late Coates street ), 18feet east of Fifteenth tions, Affidavits, & c .
Special attention given to taking Deposi

13, Henry S.Lauber, Executor ofDAVID sep 16-tf

street, being about 1:6 feet front by about 100

R. SERGEANT, dec'd .
NEW PUBLICATIONS .

fect decp . Subject to two ground rents ,
K. SAURMAN ,

A. LYNCH , minor.
BUCKALEW ON PROPORTIONAL REPRE

Steain Engine, Boiler , Machinery, Marble
COLLECTOR AND REAL

os SENTATION

19, Darid Teller, Executor of NATHAN THE JUROR...
3 00 Saw Frames, Mantels,' Marble slabs and, ESTATE AGENT.

50

KATZENBERG, dec'd . Blocks, Tools, Jacks, Horses, Carriages, Har: 463 North Ninth Street , Philadelphia .
HOWSON ON PATENTS ..... 2 00

20, William B. Chambers, Guardian of
ness, &c . linmediately after the real estate , by

may 19- ly*

AMOS GEORGE CHAMBERS,
IN PREPARATION. catalogue, the eunire personal property, com

late minor.

ADDISON'S REPORTS, new edition with notes prising 10 horse power engine and boiler com FLETCHER BUDD,

" 21 , William Duane et al., Executors of
bya member of the Philadelphia Bar. Early plete, Steam Marble Saw Frames, with Ma ATTORNEY AND COUNSELLOR AT

subscriptions solicited . chinery, Rubbing -wheel, Machinery, Shafting,
THOMAS SULLY , dec'd . CAMPBELL ON EXECUTORS AND ADMINISTRA- elegantly carved Statuary, and Italian Mar jan 31-6mo* No. 615 Walnut St. , Pbila ,

" 22 , Hortense Isaacs, Administratrix of TORS . ble Mantels, Brocatell , Lake Champlain ,

JACOB E, ISAACS, dec'd . JONES ON COUNTY OFFICERS . Black and Italian Marble Slabs, Tools, Scrap
YHAS. M. SWAIN ," 23, William Darrach , M. D. , Adminis SECOND-HAND BOOKS.--Wemakea specialty Marbles, 3 Jacks, Work Tables, Saws, upfin

trator d. b. n . c. t . a . of SUSAN of good second-hand editions , and scarce,
ished work , &c . ATTORNEY AT LAW,

E. MONRO, dec'd . out-of -the-way books , and have always for 17 May be examined , with catalogue, the 247 S. Sixth Street , Philadelphia .

oct 16-17 * Office first floor back .23, James J. Barclay et al ., Executors saletbelargest stock ofthem in thecountry. day before thesale, from 9 to3 o'clock . Sale

of SAMUEL MOSELEY, dec'd.
Books Bougut. - Liberal prices paidfor Peremptory. Terins Cash. By order of Joh

botb reports and text books.
B. Sartori, Assignee . HARLES P.CLARKE,

25, John Harper, Executor of MARY
Send for a bound Cataloguefreeofcharge. For further particulars apply to Wm . A. ATTORNEY AT LAW ,

RUSSELL ,dec'd. Manderson , Esq., Attorney for Assignee UNITED STATES COMMISSIONER .

“ 26 , Edward Hopper, Executor and Trus
Office , No. 625 Walnut st .

TOR SALE .-10 Acres, containing 700
Commissioner for New Jersey,

feb 10-1y 424 Library St.,'Phila .
dec'd .

Ward , Chester, Pa., adjoining Delaware River UST PUBLISHED . CASE OF CHRIST

" 26 , Mary G. Ruth, Trustee of ANN Iron , Ship and Engine Works, an excellent AW OFFICES OF READ & PETTIT.

MARGARET WALTER , dec'd . location for a Ship Yard . Also several Desira- Being a Report of the proceedings before the No. 518 Walnut Street , Second floor,

27, P. J. Wildberger, Administrator of ble Building Lots, 300 fett squate,in South Board of Presbyters in retere. ce to the appli Philadelpbia.

JACOB STEINEGGER, dec'd. Ward, and the Borough of South Cliester. cation of a majority of the Vestry of said JOHN R. READ. SILAS W. PETTIT.

28, Pennsylvania Company for Insur
Apply to Church for a dissolution of the pastoral con sep 5-3mos

ance on Lives, &c . , Executors of
A. J. REES , nection .

HARRIET BELL, dec'd.
P. O. Box 221 , Chester, Pa . Paper cover , price , $ 1 . Cloth , $ 1.50 . AS. F. MILLIKEN ,

jun 10 tf

28, Pennsylvania Company for Insur
For sale by KING & BAIRD, ATTORNEY AT LAW,

ance on Lives, & c ., Executors and A . june 21 - tf. 607 Sansom STREET. Hollidaysburg, Pa .

Prompt attention given to the collection of
Jr. , decu .

Pine , fourminutes ' walk from Chestuuistreet. ENRY O'BRIEN , claims in Blair , Bedford , Cambria, Hunting
" 28, Alfred Taylor, Administrator c. t. a. Convenientlysituated for any one in business

BARRISTER AND ATTORNEY dor , Centre and Clearfieldcounties. Refers to
of HANNAH ENOCHS, decid. near the centre of the city . House in thor AT LAW , MORGAN , BUSH & Co. , Geol . C. H. TCLLIS,

ough repair everyway, with every modern SOLICITOR IN CHANCERY, NOTARY JOHNCAMPBELL, Esa . nov 24-1y
WILLIAM M. BUNN .

convenience- Large Saloon , Drawing Room, PUBLIC , ETC. ,

Register. Stationary Wash Stands in every chamber, No. 68 Church Street, Toronto , Canada .
L. HOWELL,

good Heaters - Finelargekitchen , Stationary Business from the United States promptly

Stone Wash Tubs , Baths and Water closets attended to .
ATTORNEY AT LAW,

OTICE TO THE MEMBERS OF THE ' on 2d aud 3d floors . - House in thorough 103 Plum St. , CAMDEN, N. J.

BAR.-The Circuit Court of the United | order . Can be bought low , if applied for
Collections made in all parts of New Jersey.

ALTER S.STARK ,
oct 7-14

cases will be entered upon the Trial or Argu J. M. GUMMEY & SONS,
ATTORNEY AT LAW .

No. 427 Walnut Street .
OHN H. CAMPBELL,

ment Lists of Said Court for October Sessions, mar 1 No. 733 Walnui street .

1873, unless specially ordered by counsel on
dec 5-tf

Second floor front.
ATTORNEY AT LAW,

or before MONDAY, the 22d of September. APER BOOKS printed in the best style, 738 SANSOM STREET, PHILADELPHIA .

SAMUEL BELL, at $ 1.50 per page, by
ILAS W. PETTIT,

Special attention paid to the Settlement of

Clerk of Circuit Court of United States,
ATTORNEY AT LAW,

KING & BAIRD,
Estates, Probate of Wills, Obtaining Letters of

No. 518 WALNUT STREET, Administration , Filing Accounts and Orphans'

Eastern District of Pennsylvania, 607 Sansom Street.
PHILADELPHÍA . Court practice generally . sep 8 - tf

၂၀ ။

of the Assig neo Of elf hless,on enepremises, E WARI

........

A.

J.

LAW ,

C.

1

; ,

J USLurch, Germantoro, Philadelphia
L

JAS.

H

sep 5-40

J..
sep 29

NO

States,direct the color de la munce that no on,on terme to dosou mocheMappisto" W

JOHN

PAT
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sep 5-30 jul 9-tf
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No. 38 .

entitled to recover the samesum of $ 2,250.11 It is a rham and a delusion, and an imposition livered to the operator at Chicago, read

Vol . V. PHILADELPHIA, FRIDAY , SEPTEMBER 19 , 1873 .

PRINTED EVERY FRIDAY policies thereafter issued , it should be partial loss, is not now before us for deter- to be received , to the station 'from which

plainly stipulated and expressed that only inination. We express no opinion upon the it is originally sent . Half the usual price

BY KING & BAIRD, three-fourths of the actual loss should be subject . It is not easy to understand what will be charged for repeating the message,

807 and 809 Sansom Street, that the assent of the holders of existing and unhappily expressed so as to convey selves responsible for errors or delays in

paid by the company , and also resolved the penman meant; it is ceriainly obscurely and the companies will not hold them .

PHILADELPHIA .
policies should be procured to this as the any clear meaning. If I might hazard a the transmission or delivery, nor for the

true construction of their contracts. The conjecture (which, however, is entirely non.delivery of repeated messages be
ONE COPY FOR ONE YEAR , THREE DOLLARS.

agreement, however, which was to carry my own ) , it would be that by " sum yond two hundred times the sum paid for

out this last resolution , was not confined insured," was meant the sum which was sending the message , unless a special

Supreme Court of Pennsylv'a. to the exact words of the directors, the basis of the insurance,in otherwords, agreement for insurance bemade in writ

but added a clause which has given rise the valuation of the premises in the policy, ing, and the amount of risk specified on

THE FARMERS' MUTUAL INSUR- to the questionhere. By it the subscribers a change of phraseology which makes the this agreeinent, and paid at ihe time of

Nor will theseANCE COMPANY OF LANCAS. “ agree that ( to avoid all doubt and diffi- whole simple and just. It perhaps oc- sending the message.

TER CO . v. FORNEY. culty ) in case any loss should occur to our curred 19 the writer , that the broad words, companies be responsible for any error or

respective properties by fire, we will only three-fourths of the actual loss, ” might delay in the transmission or delivery, or
1. Loss having occurred between the sale and its con

firmation by the Orphans' Court the legal title was claim and receive three-fourths of the entitle the insured to demand more than for the non -delivery of any unrepeated

in the heirs of A.-and the action on the policy was amount of the actual loss , provided three. three-fourths of the valuation .
message, beyond the amount paid forrighily brought in the name of the administrator 10

the use of the veudee. fourths of the amount, as aforesaid, does There can be no question that the offers sending the same, unless, in like manner ,

2. The effct of an agreement to " only claim three not amount to more than three-fourths of of parol evidence to explain the writing specially insured, and amount of risks

fourths of the actual loss,'' cunstrued..
the sum insured ." It is plain that the were rightly rejected. stated hereon, and paid for at the time.

Error to the Court of Common Pleas of insertion of this proviso was altogether Judgment affirmed .
" No liability is assumed for errors in

Lancaster county .
unwarranted by the resolutions, and had cypher or obscure messages, por for any

Opinion by Siarswood, J. Delivered the directors beenso inclined,they might Supreme Court of Illinois. error or neglect by any other company

July 2d , 1873 over whose lines this message may be

It is clear both upon principle and au coneequence ofit. But theyhave approved JAMES E. TYLER , JOHN H. ULL sent to reach its destination, and these

thority , that by sale of the premises it , and now insist that it is to be construed

insured under the proceedings in the as if it had read, " provided, and it is

MAN v. 'THE WESTERN UNION companies are herebymade the agents of

Orphans' Court, there was no such aliena- further agreed; that in no case shallany 1. Admitting the blank of the companyuponwhich
TELEGRAPH COMPANY. .

the sender of this message to forward it

over the lines extending beyond those of
tion before confirmation as avoided the more than three- fourths of the sum insured these companies. No agent or employee
policy ; and the loss having occurred be be paid ." That is , if a person having the usual provis:ou printed in it in regard to re- is allowed to vary these terms, or make

tween the sale and the confirmation, the exempli gratia , a property, the cash value penting messages wasa contract, hell, that it any other verbal agreement, nor any

legal title was theu in the heirs of Forney, of which is $ 4,000, has insured it accord.

and the action.on the policy was rightly ing to the sixteenth by-law for $ 3.000, if

the use of ordinary care and diligence, buch 18 to promise as to the time of performance,

their instrumenis and the care and skill of their and no one but a superintendent is au

brought in the name of the üdministrator the entire property is consumed by fire, 2. Porata telegraph com ;any cannot purchase exemp- thorized to make a special agreement for

to the use of the vendee . Insurance Com- he shall be entitled to receive, uot three.
liou frun gross negligence. insurance. These terms apply through

pany v. Updegraff, 9Harris, 548 ; Reed fourthsofhisactual loss,namely, $ 3,000. 3. That it wastheday ofthe receiver of the mes, the whole course of this message ou all

v . Lukens, 8 Wright, 200; Hill t . Cumber- but only $2,250. Yet if he suffers only a the message ; that the c mpany was bund 10 lines by which it may be transmitted .

land Valley Mutual Protection Co. , 9 P. partial loss of $ 3,000, he shall still be seuit the mersage correctly iu the first instance. "The message,when written,raud asde

F. Smith , 474 .
the public . in pelled to

It is equally clear that the vendee had instead, then , of the insured being limited
as follows : “ Dated Chicago, October

sufficient interest to entitle him to give to three-fourths of his actual loss when If it be a contract, the reuder entering into itwas 29th , 1866. To J. H. Wrenn, or at A. T.

notice to the company of the loss . As | bis loss is total , on the construction now
under a species of moral duress-- 1 $ 1.ce -sities

was well remarked by the learned judge contended for, he is evtitled only to three

compelled him to resort to the legraph as the Browl. Sell one hundred (100) Western

only me.118 though which be cold speed ly trans . Union . Answer price. T., U. & Co."

below , if the clanse be literally taken in fourths of three -fourths or pine.sixteenths,
act the busii ess in baud , aod was compelled to

submit to such couditivas as the compa y lu their As delivered to Wrenn in New York , the
case the member insured was dead at the little more than one -half: This could not corporate greed unight imposa , apd siga such message read as follows : “ Dated Chi.

time of the fire, no one could give notice. have been the intention of the parties, and paper is the coin pauy might pre -ent.

His personal representative, succeeding it is not the proper gramınatical construc

3. Thnt as a pariy repeating a messige and paying cago, Minois, to J. H. Wrenn, care

fifty per cent. additional tlieretur, cannot recover of Gilman , Son & Co, Sell one thousand

to his legal right as covenantee, is a tion, of the writing. A simple proviso , the company to the extent of his loss, we are free ( 1,000 ) Western Union. Answer price .
trustee for the heirs of the vendee, and without other words extending its opera

either the trustee or the cestui que trust tion , so as to make it a distinct and inde

is, upoutiesender,isunjust, uuconscionable,witho ) 1., U. & Co. "

It is axerred in the declaration that

sufficiently represent the party for that pendent covenant, is a condition on the 6. That the doctrine to benefit the public must be to Wrenn understood the words “ one hun.

establish that amistuke iu transmission de prima dred Western Union ," to meun one hun.purpose. In the case before us, it appeared performance of which the validity of the facie evidence of negligence,and the burden is on
ihai both joined in the notice, which was deed or writing depends. Wbarton's Law the company to show the catrury , thatif these dred shares in the Western Union Tele.

received by the secretary of the company Lexicon, adverbum . The agreement was

without objection .

limbil.ly , it is incuw bent on them to slow is valid graph Company, which numberof shares,

not , therefore , to apply where three cutraci, freely entered into by the sender vf the
it appears the barking house of plaintiff's

It must onceded that there is some fourths of the amount of the actual loss message, and for * Valuable cuusideratiou pa:d by

Ibe cuinpany or ackuowledged by the sender ; that was then earrying for a customer.

difficulty as to the legal construction of shall exceed tbree-fourths of the sum even such contract will uut relievu the company On receipt of the message , Wrenn sold

the agreement given in evidence, signed insured. Iu the case before us, three from gross negligence.
one thousand shares of this stock , and to

among others, by the insured member, fourths of the actual loss does amount fo' Appeal from the Superior Court of do so, was obliged to go into the market

Graybill B. Forney . This paper was drawn more than three -fourths of thesum insured . Chicago.
and purchase vine bundied shares, to re

up in pursuance of certain resolutions of The agreement then is inapplicable . The Opinion by BREESE, J. Delivered Feb- place which he had to buy on a rising

the directors of the insurance company, insured is entitled to recover the whole ruary 7th , 1873. : market the same number of shares , so

to a copy of which it is attached. The sum insured , but as, by the sixteenth by 'l bis was an action of assumpsit to re that the difference in the selling and buy

whole must be considered as one instru- law, this is only three-fourths of the actual cover damages of ibe Western Union ing price amounted to seven hundred and

ment, and be construed together. The value, the snirit of the agreementis maiu- l'elegraph Company for alleged careless twenty-nine - dollars and seventy-seven
principle intended to be adopted by the vained . This must be so in every total ness in iransmitting a dispatch for appel- rents , which amount was wholly lost to

company, was that every member insured loss, the sum insured being only three- lants from Chicago to the city of New the plaintiffs.

should stand his own insurer to the extent fourths of the actual cash value, the loss York. · The delivery of the message at The court , on its own motion, having

of one- fourth of any loss which should must of necessity be more than three- the compuny's office in Chicago to the refused instructions asked by plaintiffs,

This was for the safety of the fourths of thesum insured. Wehold the operator there, by one of the plaintiffs, is charged the jury as follows :
company, to induce care as well as honesty. agreement not to have been intended to 'alleged, and proper avermenis of negli • 'I'he dispatch in question in this case

on the part of the insured, as he must reach the case of a total loss, already | ġence und carelessness on the part of the being sent upon one of the printed blanks
bimself be a loser by every fire, and could provided for sufficiently by the 'sixteenth company are found in the declaration , of defendanis, the printed heading of thau
not throw his entireloss upon the insurers. by-law. It is to be observed also, that the and proper avernients of damage. blank constitutes a contract between the

The sixteenth section of the by -laws had agreement was executed to give a con . The defendunt pleaded non-assumpsit, parties, by the terms of which both par .

declared , that notmorethan three-fourths struction to the existing contracts, not to with : Ouce of special matter. iies are bound , and as one of these terms

of the actual cash value of any building make an entirely new rule. It declares It appears the message was written on is , that the defendants are not liable for

or property should be insured . In all cases that it is " to avoid doubt or difficulty." one of the blanks prepared by the con- any error in the transmission of an un.

oftotal loss, this accomplished thepurpose. Now , the construction of the contract in pany.whichcontained the following stipu- repeatedmessage beyond the amonnt puid
But it is eviin nt, that when the loss was ' connection with the by-laws, was without lations :

for sending the same, the plaintiff can
only a partou one, the insured might still doubt or difficulty, in case of total loss . “ In order to guard against, and correct , only recover that amount, with interest

claim his entire loss , provided it did not ' 'lhe insured bore one-fourth of it, which as much as possible, some of the errors on ihe same from the time it was paid to

exceed the sum insured

This was not upon a fair interpretation of the whole arising from atmospheric and other causes this time,in this suit. Transmission means

their meaning, and it did not secure the puper, resolutious and agreement, was appertaining to telegraphy, every impor- all that happens between the receipt of

result at which they aimed. The directors, what we think was intended. What the tantmessage should be repeated by being the dispatch here from the plaintiffs and

therefore, adopted a resolution that, in all effect of the proviso may be in case of ' sent back from the station at which it is its delivery to them in New York . "

this ageur y in the transcrion of their business.

occur .
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It was admitted themessage in question tion of the contract between carrying a 122 . In this case the declaration did cironmstances attending the giving the

was not repeated . The jury found for the message along a wire and carrying goods oot allege negligence on the part of the receipt are admissible in evidence to

plaintiffs, assessing their damages at two or a package along a route. The physical company. and onc iustruction, that the enable the jury to decide that fact. The

dollars and sixty cents, being ihe cost of agency may be different, lut the essential defeiidents were not responsible as com receipt given by the company in this

the message, with interest. A motion for nature of the contract is the same . The mon carriers, but only as general agents , case was declared on its face to be a con .

a new trial was overruled, and judgment breach of contract in one case or the oiher for such gross negligence as in law truct, and was as fall for such purpose in

rendered on the verdict , to reverse which is , or may be, attended with the same amounts to fraud . was not anthorized by the terms employed as is the form in

the plaintiffs appeal, and make several consequences, and the obligation to per- the pleadings, and was properly refused the care now before 18. It was a ques

points, one of which is, the refusal of the form the stipulated duty is the same in In Ellis v. The American Telegraph Com- tion for the jury in that case , but in this

instructions asked by them on the trial of both cases. The iniportance of the dis- pany , 13 Allen, 226. the court said, it case the court undertook to determine

the cause.
charge of it in hoth respects is the same. would be manifestly unredsonable and the question and decide the fact. We

Those instructions are as follows : In both cases the contractis binding, and unjust to annex 10 a business of such a think this was error. We do not see

“ If the jury believe from the evidence, tbe responsibility of the parties for the nature the liabiling of a common carrier, why the san e rule should not apply to

that the dispatch sent by Tyler, Ullman & breach of duty is governed by the same or to require that those engaged in it telegraph companies as is applied 10 ex.

Co., to John H. Wrenn, on the 29th day I general rules . should assume the risk of loss and damage press companies and railroad companies.

of October, 1866, was erroneously and Strong reasons might be irged in favor arising from causes the operation of in regard to the latter, it is always held ,

negligently read by the operator in Chi- of holding these companies 10 the severe which they could neither prevent nor whether or not such a regulation was

cago, and that said dispatch was trans- liability of common carriers, but the cur control. But although they ought not brought to the notice of the shipper so

mitted to said Wreon in the words as re- rent of authority , at this time, is not, to be held to such a standard of dili . As to fix knowledge upon him , to be a

ceived by him , on account, and as the re as admitted by appellants, in that direc- gence, they are not exempt from all re- fact for the jury. Brown v. Eastern

sult of such erroneous and negligent tion. While their liability is held to be sponsibility for a want of fidelity and K. R. Company, ii Cushing, 97. Slight

reading by the operator in Chicago, ihen analogous to ihat of common carriers, care in the exercise of the employment évidence of acceptance or assept to such

the verdict musi be for the plaintiffs, if who are insurers of the safe delivery of which they undertake to carry on. There regulation would , no doubt, suffice, but

they suffered pecuniary loss by such erfor the articles intrusted to them , it is con can be no doubt that, in the ordinary it is for the jory to determine.

and negligence. sidered, in view of the means employed employments and occupations of life, men In the various and somewhat con

" If they beliere from theevidence. that bg telegraph companies to transmit mes are bound to the use of dne and reasona- Bicting decisions of the courts on the

the dispatch sent by Tyler, Ullman & Co. sages, and their liability to sudden acci- ble çare , and are liable for the conse question presented , we are inclined to

to John H.Wienn, on the 29th day of dents which cannot be foreseen and pro- quences of carelessness or negligence in bold, admitting the paper signed by the

October, 1866, was correctly transınitted vided against, to hold them as insurers of ihe conduct of their own business to plaintiffs was a contract, it did not, and

from Chicago to New York , ard was cor. the safe. delivery of every message in those sustaining loss or damage thereby could not, exonerate the company from

rectly received in New York, at the office intrusted to them. would be too rigid a We can see no reason why ihis rule is the use of ordinary care and diligence,

of the said defendants. yet if they believe rule . Cases e o holding, hold ,nevertheless, not applicable to the business of trans- both as to their instruments and the

from the evidence that said dispatch , that they are liable for a failure to mitting messages by telegraph. The care and skill of their operators. The

although correctly received by defend- exercise ihe highest degree of diligence court theu comments on the efficacy of plaintiffs having proved the inaccaracy

ants, was erroneously and negligently and skill in the performance of their the regulation of the company requiring of the message, the defendants, to ex

transcribed by their agents in New York , duty. The case of Rittenhouse a message to be repeated, and hold it is. onerate themselves, should have shown

and was delivered by said agents to said The Independent Line of Telegraph, a reasonable regulation. In Western how the mistake occurred. This proof

Wrenn . so erroneously and negligently. 44 New York , 263, is one of this descrip- Union Telegraph Coppany v. Carew, 15 was not in the power of the plaintiffs,

transcribed, and that such error caused any lion . There it was held , the failure to Mich. 525, ibe court say, this is not a and was in the power of the defendants.

pecuniary loss and damage to the plaintiffs, transmit a message in the form in which case which calls upon us for laying down in the absence of such proof the jury

then thererdiet must be for the plaintiffs. it was received by the operator , was the rule which must be held to govern would be authorized to presume a want

" ]f they believe from the evidence , that prima facie negligence, for which the as to the degree of skill , care and dili of ordinary care on the part of defend.

a mistake was made in transmitting the company is liable , and the onus is on the gence to be reqnired in the transmission ants. If the error was caused by almos

message, through the gross negligence of company to show the mistake occurred of messages . But doubtless the use of pheric disturbances, or a inumentary

defendants or their servants , and that by no fau.t of their own This case good apparalus and instruments would displacement of the wires, the defend.

plaintiffs suffered damage by reason of came up from the Court of Common be required , and reasonable skill , and a ants knew it , and ought to show it . Jo

sach mistake in transmitting said mes. Pleas , and is reported in 1 Daly, 474, and high - perhaps the very highest - degree the absence of any proof on their part,

Bage , the defendants are responsible for was an unrepeated message. To the of care and diligence in their operation : the jury should be told the presumption

such damage, alihough the jury may same effect is New York and Washing- and when an error has occurred in the wus, a want of ordinary care on the part

believe from the evidence, that plaintiff's ton Printing Telegraph Company v. Dry- transmission of a message, it may be of the company . The court, bowever ,

used one of the forms of defendants, hav. burg, 35 Pend. 298. This action was in found that they ought to be held prima refused to instruct the jury that the

ing ihe terms printed at the top , as shown tort, and brought by the receiver of the facie guilty of negligence, the onus of company was liable for gross negligence.

by the form copied in the notice accom- message. The court say, the wrong of proof resting upon ihem to show dili- It is the settled doctrine of this court

panying defendant's plea, and that said wbich the plaintiff complained consisted gente, tbe mealis. for doing this being that a railroad company cannot purchase

plaintiffs asserted and agreed to such in sending, bim a message different from peculiarly within their kvowledge and exemption from gross negligence, or

terms and did not require said message to that which they had contracted with power. Other cases on this point might protect itself against such ; that it would

be repeated, or its correct transmission Le Roy to send. That it was a wrong, is he cited : Birney v. New York and be against public policy so to contract.

iusured .
as certain as that it was their duy to Washington Telegraph Company, 18 Md. We see no reason why the role should

" . The plaintiffs were not bound by the transmit the message for which they 341 ; Breese et al. v. United States Tele- not be the same in regard to telegraph

terms printed at the top of the forms were paid. 1hough telegraph compa- graph Company, 45 Barb. 275. All companies, for they are, like railroads,

commonly nsed by defendants, as set out pies are not, like carriers, insusrs for ibese cases hold, as do the following, public institutions , having duties to

in the form copied in defendants'notice the safe delivery of what is intrusted 10that these companiesmay limit or modify perform to the public. Oo general

accompanying their plea, if they delivered them, their obligations, as far as they their common law liability by stipula principles, we must hold the company,

their message to defendants for transmis- reach, spring from the same sources , the tions, such as given in evidence in this notwithstanding the special conditions

sion by telegraph , and defendants accep- publie nature of their employinent, and case. Wann v. Western Union Telegraph relied upon , is responsible for mistakes

red it for that purpose without plaintiff's ibe contract under which the particular Company, 37 Mo. 472 ; Camp v. Western happeniūg, by its own fault, such as

consent or ugreement to be bound by duty is assumed. One of the plainest of Union Telegraph Company, 1 Met. ( Ky . ) defective instruments, or .carelessness, or
suclr terms." their obligations is, to trausinit the very 164. This last case holds, when a mes unskilfulness of their operators, but not

These instructions, in connection with message received. They further say, the sage is not repeated it will be regarded for mistakes occasioned by uncontrollable

that given by the court, open up the company claimed that their operator as sent at the risk of the sender, and the causes. Sweatland v. I.and Miss. Tele

merits of this controversy, an we have I was a skilful and careful one. Then his company will not be liable for damages graph Company, 27 Iowa, 433. This com

given to the question raised by them full | negligence in this instance was . the more l' resulting from a mistake not occasioned pany sought the patronage of the public

consideration . It is a case of the first apparent and inexcusable. In Elwood by negligence or the want of skill of the in the exercise of their employment, and

impression in this conft,requiring us to et al. v. The Westeru Union Teiegraph agents of the company.
assured that public they would use at least

examine all the authorities cited , and such Company, 45 New York , 549, the court An examination of the decided cases ordinary care and diligence iu their busi.

others as are within our reach, and we said, the agent was placed in the office shows that the law applicable to teie- ness, both as 10 their instruments, and as

find them not entirely harmonious. and in the coutrol oi the instruments to graph companies is in an unsettled con- to the skill of their operators. It cannot

It is contended by appellunts that tele- use them in trupsmitting messages for a dition. It must, however, be conceded , be claimed the contract .in question was

graph coinpanies are common carriers, coinpensation . If the agent performed that there is great harmony.in the deci- designed to relieve them from that. nor

and under the samecommon law liabilities. the duty in a negligent navner, whereby sions that these companies can protect should it. They assure the public they

In the earlier cases reported, they were the plaintiff was injured ,the principal themselves from loss' by contract, and have the most approved instruments and

80 held. McAndrew v. The Electric is clearly liable. Transactions of ihe that such a regulation as the one under employ skilful operators,avd they further

Telegraph Company,33 Eng.,L. & E.R., most important character are daily car- which appellees defended, isa reasonable assure the public, that due care and dili.

decided in 1853. It was also held they ried on by means of telegraphic commu- regulation, and amounts to a contract. gence shall be exercised in conducting

could restrict their liability by contract, vication, and the confidence wbich the We are not entirely satisfied with the their business . If the conditions relied

and that thepaper containing the message, public is invited to and does repose in conclusion announced in some of these opon were designed to shield the company

signed by the plaintiff, which was identical ibe care with which the proprietors of decisious. Whether the paper furnished from consequences flowing from a wantof

with the one in this case, was such cou- these lines conduct the business, is a by the company, on which a messageis skill of operators, or insufficiency of in

tract. They were also beld to be common source of large remuneration to such written and signed by the sender, is a struments, which would be gross negli

carriers in Parks y. Alta Cal. Telegraph proprietors. They have a corresponding contract or poi, depends on circumstan- gence, sach a condition would becontrary

Co. , 13 Cal . 422, decided in 1859. The degree of responsibility, and niust be ces. In an analogous case in this court, to public policy, and void . The pretext

counsel for the company argued uguinst heid to the exercise of such care and Adums Express Company v. Haynes, for itn pusing the conditions in questiou is,

this proposition, and contended that the cautiou 'as it is in their power to employ , 42 III . 19 , and in III . k. R. Co. v. Frank. to guard against, and correci as much

rules of the common law governing coin in order to avoid being made ihe instru- enberg etal., 54 Ib. E8, it was held, the as possible, some of the errors arising from

mod carriers did not apply to telegraph ment of deception and fraud. simple delivery of a receipt to the ship. atmospheric and other causes appertaining

companies. He insisted they could not Another class of cases holds these per' is not conclusive upon the latter. to telegrapby, " & c. In these " other

be regarded as insurers, for the reason compunies are bound to theexercise of Whetherhe had knowledge of its terms, causes," it cannot be allowed to embrace

that a message is without value. reasonable diligence and skill . Wush- and assented to its restrictions, is for defective instruments or unskilful opera

The court said there was no difference ington and New Orleans Telegraph the jury to determine as a question of tors, for the company are bound by their

in the general nature of the legal ob'iga. Company v. Hlubson & Sun, 15 Gratian, fact, upon eridence,aliunde, andall the obligations to the public to provide the
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best, certainly -to provide operators of the pretext that the error occurred at the under the power granted by the fourth be prescribed by which the damages are

sufficient skill and intelligence, and instru. Chicago office, he then purchased. section. When this tariff is paid by the to he estimated . As a general principle,

ments of the most approved construction. We have carefully read and considered sender of a message, the duty of the every person and corporation ought to

“ Other causes must mean only such all that has been written on thesubjectof company begins. This payment is the make good all damages occasioned by his

causes asappertain, specially, to the busi- the art of telegrajlıy which our libraries consideration for the performance of its or their default. But it is not always easy

ness of telegraphy. Defective apparatus, can furnish, and we are not satisfied with duty in each particular case. On the in cases of t \.is kind to stule a general

and unskilful operators, appertain to busi. the grounds on which a majority of the assumption, then, ibat it is the duty of rule. It has been said ,and very properly,

pess and public employments, other thun decisions of respectable courts are placed the company to transmit correctly the that the great difficulty in such cases is,

telegraphy. In the first place, modern telegraphy is message for which they have received to distinguish between the rightto recover,

A railroad company cannot be excused pot now an infant art. It sprang inio ex- compensation , where, in law,, arises any and the amount to be recovered, the line ,

on failing to employ competent engiues , istence from the teeming brain of one now obligation on the part of the sender to dividing these two branches of the law

and servants to manage and conduct them no more, who had the boldness to attempt repeat the message ? The fact is conceded sometimes vanishing entirely. The best

and the trains to which they are attached. to render subservient to the wants of man that a telegraph conipany is the servant reflection we have been able to bestow on

If a loss happens by reason of insufficient the most subtle element of nature, and hy of the public , and bound to act whenever this branch of the case,prompts us to say,

engines, or by the incompetency of their its mysterious potency conveyideas, wants called upon , their charges being paid or the rule adopted in the United States

employees, they are liable . We cannot and wishes to the farthest limits of civili- rendered. They are in that respect, like Telegraph Company v. Wenger, supra . in

hold that the printed conditions in evi- zation, and with the speed of its hindred common carriers, the law in posing upon a similar case, is a reasonable rule. The

dence in this case protect this company element. In its infancy it scarcely ever them a duty which they are bound to dis- message in that case ordered a purchase

from losses and damage occasioned by failed to perform its office. Thirty years charge. The extent of their liability is to of stock , which advanced in price between

causes wholly within their own control. have witnessed vast improvements in the transmit correctly tbė message as de- the time the message should have arrived

They must be confined to mistakes due to art, a higher knowledge of the subtle agent livered . This is conceded. But it is and the time it was purchased under

the infirmities of telegraphy, and which are called into use, more finished instrumenis, decided by all the courts that a common another order. The advance in price

unavoidable.
and almost perfect skill in those who carrier can by contract restrict this was held to be the measure of damages.

A point is made by appellees that the operate them , so that setting aside atmos- liability. The argument is that ibe condi- That message , as this , disclosed to the

negligence of appellants materially con pheric causes, which have not yet been tion for repenting is such a restriction, agent of the telegraph company the nature

tributed to the loss incurred. This is a provided against, it may be asserted as an and, being in writing . and signed by the of the business to which it related-in

question of fact for the jory, and if it is incontestable truth , that given a line of sender, is, to all intents and purposes, this case, to sell a certain number of

established they cannot recover. wire properly established the most perfect binding upon him as a contract. The shares of stock .

But we fail to discover any evidence of instruments, and skilled operators, who question at once arises, where is the If appellants were compelled to, and

contributory negligence on the part of the exercise tbeir skill with proper care, a consideration for this contract ? It does did , purchase pine hundred shares of this

plaintiffs. And as to the receiver of the message started at Chicago for New York, not move from the company; on the stock to replace the stock so sold by

message, it was not bis duty to telegraph is as sure to reach its destination, exactly contrary, they demand of the sender of reason of the carelessness of this com.

back to ascertain the correctness of the in the words and figures in which it was the message fifty per centum in addition pany , and that, in the interval , between

message. The company was bouud to send started, as the lightning is sure to strike for repeating — for assuring the faithful- the selling one thousand shares and the

themessage correctly in the first instance. the object which attracts it . Intelligent ness of their own conduct. We fail to re-purchaseby Wrenn of the pine hundred

It is urged by appellees ' counsel, in his and skilful operators all adinit this. perceive any consideration whatever on shares, to replace the extra number

comments on the instructions asked by There is no reuson, the atmosphere being which to buse this so -called contract. It of shares sold, and that stock had ad

plaintiffs below , that the first two were right, and all else right, why a message is not a contract of any legal or binding vanced in price, this advance should be

properly, refused by the court, for the correctly started, should not be correctly force. This court said , in Illinois Central the measure of damages. It is reasonable

reason there was no evidence on which 10 transmitted along the line to the end of Railroad Conipany v. Morrison et al . , 19 ) ! o suppose this is what both parties had

base them . There may have been po di- ihe line , no matter how many liundred 1118. 136 , that a conimon carrier might in view, when the message was committed

rect testimony on this point, but a jury is miles asunder may be the point of its restrict his cominon law liability by a to the care of the appellees.

permitted to infer a fact from circum- departure from the point of its reception. contract fairls made with the shipper. In looking at these conditions prescribed

stances proved to them. It was in proof If ibis be so, then the efforts made by the In that case the contract was special and by telegraph companies, this one in par

by John H.Wrenn, and not attempted to courts to excuse those who undertake under seal , and for which the railrvad ticular. but they do not differ·essentially

be contradicted or questioned, that so this business should not be imitated or company paid a valuable consideration by i from those of other like companies, we

soon as he receired a telegram from Chi- encouraged by this court . Again, it is reduction of the freight charges. That are forcibly impressed with the belief

cago, which he did on the 30th of October, said by enlightened courts whose opinions was a binding contract, for value. The that they are designed to relieve them

stating that an error bad been committed, we have quoted, that these forms furnished one in question is not so , and does not selves from all responsibility. Content

and ordering bini to cover the extra vine by the several companies, and they are all possess ove of the essential elements of a to receive the money of the sender, they

hundred shares, he went immediately to alike, when used by thesenderof a mes valid and binding contract, namely, a design to escape all responsibility Such

the office of the company in New York. sage, and signed by him , become a con- consideration . It is a shum and a delusion, conditions are unreasonable, and ought

and asked them to correct it . They told tract between him and the company, by and an imposition upon the public, who, not to receive the sanction of any court.

him the error had not occurred at their the terms of which he must abide.The are compelled to resort to this agency in we have suid, and we repeat, that there

office but in Chicago. We think the at- court told the jury in so many words,that the travsaction of their business. if it is no reason, ,apart from atmospheric

tention of the jury was properly called this form sigued by uppellaots, was a be a contract, the sender entering into it causes , why a message should not be

by these instructions to this testimony , as contract between these parties, by which was under a species ofmoral duress ; his transmitted precisely as received. The

it was notcontradicted. It wasinthe their liability mustbe gauged. We have, necessities compelled him to resort to the art is reduced to a certainty.That courts

power of the defendunts to show themis- in this opinion, said something on this telegraph as the only means through should not be swift to exempt these com

take did not occur at the Chicago office, point - that it was for the jury to deter- which he could speedily transact the panies from liability, is a dictate of public

by producing the original, which was in mine whether it was, or not, a contract business in hand, and was compelled to policy. To such perfectiou has the art

their possession. This they failed to do. knowingly executed by the party, with the submit to such conditionsas the conipany, reached, that in the last thirty years in

if the fact was,the error occurred in the intention to be bound by it . We now in their corporate greed, might in pose , which electric telegraphs liave been

Chicago office, then the plaintiff's rightto desire to say it is not a contractbinding and sign such a paper as the company operated, we have been unable to find

recover is unquestionable, for ibere is no in law for these reasons. Our statute might present. “ Prudential rules and among the reported cases in this country

excuse for failing to start a message cor. makes it the duty of telegraph com- regulations,” such as the company is au- and in England, inore than fifty instituted

rectly . That factwouldshow a defective panies to transmit all messages com- thorized by statute to establish ,cannot ugainst these companies for lossesocea

instrument or an unskilful operator, and mitted 10 them for purposes of transmis- be understood to embrace such regulations sioned by their negligence. Themessages

for these the company would not be exon- sion, in the order in which they are re as shull deprive a party of the use of their sent by them in this time have amounted

erated .
ceived ; they are bound by law to serve instrumentality, save by coming under to millions Under these circunstances,

Another point is made by appellees , not all who apply ; they are public institu- most onerous and unjust conditions. their bold claim to exemption should meet

undeserving notice , and that is, the want tion's established by public law, and to But it is said, a special agreement might with no favor from the courts. The doc

of knowledge on the part of the company, whomis granted the right of eminept have been made for insurance, in writing. trine , to benefit the public,mustbe,as we

of the importance or valueofthe message.domain. Persons who unlawfully injure to do this, the amount of risk must be bave endeavored to establish, that a mis

It is il sufficient answer to this to say, or molest , or destroy any of their lines; specified in the contract; and paid at the take in transmission is prima facie evidence

that be a message of great or trifling in- posts, piers, etc. , or conviction are time of sending themessage, and as there of negligence, andthe burden is on the

portance, the company is bound to trans- deemed guilty of a misdemeanor; and is but one person in the world - a super compariy to show the contrary. Ifthese

mit it literally; at least, according to liable to fine, or imprisonment in the intendent authorized to make a contract companies relyupon contract, as restrict

sone of the authorities,to use the bighest penitentiary, or both . Failing to trans- of insurance, he must be hunted up, and ing iheir liability, it isincumbent on them

degree of skill and care in theirefforts so mit a message, or suppressing a message, the terms negotiated, all which require toshow a valid contract, freely entered
to do.

But the dispatch disclosed the or making known its contents to any one time, and a favorable opportnnity to the intoby the sender of the message,andfor

nature of the business as fully as the case other than the party to whom it is ad. sender be irretrievably lost. At Chicago, i a vàluable consideration paid by the com.

demanded.
A similar case is reported in dressed, is deemed å misdemeanor; and or other large cities,where a superinten- pany or acknowledged by the sender,

55 Penn. 262, United States Telegraph punished by a fine not exceeding one dent is supposed to be, theremight not But even such contract will not relieve

Companyv. Wenger. The dispatch was, thousand dollars. By section 4 of theact, bemuch loss,butwe are declaring the law the company from gross negligence.On

Buytifty (50) Northwestern, fifty (50) such companies have the powerto pur- for the whole state, and it is well known the most mature reflection, aided by all

Prairie du Chien, limit forty - five (45 ).” ) chase, receive and hold such real estate tbat at subordinate , though important, the light shed upon this subject, we are at

Itwas held, this dispatch disclosed the as maybe necessary, & c., and may appoint stations on telegraph lines,superintendente a loss to understand upon what principle

nature of the business to which it related, such directors,, officers and agents , and are not to be found . This provision is to telegraph companies should be accorded

and that a loss might occur if it was de employ such servants, and make such such perfectly valueless. As a party - imniunity for their torts , or be relieved

layed.
In this case a great loss has prudential rules,regulations and by-laws, repeating a message andpaying fifty per from the liabilities voluntarily assumed by

occurred by incorrect transmission. as may be necessary in the transaction of cent. additional therefor, cannot recover them . If they desire to restrict their

As to the point that appellees should the business, not inconsistent with the of the company to the extent of his loss, liability, it must be done by a contract

have had an opportunity to replace the laws of this state or of the United States. we are free to say such a contact,forced, fairly and knowingly enteredinto,and for

stock before Wrenn went into the market Laws of 1849, p . 188. This act imposes as we have shown it is ,upon the sender, a valuable consideration .

for that purpose, it is apparent from upon these companies duties to perform is, in our opinion, unjust,unconscionable, Holding these views , the judgment of

Wrenn'stestimony the company had such to the public, which theymust perform , without consideration, and utterly void the court below mustbe reversed, and the
opportunity, for he testifies he went to nolins volens. For ibeir performance they The remaining question is, as to the cause remanded for further proceedings

thein in New York and requestedthem to are entitled to a reasonable compensation , damages. As this case must be tried consistent with this opinion.- Chicago

correct the error. On their 'refusal, on the tariff of wbich they adjust themselves, ' aguin, it is necessary some rule should | Legal News.

.
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former action were paid.

v . The Pennsylvania Insurance Company, up without compensation being made to this convention as the representative of a

LEGAL GAZETTE :GAZETTE: , . to

ceedings until the costs of a former action we will deny you the rights of citizens of hundred million dollars worth of prop

should be paid , was made in a case whe.e this commonwealth. ” The proposition is erty , which they obtained by virtue of a

Friday, September 19, 1873. the action was upon a policy of insurance, perfectly monstrous.
the action was upon a policy of insurance, perfectly 'monstrous. It is bepeath the coutract with the forefathers of this con

where the former action was in a different dignity of the commonwealth ; it is be. vention .

court, and was ended by a compulsory non. neath . the dignity of the convention ; it Let us say , that in the year 1830, at a

John H. CAMPBELL, suils , after the plaintiff had gone through has no proper place in our organic law, time when nobody could charge the Legis
EDITOR.

bis evidence, and where there was a slight and I trust gentlemen will consider very lature of Pennsylvania with corruption ;

variation in the parties to the two actions. caréſully before they vote in favor of any when it was not the custom to go to the

NOTICE . The justice and propriety of such orders such proposition, Legislature corruptly to obtain a charter,

Owing to press of businessengagements , can , therefore, tio longer be open to ques Mr. Campbell . Mr. Chairman : I think and when a charter was obtained after

Mr. Jenkins, our Associate Editor,is com- tion in this State . There may be , some this is a very good section, and I hope it great deliberation, and when a charterwas

pelled to sever his connection with this times, cases of bardship , in which this will pass. Several of the gentlemen who vot a matter of one or two sections,as it

paper. In parting with him we desire to restraint would not be put upon a plain- have spoken upon the report of the rail. | wow is , but was a subject sufficiently im

express our fullest, confidence in his tiff. It rests in the discretion of the court, road committee, have stated that they portant to occupy twelve or fifteen pages,

ability and editorial conduct,and our regret and a refusal to exercise this power is not opposed a numöer of the sectiors of the many of the corporutions of this state

that we lose his valuable services. For assignable for error : Witbers v . Haines, report, because, whilst they considered were chartered. It was thoroughly well

some months past he has devoted much 2 Burr, 435. In the present case we see them good in themselves , especiully if known that that cliarter became a edu

time to the preparation of the cases and nothing to xempt the plaintiff from the they could be applied to alf railroad cor- traci . The people of Pennsylvania, at that

other readiug matter in these columns, operation of the usual practice. porations now existing , or to be hereafter time at least , were anxious to have corpo

and has contributed much to render the kule absolute . ; incorporated, yet their adoption would rations derėlop their material interests.

G'azette a live newspaper. We wish him Alexander Dallas Campbell, Esq ., for only be placing more power in the hands. They invited men to become stockholdërs.

every success in the profession, whose defendants . of certain large corporations of this State, They invited the citizens of this state,

increasing demands upon him , render his David Sellers, Esq ., for plaintiff. by giving to those corporations amonopoly and the people of other States, and the

withdrawal a necessity . of the enormous privileges which they people of other countries, and asked them

IMPAIRING TIE OBLIGATION OF
now possess, and prerenting any future to expend their money upon the solemu

CONTRACTS :
corporations from competing with them ; faith of the commonwealth of Pennsyl.

District Court of Phil'a.
Now , this section proposes to say to the rania ; and had it been once intimated

The Constitutional Convention , now

session in this city, hare in several cases , to : You have obtained from the Legis- even id the wildest conception of the

large corporations or monopolies referred in those early days that sueh a thing,

GERET'Y V. READING RAILROAD

: COMPANY. found themselves restricted by the provi- luture certain rights and privileges that most infuriated reformer, would ever come

sion of the United States Constitution have enabled you to become great mo- to pass aš that a constitutional conven
The plaintiff having been podsuited in a former ac

tlon , brought apother action for the same cause ( art . i . , sect . 10 ) prohibiting a State from nopolics — injurious to the commonwealth tion should assemble in the city of Phila

against the same deleddunts; upon applicatigo, passing any law " impairing the ob? gation -rou say we cannot get from you any of delphia 'for the purpose of taking away

proceedings were stayed until the costs of the of contracts." The Convention found that the franchises which you have obtained, those vested rights, simply because it was

the Legislature bad conferred, by means because you are protected by the Consti- deemed expedient to do so, I apprehend

Rule to stay proceedings.
of charters granted , immense powere and tution of the United States. Now, un that įhe vast amount of money expended

Opinion by THAYER, J. Delivered Sep privileges, which the corporations pos - less you will be willing to come within in the development of this state would

tember 15th , 1873.
sessing them claimed could not be taken the constitutional provisions that we lay have remained in the pockets of its own

The plaintiff having brought an action away or restricted , by reason of their be down for all corporations in the future, ers . · Every corporation created prior to

in this court, and failing upon the trial to ing protected by the clause of the United you shall have no more legislation .” This 1857 holds its franchises by á title founded

make out his case, was donsuited by the States Constitution referred to. These is eminently proper. It is but fair, if we in contract, which contract cannot be al

court. He then commenced another ac- powers and privileges being in many in
can in anymanner appiy to then the sume terı d , cannot be varied , capvot be im

tion against the same defendants for the stances highly injurious to the well-being rule that we apply to the corporations paired , unless the Constitution of the

same cause, without having paid the costs of the people of the commonwealth, it that ou hereafter come into existence ; it United States is changed. Every incor

of the former action , thereupon the de- was felt 10 be a seriouswant of power, iu is but fair to make them acept the provis- porated body that holds its franchises

fendants look ' the present rule. The being unable directly to restrict them . ions of this article ; provisions that, by since the year 1857 , holds them byexactly

practice of courts in staying proceedings The Convention, however, feeling that adopting,wedeclare tobewise and proper. the same contract, only subject to this

in a second action for the same cause something must be done to place within Mr. Hunsicker. Allow me, to ask a limitation , that its charter may be altered

between the same, parties, where the the proper control of the State certain
question ? or annulled or repealed, but only in a cer

plaintiff bas failed in his first suít, until great corporations, that tapered : giunt
Mr. Campbell . Certainly . tain way, and only so as to do no pe

he shall have paid the costs of that suit, like among the others, passed a section
Mr. Huosicker. What is meant by bene- cuniary injury to the stockholders.

is a very beneficial one, and too well which declared as follows:
ficial legislation ? Therefore ,,cvery incorporated company

settled to admit of any doubt. It is " No railroad, canal.or other transpor
Mr. Campbell. The word " beneficial” | holds its franchises by viſtue of a con.

founded upon the necessary control which tatjon company, in existence at the tine
may be stricken out if you wish . I , my- tract. If the incorporation dated prior to

courts of justice have over their own pro-or the adoption of this article, shall have sell, prefer to say that corporationsnow 1857, that contract is absolute,and cannot
ceedings, and their duty to prerent them any beneficial legislatiou by general or existing shall have no legislation what- ' be changed ; if since1857, the Legislature

from being made the means of oppression special laws, except od condition of com ever.” The wording of the section is upt has the power to alter or anoul that con

and vexation. 3 Wilson, 149 ; 2 Wm. Bl . plete acceptauce of all the provisions of mine. I am merely speaking of the gen tract, provided it is done in such a man.

741 ; 1 Tidd's Pr . 94 ; 2 T. 'R. 501 , n . ; this article . "
eral principle of the section. If the gen ner as not to do injury to the owners of it

Beames on Costs, 209 , It is a practice It was our purpose in drawing attertion teman does not like the word “ beneficial," -the stockholders.

which, as has been well said , is convenient to this iníportant section, to lay before strike it out, and say simply that they It is said that it is expedient to do this.

and just in all the aspects in wbich it can our readers some of the arguments, pro shall have no further législation atall . If Sir , it never.is,expedient' to violate a con

be viewed. Whatever may have been its and con , which were submitted in the con we can in any way make the two or three tract . No, possible good can ever come

origin, it is not confined to actions of vention. In accordance with thatpurpose,| giant corporations of Pennsylvania act from the State of Pennsylvania violating

ejectment, but applies equally to all forms we priot to-day soine extracts from the within the provisions of the article that l'a contract with her meanest citizen ; and

of action. Nor is it confided to cases in debates which took place in that body. we are putting forth as the fundamental ( this attempt to violate it , not by striking

which there has been a trial on the merits. We inyite especial attention to Mr. Bid. law.of the State, we should do so. it actually out of existence, but by saying

It is applicable also to cases of nonsuits ; dle's argument .
Mr. Goren . One of the members of the it shall have no legislation hereafter, is

Nevitt v . Lade, 3 Doag. 396 ; and to cases " Mr. Cnyler. This section is the em- railroad committee the other duy said just as bad as an attempt to violate it al

of discontinuance , non pros. , and judg. bodied threat of the commonwealth to that this was no place to ventilata a together. Corporations pay large amounts

ment on demurrer. Neither will a slight her railroad companies, that if they will man's legal learning on the subject of oftaxes, it is well known. Manyofthose

variation in the dames of the parties not give up their vested rights protected vested rights, and that the only question taxes were imposed during the war, and

make any difference; Lamply v. Sands, 1 by the Coustitution of the United States, which a constitutional convention should it might happen that the taxation of

Tidd's Pr. 539 ; or the fact that the first they are to have no further favors from take into consideration was not the right Pennsylvania would be reduced in the

action was in another court. All these the commonwealth , for that is simply of
ving a thing, but whether it was er future , and no general law reducing taxa

points bave, in other places , been settled what it amoun :s to. It simply amounts pedient or not. "I take it that that senti-tion upon every one could be takenad

in various decisions. In Pennsylvania, to saying to existing corporations wboment has found utterance in the section vantage of by an existing corporation

by a happy coincidence, they have all have their rights by authority of law, pro- which is now the subject of consideration , without a surrender or a practical surren

been determined in one, for io Flemming tected by contract, “ unless you give them and upon that subject I desire to speak 10 | der of its fra : chises. The effect would
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be that you tax an existing corporation case in its doctrine , that it is almost pre done large service to this commonwealth , from samne points to any point west of

where you will tax another one, and im- cisely like it . I mean the case of the that in the year 1861 , an act of Assembly Pittsburg ; nor shall the said Pennsyl

pose a penalty upon them because their Western Saving Fund v. The City of was passed , which is commonly known as vania Railroad Company, at any time,

charters are thirty or forty years old . Philadelphia, where the city of Philadel. the commutation tonnage act,and without charge or collect rates on any description

But if gentlemen want to strike down phia undertook to do nothing more than to taking up time by reading at any length of freights from Pittsburg to Philadelphia ,

contracts because questions of expedi- l'add four trustees to the number of those from that act, I desire to read a few of its Baltimore, New York or other sea-board

ency and not a question of right should who administered the gas works, without provisions , in order that I may bring them cities , higher than the gross rates that

control, let me tell them that we have a one single change in the trust beyond this , to bear upon the minds of gentlemen who may be charged by the same route from

burden that is borne by every citizen of without an enlargement of the powers of bave spoken here with regard to certain any point west of Pittsburg to the same

this commonwealth. We have a State the trustees or a modification of the trust , discriminations which are alleged to have points on the same description of property.

debt of twenty millions of dollars , I think , but simply adding four men to the number been made. The local rates from Pittsburg or Phila

at present. It is very oppressive , and of trustees, they having themselves The recitals of this act confess that it delphia to stations on the line of the Penn

every man , woman and child has to labor created that trust, and the Supreme was the right of the company to have the sylvania railroad shall at no time exceed

to raise money to pay taxes. We get the Court of Pennsylvania,I think by a uvani- tonnage tax taken off — its right by con- The gross rates charged through between

money from the people , and the question mous decision , said that it was unlawful, tract with the State ; and then they pro- Philadelphia and Pittsburg ; nor shall

of right would not prevail . It would be and could not be done in this common. ceed to say that if the company will make local rates between any two stations on the

expedient to reduce taxation by repudiat- wealth . Yet we are to be gravely told a certain contract, which I will read , with road between Philadelphia and Pittsburg

ing this debt, and it seems to me that to that although the $600,000,000 which the State, the arrears of tbat tax,amount. exceed the through rates, as made from

repudiate a contract of any kind with any have been in vested in railway corporations ing to some $800,000, shall be notreleased, time to time under the provision of this

person is just exactly the same as to re- in this State , on the faith of the law, can as in justice they should have been , but act ; nor shall the rates charged to any.

pudiate a debt ; and I trust thatthe people not, by reason of thedoctrine ofthose deci- be paid over in development of the re- local points exceed those charged to any

of Pennsylvania will never have laid to sious, be taken away from them by any di- sources of the commonwealth, by aiding point of greater distance in the same di

their charge hereafter anything which rect application of the power of the com- various struggling railroad companies. rection from the place of shipment.”

savors of repndiation, either of their pub- monwealth , the State may take them by the True, these companies were generalls And then follows a provision as to the

lic debts, or of their public contracts. throat and extort it from them as a mat companies that would be feeders of the rights of those who ship to or from Pitis

Mr. Cuyler. Mr. Chairman : * ter of actual and pofitive force, for that is line of the Pennsylvania Railroad Com- burg by way of the river.

I bare risen , Mr. Chairman , merely to the doctrine of this section . pany, but, nevertheless, though feeders of Now , I am here to say, and say by au

say a very few words as to what I con
Now, sir, I willnot consume the time the line of the Pennsylvania Railroad Com- thority , that a solitary instance cannot be

ceived to be the positive immorality of the of the convention ( " go on ! go on ! ” ] by pany, they were developers, if I may use produced of a violation of the requirements

doctrine of this section . I will not linger any further discussion of such a doctrine such a word , of the wealth and resources of that section . I am not unaware that

here to discuss the doctrine of the Dart- us that. I want to say a word or two of the State . The act says : gentlemen on this floor have said, and

mouth College case, which has been 80
on one or two other points, but so far as - That from and after the passage of this many have said out of doors, that a con

often alluded to. No man, it seems to me, that particular thing is concerned, I scorn act, all railroad, canal and slackwater irary state of affairs existed ; but I am

at this late day , can doubt that thut is to uiter another word to this conven - navigation comparies, incorporated by here by authority to say that any and

the law of this country : No man cantion. If the dignity of character, if the ibis State , and liable for the payment of every charge ofthat sort is without foun

doubt that what these corporations have moral sense , if the sense of common hon. taxes or duties on toonae, imposed by dation in fact, and if the facts are pre.

is property, that they hold it by contract, esty of this convention does not rise high any laws heretofore enacted, shall make sented , and the cases are investigated , it

and that when an attempt was made to enough to trample upon and spit upon a reduction of their charges for transpor. will befound not to have its basis in truth .

take away that which is a vested right , or such a doctrine as thut, then we are un tation on their local freight, as fixed by It is not more than five years ago that a

which is possessed by contract, without worthy of the seats we hold here. But I their respective toll-sheets , on the first great litigation occurred in this common

making compensation, the doctrine sei- want to say a word or two,though not day of February, 1861 , equal to the full wealth , in which my friend, Mr. Gowen ,

tled by this great and leading case is entirely , perhaps, germane to the particu- amount of the tax or duty chargeable was one of the counsel on the other side,

contrávened . To doubt it is to doubt lar question which is before thecommittee, upon such freight or tonnage by the laws and with eminent colleagues represented

the plainest dictates of one's
own with regard to one or two other matters aforesaid ;the present winter rates, between the Pennsylvania Railroad Company, in

judgment . It is to doubt the wholesome which have been alluded to here , and the first day of December and the first which these charges were made , and in

utterar.ces of the law, pronounced after which are presumed to affect interests. day of May, shall be considered as fixed which this question was the subject of

full discussion, by some of its greates! that I am supposed peculiarly to repre. at ninety cents per one hundred pounds thorough judicial investigation. Mr.

masters , through the lips of the greatest sent .
for first class ; seventy- five cents per one Thompson, Mr. Scott, and every gentle

chief justice that ever presided in this Sir, suffer me to say as to those in hundred pounds for second class ; sixty man counected with the transportation

country, and whose name is to be ranked terests , that I am supposed peculiarly to cents per one hundred pounds for third department of thePennsylvania Railroad ,

as a peer with the name of any chief jus-represeut, that if Iknow myown heart, I am class , and forty cents per one hundred was subjected, under oath , to a most

tice who ever presided abroad . incapable of standing upon this floor to ad. pounds for fourth class ; summer rates , thorough ard sifting scrutiny , and there

The Dartmouth Çollege was a foreign vocate that which i believe to be wrong ; between the first day of May and first day was a failure to substantiate a solitary

charter,a charter granted by the Crown. that I am iñcapable of defending the of December in each year,shall be seventy- instance of the violation of these provis

The State of New Hampshire laid its Pennsylvania Railroad Company; or five cents per ove bundred pounds for first ions.

hands upon it , in only what you or 1 any other corporation , or any other class ; sixty cents per one hundred pounds I heard a gentleman on this floor, I.

would think almost non -essential particu- client ( for I am not an officer of the com- for second class ; fifty cents per one hun think it was my friend from Pittsburg

lars. It enlurged the number ofits trustees pany), in that which 1.believe to be dred pounds for third class ; and forty (Mr. S. A.Purviance),allude to amer

from twelve to twenty-one; it evlarged the wrong. It has never occurred to me yet cents per one hundred pounds for fourth chant in Pittsburg, and others said that

scope of the application of the funds to do so . I am but siinply the general class, on all trade carried between Phila- numbers of other cases of the same sort

which it held in trust for educational counsel of that company, its defender and delphia and Pittsburg ; and a failure on had occurred , who could send his goods to

Yet after solemn argument by Mr. advocate in courts of justice , and its ad- the part of cither. of said companies to Alliance , and then have them brought

Webster,whose greatest legal reputation visor to endeavor to keep it rightly and make 'such reduction shall render the from Alliance to Philadelphia at a less

is built upon this case, replied to by Mr. daly observant of its duties and its obli- company'so neglecting liable to the com- rate than the Pennsylvania Railroadcarried

Wirt, then attorney general of the gations to the law. monwealth for double the amount of the from Pittsburg to Philadelphia . I stated

United States , was the law . pronounced Now, I have to say with regard to this tondage tax heretofore chargeable against that case to Mr. Scott, who , protesting

by Chief Justice Marshall , and declared corporation , that when I hold up that them upon such trade ; and every such his own profound ignorance of anything of

to be that though its charter was granted sizeable book in the eyes of my brethren company shall , within thirty days after the sort, caused inquiry to be made , and

by the Crown, it was vot competent for of the convention (holding up an octavo the passage of this act , under a like pen- reported that no such thing had ever oc .

the State of New Hampshire 10 modify it volume of about ' eight hundred pages ) , alty , file in the office of the auditor curred, and added a fact,which Ithink will

or change it in any degree without the they will join me in saying this is a law. general, under the oath of the president, carry conviction to the minds of all here

consent of the corporation. Apd from abiding corporation , for I think the size or other proper officer, a toll -sheet, ” &c. Mr. Howard. Will the gentleman al

that day to this has the most conserva of the volume indicates a great deal on And then it proceeds, and this is what low himself to be interrupted ?

tive doctrine been recognized by states that subject. This little volume cm. I wish to invite the attention of gentlemen Mr. Cuyler. Certainly, sir.

men and by lawyers as part of the great bodies the laws which affect that company to : Mr. Howard. I have this fact, that so

constitutional law of every State of the down to 1864, inclusive. I suppose that · Further, The Pennsylvania Railroad far as the shipment of fourth class freights

American Union ,
about one-third might be added to its Company shall not,at any time, charge or is concerned , shippers are prevented , by

And if I turn tomyown State, I have but dimensions for those which have been collect rates,on any description of freights, the discriminations made by the Pepnsyl

to point to two or three cases familiar to passed since. But I want to say with re- from any eastern or seaboard cities to vania Railroad , from shipping to the city

every Philadelphia lawyer,one of them so gard to that company, which on a former Pittsburg, higher than the gross rates of Philadelphia. They make discrimina

closely resembling the Dartmouth College loccasion I have endeavored to show has ' charged or collected by the same route ' tions in favor of the west. I have it from

uses.
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gentlemen whom I know personally, men Mr. Sharpe. The New York Central . should be resorted to and these vague al. charge precisely the same rates that they

'engaged in the flour and ſeed business, and Mr. Cuyler. I do not think so. I do legations made, which , if true , should go would charge from Pittsburg, or from

the difference is just precisely the figures not think it touches it as a competing line.into the courts of justice , where they other points where no such competition

given , the difference between forty -five It would still carry with it the absurdity properly belong.
exists . Nor is it an injustice to Pittsburg,

and thirty. Western men pay thirty, and of which I have spoken ,and still leave the I pass from this to another suhject because capital is entitled to earn its fair

Pittsburg inen are charged forty -five . I citizen with the full redress which is Mr. Turrell . Will the gentleman per- dividend, and if it can earn any dividend,

have this from wen of as high veracity as i pointed out by the act of Assembly, and mitmeto say a word ?
no matter how small , toward that compe

live . Now, is that true or false ? if he will not avail himself of his clcar Mr. Cuyler. Certainly. tent sum it should divide among its stock

Mr. Cuyler. It is false, if the gentleman statutory right by going into the courts of Mr. 'Iurrell. I simply wish to say that holders by the carriage of freight at a

wants to know.
justice , which are the places where men I made the statement from Mr. Mor. point where it encounters the greatest

Mr. Howard. Very well , I do not think and corporations are to be arraigned and rell almost word for word ,as he gave it to competition , it is in relief of the other

it is false. to be punished for their wrongs, it is his me; and in further corroboration of that I community where no competition exists

Mr Cuyler. I have read , Mr. Chair- own fault that he does not do it. Let him am happy to say, lest my veracity might that it should carry that freight. That is

man , from the law the right of the citizen , make his complaint there, where the facts be doubted , that Mr. Morrell has since ihe natural law of trade.

and I say that that citizen, cognizant of may be calmly investigated, and their that time, and since that article was pre But we seem to be sitting here in this

such facts as are stated by the gentleman truthfulness ascertained , and an effectual pared , had it submitted 10 him by the gen . convention to ignore all the natural laws

from Allegheny ( Mr. Howard) , who does remedy provided. This is not his proper tleman from Somerset, and be made the of tradeand finance. We are sitting down

not avail himself of the remedy which the tribunal.
same statement to him. to legislate that water shall riin up hill ;

law clearly places in his power as a protec I will not go into a more lengthy dis Mr. Cuyler. I can only say after that fire shall not burn ; that the opposite

tion , is as unjust to bimself as he is to the cussion of these cases , but I will allude to searching for Mr. Morrell , whom I have of that which the great laws of nature

citizens generally of this commonwealth . another that was mentioned on the floor. the pleasure of knowing very well , after declare, justasmuch with regard to finance

But what I wanted to present to gentle- The gentleman from Susquehanna ( Mr. | going to three places where I hoped to find and railroad- , and business generally, as

men was this : The Pennsylvania Railroad Turrell) stated that he had been informed him , without success , I have written to they do with regard to the elements about

Company owus the line between Philadel that the Cambria iron works had prohim in regard to it, and his reply, when re- us, shall be done ; that those great laws

phia and Alliance, owos to Unicago, owns posed to introduce the manufacture of ceived , will be submitted to the conven . ure to be ignored and treated as if they

to Cleveland ; and on what earthly con- shoes , had put up a capital of $ 200,000 for tion . did not exist at all . Such an effort is

sideration could the company make a the purpose , and employed two hundred Mr. Turrell. I only suy this in justi- perfectly hopeless. We cannot legislate

double carriage from Pittsburg to Alli- men , with a view to it, but had been com- fication ofmyself. the opposite of thut which the great laws

ance ,and from Alliance back to Pittsburg pelled to abandon the business because Mr. Cuyler. I'do not doubt for a mo- of trade and finance have ordained . We

again for nothing, in order to get the of persistent discriminations against them , mept that the gentleman designed to state must subordinate ourselves to them ; or if

freight from Pittsburg to Philadelphia ? and in favor of Chicago. I can only say with precise accuracy what he supposed we do not, we must put an extinguisher

Let gentlemen reflect upon the absurdity that I addressed an inquiry on that sub- was told to him . upon the business interests of the country.

of it . ject to every leading officer of the Penn Now, Mr. Chairman, I wish to make Mr. Biddle. Mr. Chairman : If I felt

Mr. Guthrie. Will the gentleman al sylvania Railroad Company, and I was in this single remark : Tie law of railroad the assurance that this article would be

low me ? I desire to explain. I think forwed by ibem, in answer, that it was life is inequality. It is a matter of abso- concluded this afternoon, in the condition

ny friend from Allegheny erred in his the first time they had ever beard of such lute vital necessity that it should be so. in which the few last sections now stand,

statement in regard to shipping from a thing ; that it was not true that any ap. It cannot be otherwise. No two railroad 1 would not rise to saya single word ; and

Pittsburg. Mr. l)ickey told methathe had plication on the subject had ever been companies are , or can be situated alike if the assurance is now made to me that

shipped bis freight from Philadelphia to made to them , or any of them ; that they There is inequality in their construction the coinmittee will vote the section now

Alhauce, and then from Alliance back to had never heard that those works con- by reason of the region of country they under consideration , I will cheerfully

Pittsburg , and thus saved money. And I rempluted the manufacture ofshoes ; that pass through. There is inequality in their give way ; but unless that assurance is

will say further, that I think that was it would not be a natural business for them business relations by reason of the greater made, uuless I know that those who are

stuted ou oath by Mr. Dickey in an inves- to engage in ; and that the whole subject or less wealth of the communities which the opponents of this measure are willing

ligation . I am not sure of it , but I think was purely one upon which they were they reach by their lines. There is in- to let it pass now, and allow the article to

it was stated under oath in an investiga- wholly uninformed. equality in their relations by reason of go upon second reading, I deem it my

tion . Mr. Dodd. Will the gentleman permit the varying competition they encounter. dnty to say something about it.

Mr. Cuyler. My friend from Alle- me to ask him a question ? All these circumstances combine to make The debate upon this section has been

gheny will perceive that the case be sup Mr. Cuyler. Certainly. the very law of railroad life inequality. so discursive in its tone, that wě really

poses is practically the same as that put Mr. Dodd. Did the gentleman, in his Therefore I say that the effort to bring all have been entirely led away from the real

by bis colleague. It amounts simply to inquiries , make any inquiries about the these companies down to a single and in- proposition now before the house. There

this : It amounts to the supposition that the South Improvement Company ? flexible rule, which shall be written in the is nothing in this section that has a ten

Pennsylvania Railroad Company, owning Mr. Cuyler. I say the Pennsylvania constitution of the State as an iron rule, dency to strike down vested rights ; there

the entire line all . the way to Alliance, Railroad Company never had any relations must of necessity be nugators ; it cannot is nothing in this section that goes to in

would carry this gentleman's freight for with the Southern Improvement Company work out a just result. terſere improperly with the laws of sup

nothing from Pittsburg to Alliance, and of any sort or kind. Take the line of the Pennsylvania Rail- ply and demand, with the laws of trade ,

buck again from Alliance to Pittsburg in Mr. Dodd. Colonel Scott signed the road . To build the line between Altoona wbich iny colleague, Mr. Cuyler, very

order to earn the freight she is to get contract. and Cresson , over the mountains, cost properly says are immutable, and which

between Pittsburg and Philadelpbia. The Mr. Cuyler. I have nothing to do with vastly more than to build the line through he who strives against, strives against

officers of that company have had some Colonel Scott personally ; he is able to the valley of Chester county. 'lo operate only to his own detriment. What,then,

little reputation for sagacity ; they have take care of himself ; but I say the Penn- that line , where the power of a locomotive is the reul point under cousideration ?

not been reputed to be fools, whatever sylvavia Railroad Company, io no manner is reduced to less than one-third the power Quite a number of these corporations

else may be said with regard to them . wbutsoever, directlyor indirectly, was ever it has upon u plain , requires a large ex were incorporated before the adoption of

Such conduct would be so transcendeutly inixed up with that business. I speak of penditure all the while. To say, there the amendinent of 1857. That amend.

foolish that every intelligent miud must the corporation. I am not Colonel Scott's fore, that freights shall be carried over ment provides in terms, that the Legis.

regurd it as being positively incredible. defender ; nor am I to be understood as at the mountains elevated two thousand four lature shall have the power to alter, re

The fact is that ihese charges are loosely all justifying any criticism that is made hundred feet,and carried over such grudes voke or aunul ang charter thereafter con

and thoughtlessly Dade, and that,although upon hith . He is abundantly able to take at the same price precisely that it shall be Terred by special or general law, when.

ibe specified cases are infinitesimal in care of himself, as gentlemen will fiud carried over the plains of Chester county , ever iu their opinion it may be injurious

number compared with the vast mass of when they come into intercourse with him . is an absurdity ; and yet ibis bill doés pro- to the com ?nonwealth , in such inanner ,

transportation , yet they suffice to stir the Now, Mr. Chairman, I have only to say vide for a uniform rate of charge all the however, that no injustice shall be done .

hostility which exists to corporations, and that this company has once submitted to way through . It ignores the great gene- | It strikes me, that with the same reason

are inagoified to large and overshadowing thorough investigation in the courts of ral laws of trade and business and finance. might companies, incorporated after 1857,

proportions in the public mind. justice; that those courts of justice are all No merchant dreams that he is to sell at complain that their vested rights were

Mr. Sburpe. Let me ask the gentle. the while open to the citizen, and the the same price from a store where he is struck ai by the existing consiitutional

man whetber there was not a competing rights of the citizen are defined in words exposed to severe competition as he would provision , as companies coming hereafter

line from New York , which came in at Al- so clear, that the wayfaring man , though from a store where he had no competition before the Legislature for special fuvors,

liance, which might explain the mystery a fool , need not err therein ; and that it is at all. No man could reason fairly or or oblaiving privileges under general leg.

why the company should ship produce to not manly, it is not right, it is not proper, justly that, when the lines o the Pennsyl- islation, can properly complains that the

alliance and back again without charge ? when the plain remedy is pointed out and vania Railroad reach Cincinnati , fur ex- present article, if adopted as part of the

Mr. Cuyler. What competition does the the tribunal for redress is established ,i hat. ample, and come into competition with fundamental law of the land , shall be

gentleman refer to ? this species of wholesale denunciation other lines of transportutivu , they shall Imade applicable to them.
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No man recognizes more fully than I lars into the public treasury: provided we | Lay your hands upon any one single clause after that date, the Legislature has the

do the right of these great interests to be fasten what are called these trammels up- by which anything like injustice is at. power to which I referred a little while

beard upon the floor of this house . I on the condition and action of the corpor- | tempted to be done , andmy word for it , ago , under constitutional sanction , to act

would go further and say that interests of ations who are hereafter to receive their if this house shall be convinced that in upon those since incorporated. But there

such rast magnitude have the right to be life at the hands of this commonwealth, their previous action anything like wrong are many, and very great corporations .

represented here ; and I have never ob- learing, as we are told we must do, those has been committed , they will at once who say, and who say truly, your article

jected to any gentleman , posessing pecu- others unaffected . I am not speaking strike the obnoxious section from this in- will be in operative as to them . Now, we

liar means of knowing their wants and rhetorically when I say this ; 1 am merely strument. But I would say to this house,' recognize the anomaly ; we recognize the

their wishes, and of stating objections to repeating the very language and I would say to the gentleman who practical absurdity, after these vast grants

what he considers unwise legislation , pre Mr. Cuyler. No such language cer- spoke last, who knows how to advocate so of power have already gone out from the

senting his views as fully and as often ustainly fell from me. I never entertained ably the interests entrusted to his care, Legislature,to attempt to fetter the limits

he desires. So far from objecting, I be any such thought. that superior astuteness will always be of the few puny corporate children that

lieve a very large , a very decided majority Mr. Biddle. No, sir ; the house know more than a match for what is called may be brought into life hereafter. What

of this house always hears with pleasure very well to what I refer. I am not superior force . Theworld is notgoverned is to be done by us ? " Is it wrong, is it

from those who have special sources of speaking of what fell from your lips. I now by brute force ; intelligence is a much unfair, is it in the spirit of the highway.

information upon any subject whatever. am repeating the very words that fell from more powerful element in its direction. man , to say in answer to just such a ques

But, Mr. Chairman that is not the ques. the lips of a gentleman advocating (asun- and it is no figure of speech to say that tion, " corporations already in existence,

tion now before us , nor is the wisdom or doubtedly be had a right to do) what he " the pen is mightier than the sword." you who have already had conferred upon

the existing condition of the law at all a conceived to bethe true policy that should The pen which is employed year after you a large share of the sovereignty of the

matter under consideration . Professional be pursued by this convention. year in the writing of the special provisions State, if you desire to receive further

gentlemen may have different views in
Now, Mr. Chairman, how far have we which each successive Legislature confers Legislative favors, if you shall ask here

regard to the correctness of the decision proceeded ? ' Do I understand the advo- upon these corporations, and which have after an extension of that which is

known as the. Dartmouth College case. cates of these corporations - and I use the become so large that they are contained already very large, conform to, bring

That decision , in its true purview , in its word in no unkind sense ; I recognize,as I in a volume larger than the codes of many yourselves under the operation of the

real scope, was only dealing with a pri- said in the beginning, their right to be communities, bears mute but eloquent present existing constitution . Liken your

vate charity founded by a private indi- heard and to beheard fully ; I will call them testimony to the truth of what I am selves to those who have been created

vidual, who had a right to dictate the the friends - do I understand the friends saying. I will go as far with my friend as since its adoption, and you shall then

terms and limitations of bis giſt as he of these corporations to say that no any one , in the attempt to remedy any receive whatever may with propriety be

pleased. We may, therefore, believe , change is needed in the constitution by thing like an act of injustice where it is granted to you . If you refuse to do this ,

without at all desiring to strike at vested which they may be affected ? That will pointed out. I will go further than the the door ofLegislative beneficenceshall be

interests, that when the Supreme Court hardly be said. That can hårdly be ad. exigency of this case requires. forever closed in your faces ? ” What

sropounced tliat any interference with mitted . Will gentlemen say to us , after We have had made, time and again , in more is done, in saying this, than was done

the terms of that private bounty would be the result of the labors of the last three the discussion of this article, references by the act of 1861, when the tonnage tax

in violation of a contract , that every fran- or four days,that it is not a wise thing to to the tonnage tax and to its repeal. I say was repealed ! Was there not, by it, con

chise granted by successive Legislatures , prevent the absorption of competing lines, now, althougb my action would probably cession made in the future by the corpora

year after year, to these corporate bodies, that it is not a wise thing to make these have been misconstrued if I had been a tion , as an equivalent for the remedial

did not necessarily partake of the same corporations answerable for what I still member of the Legislature when that legislation ? As well might my learned

contractual character. It may have been choose to call the consequential damages, repeal was voted; I say, now ,that Ibelieve colleague from Philadelphia ( Mr. Cuyler )

supposed that such a deduction was push- resulting from injury by the construction the repeal of the tonnage tax was an act tell me that the act of 1861 was an act of

ing a just principle to an absurd concin- of their works ? Will gentlemen say that of legislative wisdom , of legislative justice; injustice and a violation of contract, be .

sion . No man on this floor, however, there is anything impolitic or improper in thut it ought to bave been done ; that the causewhen the Legislature, in its bounty,

quarrels with the law as it is . I state the allowing , biockholders , bondholders, or tax was acting unjustly and oppressively in its sense of justice, if you please,chose

case, I think , as it really occurred. others having a pecuniary interest to know upon our own interests, and that the to repeal the tax which was pressing so

If the principle of the Dartmouth Col- who their fellows are in each corporation ? sooner it was got rid of, the better. And hardly upon the Pennsylvania railroad

lege case is so omnipotent, so universal in Will gentlemen say that we have substan. I am willing, morover, to concede — be- company, they coupled it with conditions,

its application , as to bring within its pro- tially invaded any sacred right of contract cause the geutleman who last spoke states excluding them, and properly, from the

tecting influence the franchises con'erred by anything which has been done here ? it—that the company in whose favor the acceptance of the bounty unless they took

upon these corporations , be it so ; we so I cannot see it in that light. But suppose repeal was made has lived up to the terms it with the terms annexed to it. That is

understand it; we so receive it ; . we desire it be so, the objection should be made to of its engagementwith the commonwealth . all this section says ; that is all it means.

not to legislate here otherwise ; but it is those sections, and not to the section Pray, what has that to do with the section If this be striking down a contract, then

for that very reason , and no man can look now under discussion which merely says , onder consideration , except, as I shall why does my friend tell us, not by way of

at this section without seeing it written You corporations, who boast and say, attempt to show directly, to strengthen boast, but by way of just pride and confi .

transparently on its face, that we desire to we cannot be touched ? you are putting and confirm the reasoning in favor of its dence in the integrity of the company

say to these bodies for the future, " yes, money in our pockets by what you are adoption ? with which he is so familiar, that from

we respect your contracts ; true , the peo- doing in regard to the future offspring of The section now under consideration that day to this it has fairly lived up to

ple, by these successive grants, hare really the Legislature ;' you , too, shall come means nothing more nor less than this : the terms of its engagement ? That is all

leſt liule or nothing to confer upon any- ander the same general law whenever you Suppose that the gentleman who spoke the section means ; and I put it to the gen

body else, but if wbat you have already place yourselves in the position of seekers last (Mr. Cuyler), and the gentleman tlemen of the convention whether it would

got exists in the shape of contract, keep of legislative favors.” · Where is the who preceeded him ( Mr. Gowen) , and not be & striking absurdity when we have

it ; we will not disturb the enjoyment of principle in this that strikes at the im- other gentlemen who are specially inter- heard , day after day, what we have heard ,

what has been so obtained. But do not pairing of the obligation of contracts ? ested and concerned in these companies, when it has been barped upon by way of

come before us hereafter, do not ask to Where is the injustice ? . Where is the bad themselves drawn up an article by objection to every provision , no matter

take away the little remuant of that which black crape and pistol , in this, of the which, recoguizing the existence of cer- how salutary, that you can only reach the

is left as valuable in the hands of the sove highwayman ? Where is the robbery ? iain evils ,in connection with them , they future, that the past is beyond your

reigor power,and while you stretch ont one Where is the thievishness ? I do but had attempted , as I am sure they would control, whether we would not be guilty

band to receive a boon, with another, pre- repeat the terms that have been employed fairly have done , if the • task had been of an act of most monstrous fatuity, while

sent an obstacle to the enforcement of the on the other side of this question in dis committed to them , to remove them . we have the power now in our own hands,

constitution as it is established . ” It is to cussing the fundamental principle of Their plan would have been laid before by writing into this article the few lines

correct this greatanomaly that this section justice and common sense contained in this convention for consideration. But 1 contained in this section , to compel these

is found here, and we may as well admit this article. will go further ; I will suppose that from companies, when they' seek' for future

now and for alltime, that unless youpút Mr. Chairman, I deny that there has the bands which framed it, it came forth benefits,' to bring themselves under pre

a section substantially like this in the ar- been anything like an effort here, in any so perfect that it required no single alter- cisely the same law , which we are bound

ticle under consideration , you may as well4 one single provision of this article , to at- ation or amendment. It is just about be to believe,good, because we ordaio it for

tear it up, and erase it from your records, tempt to extort, by the supposed superior ing adopted ; some one gets up and says: all future corporations, werewe to strike

and proceed to the discussion of some force of the commonwealth, any right - The Dartmouth College case instructs them out, or omit them now, because they

thing else; because we have been told which has been consecrated under the as that every franchise at present owned may prove unpalatable to those who have

here — I do not say by way of threat, but terms of a contract, and which pów exists by any of these corporations is a solemn already waxed great under the large lease

by way of warning—as to several of the in the possession of any one of these cor- coutract; most of these corporations date of power already extended to them .

provisions found in this article , that the porations. Point it out , if it be so. Do their charters back to a period long ante. For these reasons, Mr. Chairman, I

two great leading corporations in the State not denounce by general rhetorical rior to the year 1857 ; we know that as to trust the house will adoptthis eighteenth

can each afford to pay five millions of dol- ! phrases ; do not perorate on this subject. all corporate bodies coming into existence I section.
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openerale mbana corpore for moreveritate Stand
deverbeter Brick Hotel perdiperylive? EEDWARD

AW DEPARTMENT OF THE UNI.
THOMAS & SONS , HE

SHERIFF'S
SALES, L

M.
VERSITY OF PENNSYLVANIA . AUCTIONEERS . SAFE DEPOSIT

The following are the prices ob
The Lectures for October Term , 1873, and Nos. 139 and 141 , late 67 and 69 8. Fourth St.

AND INSURANCE COMPANY,
tained for the properties sold at February Term, 1874, will be given at the Uni

Sherift's sale on Monday last .

versity Building, No. 250 South Ninth street, REAL ESTATE SALE, SEPTEMBER 230 . OFFICE AND BURGLAR - PROOT VAULTS IN

repted for the accommodation of theMedical Will include
THE PHILADELPHIA BANK BUILDING .

Chas . M.S. Leslie . C. M. 8. Leslie. 16,000 and Law Departments, pending their removal Ninth , (South , ) No. 408 — Modern Three
No. 431 CHESTNUT STREET.

No. 1 , $ 1,500. No. James Mooney. 5,000 in the Autumn of1874, to the new buildilgs, story Brick Residence.

2, 900 Joel R. Leidy, owner, west of the Schuylkill .
Tenth, (North , ) No, 2327- Three-story Brick

CAPITAL, $ 1,000,000.C.M. S. Leslie. 3,700 Introductory Lecture by ProfessorP. Pember- Dwelling. PAID , $ 600,000.
&c . No. 1, $650.

Wm. J. Bell . 600 No. 2, 650 tou Morris, Wednesday, October 1st, at 4% Matlack. No. 881 — Three-story Brick Dwell

FOR SAFE-KEEPING of GOVERXMENT BONDS
C.M. S. Leslie.18,000 Edward Shields.2,200 o'clock, at the building, No. 250 South Ninth ing.

Hugh Wylie. 75 Edward Shields. No. street, below Locust street, after which the
Canal, aboveMimin , Twenty-sixth Ward- and OTHER SECURITIES, FAMILYPLATE, JEW.

ELRY , and other Valuables, under specialRobert Wilson . 2,000 1, $1,200. No. 2, daysof the respective lectures will be an Two-story Brick .Dwelling:
.

Wm . F. Corbit. 4,800 1,200 Seventh and Pine, S. Ē. Corner - Valuable guarantee, at the lowest rates .

Jacob Monk. The Company offers for rent, at rates
1,900 I. M. Burrows. 2,300 Business Stand-Three- story Brick Store and

James Boyd. 50 George Zimmer and Dwelling, with 2 Three-story Brick Dwellings varyiug, from $ 15 to $75 per annum - theJoseph Green . 1,125 Oscar Pennell. 500 NOTICE IS HEREBY GIVEN THAT AN APPLI.
repter aloneholding the key-SMALL SAFEScation will be made at the Dext meeting of the adjoining on Seventh street.

Andrew McFarland . Owen McGurk . 400 | General Assembly of the Commouwealth of Pend. Walnut, No. 1121-Large and Valuable IN THE BURGLAR - PROOF VAULTS.
2,300 Freeman Scott. Nos. Sylvania for the incorporation of a Bank , in ac Three-story Brick Residence.

corilance with the laws of the Commonwealth , to be
Jolin Maxwell. No. 1 to 6 , $ 3,000 each . This Company recognizes the fullest liabilityWest Walnut lane and Adams street , N. E.

1 , $ 50 . No. 2, 150. . Nos. î to 22, 500 located at Philadelphia , with a captal of oue
entitled THE AMERICAN EXCHANGE BANK , to be Corner, Germantown - Very Desirable Lot, imposed by law, in regard tothe safe keepiug

ots .No. 3, 150. No. 4 , each .
dred thonsand dollars, with the rightto increases late 14814feetfront — 3 Fronis. Executor's Per- of its vaultsand their con

150 . No. 5, 250. Ezra K. Conklin . same to three million dollars. jul 4-6m emptory Sale -Estate of Maria Ladley, dec'd .

No. 6, 250. No. 7, The Company is by law empowered to act
16,000 One-sixth Interest Mortgage, $ 17,515 . As

50. No. 8, 50. No.
as Executor, Administrator, Trustee, Guardian,Joseph V.Peterman. NOTICIESHEREBY GIVEN THAT AN AP.LI. signee's Peremptory Sale - Assigned Estate of

Assignee , Receiver or Committee ; also to bé9, 15) William H. Gesner.No. 1 , $500. No.
General Assembly of the Coinmonwealıb of Peva .

Patrick Carroll. 1,200 2 , 450 xylennia for the incorporation of a Bruk, in ac Dickinson street wharf – Buildings, Ma- surety in allcases where security is required .

Cromwell P. Weaver. Richard Walsh . 3,250 cordauce with the laws of the Commonwealih , to be chinery , Tools and Lease of Saw and Planiny
190 MONEY RECEIVED ON DEPOSIT AND

Samuel S. McCormick
entitled the INDEPENDENCE HALL BANK ,' to be Mill .

Joseph Dever. 550
located in Philadelphia, witb a capital of one hnu

INTEREST ALLOWED .and Rlioda A. , his Jefferson , No. 2213 -- Desirable Three -story
dred thonsand dollars, with the right to iperrase the Brick Dwelling.

C. M. S. Leslie. 1,100 wife 3,700 sameto Ave hundred thousand dollars. jul 1-6m

Joseph V. Peternian .
ALL TRUST INVESTMENTS STATE

Alexander Smith . 300 Twenty -third , ( North , ) No. 1509 — Desirable
THE NAMES OF THE PARTIES FOR

150 Lewis Mayers. 350 OTICE IS HEREBY GIVEN THAT AN APPLI. | Three-story Brick Dwelling.

T. Flemming. 1,075 Edward Pearce and cation will be made at the pext meet ng of the
Twenty-ibird, (North ,) No.1501 — Desirable WHOM THEY ARE HELD , AND ARE

Joseph V. Peterinan . KEPT SEPARATE AND APART FROM
Elizabeth , his wife . General Assembly of the Commonwealth of Pennsyl. Three-story Brick Dwellin ' .

No. 1 , $ 350. No.
45

vadia for the ia corporation of a Bank , in accor muce

with the lawsofthe Commonwealth , to be entitled Brick Dwelling.Jefferson, No. 2231 - Desirable Three -story THE COMPANY'S ASSETS .
450 Chas. S. Sanders. 550 THE DRY GOODS BANK, to be located at Philadele

C. M. S. Leslie . 1,100 DIRECTORS .
Edward Mangle. 100 phia, with a capital of one hundred thvusand dollars, Twenty- second, ( .Vorth ,) No. 1510 - Desira

Samuel M. See. 2,600 with the right to increase the rame to one millionJoseph and Mary . ble Tbree-story Brick Dwelling. Thomas Robins, Daniel Haddock , Jr. ,

James M. Keenan .
dollars .

Ann Shantz, own jul 4-6 m Tenth , ( South , ) No. 2 :2- Modern Four- Lewis R. Ashhurst , Edward Y. Tuwaseud,

J. Liviugston Erringer ,ers, &c . , and Jacob Hon. Wm. A. Porter,Nos. 1 to 3 , 1,000 story Brick Residence .
R. P. McCullayb ,Rush, contractor. NºticiensEEBICAVES THATAN APPLE

Edward S. Handy,each .
cation will be made at the n. xt meeting of the REAL ESTATE SALE, SEPTEMBER 30th . James L. Clayborn, Joseph Carsou , M. D. ,

5.500 John M. Mole, owner, General Assembly of the Commionwealth of Pend . Beujamiu B. Comeyys, alexander Browa,

James M. Keenan.500
Will include&c. No. 3, 25 sylvania for the incorporation of a Bank, in ac Augustus Heaton , Jaloes M. Aertsen ,

cordance with the laws of the Commonwealih , to be
Joseph R. Tateu . 100 Edgar W. and Oscar entitled THE ARTISANS BANK , to belocated at William C. Houston .Fifth , I North , ) No. 868 — Modern Two-and - F. Ratchford Starr,
Win . 8. Erpst. 50 C. Oram . 13,600 Philadelphia , with a capital of one hundred thou . a-half story Brick Residence.

OFFICERS .
Edward Hughes, 2,400 Matthew Todd . 1,500 sand dollars, with the right to increase the saine Poplar, No. 620 - Business Stand - Three PRESIDENT - LEWIS R. ASHHURST.
Henry Weaver. No. Henry M. Boyd.3,200 to one nillion dollars. jul 4-6in story Brick Store and Dwelling . Vice PRESIDENT - J. LIVINITUN ERRINGER.

1 , 8510. No. 2 , 260 TREASURER-WILLIAM L DUBOIS .
Josepin Swartz, Sr. Market, No. 24, Camden , N. J - Business

SPOHRTARY-WILLIAM L. EUWARDS.Andrew J. llender No. 1,81;000.No. NOTICE WINTER EBXOCAVES THAT AN APPLL Stand - Three-story Brick Store and Dwelling .

SOD . 1,970 2, 250. No. 3, 200 . Market , No. 3619 – Very Valuablc Business

DWARD C. DIEHL,Ann , Mary A. , Helena No. 4 , 200 sylvania for the fucorporation of a Bauk , in ac

Wm . Henry Broad - cordance with thelaws of the Commonwealin ,wo be
with Side Yard , known as Capt. Harry ConA., and Sarah E. ATTORNEY AT LAW,

500 head and Mary, his
entitled THE MARKET BANI , to be located at

Mapother. nor's Saloon, " 36 feet front . COMMISSIONER 10 TAKE DEPOSITIONS

C. M.S. Leslie . 10,500
, Philadelphia , with a capital of one buodrrd thou .wife. 4.900 AFFIDAVITS, &C.
sand dollars, with the right to increase the manie

William ·Naylor.3,150 Thomas Brown . No. to five hundred thousand dollars. No. 530 WALNUT St. , 3D STORY, PHILA.
jul 4-6m

AMES A. FREEMAN & CO .

James B. Smith . 1,700 1 , $ 600. No. 2, 600 .
AUCTIONEERS.

Special attention given to taking Deposi
Partrick Corr. 1.725 No. 3,

200 N :
tions, Affidavits, & c . sep 16-17Adam Mapping. 550 Jolin U. Muller. 3,500 cation will be made at the next 1 eeting of the No.422 WALNUT STREET .

Daniel W. Gamble. James J. Mullin . No. sylvania for the incorporativn of a Bank, in acGeneral Assembly of the Commonwealth of Pedu .
ASSIGNEE'S PEREMLTORY SALE, SEP: K. SAURMAN ,

700 TEMBER 261h . COLLECTOR AND REAL
Edward Hughes.1,050 Joseph G.Hibbs.100 entitled THE DELAWARE RIVER BANK, to be On Friday Mornins, at 10 o'clock .

ESTATE AGENT.

C. M. S. Leslie . 1,600 Thos. Hynes . 2,650 located at Philadelphia , with a capital of one bun. 463 North Ninth Street , Philadelphia.Alexander Smith . 050 Assignee's Peremptory Sale on the premises.Nicholas Scherer.
dred thousand dollars, with the right to in sease the

same to one million dollars. may 19 - ly *

Samuel E. Graver.425
Valuable Steam Marblu raw -mill, Fairmount

2,000
jul 4-6ın

Lot 126 x 100
Edward Ryder.

avenue, west of Broad street . FLETCHER BUDD,500 James C. Larkip . 500 . OTICE IS HEREBY GIVEN 1 HAT AN APPLI .

NChas. M. S. Leslie.25 Xavier Beckler. Nos . cation will be made at the Dext meeting of the ATTORNEY AND COUNSELLOR AT
Chas . M. S. Leslie. 1 & 2, 9,100 General Assembly of the Commonwealth ofPauloxyl ber 26th , at 10o'clock, will be sold by order

Edward Hugbes.
vania for the incorporation oi a Bauk, in accordanie

No.1 , $ 1,200. No.
of the Assignee of Eli Hess, on the premises, jan 31-6mo* No. 615 Walnut St., Phila ,

with the laws of ihe Commonwealth , to be entitled the Valuable Two-story Steam Marble Saw .
2 , 50. No. 3, 4:0.

YHAS. M. SWAIN ,No. 4, 375. No. 5, Jacob Frame. 2,600 phia, with a capital of one bundred thousand dol .

100. No. 6, 50. No. Brick Stable , Farm wagon, House and LotJames M. Keenau . lars, with the right to increase tbe same to five

million dollars .
50 situate on the south side of Fairmount avenue

7, 3,950 jul 1.6m 247 8. Sixth Street, Poiladelphia .

James. M. Keenan . John G. Williams . ( late Coates street ) , 18 feet east of Fifteenth oct 18-ly* Office first floor back.OTICE IS HEREBY GIVEN THT AN APPLI.
Nos. 1 & 2,

1CO No. 1, 1,500 N
street , being about 1 :6 feet front by about 100cation will be made at the Dext ineeting of the feet deep.

An Coulter. No. 1 , Jeremiah C. Perkins, General Assembly of the Commodicalth of Peuosyl
YEARLES P.CLARKE,subject to two ground rents,

amounting to $675 per annum . ATTORNEY AT LAW ,
$ 1,200 . No. 2, 1 , dec'd . No. 1, $ 300 . 1 vania for the couferring of the powers of a Bank of

300. No. 3, 1,200.
UNITED STATES COMMISSIONER.No. 2, 400. No. 3, Deposit, Disco aut andIssueupon the Philadelpbia

Steam Engine, Boiler, Machinery, Marble

Saw Frams, Mantels , Marble Slabs andNo. 4 , 1,200. No. No. 4, 150 Buking Company, incorporated in accordancewith
Commissioner for New Jerrey ,

200 .
the Act of Assembly approved March 1th, 1870, aud

5 , 1,100. No. 5, Blocks, Tools, Jacks, Horses, Carriages, Har :
No. 6 , 150 494 Library st. ,'Phila .an increase of capital to Ave million dollars .

1,200. No. 7, 1,250. Jacob L. Senneff. No. ness , &c. Immediately after the real estate, by
jul 4-6m

catalogue, the entire personal property, com AW OFFICES OF READ & PETTIT.No. 8, 1,450 . No. 1 , $ 5,000 . No. 2,

9 , 1,225 . No. 10,
3,000 N

OTICE IS HEREBY GIVEN THAT AN APPLI. prising10 horse power engine andboiler com No. 518 Walnut Street, Second floor,

1,000 . No. 11 , 1 , Jacob Leonard. No. General Assemblyof the Commonwealth of Pennsyl.
cation will be made at the n .xtmeeting of the plete, Steam Marble Saw Frames, with Ma- Poiladelphia.

000. No. 12 , Suo . 1 , $575. : No. 2, vania for the incorporation, in accordance with ibu chinery, Rubbiny- w beel, Machinery, Shafting, JOIN R. READ, SILAS W. PETTIT,

No. 13, 775. No.
elegantly carved Statuary, and Italian Mar625. No. 3, 625. laws of the Comprouwealth , of THE SECURITY

ble Mantels,
sep 5-3.os

875 BANK , to be located in Philadelphia , with a capiti14 , 1,000. No. 15, Brocatell, Lake Champlain ,
8:25 . AS. F. MILLIKEN ,No. 16, 525. James M. Keenan.800 of fly thousind dollars, with the right to increase

the saine to five hundred thousand dollars jul 4-01
No. 17, 550. No. C. M. 8. Leslie. 2,800 Marbles, 3 Jacks, Work Tables, caws, uutin ATTORNEY AT LAW,
18,500. No. 19,500. Lewis Wirth . 10,000 ished work , &c .

OTICE IS HEREBY GIVEN TILAT AN APPLI.

NMichael Deginther ..
Hollidaysburg , Pa .

No. 20, 2,000. No.
06 May be examined, with catalogue, the

Cation will be made at the next meeting of the

day before the sale, from 9 to 3 o'clock . Salo Prompt attention given to the collection of
21, 1,600. No. 22, 8,800 General Assembly of theCommonwealth of Pennsyl.

1.500 . No. 23, 2 , John C. Paynter, trus
vania for the incorporation of a Bank , in accordance Peremptory. Terius Cashi By order of John elaims iu Blair, Bedford , Cambria , Hunting
with the laws of the Commonwealih , to be entitled B. Sartori, Assignce . dor , Centreaud Clearfield counties . Refers to000. No. 24, 2,000. tee , and Sarah C.
THE THIRD STREET BANK , to be located at

No. 25 , 2,500 . No. For further particulars apply to Wm . A. MORGAN , Busu & Co.,Genl. C.ll. T.COLLIS,
Backman. 50 Philadelphia , with a capital of one hundred thou

Manderson , Esq. , Attorney
26 , 2,000. No. 27 , Walter Kirk . 900 sand dollars, with a right to increa e the same tu for Assignee, John CAMPBELL ,Esa. nov 24 - ly
2,200. No. 28, 1, Chas . M. S. Leslie .. twenty - five hundred thousand dollars . jul 4-6m

Office, No. 625 Walnut st.

L. HOWELL,Ojo . No. 29, 900 . No. 1 , 200

No. 50 , 800, No. ATTORNEY AT LAW,John J.'Haley.12,300 NOTICIESHEREBY GIVEN TAAT AN APPLI. NOW READY.
cation will be made at the nextmeeting of the

31 , 700 . No. 32 , Joseph M. Price . 500 | General Assembly or the Commonwealth of Pennsyl 103 Plum St. , CAMDEN, N. J.THE FORENSIC SPEECHES OF
600. No. 33, 500. Curtis J. Gilbert.3,500 vania for the incorporation of n Bank , in accordauce Collections made in all parts of New Jersey.

No. 34 , 500. No. J. C. Richardson . 100 with the law . of the Commonwealth , to be eutitled DAVID PAUL BROWN, oct 7-lyTHE CHESTNU I HILL BASK , to be located at Pbil.
35 to 50, 500 each . W. C. M. and Mary adelphia, with a capital of Arty thenxaud dollars, EDITED BY HIS Sox,

OTICE TO THE MEMBERS OF THENo. 51, 700. No. A. Jones 110 with the rightto increase the same to five bundred
5% , 700 . No. 53, Catharine A , Quinn. thousand dollars. ROBERT EDEN BROWY, BAR .-The Circuit Court of the Unitedjul 4-6m
750. No. 54 , 500 . 4,500 States, direct the Clerk to announce that no

OTICE IS AEREBY GIVEN THAT AN APPLI. PRICE TUREE DOLLARS.No. 55 , 1,400. No. Geo. W. Marks. Nos. cases will be entered upon the Trial or Argu
cation will be made at the next meeting of the

50 to 59 , 500 each. 1 , to 3 , $ 50 each . ment Lists of said Court for October Sessions,General Assembly of the Commonwealth of Penn -yl. For sale by all the prominent booksellers
No. 60, 1,200. No. Samuel MacFerran. vania for the incorporation o . a Bank , in accordance

1873, upless specially ordered by counsel on

61, 700 . No. 63, No. 1 , $175. No. with the laws of the Commonwealth, to be entitled and at 607 Sansom Street , by
or lelore MONDAY, the 22d of September.

900. No. 63, 1,600. 2, 200. No. 3. 250 . THE STATE OF PENNSYLVANIA BANK, to be lo.
SAMUEL BELL,

No. 64 , 1,050. No.
275 cated at Pbiladelphia, with a capital of one hundred

KING & BAIRD,thousand dollars, with the right to increase the name Clerk of Circuit Court of United States ,65, 4,000 Jos . G. Hibbs. 1,400 to ten million dollars.
jul 4-6m PUBLISHERS. Easteru District of Pennsylvania.
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the testatur deviseu to D , and his

il cau take effect as a remainder.
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PRINTED EVERY FRIDAY $ 1,178 64. On November 20th, 1867, , v . Whitney, 24 Pick . 146. Hale v.Marsh , Bell v. Twilight, 22 N. H. 500 ; 4 Kent's

Hannah Hersey made her last will, iu 100 Mass. 469 ; Dodge v . Moore , Ib. 335 ; Corn. 318, 322 ; Cunningham v. Moody. 1

By KING & BAIRD,
which,after certaiu special bequests, it is Paine v. Barnes , Ib . 471 ; Ramsdell v . Ves. 174 ; Fearne on Rem . 227,228 ; Cave

provided as follows : " give, bequeath Ramsdell , 21 Me. 288 ; Pickering v. Lang- v. Holford , 3 Ves. 650 ; Vanderzee v. Al

607 and 809 Sansom Street, and devise toBenaiah P. Burleigh,and don, 22 Me.413;White v. White,21 Vt. com . 4 Ves. 771, 787 ; Reade v. Reade,

his wife, Mary Burleigh , all the rest and 2 : 0 ; Stroud v. Morrow , 7 Junes ( N. C. ) , 5 Ves. 748 ; Maundrell v . Maundrell,

PHILADELPHIA .
residue of niý estate, real , personal and 463 ; Flinn v . Davis, 18 Ala. 132 ; Heath 10 Ves. 264 ; Hands v. Hands. 1 Term ,

mixed , wherever found , and however situ- v . Knapp, 4 Pa. St. 228 : Sherman v. 435 ; Varrell v. Wendell, 20 N. H. 431,
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ated , while they both live ; and, in the Wooster, 26Towa, 273 ; Wilson v . Mc. 436. 438 ; Downing v. Wherrin , 19 N. H.

event of the death of one of them , to Keehan , 53 Pa. St. 79 ; Hayes v. Tabor. 9. 85 ; Robinson v. Dusgate. 2 Vern. 181 ;

descend to the survivor, his or her ( as the | 41 N. H. 526 ; Eaton v. Sứraw . 18 N. H. Scott v. Joslin. 26 Beav. 174 ; Sugden ga

[ By courtesy of Juo. M. Shirley, Esq . , State Reporter. ] case may be) heirs and assigns forever . " 331 ; Ross v. Ross. 1 Jac. & Walk . 154 ; Powers, 104 ; Chance on Powers, 45, 121 ;

This will , of which David C. Clough was Flanders v. Clark , 1 Ves. 9 ; Butterfield v . 8 Vin . Ab . 206 ; 1 Roberts on Wills , 426 ,

Supreme Court of New appointed executor, was proved in June, Butterfield , Ib . 133 ; Scatterwood v . Edge, note ; Blagge v. Miles. 1 Story, 426 ; Col.

1869 .

Hampshire.

1 Salk . 229 ; Attorney Gen'i v . Hall, Fitz , lier's Will, 40 Mo. 3-8 ; White v . Hicks,

When: Jacob Hersey made his will , on 314 ; Jackson v. De Lancy, 13 Johns. 537 ; 33 N. Y. 383, 388 ; Porcher v . Janiel, 12

BURLEIGH V. CLOUGH.
February 21st , 1867 , bis wife, Hannah Love v , Windham, 1 Lev. 29.) ; Richards Rich . Eq. 360 ; Keefer v. Schwartz, 47

Hersey, had real and personal estate in v. Bergavenny. 2 Veru. 324 ; Seale v . Seale, Pa. St. 508 ; Johnson v. Stanton, 30 Conn.

1. By his last will, 11. devised to his wife -- if she ber own right, and on the same day she | 1: P. Wms. 290 ; Albee v. Carpenter, 12 297.

suvalu be living at theume of his decease -- all bis dispused of her estate by a will , which was Cush. 382; Clarkv Clark , 2 Head ( Tenn .), Foster, J.

disposal during her untural life'; and what is revoked by her will of November 20th , 336 ; Henry v . Felder, 2 McCord , 323 ; The first question naturally presented .

remaining at her decease, undisposed oi by wer," 1867. Fler real estate ,which included the Moody v. Walker, 3 Ark. 147 ; Elton v. by this case is : What kind of an interest

forever. Helit,luut the wife of the testator took by house she lived in at the time of her death, Eason. 19 Ves. 73 ; Bennett v. Tunker- or estate did Haupah Hersey take under

the will au estate for life, with power to defeat remained hers till her death, and was ville , Ib . 170 ; Keats v. Burion . 14 Ves. her husband's will ? Was it å fee simple,

der,men inden de eeu tuld be a vealed remain appraised in the inventory of ber estate 434 ; Jackson v. Coleman, 2 Johns. 392; or au esiate for life ?

2. H. died, aud his wile, laviug taken possession of at $ 738. She also bad, at ihe time of her | 2 Reuf . Wills, 6.59. 665 ; 2 Washb. R, P. In considering this question , we resort,

the property siven her by sue aforesaid will,cour death, personal estate valued at $814.97 , 695 ; 4 Kent's Com . 270, 331 ; Gen. Stuts. , in the first instance, to the application of

being also porsessed up onlier real and personal with which the executor is charged in his ch . 174, sec. 4. those elementary rules of construction

property,wuich sueheld aud coutrulieu in her owu account , as settled by the decree in the Perley, for the appellee, cited and com . which provide that every portion of therighi , wade her own will, by wuichi , alter cer court of probate .
tain special bequests, she gave to B. " all the rest mented upon Doe v. Martin, 4 D. & E. 39 ; instrument must be made to bave its just

and residue vi [ her] escaie, real , personal and In the setilement of the executor's ac. 2 Ciuise Dig. 218, sec . 67 ; 4 Cruise Dig. operation , unless there arises some in .

mixed, wherever found, and however situated," count of his administration of the estate 186. sec. 48 ; Yeaton v. Roberts, 28 N. vincible repugnance, or else some portion
& c . Held , by ,
execute lue power to d . leat the remainder given to of Hannah Hersey, in the court of pro- 11. 459 ; 4 Keut's Com . 335 ; 2 Washb. R. is absolutely uniutelligible ; and that the

D. by her uusband's will. bate, he claimed to be credited with the P. 648 , 335 ; Holmes v. Coghill, 7 Ves. intention of the testator is the prevailing

3. A power, tecnically speaking, is not an estate, following items: " Delivered to Joshua E. 505; S. C. 12 Ves. 214 ; Eaton v. Straw, consideration, and the supreme rule of in

le mediuuu vi thu statute of uses , lo dispose of an Dennis, executor of J. Hersey's estate , 18 N. H. 320 ; Goodill v. Brigham , 1 Bos. terpretation . | Redf . Wills , 431-433.

interest iu real property,Vebied eitherin himself the hay cut on J. Hersey'sland after Mrs. & Pul. 197 ; 4 Cruise Dig. 264, sec . 75; "The words of the devise are plain and

4. A girl shallnot be deemed an executory devise, if H. liersey's death , $ 128." The hay was 1b. 417 , sec. 25 ; 4 Kent's Com . 318 ; 2 distinct : “ I give,” &c. , “ all my estate,

cut on laod of Hersey, as is above stated. Wa-hb. R. P. 618, 316, 325 ; Ide v. Ide, 5 both personal and real, or mixed,"
6. A remainuer shall not be consider d contingent, if

it may , wusisteutly with intentiou , be deemed · Also , a lot of crockery, which was of Mass. 504 ; Attorney Gen'l v. Hall, Fitz. “ to her, the said Hannah Hersey, to her

J. Hersey's estate, as inventoried, $ 5 ." | 314 ; 2 Redf. Wills, 659 ; 1 Redi. Wills. use and disposal during her natural life ; " ?

6. A power of disposalann.xed to un estate for life, Puid Joshua E. Dennis, executor ofJ. 448, 680; 2 Washb. R. P. 371 , 670 ; 2 and what is remaining at her decease, on

canuvi tulurge to a lee an estate for lule, expressly Hersey's will , the amount of receipt for Redf. Wills, 327 , sec . 12 ; Anon . , 3 Leon , disposed of by her, I give, devise, and be.

cush delivered by him as executor to lil; Liefe v. callingstuve, 1 Mod. 189 ; queath unto Joshua E. Deunis, and his
7 Where a puwer is given which may be exercised

by a will , it will not be executed unless there is a Hannah tersey, as per said receipt, dated Robinson v. Dusgate, 2 Vern. 181, and heirs and assigns forever."

relerence in tue wili to the power or to the subject May 20th, 1867 , $262.96 .” The $262.96 Raithby's note ; Maskelyne v. Maskelyne, If the will had give the estate to Mrs.

olib ; or uuless tue will would be in perative with was received by Hanuah Hersey, as is Ambler , 750 ; Tomlinson v. Dighton, i P. Tersey and her heirs, or to Mrs. Hersey,

out the aid or the puwer, aud the intention to exe

cute i . become crear uuu manifest. above stated.
Wms. 149 ; Nannock v. Horton, 7 Ves generally , wi hout words of limitation, she

8. <u , alsu , au act in pais , such as, for example, the Under the wills of Jacob Hersey and 398 ; Surman v. Surman , 5 Madd. Ch. would bave taken , by the operative words

use werwmeywereveru um 40 estate, u veomaly Hannah Hersey, the said Burleighi and 123 ; Reithv. Seymour, 4 Russ. 263 ; Doe of the will , ád estate iu fee;and that es

1., ww me,in the absence of a muullesi iuteuliun wife claimed that the executor should not v. Wrighte, 2 B. & Ald. 710 ; 2 Preston tute would not have been reduced below

tv appropriate the same, definitely and absolutely , í be credited with the aforesaid items, while on Estates, 81 , 82 ; 6 Cruise Dig. 322, sec . an estate in fee by theadded power of dis
be deemed au execution of a puwer over it.

under the same wills the said Dennis 5 ; Reid v . Sheryoid , 10 Ves. 370 ; Holmes posal , because such a construction would

Appealby Benaiah P. Burleigh,and his claimed that said executor should be thus v.Coghill, 12 Ves.206 ; Jackson v.Robins, bemanifestly repugnanttothe estate in

wite, Mary Burleigh,ajalust David C. credited. The judge of probate credited 16 Johns. 537,588; Smith v. Bell, 6 Pet fee already granted. The expressionof

Clough,executor ofthe last willof Hau andallowed said items to theexecutor, | 68 ; Harulsou v. Redd, 15 Geo.148, 151 ; the added powerwould be mere surplus

DahHersey, from thedecree of the judge and from such allowance and credit the Cookv.Walker, 15 Geo.457,463 ; Rubey age, since every estate in fee involvesan

of prubale ior we county of Belknap. The said Burleigh and wife appealed, and the v . Barnett , 12 Mo. 3 ; Pulliam v. Byrd, 2 absolute power of disposal of the whole .

case is submitted ou the following agree appeal is depending in this case. Strob. Ey. 134 ; Sinitu v . Hilliard, 3 Strob . But here the estate devised to Mrs.
meut of facts :

T'he mopey embraced in said receipt of Eq. 211 , 214 ; Denson v. Mitchell, 6 Ala. Hersey is expressly limited to an estate

On February 21st,1867, Jacob Hersey, May 201h, 1867,was not kept separate by 360 ; Burwellv.Anderso1:, 3 Leigh, 357, for life,with remainder in fee to Dennis ;

ofSuuburuton, mude bis last will , con- said Iannah , and in its usebyher nodis- 358 ; Wardv. Amory, 1 Curtis C.C.419; and we have no difficulty in reaching the

taining the following provisions : - 1.do tinction was made between it and other Deu v. Humphreys, 1 Harr: (N. J.)28 conclusion th :tthe intention of the tes

give, devise aud bequeath unto iny wife; money belonging to her, not derived from Dean v . Nunnally, 36 Miss. 358; Audrews tator was that she should take only an es

Hayvan tersey, if she is living at the said Jacob. It was agreed that the said v. Brumfield, 26 Miss . 115 ; Rail v. Dot - tate for life, with a power to defeat the

ume of by decease, all my estate, both will of Hannah Hersey, executed on said son, 14 Sm. & M. 184, 185 ; Flinthain's remainder over.

persoual aud real , or mixed, wherever the February 21st, might be referred to in ar- appeal, 11 S. & R. 18; Morris v. Phaler, The testator has used apt and explicit

samemay be fouud , to her, the said Han- gument, if the court should be of opiuion 1 Watts, 389 ; 2d Pres. Church v. Dis- words of limitation to express this inten

pah Hersey, toheruse and disposal during that it is important and material ; also, brow,52 Pu. St. 219 ; Freuch v.Hatch.28 tion , which, to our minds, is as clear as

her natural life ;and what is remaining at the administration accounts of the said N. 11. 331, 350; Leavitt v.Wooster, 14 that, by the use of equally apt andexpress

her decease, updisposed of by her, I give, Dennis, and of the said Clough,as settled N. H.562'; Sir Ed. Clere's Case, 6Co.17, words,he intended to give to theremainder

devise aud bequeatu unto Joshua E. Den in the probate court. NeitherJacobHer 6 ; Colt v. 'The Bishop of Coventry,Ho man an estate in fee. If he had intended

vis, and his hors and assigns forever. seynor Hannah Hersey left any lineal bart,159, 160; Ex parte Caswall, 1 At to give his wife an estate in fee, he would

Anda! mysaid wife, Hanuuh Hersey, is descendant. The wife of Joshua E.Den- kyns, 559 ; Jenkins v.Keymis, 1 Lev. 150 ; have expressed that intention by the use

not living atthe time of my decease, I do nisis a niece of Jacob Hersey, andthe Parker v. Kett, 12 Mod. 469 ;16 Viner, of suchterms as he employed in the devise

give, devise and bequeath 'uil of said es- said Benaiah P. Burleigh is a nephew of 487 ; Bennett v. Aburrow, 8 Ves. 609; to Dennis,which is of the remainder to
"late untu the said Joshua E. Denuis, to Hannah Hersey.

Jones v. Tucker, 2 sler. 533 ; Andrews v. him and his heirs and assigns forever.

him and his heirs and assigns forever.” Pike & Blodgett and A. & F. A. Fowler, Emmot, 2 Bro. C. C. 300, 301 ; Lovell v. The question then arises, whether this

Jacob Hersey died before Juue 18th, 1867 , for the appellants, cited and com.ented Knight, 3 Sim . 275 ; Lempriere v.Valpy, intention is to be controlled by any supe

undbis wili was proved on that day. upon Fearne on Contingent Remainders, 5 Sim . 108 ; Doe v. Roake, 2 Bing. 497 ; rior rule of law ; for an intention will not

Habrah Hersey took possession of the 418 ; Nightingale v.Burrell,15 Pick. 104; Denn v.Rouke, 5 Barn . & Cress. 720 ; avuil to create an illegalor an impossible

properly given to her wy her husband's Moffat v. Strong, 10 Johns. 1.2 ; Jackson State v . Rollins , 8 N. H.550 ; Bradish v. estate . Smith v. Bell, 6 Peters, 68.

will, which cousisted ul real estate, re v. Bull , Ib . 19; Jackson v. Robins, 16 Gibbs , 3 Jolins. Ch.523 ; Mory v. Michael , " There is an evident difference between

turned in the juventory on his estate ut Johns. '589 ; lde v. Ide, 5 Mass. 504; 18 Md. 227 ; Gee v .Graves,2 Head (Tenn.) | a power and an absolute right of prop

$1,360 , and personal estate, returved at Harris v. Knapp, 21 Pick. 412 ; Burbank 239 ; Wilson v. Gaines, 9 Rich. Eq: 420 ; erty,” said Sir Wm. Grant, M. R. , in

declared auu iimiled .
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Holmes v. Coghill , 7 Ves. 506. See. 4 absolute power of disposition in the first both an estate for life and an added power In the case above referred to , from 3

Kent's Com . 335 ; 2 Washb. R. P. *325 ; - | taker (4 Kept's Com . 270) ; from all of of disposal.
Leon . 71 , A. , seized of lands in fee, devised

3 Washb. R. P. *303, * 315, *334 ; Wil which the appellants argue that the limi. And by this construction, the whole and them to his wife for lile , and after her de.

liams on Real Property, 249. tation over to Dennis, being by way of every portion of the will becomes effectual,' cease to give them to whom she would.

A power, when conferred by will , is a executory devise is void ; for we are led according to the manifest intention of the The court said, “ A. gave the lands ex

bare authority derived from the will. It to the inevituble conclusion, that the es- testator, which was, as we have no doubt, pressly to his wife for life, and therefore

is not an estate, and has none of the ele- tate limited to Dennis was not an execu to give to his widow an estate for life at she should not have, by implication, any

menis of an estate. It is defined by Bou. tory devise, but a vested remainder ; and all events ; and, inore than that, a power | further estate. But if an express estate

vier as " air authority enabling a person, the reasons which apply to the destruction of disposition of so much of the property, 1 had not been appointed to the wiſe, by the

through the medium of the statute of uses, of an executory devise by joining it to a even to the extent of the whole, as her other words, the t.tate in fee would have

to dispose of an interest in real property, power of disposal, have no application to needs, her comfort, or her gratification passed.” See to the same effect,Robinson

vested either in himself or in another per- a remainder, limited upon an estate for should demand ; and that the remainder, v. Dusgate , 2 Vern. 181 ;. Nandock v.

son ." See Williams R. P. 24. ) ; Co. Litt. life if any , should go to Denpis . Horton, 7 V'es. 398 ; Holmes v. Coghill,

271 b, Butler's note, 231 , sec. 3, pl . 4. " A We cannot so well express the defini. It will be found, upon examination , that 7 Ves. 505 ; S. C. 12 Ves. 206.

power is an authority enabling one person tion and character of an executory devise a majority of theauthorities to which we Surman v. Surman, 5 Madd. Ch. 123,

to dispose of the interest which is vested as by adopting the language of the learned are referred by the appellants, which ap- was a “ equest of household goods, & c. ,

in another." Buller, J. , in Goodill v. counsel for the appellee, in argument : parently go to the extent of holding that after payment of debts, to the testator's

Brigham, 1 Bos. & Pul . 197. " A general -- An executory devise is a future interest, a powerof disposition, annexed to an wife, for life or widowhood, with power to

power of disposition , existing as a power,such as the rules of law do not permit to estate for life, enlarges the life estate to a her to sell the same as she should think

does not imply ownership ; in fact, the be created in conveyances, but allow in fee, are cases in which the estate for life proper, for her owu benefit and the main

existence of such a power, as a technical the case of wills, like an interest given is not coulerred by express terms, but I tenance of testator's nephew and daughter

power, excludes the idea of an absolute after an estate in fee simple, or to arise in arises from implication, such implication in-law during their minorities, with a be

fee simple in the party who possesses the futuro, without a particular estate to sup- being deemed essential, in the particular quest over upon the death or second mar.

power." Parker, O. J., in Eaton v. Straw, port it . Scatterwood v. Edge , 1 Salk . 229. case, in order to give effect to the intention , riage of the wiſe, of the same, or so much

18 N. II . 3:31 .
They came into use after the Statute of of the testator, as manifested by the whole as should then remain , to such nephew

The learned chief justice, in the same Wills, 32 Hen . 8 , and were allowed out of scope of the devise. Such is particularly and daughter-in -law .” Held , that the

case , although he does not find it veces indulgence to testators, that they might, the case in Ramsdell v . Ramsdell , 21 Me. 'widow was entitled to the residue (that

sary, for the purposes of its decision , to without the intervention of trustees to 278 ; Pickering v. Langdon , 22 Me . 213 ; is , after payment of debts ) for her life or

controvert the opinion expressed by the preserve remainders, establish future in- \'Burbank v. Whitney, 24 Me. 146 ; and widowhood. with a power to apply any

appellants in the present case, that ihere terests in strict settlement beyond the White v. White, Ex'r, 21 Vt . 250. In part of the capital for her own benefit

: can be no limitation over after the gift of a reach of those who had the prior estates ; neither of these cases is the estate for life and the propermaintenance of the nephew

general power of disposition of au estate, 4 Kent, 260 ; and such being the object , granted by express terms of limitation. and daughter-in-law during their minori.

remarks that such a proposition “ is cer . it was held to be essential to a good execu- Aud in other cases cited to the saine | ties ; and that, on the death or marriage

tainly not a necessary result from any tory devise that the first takers should point, such us Harris v. Knapp, 21 Pick of the widow , the remainder of the capital

legal principle ;" and he adds , " there is have no power to dispose of the interest 412 ; Hall v. Marsh , 100 Mass. 468 ; Dodge uvapplied was well limited over."

nothing incongruous in holding that the devised. " If, therefore, the first taker had v . Moore, 100 Mass. 335 ; and Stroud v. This case distinctly shows that the un

giſt of such a power, superadded to lan- the power by grant from the testator to Morrow, 7 Jones ( N. C.) 463 , the general certainty whether there will be any re

guage which might otherwise be construed dispose of the executory devise , the power expression of an opinion by the court, mainder does not vitiate the limitation

as conveying an absolute fee, tends to defeated the whole object of such devises, that those cases exhibited an estate in fee over , and that the power does not enlarge

limit the preceding phraseology, so that and was held to make them inoperative in the first taker , inust be regarded as the estate for life to a fee.

it is not to be construed as creating such though the power wasnot executed. Every obiter dictum , since the real question in. And see Doe v . Martin , 4 D. & E. 39 ,

an estate. good executory devise , as , the rule would volved was , not as to the character of the at pp. 64, 65 , where Lord Kenyon quotes

'The appellants contend, in argument; seem to be esiablished in England, is in- estate created by the devise, 'but, in the Lord Hardwicke as saying in Cunning

that this will must be construed as devis. alienable , though all mankind join in the former of these cases, whether the devisee ham v . Moody, 1 Ves. 174 , that the effect

ing a fee, because the power annexed to conveyance. scatterwood v. Edge. 1 Salk . in fact, under the terms of the will , had a of a power of appointment added to an

the devise was general, aud not a mere 229 ; 4 Kent, 260 ; 6 Cruise's D. 461, 465. power of disposition, and in the others, estate for life " is , that the fee which was

power of appointment in favor of specified For this reason, a power of disposition has what was the extentof that power ? vested was thereby subject to be divested,

persons . She had, they say , an unquali- been held to be inconsistent with thevature In none of them ,as I understand it, was if the whole were appointed."

fied right to dispose of the whole prop- of such an interest. It is against this rule, the question raised as to the effect of the And in Reith v . Seymour, 4 Russ . 263 ,

erty - she was a free moral agent ; and, even in the case of an executory devise , power upon the particular estate devised. it was holden that a gift of personal es

because she could do with the property that Parker, C. J. , objects , in Eaton v . These cases, when compared with others , tate to lhe wife for life , with a direction

all that an owner in fee could, simply by Straw , ! 8 N. H. 320." to some of which we shall preseinly refer, that, after her death , one moiety thereof

executing the power, therefore she must The distinction between an executory serve to mark this.plain distinction—that should be at her entire disposal, either by

be the owner in fee ; and, by further con- devise and a vested remainder is elemen- where general words , implying an estate will or otherwise, amounts only to an es

sequeuce , the limitation over to Dennis is tary. An executory devise is such a dis- for life, if limited to such an estate , would tate for life in the ve , with a power of

by way of executory devise , with which position of lands by will, that thereby no mavifestly defeat the intention of the tes appointment.

the right of disposition given to Mrs., estate vests at the devisor's death , but tator , the intention shall control and en . If we turn now io the American au

Hersey, is incompatible . only on some future contingen - y. It needs large the estate to a fee ; but if the testa : thorities , we shall find them numerous

It is quite obvious, that such an argu- no particular estate to support it . An ior in express terms give an estate for and conclusive to the effect that where

ment is the result of confounding the dis- estate iu remainder is one limited to take life, the intention is manifest and beyond the estate for life is devised by express

tinction between property and power. The effect and be enjoyed alter another is de doubt ; and in such case an added power terms, a power of disposal of the fee,

estate given Mrs. Hersey is a property ; termined. No remainder can be limited of disposition cannot enlarve the estate , whether general or special, will not en

the power of disposal a mere authority, after the grant of a fee simple,because the coutrary to the testator's intention. large the estate. In Jackson v . Robins,

which Mrs. Hersey may exercise or not, in tenant in fee has the whole. See Jackson Thus, in Popham v. Banfield, Salk . 236, 16 Johos. 537, at p . 588 , Chancellor Kent

her discretion . v . Robins, 16 Johns. 537, 588 ; Duwning it is bolden that,where a particular estate says : “ We may lay it down as an incon

If B. , having a general power annexed W herrin , 19 N. H. 9, 85 . is expressly devised , a contrary intent is trovertible rule, that where an estate is

.to the life estate which he has derived Another elementary principle applies not to be implied by subsequent words ; given to a person generally, or indefinitely,

from A. , executes tbat power by a sale of in cases where it may be doubitul whether or , as the same.case is expressed in 2 with a power of disposition, it carries a

the property to C., the title of C. is de- an estate is an executory devise or a re . Vern . 449, “ an express estate for life fee ; and the only exception to the rule is,

rived, not from B. , who executes the mainder, namely, that a gift shall not be cannot be enlarged by an implication, but where the testator gives to the first taker

power; but from A. , who gave it . deerned an executory devise if it can take may by express words;" and, as again ex- an estate for life only, by certain and ex

" The appointer," says Mr. Washburn, effect as a remainder ; and that no' re- pressed in the statement of the same case, press words, and annexes to it a power of

" is merely an instrument; the appointee mainder shall be considered contingent, in 1 P. Wms. 54, “ no estate raised by iin- disposal. In that particular and special

is in by the original deed. The appointee if it may, consistently with intention, be plication in a will can destroy an express case, the devisee for life will not take an

takes in the same manper as if his name deemed vested. Blanchard v. Blanchard, estate.” estate in fee, notwithstanding the distinct

had been inserted in the power, or , as if 1 A Hen , 225 ; Doe v. Perryn, 3 Term , 484– In Thomlinson v. Dighton , Salk.239, it and naked gift of a power of disposition

the power and instrument executing the 489,note; 4 Kent's Com. 202 ; and see is holden that " devise to A. for life, then of the reversion . This distinction is care

power had been expressed in that giv- Banister v . Henderson, Quincy, Ms. , 120. to be at her disposal to any of her children, fully marked and settled in the cases.”
ing tbe power. He does not take from By ihe terms of the will , Mrs. Hersey gives an estate for life, with power to dis in the Virginia Court of Appeals this

the donee as his assignet." 2 Washb. R. took two things , an estute for life, and a pose of the fee. ” In the argument for the matter is considered at greatlength, and
P. * 320 ; 1 Sug. Pow. ( ed . 1856 ) 242 ; 2 power of disposal of the estate ; and it is defendant in the same case as reported presented with much force by Tucker,
Sug. Pow. 22 ; Doolittle v. Lewis, T Jobus. contended that the grant of this " power 1 P. Wms.149 , it is said : “ There are two President, in Burwell's Ex’rs v . Anderson,
Ch. 45 .

enlarges the estate for life to an estate in cases that are express authorities that the Adm'r, 3 Leigh, 34 &, particularly at pp.

This distinction between property and fee — ihat the power becomes merged in wife in the principal case has but an estate 356-358, where it is said " a devise to A.,

power beiog kept within view, it becomes the estate . for life, with a power to dispose of the fee; with power to dispose at pleasure , is con

uonecessary to controvert the proposition, Now, as an estate in fee, involving the and these two cases do make this very dif- sidered as conveying property, not as con

supported, doubtless, by the authorities so right of disposal, cannot be reduced to an ference, viz. : where lands are devised to ferring power ; for thewords of power

abundantly collected by the learned coun- estate for life; by implication, from the one generally, and to be at his disposal , will not be permitted to take away whai,

sel for the appellants, and so explicitly addition of words conferring a power of this is a fee in the devisee ; but where without them , is expressly given. 2 Pres

declared by Chancellor Kent, in Jackson | disposal, so a separate and distinct grant lands are devised to one expressly for life, ton on Est. 81, 82 ; 13 Ves. 453. But

v. Robins, 16 Johns. 589 , that it is a clear of a power of disposal, although itmay and afterwards to be atthe devisee's dis where there is an express and inconsistent

and well settled rule of law, that an ex- divesi the estate in reinainder, cannot en- posal , only an estate for life passes to the estate for life given, the construction of

ecntory devise cannot be prevented or large an estate for life, expressly declared devisee , with a bare power to dispose of the instrument is altogether different; for

defeated by any alteration of the estute and limited , to a fee, because ihe power the fee; for that (as it is said ) words of the express estate for life negatives the

out of which, or after which , it is limited, of disposition is not inconsistent with nor implication shall not merge of destroy an intention to give the absolute property,

or by any mode of conveyance ;" that repugnant to an estate for !!?2,as we shall express estate for life. ” The cases re- and converts these words into words of

where conditions are repugnant to the presently see. It is not repugnant, be- ferred to are Anon, 3 Leon. 71, and Liefe inere power, which, standing alone, would

estate to which they are annexed, they are cause , if no power of disposal had been v . Saltingstone, 1 Mod . 189. In accord. have been construed to couvey an interest .

void (2 Redf. Wills, 659 ) ; that a valid conferred by the will, she would have still ance with these views was the opivion of This appears to meto be very clearly es

executory devise cannot subsist under an Itaken an estate for life, as she now takes the court. 1 P..Wms. 171.
tablished b : the cases that were cited at
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the bar ; which , further, lay it down , that which hold that where a devise contains | life ; and what is remaining at her de Clere 3 Case. 6 lu. '17, b , that & general

where an interest and not a mere power is no words of limitation , and the payment cease, undisposed of by her, I gire, de disposition will not dispose of shat the

conferred, the absolute property is vested. of debts and legacies is made a personal vise and bequeath ,unto Joshua E. Dennis, | party has only a power to dispose of. an.

without any act on the part of the legatee; charge apon the devisee , he takes a fee and his heirs and assigns forever.". less it is necessary to satisfy the words of

but where a power only is given , that by implication, unless there are other It is suggested hy the appellee ,in argu . the disposition.

power must be executed , or it will fail." words in the will which limit the quantum ment, that “ Hersey and his wife were two In Jones v. Curry, ante. the M. R. , in

Not to multiply quotations,the general of interest. But that question does not childless people, having each separate giving judgment, said : " This will contains

principle established by the foregoing i arise in this case, as the estate of the de- property, not very unequal in a :nount; no'words which will be without operation ,

cases, and the manifest distinction be visee is particularly described .” that , in addition to her own property, unless referred to the power : on the con

tween property and power , will be found In Dennet v. Dennet, 40 N. H. 498. which might well be considered of itself trary , the testatrix uses terms of general

laid down as the law in Flintham's Ap- Bell, C. J. , remarks concerning the case adequate to her support, he gave her the ity — all my estate and effects of whatever

real, 11 S. & R. 18 ; 2d Pres. Church v . then before the court : “ The terms of this use of all his property for her life, with | denomination . ' That clause would em

Disbrow, 52 Pa. St. 219 ; Haralson v . will , all the residue of my estate ,' if authority to dispose of such part of it as brace all her real and personal property,

Redd , 15 Geo . 151; Cook v. Walker, 15 standing uncontrolled by other .expres- she might need or desire . leaving what but would it go beyond that ?" And in

Geo. 457, 463 ; Morris v. Phaler, 1 Watts, sions , would pass a fee (citing among might be remaining at her decease to Webb v. Honnor, 1 Jac.& Walk. 352, the

390; Rubey v. Barnett, 12Mo. 36 Pulliam other cases, Leavit v. Wooster). They Dennis , to whom he gave all his property M.R. said : " In this instrument there is

v . Byrd. 2 Strob. Eq . 134 ; Ward v. Amory, cannot be so construed here, because the in case he survived his wife ; that giving nothing to show that the testator meant

1 Curtis C. C. 419 , and numerous other devises following control the sense, and her the power to apply to her own use to dispose of anything but his own prop

cases. show that a life estate was intended to be such part of the property as she might erty. " Every part of it is satisfied by

Particular reference, however, should given him . " choose during her life would abundantly giving all that he was possessed uf . "

be made to the case of Denson v. Mitchell The cases already cited from our own provide for her comfort and indepen. The only exception to the requirement

et ux . , 26 Ala. 360, which overrules reports, together with Weeks v. Weeks. dence, without entrusting to her the power of a reference to the power or the subject

the case of Flipp v. Davis, 18 Ala. 5 N. H. 326 ; Ladd v. Harvey, 21 N. H. to give away hy will what remained at her matter of it, in order to the execation of

132, cited by the appellants , if that case 514 ; Yeaton v. Roberts,28 N. H. 459 ; decease, and so defeat the remainder the power, evidently is the fact that the

is to be regarded as supporting their and Healey v, Toppan, 45 N. H. 243 , limited to Dennis, and would fully answer will, in the given case, must be wholly

view of the matter. show that there is no distinction between all the object which we can suppose her inoperative wiihout the aid of the power.

In Denson v. Mitchell et ux., it is said real and personal property with regard to husband had in the provisions made for " A general roving description of prop

that an express bequest of an estate for the limitation of a remainder after an her ;" that the testaior intended a sub - erty in a will is not sufficient" to execute

life negatives the intention to give the estate for life, except , perhaps, in the case stantial benefit to Dennis, and did not in a power, said the V.C. in Rooke v. Rooke,

absolute property , and converts à super- where the use necessarily involves the de- tend that anything of his should go by 2 Drew & Smale, 38, 44. “ If you can

added right of disposition into a mere struction of the property .
descent to the heirs of his wife , nor that find evidence of the testator's intention to

power.” Richardson, C. J., in "Weeks v. Weeks, any will of hers should take from Dennis dispose of the property which is the sub

These views seem to be fully endorsed | 5 N. H. 326 , remarks : “ In ancient times what was remaining at her decease, and ject of the power, then the court will give

by the text writers ; thus , Kent says ( 4 there could be no limitation over of a give it to her devisee or legatee. effect to that intention ."

Com. 520 , 521) : “ If an estate be given to chattel after a gift for life, but such a The construction of his will, like hers, Best, C. J. , in Doe v. Roake, 2 Bing. 497.

a person generally or indefinitely , with a gift carried the absolute property. After is to be governed by the intention of the 504, expresses the doctrine and the rule

power of disposition, it carries a fee, wards a distinction was made between the maker , if it can be ascertained ; and , thus : " It has long been settled, that an

unless the testator gives to the frst taker use and the property . The use might be supposing those circumstances alluded to express declaration of the intent to exe

an estate for life only, and annexes to it given to one for life, and then the prop- to exist (which we do not understand to cute a power is not necessary ; on the

power of disposition of the reversion. erty afterwards to another. But this dis- be controverted ), they must be regarded other hand, no.terms, however compre

In that case the express limitation for tinction is now disregarded. The law ad- as quite material,as affecting the question hersive, although sufficient to pass every

life will control the operation of the mits of a limitation over by will of a of intention . species of property, freehold and copy

power, and prevent it from enlarging the chattel interest, after a life estate in the And, in connection with the phraseology hold. real andpersonal, will execute a

estate to a fee . " See , also , 2 Washb. R. same." To the same effect is Ladd v . of his will , they suggest to our minds very power, unless they demonstrate that the

P. * 371 ; Greenleaf's Note to 6 Cruise , Harvey and Yeaton v. Roberts, before serions doubts whether Jacob riersey in. Itestator had the power in his contempla

208, Devise , ch . 11 , sec, 6 .
cited . tended to give to his wife a power of dis- j tion , and intended by his will to execute

In our own State the decisions seem to Many of the English cases before reposition by will. it . " See the remarks of Lord Chief Jus

be not in conflict with the doctrines we ferred to in this connection, were bequests We do not, however, find it necessary tice Hobart, in the Commendam case ,

have stated . Thus, in Eaton v . Straw, of personal property . to decide that such was not his intention. Hob . Rep . 159 , 160 ; and , for a review of

18 N. H. 320 , the head note is . " A gen Smith v. “ Beil , 6 Peters, 68, is a very Recurring, then, to the main question the antecedent English and American

eral power of disposition, existing as a important case in support of the general upon this branch of the case-Was the cases, the opinion of Judge Story, in

power, does not imply ownership, but ex- proposition that a power of disposition power of disposal executed by force of Blagge v. Miles . 1 Story, 426, where he

cludes the idea of an absolute fee simple does not enlarge an express estate for Mrs. Hersey's will ? says, at page 446 : — " I agree that the

in the party who possesses the power." life . It would be interesting and instruc The will disposes of her estate , but intention to execute the power must be

This case is cited by the appellants as tive to quote lengthy passages from the makes no mention of the power, nor of apparent and clear, so that the transac

an authority to thepoint that there can be luminous opinion of Chief Justice Mar- the estate which was subject to the tion is not fairly susceptible of any other

no limitation over after the gift of a gen- shall, in that case , but we forbear, com- power. interpretation. If it be doubtful, under :

eral power of disposition , which is un- mending the case to the attention of the The rule must be regarded as settled , all the circumstances, then that doubtwill

doubtedly true if the distinction be en- lawyer and student, simply repeating the by doctrine and authority of very ancient prevent it from being deemed an execution

tirely disregarded which we have found language of that celebrated jurist, that date, and of almost uniform application, of the power." And see Gratwick's Trusts,

to be so marked and plain, and the gen- " the rule that a remainder may be limi- that where a power is given which may be 1 L. R. Eq . 177 ; Attorney General v .

eral power of disposition be applied to a led after a life estate in personal property, exercised by a will , it will not be executed Wilkinson, ż L. R.Eq. 817 ; Johuson v.

general devise, without limitation of a life ) is as well settled as any other principle of unless there is a reference in the will to Stanton, 30 Coun. 297 .

estate. That was the case of an execu our law ." the power, or to the subject of it, or un Now , although we can have no doubt

tory devise, and the precise point before Having determined that Mrs. Hersey less the will would be inoperative without that the rule of the common law in Eng
us did not arise , but the dôctrine of the took by her husband's will a life estate the aid of the power, and the intention to laud, and wherever in this country it bas

case is expressed in the head note above with a power of disposal, and Dennis a execute it became clear and manifest. 4 not been changed by legislation , is in
quoted .

vested remainder, subject to be divested Kent's Com . 334 ; 1 Jarman on Wills, accordance with the doctrine declared by

In French v. Hatch, 28 N. H. 331 , at by the due execution of the power, the 628, note. these numerous and most respectable

page 350, Mr. Chief Justice Gilchrist ex next question presented is, was the power In Lovell v. Knight, 3 Sim . 275, Shad- authorities, we cannot refrain from ex

presses in the plainest terms, the true legally executed by Mrs. Hersey's will ? well, V. C. , said : " I apprehend it to be pressing our extreme dissatisfaction with

rule , as follows : Where there is a de The property devised to Mrs. Hersey perfectly settled that whenever a will is ibis supposed condition of the law.

vise for life , in express terms , a power of by her husband's will consisted of real couched in such terms as that , apon the Perhaps Lord Eldon used too strong

disposition does not enlarge it to a fee. I estate , returned in the inventory of his face of it , it appears to express an inten. language, if he madethe remark attributed

Bui where to a general devise, without estate at $1,365, and personal estate re- tion to pass the general property which to him by Sir John Leach, in Hughes .v.

any specification of the quality of interest, turned at $ 1,178.64, making $ 2.543.64 . In may belong to the party making the will , Turner, 3 Myl . & K. 688, that the rule,

an absolute power of disposition is an addition to this, she had , in her own right, such a will shall not be deemed an execu- although professed to be adopted in

nexed , the devisee takes a fee. This dis at the time of her death, real estate retion of the power with regard to any order to further the intention of the tes

tinetion is carefully marked and settled in turned in the inventory of her estate at specific property . ”
tator , in nine cases out of ten defeats that

the case of Jackson v. Robins , 16 Johns. / $738 , and personal estate returned at This remark was applied to the case object . "

558, and cases cited by Kent, Ch .” This $ 814.97, making $ 1,552.97.
where a married woman, baving power to However that may be , and whether the

casewhich was a gift by will of both per By her last will, she gave certain special appoint leaseholds and stock , by her will, rule is the result of a correct interpreta

sonal and real property expressly limited bequests, the character and value ofwhich executed and attested as required by the tion of the law or not , its practical opera

for life, necessarily involved the consid- are not indicated by the case,and then power, but not referring to it, gave to her tion was found to work injustice in so ·

eration of the distiuction between a gen . declared as follows: " I give, bequeath, husband the whole of her property, both many instances that British legislation

eral devise and an express limitation for and devise to Benaniah P. Burleigh, and real and personal, and whatsoever she was invoked for a remedy, and it became

life. Upon this branch of the case, ) his wife, Mary Burleigh, all the rest and might possess at her decease. It was held enacted by the Statute of Wills of 7.Wm.

therefore, it is precisely in point , and residue of my estate, real, personal and that this was not an execution of the IV & 1 Vic., ch . 26, sec . 27 , “ that a

seems to settle the law of this State in mixed, wherever found and however power. general devise of real or personal estate

accordance with the doctrine declared by situated, while they both live ; and in the This case is expressly affirmed in Lem . shall operate as an execution of a power

Chancellor Kent , in Jackson v. Robins. event of the death of one of them , to de- priere v . Valpy, 5 Sim . 108 , where the V. of the testator over the same, unless a

And in the earlier case of Leavit v. scend to the survivor, his or her ( as the O. , at page 121, adverts to what he calls contrary intention shall appear on the

Wooster, 14 N. H. 551 , although the case may be) heirs and assigns forever.” the known rule laid down in Standen v . will." .

point was not presented in such manner A preliminary question is suggested. Standen , 2 Ves., Jr.589 ; Standen v. Mc. “ By this statute ," says Judge Story, in

as to require adjudication, the principle namely, Did Jacob Hersey, by his will , Nab, 6 Bro. P. C. 193, 2d ed . ; Bennett v . a note to Blagge v. Miles, before cited ,

seems clearly recognized by Gilchrist, J., give to his wife a power of disposition by Aburrow, 8 Ves. 609 ; Jones v. Tucker, 2 | all these refined and subtle distinctions,

in the following language : - The quantity will of the estate devised to her ? The Mer. 533 ; Jones v . Curry, 1 Swanst, 66. in relation to the execution of powers, are

of estate devised to her is not a matter of terms of the devise in Jacob Hersey's will In Standen v. Standen , ante, the lord now swept away in England, and the doc.

doubt, as she is expressly limited to an arc— “ to her, the said Hannah Hersey, to chancellor (Loughborough) declares the trine has at last settled down in that

estate for life. There are numerous cases her use and disposa! during her natural rule to be as expressed in Sir Edward ( Continued on page 310. )
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Taylor to the secretaryship of the treas- i gave his full concurrence . While he to be very successful in public life. He

LEGAL GAZETTE. ury,no important cause was argued in worshipped the great men of the party, dwelt too little upon that wbich is usually

the State in which he was not retained he never could have gone along thoroughly uppermost in the thoughts and calcu.

on one side or on the other.
with all their politicalpeculiarities . When lations of the mere politician, to cope very

Friday, September 26, 1873 .
How he conducted the business en- he reached muuhood he was undoubtedly successfully with those who walked nearer

trusted to his hands very many gentle- strongly imbued with many of their views ; tbe earth ; but had he been perinitted to

John H. CAMPBELL,

men on the floor of this house well known , but with his advent into active life that hold the position to which he was called,

EDITOR . and it requires no statement from me to party had practically ceased to exist, for for its ordinary period , undoubtedly be

call to recollection the brilliant and suc- Mr. Meredith attained bis majority just would have greatly distinguished himself.

cessful manner in which his abilities were about the time of the second presidency
How he conducted himself as attorney

HON . WM. M. MEREDITH.
displayed in the service of erery client by of Mr. Monroe, when, as we all know , general of this great commonwealth, 10

EULOGIES OF THE DECEASED, DELIVERED BY

whom he was employed.
party opposition le for the moment dor- / which post he was invited by our friend

Hox. Geo. W. BIDDLE, OF PHILADEL

pula, and Hox. J. Ms -DowELL SHARPE, he filled at a comparatively recent date ,

In the office of attorney general, which mant , if not dead.
and colleague, Governor Curlin, bas

Mr. Meredith was formed to be a been so well spoken of hy my colleague

OF CHAMBERSBURG, IN THE Coxstitu
his term of six years was marked by a debater, and as has been very justly said from Philadelphia, that I am indisposed

TIONAL CONVENTION, Sept. 1674 , 1873.
singular devotion to the interests of the by my distinguished colleague from Phila- to add a single word upon that portion of

MR. BIDDLE'S ADDRESS.
commonwealth. It would be rendering delphia ( Mr. Cares ), his fellow citizens his public life.

Mr. President: It is not because I ex- but poor justice to his character to say were not slow in discorering his great
Every man in Pennsylvania , every man

pect to add anything to the comprehensive that no temptation could ever for a mo- powers in that direction , and at least a in the country, felt a sincere pleasure

and eloquent eulogy that has been pro. ment induce him to swerve from the strict decade of years before he had become when it was announced that he was to

nounced by the mover of the resolutions line of duty. It is not in that way that I distinguished at the bar, by the unso represent the Unitea States as one of its

upon our deceased friend that I rise to wish to speak of him ; but I desire to licited suffrages of the voters of his native counsel before the tribunal at Geneva.

speak ; it is because I feel it a necessity refer to his zeal, his devotion to the causecity, he was elected to the Legislature of While the fact that he did not finally ac

to say something on this occasion of one of the commonwealth, bis thorough per. the commonwealth , where he soon became cept this position was not unfortunate for

whom I have known , whom I have hon - sonal identification with the interests of eminent. hiinself, it was certainly so , in my estima.

ored , whom I have revered from early the State ; all of which qualities were so
Let me say a few words here about tion , for his country . Had he been

boyhood. eminently conspicuous as to impress , in a what I believe to have been some of his present as one of its leading counsel , i

I may be permitted to say in the outset very inarked manner, those who were characteristics as a debater . He certainly believe, from my estimate of his charac

of these remarks , that I'was allowed the brought into necessary opposition with was in the very foremost ranks in this ter, that this country would have been

great privilege of close personal inter him by the nature of their business. He respect, if not the very first. I disparage spared the humiliation of advancing pre

course with the distinguished deceased , retired from that office, leavingupon it,in no man when I say this . Strong, vigorous tensions not only destitute of justice, but
that free interchange of mind with mind a striking degree , the impress of his great good sense, clothed in nervous language, even of the cover of plausibility, and

which enables us truly to form a just abilities and his high character. rising as the subject rose to fervor , and which the good sense of the whole people,

estimate of the character of a friend .
In concluding this very slight sketch often to passion ; directness of purpose , the moment they were announced, un

In a body like this, composed so largely of his professional career, I feel that I am singling out the strong points of attack , besitatingly rejected. Nor would our

of members of the same profession, it is not overstepping the bounds of justeulo- and throwing overboard the little ones; government have been placed in the

not perhaps inappropriate to refer to the gium if I apply to bim what the inaster of wonderful power of repartee, biting dilemma from which it was in part

professional life of the distinguished dead. Roman oratory said of a great contem . sarcasm where he chose to resort to it, curiously enough extricated by the pro

Indeed , so much of that professional life porary when he characterized him as the were only some of the parliamentary nunciation in advance , by the tribunal

was, as it were, a public life, because in most eloquent of the lawyers, the most weapons which he had at ready command. which might have been ultimately called

no question of greut public interest was lawyer-like in his eloquence, eloquentissi. His masterly treatment of any great po- upon to adjudicate them , of an adverse

Mr. Meredith, for many, very many years musjurisperitorum ,jurisperitissimus elo- litical question has again and again in- opinion as to claims which were withdrawn
of his active life at the bar, absent from

quentium .
pressed his listeners with aduiration from its consideration without formal

one side or the other, that in speaking of But here, in this convention so lately How he seized with instinctive rapidity presentation and argument. Mr. Meredith

his professional life, we, in a measure, presided over by him , it seems more ap. the weak points of his adversary ; how would have been a party to no such pro.

touch upon that other life which has been propriate to touch upon his public life, cogently he drove home his own strong cedure.

80 well referred to in the resolutions and upon that side of his life which was dedi- blows with sledge hammer force, many But the crowning event of his life, in

in the speech iutroductory of them. cated to the public service , to public gentlem'n here have again and again my opinion , was the position to which he

Mr. Meredith, born the son of an emi- affairs. I wish to say a few words in re- witnessed with delight , and almost with was called in this convention , not only by

nent practitioner of the luw , was so weli gard to his political character. approval, even when they differed from its unanimous suffrage, but by the anani.

educated in and imbued with the princi Mr. Meredith was born a Federalist . the views of the speaker. mous heartfelt selection of every man

ples of jurisprudence, that at an early age He came into the world in perhaps the It has been said here , and truly said , here . No mere party man, no man who

he stepped forth as the thoroughly trained most exciting period of the politics of this there was nothing aggressive in his na. had erected as the standard by which he

lawyer, the ready advocate, equal to any country , certainly in as exciting a period ture; but while he was not aggressive he was to govern his political life, mere ad

forensic encounter ; yet his advance was as ever existed . He was born in the year held his honor in a wary distance , which herence to party, could have received this

a slow one, and his success but tardy, for 1799 , in the presidency of theelder Adams ; made it dangerous to offer the slightest choice in such a way . It was because

he neither nad , nor affected ,the popular and intellectually precocious,be entered offence to it, and woe betide the man who every one felt and knew that he never

arts by which practice at the bar is early as amere boy warmly and sympathetically incautiously or presumingly thought that could , and Dever did “ give up to

secured. He could not solicit business, into the political feelings and the political in ihe way of attack he might safely party what was meant for mankind,”

business must solicit bim ; not because he excitements of that day. His attachment measure his sword with Mr. Meredith's; that Mr. Meredith stood in the estima

thought it wrong to solicit business, but to his own party leaders , or rather to the bis defeat was a foregone conclusion . tion of this body not only as its fore

because he disdained it. Success did leaders of the party in which he was born, Mr. Meredith , without the most indirect most man, but as the man who was

ultimately , come, as we all well know, and and to which he adhered so long as it was solicitation on his part, or even on the part entitled to receive the unsolicited vote of

first in a cause which involved not only a party, partook of the ardor of his tem- of his friends , after presiding long and every delegate present. No doubt, in the

the interests of his dative city , but, as it perament; yet it was not to the principles well over the localLegislature of this city, ordinary acceptation of the term, he was

were , the interests of every citizen in of the party as such , so much as to the and after conducting for a quarter of a a .party man so far as to adhere to the

this commonwealth . The exhibition in men who led it, that he gave his thorough century or so the leading business at the general policy marked out by his party,

this case of his great legal acumen , bis adhesion . He was a Federalist, without bar here, was called by President Taylor surbordinating to the success of this

profound knowledge of the early history being strongly attached to any of the to one of the most important positions in policy any petty or private differences of

of the commonwealth, his wonderful mas peculiar tenets of that most respectable his gift. That President did not live long opinion on minor points ; no doubt he was

tery of all the weapons of advocacy ,placed party. He certainly was not what might enough ( I think but little over a year ) to a party.man to the extent of sinking un

him at once in the front ranks of a pro- be called a concentrationalist, a consoli- enable him to develop anything like a selfishly his ' real or supposed claims

fession then led by a Binney, a Sergeant, dationist. He was, rather the reverse , fixed or settled policy, and therefore Mr. when the interests of his party seemed to

and a Chauncey. After the decision of rather a States rights man . He was not Meredith's great abilities were scarcely demand it. But he never pre-pledged

the case I refer to, wbich occurred in the a liberal constructionist ; he was rigid in tested in the treasury department ; but himself to follow the dictates of party or

year 1837 , a case involving the right of his views of the explication of the great his trueness, his integrity of purpose, were party leaders, without regard to whether

the people of this commonwealth to the charter which lies at the foundation of shown there as everywhere else . His dis- in his judgment theywere right or wrong.

full enjoyment of one of the public squares our government. It was to the Federal dais of mere party intrigues , of mere par. Much less would he have ever bound him

of thivicity, his success was assured and party as he conceived it ought to be, tisanship, were conspicuous here, as they self in advance, under the specious plea

his advance rapid ; for I feel entirely safe rather than to the principles which the always had been throughout his whole life. of adherence to party, to accept unhesi

in saying that until his call by President existing Federal party enunciated, that belHe was too little , probably, of a politician Itatingly mere party nominations for all

1
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offices, judicial and others, as they were was irresistible , for “ I did love the man counteņunce the employment of any sic- To me he was the epitome of all that was

cast before him by party dictators . Mr. and do honor his memory, this side idola istermeans or improper agencies, although admirable and great and worthy of imita

Meredith was not that man ; and the best try, as much as any.” It is certainly safe they might hare been demonstrated ever tion in a lawyer. He would as soon have

authority entitles me to say that more to aseert that there is not one of us whose so clearly, to be absolutely necessary 10 thought of violating the decalogue as of

than once he overlooked in tbis regard heartstrings do not tone themselves in party triumphs. He had an abiding con- violating his professional word. He was

party considerations as altogether in harmony with the voice of praise, and fidence in the common sense and inborn one of that old - fashioned type of lawyers

ferior to what he conceived to be his duty whose judgment does not commend the integrity of the people, and be infinitely that stoutly doubted the professional

to himself and to his country. encomiums that have been heard here preferredhonorable defeat to dishonorable ethics that would teach that a client's

Mr. Meredith's character was such , bis to-day on behalf of Mr. Meredith. victory. His whole aim was the happiness canse is to be gained at all hazards, and

public and his private character was It matters not in what light we gaze at of bis race and the prosperity of his coun- by any means. Whilst he was loyal to

simple, so direct, so free from all affecta- bim , he dazzles us. " It matters not in try. His loyalty to his party was meant his client, he was equally loyal to truth

tion, he was so accessible in intercourse , what pursuit we follow bim , he was in all for this and this only. Who can help but and justice. If he did not always gain

that we scarcely knew how great a man alike unapproachable. As a lawyer, admire him for it ? bis case , he always saved his self-respect

he was until we found ourselves deprived learned , profonnd, unequalled. As an ad- / Mr. President, I feel that it would be and honor.

of him . And this community in wbich he vocate, transcendently persuasive and elo- presumptuous for me to undertake to For the passion that weds me to my

lived , perhaps a little cold in its external quent. As a statesman , broad-minded , weigh in my small balances the value of profession , I do, therefore, the more honor

manifestations, a little too much averse catholic and deeply versed in the science the life work of Mr. Meredith. I am him , because he, most of all his contem

to anything like demonstrativeness, only and true principles of government. As a wholly conscious that I huve no capacity poraries , did exemplify its dignity, and

felt silently the worth and the value of patriot, imbued with a zeal and love of to take in the full measure of that great pre -emiuence above all other temporal

the man who was dweliing in its midst . country far surpassing the passion of a But I trust that indulgence will be pursuits. And I am glad to hear upon

But when Philadelphia, with the whole devotee . As a citizen , progressive, enter- granted to a brief allusion to one or two this floor that my appreciation of him as

country, was aroused by the intelligence prising, public spirited, and a lover of phases of his career that have enlisted a lawyer has been fully sustained by those

of his decease to a full sense of her loss, order. As a gentleman , without stain my closest attention , and excited my, who are so much more able than myself

she then keenly perceived and warmly and and without reproach. As a man, big bighest admiration. Coming to the bar to form a correct and discriminating esti

strongly expressed her sense of the be - bearted, benevolent, charitable , of unim- as I did at the immature age of twenty, 1 mate of him in this regard.

reavement. She has felt, and she will peachable integrity, and with the most bad of course no experience in the fierce Time will permit but a passing allusion

long continue to feel, in the death of this exquisite sense of honor. As a pater conflicts of the forum , and no knowledge to bis duties and position as the president

distinguished man, her very great loss , familias, a model of all the domestic vir- of the professional athletes that struggled of this convention . His unanimous elec

and she will long continue to search for, tues. There was met in him , such a com- for the prizes in that arena. tion to that dignified office was not only

without finding, another fit to replace bination of rich qualities, great faculties But he whose death we mourn to -day hailed with delight here, but also through

him. and rare traits , as is seldom found in one was then in the zenith of his great fame, out the commonwealth, as a harbiyger of

MR. SHARPE'S ADDRESS.
But with all, he had an upassuming and its effulgence reached even me in my thut reformation in political and govern.

Mr. President, we are conscious once modesty and gentleness of deportment quiet obscurity . The heart of the young mental affairs wbich the people so de

again of the presence of death in this thatadded additional lustre to the glories professional aspirant must necessarily voutly longed for; yet scarcely dared to

chamber. Since we crossed its por- that clustered about and adorned his chars have some idol . Its altar must burn in- hope for. It was a fitting seal 10 that

tals on the 16th of July last, his mes acter . cense to some deity. I could claim no popular judgment which had long sivce

senger has summoned hence the distin
He possessed also in an eminent degree exemption from this common frailty — if singled him out and commended him as

guished and venerable president of this that crowning ornament of all mental frailty it iudeed be. Hence, Mr Mere the first citizen and great glory of bis

convention. A prince and a great man stature, good common sense. Without dith became the object of my hero-wor- native city and State. His government

has fallen in our midst. It seems hard , this treasure, the most sbiving parts and ship, for he had won victories more highly here was characterized by nrbanity, im

indeed , to realize that William M. inost brilliant faculties can only achieve to be prized than the conquest of king partiality, promptness and dignity. Such

Meredith lives no longer upon earth ; but temporary success. The meteor that doms. His brows were wreathed with was the weight of his character, and the

that he hath gone down to the grave and flashes across the midnight firmament, and greener and more honorable laurels than sense of his intense honesty of purpose

shall come up do more ; that he shall re- then goes out in darkness forever, is a those of the war-worn and blood-stained with us, that his decisions became the

turn do more to this house, neither shall fitting emblem of genius, without the chieftain. It becamemy delight to glean unquestioned law of this body. His ad

his place know him any more. But he ballást of a sound judgment . But the from every source, and to garner up in ministration has left behind it no private

hath goue to his rest, full of years and intellect of Mr. Meredith burst not in me- the cells of memory every fact and cir- grievance to canker in any bosom , and no

crowned with honor. After having scaled teoric showers. It shone ' upon every cumstance that entered into his early pro- feeling of intentional slight or personal in

all the difficult ascents of professional | thing it touched with the steadiness and fessional life. With what interest I pon- jastice dwells in any heart in this assem

success, after having attained the summit fixedness of the rays that come down dered and mused and wondered over the bly. It seemsto me that it is the experi

of professional distinction , after having from the sun. For he was not simply wild bursts of passion, that must have
ence of every one of us, that he was one

shed the effulgence of his radiant intellect brilliant ; he was also cool-headed. He swept through the chambers of his heart, of the very few great men who grew

upon the jurisprudence of his country bud uot the flash of genius merely, but and the rough conflicts that must have greater the nearer you approached hiin .

and his age, after having filled the ear of with it, the clear-sightedness, calm delib- torn the realms of his mind , while he It was, therefore , with melancholy fore

the nation with his great fame, le now eration, and sound understanding of the patiently waited for public recognition bodings and sad misgivings, that we ob

sleeps well , where the weary be at rest. philosopher. and appreciation during his long novitiate. served day by day the clay tabernacle

I purpose not to enlarge upon the char Neither was he one “ to split the ears of Such a contemplation was consoling that anchored his great spirit to earth

acter, virtues , and career of this most re- the groundlings.” He had no ambition at and somewhat lattering, for it proved gradually yielding to the assaults of dis

murkable man . Tongues far more elo- all for this . He bad a native digoity of that genius must sometimes at least tem. But he refused to put off the har

quent than mine have done all this character, and an intense self-respect porarily wear the fetters of mediocrity. ness of active life so long as his spent

Voices that have a much better right which lifted him high above all the arts But when my mental vision, passing frame could endure its weight. But though

than mine to be heard on this melancholy and tricks of the demagogue. He was a beyond this contractedand unţatural orbit dead he yet liveth , and will live whilst

occasion have spoken in fitting terms of statesman, but not a politician, in the of such a brilliant lumiuary, followed his learning and virtue and genius and moral

the illustrious dead. Hearts that were present popular and degraded sense of subsequent career , and grasped its magni- greatness shall command thehomage and

knit' to bis by the closest ties of friend that term . He was a party man, but not tude and power ; when I read and studied admiration of the sons of men.

ship, and cemented with his by a life-long a partisan . He had faith in the utility the great cases which bis intellect had

intimacy and companionship, have come of parties in a republic, and he believed illumined ; when I came to know and com There are in the present Constitutional

up into the mouth, and given utterance his party was right. He rejoiced in its prehend, imperfectly it is true,the mental Convention of this State, three members

to their uncontrollable emotions. I have triumph-not for the sake of the spoils of sweep that could by a touch make the of the last Constitutional Convention

no ambition at all to thrust myself unduly victory — but for the sake of its principles. most abstruse principles luminous to the ( 1837–8 ), viz., Geo. W. Woodward , Wm.

upon the sacred solemnities of this sad Loving his country as he did, he could not commonest understanding, then , indeed, 1 Darlington , and Saml. A. Purviance. The

hour. I only desire to add my humble help loving his party, for to him the wel suffered the pangs of hopeless despair, for late Mr. Meredith was also a member of

tribute to the volume of eulogy that has fare of the nation was bound up in the suc. I realized that his goal was as far beyond the Convention of 1837–8.
There are

gone forth from the hearts of this august cess of his party. He had no confidence, my reach as the sun in the firmament. It now surviving, as far as can be ascer

body. I only wish to say that the cham- however, in the Jesuitical dogma that the was by such mental processes that I came tained , but twenty-one out of one hundred

bers of my heart are also draped in mourn end justifies the means, and therefore he to fix the professional standard of Mr. and thirty -three members of that body,

ing. and that in them dwells too the same loathed with intense loathing the bribery, Meredith, for I had very few of the oppor. viz. , Daniel Agnew, Andrew Bayne, An

consciousness
that pervades this entire corruption and intimidation which are the tunities which some of the gentlemen of drew Bedford, Charles Brown , Joseph R.

assembly, of the irreparable loss which crying evils and the burning shame of the this conventio almost daily enjoyed of Chandler, Walter Craig, Wm.Darlington,

we bave sustained in the death of Mr. | politics of the presenttimes. ' No earthly bearing and s ' ing him in this , to me, by John R. Donnell, David N. Farrelly

Meredith. The temptation to do so much consideration
could have induced him to ' far the most i teresting walk of his life. Robert Fleming, John A. Gamble, Virgil

ease.
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Grenell , Orlo J. Hamliu, Henry G. Long. the control of her husband and of his assignee of an underlease of an adjoining placed by the opiajons now expressed,

Leri Merkel, Christian Myers, Hiram creditors, and that moneys advanced to messuage and premises in Distaff lane, their third reason for appeal must be
allowed .

Payne, Saml . A. Purviance, Ebenezer W. her by her friends, to enable her to go situate on the east side of the Old Change
This is because the judge of probate.

Sturdevant, Robert G. White, and Geo. into business , and to thus acquire profits property, of which the term would expire in the final settlement of the acconnt of
W. Woodward.

or earnings, are as well entitled to pro- in 1868 . the executor of Mrs. Hersey's will , allowed

tertion as are such profits or earnings. The messuage, No. 26 Old Change, him the sum of $ 262.96 for cash which he

[Upon July 18th last , we published the following Butthisview overlooks the fact that was lighted on the east side by windows will,which sum was the amount of moneyhad paid to the executor of Jacob Hersey's

case, but through some inadvertence the proof of the
a wife can have no separate credit . For and a skylight. Subsequently to granting that had been paid to Mrs. Hersey fromsame was not revised . To -day we reprint it with

corrections, Judge Lyod baving done us the favor to what she borrows, with the concurrence the underlense of the Old Change prop- her busband's estate.
revise it. ) of her husband , he is liable. Personally erty, the defendant purchased the free This money was part of the gross

District Court of Philad'a she is not liable for money loaned to her, hold of the property in Distaff lane , and amount ofapersonal estate derived from

although her separate estate, if any, and pulled down the messuage with the inten- $ 1,048.96 ; and this money was not kept

SPENCE v. WALLACE. if properly pledged , may. be liable . Rob. tion of rebuilding it . The defendant pro- separate by Mrs. Hersey, and, in its nse

1. Goods purchased by a married woman having no inson v. Wallace , 3 Wr. 129. Why should posed to raise the new building twenty- by her, no distinction wasmade between

separate estate, with money loaned to her ,are sub-she bave an independent control of that one feet higher than the old one, which it and other money belonging to ber, not
ject to levy by her husband's creditors ,

which she acquires at his expense ? Why would have the effect of interfering to
2. The act of April 30, 1872, includes only the “ earn Upon this point, the position of the

ings” of a married woman; it caunot be construed should bis other creditors be shut out some extent with the plaintiff's light . appellants seems to be, that , since Mrs.
to include borrowed money.

from such property, when this creditor On the 19th February, 1873, the plain- Hersey received personal estate from her

Opinion by LYND, J. Delivered July can come in upon his general property ? tiff filed a bill to restrain the defendant husband to the amount of $ 1,048.96, and

12th, 1873. It was probably becanse of this that the from raising the house in Distaff lane to she must have executed her power of dis
had at her death only $814.97 , therefore

This was a feigned issue apon a sheriff's , Legislature did not frame the act so that a greater height than the house which posal over the difference, which is $233.99,

interpleader. The plaintiff was the wiſe " moneys loaned ” to a married woman formerly stood there, or so as to interfere and that to that extent, at least, the exe

of the defendant in the exécution . She would.be clearly within the letter ofit. with the plaintiff's light and air. The cutor's claim for $262.96 was improperly

borrowed money, and bought therewith This would be holding open the door for case now came on on motion for injunc commingling of the money derived from
allowed ; but, further than this, that the

the goods levied upon. She had no fraud so wide as to imply an invitation to tion .
her husband with her owumoney, and the

separate estate. The jury rendered a enter. Should the law lead its subject Cotton, Q. C. , and E. Harvey for the indiscriminate use of the whole, constitute

verdict for the plaintiff, subject to the into temptation ? plaintiff. a disposal of the money, within the mean

opivion of the court upon the following It may be , too , that public policy dicta Glasse. Q. C. , and W. R. Ellis, for the ing of thewill, and was an execution of

the power to divest the remainder.

reserved question : Whether goods pur. ted the omission . A failing debtor could defendant. But the argument, so far as it is based

chased by a married woman who has no contrive many indirect modes of getting The following cases were cited : Tip- upon an exhibition of figures, fails ; for,

separate estate, with money loaned to her, his inoney into the hands of a friend , if ping v. Eckersley, 2 K. & J. 264 ; Beadel by examination of the inventory of Mrs.

are subject to levy by the creditors of her that money could be loaned to his wife v. Perry, L. kép. 3 Eq.465; 15 1. T. Hersey's estate, to which we are referred

husband.
and be used in business by her, free from Rep. , N. S. 345 ; Senior v. Pawson , L. personal propertywhichshe received from

by the case, it appearsthat the articles of

Bucher v. Rean , 18 P. F. S. 421 , seems the reach of his creditors . Detection by Rep. 3 Eq. 330. her husband's estate, and which at the

to settle this question against the plain the latter would be almost impracticable . The vice chancellor said he did not time of her death remained unchanged in

tiff. But her counsel points to the act of But even though no reason could be thinkthe diminution of the plaintiff's light form , are not included in the $814.97 , but

are returned in the inventory separately
April 3d , 1872 , Brightley's Dig. 1010. assigned why moneys loaned to a feme would be great, still there would be a

as an inventory of articles which be
88 38, 39 : “ The separate earnings of covert should not become her separate material interference with it. If this had longed to the estate of Jacob Hersey , and

any married woman of the State of Penn- property, as absolutely as her separate been an ancient light case between neigh which is in controversy as to title."
sylvania, whether said earnings shall be earuings become so under the act in ques- boring proprietors , he thought it would These articles amount to $342.77. There

as wages for labor, salary, property, busi- tion, we should still deem it our duty, have been a case for damages and not land, and which would be a part of the
are also the avails of the hay cut on the

ness or otherwise, shall accrue to and inasmuch as the two things are distinct injunction ; but it was clear that a land- proceeds of Mrs. Hersey's estate for life,

enure to the separate benefit and use of and independent , to refuse to adopt the lord could not do anything in derogation amounting to $ 128, and these sums added
said married woman, and be under the construction contended for by the plaintiff. of his tenant's rights. The plaintiff was the total $ 1,285.74,Insteud of $ 1,048 96–

control of such married woman , indepen- Legislative and judicial functions must entitled to the uninterrupted use of his
or $236.78 more than the amount derived

dently ofher husband , and so as not to be not be confounded. If it was the intent lights for every purpose for which they from her husband's estate.

subject to any legal claim of such husband ofthelawmakers to protect moneys loaned | could possibly be used . The injuuction These figures, however, do not afford

or to the claims of any creditor or credi- to a wife, they should have caused it to be must, therefore, be granted. us much aid , while they furnish no sup

tors of such hu nd, the same as if such so written. port 10 the appellant's argument ; for it

does not appear how much personal prop
married women were a feme sole : Pro. Judgment for defendant on the point ( Continued from page 307. ) erty Mrs. Hersey had in her own right ,

vided ,'That in avy suit at law or in equity, reserved . country to what would seem to be the at the time of her husband's death, vor

in which the ownership of such property Charles H. Downing, Esq ., for claimant. dictate of common sense, ynaffected by how much of that derived from her hus

shall be in dispute , the person claiming techuical niceties . " band was of such character that it would

Thomas J. Diehl, Esq., for execution

such property, under this act, shall be plaintiff.
See, also, the remarks of Hoar, J. , in pecessarily be destroyed and consumed in

A very v . Meredith, 7 Allen, 397 , where the using.
compelled , in the first instance, to slow

the rule of the common law is repudiated . d change of form in the nature of per
title and ownership in the same. " Court of Chancery, England . anmuestablished in our own State tobe bly enjoyed by making such change,is byBut the rule is too clearly recognized sonal property, which can only be profita

He contends that money borrowed by

a married woman, though not upon the
BOOTH V. ALCOCK .

disregarded. See Bell v. Twilight, 22 N. no means to be regarded , per se , as an

credit of her separate estate, is ' protected
H. 500. And while we cannot let the oc- execution of a power of disposition over

1. The court will restrain a landlord from interfer- casion pass without expressing our doubts it. The profitable use of money is ob
from her husband's creditors by the letter ing with his tenant's lights, although the diminu as to its practical justice, we feel quite taioed only by its investment in securities

of this legislation . But by the letter of tion of light is not great, and although if tbe con- confident that its application to the pres- paying interest, or in property , like live

the act , " separate earnings
test were merely between peighboring properties, ent case will do no wrong, but on the con- stock , for example , on a farm , from the

the court would only award damage- ,
trary , will fully effectuate the intention of labor of which profit may be derived.

protected. Unless “ separate earnings ” 2. The defendantbeing lessee of pruperties A. and B. , both ' Jacob and Hannah Hersey,with The remainderman is not defrauded nor

and " borrowed money " are identical , granted an underlease of A., “ together with all regard to the disposition of their several harined — bis estate is pot divested, nor di

the letter of the act does not help the
light« ,'' to the plaintiff. Ho subsequently acquired estates. minished — if the money – the $262.96

plaintiff. That that which one earns is 3. The court restrained him fromsobuilding upon parent circumstances, as well as the settled comesto him at lastthroughMrs:Her
Our conclusion, in view of all the ap- limited to him by Jacob Hersey's will,

entirely different from that which one bor, B. as to interfere in any way with the lights of his rules of construction , is, that Mrs. Hersey, sey's executor, whether thatmoney in the

rows, is too clear for ratiocination . The
less : e of A ,

by her last will, did not execute-as ste meantime, has been usefully employed or

clause " whether said earnings shall be as [ March 20 , 1873.-28 L. T., N. S. 221.] did not intend to execute—the power kept laid up in a napkin .'

The tenant for life is entitled to the usewages for labor, salary , property, business By indenture dated 31st August, 1864. conferred by thewill of herhusband.

or otherwise,” even if much less inelegant the defendant underleased to the plaintiff to but two cases in support of their posi- give security for it to the remainderinan,

The counsel for the appellants refer us of the money. She is not required to

and obscure than it is , does not enlarge for the term of twenty-one years , a mes- tion upon this branch of the case. Neither and her executoris only bound to account

the operation or scope of the main .sen- suage, No. 26 Old Change , in the city of of them is in point. In the one-Jackson for the fund , not for the identical money,

tence. The thing comprehended is still London, “ together with all edifices, build y: Coleman, 2 Johns. 392—there was no precisely as he has done in this case.

"earpings"-nothing else.
limitation of a life esiate to the wife, the Weeks v . Weeks, 5 N. A. 326 ; French v .

To amplify ings, ways, lights , sewers, water- courses, testatrix, and no power to be executed by Hatch , 28 N.H. 352 ; Healey v. Toppan,

here would be to waste time.
rights, easements, advantages, and appur- her ; in the other– Harris v. Knapp, 21 45 N. H.243.

But again, he contends that the pur- tenances:" The lease contained a cove- Pick. 412—as we have already observed, In Healey v . Toppan , it is said that

pose of the act was to still further break nant for quiet enjoyment. At the time the question was not as to the execution, there is nothing in the fact that realand

down the common law disabilities of of granting the underlease the defendant but related only to the exteut of the personal estate are bequeathed together,

power. at the same time, and in the same general

married women, and to make her separate was himself lessee of the messuage, for The appellants, however, insist that , or residuary bequest , that tends to show

earnings her separate property, free from the term of eighty years , and was also even in the position in which this case is that the tesiator intended that the per

" alone are

the fee in B.

66

— -



September 26 , 1873 . 311
LEGAL GAZETTE

.

Legal Gazette.

" , , The

OYER AND TERMINER

| * Te is presented to the public in good forgery,but deepared to beableto the

soual property, or any part of it, should NOW READY. From The Press, Philadelphia, Feb. 29th ,

be enjoyed in specie by the tenant for

life ."
1872.

THE FORENSIC SPEECHES OF

A change , therefore, in the precise form
DAVID PAUL BROWN, REPORTS OF CASES Written by Dr. R. Shelton Mackenzie,

of the property, whether it be goods , per
the celebrated literary editor.]

EDITED BY HIS SON,

ishable or otherwise , or money , in order DECIDED IN THE “ LAW LITERATURE.

to the practical and profitable use of the
ROBERT EDEN BROWN, UNITED STATES CIRCUIT COURT FOR THE In the Legal Gazette, from July 1869 to

same by the tenaut for life , cannot be as
PRICE THREE DOLLARS : EASTERN DISTRICT OF PENNSYLVANIA ; January, 1872,appeared numerous cases,de

sumed to be the exercise of absolute do
THE SUPREME COURT OF PENNSYLVANIA cided in the Federal, State, and city courts

mivion over it, and a conversion of it. For sale by all the prominent booksellers

Money is not property of that perisha- and at 607 Sansom Street, by
AT NISI PRIUS ; THE DISTRICT COURT, in Philadelphia , and in the courts of several

COURTS OF COMMON PLEAS, QUARTER of thejudicial districts of Pennsylvania. Mr.

ble nature which is vecessarily consumed SESSIONS ,
ÅND John H. Campbell, editor of the Legal

in the using of it. The use may be en. KING BAIRD, ORPHANS' COURTS OP PHILADELPHIA ; Gazette, who reported these cases, has col

joyed, and the equivalent avails of the
PUBLISHERS.

same thing retained for the benefit and as

AND IN THE COURTS OF THE THIRD, lected them into a handsome volume of 588

EIGHTH , NINTH, ELEVENTH, TWELFTH, pages octavo. Most of them are now first

the property of him to whom the princi
TWENTY -sixTH, TWENTY-EIGHTH , AND placed in this permanent form , and many

pal is limited .
cation will be made at tbe urxt meeting of the

TWENTY -NINTH JUDICIAL DISTRICTS OF were exclusively reported for the Gazette.

Any lawful use of the money, as tenant General Assembly of the Cuminouwenltb vi l'euv PENNSYLVANIA , A great many important subjects are to be

for Hite, is pot to be deemed an execution sylvania for the incorporation of u Bunk, in ac
corilance with the laws of the Commonwealth , to be found here. ' A syllabus to the opinions de

of the power of disposal of it , in the ab. opritled THE AMERICAN EXCHANGE BANK , to be
Originally Reported in the Legal Gasatte,

livered in each case, with a table of cases,

sence of any act evincing that intent. located at Philadelphia , with * expial of one hun .

What is relied upon by the appellants as

lists of opinions and judges, and a full and
dred thousand dollars, with the right tu increase the From July 3, 1869, Tó January's, 1872, inclusivo

same to tbree million dollars. clear index combine to make this volume,

an execution of the power, is just what

jul 4-6ın

the tenant for life would naturally do in NOTICESHEREBY CITEN THAT AN APELLE

BY JOHN H. CAMPBELL.
entitled “ Legal Gazette Reports," of the

greatest value to the profession ; it is the first

the exercise of her rights üs'telaut for General Assenibly of the Commonwealıb of Pewn . of a series from the same reliable source by
life. sylvania for the incorporation of a Bruk, in ac Vow 1. JUST ISSUED.

the same competenteditor. The work has

The principles which we have already cordaucewith the love of the Commouwoulin ,to be
been in a manner made historical by the ar-,

recognized apply fully in this connection ; located in Philadelphia,with a capitalof one hun
RECOMMENDATIONS.

and as a conveyance of property, by deed dred thonsard dollars,with the right to incrrure the

rangementof the opinions according to the

or will , will not be regarded as an execu .
same to Ave hundred thousand dollars .

dates of their delivery. In two cases, of
jul 4-6m

From Hon . JAMES THOMPSON, great importance and interest, the charges to

tion of a power over il , in the ubsence of Chief Justice, Supreme Court, Pa . the jury are given in full. One of these is
apy reference to the power orthe subject N THEID IS HEREBY GIVEN THAT AN APPLI

of it, evincing an intention to execute it ,

“ I have examined the Legal Gazette Re the notorious, poison case, the Common
General Assembly of the Commonwealth of Peuaxyl

vadia for the incorporation of a Bunk, in accor nuce ports which you did me the favor to send wealth v . Schoeppe, in the Ninth Judicial

upless the deed or will must otherwise be with the.lawsof the Commonwealth , to be entitled
me, with great satisfaction. It is well gotten district of Pennsylvania, before judge James

inoperative - so, here, such an act in païs phis, with a capital ofone hundred to andholddress up, and neatly printedand bound. The H. Graham , June 3d , 1869; the other is the

asthe use of this money, in the only with the right to increase the samo to ong milion variety of matter containedin it, emanating Middleton Will Case, Otterson et al. v.Mid
mapuer consistent with the profituble en- dollars .

jhl 4-6m

will,cannotberegarded as an execution NOTICES HEREBYLVEN THAT AN APPLI. tionoftheState, rendersthe volunieuseful Philadelphia, before Judge Ludlow, charge

of a power over it.
General Assembly of the Cominouwealth of Pend

in every section to both lawyers and judges, to the jury delivered December 15th , 1871.

sylvania for the incorporation of a Bapk, iu uc

The equivalent sum of money paid by cordance with the laws of the Commonwenlih , to be

and to them I cheerfully comniend it ." | Accompanying the latter is a fac-simile, by

March ist, 1872. a new process of photo - printing, of the six

the executor of Jacob Hersey's will has signatures ofthe testator, Edward P. Mid

beeu paid to the remainderman by the pubida delphia, with a capital of one hundred thou: From Hon. Wm. S. Peirce,
wand dollars, with the right to increase the same Court of Com. Pleas, and Orphans' ( curt, Phila . the alleged be a

executor of Mrs. Hersey's will , in pussa- to onemillion dollars . jul 4-6m

ance of the intention, not only of theoriginal testator,but also; so far as ap- NOTICIEL'S HERERXOWVEN THAT ANAPPLI. style, and so faras Ihave hadopportunity verdict of the jury. The trial, it maybe

pears or can be inferred, in pursuance of
General Assembly of the Commonwealth of Penu

to examine my own decisions, they are remembered, excited much interest, and

continued from November 14th to December

thedesign of Mrs. Hersey , and the duty cordance with thelaws of the Commonwealth.to cise and correct, and I am sure from the asth, 1871. Amongother cases of consider

sylvania for the iucorporasion of Bank, inac accurately reported, and the syllabiare con

imposed upon her. entitled THE MARKETBANE ,10 10 Jocatedat knownability of the Reporter, that they are able interest here is the decision of the

The conclusion of the whole matter is, Philadelphia, wlth a capitalof 'one hundred thou
Band dollars, with the right to increase the same

that the reasons for appeal are disallowed , to five hundred thousand dollars.

so with respect to the other decisions. Supreme Court, delivered by Judge Shars

jul 4-610
Philada. , March 1st , 1872. wood, on the goth of last December, on the

and the decree of the probate court is claim of Miss Burnham to vote at the gen

affirmed . N
OTICE IS HEREBY GIVEN THAT AN APPLI. From Hon. JAMES LYND,

cation will be made at the next 1 eeting of the Distric: Court, Phila .
eral election in Philadelphia last October,

General Assembly of the Commonwealth of Penn

sylvania for the incorporation of a Bapk, in ac

“ I have received and examined with in . when it was legally declared that women are

AW DEPARTMENT OF THE UNI. cordance with the laws of theCommonwealib, to be Cerest and pleasurethe first volume of Legal not entitled to vote in Pennsylvania.

VERSITY OF PENNSYLVANIA.
entitled THE DELAWARE RIVER BANK, to be

located at Philadelpbia , with a capital of one huu.

Gazette Reports.. It contains much valua. Several important patent cases are reported

he Lectures for October Term , 1873, and

February Term , 1874 , will be given at the Uui

drede ibousaod dollars, withthe right do in rease the blematter, carefully edited andhandsomely in this volume, and among other subjects

are the dissolution of the old Volunteer Fire
jul 4-6m published. As multitudinous as thedecisions

versity Building, No. 250. South Ninth street,

rentedforthe accommodation of the Medical NºticienSHEREBYGIVEN THAT AN APPLI

of theSupreme Court seem to be,thenum- Department, the right to tax nationalbank

and Law Departments, pending their removal

in the Autumn of 1874, to the new buildings, vania for the incorporation o . a Baik , in accordan e
GeneralAmenbegroothaCommonwealth of Ptunsyl. reach thattribunalis very large; andthe ordinance, the liabilityofpassengerrailway

see more willbe made at the next meeting ofthe ber of quiteimportant pointsthat never stocks,the invalidity of the water-reservoir

west of the Schuylkill.
Filethe daysof the Commonwealth', to be entitled carly publication, therefore,of casesdisposed companies for street repairs,the House of

Introductory Lecture by ProfessorP. Pember- THE GROCERS' BANK, to be located at Philadel of in thecourtsof firstresort is greatly to correction dispute, andmanycases upon

ton Morris, Wednesday, October 1st, at4 phia, with a capital.o! one boudred thousand dol:
lars , with the right to increase the same to five

wills and Orphans' Cour: practice of value
be commended. Permit me to express

o'clock , al the building, No. 250 South Nipin jul 4-6m hope that the Legal Gazette Reports will to both city and country lawyers. The

street, below Locust street, after which the cases reported clearly and fully have been

days of the respective lectures will be

NOTICEISHEREBYCAYEN TWATAN APPÉT willbe serviceable to the barandjudiciary judiciouslyselected,and in cachinstance,nonuced .

General Assenbly of the Commonwealth of Pennsyle of our State." Philada , March 2d, 1872.
the preliminary statement is a condensed

view of the main facts in cach casc .”

CUST PUBLISHED. CASE OF CHRIST Depoxit, Discount and Issue upon the Philadelphia From Hon. Joseph ALLISON,

Baukiug Company, iucursorated in accrdulice with
Frumi Hun . A. B. LONGAKER,

President Judge ist Judicial District, Pa .
Church , Germantown , Philadelphia .. the Act of Assembly approved March 1th, 1870, and

Being a Report of the proceedings before the
“ The work is in all respects most credit

President Judge 3d Judicial District, Pu .
an increase of capital to five million dollars.

Board of Presbyters in reference to the appli
“ The cases are well selected and impor

jul 4-6m able to its Editor and Publishers, not only

cation of a majority of the Vestry of said
as to its external merit, but as a valuable ant. It is a most valuable volume for the

Church for a dissolution of the pastoral con OTICE IS HEREBY GIVEN THAT ANAPPLI. addition to the reports of decided cases. benchandbar, andvery deservedly so as

nection . General Assembly ofthe Commonwealth of Pennsyl | The work affords' abundant evidence of regards various points of practice. Every

Paper cover, price, $ 1 . Cloth , $1.50.
Yania forthe incorporation, in accordance with the great care in its preparation , and is every way practitionerought to have it. " Allentown,

For sale by KING & BAIRD ,
BANK, to be located in Philadelphia, with

acapita worthy of a favorable reception by thelegal Pa., April 20th, 1872.

june 21 - tf. 607 SANSOM STREET. of ally thousand dollars,with the right to increase profession ." Philadelphia, Feb. 23d, 1872 .

the same to Ave hundred ihousand doliure jul 4-8m
LEGAL GAZETTE REPORTS.

From Hon. Thos. K. FINLETTER,
ENRY O'BRIEN ,

Common Pleas and Orphans' Courts, Phila. The cases of Commonwealth v. Schoeppe,BARRISTER AND ATTORNEY NOTICE IS HEREBY GIVEN THAT AN APPLI.

cntion will be made at the next meeting of the

AT LAW , General Assembly of the Commonwealth of Pennsyl. “ I have examined volume one, Legal Otterson et al . v . Middleton (with fac

SOLICITOR IN CHANCERY, NOTARY vania for the incorporation of a Bank, in accordance Gazette Reports, and am much pleased simile of testator's 'signatures in dispute )

PUBLIC , ETC. ,
with the laws of the Commonwealth , to be entitled with the execution of thework . Many of

THE THIRD STREET BANK , to be located at

No. 68 Church Street, Toronto , Canada .
several cases relating to Philadelphia FirePhiladelphia , with a capital of one hundred thou the cases contained therein are familiar to

Business from the United States promptly sand dollars, with a right to increa-e the sameto me, as being argued and determined in the Companies, and Passenger 'Railways, and

attended to . twenty - five hundred thousand dollars, jul 4-6m
courts in which I sit , and I can testify to numerous important and valuable decisions

ALTER 8.STARK, NOTICE.18 HEREBE.CAVES THAT AN APPLI. the fidelity,and accuracy,with whichthey upon othersubjects are reportedin full:
are reported. I think that the volume will with complete syllabuses, index, etc.

ATTORNEY AT LAW.
General Assembly oi the Commonwealth of Penusyl

No. 427 Walnut Street.
vania for the incorporation of * Bank , in accordance be a valuableaddition to the Pennsylvania

with the laws ofthe Commonwealthto be entitled Reports. " Philadelphia, March 31st, 1872
The volume contains upwards of 600

dec 5-tf Second floor front. THE CHESTNU I HILL BANK , to be located at Philo

adelphia, with a capital of Afty thousand dollars, From Hon . HENRY W. WILLIAMS, octavo pages, printed in KING & BAIRD'S

ILAS W. PETTIT,
with the right to increase the same to Ave hundred President Judge 4th Judicial District, Pa best style and bound in the best law sheep.

thousand dollars.

ATTORNEY AT LAW, Jul 2-6m 1.“ I have given some time to anexamina
No. 518 WALNUT STREET, OTICE IS HEREBY GIVEN TBAT AN APPLI. tion of it , and am of opinion that in variety

PRICE $ 6.00.

jul 9 - tf PHILADELPHIA. cation will be made
at the next meetingof the of matter and generalinterest to the pro

General Assembly ofthe Commonwealth of Pennsyl. fession , it is fully equal to any volume of

APER BOOKS printed in the best style, with the laws of the Commopwealth ,to be entitled our authorized reports. · This isdue in great

at $ 1.50

JOHN CAMPBELL & SON,
per page, by THE STATEOFPENNSYLVANIABANK, to be lo degree to the exerciseof judgment in the

KING & BAIRD, Choed at Philadelphia which sapitalofcodebundred selection of cases. " Wellsboro, Pa., April Law BOOKSELLER , PUBLISHERSAND IMPORTERS

607 Sansom Street . to ton million dullari. jul 4-6m 25th, 1872. 740 Sansom Street, Philadelphia,

LA

milliou dollars .

an
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JAMEM.

OFFICERS .Beechwood, No. 1738 - Genteel Three-
story feet, River front, or. Front street, South | Estate ofGeorge Stewart, dec'd .

312

THOMAS & SONS , Three-story Brick Dwellings with 7 Three A MESA . FREEMAN & CO .

story Brick Dwellings in the rear on Liberty The PHILADELPHIA TRUST ,
AUCTIONEERS AUCTIONEERS. SAFE DEPOSIT

court . Executor's Sale-Estate of Thomas

Nos. 139 and 141 , late 67 and 69 S. Fourth St. Pratt , dec'd . AND INSURANCE COMPANY,

Sixth , ( North ,) Nos . 607 and 609-3 Hand . No. 492 WALNUT STREET .

REAL ESTATE SALE, SEPTEMBER 30tb . some Modern ihree -story Brick Residences.
OFFICE AND BURGLAR - PROOF VAULTS IN

Will include Orphans' Court Salc -Estate of Suinuel B. REAL ESTATE SALE AT THE EXCHANGE, TAE PHILADELPHIA BANK BUILDING.

Fifth , (North ,) No. 868— Modern Two-and- Jones, dec'd .
OCTOBER 1st.

8-half story Brick Residence. Market, No. 718 - Very Valuable Business
So. 421 CHESTNUT STREET.

Poplar, No : 620 Business Stand-Three- Stand Three -story Brick Store , with 2 Four
Op Wednesday, at 12 o'clock poon .

story Brick Store and Dwelling. story Brick Buildings in the rear fronting on
CAPITAL, $ 1,000,000 . PAID, $600 000.

Market, No. 24 , ( amden , N. J -Business Jayne street -- fronts . Fifth st . - J.arge Brick Manufactnring Build

Lot FOR SAFE-KEEPING of GOVERNMENT BONDSStand - Three- story Brick Store and Dwelling. Second, (South ,) No 1615 – Three-story ing above Norris street, 19th Mard.

Market, No. 3649— Very Valuable Business Brick Dwelling. 24 x 100 feet to Manakin street. Immediate and OTHER SECURITIES, FAMILY PLATE, JEW .

Stand - Three -story Brick Hot and Dwelling, Chestnut, No. 3328— Handsome Modern possession. $ 3,000 may reinain . Sale Abso- ELRY, and other Valuables , 'under special
lute .

with Side Yard , known as “ Capt. Harry Con- Three-story Brick Residence.
guarantee, at the lowest rates.

nor's Saloon,” 36 feet front. 1530 and 1534 North Nineteenth st .-2 Hand
The Company offers for rent , at rates

Poplar, No. 1623-Modern Three-story Brick
REAL ESTATE SALE, OCTOBER 21st. some Modern Three-story Brick Dwellings, varying from $ 15 to $75 per announ - the

Residence. Executor's Sale Estate of
Will include

with back buildings and every convenience, repter aloneholding the key - SMALL SAFES

Madame Victoria Wedekind, dec'd .
Green and Johnson , N. W. Corner,German- Assignee's Absolute Sale.

beluw Oxford street, each lot 21 X 80 feet. IN THE BURGLAR - PROOF VAULTS.

Coates, No. 1210 - Genteel Three-story Brick

Dwelling:
town-Modern Two -and -a -half-story Stone This Company recognizes the fullest liability

Residence . 1903 Camac at.-Neat Three-story Brick
Pine, No. 2320 - Three -story Brick Dwel:

ing:

Green, No. 1834 – Three- story Brick Resi- Dwelling, with back buildings and conveni- imposed bylaw , in regard to thesafe keeping

or its vaults and their contents.
dence. ences , above Berks street. Lot 16 x , 70 feel

Sixty fifth , southof Viac - Three-story Brick
Bank, No. 18 Business Stand -Four-story

Same Estate,

Residence, 40 feet front.
The Company is by law empowered to act

Brick Store . 651 and 653 North Fifteenth st.–2 Three- as Executor, Administrator, Trustee,Guardian,
Callowhill, Old York road and Crown

Large and Valuable Three -story Brick Build .
Westmoreland, East of Twenty - first — 2 story Brick Houses, below Coates street . Lot Assignee, Receiver or Committee ;also to bé

Three -story Brick Dwellings. 30 x 29 feet. Same Estate .

ing , formerly known as “ Sægerbund Hall ”
surety in all cases where security is required .

Delaware, in the rear of the above -2 Three-3Fronts. $ 60 Ground Rept .-Well secured and

South , No. 2322— Business Stand - Three- story Brick Dwellings. promptly paid , out of lot Ninth, north of MONEY RECEIVED ON DEPOSIT AND

Market, No. 213 -- Very Valuable Business Moore . Same Estate .
story Brick Tavern and Dwelling. INTEREST ALLOWED.

Thirty-sixth and Locust, N. E. Corner - 12 Stand Four-story Brick i tore .
Taylor st. 3 Building Lots , west of Amber

ALL TRUST INVESTMENTS STATE
Desirablu Lots and Dwellings.-Executor's

Sale - Estate of John Culin , dec'd .
REAL ESTATE SALE, OCTOBER 28th .

stre « t, 19th Ward, each 15 x 60 feet. Same
THE NAMES OF THE PARTIES FOR

Esiate .

Sixth, ( North, ) No. 435 — Handsome Moderu WHOM THEY ARE HELD, AND ARE
Will include Fifteenth st.– Desirable Lot of Ground , 100 KEPT SEPARATE AND APART FROM

Three-story Brick Residence, with Side Yard , Southampton avenue, Chestnut Hill-Lot. x 140 feet, below Allegheny avenue, 2811 THE COMPANY'S ASSETS .
41% feet front.

Executor's Peremptory Sale . - Fstate of Owen Ward. Same Estate .

Lombard ,No. 1244 - Business Stand-Three Sheridan, Jr., dec'd.

story Brick Store and Dwelling.
DIREOTORS .

Southampton avenue. - Lot. Same Estate. 32 x 70 feet, below Poplar street. Subject to
872 N. Seventh st . — Brick Stable and Lot,

Lombard, No. 437–Three-story Brick Dwell Evergreen avenue,
Thomas Robins ,

adjoining Fairmount $ 100 ground rent.
Daniel Haddock , Jr.,

ing.
Immediate possession . Lewis R.Ashhurst, Edward Y. Townsend ,

Park - Large Lot , 11 Acres. Same Estate .
Half Cash . J. Livingston Erringer, Hon . Wm . A. Porter ,Sloop, known as the “ A. H. Lennox ."

Mount Vernon, No. 16 :3-Modern Three R. P. McCullagb,

South, No.1427 — Valuable Business Stand- story Brick Residence .
- Business James L. Claghorn ,

Edward S. Handy,

Fifteenth and Bainbridge sts.
cale by Order of

Joseph Carson , M. D. ,

Three-story Brick Store. Heirs . Stand - Three - story Brick Liquor Store and Benjamin B. Comegye, Alexander Brown,

Twenty-second , (North ,) No. 1735 — Modern Dwelling , at 8. W. corner , and Three -story Augustus Heaton , James M. Aertsen ,

Brick House, corner of Wyoming street .Three-story Brick Residence. Lot F. Ratchford Starr, William C. Houston ,

OR SALE . - 10 Acres, containing 700 16.2 85 feet. Orphans'Court Absolute Sale
Brick Dwelliny. PRESIDENT-LEWIS R. ASHHURST.

Eleventh, (North ,) No. 1822--Genteel Three. Ward, Chester, Pa.,adjoining Delaware River 702 8. Fifteenth st. - Neat Three -story Brick
Vice PRESIDENT - J. LIVINGSTON ERRINGER.

TREASURER-WILLIAM L DUBOIS .
story Brick Dwelling. Iron , Ship and Engine Works, an xcellent Dwelling, and 2 Brick Houses in rear. Lot

SPORPTARY - WILLIAM L. EDWARDS .

Thirteenth; (North, No. 182 -Modern location for a ship Yard ." Also several Desira- 16 x 85 feet to Wyoming street. Same Estate.

Arch, No.1520Modern Three-story Brick Ward, and the Borough of South Chester .

ble Building Lots, 300 feet square, in South
620 S. Sixteenth st . - Genteel Three -story

IDWARD C. DIEHL,

Brick Dwelling , with conveniences and back ,
Residence-22 feet front. buildings. Lot' 17x 69 feet. $ 59 % ground COMMISSIONER TO TAKE DEPOSITIONS

ATTORNEY AT LAW,
Apply to

Race, No. 113 - Three -story Brick Dwelling.
A. J. REES,

Same Estate .

Executor's Sale-Estate of Charles C. Gas
P. O. Box 221 , Chester, Pa .

AFFIDAVITS , &C .
Tenth and Bainbridge streets . — Business

kell , dec'd. No. 530 WALNUT ST ., 2D STORY, Phila.
jun 10 tf

Location -Substantially built Three- storyFranklin , No. 44- Two-and- a -half-story
Brick Dwelling, with conveniences, at N. E. tions, Affidavits , & c.

Special attention giren to taking Deposi

Brick Dwelling. Saine Estate .
corner Lot 20 x 69 feet . It is in perfect

Federal, No. 1307 — Three -story Brick Dwell- JOHN CAMPBELL , Wm. J CAMPBELL order. Immediate possession . $ 3,000 may

ing. K. SAURMAN ,
remain .

OHN CAMPBELL & SON ,Burton, No. 1729 — Three story Brick Dwell COLLECTOR AND REAL

İDk . Law Publishers and Booksellers , Three-story Brick store and Dwelling, and
1307 N. Tepth st. - Business Location

ESTATE AGENT.

Spruce, No. 723—Modern Three-story Brick

Residence. Peremptory Sale.
740 Sansom Street. Brick Houseon Prospect street, above Thomp

463 North Ninth Street , Philadelphia .

may 19-1y*
Auburn , No. 922 Three -story Brick Dwell son street . Lot 16 x74 feet. Terms easy .

JUST COMPLETED

ing . Frankford - Valuable property:-Three-story FLETCHER BUDD,
Girard avenue, No. 1717 – Modern Three - PENNA.LAW JOURNALREPORTS,5 vols . $37 50

PITTSBURGH REPORTS, 2 vols.......
15 00 Stone Tavern , Stand ;, No. 4253 Main street

story Brick Residence . near Ruan . Lot 100 * -358 feet . $ 4,000 Mort

Eighth , ( North , ) No. 1644 - Modern Three These volumes are made up of cases which gage. Sale by order of the Orphans' Court jan 31-6mo* No. 615 Walnut St. , Pbila .

story Brick Residence. can be found in no other Reports. and Heirs.
Kansas, Miami County - 80 Acres. As

NEW PUBLICATIONS .sigpee's Peremptory sale.

YHAS. M. SWAIN,

Frame Dwelling , &c., Perkin's Lane Station,
6 00Iowa, Wippebago County – 72 Acres. Same LEGAL GAZETTE REPORTS,vol.1 ..

ATTORNEY AT LAW,

BUCKALEW ON PROPORTIONAL REPRE
Camden and Amboy R. R., near Beverly, Bur.

Account.
247 8. Sixth Street, Philadelphia.

lington county , N. J. Sale Peremptory, bySENTATION 3 00Missouri , Dept County-120 Acres. Same
oct 18-1y * Office first floor back .

THE JUROR........ 50 order of Heirs. Estate of Elizabeth Howell,
Account.

HOWSON ON PATENTS .
1,000 Shares Duquesne Oil Co.

dec'd.
2 00 EARLES P. CLARKE,

2,646 Bhares Antwerp Petroleum Co. ATTORNEY AT LAW ,
IN PREPARATION.530 harus Bull Creek Oil Co. ments. Levering street, and Manayunk and UNITED STATES COMMISSIONER.

1,000 Shares Atlas Oil Co.
ADDISON'S REPORTS, new edition with notes Lyceum avenues, 21st Ward . Orphans' Court Commissioner for New Jersey ,

550 Shares Great Basiu Oil Co. Same Ac by a member of the Philadelpbia Bar. Early Sale - Estate of Caroline M. Ogle, a minor. feb 10-ly 424 Library St., Phila .

subscriptions solicited . Assignee's Sale, No.422 Walnut street. Es

CAMPBELL ON EXECUTORS AND ADMINISTRA tate of William H. Mann, a bankrupt. Stock AW OFFICES OF READ & PETTIT.

REAL ESTATE SALE, OCTOBER 7th . of a Job Printing Office, Type, Casts, stands,
JONES UN CUNTY OFFICERS .

Will include Stationry, Goldand teel Pens,Fifteen Horse
SECOND -HAND Books.--Wemake a specialty Power Steam Engine, Boiler, Shafting , & c.

Philadelphia.

Soutli , No. 1410-— Business Stand - Three
JOHN R. READ. SILAS W. PETTIT.

story Brick Store and Dwelling.Orphansº ofgoodsecond-hand editions , and scarce, On Tuesday morning , September 30th, at 10

Court Sale - Estate of ThomasHassan,decd. out-of-the-way books,andhave alwaysfor o'clock, wiủl be sold at public sale, at the Auc

salethelargest stock ofthem in thecountry . tion Store, by catalogue, the entire stock of

Proceedings in partition. AS . F. MILLIKEN ,
South , rear of the above - Lot of Ground.

both reports and text books. Gold and Steel Pens, Letter and Note Paper, ATTORNEY AT LAW,
Same Estate .

Sendfor a bound Cataloguefree of charge.
Dugan , No. 325 - Two-story Brick Dwelling.

very superior Fifteen Horse Power Engine and
Hollidaysburg, Pa .

Orphads' Court Sale - Estate of Richard Mc Boiler, Shafting, & c. By order of George F.

Brigham and William W.Edwarda,Assignees claims in Blair, Bedford ,Cambria,Hunting
Prompt attention given to the collection of

Canpey, der'd .

Third, (North , ) No. 219- Very Valuable
ONG LOOKED FOR COME AT.LAST of William H. Mann, a bankrupt.

dor , Centre and Clearfield counties. Refers to
Business Stand - Four-story Brick store.

THE UNIVERSAL MICROSCOPE.

Pine, No. 814 Very Elegant Brown Stone The best Low Priced Microscope ever made.
MORGAN , Bush & Co.,Gent.C.H. T.COLLIS,

JOHN CAMPBELL, Esq . nov 24-15

Residence, with Side Yard - 41. feet front, 162 Exceediogly useful for examining flowers, in NOR SALE .-Elegant Private Resi

idet deep to Keble street -- 2 Fronts. Executor's sects and minute objects, detecting Counterfeit

Sale-Estate of John Eisenbrey, Esq. , dec’d. Movey, and Disclosing tbe Wonders of the dence, 408 South Ninth L. HOWELL,street, below

ATTORNEY AT LAW,Seventh, (North ,) No. 837– Modern Three- Microscopic World. It is adapted to the use Pine, fourminutes' walk from Chestnutstreet.

story Brick Residence .
of Physicians , Students and Family Circle. Conveniently situated for any one in business 103 PLUM ST. , CAMDEN, N. J.

Tenth, Eleventh , Twelfth,Thirteenth , Broad, Requires no Focal adjustment, and can there near the centre of the city . House in thor- Collections made in all parts of New Jersey.

Fifteepth , Sixteenth , Seventeenth, Jobpson , fore be readily sued by any person. Other ough repair every way, with every modern oct 7-1y

Bigler, Pollock, Packer, Curtin and Geary Microscopes of no greater power cost $3 each convenience . Large Saloon, Drawing Room ,

streets, and Thirty-fourth, Thirty-fifth and and upwards, and are so difficult to understand Stationary Wash Stands in every chamber, OHN H. CAMPBELL,

ATTORNEY AT LAW,

Lots, Squares of Grouud . - Sheriff's Percmp- The Universal always gives satisfaction. One Stone Wash Tubs , Baths and Water closets

tory Sale .

738 SANSOM STREET, PHILADELPHIA.single Microscope will be sentcarefully packed, on 3d and 3d floors . - House in thorough

Front, ( South , ) No. 957 — Three-story Brick by mail, on receipt of $ 1 . Agents wanted order . Can be bought low , if applied for Special attention paid to ibe Settlement of

Dwelling . Orphans ' Court Sale- Estate of everywhere. Address 800n , on terms to accommodate . Applyto Estates, Probate of Wills, Obtaining Letters of

James Peel , dec'd . Proceedings in partition. D. L. STAPLES & CO.,
J. M. GUMMEY & SONS, Administration , Filing Accounts and Orphaos?

Tenth , (North ,) Nos. 249, 251 and 253_3
Allen , Mich. mar 1 No. 733 Walnuistreet. Court practice generally ,

EDWARD

sep 16-1

J

A
.

J.'ATTORNEPAND COUNSELLOR AT
LAW ,

Beverlyselline,face les tort, CHAS.

Manayunk,3 Tractsof Land andImprove

Count .

TORS.

L Wo. 518 Walnut Street, Second floor,

sep 5-3mos

Books Bouelltehliberedprices paidfor new Type sice Jelentkerimenter of the bota imagery; Jas.

Lº

Fºa

J.

; JOHN

sep 8-tf
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intent not to pay.

In Load et al . v . Green et al., 15 M. & W.the bankrupt act. He asserts the fraud, other if he could, that was not such a
PRINTED EVERY FRIDAY

not for the purpose of rescinding the con- fraud as would vitiate the sale. This in- 216, the jury found that the vendee bought

tract, but to show that the defendant has struction, which was held to be correct , the goods with the fraudulent intention

By KING & BAIRD, not been relieved from his obligation to made. the intent of the vendee never to of not paying for them . Parke, B., de .

perform his part of the contract . pay, the material inquiry for the jury in livering the opinion of the court, described

807 and 809 Sansom Street, to be recovered in thissuit was created the criminaloffence of obtaining goods assignees of a bankrupt to recover goods
The replication, “ that the debt sought that particular case,and did not present the action as trover broughtagainst the

by the fraud of the said defendant,” fol- by false pretences, as the test of fraud in obtained by him bya fraudulent purchasePHILADELPHIA .
lows the bankrupt act in recognizing the a civil suit . It might have been taken for from the plaintiffs without intent to pay

distinction between a debt annulled by granted, at the trial, that the case was for them , and which , therefore, the plain

the creditor's disaffirmance of it at com one of a criminal false pretence, if the tiffs had a right to recover from the

ONI COPY FOR ONE YLAR , THREE Dollars. mon law,and a debt affirmed by the credi- vendee intended never to pay. The jury bankrupt himself, by avoiding the con

tor,and not discharged upder the statute found the sale fraudulent. But it was tract on the ground of fraud, on the

by reason of fraud. The bankrupt act pro- held that the evidence did not show such principle of the case of Noble v. Adams,

vides that no debt created by the fraud of a fraud as would vitiate the sale , because Taunt. 59 , and others. But the point

[ By courtesy of Jno. M.Shirley,Esq.,State Reporter.) the bankrupt shallbedischarged under therewas no proof of what passed be- decidedhasno bearing on the question

Supreme Court of New that act ; but the debt may be proved, tween the vendor and the vendee, or by whether obtaining goods, by concealing

and the dividend thereon shall be a pag- what practices the latter obtained the an intent not to pay for them , is sufficient

Hampshire.
ment on account of said debt. The statute goods, without which it could not be 10 vitiate the sale.

recognizes a debt , created by the fraud known whether or not the means which In Chitty on Contracts, 356, it is said

STEWART v. EMERSON. of the bankrupt, as a debt not discharged the vendee used were such as to fix him that if one purchases goods with the pre

and not affected by the proceedings in with the offence of obtaining them by conceived design of not paying for them ,
1. In aesumpsit for the price of goods sold , when the
defendant pleads discharge is bankruptcy, the bankruptcy, except so far as it may be false pretences. The whole case, taken such sale does notpass the property there

plaintiff is not estopped by the form of his action paid by. adividend. So far as this case is together, seems not to support the doc- in . If this is the English doctrine, there
to reply that the debt was created by the fraud of

concerned, the debt, if created by the trine that obtaining goods on credit, hy would seem to be reason to expect thatit

2 A debt is created by fraud, whenono, intending fraudof the defendant, is excepted out concealing an intentnot to pay for them, could be more satisfactorily shown in
not to pay for goods, induces their owner to well
them to him on credit , by fraudulently represen of the operation of the bankrupt act.And is a fraud in a legal seose.

English reported cases than it is in those

ting or causing the owoerto believe he intends to when the plaintiff answers the plea of dis In Irving ' v . Motly, 7 Bing. 543, 552 , cited by Chitty. Generally, no doubt, a

pay forthem ,or by fraudulently concealingthe charge bythe replication of debt created Park , J., expressed the opinion that ob vendor who alleges fraud in a purcbase

by fraud,he does not attempt to rescind taining goods by false pretences is not has someexpress misrepresentation of a

DOE, J.
or invalidate or renounce the contract, but the only ground upon which a vendor can waterial fact by the purchaser to rely

I. The defendant claimsthat the plain- he affirms it , and claims thatthe debt is a vacate a sale, and that a contrary rule upon, aside from a purchase on credit

tiff, by this suit upon the contract of valid ,subsisting debt. In the declaration , was not apnounced in Noble v. A dams. obtained by the concealment of an intent

sale, affirming the sale , cannot, in this the asserts a debt. In the replication , he In Bristol v. Wilsmore, 1 B. & C. 514, not to pay. But as the vendor necessarily

suit, assert the creation of the debt by asserts the samedebt. He avers the fraud , the bargain was that the price should be understands, when the vendee buys on his

the fraud of the defendant; that the fraud not to avoid the contract himself, but to paid in ready money ; but the vendee pre. own credit, that the veodee intends to pay,

ofthevendee can be set up bythevendor show that the defendant cannot avoid it; vailed upon the vendor'sservant, who and the vendee necessarily intends the

only in an action founded on the fraud. not to show the defendant ibat by reason kimade the bargain , to accept a worthless vendor sball so understand - usthevendee,

The defendant's position is , in effect, that of the fraud , the debt declared upon was check for the price,by assuring him it was by the very act of buying ou credit, inten

when the declaration is on a contract of never created , but to show that, being as good as money .' li was beld, upon au- tionally induces the veodor to believe be

sale, and the plea is discharge in bank- creuted by fraud, it was not dischared thorities tending to show the case within intends to pay, and obtains the goods by

ruptcy, the replication of debt created by under the bankrupt act ; not to show that the criminal law of false pretences, that, inducing the vendor to entertain that be

the defendant's fraud is bad ; that an is- there is no such debt, but to show that if the vendee obtained the property with lief — if this, with an intent pot to pay, had

sue upon a traverse of such a replication there is such a debt notwithstanding the a preconceived design of pot paying for been regarded as fraudulent in a legal

is an immaterial issue , and a trial of such discharge. In this course there is no in- it, the fraud would vitiate the sale, and sense , it would seem that this ground

an issue a mistriul; and that, on a ver consistency, and the plaintiff is not es- that whether he obtained it with such a alone would have been frequently taken,

dict for the plaintiff on such an issue, a topped to answer the plea of discharge desigó or not was a question of fact and that the English reports would show
repleader should be awarded, or judg- by the replication of " debt created by which ought to be left to the jury. Such that it had been taken in many cases, and

ment be arrested , or judgment be rendered fraud. a design was regarded as material; but it that it bad been sustained by explicit de .
for the defendunt non obstante veredicto. II. The judge instructed the jury that would seem that the court did not mean cisions, or was so elementary and well

lidd Pr. 828. ls such a replication good ? | the debt was created by the fraud of the to declare it to be a fraud to obtain prop- understood that no one brought it in ques .

When , in an action brought by a vendor defendant, if the defendant, by his acts or erty by the mere omission to disclose such tion. It can hardly, be said that this is

: on a contract of sale to recover the price words, prior to or at the time of the sales, a design, without using any worthless shown by the English cases usually cited

of the goods sold, the defendant pleads a intentionally induced the plaintiff to be bill, or check, or other thing considered in this country on this subject.

discharge in bankruptcy, can the plaintiff lieve that the defendant intended to pay as a false token in the criminallaw. The English authorities certainly de

reply that the debt was created by the for the goods, and the defendant in fact In Hawse v. Crowe, R. & M. 414 , the clare, in general terms, that a fraud may

fraud of the defendant.
did cot intend to pay, acd the defendant goods were to be paid for on delivery ; the be committed by one person · inducing

The plaintiff declares upon a promise induced this belief, intending to deceive vendee gave for them a check drawn by another to enter into a contract, by the

of the defendant to pay for goods sold , the plaintiff, and induce him to sell the himself on a bank ; payable to the vendor'; intentional and dishonest concealment of

and , if he maintains his action , he main goods to the defendant, and the plaintiff and the check was 'dishonored. Abbott, a material fact which is peculiarly within

taivs it upon the contract of sale af was thereby deceived, and was induced by C. J.,held that the transaction was fraud- his own knowledge, or which the other

firmed by him . · When a party has an this misrepresentation to make the sales, ulent if the vendee had not reasonable party cannot, by due vigilance, discover ;

election between two incovsistent rights and would not have made them if the de ground to expectthat the check would be ihat a suppression of a truth may be

or remedies, - for instance, when he can fendant had votmade this misrepresecta- paid. equivalent to an express false representa

rely upon a contract, or renounce the tion. Was this a correct statement of the . In Kilby v. Wilson , R. & M. 178, the tion. But the same authorities seem pot

contract and rely upon fraud,-and he law applicable to this case ? same judge seems to have held a precon- to establish the legal bounds of this kind

has knowledge of all the facts material to In Noble v. Adams, 7 Taupt. 59, the ceived design of a vendee not to pay, to of fraud with precision, by a comprehen .

be known in making a choice, his selec- vendee, at the time of the sale, delivered be fraudulent.'
sive definition or universal rule, It is

tion of one may be a renunciation of worthless bills in payment, knowing them In Ferguson v. Carrington, 9 B. & C. said to be extremely difficult to advance

another. Butler v. Hildreth , 5 Met. 49. to be worthless. Gibbs,C. J., instructed 59, the goods were bought on credit,were any generalprinciple upon this subject,

But the plaintiff in this case avers the the jury that if the rendee went to the to be paid for by bills accepted by the inasmuch as what does or does not amount

fraud of ibe defendant, not as the plain- vendor, having formed a deliberate plan vendee, such acceptances were given, tofraud depends very much on the facts

tiff's cause of action, but as a refutation to put off bad bills for valuable merchan. and the vendee, immediately after receiv- of every particular case, on the relative

of the defendant's alleged defence of dis- dises,knowing the goods would never be ingilie goods, sold them at reduced situation of the parties, and on their means

charge. The plaintiff claims to recover paid for, and intending then to abscond prices. The vendor contended that it was of information. Chitty on Contracts, 588.

damages, not for the defendunt's fraud, with the goods, or to throw them into an manifest that the vendee purchased the Professor Parsons says the common law

but for the breach of his promise to pay immediate bankruptcy, or to pass them goods with thepreconceived design of not not only givesno definition of fraud, but

for the goods bongbt ; and in the replicu- over to a particularly favored creditor, paying for them . At the trial, Lord Ten- perhaps asserts as a priociple that there

tion he alleges the fraud,not as the ground the rendee was guilty of a fraud, and the terden expressed the opinion that if the shall be no definition of it; and he sug

on which his action rests, but to show sule would not change the property ; but vendee had obtained the goods with a pre- gests that a definition of it would inform

thatthere isno ground on which the de- if the vendee only meant to give these conceived design of not paying for them , the crafty by whatfraudulent devices

fendant's discharge can be applied to this bills , and himself by these bills, more po property passed to him by the contract they could avoid the grasp of the lar. 2

debt. He asserts, not thatthe sale was credit than they deserved ,but intended to of sale. But the case turned on another Parsons on Contracts (5th ed .), 769. But

void for fraud, but that, by reason of contique to carry on' his business, and to ' point, and all the evidence of fraud may the common law claims that it is, or can

fraud, the debt was not discharged uader try to pay for the goods at some time or not be reported. be, or .ought to be, known by all who are
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subject to its government, and that it is a garded as material, as it might sometimes ulent; was not decided, although three ceptional cases, where special confidence

rational system , and not a collection of be, even if not suficient of itself to con- of the judges expressed opinionsupon it is reposed and influence presumed. Aere

rules , maxims and definitions constructed stitute fraud . Harris and Roosevelt, JJ., holding the the law interferes, thongh there be no

upon verbal distinctions, to be applied in “ We can entertain no doubt that when affirmative, and Selden, J., the negative. actual fraud . * * There must have

an arbitrary.or literal sense ;and it is not goods are purchased with a preconceived Judge Harris , upon an examination of been actual artifice, intended and fitted

apparent how a definition of fraud , as intention not to pay for them ,this is a authorities, concludes that , in asserting to deceive , before a man can claim that

accurate as legal definitions generally are, fraud upon the vendor, which will entitle that there must have been actual artifice, he has been defrauded."

taken in the liberal sense indicated by the him to repudiate the sale . Such ' is the intended and fitted to deceive , before a It is necessary to consider the reasons

spirit , and not by the letter , in which all doctrine of the English authorities ; and , vendor can reclaim his property on the given by Judge Selden , in Nichols r.

legal definitions are understood, would alıbough it has been questioned in some ground that he has been defrauded. Smith Pinder, and by Judge Lowriç. delivering

promote the safe practice of deceit. recent cases in Pennsylvania and New v . Smith et al . , 21 Pa. St. 367 , stands alone, the opinion of the majority of the court

The law enforces certain moral duties. York, it rests upon sound principles of and is unsupported by principle . Judge in Smith v. Smith et al . , for holding that

and admits that others are of imperfect morality and law. In such a case the Selden said : “ The law takes no cogni- a person who induces another to let bim

obligation. In trade, it prohibits a cer- fraudulent party, pretends to be a pur- zance of a naked design which is demon . have goods on credit, by concealing an

tain degree of craft, and does not prohibit chaser when he is not, but is , in fact, at- strated by no act. If one does only that intent not to pay for them , is not guilty

a certain other degree. On this subject, tempting to obtain possession of the which is lawful, and violates in action no of a fraud in a legal sense. The reasons

as on many others, it may not be easy to property of another, dishonestly, with a positive duty, bis intentions cannot be given by Judge Selden are , that, as an

fully describe the dividing line , on one view to deprive him of it without con- reached. An intent to overthrow the intent to overthrow the government is not

side or the other of which all possible sideration. As far as the buyer is con- government is not treason without an treason , and an intent to commit any

cases must fall (a difficulty from which cerned, the whole sale is a mere fiction, a overt act . An intent to commit murder other crime is not a crime, so a mere

moral philosophiy is by no means free). delusion imposed upon the seller, to in. or any lesser crime is never punishable, and intent to commit a fraud is not the com

The whole line may not be judicially pro duce him to part with the possession. If an intent to commit a fraud is governed mission of a fraud ; that the vendee, in .

mulgated at once , with an exactness and it be said that a mere intentiou does not by the same rule. The inteniion may tending at the time of the purchase never

minutenessof detailsuperior to the fraudu constitute a fraud, the answer is, that the exist at one moment, and be changed the to pay,may changehis mind, and pay the

lent inventive faculty of all future time. purchase,withsuch a frandulent intention,next. The partyis in loco penitentiæ price when itbecomesdue, and is in loco

The general course of the line is well is a fraudulent act. In its moral quality , until he does some act in furtherance of penitentice until he dies seme act in

known; its precise location at all points it is hard to distinguish it from a larceny, the intent. The purchase of goods is a furtherance of the intent ; ihat the pur

is presumed to be ascertainable by the There are other cases in whichan inten- lawful act,and the validity of the purchase chase of goods is a lawfulact, and the

applicati u o : settled principles,although, tion to defraud entitles the party against cannot be affected by the mere mental validity of the purchase cannot beaffected

at certain points , it may be marked in the whom the fraud is medituted to treat a state of the purchaser.” In Hall v. Nay- by the mere mental state of the purchaser.

anthorities only approximately by the sale as a nullity, such as sales made with lor, 18 N. Y. 588 589 (S. C .. 6 Duer, 71), Are these reasons sufficient ? If one does

cases on either side,whose positions are intent to defraud creditors. And, how- Comstock, J., delivering the opinion of only that which is lawful, the law does

determined from time to time as they erer the law mightbe held elsewhere, in the court said, “ It does not appear that not generally takenotice ofhis intention ;

arise . A proposition concerning an im- Massachusettsa purchase of goods,with Kerr & Co.. on purchasing the goods in but an act, lawful when done in good

moral suppression of amaterial fuct being an intent not to pay for them, isexpressly question, mude anyrepresentations
of their faith, with an honest purpose .may be an

equivalent to an express fraudulentmis. recognized by statute as a fraud which ability to pay for them . If, however , they lawful when done in bid faith, with a dis

representation, is everywhere recognized will deprive the debtor of the benefit of concealed the fact oftheir insolvency: honest purpose. The law , in many cases,

as a statement suggestive of a sound the act for the relief of poor debtors,and with adesign of procuring the goods and takes particular notice of theknowledge.

principle; but the proposition , as com- may subject him to sentence of impris- not paying for them , it was a fraud,which intent, and state of mind with which an

monly expressed, does not determine what onment. Gen. Stats ., ch. 124 , secs. 5, rendered the sale void , if the plaintiff ( the act is done, The purchase of goods is ,

is a material fact,or when it is peculiarls 24. Rev. Stats . , ch. 98, secs. 31, 36.") vendor) chose to so regard it. On the in general, a lawful act; but ihe par
within the knowledge of one party, or Dow v. Sanhorn , 3 Allen, 181 , 182 . trial of such an issue, the quo animo of chaser's knowledge that the goods were

ought to be discovered by the other “ We believe that the rule is now set the transaction is tbe fact to be arrived stolen by the person of whom he buys

party , or under what circumstances the tled , that if a person purchases goodswith at.” . them , may be a very material fact. ' I
Jaw requires it to be disclosed. Like a preconceived design not to pay for i hem . In Smith v. Smith et al., 21 Pa. St. 367, Hale P. C. 620. Upon a question of

caveatemptor,and many othermaxims the vendor has a rightto treat the saleas itwas held ,hy amajorityof the court, unlawfulness,and even of criminality, the

and rules. it may be designed to convey void .” Thompsonv. Rose, 16 Coon. il , thatn vendee ' concealment of his insol. intent of the owner of goods topari with

some idea of a certain general theory of 81 . vency and of his in tent not to pay, with the ownership. or only with the posses

the law, and not 10 designate the applica In Powell v , Bradlee, 9 Gill & J. 220 , out any fraudulent overt act or actual sion of them, is often decisive . Mowrey v.

tion of the theory to the varying circum- 248, 278, it was held that a purchase is artifice , intended and fitted to deceive the Walsh , 8 Cow . 238 ; State . Watson ,

stances of particular cases in actual fraudulent, if the vendee at the time of vendor, is not fraudulent. Lowrie, J., 41. N : A , 533. The purchaser's knowl.

practice. the purchase is insolvent, knows he is delivering the opinion of the majority, edge of the seller's intent to delay, hinder ,

In some jurisdictions in this country, insolvent, has no reasonable expectation said, " An intentionnot to pay is dis. or defraud his creditors may vitiate the
the effect of a vendee's concealment of his of paying for the goods purchased, and honest, but it is not fraudulent. sale , and deprive the purchaser of prop

intent not to pay has been somewhat con- conceals ihese facts from the vendor,who And it is no more fraudulent to have erty for which he has paid the full value.

sidered . " If a man, knowing his own byordinaryprudence cannot kwow of their such an intention at the time of the pur; Robi: son v. Holt. 39 N. H. 557. The

insolvency and uiter incapacity to make existence. chase, than at the time when payment validity of a purchase may be affected

paynient. purchases goods of another, Obtaining propertywith a preconceived ought to be made. li is no by the merementalstate of the purchaser.

who is ignorant of any change of his cir- design never to pay for it , under color of more fraudulent in an insolvent than in a The substance of a contract is a mutual

cumstances, and sells them under the a formal sale , induced by a sham promise perfectly solvent man , to have such an understanding . existing in fact or in con

most implicit belief of the good faith and to pay, which the party intends never to intention.
Insolvency is a templation of law. A contract of sale ,

solvency of the buyer, in whatrespect comply withı, is a fraud.Bidault v . Wales, state of ove's affairs ;and the conscious from B.to A., completely performed, is

does the transaction differ from a direct | 19 Mo. 36 ; S. C., 20 Mo. 546. ness of it, and the intention not to pay their mutual understanding, executed by

affirmation by the buyer of his own good In a dictum in Bellv. Ellis , 33 Cal. 620, are states of the mind , and if these con the delivery of the goods and the payment

faitli and solvency ? Ifthebuyerconceals 6: 0,therule, thatthe concealmentofan stitute fraud, then it may be made out ofthe price. The understanding is, that

a fact that is vital to the contract,know- intent not to pay isfraudulent,is doubted, without proof of a single overtfraudulent A. is to acquire thepossession and owner.

ing that the other party acts upon the When dealing's between a vendor and act. And if none of its elements consist ship of B.'s goods, and to pay for them .

presuinption that nosuch fact exists,isit vendee duringaperiod of years;naturally of an overtact;thenthe law requires no Without a mutualunderstandingthat A.

not as much a fraud as if the existenceof would excite andhave excitedtheconti evidence of an overt acttoestablish is to pay for them , there is nosale. li
such fact were expressly denied, or the dence of the vendor in the responsibility it. Where must we look for both parties understand there is to be no

reverse of itexpressly stated ?" Story.J., and integrityof the vendee, and the ven thefraud ? Not inthe buyer's intention payment, the transaction is a gift, and

in Conyers v. Epnis, 2 Mason, 236, 239 , dee commits an open and notorious act of merely. It must be a fraud upon the nat a sale. If B.understands there is to

240.
insolvency by assigning all his properly, vendor, that is, a frand acted out. We be payment, and A. understands there is

In Cross et al . v . Peters, 1 Greenl . 376 , / and two days afterwards buys goods of are seeking to avoid a contract because to be no payment, it is neither a sale nor

380, the judge instructed ihe jury that in the vendor without informing him of the it was induced by fraud, that is , because a gift,and the title does not pass, because

solvency, unattended by anymisrepresenta assignment, the purchase is fraudulent. there was some fraudulent act leading to there is no mutual understanding, nnless

tions or falsehood in obtaining credit , Mitchell v. Worden , 20 Barb.. ?53. The it . The very statement of the propo- a case of estoppel can be made out hy

would notrender the purchase from the doctrine , that concealment of intent not sition excludes the act of purchasefrom one party against the other. When A.so

plaintiffs void; and that unless the rendee to pay is fraudulent, was adopted in being an element in the frandulent con- conducts as to intentionally cause B. 10

obtained credit, with a fraudulentintent Buckley v. Artcher,21Barb. 585. " If a duct, and makes it a consequence of it . understand that A. is a purchaser, or, in

and secret understanding with one H. that purchaser who is insolvent conceals that what, then, is leſt but the dishonest in other words, that the transaction is a sale,

the goods should be attached by him to fact from the vendor, and thus obtaius tention and the concealed insolvency ? he necessarily causes B. to understand

secure his debt , the verdict should be for goods without intending to pay for them, And, surely,thesedid not inducethe he intends to pay,because a saleorpur
the defendant ; but that, if the goods were it is a fraud ." Durell v . Haley, I Puige , vendor to sell his goods. The error, in chase necessarily implies pavinent or an

purchased with such intention and under. 492 , 493. " A purchase, with intent not the other view , is in making the purchase intent to pay. if hü acts in Lad faith ,

standing the verdict should be for the to pay, is such a fraud as will avoid the a part ofthe fraud, instead of the object intending never to pay, and therefore the
plaintiff's. The verdict was for the de. ) sale. Ash v . Putnam , I Hill, 302 , 305. and consequence of it . All the books understanding is in fact not mutuul, still

fendants ; and the court refused to set In Nichols et al. v. Pioneret al.,18 N. Y. concur in placing the avoidance of the B. could maintain an actionon the core

it aside - first, because there was no proof 295, 297 , 302, 303, 305-311, 315 ,the judge contract on the ground of actual fraud tracts because A. would be estopped to

that the vendee knew he was insolvent ; instructed the jury that if the vendee pro- practised in procuring it . And, as be. deny that his understanding and intent

secondly,because, if he had known it, he cured ibe possession of thegoods from the iween persons standing upon an equal were what he induced B. 10 understand

was notboundto discloseit, and no de vendors fraudulently, with a preconceived footing, andholding as to each other no they were. flaving, by his words orcon

ceptive assurances or false representations design not to pay for them, they would relation of influence or trust,all authori. duet, wilfully cansed' B. to believe the

were fraudulently made by him . It was have theright to repudiate the sale. A ties, when they speak clearly on the existence of a certain siale of facts, and

saidthepurchase would be void if made . new, trial was granted because the judge subject, regard it as essential to actual induced him to act on thai lielief soas to

in pursuance of the secret arrangement refused to charge,as requested, that the fraud that the intent to mislead should be alter bis previous position by parting with
with H. because there would be an indict. mere omission of the vendee to disclose acted out by false representations , con- his goods, A. , is concluded from averring

able conspiracy
bis insolvency was not fraudulent; and trivances, or artifices, or by , conduct against him a different state of things as

At the trial of Wiggin v. Day, 9 Gray, the question whether a prec , nceived de- which reasonably involves a false repre- existing at the sametine . Davis v.

79,the buyer's intent not to pay was resign not topay renders a purchase fraud- gentation. The rule is proved by the ex. Hundy, 37 N. 11. 65, 75. This estoppel
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B.may set up against A. But he is 'not remains to be done by him to complete by fraud , and A. claims, not that the ac- creditors. A man may buy goods, with

obliged to set it up. He may take the the artifice practised upon B. The expi- tion is premature and the debt not due , time for trying to pay for them . on the

ground that, there being in factno niutual ration of the time of credit is not an overt but that he is in loco penilentiæ , he claims strength of his own or inferred dispo

understanding , no meeting or agreement act of A., or an execution of the entire that which would be a consequence of the sition 10 pay his debts, his babits, charac
of minds, no harmony of intention, no fraudulent intent. By what A. does during contract being valid. The contract is rer, bus.ness capacity , and financial pros.

joint assent to the same thing, there was the time of credit, he does not obtain the what the parties mutually understood : B. pects, withouthis present solvency being

no contract. And when he takes that goods or the credit,nor induce B. to enter understood that be give A. time. Time thought of, and even when his present in

ground, it may be said that the validity of into a contract of sale, but merely fortifies for what ? For payment, or for avoiding solvency is known to the vendor. But

ihe sale is affected by the mere mentul himself against B.'s legal remedies. The payment, or for repenting of a resolution who could obtain goods on credit with an
state of the parties , or it may be said that intent not to pay is a material fact,by the not to pay ? That is a question of fact unconcealed determination that they

there was no sale to be affected by the concealment of which he induces B. to part which A. would not ask a jury 'to seuile. should never be paid for ? The conceal .

mental state of the parties. In this with his goods on credit. And it is only B. did not undertake to give A. time to ment of such a determination is conduct

analysis, the entire contract falls to pieces by confining the dishonest design to the live, or time to do nothing, or time to do which reasonably involves a lalse repre

and disappears, and the transaction , re- intent not to pay at a future time, that the anything in general. He agreed to give sentation of an existing fact, is not less
solved into its originaland real elements , fraudulent intent can be said to be un- A. time, in a certain sense, and for a par- material than a misrepresentation of

becomes a wrongful and fraudulent con- executed when the goods are obtained. ticular purpose ; and that purpose was an ability to pay ( Bradley v., Obear, 10 N.

version of B.'s goods by A. And when B. But the fraudulent design is not merely opportunity to carry out the intent to pay: H. 477) and is ai actual artifice, intended

mày allege that the contract or the debt negative.- not to pay at a future time ; it which 'had' no existence. B. understood and fitted to deceive.

was created' by the fraud of A., he may is also affirmative: -10 obt: in the goods the time was for payment ; A. understood An application for or accepiance of

sustain his allegation by proof of facts and the credit hy the concealment of the it was for avoiding payment ; neither of credit, by a purchaser, is a representation

which would show that by reason of A.'s material fact of the intention not to pay them understood it was for repenting. A. / of the existence of an intent to pay at a

fraud there would havebeen no contract This concealment is not a mere fraudulent caused B. to understand that the time was future time, and a representation of the

and no debt, if B. hud chosen to take that intent: it is the execution of a fraudulent for payment, and to act upon such an un- non-existence of an intent not to par.
ground .

intent and the commission of a fraud . if a derstanding in the belief that it was mo. What principle of law requires a false

The intent to commit a fraud is not the fraud can be committed by the conceal- inal, and A. is estopped to deny that it und fraudulent representation to be ex:

commission of a fraud ; but when A. , in the ment of u material fact. At common law . was mutnal. And the law cannot apply press , or forbids it to be fairly interred

assumed character of a buyer, animo a fraud may be committed by the omission the penitential theory to such a case with from the acts of purchase ? A represen .

furandi, obtains goods.of B. on credit by to disclose a material fact under some cir- out altering a fraudulentcontract, making tation of a material fact, implied from the

the concealment of such a material fact cumstances. Hanson v. Edgerly, 29 N. it, in an essential and vital part , what act of purchase, and inducing the owner

as an intent not to pay a fact peculiarly H. 343 ; 2 Kent's Com . 482-492, 513, 514. neither of the parties understood it to be, of goods to sell them , is as effective lor

within his owº knowledge, and impossible if the owner of goods desires to get rid of and enforcing it upon the defrauded party. The vendee's purpose as if it had been pre

to be discovered by B.-the fraudulent them without payment, he gives them Even if the law were to make the contract vion -ly and expressly made. If it is false,

part of the transaction cannot be reduced away, or throws them away. or destroys for the parties, it would make a reasona- and known to the pretended purchaser to

io thefact concealed , the intent not to pay. them . Payment is his object in selling ble ope, consistent with the sense of busi. be false , and is intended and used by him

The concealment of that fact is fradulent. them . And, payment being the whole of ness men. the interests of trade, and the as the means of conreating anoiber's goods

B. has lost his goods: that is a serious part the contract which he desires the vendee welfare of society. And it would not be to his own use without compensation, un

of the business. They have been taken to perform , what fact can be more material reasonble to require B. to wait for a pos. der the false pretence of a purchase, i hy

from him with an agreement on his part than the verdee's intent not to pay, com sjble favorable result of a possible work does it not render such a purchase fraudi

to give time for payment: he cannot, in prehending not only an intent not to try ing of a.'s conscience, which he did not lent ? When the interit is to pay, it is

an action on the contract, recover their to pay, but also an intent to try not to agree to wait for. In a practical mercan . vecessarily understood by both parties.

value till that timehas passed: that time pay? Whether the vendee's intent not to tile view, the chance of A.'s improving the and need not be expressly represented as

was obtained from him by A. for the pur: pay is a material fact, and whether it is so opportunity, as he intended, would be en- existing: When the intent is not to puy ,

pose of gaining a position of safety and peculiarly within the venidee's knowledge titled to as much consideration as the it is of course concealed. Whether the

defiance by so disposing of the goods (and ( Hoitt v. Holcomb, 32 N. H. 202-206 ; prospect of his unintended reformation. deceit is called a fulse and fraudulent rep

his own property , if he had any exposed Page v. Parker. 40 N. 11. 71 ), and so The reasons given by Judge Lowrie, in resentation of the existence of an intent

to attachment) thatB. could never recover peculiarly beyond the vendor's knowledge the opinion of thre majority of the court in 10 pay, or a fraudulent concealment of the

bis goods or their value . This is another and meauis of information that the vendee's Smith v. Smith et al., are, in substance, the existence of an intent not to pay, the

practical matter, of no little importance. omission to disclose it is a concealment of sanie as those given in the opinion of fraud described is , in fact, one and the

The fraudulent part of all this canuot be it, may be questions of fact which the Judge Selden , in Nichols v. Pinner. They same fraud. A man obtains goods on

called a mere intention or state of the vepdee might ask a jury to pass upon . are all based on the proposition that a credit by fraudulently representing. (ibat

mind. The condition of both parties is But they are questions of such a nature mere fraudulent inteni is not a fraud- is, fraudulently causing their owder to

substantially changed by means of the that he must be presumed to waive them a proposition that does not cover the case understand) that be intends to pay for

fraudulent concealineut. B. has lost his unless he distinctly raises them . What of obtaining goods and credit by the them ; or,he obtains them by fraudulently

goods , and A. has obtained them without circumstance, theni is wanting to bring fraudulent concealinent of a material fact. conceling his intent not to pay for theni;

any valuable consideration . Not only has the case within the principle that a fraud in the former opinion it is said, that it is -it' he obiains then in either way, be ob

B. lost them , but, if be is held to his agree . may be committed by an omission to dis. no more fraudulent to have an intent not tains them in both ways . In the instruc

ment to give credit , he has lost them irre. close a material fact ? to pay , at the time of the purchase, than tions given to the jury in the present case,

vocably ; for it must be presuined that A. During the time of credit, is the vendee at the time when payment ought to be the question W : s presented as one of

will avail himself of his advantage, and in loco penitentiæ ? When one fraudu made ; that such an intent is no more fraudulent representation. It seems

use the time of so-called credit for the lently obtains goods on credit by a false fraudulent in an insolvent, than in a per- be immaterial, in such a case us this ,

purpose for which he obtained it. No one representation , he is not in loco peniten- fectly solvent man ; that the act of pur- whether the question is left to the jury as

in B.'s situation would regard A.'s fraudu- tic. The vendormay get his pay if he chase cannot be a part of the preceding one of fraudulent representation or of

lent design as wholly nuexecuted; and if will wait ; but he is under no obligation fraud necessaryto invalidate the purchase ; fraudulent concealment; and the instruc

the law says it is wholly unexecuted, to wait , because, the contract of sale and and that the intent to defraud must be tious, in any view to which our attention

there is something singular in legal lan- credit being fraudulent on the part of the acted out by fulse representations, contri- has been called , do not appear to us 10 be

guage or in legal ideas. If the law holds vendee, the other partyis not bound by vances, or artiîces, or by conduct which erroneous.

B. , during the period of credit, utterly it. By what legal distinction is the ven- reasonably involves a false representation. Judgment on the verdict.

helpless, it not only allows A.torob B., deein loco penitentiæ whenhis fraud is The mere intentnot topuy, separated

butgives A.timeto make off withhisbooty concealment, and not in loco penitentiæ fromeverythingelse ,and considered by

after the robbery is discovered. An intent when his fraud is misrepresentation ? If itself, without reference to any accompany
John CAMPBELL , WM , J CAMPBELL

to obtain goods by a pretended purchase the vendor is not bound by his agreementing motive, word, or act of omission or OHN CAMPBELL & SON ,

and not to pay for them , is a mere opera- in the latter case, how is he bound in the commission, may be no more fraudulent Law Publishers and Booksellers ,

tion of the mind, that for inaffensiveness former. 11, at the time A. converts B.'s in a legal or moral sense, at one time than
740

Sansom STREET .

may be classed with an intent to overthrow goods to his own use, he discloses to B. another. But, while such an intent, com

the government. But actually obtaining his intent never to pay for them ; if a fu- ing into existence in A. after a real pur JUST COMPLETED

goods, wider the false pretence of a pur- ture time of payment is agreed upon, both chase , does not induce B. to make the Penna . Law Journal Reports,5 vols.837 50

chase, with intent not to pay for them, parties understanding that payment is contract of sale,the deceitful ooncealment Pittsburgh Reports, 2 vols.......... 15 00

taking them from their owner by an in- never to be made; itº B. relies upon A.'s of the fact of such an intent existing at Those rolumes are made up of cases which

ientionalconcealment of thereal character changing his mind, paying for goods the timeof a pretended purchase, bywhich can be found in no other Reporis.

of the trausuction , animo furandi, is as which by the agreement he is not to pay A. induces B. 10 part with his goods on
NEW PUBLICATIONS .

far from being a mere naked, uvexecuted for, and turning a giit into a sule, - A. wiil credit, possesses every essential, moral,

design,us levying warisfrom being amere have theagreed opportunity for changing and legal element of fraud. Thesolvency LEGAL GAZETTE REPORTS, vol.letu 6 00
emotion . his mind . But when he has obtained the

REPRE
or insolvency of A , may be evidence on

3 00
An intent to commit a fraud is not a goods by fraudulently inducing B. 10 be. the questiou of his intent ; but his fraudu. The JUROR........

fraud conimitted ; but the question is, lieve he intends to pay for them , and lent intent and his fraudulent concealment How SON ON PATENTS . 2 00

whether obtaining goods and credit under fraudulently concealing his intent not to of itare equally fraudulent, whether he is

color of a protended purchase by con- pay , and then claims a tine in which 10 solvent or insolvent. No other preceding
IN PREPARATION.

cealing an iŋtent not to pay for them is a elect whether he will repent or not, he overt actthan a fraudulent concealment of Addison's Reports, new edition with notes

fraud committed, or whether in such an can maintain his cluiin only on the ground a material fact is necessary to con - titute by a member of the Philadelphia Bar. Early

affair there is nothing fraudulent but an that, by a contract binding on the other fraud. When the intent noi to pay iscon subscriptions solicited .

unexecuted intent to commit a fraud. If party, he was to have such a time. The cealed, the intentto defraud is acted out. CAMPBELL ON EXECUTORS AND ADMINISTRA
the intent not to pay were the only coutract, iuduced by his fraudulent con- The mere omission of A. to disclose his

fraudulent intent, it might beclaimed that cealment, is in no part binding on the insolvency mightnot be satisfactory proof JONES on County OPPICERS.

the only intended fraud would not be other party. Moreover, by what stipula- of a fraudulent intent in all cases. He SECOND-HAND Books.-- Wemake a specialty

committed till the time of payment ar- lion was the peculiar privilege loco peni- might expect to become solvent. He of good second -hand editions , and scarce,

rived. But the frandulent design of which tentiæ secured ? When B. alleges the va- might intend to pay all his creditors. He out-of-the -way books,and have always for

B. complains is the intent of A. to get lidity of the contract,and clainspayment mightintend to pay B., though uvable to sale thelargeststock ofthem in thecountry. .

goods without payment, and by fraudulent before it is due , A. may defend on the pay others. His fixed purpose never to Books Bougat.-Liberal prices.paid for

concealment. That intent is executed the ground that the action is premature. But pay B.is a very different thing from his botbreportsand text books.

moment A. gets the goods. No orert act when B. alleges that the debt was created ' present inability to pay all or any of his Send for a bound Cataloguefree of charge .
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EDITOR.

serve.

ble conversationalists
that I have ever military talent, but I conceive he was a lesson does it teach us, about the short. In his political life he was honest. B

that may be offered, and entertaining re- style. And besides , he was a very effec- merly clasped hands in frienship, but w

LEGAL tive speaker ; -he showed that in the balls were during the war opposed in opinio.

Addresses were then made by R. C. and on the floor of Congress, where he but the incident I am about to relate is

McMurtrie, Esq ., and Wm . A. Stokes, made a very distinguished mark . He was lesson to us, and now that both of t

Friday, October 3 , 1873 . Esq . a forcible and effective speaker, and he parties have gone from us, I can det

Mr. Peter McCall then offered the fol. was a clear , concise, and most effective it without any breach of courtesy or

John H. CAMPBELL,

lowing resolutions : writer ; he handled the pen as well as he friendship . It so happened that after t

Resolved, That we have learned with did the sword . I believe, sir, that as my close of the war, when feelings were t

great surrow of the death of Charles J. friend, General Stokes, has said, if he had ginning to subside, I was surprised o

We have received from the publishers,
Biddle , a member of the bar, a man who confined himself ' to the bar, he would day by a visit from the late Hora

during the last few weeks, a number offilled various public stations in military have been a very distinguished lawyer ; Binney, Sr. , who came to say that he h

volumes of recent law books, but have
and civil life with distinction , and was pos- but his taste led him in other channels , something on his mind, and you all kn

been unable,through press of business and sessed of a character for courage, fidelity It led bin, finally, to another sphere of what a Christian he was, under which

other matters, to properly notice them .to duty , courtesy and gentleness that en- usefulness no less important, perhaps could not rest without coming to s

We hope to be able to do so in our next deared him to all with whom he was con- more extensive than the bar-I mean the whether I could not put him right. I

nected .
issue. conduct of the press, that mighty engine said that during the course ofthe war, 1

Resolved, That a committee of seven be for good or for evil , which in this country could not tell whether he had stoppi

CHARLES J. BIDDLE. appointed by the chair to communicate more than in any other, exercises a power. speaking or had broken off intercour

this resolution to the family ofMr. Biddle, ful influence upon the public mind . How with Colonel Biddle, or whether Colon
BAR MEETING.

with the expression of our sincere sym- vast are the responsibilities of leaders of Biddle had chosen to break off the inte

On Desday, at noon, a meeting of the pathy with them in their affliction. the press, the educators of the public course with him , but that he considered

bar was held in the Supreme Court mind , the moulders of public opinion , and his duty to reconcile the matter ; if I wou
Mr. McCall's ADDRESS.

Room, to take action upon the death of the trainers of the thought of the country ? Ouly go to Colonel Biddle and find o

Hon. Charles J. Biddle. It was very
In seconding these resolutions , Mr.

The temptation I know is very great, how the case stood, and say that hewi

largely attended , and among those present
Chairman , I am sure I but express the

were the following distinguished gentle

sense of the whole bar, when I say that very great to pander to popular prejudice, sincerely sorry that all intercouse betwer

the decease of Mr. Biddle may be regar
and to sacrifice the everlasting truth to them had been broken . I accepted t)

men : Justice Sharswood, Judges Cad
walader, Thayer and Ludlow, Ex-Chief ded as a public calamity. The loss of popularity ; that is the great temptation office, but did not intend to go to Colom

Justices Thompson and Woodward, Ex. one so pure

, só noble cannot but be which the leaders of the press have to Biddle for that special purpose, althong

undergo ; but.Mr. Biddle never yielded I meant to speak of the matter the fir

Judges Findlay and Parsons, Hon . Peter deeply felt by this community. If I were

called
McCall , William L. Hirst , Esq . , United

upon to sum up in a few words the to the temptation. He was always true moment I met him . I did meet him on

to the line of duty, always the advocate day in the Law Library ,and the cordiali

States District Attorney William Mc. striking characteristics of Mr. Biddle, I
of truth as he understood it to be , always and gentleness and good feeling with whic

Michael , United States District Attorney should say he was a man for an emer
aiming high and holily, endeavoring to be embraced the offer, and the affectiona

Valentine, and many others.
gency . If an enemy were at the gates, elevate the standard of private andpublic and cordial recognition of those two me

At twelve o'clock Ex-Chief Justice .
he is the man under whom I would like to

morals.

Woodward moved that the meeting come

While he frankly and bravely in consequence of his conduct, struck o

With a courage hereditary, as
advocated the opinions of the political as a noble example to all others, who u

to order, and proposed as president Hon .
has been said , and with courage directed

George L. Sharswood , and as secretaries by superior intellect , prudence, modera- party to which he was attached, he was happily had broken off the ties of frien

William McMichael and George M. Dal.tion , wisdom in counsel and energy in always courteous to his opponents, and, ship in consequence of our great nation

las . The motion was agreed to.
action , he was the man of all others in

as my friend has just said , the general calamity . It is to the honor of Colon

upplause which has been elicited is the Biddle to tell with what joy and heart

Judge Sharswood on taking the chair,
whom public confidence could be reposed

best testimony in this respect. good feeling he embraced the overton

said :
in any public emergency. Sir, tbis lion

bearted man , as has been said , was gentle

I say the loss of such a man as this is and the beautiful spirit in which y

JUDGE SHARSWOOD'S ADDRESS.

as he was brave ; kind, amiable, courte

a public calamity, and it is impossible for Binney made it.

GENTLEMEN OF THE BAR : We have been ous, tender hearted, true as steel and
us to permit such a man as this to pass

Hon. M. RUSSELL THAYER'S ADDRESS.

called together on this occasion to pay a faithful to his frievds. He was a man,
away, because bis reputation is a part of

Mr. Biddle was very much withdraw

tribute to the memory of one of onr as - sir, that it was impossible not to respect, he did honor to them ; and we also claim him into other pursuits. The announc
our reputation. The press claim him,

from the bar by circumstances which le

sociates who has just passed from us. It to admire ; nay , more , sir , to love , and his

isalways sad at these meetings,and of loss, I am sure

, will beas deeply felt by the bar. Isayit isimpossible that such with profound and most universal regr

him as a member who has done honor to ment of his death was received, Iam sur

late they have been recurring very, very this community as it is by every member

frequently, both as to the younger and the of this bar. He was a map of the bighest
a man should pass away without some

manifestations from those who were con

by our profession ; for he was a man th

older members of the profession . The de probity, a true man , a lover of his country,

ceased, Colonel Biddle , whose loss we are

purity of whose life was manliness of cha

Dected with him , w ' in we think under
a lover of its institutions. He helped , as acter, whose accomplishments refleete

now deploring, has been for a number ofhas been said, to plant the flag of his whatcircumstances hehas passed away, honor upon the bar,and whose engagir

years withdrawnfrom active practice;we countryon the heights of Mexico, in those cutdown ,snatchedfrom us in thevery manners and whose manifold resource

have not seen him much in our court memorable battles which preceded the bloom of bis manhood,in the midst of his and accomplishments very fervently a

rooms, but there are none of us who knew final result-Contreras , usefulness, with apparently many years tached him to all his friends. He was
Chapultepec,

him , I am sure, but did not appreciate Molino delRay and Cherubusco, where before him. Little did I think whenI all the relationswhich he filled in life ti

his character. He had inherited talent be was distinguished by his gallantry, met him a few days ago, and I seemed type of a pure and noble character. I

and cultivation that inade bim a fine earning the highest applause of his senior likely to pass away before him , that I was a brave and gallant soldier ; he wi

scholar.. He was fully read up in all the officers — the same whichhe displayed in should be called upon to pay this feeble

literature of the English and other lan- our unfortunate civil war,

a good lawyer, and an accomplishe

tribute to his memory.
where he again scholar. He was able and generous, ar

guages ; he was a gentleman of the most offered his sword 10 bis country . But,
What an impressive lesson it should

was a firm and true friend.

polished manners, one of the most agreea- Mr.,Chairman , not only had Mr. Biddle teach us, what a solemn and impressive

was fair and he was impatient at falsehog

met ; he was a brave man, not physical man of very fine talent, a high order of ness and uncertainty of human life. Two or deceit ; be opposed with the force

courage only, which nobody ever for a ability, a man who could grasp a subject or three days ago Mr. Biddle was appar - his whole nature what he conceived to !

moment doubted he possessed, but that and see the merits and points of thecase ently in ordinary healthand inthe vigor inherently wrong, and he was an open av

which is higher, moral courage. He could or question presented to him as quickly of his mind, and now to-day he is dead. candid adversary.In his strictures-apo

not only have faced a regiment of men as apybody, and arrive at as accurate a
Sir, this teaches also, a warning to be bis opponents be took care not to tran:

in the field, but he could have faced conclusion. He · was a scholar, a ripe
ready for that summons, the coming of gress what he believed to be the trut

popular opinion , if he was satisfied that scholar, and a thorough gentleman. His which we know not the day or the hour. and treated every man fairly. I have

his judgment was right before the whole scholarship was more than ordinary. He Joseph A. CLAY'S ADDRESS . right to testify to this , because I happene

community; a man without fear, because was a graduate of Nassau Hall, and that MR. CHAIRMAN : I have but little to say, at a certain period of my life to occupy

he was without reproach. To lose such a was the scene of my first connection with indeed , nothing but to tell of one trait political position in connection with hin

man from ourmidst is a great loss, and 1 him ; and, mark me, Nassau Hall will which , in my own experience, illustrated and I never had occasion to complain the

hardly know how to express the feelings set him down among her distinguished the character of Colonel Biddle. I need he ever did anybody intentional injustici

with wr ich I came to this meeting. Per children.
not divert to allude to the differences He was very zealous in the maintenape

baps I should eud here. I have said as He was a man of fine literary tastes, a which grew between men of the same of what he believed to be the truth, an

much as ought to be said by a presiding man of great reading, extensive reading profession, who were formerly friends, in the enunciation of his own views i

officer, and the meeting is now open and -as an English scholar there were very arising from the civil war, anu I need not support of what he honestly believed 1

the cbuir ready to receive any resolutions' few superiors. You could set that in his ' recall the time when the men who for 'be right ; but he was always fair, he wa
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always an open and candid adversary, and college , leaving him behind me, and I question in the resolutions which have imperfect observations, by reading an

henever resorted toany underhand prac- learned day byday,or certainlymonth by been made, lestI might chance to intefere articlefromoneofthe publictribunes,

tices, nor to any mean resources for the month, because Princeton was so near, with any other gentleman better qualified which was a political opponent of Mr.

purpose of either advancing himself or his how he continued persistently and steadily to speak . Having done so,however, I am Biddle. The article struck me very much,

party, or decrying bis political enemies or the character he started with, and how he prompted by two strong motives to ask and it is so well expressed that nothing

opponents. improved with years and experience , and your indulgence for a very few minutes. can be added to it :

Mr. Biddle, as I well remember, for we advanced in the admiration and affection Sir, I was one of those who knew and ** We who knew Mr. Biddle as a politi.

were about the same age,and came to the of those by whom he was surrounded. appreciated the lamented gentleman whose cal adversary, can freely speak of him as

bar about the same time,gave promise in Ile had the esteem of all . He was looked sudden death has cást such a shadow over a chivalric antagonist , a generous friend

the early period of his professional ex- up to and respected by those far older os all . I knew him when he first came to and an intuitive gentleman. He gave dig

perience of the very greatest success in than himself, as though he were a matured this bar, and knew him afterwards when nits to his party and to his profession.

his . profession. I well remember several man though only a lad .
he was in Congress. I knew him when he He adhered to the one in all its disasters ,

speeches which were made in the com I have said that I came here with feel. returned to the bar, and knew him subse and seemed to honor it most when it

mencement of his career, in the prosecu- ings of sadoess. Indeed , I have felt sad quently as an efficient journalist, to which needed him most ; to the other he showed

tion of the public causes of the common erer, since Saturday. A curious coinci- ullusion has already been made ; and wbile a fidelity that had in it a pride which

wealth, which he frequently, at that period dence has happened me connected with I can add nothing to what has been said scorned the courtier and shuoned the

conducted for the then district attorney, Mr. Biddle. While sitting in my office, so earnestly in reference to his high char- slanderer.'”

which were distinguished not only by great occupied with my business , a strange- acter as a man and a gentleman , as a states

eloquencebut by great ability and knowl. looking person entered about the time manand a soldier of the highest trath and Ex-Chief Justice Woodward's Address.

edgeofbis profession , by consummate skill Colonel Biddle was dying, and it seems honor and courage, while I can make no I rise to say that the words which have

in the bandling of cases, and by a beauti. did die. I asked him to take a seat , and improvement in the cloquent and touching been uttered at this meeting should not

ful classic diction which gave grace and desired to know his business. He sat analysis of his character to which we have perish, and that they ought to be pre

beauty to everything be uttered. down . He then asked me in a quiet and listened , and which afforded me a melan- served. I , therefore, wish some gentleman

He was a man, who, in all the relations subdued toue, peculiar to the man, whose choly pleasure , still the strength of my re- to move that a committee be appointed to

of life, might be taken as an example of a voice was always plaintive and touching, gard for him will not allow me to remain publish a memorial , containing a brief

pure and disinterested character ; a man if I didn't know him ?" • Don't you silent. memoir of the deceased, to include the

ofmodest and retiring manners, probably know me ?" . I did not kuow him. “ Why, In rising, sir. I would call attention to utterances that have been made here this

more so than was for his advantage so don't you know me ?" " No." “ Am I another among the many attractive attri- morning. I will be extremely happy to

far as regarded his success in life ; a man then so much changed ?" Benny, don't butes of Mr. Biddle's character, onewhich see such a memorial to perpetuate these

accomplished in letters, exceedingly at. you know me ? ” It was William McCully, couldn't escape observation , but which has thoughts, these words, and which I am

tractive in society , always considerate of an old friend, and he and I and Charles J. not yet been touched upon , and that was sure would be a great solace to the friends.

the opinions and viewsof others, and very Biddle , were boy's together. Twenty. the strength of his fraternal feeling. It and the family of the deceased.

fascinating in the communication of bis eight years ago he was a member of this was most conspicuous, sir. I remarked it Mr. Wm. L. Hirst. I make such a

own. He was a man , sir, for whom no bar, having studied law with the present often myself, and have heard it remarked motion.

one who knew him could fail to have the Chief Justice Read. He was admitted to by others. You must also pardon me, sir, The motion was agreed to, and the

very deepest respect on account of his college at the same time as myself, and when I advert further to another thought Chairman appointed the following gentle

personal character and his personal his- came from college with me. He sought a present in my mind , not wholly unconnec men as the committee : Ex-Chief Justice

tory.
practice here , but lost his health, and was ted with the object of this meeting. We Woodward , Colonel J. Ross Snowden and

Hon. BexJAMIN HARRIS BREWSTER'S obliged to go away. A friend of his,a very stand, sir, almost in the very presence of William L. Hirst, Esq.

ADDRESS. eminent gentleman, the Ilon. David Kauf death. It conies to all-it comes every The question being on the resolutions ,

It is under the pressure of a feeling of man , once an ambassador from Texas to where, and under all circumstances, to the they were agreed to, and the Chairman

melancholy and deep grief that I am this country , and afterwards the represen - young and the old , to those who occupy announced the following committee which

prompted to say something before this tative of Texas in Congress, came and distinguished places in the land, and to he had appointed in accordance therewith :

meeting adjourns. Forty-two or three found him in ill health and took him to those of obscurest place . Always and Robert C. McMurtrie , Esq . , Hon . Peter

years ago Mr. Biddle and myself were Texas. While Mr. Kaufman lived , for a everywhere it is the same inexorable McCall , Wm. A. Stokes, Esq. , Hon.

students at Princeton College. We were year or two, I learned all about him , but tyrant. Sometimes he lingers in the Benjamin Harris Brewster, Benjamin .

boys together. I can recollect distinctly by and by my information ceased, and I household , and sometimes he startles with Rush, Esq., Hon. M. Russel Thayer and

my impressions when he came to the cold believed him dead. I believed him dead , a sudden stroke. We stand, I say, almost Hon . James R. Ludlow.

lege. He entered the freshman class. I so that last Saturday I lost one,dear in the very presence of death today, and The meeting then on motion adjourned.

was then a junior. His father then was friend, and there was restored to me an on such an occasion as this, not a great

one of the most important personages in other. Both of them were dear friends, many years ago, in February, 1862, and I Court of Common Pleas of

this country, and when his son , Charles J. and so you can appreciate how it was that crave pardon for alluding to it, if not in

Biddle , came to college he was the object I came to this meeting with feelings of this very room, certainly not far off, there Philadelphia.

of universal observation and attention, sadness and deep depression. One was was gathered a very large and distin.

FRICK & SNYDER v. GLADDINGS,

because of his father's fame. taken away, and the other was restored. guished meeting of the bar , called to pay
Owners, and FRANKLIN CASSELL

But he soon established for himself a The departure of the one reminded me tribute to the memory of one who, Mr.
Contractor.

character which overshadowed if it did how we must all pass away - as he passed Chairman , I.can at least say, was an honor Sub- contractors Aled liens against certain houses ; the '

not suppress the memory of his relation away who started with me in life, with the to his profession - and whose highest owner and contractor petitioned to have the liens

to his father and bis father's name, and the exultant shouts of high -hearted boyhood ; earthly ambition was to dignify and adoro stricken off, on the ground that under the act of

history of his great race of heroic Ameri- and the return of the other reminded me it. His death, too,was sudden. I always,
April , 1872, the contractor only had the right to

Alle a lien. The court refused the petition, because
cans, historic Americans. of the mutability of human events. The since that time, intended to take the first the contracts were matters for a jury and not for

Soon after he arrived there , by accident one is dead who , a few days since, was suitable opportunity to present and tender the court to determine.

we became acquainted , an unusual thing apparently in vigorous health , and the my heartfelt and grateful thanks for what Mechanic's lien claim .

in those days. . I didn't know him, it is other who, because of failing health , had was said on that occasion, and, sir, it so Opinion by FINLETTER, J. Delivered

true, for I was far advanced in college, gone to the wilds of Texas, had there re- happens, through a train of circumstances, September 26th , 1873.

though young myself (there was a differ- covered strength, and turned away from that this is the first opportunity I bave The defendants filed their petition

ence of only two years in our ges );and it his first calling to a higher one-the ser had to attend meeting of the bar from praying the court to strike off the liens.

was not the habit or the custom of boys vice of the Almighty and everlasting God. that day to this. There are now in this The petitioners aver that they entered

in the upper classes to associate with and there, in my office, a minister of the room some who were present then , and into a contract, in writing,with Franklin

those far below them. Their daily pur- Gospel , he turned to me as a friend and sir, I am sure that the eminent gentle. Cassell , for the erection of three houses,

suits were different, as well as their reminded me of the past, and warned me man whose death we all deplore was also for a specific sum. That agreeably to

studies. One of the professors, however, to beware of the future. present.
the act of Assembly, the said contract

. I think , Dr. McClure or President Cardi Upon my recent return to Philadelphia ,' was acknowledged before a proper officer

BENJAMIN Rush's ADDRESS.

gan, wished us to become acquainted , and
the week before last, one of the very first of this commonwealth , authorized by the

thus we were bronght together. Our ac So many years have elapsed , sir, since I ofmyformer friends I met was Charles J. laws thereof, to take ackpowledgments

quaintance soon led to personal intimacy, have had any active connection with the Biddle, and, sir , I was shocked with his of deeds, and duly recorded withiu fifteen

and from that hour down to the day of his bar, that I assure you it is with great appearance. I could not, of course, let days after the execution thereof.

death, last Saturday, we were friends , diffidence and distrust I venture upon this my feelings escape niy lips , but it seemed The act of April , 1872, is as follows :

sincere, earnest, honest friends. Never, occasion to obtrude myself upon the no- to methat death was then painted on his “ That when any building or buildings

for one moment, was the current of our tice of this meeting, and I purposely face. shall be erected in whole or in part, by

friendship broken or disturbed. I left waited antil you were about to put the Mr. Chairman , permit me to close my contract in writing, such building or
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the jury.

buildings and the land or lands whereon it shall be filed in the Court of Common much narrows the field of contest and more consistent with innocence. Itmay

or they stand , shall be liable to the con Pleas of the city and county of Phila- investigation, but has, as it appears to not change the rules of evidence or the

tractor alone for work done or material delphia, on or before the monthly return us . also taken away all grounds of con- burden of proof established according to

furnished.” day in suid court, next ensuing the date stitutional support for the objections the principles of the common law and se

It is not contended that the liens are of the judgment before the alderman . specially urged against particular clauses cured and made perpetual by the consti

defective in form or substance . It is , instead of to the first day of the next and portions of the act. Assuming the tution ; nor destroy vested rights, or pun

however, argued that no right to lien ex. term as heretofore.” general power of the Legislature over ish one man for the delinquencies or mis

isted under the circumstances in any one We do not think this position well taken the subject to the extent of prohibiting conduct of another, or , without . bis con

but the contractor, Cussell; that ibe By the act of 1861.no appeal can be had entirely the traffic in intoxicatiny liquors sent, make him answerable in damages

plaintiffs' claims are therefore irregular until the afidavit has been filed . This is or drivks , necessarily involves, as it for the injurious consequences of the acts

and void, and should be s : ricken off. ani additional restriction upon the right of secms 10 ns. the admission of the utmost of another in which he bad no participa

It is too well established to require ci- trial luy jury,and should not be allowed. limit of legislative discretion in prescrib- tion . or with which he was wholly discon

tation of authorities,that upon petition or by implication 10 destroy altogether that ing the condition of sale and establishing nected. These and other like things the

demurrer the courtmay strike from the right, or to take away or abridge the time the liabilities,both civil and criminal, of Legislature inay not do ; but with respect

record mechunics' liens which are defec. within which appeals under existing laws persons engaged in the trade, in case the of the act of sale, over which the power

tive. The questions wbich are raised in might be entered. It is not asserted that Legislature sees fit in any manner or of legislation is conceded to be unlimited,

such cases, are questions of law, and the act of 1861 in express ternis repealed under any circumstances of restriction and with respect to the responsibility

properly triable by the couri and not by the act of 1823, which gave twenty days or responsibility to authorize such sale or which shall attach to the doing of that

after the judgment, within which to enter trade. act or the conditions under which it may

the cases which esiablish the principle bail to appeal , or that such was the object. The law being prospective only in its be done, the way seeins open for the Leg.

indicate that no question of fact can be We must, therefore, give such construc- operation , the legislative power to pro- islature to enact whatsoever it pleases.

determined by the court, and therefore , tion to this act as will makeit in barmony hibit all sales must carry with it, as it As already more than once observed,this

cannot be determined upon petition or de- , with the act of 1823 . seems to us, that of declaring the precise conclusion seems clearly to result from

murrer. It is clear that the act of 1861 was not terms and conditions upon which any the unrestricted and arbitrary nature of

Whether the defendants contracted intended to operate upon the time in particular sale may take place. This the discretion vested in the Legislature in

with Cassell in writing, and whether the which an appeal could be taken, for upon would seem to be so by the familiar prin the exercise of what is termed the police

contract was duly executed and recorded , that subject it is significantly silent. It ciple upon which the greater is always power of the State. The Legislature may

and other matters. are questions of fact, is equally clear that its sole purpose was said to include the less. Possessed of say to all citizens and persons within

not arising upon the record , which the to prevent delay and litigatiou not based the power of absolute prohibition under the State that they shall not sell,give

court cannot determine, and which the upon supposed right. the constitution, it seems to follow that away or traffic in at all as a beverage, or

plaintiffs have a right to have determined The first section , therefore, provides , any relaxation from a plenary exercise it may say that they may do so,being

a's all facts are , by a jury. " Thatno appeal shall be allowed unless of such power, or qualified or conditional responsible for all the injurious conse

In Lee v . Burk, 16 P. F. S. 336, Justice the defendant shall make outh or affirma enaciment by the Legislature by which quences of their acts,
which conse.

Sharswood hascarefully elaborated and dis- tion that the same is not intended for de license to sell may be obtained in the quences are pointed out and defined by

cussed this whole subject in the light ofall lay, merely ."
way and subject to theliabilities imposed previous law . The power of the Legis

the authorities . He says : “ ' The plaintiffs The effect of this section is to prevent by the act , cannot be an encroachment lature in this respect is like that which

had a right to accept the issue tendered any delay not meritorious. The second of legislative authority, unless, indeed , it possesses in creating and conferring

of no lien as an issue of fact, because it was designed to give and dues give the the Legislature should transcend some rights and franchises upon a corporation

might well be that for some cause dehors litigants in earlier opportunity to have settled principle of fundaynental law , re.
which must be such and such only, as it

the record , there was no lien , as that their dispués settled . It makes the specting the trial or mode of prosecution prescribes . It may declare , for exam .

the claim had not been in fact filed return day. before or upon which the ap- or punishment of the party churged with ple, that a railway company applying

within six months after the work done or peal may be entered, monthly instead of an infraction of the provisions of theact, for the franchise,shall be an uuqualified

material furnished ; that the work was quarterly . It supplements and perfects or with having ineurred some liability insurer of the safety of all goods en

not done or the material furnished upon the first section , and both work togeiher under it. Acting in obedience to those trusted to its care. Fire, though a very

the credit of the building ; that the plain to obtain speedy justice. This object is fundamental principles, in accordance useful, is at the same time a very dan

tiffs had bound themselves to file no lien ;not inconsistent with the existing law with which the guilt or liability of the gerous element, and the Legislature may

or that the building was not such a one which gave twenty duys for appeal . Nor party charged must first be ascertaived declare, as it has done ip Massachusetts

as was within the acts of Assembly ; and is it in conflict with or inimicul to appeals and established, and the judgment of and several other States, that any railroad

there may be other deſencescoming under which are not • for the purpose of delay, the law rendered against bim , it seems corporation shall be absolutely respon

the same category." merely." competent for the Legislature 10 attach sible in damages for any injury done to

Rule discharged . Rule discharged . such consequences, civil or criminal, to any building or other property by fire

the inere act of sale as it pleases, even communicated by a locomotive engine of

LINGERFILLD et ul . v . GEORGE Supreme Court of Wisconsin . when such sale is made in pursuance of such railroad corporation . Ross v. Rail

un authority of the Legislature quali road Company, 6 Allen, 87 .
An appeal from the judgment of an alderman is in

time ir ailed on or before the monthly returu day THE STATE OF WISCONSIN ex rel . fiedly given for that purpose. Empowered
And herein, as this court conceives ,

after the affidavit and bail are entered before the HENSHALL V. LUDINGTON et al . to probibit entirery, the Legislature may consists the chief defect and fallacy of

1. The general power of the Legislature to prohibit license sub modo or conditionally only: 'the positions assumed and argued with

Opinion by FINLETTER, J. Delivered eptirely the traffic in intoxicating liquors, necessa It may affect the licensee with such re so much ingenuity and research by the

September 26th , 1873 . rily carries with it the utmost limit oflegislative straints, conditions and responsibilities learned counsel for the respondênts. They
iscretion in prescribing the conditions of sale and

Rule to show cause why appeal should
establishing the liabilities, both civil and criminal

, as it pleases , growing out of the act of forget, as it appears to us, that the sub

not be stricken off.

of personseuxaged in the trade,when it is tolerated . sale . It may visit him with such conse- ject with which we are dealing is not one

March 241h , 1873, Judgment entered 2. Tue Wiscousiu liquor law , ” declared constitu- quences as it sees fit, proceeding from the of those pertaining to the primary and

by the alderman . same act . It may couple the license with fundamental rights of the citizen, and as

April 10th , 1873 , Defendunt entered Opinion of the court by Dixon,C. J. conditions so oppressive, burdensome and to which no unlimited control has been

bail , &c. , for appeal . Delivered September 1st, 1873.
unjust that vo citizen can afford to apply vested in the Legislature. They seem to

May 3d, 1873, Defendant filed bis ap

peal . concedes the constitutioval power of the the business, and thus the act,though nomi- tion, and argue as if the action of the

Counsel for the respoudent frankly for or accept the privilege and engage in overlook this principal ground of distinc

It is contended in support of the rule, Legislature 10 entirely prohibit the sell- nally otherwise, may amount to a pro- Legislature was an infringement of the

that as the judgment was entered Marching or giving away of ardent or intoxi- bibitury law . These conclusions seem natural and inalienable rights of the citi.

24th , the monthly return day. next en : cating liquors or spirits to be used as a unavoidably to flow from the position ad-zen, declared and guaranteed by the con

suing this date, was the first Monday of beverage, and attack only certain pro- mitted ,or not denied, that the Legisla- stitution , instead of the exercise of a dis

the following A pril ; and that it was too visions of the act as being inconsistent ture possess the unqualified power of cretionary power against which no limit

late to file the transcript after that day. with the authority to sell conferred and prohibition. The Legislature may not has been set by that instrument. And this,

In other words, that the computation of repugnant 10 the constitutional rights of take away the right of trial by jury, or we think, the turning point of the contro

time within which the appeal must be the citizen engaged in an authorized of proceeding by due process of law 10 rersy, numely, that the Legislature may

filed, should be froin the rendition of the and lawful traffic and business. The ascertain the fact of violation or liability grant or withhold authority to sell at its

judgment. point thus yiulded, and as to which there incurred. It may not require the accused peasure, and granting such authority, it

The argument is based upon the would seem to be little room for contro- to plead guilty, to confess judgment, or is held by the licensee at the mere plea

peculiar phraseulogy of the act of May versy at the present day, of the general to give evidence against himself. Neither sure or.grace of the body granting it. It

Ist, 1861 , which is as follows : “ ' l hat all power of the Legislature over the subject may it create an arbitrary or violent pre- is held by him , not as a mattery of primary

appeals from aldermen , as aforesaid , of legislation acted upon , not only very sumption of guilt upon facts equally or add absolute right, but as a favor which,

alderman .

tional .
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like all favors, must be received upon such
NOW READY.

fine, the statute is justly subject to all the question, preliminary in its nature, whether

terms and conditions , and subject to such objections urged against it by counsel, the case made by the petition is in any FORENSIC SPEECHES OF

burden and inconveniences as the donor
THStill the answer must be , that the remedy way a proper one for the application of DAVID PAUL BROWN ,

thinks proper to impose and the donee is of a kind which must ie songht in the the remedy, which question , had it first EDITED BY HIS SON ,

elects to accept . Unlike other trades legislative, and not in the judicial depart- been considered, would have resulted in
ROBEDT EDEN BROWN,

and employments which it is the right of the ment of the government. They may con the decision of no other. No writ ofman

PRICE THREE DOLLARS .
citizen to pursue, undisturbed by arbitrary stitute the best of reasons for legislative damus can properly issue in such a case,

legislative interference and control, the modification or repeal , but are none what- as this. The licenses issued without the
For sale by all the prominent booksellers

person who engages in this must within ever for arresting the operation of the giving of thebond being void , of course no
and at 607 Sansom Street, by

the limitations above indicated , do so suh law by the judgment of this court revocation of them by the mayor is neces

ject to such disadvantages and restraint
KING & BAIRD,

The foregoing observations , we believe , sary.
It would be a merely idle act for

PUBLISHERS.
as may be prescribed by the law -making meet all the constitutional objections him to do so, and a still more idle act for

power which authorizes it . which have been urged , and leave only the law or this court to require it to be

UST PUBLISHED i
It is fallacious, therefore, to arguefrom one of that kind concerning which more done. But whether the licenses are void

NEW COURT RILES ,

the incompetency of the Legislature in particular notice and comment seem to be
or not, there existed ample remedy by suit

FOR ALL THE COURTS

other cases, that there exists no legislative required. It is assumed that the law
or prosecution at law to test the ques

SITTING IN PHILADELPHIA .

power to muke harsh and unjust discrimi- legalizes or sanctions, in an unqualified tions and settle the controversy, which , Edited by G. HARRY Davis and

nations, or so enact inequitable and op- sense, the act of sale by the party who
itself is always sufficient cause for refus FRANK S. SIMPSON, Esqs .

pressive conditions upon a subject like has complied with the formal requirements ing the writ or for quashing it, if it ha COMPRISING RULES OF THE COURTS OF:

been improperly issued .

this. Conceding that the operation of the prescribed, and obtained a license in the
COMMON PLEAS ,

Motion to quash rranted .

law will be what counsel say, and that manner provided for by it ; and then it is DISTRICT COURT ,

their criticisms of its provisions are well argued that the Legislature has no power QUARTER SESSIONS ,

ORPHANS' COURT,
founded and true, still these do no annul to inflict penalties or mulct the party in BAR MEETING.

SUPREME COURT , AT LAW,

the law or affect its validity in a constitu- damages for the performance of a lawful
At a meeting of the bar, held Saturday

IN EQUITY,

tional sense, but only render it “ void in act . The difficulty with this proposition September 27th, 1873 , the following reso AT Nisi PRIUS ,

its obligatory quality on the mind, and is, as will be seen from the course of rea- lation was adopted .
U. 8. COURTS , IN EQUITY,

AT Law,
therefore determine it as the proper object soning above adopted ( if such reasoning

Resolved. That the chairman be in IN ADMIRALTY .

of abrogation and repeal , so far as regards be correct) , that it assumes that to be an structed to cail a general meeting of the U. S. Dis . COURT, ADDITIONAL RULES IN

its, civil existence . " They are proper absolutely lawful act , which is so condi- bar of Philadelphia, to consider the pro
ADMIRALTY .

SURVEY RULES ,

arguments to be addressed to the Legis- tionally, or with qualification only ex. priety and expediency offorming a perma PRIZE ROLES .

lature, but not to this court . This court pressly so made by the very terms of the nent association , to be composed of the
In compliance with the F ireofmanypromi

must accept the law as counsel must, and law which authorizes the sale, it enters eutire bar, and to consider ſurther the endeavored to produce a handsomebook, fullnent members of the Bar, t'. : Publishers have

as all citizens mist, just as the Legisla- into and becomes a part of the license or
question of having such association incor- and complete in its contents. Owing to the

ture has deemned expedient to enact it. authority to sell ; that the individual ac
porated ; and that such general meeting whom only

itcan be of use, and in conse

sale being limited to the Philadelphia Bar, to

Speaking in the sense of that “ immovable cepting the same bestowed ex meromotu be called by such mode of publication as quence of the expense attending its publica

principle” of natural justice which should by the Legislature,takes its subject to the he may think most suitable. tion , the price has been fixed at å figure that

govern all legislative bodies in their enact. burdens thus lawfully imposed. The terms
may seem appareutiy high , -- but the Pub

To carry out the instruction in the lishers, to reimburse themselves for the outlay .

ments, but not in that restricted sense of and conditions annexed by the law and above , the undersigned hereby calls a gen- they have been subjectto havebeen compelled

the constitution which leads to the disre- qualifying the authority berein, and run eral meeting of the bar at the new Court to enable them to give the Bar the advantage

gard or abrogation of the expressed will with the license, and bind and restrain the of Quarter Sessions, on Saturday , October ofthe lowest possible price for which the Book

of the Legislature by any other than the licensee. He consepts 10 them by accept. 11tà, 1873, at 3 P. M. can be made.

The volume has been carefully compiled , and
legislative body itself. It has been ob- ing the license. The law is to be construed

D. W. O'BRIEN, has also been revised by the Judges of the dif

served by one of the greatest statesmien as a whole , and all its parts looked to with
Chairman .

ferent Courts , and endorsed by Rules of the

and wisest political philosophers of modern a view to their operation and effect on
They therefore contain not only the

latest , but also the only full publication of
times, that “ in reality there are two, and each other, conformably to the intention those rules, as they now stand on the minutes

only two , foundations of law ; and they of the Legislature. The form of enact. Legal Gazette Reports. of the different Courts .

are both of them conditions without which ment , being that by way of proviso ap PRINTED ON FINE TINTED AND CALENDERED

The volume contains upwards of 600 PAPER, WITH Side Notes, FULL INDEX , & C .,

nothing can give it any force. I mean pended to the clause granting authority octavo pages,printed inKING & BAIRD'S AND BLANKS FOR NEW MSS.RULES,AND MSS.

equity and utility. With respect to the to sell , is such as to make the conditional best style and bound in the best law sheep.
INDEXES . 1 VOL. 574 PAGES. BOUND IN FULL

LAW SLEEP. PRICE , $ 6.00 .
former, it grows out of the great rule of nature of the license most clear and indis PRICE $6.00. For sale by the Publishers ,

equality which is grounded upon our putable. The person or persons licensed KING & BAIRD,

607 Sansom Strəet .
common nature , and which Philo , with are permitted to sell , but not otherwise

JOHN CAMPBELL & SON,

propriety and beauty , calls the mother of than upon the conditions namedin the Law BOOKSELLERS, PUBLISHERS AND IMPORTEM JY
UST PUBLISHED. CASE OF CHRIST

justice.
proviso of the first section . He or they 740 Sansom Street, Ohurch , Germantown, Philadelphia . '

• All human laws are, properly speak- must enter into the bond therein pie
Being a Report of the proceedings before the

: BEING A GUIDE TO cation of a majority of Vestry of said
Board of Presbyters in reference to the appli

mode and application , but have no power thereby imposed , and to the liabilities Containing information as to the manner of
nection .

over the substance of original justice . fixed and declared by the sixth section . drawing and selecting jurors ; their rights ,
Paper cover , price, $1. Cloth , $1.50.

Law is a mode of human For as we read and understand the stat. exemption fromservice, and mode of arriving
privileges, liabilities, and duties ; reasons for For sale by KING & BAIRD,

june 21 - tf. 607 SANSON STREET.
action respecting society, and must be ute , and as we think the Legislature evi- at and rendering verdicis. By Andrew Jack
governed by the same rules of equity dently intended the first and sixth sections son Reilly, officer of the District Court for the ONG LOOKED FOR COME AT LAST

city and countyof Philadelphia.Revisedby Lºwhich govern every private action ." | are to be construed together. The bond E.Cooper Shapley, Esq ., of the Philadelphia
THE UNIVERSAL MICROSCOPE.- .

Burke's Works, vol VI . , page 22 .
The best Low Priced Microscope ever ruade.

provided for in the first section is to secure
Bar,andsecretaryof the Boardfor Selecting Exceedingly usefulfor examining flowers, in :

If, therefore, the Legislature has ex. the liquidation and payment of the dam- phia. Philadelphia John Campbell & Son , Money, and Disclosing the Wonders of the
and Drawing jurors for the city of Philadel

ceeded the limits of natural equity by the ages recovered under the sixth . The lan - Law Booksellers and Publishers, 740 Sansom Microscopic World. It is adapted to thu use

Street, 1873.

statuto in question , in imposing conditions guage of both sections sufficiently indi. In connection with “ ' The JUKOR ” it is pro- of Physicians, Students and Family Circle.

and declaring liabilities for acts done cates this , so that the sixth section ,which posed to have an appendix containing a direc: Requires no Focal adjustment, and can there
under the license granted ; if it has made is more specific in its terms and accurate iory ofthe principal practising attorneys of fore be readily sued by any person.. Other

the license liable for damages which are inthe definition of the liabilities imposed needed by jurors when favorably impressed and upwards, and are so difficult to understand

reinote or consequential, when by the rules operates as a limitation upon the general with thelearning, skill or eloquence of those The Universal always givessatisfaction. home

of the common law and the principles of words contained in the first, and restricts already assured to the extent of five thousand single Microscopewillbe sent carefully packed,

natural justice he should only be held re- the general obligation of the bond to the copies the ensuing year, in different parts of by mail, on receipt of $1. Agents wanted
everywhere. Address

sponsible for those that are proximate or class of cases or kind ofdamagesmen- the state. Members ofthe Bar will please
A. J. REILLY,

D. L. STAPLES & CO . ,

direct ; if it lias made him answerable in tioned in the sixth. Room No. 23, 727 Walnut Street.
Allon , Mich.

dec 27-tf..
full damages, where in truth his act was . The court iias thus, at the earnest ALTER S. STARK,

WALonly in part, and it may have been in a solicitation of counsel on both sides , con ENRY O'BRIEN ,
ATTORNEY AT LAW.

very small part, the cause of the injury con- sidered and expressed its opinion upon BARRISTER AND ATTORNEY
No. 427 Walont Street.

AT LAW,
dec 5-tf Second floor front.

plained of ; if it charges him with the con the constitutional questions presented, SOLICITOR IN CHANCERY, NOTARY

sequences as of an act partially or wholly and argued upon the motion to quash the PUBLIC , ETC. ,
ILAS W. PETTIT,

SILASNo. 68 Church Street,Toronto, Canada. ATTORNEY AT LAW ,
wrongful or criminal in its nature, but alternative writ of mandamus, and it has

Business from the United states promptly No. 518 WALNUT STRERT,

which he innocently performed ; and if, in done so . without first adverting to the attended to . jul 9-tf PuILADELPHIA,

same.
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THOMAS & SONS , West Market, West Chester, Pa.-Hand . CAMESA . FREEMAN & CO .

AUCTIONEERS . some Modern Three- story Stone Residence,
AUCTIONEERS . SAFE DEPOSIT

1 % Acres.

Nos. 139 and 141 , late 67 and 69 S. Fourth St. Westmoreland, East of Twenty -first - 2
No. 432 WALNUT STREET . AND INSURANCE COMPANY ,

Three-story Brick Dwellings.
OFFICE AND BURGLAR - PROOF VAULTS IN

REAL ESTAJE SALE, OCTOBER 7th.
Delaware, in the rear of the above- 2 Three- REAL ESTATE SALE AT THE EXCHANGE,

story Brick Dwellings. OCTOBER 15th .Will include THE PRILADELPBJA BANK BUILDING.

South , No. 1410 — Business Stand - Three Spruce, No. 723-Modern Four-story Brick

Residence.
On Wednesday, at 12 o'clock poon .

story Brick Store and Dwelling. Orphaus'
No. 421 CHESTNUT STREET.

Court Sale-Estate of Thomas Hassan , dec'd . Ninth, (North ,) Nos. 46 and 48—Valuable Orphans' Court Absolute Sale .-Ninth and

Business Stands - 2 Three-story Brick Stores Fitzwater streets. Four-story Brick Dwelling , CAPITAL, $ 1,000,000. PAID , 8600,000.Proceedings in partition.

South , rear of the above-Lot of Ground . and Dwellings. Bulk windows, and all the at S. W. corner, and a Genteel Four-story
modern conveniences . Executors' Sale - Es- Brick House on Fitzwater street, corner of

Same Estate.
FOR SAFE-KEEPING of GOVERNMENT Bonds

Dugan, No. 325 -- Two -story Brick Dwelling . tate ofM.H. Harlan, dec'd .
Montcalm street. Lot 18 x 90 feet. Estate and OTHER SECURITIES, FAMILY PLATE, JEW .

Orphans' Court Sale - Estate of Richard Mc Front, ( South ,) No. 229 – Valuable Busi- of Augustus Winchester, dec'd . ELRY , and other Valuables , under special
ness Stand - Four -story Brick Store, extendingCuvey , der'd .

Orphans' Court Absolute Sale. - Lancaster guarantee, at the lowest rates .

Third, (North ,) No. 219 ~ Very Valuable through to Water street. Business Stand - Three-story Brick The Company offers for rent, at rates

Business Stard - Four -story Brick Store . Store and Dwelling, east of Forty-seventh varying from $ 15 to $75 perannum - the
street.

Pine, No. 814 – Very ElegantBrownStone NOTICE IS HEREBY GIVEN THAT ANAPPLI Lot 16 % x 120 feet along à 40 feet rente , aloneholding the key - SMALLSAFES
cation will be made at the next meeting of the

INResidence, with Side Yard - 41 feet front, 163 THE BURGLAR - PROOF VAULTS.street, 27th Ward. Estate of Dennis Heenan,General Assembly or the Commonwealth of Pend.
feet deep to Keble strect - 2 Fronts. Esecutor's sylvania for the iucorporation of * Bank , in ac dec'c .

Sale-Estate of John Eisenbrey, Esq . , dec'd . This Company recognizes the fullest liabilitycortance with the laws of the Commonwealth , to be Orphans' Court Absolute Sale .-Lancaster

Seventh , ( North , ) No. 837- Modern Three
entitled THE AMERICAN EXCHANGE BANK, to be avenue.2 Three-story Brick Stores andDwell- imposedbylaw , inregard to the safe keeping

located at Philadelphia , with #capital of oue hun
story Brick Residence.

dred thousand dollars , with the right to increase the ings, adjoining the above, eastof Forty-sev- of its vaults and their contevts .

Front, ( South, ) No. 957 — Three-story Brick same to three million dollars .
jul 4-6

enth street, each lot 16 x 120 feet. Samo Es

The Company is by law empowered to acttate .
Dwelling . Orphans ' Court Salo - Estate of

James Pecl,dec?d; Proceedings in partition; NOTICEISHEREBY GIVEN THAT AN AP: 11: Orphans' Court Absolute Sale . — Silver as Executor,Administrator, Trustee,Guardian,

Tenth , ( North ,) Nos. 219, 251 and 253–3 Ground Rent $ 40 per annum , well-secured and Assiynec,Receiver or Committee ; also to be
Three-story Brick Dwellings with 7Threc - sylvania for the incorporation of a Bauk, in sicGeneral Assembly of the Commonwealth on Peup promptly paid out of lot Lombardstreet, east surety in all cases where security is required .
story Brick Dwellings in the rear on Liberty cordauce with the 1xws of the Commouwoulin , to be of Fifth street. Irredeemable . Estate of
court . MONEY RECEIVED ON DEPOSIT ANDExecutor's Sale-Estate of Thomas entitled the INDEPENDENCE HALL BANK , to be Lavinia Sheed , dec'd .

Pratt, dec'a . located in Philadelphia , with a capital of one hun Orphans' Court Absolute Sale.- Ground INTEREST ALLOWED.

Sixth, (North,) Nos . 607 and609–2 Hand- dred thousand dollars, with the rightto iucrease the Rent, 860 well- secured and promptly paid,
same to five hundred thousand dollars. jul + -6m

comc Modern Gree-story Brick Residences. Lot Morris street west of Fifth street . Same THE NAMES OF THE PARTIES FOR
ALL TRUST INVESTMENTS STATE

Orphans' Court Sale-Estate of Samuel B. OTICE IS HEREBY GIVEN THAT AN APPLI. estate .

Jones, dec'd . N cation will be made at the next meeting of the Orphans' Court Absolute Sale.,Dauphin WHOM THEY ARE HELD , AND ARE
Market, No. 718 - Very Valuable Business General Assembly of the Commonwealth of lenusyl street. Three-story Brick Dwelling, east of KEPTSEPARATE ANDAPART FROM

Stand - Three-story Brick Store, with 2 Four vadia for the incorporation of a Bank , in accor: suce Sixth street, 19th Ward . Lot 15 X 64 feet. THE COMPANY'S ASSETS .
with the laws of the Commonwealth , to be entitledstory Brick Buildings in the rear fronting on $ 105 Ground Rent. Estate of Mary Pfeiffer,
THE DRY GOODS BANK, to be located at Philadel.

Jayne strect - 9 fronts . dec'd. DIRECTORS .
phia, with a capital of one hundred thousand dollars,

Secoud, (South ,) No 1615 — Three-story with the right to increase the sameto one million Orphans' Court Absolute Sale.- No. 525 S. Thomas Robina, Daniel Haddock , Jr. ,
Lewis R. Ashhurst ,

Brick Dwelling. dollars .
Nineteenth street . Three-story Brick Dwell. Edward Y. Townsend,jul 4-6m

ing and Lot 15 x 55 feet. Estate of Margaret R. P. McCullagb,J. Livingston Erringer,
Chestput, No. 3328– Handsome Modern

Hon . Wm. A Porter,

Edward S. Handy,Three- story Brick Residence .
E.Gordon , dec'd .cation will be made at the prxt meeting of the James L. Claghorn , Joseph. Carson, M. D. ,Bond and Mortgage, $ 1,000. For account General Assembly of the Commonwealth of Penne Peremptory Sale.-No. 1004 Brown street . Benjamin B. Comegye, Alexander Brown ,

of whom it may concern . sylvania for the incorporation of a Bank, in ac Three -story Brick House , and Lot 16 x 62 feet. Augustus Heaton , James M. Aertsen ,
F.Ratchford Starr, William C. Houston,Bond and Morigage, $ 1,600 . Same Account. cordance with the laws of the Commonwealih , to be Sale by Order of the Devisees of Jenkins P.

entitled THE ARTISANS' BANK, to be located at

Penn, No. 318, Camden, N. J.-Modern Tutton, dec'd. OFFICERS .
Philadelphia, with a capital of one hundred thou

Three-story Brick' Residence . Executors’ Absolute Sale.- Hamilton street . PRESIDENT-LEWIS R. ASHHURST.
wand dollars, with the right to increase the same

Tulip, Third House Soutli of Wayne - Two- to one inillion dollars.
jul 4-6 in Two -story Brick Factory Building and Valu VICK PRESIDENT - J. LIVINGSTON ERRINGER,

story Brick Dwelling. able Lot 40 x 1'0 feet to Lynn street, cast
TREASURER-WILLIAM L DUBOIS .

SPORTARY - WILLIAM L. EDWARDS .
N ° . of Twenty -third !reet, 15th Ward, Estate of

cation will be made at the next meeting of the
REAL ESTATE SALE, OCTOBER 21st. Fleetwood Lodge, dec'd .

General Assembly of the Commonwealth of Penn DWARD C. DIEHL,

Will include
sylvania for the incorporation of a Bank, in

Executors' Absolute Sale.-Camden, N. J.

cordance with the laws of the Commousealih, to be Large Lot of Ground fronting on Jackson ATTORNEY AT LAW,Green and Johnson , N.W.Corner, Gérinan- entitled THE MARKET BANK , 10 de located at and Webster streets, west of Broadway , South COMMISSIONER TO TAKE DEPOSITIONS
town-Modern Two-and -a-half-story Stone Philadelphia, with a capital of one buodrrd thou. Camden , 120 x 191 feet. Same Estate .

AFFIDAVITS, &C.
Residence . sand dollars, with the right to increase the same No. 3407 Walnut street. - Handsome Modern

No. 530 WALNUT ST. , 2D STORY, PAILA.
Green , No. 1334 — Three -story Brick Resi to five hundred thousand dollars. jul 4-614

Three-story Brick and Brown Stone Residence, Special attention given to taking Deposidencc.

with back buildings, west of Darby road,27th tions, Affidavits, & c . sep 16 - ifBank , No.18 - Business Stand – Four-story NOTICE IS HEREBY GIVEN THAT AN APPLI
Ward . Lot 20 x 140 feet . Has every conve

Brick Store. General Assembly of the Commouwealth of Peon. vience . $ 6,000 may remain ,
K. SAURMAN,Westmoreland, East of Twenty-first - 2 sylvania for the incorporation of a Bank, in ac. No. 2124 Vipe street .-Handsome Three

Three-story Brick Dwellings.
cordance with the lawsof the Commonwealth, to be COLLECTOR AND REAL
entitled THE DELAWARE RIVER BANK , to be story Brick Dwelling, with brown stone dress

ESTATE AGENT.Delaware, in the rear of the above - 2 Three
located at Philadelphia , with a capital of one bune inys, has back buildings, and every conve 463 North Ninth Street , Philadelphia.story Brick Dwellings. dred.chousand dollars, with the right to interne ile nicnce. Lot 18 x 102 feet . $ 5,000 may remain .

Market, No. 342 - Very Valuable Business may 19- ly*game to one million dollars.
jul 4-6mn Fourth and Morris streets . – Business Stand

Stand - Four-story Brick Store.
-Threc-siory Brick Drug Store and Dwelling, FLETCHER BUDD,

Jacoby, No.223- Three-storyBrickDwell. Nach HEBEBI CATEN THAT AN APPLI. at N. E. corner. Lot 18 x 40% fæet . Has the

ing. Orphans' Court Sale - Estate of William

S. Mason, dec'd . General Assembly ofthe Commonwealth ofPedvsyl moderu conveniences and is in good order.
vania for the incorporation or u -Bank , in accordau o Fourth street , Nos. 2003, 2005 , 2007 and

Forty - fifth , above Silverton avenue - Two with the laws of the Commonwealth , to be entitled 2011. - Four Neat Three -story Brick Dwell jan 31-6mo * No. 615 'Walnut st., Pbila ,
story Brick Dwelling . Orphans' Court Sale THE GROCERS' BANK , to be located at Philadel. ings, aboye Norris street , 19th Ward . Lot

-Estate of Valentine P. Foy , dec'd . phia, with a capital of one hundred thousaud dol .

lars, with the right to increase the same to five 16 feet front, and from 40 to 60 feet deep. | HAS. M. SWAIN,
Forty- fifth and Silverton avenue, N. W. million dollars ,

jul 4.0m Will be sold separately. ATTORNEY AT LAW,Corner -Store and Dwelling - 3 fronts . Same

247 9. Sixth Street, Philadelphia.
Estate.

POR SALE .-10 Acres, containing 700 oct 18 - ly * Office first floor back .
Spruce, No. 722 – Very Elegant Four -story NOTICESHEREBY GIVEN THAT AN APPLI.

at the next meeting of the

Brick Residence, wlth Stable and Coach
General Assembly of the Commonwealth of Peuvsyl fcet, River front, or Front street, South

House. 24 fect 9 inches front, 250 feet deep Deposit, Discount and Issue upon the Philadelphia Iron , Ship and Engine Works, an excellentvania for the conferring of the powers of a bank of Ward , Chester, Pa . , adjoining Delaware River CARLES P.CLARKE,

-2 fronts. Orphans' Court Sale-Estate of Banking Company, incorporated in accordabcewith ATTORNEY AT LAW ,
Huston , Minors. tbeAct of Assembly approved March lth , 1870, and location for a Ship Yard . Also several Desira UNITED STATES COMMISSIONER.

Thompson, ( formerly Duke,) west ofPalmer an increase of capital to five million dollars. ble building Lots, 300 fett square, in South Commissioner for New Jersey ,

- Three-story Brick Dwelling. Orphaus' jul 4-6m Ward, aud the Borough of South Chester. feb 10-ly 424 Library St. , Phila .

Court Sale-Estate of Margaret Bepner, de Apply to

A. J. REES,ceased .
AW OFFICES OF READ & PETTIT .cution will be made at the next meeting of the

Pive, No. 2528 --Genteel Three -story Brick General Assembly of the Commonwealth of Pennsyl . P. O. Box 221 , Chester, Pa.
No. 518 Walnut Street , Second floor,Dwelling and Stable . Orphans' Couri Sale vania for the incorporation, in accordauce with the jun 10 - tf

Philadelphia .-Estate of Catharine Shields, dec’d . laws of the Commonwealth, of THE SECURITY

BANK, to be located in Philadelphia, with a capital
JOHN R. READ, SILAS W. PETTIT.Pine, No. 4107- Three-story Browd-stone of Any thousand dollars, with the right to increase

OR SALE.-Elegant Private Resi

Residence, with Side Yard . 40 feet front , the saine to five hundred ibousand dollars Jul 4-6m

160 feet deep . Orphans' Court Sale-Estaté
Pipe , fourminutes' walk from Chestuuistreet. AS . F. MILLIKEN ,of J. Thomas Elliott, dec'd .

Walout, Nos. 3705, 3707, 3713 and 3715-4 General Assemblyof the Commonwealth of l'ennsyl
cution will be made at the next weeting of the Conveniently situated for any one in business

ATTORNEY AT LAW,
ucar the centre of the city . House in thorModern Three- story Brick Residences. Sale

vadia for the iucorporation of a Bank, in accordauce ough repair every way , with every modern Hollidaysburg , Pa .
Peremptory. with thelaws of the Commonwealth ,to be eutitled convenience- Large Saloou, Drawing Room , Prompt attention given to the collection of

THE THIRD STREET BANK,to be located at Stationary Wash Stands in every chamber , claims in Blair, Bedford, Cambria, Hunting:
REAL ESTATE SALE, OCTOBER 28th ,

Philadelphia , with a capital of one huudred thou

sand dollars, with a right to increa : e the same to good Heaters --Finelarge kitchen , Stationary don , Centre and Clearfield counties. Refers to

Will include twenty - five hundred thousand dollars. jul 4-6 Stone Wash Tubs, Baths and Water closets MOKGAN , Bush & Co.,Genl. C.H. T.COLLIS,

- . on %d and 3d floors . - House in thorough John CAMPBELL , Esq .
OTICE IS HEREBY GIVEN THAT AN APPLI. DOV 24 - ly

Executor'sPeremptory sale.-- EstateofOwen Noracion will be madeat he nextareeting of the

order . Can be bought low , if applied for

Sheridan , Jr. , dec'd. General Assembly of the Commouwealth of Pennsyl soon , on terms toaccommodate . Applyto L. HOWELL,
J. M. GUMMEY & SONS,

Southampton avenue.-Lot. Same Estate . Vania for the incorporation of n Buuk, in accordavce ATTORNEY AT LAW,with the law of the Commonwealth , to be entitled mar 1 No. 733 Walnui street.
Evergreen avenue, ' adjoining Fairmount THE CHESTNUT HILL BANK , to be located at Phil.

103 Plum ST., CAMDEX, N. J.Park - Large Lot , 11. Acres. Same Estate.
adelpbia , with a capital of Aity thousand dollars, Collections made in all parts of New Jersey.

Mount Vernon, No. 16 3 - Modern Three with the right to increase the same to five hundred YONVEYANCER WANTED. A YOUNG oct 7-1y

story Brick Residence. sale by Order of thousand dollars. jul 4-6m man thoroughly competent to attend to
Heirs.

conveyancing, at a salary . Address with naine OHN H. CAMPBELL ,
Tenth , North of Montgomeryavenue-Val- NOTICES HEREBY GIVENTHATAN APPLI

and residence, X. Y. this office.
uable Business Location–3 Coal Yards, Large GeneralAsseinbly of the Commonwealth of Pennsyl

oct 3 2t*
ATTORNEY AT LAW,

Lot. vavia for the incorporation VI R Bauk, in accordance APER BOOKS printed in the best style, 738 SANSOM STREET, PHILADELPHIA .
Reed , Dickinson, Tasker and Twenty -ninth with the laws of the Commonwealth ,to be eutilled

-Brick Yard , Very Desirable Building Lots.
THE STATE OF PENNSYLVANIA BANK , to be lo

at $ 1.50 per page, by
Special attention paid to the Settlement of

Orphans ' Court Sale Estate of George M.
cated at Pbiladelphia, with a capital of one huudred Estates, Probate of Wills, Obtaining Letters of

KING & BAIRD,thousand dollars, with the right to increase the same Administration , Filing Accounts and Orphans'Clark , dec'd .
to ton million dollars.

Jul 4-6 in 607 Sansom Street. Court practice generally .
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stock .

PRINTED EVERY FRIDAY gives him the right to make this set-off sume and believe that so much, at least, distinct and definite contract, and one in

upon the principles established in the of the company's assets were available which there is no fraud and no advanlage

By KING & BAIRD,
case of Drake v. Rollo, Assignee, &c., for the payment of liabilities without set- taken . Tiffany v. Bullard ; Beeson v.

heretofore decided by the court. off, defalcation or discount of any kind ; Beeson, 9 Peon. St. 280 ; Davon v. Fan

807 and 809 Sansom Street, Williams and Thompson, for assigneè. and when they are sought to be charged ning, 2 Johnson's Ch. 232.

The evidence of an arrangement or con- with a set-off by one of the largest credi. None of the cases cited by the defend.

PHILADELPHIA . tract was incompetent, having no tendency tors, and one occupying the most intimate ant on this point militate against the posi.

to establish a contract of loan . Directors, relations to the company, the transactions tion assumed by complainant. '

when assembled , must act as a body, and by which such a state of things is brought . The stockholders repeatedly applied

ONE COPY FOR ONE YEAR , THREE DOLLARS. conversation among them is no evidence about, are, in law, fraudulent, and cannot the interest moneys, derived under this

of their action . Butler v. Cornwall Iron be sustained. contract, as dividends upon the stock

NORTHERN DISTRICT.
Co., 22 Connecticut,335 ; Essex Turnpike One holding a position of trust cannot notes, and recognized the agreement in

Co. v. Collins , 8 Massachusetts, 298 ; use it to promote his individual interests every way in which it was possible so

U. S. Circuit Court of Ill Bank of Columbia v. Patterson's Adm'r, by buying, selliug, or in any way disposing to do.

7 Cranch, 299. of the trust property . Butts v. Wood, 37 The case of Dogget v. Rollo, assignee,

SCAMMON v. KIMBALL, Assignee of The charter of the company forbids the New York; 317 ; Coleman v. Second Ave- &c. , recognized the equitable claim of

the Mutual Security Co. loan of the capital stock of the company, nue R. R. , 38 Id . 201. the complainants in that case, although

1. A claim against an insurance company for 1088 except upon security. The contract, One occupying the double relation of one of them was at the time the chief

pader its policies, held in thiscase not to bea set therefore, which the complainant attempts manager and creditor of a bank , cannot officer of the company. His appoint:

off against an unpaid subscription to its capital to establieh , is forbidden by law, and is bind the bank by any'act of his concern. ment as treagurer made no change in

2. Though the charter of the company only required void. ing his own funds. Claflin v. Farmers' | law in the position of complainant under

the stockholder to pay in a part of his subscrip For some general principles applicable Bank, 25 New York, 293.
the contract, as it made none in fact.

tion, the balaoce was in the nature of a trust fund , to the construction of charters, see Com-,
As to the effect of the relation of a

for the creditors of the company .
If there were any disabilities resting

3. Though in a solvent company the debts might be monwealth v. Erie & N. E. R. R. , 27 director to the corporation upon contracts | upon complainant, the stockholders

considered mutual and the set-of allowed the fact Pennsylvania, 339 ; Plank Road Co. v. made by him with his company. Stacg v . might, and did, waive them .

of insolvency changes the rule.
4 A stockholder coming into oquity for relief;should Douglass, 9 N. Y. 444; Bunk of Augusta Bank of Illinois, 4 Scam. 91; Benson v. The opinion of the court was delivered

first do equity by makiug good bis share of the v. Earle , 13 Peters, 587. Hearthorn , 1 Young & Collyer, 329. by DRUMMOND, J.

capital stock. Lawrence v. Nelson , 21 New York , Charters of corporations are strictly A treasurer is a trustee in the strictest This was a bill in equity to claim a set

158, approved .
construed by the courts, and no powers sense of the term, and trustees cannot off against certain demands of the as

6. Though, the bankrupt law . recognizes rights of set

off, it was not intended to enable one occupying a are held to be granted by them , except borrow the trust funds. Perry on Trasts, signee of the company. ' The debt sought

Aduciary relation ,to takeadvantage of the bank those expressly given, or such as clearly 2 453, and casesiited in Note 9 ; Ex parte to be set off arose as follows : At the

ruptcy of the company.

6. Set-off cannot be allowed except betweenparties of using the capital of the company is ington, 5 Id. 799.

exist by necessary implication. The mode Lacey, 6 Vesey , Jr., 626 ; Pocock v. Red. time of the fire in Chicago, on the 8th

and 9th of October, 1871 , the plaintiffsustainiig the simple relation of debtor and credi.

tor. And this principle applied to the case of a determined by the charter. If the trans George W. Smith , in reply : The power held several policies of insurance agaiðst

treasurer of an insurauce cumpany:
actions , in reference to the funds of the of the directors was limited only by their the company, as indemnity for loss by

Geo. W. Smith and Samuel W. Fuller, company, amount to a loan to one of the discretion in the performance of their i fire. He sustained loss to & lurgo

for complainant. directors, without any security whatever, duties. Session Laws of Illinois for 1853, amount, which, it is conceded, was

The transaction with complainant was and without any stipulation as to time, p. 394, & 4 . within the terms of the policies, and for

& loan to him. The charge for interest then there was a violation of thecharter, The non-recorded acts of a corporation which the company is liable. This and

and its payment, the method of deposit. the contract was void, and the fund was 1.ay be proved by parol, and it may be other losses at the same time, rendered

ing and calling for moneys , &c., are all of still the fund of the company, in the hands bound by an implied contract, provided the company insolvent, and it was shortly

the character which dealings between of a director, not invested by contract of such act is within the scope of its au- after put into bankruptcy by its oredi.

borrower and lender naturally and usually loan or otherwise. thority. Abbott's Digest of Corporations, tors . The assignee, while admitting the

bear. No trust attached to the moneys Directors of, corporations are agents 223 and 281 ; Maher v. Chicago, 38 Illi- liability of the company, dopied that the

in the hands of borrowers. Prior to the and trustees, and their contracts with the nois , 266 ; Langsdale v. Borton, 12 Jod. debt could be set off agaiust the demands

year 1870, and 10. his appointment as corporation are regarded with disfavor, 467. of the company, and filed a cross-bill

treasurer, complainant stood as any other and scrutinized with jealousy and suspi The company bad power to make this asking for a decres against the plaintiff

person to the company, competent to con- cion. The strictest proof of the fact of the contract. • The capital * * # may be for these demands. They were two, and

tract with it, and to become a borrower contract, and of.its fuirness and justice is loaned upon promissory notes or bills of the first arose as follows : The charter

of its moneys. The office of treasurer required. The fund which was takeu by exchange, or otherwise, not having more of the company authorized the subscribers

only required him to keep the custody of the complainant was a trust fund for the than twelve months to rụn . " Session to the stock, to pay a small per centage

noneys which came to him as treasurer. payment of the debts of the company. It Laws of 1853, p. 396, & 13. of their subscriptious iu money, and to

It did not prevent him from becoming was charged with this trust before it was That the evidence of indebtedness in give notes with real or personal security

either a debtor or creditor ofthecompany.. taken , and it could not be divested of it the form of a note is wanting is not for the remainder, and declared that when

Toe present relations of the complain by the manipulations of the complainant. material, the essential thing being the $ 30,000 of the capital stock was sub

ant and defendaut are the result of an Curran v. Arkansas, 15 lloward, 304 ; personal responsibility of the borrower. scribed , and five per cent. paid , and the

agreement made by the company when Wood v. Dummer,3 Mason , 308 ; Voss v.. The account kept by the company with remainder secured, busicess could be

solvent, and to this agreement all the Grant, 15 Massachusetts, 505 ; Spear y. the complainant was a sufficient,compli. commenced. The plaintif was one of

officers and stockholders of the company Graut, 16 Id. 9 ; Nathan v. Whitlock, 3 ance with the law, and, further, the words the original subscribers for a considerable

were parties. The policyholders who are Edwards' Chancery, 228 ; 8. C. , 9 Paige, or otherwise,” warranted a lending in amount of the stock and paid in one in

now creditors of the company have re - 151 ; Richards'y. Insurance Co., 43 New the manner now in question. stalment, and gave promissory votos lo

ceived or are about to receive, the gains Hampshire, 263 ; Koebler y . fron.Co .; 2 Directors are not, by reason of their the company, 'secured as required, fur

which accrued from it, and the complain-. Black , 715 ; Robinson v. Smith, 3 Paige, office, incapacitated from dealing with the the remainder. This has never been

ant should notbe excluded from the privi- 222 ; Charitable Corporation v. Sutton, 2 corporatiou as individuals. ' The same wholly paid by the plaintiff, and at the

leges wbich belong to a borrower of ney Atkyns, 424. rules apply here that apply to trustees time of the decree of bankruptcy, he was

having a cross -demand,
When "it was reported to the stock purchasing of the cestui quetrust. Perry indebted to the company for a part of his

He holds these moneys under an agree holders and to the public thať these fupds' on Trusts,& 183, and cases cited. subscription to the stock .

ment to pay interest, which fact consti. were in hand " or “ in bank,” the stock And the trustee may purchase from The other demand was as follows :

tuted him a debtor of the company, and holders and the public had a right to as-' the cestui que trust, provided there is a From the organization of the company,

66
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in 1864, the plaintiff had been a director per cent. of the amount subscribed , pro- cited by the plaintiff's counsel, which it is The bankrupt in this case was called a

and a member of the executive and finan- vided the payment of the remainder of the insisted are decisive of this case in favor inutual company, though technically a

cial committee, and one of its chief mana- stock was secured . of the set -off. stock company, but we are somewhat at a

gers . After the stock was subscribed The pnrpose of tbis was to accommodate The first was—In re Duckworth , 2 Law loss to understand the alleged difference

and a portion of it paid, the plaintiff the stockholders, by permitting secured Reports ( Chancery Appeal Cares). 1866–7.between the two cases ; ' it is true we can

proposed to take the amount, hold it promises to pay to stand in the place of It is difficult to comprehend this case call one a joint stock company and the

subject to call , and pay interest at ten the money. It was still intended as a fully without an examination of the various other a mutual company, but names do not

per cent. "This offer was never distinctly fund to protect the creditors of the com- statutes referred to . The party bad sub- change things. In both the“ bills payable"

and in form accepted by the board of pany, and the charter pointed out the scribed for certain shares of stock in a constitute a part of the capital of the

directors , but the plaintiff being a banker special manner in which the fund could be company ; he was also a creditor. The company, and a trust fund for the benefit

at the time, held the money , and interest made available in case of necessity , and company was wound up under a special of creditors. In both the party owning

was credited on the sum total . The act which has been followed in this case . So statute. Afterwards the party made an the bills receivable has met with a loss on

and the result seem to have been acqui- long as the company was solvent there assignment for the benefit of his creditors. a policy of the company. The difference,

esced in by the directors and by the might not be any serious objection to the which was registered in bankruptcy. ſhe if any, seems to be in favor of the premium

company for some years. There were stockholder insisting that his loss on a question was between the representative note as claiming a set-off,because that is

other assets which appear at first to policy should be an answer to a call to pay of the company, under the winding-up act , given for the policy, and by a species of

have been paid to the treasurer or secre- his subscription to the stock , because if and the trustees , under the bankruptcy arrangement stands indirectly as a part of

tary , and deposited to the credit of the he were to pay his subscription , the com- registration, as to the right of the latter the capitul , whereas here the bills receiva.

company in the Mechanics' National pany would be obliged immediately to re . to set off the debt from the company to ble have to be treated directly as a part of

Bapk , of which the plaintiff was presi- fund to the extent of the loss . In that the party, against calls for the subscrip- the capital , and were given with that

dent . The money in his hands was used case no one is injured by the allowance of tion , and the court held that the set -off special purpose.

as required. In 1868 a further call was the set-off. But where the company is in- was allowable, on the ground apparently It seems 10 us that the argument of the

made on the stock subscription , and solvent and bankrupt, it is different. Some that the case was one of ordinary mutual court in the case of Lawrence v . Nelson,

afterwards, what was obtained , as well one must sustain a loss, and the question debts, and so within the statute in bank- applies to this case.

as other funds, appears to have been is whether the stockholder who has not ruptcy as to set off. It was admitted that
It is said that the bankrupt law has

deposited in the Mechanics' National paid his stock subscription,and who bap- if the court of chancery, as such , had been not taken away any of the rights of set

Bank to the credit of thepluintiff. There pens to have a policy on which the com- adjudicating the case, that the set- off
off, but has recognized and enforced

was always a treasurer of the company, pany is liable shall bear his share of the would notbe allowed ,becausethe true.con. them. That is so, but the bankrupt law

and in 1870 the plaintiff was elected loss, or shall be paid in full to the extent struction of the winding- up act cut it off.
was not intended to encourage anything

treasurer,
and re-elected in 1871 , and was of his subscription. Does the fact of in . Buttreating it as a courtof bankruptcy, inequitable, or to enable one to take ad

treasurer at the time of the fire, October solvency or bankruptcy make no change and not as a court of equity, and indepen- vantage of the bankruptcy of an individ

8th and 9th, 1871. In 1870, the plaintiff in the rule ? We think it does , angl that dent of the differences between that case ual or of a company, to obtain payment

objected to paying ten per cent . interest. there is a difference in principle between and this, the reasoning of the court is not in full , while others could only have a

No distinct action was taken on this. the two cases. We have the right to judge very satisfactory. The judge merely says, pittance, and especially when those sçek

After he was elected treasurer, the of canses from their effects, and to reason it is his opinion that there would be a set- ing the advantage occupied relations of

(mor.ey of the company was permitted to accordingly, and certainly we onght not to offunder a particular section of the statute . trust.

remain in his hands as before, by gen- sånction a rule which produces so much The other case is In re Unirersal Bank.

eral acquiescence. There was credited loss to the general creditors of the coming Corporation , 3 Law Reports (Chan, that we are of opinion that the plaintif
It follows, from what we have said ,

to the company each year, at first ten pany, unless byfollowing a different course cery Appeal Cases) , 492—1869–70—and
has not the right in equity to set off bis

per cent. interest, and for the year end. we trench upon some settled principles of is similar to the first and relies upon it .

ing July 1871 , eight per cent There was law or equity. Where a party borrows So far as these cases show that a sub
losses on the policies against his liabili.

nothing on the books of the company to from the capital of the company, takes scriber to the stock of a company may

ties for the payment of the stock of the

show that the money was loaned to the out a policy, sustains a loss , and in case set off a demand due from the company company. We think that the obligation

plaintiff, but they contained reports made of insolvency and bankruptcy, claims to against bis subseription , under the cir.

every person wlio subscribes and owes

from time to time, with interest credited. set it off, we admit it, because he is an or cumstances set forth, there may be certain for stock in such a company as this, is , in

The books and reports, and indeed all the dinary debtor of the company, and there analogies between those cases and this, case of its insolvency, to pay what he

records of the company, treated the money fore comes within the role that one debt though the debts are treated throughout uwes for the benefit of the creditors.

in tle hands of the plaintiff as stock or answers another, however hard it may oc- as ordinary debts, and no consideration
The other question is as to the equita

cash assets, or cash in bank , and after cusionally be, and doubtful on general seems to have been given to any relation ble right of set-off of the claims under the

September, 1869, allmoney was charged principles of ethics. But in this case the of trust : existing between the parties. policies against the funds which the

to the treasurer. At the time of the fire plaintiff is not an ordinary debtor of the And besides, as already intimated, there plaintiff held as the treasurer of the com

the plaintiff had in his hands , under the company . The charter has permitted him are various statutes referred to, which pany.

circumstances above mentioned , the sum to retain a part of the capital of the com- may have more or less affected the views Here the position of the plaintiff was

of $39,1 € 8.33, belonging to the company. pany, and hold it in trust for the creditors. of the court. ' l he winding-up act seems unquestionably that of trustee. The only

It was claimed by the plaintiff that at And, it seems to us, that to allow him , to concede that the principle of set-off, point is whether that was changed by

the time the funds of the company were under the circumstances of the case, to in case of contribution, is wrong, as it the contract, or , rather, understanding

thus in his keeping, in consequence of pay himself in the way he seeks for his prohibits it. of the parties. It may be admitted that

losses, he had made considerable advances losses under the policies, would enable These cases were both decide after the the fair inference is that the plaintiff

to the company to enable it to pay the him to take advantage of his fiduciary re- passage of our bankrupt law ,and therefore had the right to use the money, because

same. lations, and obtain a preference over the could not have entered into the considera- the payment of interest implies that;

The first question is , whether the plain other creditors , not warranted by tbe tion of the law maker. But there are some . but it is impossible to consider this part

tiff, bas the right to set off his losses under equitable principles of the bankrupt law, decisions in this country which d . not of the case fairly, without bearing in

policies of the company against his sub- and contrary to the manifest intent of the agree with the principle of those late En- mind the peculiar relations of the parties

scription to the stock. In one sense. charter of the company. glish cases.
to each other. If the plaintiff had

what the plaintiff owes to the company on In a court of equity , as a set-off may be It seems to be admitted by the counsel authoriw to employ the funds, as treas.

his stock is a debt due the company. allowed which is not sustainable at law , of the plaintiff, that in the case of mutual urer, he was obliged to have them always

What the company owes the plaintiff on we suppose, though generally equity companies, so called , the rule did not ready to answer the necessities of the

his policies of insurance, is a debt due the follows the law, there may be å set-off
, apply ofallowing set - off One case may company. He was still , as to them, a

plaintiff. The debts are mutual , in that technically good at law, which, owing to be referred to-- Lawrence'v . Nelson , 21 trustee, and not an ordinary debtor of

they exist from one to the other recipro. the relations of the parties, may not be New York R. 158—where the party had the company. It.was the case of a trustee

cally. And if the debt due from the admissible. In this case the plaintif given what is termed a " premium note , " using trust funds with the consent of the

plaintiff were an ordinary debt, then, as comes into a court of equity for relief, and had sustained a loss - one a debt due cestat que trust, but always on the condi

we have already decided in the case of and we think he should first do equity by him from the company , the other by him tion that they were to be so used that

Drake v . Rollo, assignee,the set-off would making good bis share of the capital to the company, and he sought to set off he could meet the object of the trust.

be allowed, although the result would be stock , on the strength of which the com- his claim on the policy against his premium The evidence shows that at the time

to pay the plaintiff his claim against the pany obtained its credit, and were enabled nøte, and the court held that this could of the fire the plaintiff had in his hands

company in preference to other creditors . to start in business. This bas become not be done in that case,because the note the funds of the company. It was as

We are to apply the bankrupt law to the equity, because he is in one sense a trustee constituted a part of the capital of the treasurer. Having met with losses on

law of theState creating the corporation . of that fund, and because, further, the company, and in case of insolvency to bis policies , he claims the right, so to

The charter authorized the company to company is insolvent and in bankrupicy. suffer it to be done, would be giving one speak, of sequestering the funds in his

commence business on the payment of five Some very late English authorities were creditor an unfair advantage over another. I hands as treasurer to answer his losses

of

SO
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as a general creditor of the company. If works , and with directions, casts of char- ded that they do not pirate from his cops Recent Decisions.

we concede this may be permissible in acters, & c . ” It appeared in defence that righte I book, but rely on their own intel.

case of an ordinary debtor, we think it Wilkie Collins , celebrated English lect and mental power. NEW JIAMPSHIRE.

would not apply to one occupying the author, had made and published a novel The rule is familiar, and the present [Hend potes of decisions of Supreme Court of New

situation of the plaintiff. He would be with the title of " The New Magdalen , " case forms no exception to it. The com. Hampshire to appear in Vol.62,N. H. Reports. By

courtesy of John M. Shirley, Esq , State Reporter .)

receiving the obligations of the company and it was alleged that at the time of the plaint sets forth that defendantnot only

upon different terms from an ordinary deposit of title by the plaintiff, Mr. Bean , acts and represents a drama with the PLUMBER v. CURRIER et al .

policyholder, and be would occupy a he had composed a drama under the same same title , but that it contains the same
Independent admissions may be shown

vantage ground over others. title, partly adapted from the novel so far cast of characters, and that this cast is in evidence, though made in the course of

There are several difficulties in the as it was published, and partly antici- secured to him by the copyright. There negotiations for a reference or compromise

way of a set -off on the special facts of pating the novel when the novel should be is no evidence of for there is no evi- of a dispute;-thus : on the trial of a dis

the case . The plaintiff was elected treas- published. It was proved that before the dence of the cast of characters of the pute as to whether certain premises were

urer in 1870. Whatever arrangement deposit by Mr. Bend of the title, Mr. complainant's play , and no evidence that held by the plaintiff or ihe defendant

was made , if at all, was prior to that Collins had gone fur in the completion of complainant's play has ever been per- under an agreement to pay rent, or other.

time. The most that can be said is that this drama. formed at any place where defendant, wise , an offer by the defendant to refer

after he was elected treasurer, the funds There was a hearing on Thursday after could have seen and copied it . the question of how much the plaintiff

in his hands , while they were, from time noon on a motion for a temporary injunc It appears in defence that Wilkie Col- should pay as rent was properly received.

to time , reported as cash or capital, ) tion , when the decision was reserved. The lins, a celebrated English author, has Whether unthreshed wheat and oats are

drew interest, which was accounted for, judge has now denied the motion . He made and published a novel under the provisions, within the meaning of the

and this with the acquiescence of those said that the plaintiff by his copyright title of " The New Magdalen .” And atstatute exempting property from attach

who may be presumed to represent the secures only the dramatic composition of the time of the deposit of title by Mr. ment, is a question of fact for the jury

company. There was no distinct con which he is the author. He could not Benn it is claimed that he had composed (Ladd, J. , dissenting) .

tract made with him while he was treas- prevent others from composing or publish- a drama under the same title, partly Where a good verdict can be concluded

urer, which would constitute him the ing a similar bouk on the same subject, adapted from the novel so far as it was by the court from facts specially found by

debtor, and nothing more, of the com- provided that they did not pirate from his published , and partly anticipating the the jury, it will be done, and judgment

pany . book , but relied on their own intellectual story of the novel , where the novel was entered accordingly.

The plaintiff was not only the banker and mental poners. It was clear that not published. It was proved thatbefore

of the company, but its treasurer, con- Mr. Benn could not be the originator of the deposit by Mr. Bend of the title , Mr. BASCOM v. MANNING et al .

sidered as sustaining those relations to the title of the drama complained of. It Collins had gone very far in the comple . In an action of assumpsit brought to

lhe companý pertaiving to the office . It
was pot original with him as a product of tion of this drama. It is clear, then, that recover damages for a breach of warranty

clear that whatever may, have his own mind, nor as the title of a drama, Mr. Benn cannot be the originator of the in the sale of a lot of cotton , it appeared

been the view of the plaintiff, the direc- Mr. Collins having applied it to an original title of the drama complained of. It was that the plaintiff had pleaded the facts

tors and the company did not regard drama before the plaintiff deposited it for not original with him as a product of his upon which his right of action depended

the plaintiff as the mere borrower of the copyright. Thejudge referred to the case own univd, nor was it original as the in defence, pro tanto, of a suit brought

fuuds in his hands, and before a set-of of Osgood v . Allen , recently decided in title of a drama, for it was applied to against him for the price of the coton , by

would be admissible us between the com- the district of Muine (3 Official Gazette an original drania by Mr. Collins before the present defendants in Massachusetts ;

pany and its treasurer in case of the in- of Patent Office, 124 ) . He, however,said Mr. Benn deposited it for copyright. The that he afterwards suffered judgment to

solvency or bankruptcy of the former, that cases might occur in which a title case, thien, presents this simple question : go against him by default in that suit ,

there ought to be satisfactory evidence would be protected independant of the Can a person who deposits in the copy- offering no evidence in support of his plea.

that he, as to the money, had taken the contents of the book . But they would right office the title of a drama not origi- Held , that he was not estopped by the re

position of an outside party ; in other |not occur under the copyright laws, but nal with bimself, secure to himself such cord and proceedings in Massachusetts

words, that he had , as to the money, under the common law provisions, which title to the exclusion of others,who have from maintaining the present action.

ceased to be the treasurer of the com- proiect the stamp put on goods offered applied such title to a dramatic composi

pany. for sale , the protection being analogous tion, founded on the same story, before
DAVIS V. GILLETT.

We need not refer to the question , to that granted in case of trademurks. the date of such deposit ? The statement As a general rule, a sum of money in

whether if it was a loan to the treasurer But no such state of facts existed in this of the proposition is its refutation . In gross, stipulated to be paid for the non

by the directors, it was a violation of case as that the court would prohibit the Osgood v. Allen , 3 Official Gazette, performance of an agreement, is consid

law , and therefore invalid . We prefer use of the title on this ground. Patent Office, p . 124 ( the case on the pro- ered as a fenalty or security for the pay .

to place it on the ground that under Opinion by SHIPLEY , J. , May 17th , prietorship and nse of the words “ Youngment of such damages as the party in

some of the conceded facts of the case, | 1873. Folks," as a title or part of a title to a whose favor the stipulation is made may

the set -off is not maintainable, unless In this case a bill in equity wasbrought magazine or newspaper ) , this court held have sustained from the breach of con .

there is established the simple relation to enforce rights claimed by the plaintiff, as follows, and it sees vo reason to changetract by the opposite party. It will be

of debtor and creditor. This, we think Mr. Benn, under a copyright. On the or reverse the doctrine there affirmed. It incumbent on the party who claims to re.

has not been done, and therefore we 28th of February, 1873, he deposited with must not be understood that the court cover the sum as liquidated damages , to

overrule the claim of set-off.
the Librarian of Congress the title of a will uot protect a title in any case: show that they were so considered aud

The original bill will be dismissed, and drama substantially in these words : Cases may occur in which a title would be intended by the contracting parties.

a decree will be rendered for the assignee * The New Magdalen , a drama in a pro- protected independently of the contents A. , by his bond , acknowledged himself

on the cross-bill for the amount due . logue and three acts , adapted from of the book . But they would not occur to be bolden and firmly bound ” 10 B.

Wilkie Collins' celebrated novel of the under the copyright laws. They would " in the sum of one thousand dollars . "

U. S. Circuit Court, Dist. above title, by Walter Benn, author of occur under the common law provisions, The condition of the bond was tbat A.

sundry dramatic works, and with direc- which protect the stamp put on goods of should not engage in a specified business

of Massachusetts. tious, cast of characters, & c . ” This is fered for sale, and the protection would within a certain time and place,

the title . It is not "The New Magda- be analogous to that granted in case of In the absence of any evidence concern.

WALTER BENN et al . v . CARLOTTA len " alone , but it is the whole title as trade marks. In that case it must be ing the intention of the parties, it was

LECLERQ AND ARTHUR CHENEY . filed and recorded . By this deposit , un shown that the defendant has pirated an held that the sum of one thousand dollars

A person who deposits in the copyrightoffice the title doubtedly Mr. Benn would bave secured original title , the product of the copy- was to be regarded as a penalty, and not

of a drama not originalwith himself, cannot scuro

the dramatic compositivu bearing the righter's, not a title taken from a compo- as liquidated damages.
Bach title to the exclusion of others who have ap

plied such title to a dramatic composition founded
title ae had deposited so far us it was sition of the same class or character to

on the same story, before the date of such deposit. original with him , provided be subse- which another author had already appro

WOODWARD et al . v. SHERMAN et al .

quently complied with the other provi- priated it. Now Mr. Collins cannot be A., B. , and C. entrusted with D., a dealer

' This is a suit in equity to restrain the sions of the statute requisite to be per- charged with piracy of the title in this in horses, one horse each, belonging to

defendants from the infringement of the formed to perfect the copyright. But in case, for he had used it as a title for a them individually, to be sold . D. sold the

plaintiffs' copyright by representing a securing this product of his mind , the novel, and a drama before Mr. Bean con- three horses together to the defeudants,

play called " The New Magdalen.” The dramatic composition of which he is the ceived the idea of depositing it for copy- on credit , for $ 650, --no separate price

title of the play copyrighted by the plain. author, he secures that ouly. And the right. No such state of facts us that being made for either of them in the

tiff was in these words : The New rule applied in this court in numerous | under which the court would prohibit the trade. The three individual owners after .

Magdalen, a drama in a prologue and cases applies here also. He secures only use of the title exists here. Thedramatic wards joined in an action of assumpsit

three acis, adapted from Wilkie Collins' that which was his own . He cannot pre- composition of plaintiff has not been rep- against the purchaser 10 recover the

celebrated novel of the above title, by vent others from composing or publishing resented. It follows from this that the price. Held, that the action could not be

Walter Benn, author of suddry dramatic a similar book on the same subject, provi. injunction must be depied.
maintained.

Int. Rev. Rec.
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LEGAL GAZETTE. vided them in times past for the calder: "Jearned in the law." Ithink they ought in entire accord with the section asit now

was pro- be | I

men , or that it.inight find it necessary in to be lawyers ; that there is just the same stands, and were there nothing else in it,

Friday, October 10, 1873 .

the future to provide them for the alder argument in favor of requiring the petty I should waive any difference of opinion

men , supposing the old system to be con. magistracy to be learned in the law that on minor points and vote for it. But there

tinued.
there is in requiring the superior magis is one part of it which cannot receive my

John H. CAMPBELL,

But, Mr. President, the honest truth is , iracy to be learned in the law , and in some assent. Undoubtedly it is very desirable

that the very name of aldermen has come respects even more important, because to have these men . learned in the law, as

to be in Philadelphia almost a disgrace. the suitors in their courts are in a very this section somewhat ostentatiously an

L. HORACE PAULY, ESQ.

There are a few men of character - a very large degree people of humble means, tonounces; but would they be learned in

few - among them ; men of integrity and whom costs are a serious consideration : the law by being selected exclusively

A large meeting of themembers of the well -deserved and well -earned reputation ; and the fact that they can secure an
from the ranks of the bar ? I was reminded

har was held in the Supreme Court, but that remark is not true of the mass bonest and competent judgment upon the when I readthese words in the section,

Wednesday, October 8th, 1873, to take of the aldermen ; and since the Legislature questions that they bring before these of what Lord Brougham once said on the

action in relation to the death of L. has placed upon those aldermenpolitical magistrates, and thus put an end to the floor of the House of Lords. He was re

Horace Pauly, a young member of the duties and given them the control of the controversy raised , will save them from ferring to two dukes, one a royal duke

bar, who died on Sunday evening last. registry, the frauds that have been prac. the costs that constantly roll up if the case and the other the Duke of Wellington ,

John B. Gest, Esq.,occupied the chair, ticed in the exercise of that power has is appealed, and save them from the delay and he characterized them somewhat

and John M. Ridings and Wm . Henry made the whole body so odious that they which that appeal necessarily involves. thus : “ One notale duke illustrious by his

Lex, Esqs. , were selected as secretaries. are a stench in the nostrils of the citizens

Edwin L. Abbett, Esq., presented the of Puiladelphia to -day.

I scarcely supposed , sir , that it was great actions, and another puble doke il

necessary in the city of Philadelphia to lustrious by the courtesy of this House !!

following resolutions : Now, this section provides for no mate- urge a reason wilay the existing petty I think these magistrates would be

M'hereas, By the band of Divine Provi- rial change from that 'which has existed

dence we have been bereſt of our brother before, save that, first, those who are to

magistracy of our city should be abolished , I learned in the law by the courtesy of tbis

and I am most of all astonished that a House, or of this section as it stands. It

member, Louis Horace Pauly, Esq. exercise the office will receive fixed sala- gentleman like my friend who last ad - would be either a hospitab and house of

Resclved, That we lament bis decease; ries iustead of being paid by fees and by dressed this convention, who must know , refuge for broken down men who could

and sincerely feel that in his death theli control over the penalties that are paid from the necessities of his position as a find no rest for the soles of their feet else

bar of Philadelphia has sustained the loss in for violations city ordinances or of member of the councils of this city , how where , or beą school for unfledged law

of one who, though young, had,byhis acts of Assembly ; and, second, iħ that a necessary this change is, should be found sers. I prefer infinitely to take from the

varied and thorough acquirements in clas.class of men learned in the law will dis- upon this ' oor advocating the continuance body of the people to settle petty disputes

sical and legal learning, united with strict charge the dutiesthat have been hereta of the old system, Its ' ills have been so which have no intricaey, which require

integrity and Christian piety, alreadywon fore discharged by the aldermen. Why severe that they have demanded the nothing for their solution but a sound ,

the love and confidence of all who came should not this be the case ? Their duties constant attention of the press of our city clear head, and an honest heart, men who

in contact with him , and who, had he are judicial. They ascertain and decide and of our citizens at large,calling for this are commonly called business men.

lived , would not only have cast a lustre questions which involve the legal rights very reform which this section proposes. satisfied that they would be the class from

upon the bar, but served as a worthy ex . of the parties brought before them . Can I might refer to the action of the press which these aldermen or justices of the

ample to his brethren . it be an objection that they are to be upon this very section . There is hardly a peace should be drawn . I would notex

Resolved, That a committee of five be learned in the law ? Can there be an ar- journal in the city of Philadelphia that has clude a man who had been educated in the

appointed to communicate the foregoing gument made that men who are to decide nottaken occasion to commend the wisdom profession of the law, because that would

resolutions to the bereaved family of our legal qnestions, and oftentimes to decide of it and to advocate its final adoption by be unwise . He might undonbtedly be

deceased brother. them finally, shall be men who are ac- this convention . So far as I am aware ranked in the category I have endeavored

Appropriate addresses were delivered
complished in the art that they practice ? there is not a single newspaper in thecity to describe ; but to tell the body of the

by F. A. Osborne, Frunklin Swayne, I cannotconceive of any well-founded of Philadelphia that hus urged the con- petty suitors of the city, which this section

Jerome ( arty, Alexander R. Cutler, and l'objection that could be urged under such tinuance of the old system , or advocated dues in effect tell them, that a man must

H. G. Ward, Esqs.
circuinstances . any such view as that which my colleague have at least turned over for four or five

A committee which included the officers
As it is now, the decision of an alder. from Philadelphia has just now expressed. / years the pages of Blackstone, I never can

of the meeting was appointed to commu
man upon a question in civil practice that

nicate the resolutions to the family.

I hope, therefore, that the convention endorse. I do not believe that in that way

On motion adjourned.

is brought before him amounts to nothing will not recede from the action which you would get the class of men who

except simply to increase costs. Who was taken in committee of the whole, ought to be the arbitrators and mediators

ever heard of a case of late years before and that the section just as written will between the suitors who would come into

THE ALDERMANIC SYSTEM IN
an alderman in the city of Philadelphia be adopted .

these courts. I believe a little knowl .

PHILADELPHIA . that was not appealed from him to the Mr. Hanpa. I should like to ask my edge would rather induce the men so se

Speeches in the Constitutional Conven- Court of Common Pleas ? Where, then, colleague one question before he closes, lected to take pleasure rather in the quil

tion of Pennsylvania upon theproposition was the advantage in the action of the whether nearly all the complaints made lets and the quillips of the law than in the

to abolish the system and introduce minor alderman ? What benefit has been de. against the aldermen of the city of Phila- real merits of the case. I believe substance

courts. rived either to the suitor or to the public delphia do not originate from the fact would be sacrificed to form . I know , and

Mr. Cuyler. Even if the proposed by reason of the existing system ? The that under the registry law they have the every Philadelphian knows , that we have

change involved all that the gentleman expense of the hearing before the alder- right to appoint the election officers ?
had in our midst heretofore a class of men

from the city (Mr. Hanna) has just said, man is incurred , and uniformly the case Mr. Cuyler No, sir ; that has been an who discharged those functions, who

it would be a wise economy in thecity of is appealed , and then comes up saddled aggravation of the ills of our people, but were not technically learned in the law,

Philadelphia. Even if it involved the with these additional expenses to be paid offences quite as serious and quite as nu- but who yet administered the law as ap

necessity of providing court rooms and by the suitors at last. Why is this ? merous were perpetrated on the part of plicable 10 the disputes in their forms

all the machinery of courts, in the dollar Simply because our aldermen are not that body before the registry law was with great advantage to the suitors , and

and cents point of view it would be a competent for the duty they discharge. passed . The outcry bas been persistent with credit to themselves. The names of

large saving to the city ; by which I mean If our aldermen were men of weight, of and continued for years in our city . many of them were enumerated here

simply to say that no effort upon the part character and of learning in the law , the Mr. Biddle. Mr. President : There is when the debate occurred a couple of

of the authorities of this city has ever people would abide by their decisions ; undoubtedly in this section a great deal months ago and it is not worth while to
been able to compel an honest return appeals would become rare ; they would that must commend itself to the intelli- go over them now. some of them I be

from the magistracy of this city to the more often , far than they do now, finally gent action , and , 1 hope , adoption of this lieve yet remain to-day to do honor to

treasury of the city. I mean to say that dispose of questions that come before convention . The change by which these their positions.

the money that is withheld from the them. It is therefore to get rid of that officers are salaried , instead of being, as I am for allowing just such men as we

treasury of the city by the petty magis difficulty ; it is to discourage appeals now , the recipients of fees and thereby in- bad thirty or forty years ago to continue

tracy of the city would more than cover by providing honest and conipetent men cited to fouent petty litigation, is a most to settle these disputes. My colleague

all the expenses to wbich the gentleman to decide the cases in the court below, admirable one. So the mode of their se- from Philadelphia, who spoke last hasde

alludes , even if he were correct in sup- thus relieving the humble suitor who seeks lection, by which a choice is given to the tailed , undoubtedly with a great deal of

posing that it was necessary to incur such the court of the alderman from the people of the city at large to take out truth , the defects of the present system ,

expenses; but it is not necessary to incur oppression which the costs and expenses from among their midst officers qualified But they have been defects engendered

them. There is no more need that the of thut court constantly involve—it is for to act in this department, is , in my judg. by other influences than the want of ac

city should provide court rooms for the that, largely, that this section is devised .
ment, a good one. So, perhaps, although quaintance with the technical rudiments

magistrates contemplated by this section That is my reason for thinking it would I have more doubt in regard to this point, of the law. They have been engendered

1

---

1

1
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by the system of fees. Theyhave been enthe amendment of the gentleman from bar of your native State , on your retire- your judicial labors, and will pronounce

gendered by casting upon the shoulders the city will be adopted. ment from the high judicial station which it “ well done " in the warmest terms of

of these men political duties. They bave Mr. Armstrong. I am in very strong you bave so long.occupied to the advance- approral .

been engendered to a very great extent, sympathy with the purpose to be attained ment of justice,to the honor of the bench, Our best wishes are with you in the

by. the operation of the registry law which by this section. It is unnecessary 10 re. and to the satisfaction of the country. retirement you have chosen, and our

-has turned into a red hot politician every view the question in detail ; but I will This address, I beg to assure you , when prayer to the Final Judge of all is, that

magistrate in this county. They have venture to remind the convention that submitted to the Court of Appeals, was your future days may be as peaceful and

not, in my opinion , been engendered by not only the Reform A esociation, but the very cordially approved , and warmly re- as happy as your past 'life has been useful

the want of the title of attorney at law | Prison Association and the papers of the sponded to by Chief Justice Church , for and honorable.

after the name of these men , city , and in fact, all who have given on himself and on behalf of his brethren of We are your brethren and friends.

Why, sir, what is the kind of disputes biased and unprejudiced consideration to the bench. STATE OF NEW YORK, IN COURT OF

which come before these magistrates ? ; this question , are of opinion that there is My associates of the committee, Mr.
APPEALS, ALBANY, January 28, 1873.

They are generally questions of meum and great necessity for a change in the alder. Burwell and Mr. Evarts, have requested me Ordered, That Messrs. John V. L.
tuum . Nine of the cases out of every ten manic system in this city . I do not think to say bow much they regret that they Pruyn, William M. Everts and Dudley

that come under the jurisdiction of these it wise to limit the selection of these offi. cannot be here at this time, and to con. Burwell be a committee to deliver to

magistrates are whether a petty debt is cers to persons who are learned in the rey to you the espression of their high Judge Nelson the address from the bench

owed or not, whether a debt is owed upon law , and I shall therefore vote to strike respect.
and bar of this State, this day signed by

a book account, or whether a debt is out that part of the section. I think " a Our long, and I trust I may add, our the judges of this court.

owed upon a due bill , or something of little learning is a dangerous thing, " es cordial relationship, as wellathome in our Cor's Ten BROECK,

that kind ; 1 say it with all respect to pecially at the bar, and that lawyers who State as at Wasbington , render this duty
Deputy Clerk ,

my colleague (Mr. Cuyler) , who I know would take positions of this kind are not a very pleasant ove. to me , and I regret

is earnest in this matter, and whose ear- the persons to give dignity to the position , that circumstances as to which you have

This having been done, Judge Nelson

nestress has great weight in my eyes, or to give a wise administration to the law been informed, have for som time.delayed
remarked how deeply he was impressed

that it would not be wise to introduce the within it. The purpose of this kind of its discharge . With your permission 1 by the kindness and consideration of his

technical rules of actions to apply to this magistracy is more analogous to volun- will now read the address and the order professjonal brethren, and stated that he

class of cases. Of course it is said that tary arbitration , in which the arbitrators of the Court of Appeals.
would at an early day communicate with

it is not proposed to do that, but what is are sworn justly and equitably to try the
the committee in writing. A copy of his

Judge Nelson said he should be bappy

the use of having a man before whom to case. Questions of law do not arise before to listen to it, and Mr. Pruyn read as fol
létter we have been kindly furnished, in

commence an action on a pronissory note this kind of magistracy. 'They are ques- lows :
time for publication in this connection :

who knows that the action is to be com- tions to be determined upon a fair con. To the Honorable Samuel Nelson , late To Messrs.J. V. L. Prayn, chairman :

menced by a writ in an action in the case sideration of facts. To leave the section Senior Associate Justice of theSupreme William M. Evarts and Dudley Bur.

sounding in tort, when all that it is neces. as it now stands would ensure bostility Court of the United States. well , committee.

sary to know is— " did the man make the from sources which the constitution ought SIR :-Your professional brethren of the The volume presented to me, containing

note ? Is this his signature ? Did he order not to encounter. With the section bench and the bar of the State of New the address of the judges of the Court of

the bill of goods ? Was the service ' ren- amended so as to leave the choice of York , beg leave on your retirement, after Appeals of the State of New York on my

dered to him ? Is his identity established !" magistracy to the citizens at large, 1 nearly fifty years of service in the courts retirement from the bench of the Supreme

These are the usual questions which these regard it as one of exceeding great value of your native State and the United States, Court of the United States, and which

magistrates are called upon to decide,and I hope, therefore, that the amendment to express to you their warm regard for has been adopted by the Commission of

I submit that it would be a great deal will be adopted, and that thus amended, your personal character and their sense of Appeals, and judges of the Supreme and
wiser to allow them to be settled by the the section will be agreed to. the integrity, the learning, the usefulness, Superior Courts of the State, and sub

dictates of plaiạ common sense than to run and the dignity which have marked your scribed by about five hundred leading

into anything like a technical system . entire judicial life.
members of the bar, among the most dis

These men, styled “ learned in the law," TESTIMONIAL TO JUDGE NELSON . During this long period, you have been linguished of the State, confers

would think it necessary to earn the title It is already known to our readers that called upon to take part in the decision amount of honor and regard for which I

which this convention confers upou them . shortly after the retirement of Jądge of points of great interest and delicacy, in find it difficult to make any adequate ac

You would have the most technical re- "Nelson from the bench of the Supreme internationallaw,and in settling questions koowledgment. If I conld feel that my

finement introduced where really nothing Court of i.be United States, the beach and of profound importance in our constitu- nearly ffty years of judicial labor in the

is necessary but the common judgment bar of this State , as represented at the tionul jurisprudence,many of thein under State and National Governments had

of a common ordivary man . time at the capitol, adopted an address to anomalous and exciting cireumstances. earned the commendations thus bestowed,

While, therefore, I am willing to retain him , prepared by Hon . John V. L. Prusn; To these we may add your patient and I could proudly say that every wish and

in the section that which is valuable, i it was signed -us a general thing in open well directed industry, in expounding our resolution of my life in this respect have

am not willing to give a place in it to that court— by the judges of the Court of Ap. patent laws, in passing upon questions of beeu accomplished. But allowance must

which I am satisfied not only entirely dis- peals , and the larger body of the judges personal rights, and in disposing of the he made for the well known generosity and

figures it, but which would be most un of the Supreme,the Superior, and some of great mass of litigations growing out of magnanimity of the profession, and the

acceptable to the people. I believe, and the county courts, and by the great body commercial and business transactions, affection and friendship growing out of a

it certainly is an argument entitled to of theleading lawyers of the State, nearly which uniformly pressed upon you for long official and personal intercourse.

some consideration, although it is notan all of whom were personally well known judicial determination. In the discharge Yet this does notlessenmy sense of ob

argument which should be an overruling to Judge Nelson. Messrs. Pruyn, Wm. of these duties you have at all times en-| ligation for the unusual and extraordinary

one in the consideration of any one of M. Evarts, and Dudley Burwell were ap- joyed the confidence of your professional tribute of affection and respect, so elabo

these questions, that by introducing such pointed a committee to present this ad- brethren, of the litigants who were before rately prepared, and which I shall pre

a section as this, you would array a very dress to the judge, and were prepared to you, and of the public, to an extent never serve with gratitude and care for the

large body of the people against the do so in a more formal manner in June, exceeded by any judge who has presided remairder of my life, and leave it at last

adoption of the constitution . You would but an attack of illness from which Judge in a court in which our language was as a precious legacy to my children.

certainly array every man who has aspira- Nelson was suffering at that time pre- spoken, or in which the great principles I beg to express my thanks to the

tions to this office who has not the quali- | vented. of constitutional ' liberty were respected committee appointed by the Court of Ap

fications which the section now repuires. On Saturday last the chairman of this and enforced. You have illustrated by peals to present the address of the benchi

You would array a very large class of committee telegraphed a friend that he your example that careful and discrimina- and bar, for the civil and complimentary

people who think it ounecessary to have would arrive bere thatevening, and Judġe ting integrity , and learning joined to manner with which that duty has been

these disputes settled by men who are Nelson was prepared to receive bim . common sense, the conceded qualities of a performed by its chairman .

technical lawyers. It would be con- After a few moments spent in general great judge, thoroughiy harmonize with
Yours, respectfully,

sidered an attempt on the part of this conversation , Mr. Pruyn took from its courtesy and kindness to the members of
: S. Nelson.

convention , the composition of which is , case the the elegantly bourid testimonial- the bar, and with fearlessness and firmness In the hour of social intercourse which

to the extent of four to five, made up of the address being engrossed with the pen, in the discharge of a duty.. How diuch followed the delivery of the testimonial .

lawyers, to create for themselves a class in a style which closely resembles a fine you have thus made the practice of the Mr. Pruyn narrated a pleasant incident

of petty offices, and while this would engraving-- and remarked in substance as profession in the courts in which you have which occurred at his own bouse a few

undoubtedly be an unjust charge, still follows : presided, an agreeable duty, is impressed years ago, while Chief Justice Chase was

it would have its weight in the commu It is my very agreeable duty, Judge upon many grateful memories, and it is bis guest, and which, as a compliment to

nity. Nelson, on behalf of a committee ap. gratifying to feel assured that after we our esteemed "first citizen ,” and an honor

I hope for these reasons,which all have pointed by the Court of Appeals, to pre shall have passed away, history will pre- to the late chief, we think will bear publi.

more or less value in this question , that sent to you an address from the bench and serve in its strongest colors the record of cation : Mr. P. said that in the course of

an
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conversation in regard to the Supreme elected, nor when the calls for payments association, then his agreement is upon his stock requiredby the act of incorporation

Court, he addressed his guest as " Chief weremade,therefore said calls were illegalshare of one hundred dollars to pay fifty. should be subscribed, and to pay the

Justice, " wherr the latter pleasantly an . and said election of directors null and If, however. an assessment can be made amount of subscription when the company

swered : “ Oh, I am not . Chief Justice '- roid . upon his share, and the business of the should be organized. Under this agree

our brother Nelson is the Chief Justice." 4th . Denies that due notice of any of association entered upon when but fifty ment it was very rightly held that when

How deeply the late chief regretted the the calls for payments was given thirty thousand dollars of stock is subscribed, $500 per mile was subscribed and the

retirement of Judge Nelson from the days previous to the time when cither of the stock trolder is compelled to bear the company organized, the subscriber should

bench , were all looked up to him as the such payments was required to be made five-hundredth part of the expense of the pay the amount of his stock . This was no,

leading inind,is well known to the per- by publication,in such newspapers and for undertaking. Thus a contract is enforced more than an enforcement of the agree

sonal friends of both . such time as said directors had determined, against him which he never execuied. ment according to its terms .

as required by said act of incorporation.
And the same is true if an assessment In Rensselaer v. Wetzel, 21 Barbour,

51h . A vers that on March 10th , 1869 ,
Supreme Court of Iowa.

can be made when anything less than the 56 , the facts are somewhat different, but

after defendant bad subscribed for stock , whole amount of stock is subscribed . Be . the whole case is based upon that of

PEORÍA AND ROCK ISLAND R. W. as alleged in petition, the Legislature of sides , it is apparent that some amount of Hamilton & Deansville Plank Road Co. v.

CO. v. PRESTON . Illinois passed an act , a copy of which is stock must be subscribed before assess- Rice, supra , the whole opinion upon this

1. Where ar act of incorporation fixes the amountof attached to the answer, amending the act ments can be made. But if no provision branch of thecase being as follows: “ Nor

Capital stock, and the number of shares into which of incorporation of said company, thereby is made in the charter nor in the contract was a subscription to the full amount of

it shall be divided, the corporation cannot make an

assessment upon the sharıs of a stock holder for the
essentially changing the purpose and enter- of subscription, there is nothing by which the stock named in the articles a condition

purpose of carrying on the general business of the prise for which said corporation was this amount can be fixed, unless it be the precedent to the recovery , " citing 7 Bar

company, until all the capital stock has been sub- originally incorporated , and that said amount of capital stock which the corpo. bour, 166 .
scribed , unless either expressly or by implication a

company was authorized to coustruct a ration is allowed to hold. If an assess It is apparent that as authority upon
different intent appears in the charter or in the co

tract of subscription. different Line of railway, one terminus ment can be made upon any less amount the general proposition this case is enti

2. The charter of a railw.y company provides that its being fixed by said act at the city of than this , there is just as much warrant of tled to but little , if any, weight.

capital stock should be one million dollars,and be Muscatine, and the other left indefinite. law for entering upon the business of the In Waterford, &c. , v . Dalbiac , 4 English
divided into shares of one , lundred dollars each ;

that the persons named as corpurators should be That said alteration of said charter was association ai.d making assessments upon Law and Equity, 455 ; S. C. , 6 Wilsby,

authorized to cause books to be opened for receiving never assented to by defendant ; but that stock when one hundredth, as when ninety- Hurlston & Gordon, 433, the opinion is so

sub-criptions to said capital stock, to the amount of defendant being a citizen of Davenport, nine -hundredths of the stock is subscribed . meagre that it cannot be ascertained that
$ 100,000 ; that each subscriber at the time of sub

was induced to subscribe for stock wholly Again , a person called upon to take stock it conflicts with the views hereinbeforescription should pay lo said commissioners the sum

of five dollare on euch shareby him subscribed ; for the promotion of the trade and pros- in an enterprise considers the things to be expressed, the whole case being disposed

that the corporate puwers of the company should perity of his said place of residence, by done and the amount pledged to their of in an opinion of less than three lines.
be vested in a board of nine directors, who should

the construction of said railway from accomplishment. In Lexington & West Cambridge Rail .elect from among theinselves a president and vice

president , and have power to appoint a secretary , Peoria to Rock Island , and that by con If the undertaking can be commenced way Co. v. Chandler, 13 Met. 311 , the act

rea-urer, and all other officers necessary for the structing said road to Muscatine bis motive before the amount designated is secured , of incorporation provided that the capital

trausaction of the company's business ; and to re

in - subscribing would be defeated, &c . the means of finishing what is begun may stock should not exceed two thousandquire such oficers to give security for faithful

performance of their duties ; that the first election The other portions of the answer and the dever be obtained , and the amount ex- shares ; that the number of shares should

for directors should be held as soon ax might be amendinents thereto are not necessary to pended may be lost . be determined from time to time by the

after $ 100,000 of stuck should have been subscribed ; an understanding of the points ruled here. This whole question underwent an ex- directors , and that as soon as two hun

that the directors should bave power , and were

in .
required to re -open the books to fill up the capital The plaintiff demurred : " To the haustive discussion in Salem Mill Dam Co. dred and fifty shares should be subscribed

stock, and should continue to receive subscriptions second section of ihe answer, ause the v. Rosses , 6 Pick . 23, decided in 1827. the company should proceed to construct

until the whole amount of such ca pital sbouldbase subscription of one million dollars is not We despair of being able to add anything and open tbeir road .
been taken ; tbat all subscriptions to the stock

should be paid at such times, and in such amounts a condition precedent to calls for pay- to the reasons there assigned . See also After more than two hundred and fifty

and on such conditions as said directors should ment on stock, and because subscriptions S. C. , 9 Pick . 187 . shares had been subscribed , the directors

prescribe: Held, that the company had no power of the entire capital is not necessary This case was followed in Massachusetts, voted to close their books.

to call upon the subscribers for payments on their

before calls can be made, unless so stated by Turnpike Co. v. Valentine, 10 ' Pick . This, it was held , was in effect fixing the
subscriptions , in addition to the five per cent re

quired to be paid at the time of subscription, until in the agreement, or in the act of incor- 142 , in 1830 ; by Cabot & West Springfield nuńber of shares at that already sub

the entire one million dollars of capital had been poration . To the fifth section of answer Bridge Co. v. Chapin, 6 Cushing, 50, in scribed , and a subscriber to the stock was

subscribed .

because it shows that the subsequent act 1850 ; by Worcester & Nashua Railway held liable.
3. An act amending the charter of a railway company

and authorizing it to construct and maintain a passed has only extended the power of Co. v. Hinde, 8 Cush . 110, in 1831 ; by This is fully in accord with the views

branch or lateral railway from sobe suitable point the corporation, and not materially altered Stoneham Branch Railway Co. v. Gould, before expressed, first : Because the arti

on its main liue to a point named in such amenda. its object and intent. "
2 Gray, 277, in 1854 ; In New Hampshire, cles of incorporation authorized the com

tury act , does not so change the original purpose

of the incorporation , as to release previous sub The demurrer was sustained and defend- in the New Hampshire Railway Co. v . pany to proceed to construct and open

scribers to the stock from the'obligation to pay ant excepted. Jury trial on the remain- Johnson, 10 Foster, 390, decided in 1855. the roud when two hundred and fifty

their subscriptions. ing issues . In Maine, in Penobscot Railway Co. v . shares should be subscribed. 2d. Under

Appeal from Scott Circuit Court. Verdict and judgment for plaintiff. Dummer, 4 Maine, 172, and in Old Town the authorized vote of the directors fixing

Action to recover of defendant a sub Defendant appeals.
Railway Co. v . Veazie, 39 Maine,571, both the number of shares at that subscribed ,

scription of five shares to the capital stock Putman g. Rogers,and James T. Lane, decided in 1855 . the whole stock was taken.

of plaintiff, amounting to five hundred for appellant. See also Littleton Manufacturing Co. In Fay's Ex . v . Lexingion & Big Sandy

dollars. The answer ist. Depies each Grant & Smith , for appellee .
v. Parker, 14 N. H. 543, and Contocook Railway, 2 Metcalf (Ky.), 314, the capital

allegation of the petition . 2d. A vers that Day , J. Valley Railroad Co. v. Barker, 32 N. H. stock of the company was fixed at one

by the act under which said plaintiff was I. We regarded as settled by the weight 363. million dollars, but the charter provided

incorporated, passed by the Legislature of authority and reason, that where an These cases all hold the doctrine above that whenever stock to the amount of one

of Illinois , March 7th, 1867 , and annexed act of incorporation fixes the amount of announced, and settle the law in the three hundred thousand dollars was subscribed ,

as an exhibit to the answer, the capital capital stock , and the number of shares States named. the company should organize and go into

stock of said company is fixed at one into which it shall be divided, the corpora. We have not been referred to any well complete operation.

million dollars,and that the directors are tion cannot make an assessment upon the considered case holding the contrary In an action against a stockholder on

required to receive subscriptions therefore shares of a stockholder, for the purpose view. an assessment, it was held that the peti.

until the whole amount of capital stock of carrying ou the general business of the Iu Hamilton & Deansville Plank Roadtion must aver the subscription of one

shall be taken . That at the time the calls company, until all the capital stock has Co. v. Rice, 7 Barbour, 158 , cited by ap- hundred thousand dollars. This case also

for payments were made by the directors been subscribed , unless, either expressly pellee, the capital stock was fixed in the is in harmony with the general views here

as alleged in the petition, the said amount or by implication , a different intent ap- charter at $26,000 , but the act of incor- expressed.

of one million dollars had not been sub- pears in the charter, or in the contract of poration provided that when $ 500 per mile In Kennebec & Portland Railway Co.

scribed for . Wherefore the directors subscription. The reasons for this rule was in good faith subscribed,and five per v . Jarvis , 34 Muine, 360, the amount of

had no authority under such charter to are to our minds unanswerable. If the cent. paid thereon , the subscribers might stock wbich the corporation might bold

make calls for payments on subscriptions capital stock is fixed at one hundred elect directors , execute their articles, and was not fixed in the charter, but by a vote

beyond five per cent. required to be paid tbousand dollars , divided into one thou- file them in the office of the secretary, and of the corporation , and this is the ground

at the time of subscription , and calls so sand shares, the subscriber of one share , that from that time they should be a of the holding that a stockholder may be

made were null and void,
agrees to bear the one-thousanth part of legally organized incorporation .

made liable before all the stock is sub

3d. That the sum of one buodred thou. the expense incident to the enterprise. The agreement which the defendant scribed.

sand dollars had not been subscribed to If one-half the capital stock shall be found signed , obligated him to become a member In the lowa & Mion . Railway Co. v.

the stock when the board of directors was sufficient to accomplish the purpose of the of the company as soon as the amount of Perkins, 28 Iowa, 281, the general question
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to one inillion dollars ,

of a right of a corporation to collect as- directors may prescribe, under the pen- intermediate point. The former limit render a separate consideration of them

sessments until all the stock should be alty of the forfeiture of the stock, and all nullifies the provisions of the section re- unnecessary.

subscribed was not decided , the defendant previous payments thereon; and they shall quiring the directors to re-open their For the error before alluded to, the

being held liable in view of the terms of give notice of the payment thus required, books and fill up the stock . Such con- judgment is reversed and the cause re

his subscription . and the place where, and the time when struction is not admissible. It follows, manded .

The only case to which our attention the same are required to be paid, at least therefore, that the latter is the true limit.

has been called apparently in conflict with thirty days previous to the time when said There is nothing at all unreasonable in NOTICE IS HEREBY GIVEN THAT AN APPLI.

the leading case in 6 Pick . 23 , is that of payment shall be required to be made, by this construction . One million dollars of General Assembly of the Commonwealth of Peua.

Schenectady Plank Road Co. v . Thatcher, publication in such newspaper, and for stock is certainly not a very extravagant cordance with the laws of the Commonwealth,to he
11 X. Y. 102 . The opinion advances no such time as said directors shall deter- sumn for the building of vinety miles of Incated at Philadelphia,with a cup tal of one han

reasoning in opposition to the Massachu- mine . "
railroad , when it is borne in mind that al- dred thousand dollars, with the right to increase the

same to three million dollars. jul 4-6m

setts cases which it seems to misappre These are all the provisions of the char- | most, if not quite, that sum would be nec

bend, and from the facts of which itseeks ter affecting the question under conside- essary for the ironing of the roadalone. NOTICES HEREBY GIVEX THAT AN APA LIcatiou of

to distinguish the cases in hand. We feel ration. They contain nothing, it seems to Nor does this instruction place any im- Sylvania for the incorporation of a Budk, in ac

warranted , therefore, both from authority us, evincing an intention that assessments pediment in the way of corporations. It
cordauce with the laws of the Commonwealih, to be

entitled tbe INDEPENDENCE HALL BANK , to be

and reason , iu holding that where an act may be made before all the capital stock is quite easy for them to provide that ope- located in Philadely hia, with a capital of one huu
dred thousand dollars, with the right to increase the

of incorporation fises the amount ofcapi- is subscribed . The commissioners were rations shall begin , and :sessments shall sameto five hundred thousand dollars. jul 76m

tal stock which a corporation may hold, authorized to open the books and receive be made when any given amount of stock OTICE IS HEREBY GIVEN THAT AN APPLI

no assessmentcan be made upon the share subscriptions to the amount of one hun shall have been subscribed .
cation will be made at the next meeting of the

General Assembly of the Commonwealth of Peunsyl.
of a stockholder , until all the stock is sub- dred thousand dollars , thus taking the But when the charter is silent upon the vadia for the io corporation of a Bank, in accor anco

with the laws of the Commonwealth , to be entitled
scribed , unless a contrary intention ap- initiatory steps towards the organization subject, the court cannot establish an THE DRY GOODS BANK, to be located at Philadel.

pears , expressly or by implication , either of the corporation. The charter requires amount and say that when that is reached . / phia, with a capital of one hundred thousanddollars,
with the right to increase the same to one million

in the charter or the contract of subscrip- five per cent of the subscription to be the liability of shareholders shall attach . dollars.
jul 4-6m

tion . paid at the time of subscribing. It would such a course would be found to be as im OTICE IS HEREBY GIVEN THAT AN APPLI.

N cation will be made at the n xt meeting of the

II . The next question which presents be manifestly inexpedient to allow these practicable and unsatisfactory in its exe General Assembly of the Commouwealth of Penn

itself is as to the proper construction of commissioners , without any bond for the cution , as oppressive and unjust in its re .
sylvania for the incorporation of a Bank , in ac

cordance with the laws of the Commonwealih, to be

the charter. Does it contain anything faithful performance of their duties , to sults . Courts enforce contracts, but do entitled THE ARTISANS' BANK, to be located at

evincing an intention that assessments take the entire subscription of one million not make them . The charter construed sand dollars, witb the rightto increase tbesame

may be made upon the shares before the dollars , and receive five per cent. thereon , in Salem Mill Dam Co. v . Ropes, 6 Picker

jul 4-6m

subscription of all the capital stock ? amounting to fifty thousand dollars. Pru- ing, 23, was in all essential respects like N TACE.IS THE BACOATÉSTHAT AN APPLE

Section three of the charter provides that dence, and even necessity requires some the one involved in this case.
General Assembly of the Commonwealth of Penn

sylvania fir the incorporation of a Bank, in acthe capital stock of the company shall be organization of the coinpany before allthe Our conclusion is ihat the charter does cordance with the laws of the Commoowealih, to be

one million dollars , and be divided into capital stock was subscribed . Hence the not confer authorityto make assessments Philadelpbia, with a capital of'one hundred thoa

shares of one hundred dollars each. charter provides that when one hundred upon the shares of the stockholders until sand dollars with the rightto increase the same
jul 4-614

Section four of the act provides that the thousand dollars shall have been sub- all the stock is subscribed , and that the

persons named as corporators shall be scribed, directors shall be elected , who demurrer to this portion of the answer Nºtacionsillbe remondatbe vetaTeeN PPLE

authorized to cause books to be opened shall select from their number a president, was improperly sustained .
General Assembly of the Commonwealth of Pend.

sylvania for the incorporatiun of a Bank, in ac

for receiving subscriptions to said capital and vice president, appoint a secretary III. The amendment to plaintiff's char- cordance with the laws of the Commonwealth, to be

stock , to the amount of one hundred thou- and treasurer , and require them to give ter set up in the fifth section of the answer located at Philadelphia, with a capital of one buu

sand dollars ; that each subscriber, at the bonds for the faithful discharge of their authorizes plaintiff to construct and main drede to oba nd didla Tes: with the right to fou rease the
jul

time of subscription, shall pay to said duties. The charter requires these di- tain a branch or lateral railway, from some

commissioners the sumoffive dollarson rectors to re-open the books, and to con- suitable point on itsmain line, toa point NacibASHEBEBICAVEN THAT ON APPLE

General Assembly oi the Commonwealth of Pennsyl.

each sbare by him subscribed ; and that tinue to receive subscriptions until the on the Mississippi river opposite the city vania for the Incorporation of a Bauk, in accordan.
with the laws of ihe Commonwealth, to be entitled

when the directors of said corporation whole amount of capital stock , not sub of Muscatine, in Iowa. It does not es THE GROCERS' BANK , to be located at Philadel

shall have been elected , the commissiou- scribed before the commissioners, shall sentially change the original purposes of parison with the pitched soonecbenderede beurende de la

ers shull deliver to them the amountof have been taken . This duty is specifically the incorporation . The incorporation is million dollars. jul 4-6m

money received, and the books and papers enjoined upon them .” . A failure to per not relieved from the necessity of build . OTICE IS REREBY GIVEN THAT AN APPLI.
N

form it is a failure to observe the positive ing a railroad from Peoria to Rock Island, GeneralAssembly of the Commonwealth of Peonsyl.belonging to the company.

cation will be made at the dext meeting of the

Section five vests the corporate powers requirements of the charter. This section as originally contemplated . The amend. Deposit become exertion andhe powers ofin benk of
of the company in a board of pine direc- contains nothing authorizing an assessment merely conſers enlarged powers and Banking Company, incorporated in act.rdance with

the Act of Assembly approved March 1th, 1870, and
tors, and provides that they shallelect from ment until all the capital stock is sub- additional privileges upon plaintiff an increase of capital to five million dollars.

themselves a presidentand vice president, scribed. True, it provides that the sub "That it is not of such a character as to
jul 4-6m

and shall have power to appoint a secre. scription shall be paid at such times,and exonerate a subscriber to the stock from NOT

OTICE IS HEREBY GIVEN THAT AN APPLI.

cation will be made at the next meeting of the

tary, treasury and all other officers deemed in such amounts, and on such conditions his obligation , the authorities cited in the General Assembly ofthe con mubwealth of Pennsyl.

necessary for the transaction of the busi- as the directors may prescribe. But this brief of counsel abundantly show. See laws of the Commouwealth , o! THE SECURITY

ness of said company, and to require such evidently means that when the company Barrett v. Alton &Sagamon Railroad Co., of billy thousand dollars,with the right to increase

officers to give security for the faithful has so far complied with the conditions of 13 III . , 504 ; Peoria and Oqualoka Rail the same to five bundred thousand dollars jai 4-6m

performance of the duties of their office .

itscharter,as to be entitled to subscrip- roadCo. v. Elting, 17. II ., 429 ; Sprague NOTICESHEREBX.CAVES TELATAN APPLE

Section six provides that the first elec- tions, then the directors may prescribe the v . Illinois Railroud Co. , 19 III ., 17; Iili. General Assembly ofthe Commonwealth of l'encryi.

tiop for directors shall be holden as soon times and amounts and conditions of pay- nois Railroad Co. v. Zeinmer, 20 11I . , 654.
vania for the incorporation of a Bank , in accordance

with the laws of the Commonwealth , to be entitled

as may be after the said one bundred thou- ment. It surely does not mean that, not. The demurrer to this porrion of the an
THE THIRD STREET BANK , to be located at

Philadelphia , with a capital of one hundred thou

sand dollars of stock shall have been sub- withstanding the requirement that the di. swer was properly sustained . sand dollars, with a right to increa e the rame tu

scribed . ręctors shall re-open the books and con
jul 4-6mIf under this charter the coporation twenty-fivehundred thou-and dollars.

Section seven ofthecharter is as follows: tinue to receive subscription until the should undertake the construction of a N °cation will be made at the next meeting of tbe

• The directors shall have power and are whole amount of stock is taken, they may lateral branch largely increasing the cost General Assembly ofthe Commonwealth of Pennsy

hereby required to re-open the books to nevertheless refuse to do so, enter upon of the enterprise , and bearing an undue with the laws of the Commonwealth to be entitled

fill up the capital stock of said company, the construction of the road , and assess proportion to the original undertaking. adelphin, with a capital of hiyo thousand anderen

and shall continue to receive subscriptions the shareholders to the full value of their they might be enjoined from so doing at

with the right to increase the same to five hundred

jul 4-6m

thereof until the whole amount of such shares. And yet it does mean this or no the suit of a stockholder . And if such

capital (uot subscribed before said com- authority is conferred to assess until all design should be accomplished , a stock- NOTICE.IS HEREBXOCAVEN THAT AN APPLI:

missioners ) shall bave been taken ; and the stock is subscribed. But two limits bolder might be released from liability . vadia for the incorporation 016 Bauk,inaccordance
General Assembly of the Commonwealth of Penosyl

shall also receive subscriptions to the ad . upon the authority of the board of direc. But the mere conferring of authority to
with the laws of the Conmonwealth, to be entitled

THE STATE OF PENNSYLVANIA BANK , to be lo..
ditional capital stock of. said company, tors, to do everything necessary to the build a lateral branch, without more, cated at Pbiladelphia, with a capital of one huudred

thousand dollars, with the right to iberease the same
should the same be increased by said accomplishment of the objects of the cor- which is all that appears in this case, jul 4-01

directors , pursuant to the authority herein poration, can legally be deduced from the should not, in our opinion, have that FOHN H. CAMPBELL,

given, at such time and places as the di- charter. The one is when one hundred effect.
JOHN ATTORNEY AT LAW,

rectors may deem expedient; and all sub- thousand dollars of stock is subscribed,
Other alleged errors, in the admission 738 SANSOM STREET, PHILADELPHIA .

scriptions to the stock ofsaid company The other is when all the stock is taken. of evidence and the giving of instructions, Special attention paid to the Settlement of

shall be paid ut such times, and in such There is no logical ground upon which the were assigned and argued, but it is be. Estates,Probateof Wills, Obtaining Letters of

Administration, Filing Accounts and Orphans '

amounts, and on such conditions as said authority can be claimed to arise at any lieved that the views herein expressed Court practice generalig. sep 8-1f

thousand dollars.

to ton million dollars.
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A
Walnut, Nos. 3705 , 3107, 3713 and 3715-4 $ 105 Ground Rent. Estate of Mary Pfeiffer, be relied on.-N. Y. llerala , Aug. 23 .

328

THOMAS & SONS , AMES A. FREEMAN & CO . $955,000 PHILADELPHIA TRUST ,

AUCTIONEERS. AUCTIONEERS .
SAFE DEPOSIT

IN CASH GIFTS ,

Nos. 139 and 141, late 67 and 69 S. Fourth St. No. 422 WALNUT STREET . AND INSURANCE COMPANY,TO BE DISTRIBUTED BY TIIE

" REAL ESTATE SALE , OCTOBER 21st.
REAL ESTATE SALE AT THE EXCHANGE, UNITED STATES PRIZE ASSOCIATION, OFFICE AND BURGLAR -PROOF VACLTS IN

Will include OCTOBER 15th. OF NEW YORK .
Green and Johnson , N. W. Corner,German

THE PHILADELPHIA BANK BUILDING .

town-Modern Two-and- a -half-story Stone On Wednesday, at 12 o'clock noon .
DAILY DRAWINGS ! ! ! . No. 431 CHESTNUT STREET .

Residence.
Orphans' Court Absolute Sale.-Ninth and A PRIZE FOR EVERY TICKET.

Green, No. 1334 — Three-story Brick Resi
Fitzwater streets . Four -story Brick Dwelling , CAPITAL , $ 1,000,000. PAID, $ 600.000.

dence. 1 Cash Gift.. . $ 100.000

Bank, No. 18 -'Business Stand - Four-story Brick House on ' Fitzwater street, corner of
at S. W. corner, and a Geuteel Four -story

6 Cash Gifts, each 50,000
FOR SAFE-KEEPING of GoverNMENT Bonds

Brick Store . 12 25,000
aud OTHER SECURITIES , FAMILY PLATE , JEWMarket , No. 249 – Very Valuable Business Montcalm street. Lot 18 x 90 Icet. Estate

20 5,000
of Augustus Winchester, dec'd . ELRY, and other Valuables, under special

Stand - Four-story Brick store. 75 1,000
Orphans' Court Absolute Sale . — Lancaster

Jacoby, No. 223 — Three-story Brick Dwell
guarantee , at the lowest rates.

300 500

Business Stand - Three -story Brick
The Company offers for rent , at rates

ing. Orphans' CourtSale --Estate of William Store and Dwelling, east of Forty-seventh
200

varying from $ 15 to $75 per annum - the
S. Mason , dec'd . 5:50 100

street. Lot 1672 x 120 feet along a 40 feet rentes alone holding the key-SMALL SAFES
Forty - fifth , above Silverton avenue - Two 400 Gold Watches .875 to 300

IN THE BURGLAR - PROOF VAULTS.story Brick Dwelling. Orphans' Court Sale street, 37th Ward. Estate of Deunis Heenan,
275 Sewing Machines . .60 to 150

dec'c .
-Estate of Valentine P. Foy, dec'd . 75 Elegant Pianos . each 25 ) to 700

Orphans' Court Absolute Sale.-- Lancaster
Forty-fifth and Silverton avenue, N. W. Cor.

This Company recognizes the fullest liability50 Melodeons. 50 to :: 00

aveuue. 2 Three-story Brick Stores and Dwell imposed by law, in regard to the safe keeping

-Store and Dwelling --3 fronts. SameEstate. ings, adjoining the above,eastof Forty-sev- Cash Giſts, Silver Ware, &c . , valued at of its vaulis and their contents.

Spruce, No. 722 - Very ElegantFour-story enth'street, each lot 16 x 120 feet. Same Es
$ 1,500,000

Brick Residence, with Stable and Coachi A chance to draw any of the above prizes
tato . The Company is by law empowered to act

House . 24 feet 9 inches front, 250 feet deep Tickets describing Prizes are

-2 fronts. Orphans' Court Sale-Estate of Ground Rent$ 40 per annum , well-secured and

Orphans' Court Absolute Sale . - Silver for 25 cents.
as Exccutor, Administrator, Trustee, Guardian ,

SEALED in Envelopes and well mixed . On re

Huston , Minors.
Thompson , ( formerly Duke,) west of Palmer promptly paid out of lotLombardstrect, east ceipt of 25 cents a sealed ticket is drawn Assignee, Receiver orCommittee ; alsotobe

of Fifth street . Irredeemable . Estate of

without choice, and sevt by mail to any ad- surely in all cases where security is required .

-Three-story Brick Dwelling. Orphans' | Lavinia Sheed , dec'd . dress. The prize pamed upon it will be de

Court Sale-Estate of Margaret Benner, dec'd .
INTEREST ALLOWED .

Pine, No. 2538 - Genteel Threc-story Brick

Orphans'. Court Absolute Sale.- Ground livered to the ticket nolder on payment of ONE MONEY RECEIVED ON DEPOSIT AND

Dwelling and Stable. Orphans ' Court Sale Rent; $ 60 well-secured and promptly paid, DOLLAR . Prizes are iminediately sent to any

Lot Morris street west of Fifth street. Same
address by express or returu mail.

ALL TRUST INVESTMENTS STATE
Estate of Catharine Shields, dec’d . You will know what your prize is before youestate.

Pine, No. 4107-Three -story Brown -stone

Residence, with Side Yard . 40 feet front,

Orphans' Court Absolute Sale.— Dauphin pay for it. Any prize exchanged for another THE NAMES OF THE PARTIES FOR

orihe same value. No blanks. Our patrons KEPT SEPARATE AND APART FROMWHOM THEY ARE HELD, AND ARE

160 feet deep . Orphans' Court Sale - Estate Sixth street, 19th Ward. Lot 15 x 64 feet .
street. Three-story Brick Dwelling, east of

can depend on fair dealing.

01 J. Thomas Elliott, dec'd . OP.NIONS OF TUE Pxess .-Fair dealing can
THE COMPANY'S ASSETS.

dec'd.
Not

DIRECTORS .Modern Three - story Brick Residences. Sale Orphans' Court Absolute Sale.- No. 525 s . genuine distribution.- World , Sept. 9 .
Daniel Haddock , Jr. ,

Peremptory .
Nineteenth street. Three -story Brick Dwell.

one of the humburs of the day.- Il'eckly Tri- Thomas Robins,
Lewis R. Ashhurst , Edward Y. Townsend,

Fourth and Master,N. E. Corner -Business ing and Lot 15x55 feet . Estate of Margaret Bucose,July ,Theygive general satisfaction . J. Livingston Erringer , Hon . Wm . A. Porter,

- story Brick
E.Gordon , dec'd .

R. P. McCullagb , Edward S. Handy ,

and Dwelling, and a Genteel Three -story Brick
.

REFERENCES. - By kind permission we refer James L.Claghorn, Joseph Carson , M , D. ,

Dwelling, No. 1405 North Fourth street, ad- Three-story Brick House, and Lot 16 x 62 feet to the following a Franklin S. Lane, Louis Baujusnuo Becomeyo ,

Alexander Brown ,

James M. Aertsen ,

Sale by Order of the Devisers of Jenkins P. ville, drew $ 13,000. F. Ratchford Starr,
Filteentb , ( South , ) No. 1210 – Three-story Tution, dec'd.

William C. Houston .
Charleston , $ 9,000. Mrs. Louisa T. Blake,

Brick Dwelling: OFFICERS .Exécutors' Absolute Sale.- Hamilton street . St. Paul, Piano, $ 700. Samuel V. Raymond,

PRESIDENT-LEWIS R. ASHHURST.
Fifth , (South ?No.915, Camden, N. J.- Two-story Brick Factory Building andValu: Boston, $ 5,500. Eugene, Pe Brackett, PittsThree -story Brick Dwellin .. Vice PRESIDENT - J . LIVINGSTON ERRINGERMiss honie Osgood ,

able Lot 40 x 140 feet to Lynn street , east
burgh, Watch , $ 300 .

TREASURER-WILLIAM L DUBOIS .

Frankford road. No: 961–-Business Stand- of Twenty-third s:reet, 15th Ward. Estate of New Orleans,$ 5,000. Emory L. Pratt, Col SPONETARY-WILLIAM L. EDWARDS .

Three-story Brick Store and Dwelling:
Fleetwood Lodge, dec'd.

umbus, Ohio , $ 7,000.

REAL ESTATE SALE, OCTOBER 28th . Executors’ Absolute Sale .-Camden , N. J.
ONE CASH Gift in every package of 150

DWARD C. DIEHL,
tickets gurantccd. 5 tickels for $ 1.00 ; 11 for

Will include Larye Lot of Ground fronting on Juckson $ 4.00 ; 25 for $3.00 ; 50 for$ 5.00 ; 150 for
ATTORNEY AT LAW,

Southampton avenue, Chestnut Hill-Lot. and Webster streets, west of Broadway, South | $ 15.00. Agents wanted , to whom 'we offer COMMISSIONER TO TAKE DEPOSITIONS

Fxecutor's Peremptory Sale.- Estate of Owen Camden , 120 x 191 feet. Same Estate'.
AFFIDAVI IS , & C .

Sheridan , Jr., dec'd .

No. 3407 Walnut street.- Handsome Modern liberal inducements and guarantee sutistac

tiop . ADDRESS No. 530 WALNUT Sr. , 2D STORY, PAILA.

Southampton avenue.
Three -story Brick and Brown Stone Residence,

,-Lot. SameEstate. with back buildirgs,west of Darby road , 27th WARNER , TYSON & CO . , Special attention given to taking Deposi

Evergreen avenue, adjoining Fairmount 12 LIBERTY STREET,
Ward . Lot 20 x 140 feet . Has every conve tions, Affidavits, & c.

Park - Large Lot , 11 Acrus. Same Estate.

sep 16-tf
oct 10-3mos NEW YORK .

nience. $ 0,000 may reniain,
Mount Vernon , No. 1023 - Modern Three

No. 2124 Vipe street . - Handsome Three K. SAURMAN ,
story Brick Residence , sale by Order of Heirs. UST PUBLISHED !

Tenth , North ofMontgomery avenue - Val- story Brick Dwelling, witli brown stone dress
NEW COURT RULES ,

COLLECTOR AND REAL

uable Business Location — 3Coal Yards, Large nience. Lot 18 x 102 feet.' $5,000 may remain,
ings, has back buildings, and every conve ESTATE AGENT .

FOR ALL THE COURTS
Lot. 463 North Ninth Street , Philadelphia .

Reed , Dickinson, Tasker and Twenty-ninth
Fourth and Morris streets . - Business Stand

SITTING IN PHILADELPHIA .

-Brick Yard, Very Desirable Building Lots .
-Three-siory Brick Drug Storeand Dwelling, Edited by G. Harry Davis and

may 19- ly*

at N. E. corner.
Orphans' Court Sale Estatu of George M.

Lot 18 x 4074 feet. Has tuo

moderu conveniences and is in good order. Frank S. SIMPson , Esqs .
Clark , dec'd .

FLETCHER BUDD,

West Market, West Chester, Pa .-- Hand- 2011.- Four Seat Three-story Brick DwellFourth street , Nos. 2003, 2005, 2007 and COMPRISING RULES OF THE COURTS OF

someModern Three-story Stone Residence, inys, above Norris street , 14th Ward . Lot
COMMON PLEAS ,

1 % Acres . District COURT, jan 31-6mo * No. 615 Walnut St. , Phila ,

Westmoreland , East of Twenty -first – 2 10 feet front, and froin 40 to 60 feet deep. QUARTER SESSIONS,

Three-story Brick Dwellings.
Will be sold separately. ORPHANS' Court, HAS. M. SWAIN,

Delaware, in the rear of the above-2 Three
SUPREME COURT , AT LAW,

ATTORNEY AT LAW,

story Brick Dwellings. OR SALE .-10 Acres, containing 700
IN Equity ,

247 $ . Sixth Street, Puiladelphia .

Spruce, No. 723 – Modern Four-story Brick feet, River front , or Front street , South
AT Nisi PRIUS ,

oct 16-17 * Office first floor back .

Residence.
Ward, Chester, Pa . , adjoining Delaware River

U. S. COURTS , IN EQUITY,

Ninth, ( North ,) Nos. 46 and 48 - Valuable | Iron , Ship and Engine Works, an excellent AT LAW ,

Business Slands— Three -story Brick Stores location for a Ship Yard . Also several Desira
IN ADMIRALTY . YPARLES P.CLARKE,

and Dwellings. Bulk winduw's, and all the ble Building Lo 300 fett square , in South
U. S. Dis . COURT, ADDITIONAL RULES IN ATTORNEY AT LAW ,

modern conveniences. Executors' Sale-Es- Ward, and the Borough of South Chester.
ADMIRALTY . UNITED STATES COMMISSIONER .

late of M. H. Harlan , dec'd .
SURVEY RULES,

Apply to
Commissioner for,New Jersey ,

Front , ( South , ) No. 229 -- Valuable Busi A. J. REES,
PRIZE RULES . feb 10-ly 494 Libraryšt . , Phila .

ness Stand - Four -story Brick Store, extending
P. O. Box 221 , Chester, Pa. In compliance with the desire ofmany promi

through to Water street.
jun 10 tf nent members of the Bar, the Publishers have AW OFFICES OF READ & PETTIT.

South, No. 722 -- Three -story Brick Lager cudeavored to produce a handsome book , full No. 518 Walnut Street , Second floor ,

Beer Saloon, with 4 Three-story Brick Dwell and complete in its contents. Owing to the

ings in the rear, No 719 Alaska street , Or .
Philadelphia .

NOW READY. sale being limited to the Philadelphia Bar, to
phans' Court Sale - Estate of Richard C. whom only it can be of use , and in conse

JOHN R. READ SILAS W. PETTIT.

Krider, dec'd .
THE FORENSIC SPEECHES OF quence of the expense attending its publica

sep 5-3.os

Swanson , No. 736 - Four story Building and

LargeLot, with a Three-story Brick Building
DAVID PAUL BROWN,

tion , the price has been fixed at a tigure that

may seem appareutly high , —but the Pub AS. F. MILLIKEN ,

and 2 Three-story Brick Dwellings in the rear
EDITED BY HIS Son, Tisliers, to reimburse themselves for the outlay

on Lacon place - ame Estate .
they have been subject to , have bceu compelled

ATTORNEY AT LAW ,

Chesluut Hill-Large and Desirable Lot, 13
ROBERT EDEN BROWN,

to decline giving discounts to any one, so as
Acres, extensive fronts on the Chestnut Hill

Hollidaysburg , Pa .

to enable them to give the Bar the advantage Prompt attention given to the collection of
and Springhouse turnpike and Township Line of the lowest possible price for which the Book claims in Blair, Bedford , Cambria , Hunting

road , near the railroad depot. Sale byOrder
PRICE THREE DOLLARS.

can be made.
of Héirs - Estate of John Yomer, dec'd . don , Centre and Clearfield counties. Refers to

Thevolumehasbeen carefullycompiled, and Morgan , Busu & Co. , Genl . C.H. T.Collis,
Wallace, No. 1018 – Modern Three-story For sale by all the prominent booksellers has also been revised by the Judges of the dif- John CAMPBELL., Esq .

Brick Residence. Esecutors' Peremptory nov 24-17

Sale-Estate of Biddle Hancock , dec'd . and at 607 Sansom Street, by
ferent Courts, and endorsed by Rules of the

same. They therefore contain not only the

Lemon, Nos. 10.9, 1021 and 1023—3 Three latest , but also the only full publication of L. HOWELL,
story Brick Dwellings, with 4 Dwellings in KING & BAIRD ,

those rules, as they now stand on the minutes ATTORNEY AT LAW ,

the rear, forming a court. Same Estate. of the different Courts .

Melon , No. 1119- 3 Brick and Frame Dwell
1103 PLUM ST. , CAMDEN, N. J.

PUBLISHERS. PRINTED ON FINE TINTED AND CALENDERED Collections made in all parts of New Jersey.
ings . Same Estate .

Geary, Nos. 829, 831 and 833—3 Three -story PAPER , WITH SIDE NOTES, FULL INDEX , & c ., oct 7-ly

AND BLANKS FOR NEW MSS. RULES, ANDMSS.

Brick Dwellings. Same Estate.

Grove . Nos. 1732, 1734 and 1736—3 Three
APER BOOKS printed in the best style, INDEXES. 1 VOL. 574 PAGES. BOUND IN FULL

at
story Brick Dwellings . Same Estatc .

$ 1.50 YONVEYANCER WANTED. A YOUNG
per page, by LAW SOExp . Price, $ 6.00.

Sixteenth , below Market - Lease , Buildings ,
For sale by the Publishers ,

KING & BAIRD,
KING & BAIRD ,

&c. Same Estate.
conveyancing, at a salary. Address with name

607 Sansom Street. nov 4 607 Sansom Strəet . and residence, X. Y. this office . oct 3 24

ED"

J Ą.

J. ATTORNEYAND COUNSELLOR AT

LAW,

CHAS. AntoRNEY ATLAW

F

CHA

L

TheF
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J.

PAPE81.50 per page,by
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VOL. V. PHILADELPHIA, FRIDAY, OCTOBER 17 , 1873 .
No. 42 .

He then had the defendant

court.

PRINTED EVERY FRIDAY show cause why the capias upon which lodged with the German consul, and not It is not easy to see how an order of

the defendunt had been arrested should by a resort to this court.
court in any ca-e, can be such legal duress

BY KING & BAIRD, not be quashed . The judge granted the The imprisonment could have been ef- as would avoid a bond. If the bond under

607 and 809 Sansom Street,
rule , and made it returnable on Saturday, fected only by a consular requisition to the consideration be void for “ duress " what

October the 4th , 1873 . United States authorities, and involved becomes of the recognizance in a criminal
PHILADELPHIA .

Depositions were iaken by both parties , in it the fact that the German consul had case ; or the security for an appeal, or

to sustain the writ and rule respectively . exercised the jurisdiction which the treaty stay of execution in a civil case ?
ONE COPY FOR ONE YEAR , THREE Dollars.

Upon the argument of the rule , bowever, I had made exclusive. The industry of counsel has furnished

the court refused to hear the depositions or After consideration, on October 7th , many authorities which may not be

District Court of Philad'a
the affidavit, wlrich accompanied the rule. 1873, the court made the rule absolute questioned, upon the points which they

The position taken by the defendant, and quashed the writ. have decided . They are , however, all

MEYER v . BASSON. was that the plaintiff's affidavit disclosed J. Grier Rich , Esq., J. Warren Coul- cases in which the enforcement of the

A seaman having shipped under an oral contract, in the first place, a contract between the ston , Esq ., attorneys for plaintiff. bonds was resisted , because they con .

in a German ship , upon bis arrival at Philadolphia parties to this action . The agreement James Parsons, Esq ., attorney for de. taived provisions either against the law,

applied to the defendaot, the master of the ship , for was to serve ou board a German ship, fendant.
or not allowed , or required by the law.

bis discharge, whereupon he was put in irons and

his discharge refused .
In none of them is the authority to de.

and subjected the plaintiff 10 German law

arrested for malicious imprisonment. On a rule and to German regulations and discipline. Court of Quarter Sessions, mand the bond contested ordecided.

upun beball of the latter to quash the capias, the Being a meinber of the crew, the plaintiff It was further agreed “ that art. ix . ,

cuurt made it absolute, holding that under the Philadelphia.
treaties between the Vuited States aud Germany, was bound to submit all disputes which & 15 of the constitution of Pennsylvania,

jurisdictiou of the subject matter ig dispuie was in he night' have with his captain, or griev.
DERRINGER y. DERRINGER.

declares that emigration from the State

the Girman cunsul at Philadelphia , and not in the ances against him , to the provisional adju . shall not be prohibited , and this is binding

dication of the German consul, and to
1. The court has jurisdiction over the custody of

on the court ; that courts of equity have

Sur rule to quash capias.
children , and as a consequence it has power

abide by his decision. The terms of the to preserve its control over an infant by ordering power to grant writs of ' ne exeat regno

The plaintiff, a Hollander, set forth in agreement itself entered into by the plain that a bond be given conditioned that the iufaut in cases of equitable debts ouly ."

his affidavit, an oral contract to serve as tiff could be ascertained and settled only
shall not be taken out of the State.

2 Suchan order is not ultra vires,noris it in contra withoutadvancing the cause of the peti

All this may very well be conceded ,

able seaman , on board the German ship by the consul. The language of the vention of sec . 15 , of art. ix . , of the constitution

“ Elena , " during a voyage from Liver. treaty between Gern ny and the United which declares that emigration from the Scute tioner, inasmuch as the order of court in

pool to Philadelphia . States entered into on December llth , 1871 , shall not be prohibited .
no wise interferes with her locomotion

3. Upon a review of the circumstances the court modi.
He was put on board ship at Liverpool , is explicit : “ Consuls . . shall have ex whithersoever she listeth .

fied the buod so as to require the custodian of the

by a shipping master of that port , on July clusive charge ofthe internal order of the child to produce the child in open court whenever It is also contended that the divorce of

21st, 1873 , just as the vessel was about to merchant vessels of their nation, and shall any judge ibereof may so order. the parties changes their rights . It cer

sail , and did not sign any articles. He have the exclusive power to take cogniz Habeas corpus for custody of an infant . tainly changes the relations of the parties

made the voyage out, arriving at Philu- ance of and to determine differences of Rule to vacate the order of court re- to each other, and in so far affects their

delphia on the 17th of September, 1873. every kind which may arise , either at sea quiring security to be entered in the penal relative rights. It does not however

The following day he demanded of the or in port, between the captains , officers sum of $2000 that the infant shall not be affect the rights of either, in reference to

defendant , the master of theship “ Elena ," and crews ; and specially in reference to taken out of the State. the child . The decree of divorce estab.

his discharge, which was refused by the wages, and the execution of mutual con Opinion by FINLETTER, J. Delivered lishes as judicially ascertained the facts

cupluin, who put hin in irons on board tracts.* Neither any court or authority , October 11th, 1873.
of the libel , and nothing more. As the

ship , and after keeping him iu arrest an shall on any pretext, interfere in these The petitioner's counsel courend “ that authority of the court to make the order

hour and a half , had him taken before the differences, except in cases where the dif the bond is void , and the entry requir. has been at least questioned by the argu

United States authorities, and subse- ferences on board ship are of a nature " ing it should be vacated because ultra ment, we propose briefly to examine that

quently, on the 19th of September, thrown to disturb the peace and public order “ vires. matter.

in jail and detained there in custody until in port or on shore, or where persons “ That the question before the court The writ of habeas corpus brings the

the 26th of September, 1873, when he was other than the officers and crew of the was one of custody of the child. The infant into the custody of the court. Its

discharged. vessel are parties to the disturbance, " “ court decided that question in favor of present and future welfare, is the special

A supplemental affidavit, filed before article xiii . “ the relator , and then went further and concern of the court. The preservation

the liearing, set forth that the plaintiff's The grievances setforth by the plaintiff “ ordered her to give security. She was of the rights of the parents is an incident

arrest was maliciously made by the de- in his affidavit, arose out of a disagree . “ pot a criminal ; vot even a defendant; of: the proceeding merely, which may not

feudunt, who knew that he had no right ment between himself and the defendant " and to secure her child , she gave the however be disregarded . The order of

to in prison the plaintiff, as he had ceased as to the terms of the contract entered “ bond. This was the strongest case of the court is not res adjudicata est , and is

to be a member of the crew, and was en into by them . This constituted a differ- " duress we can imagine.”
intended only for the condition of things

titled to his liberty. The assault was ence which would have ousted the juris Whilst this may be conculsive against as they existed at the time of hearing. It

made with the design to kidnap the plain- diction of the American courts, even the validity or the enforcement of the may be revoked or modified , whenever

tiff, who was falsely and maliciously im- under the treaty with Prussia of May 1st , bond, it does not touch the question of required by a change of circumstances.

prisoned by the defendant, aud damages 1828. United States Statute at Large, 382 , the authority of the court to require the It is therefore the duty of the court to

were laid at $ 3,000.
and the decisions under it , Ex parte New. bond to be entered as a condition prece- preserve , in some way , its control over

Upon these affidavits the application man , 14 Wall. 152, and certainly under the dent, upon which the custody should be the infant , so that it may be able to

for the writ of capius to arrest the defend more comprehensive terms of the present given to the relator. enforce its future decrees. It would be

ant was inade to a single judge, whose treaty. The putting of the plaintiff in The parties were not , in the ordinary manifest error to deprive itself of this

allocatur was endorsed upon the petition, irous for mutiny, was in the enforcement sense, plaintiff and defendant. The one power, by permitting the infant to be

and by whom bail was fixed at $ 1,000. of the discipline on shipboard, and the invoked the command of the court to the taken beyond the jurisdiction, without

The defendant was arrested on the 29th
other, to bring the child within the pro- some provision , for enforcing its returu .

day of September, 1873, but put in bail
* ,, Inebeſondere Streitigkeiten,welche ſich auf tection of the court . The rights of the It may therefore , and should, couple

on that day for the sum required by court, tie Heuer und die Erfüllung ſonſtiger Vertrageber child were the subjects of inquiry. The with the transfer of custody , the condition

and was released .
ſtimmungen beziehen," literally, “ in particu- custody was but an incident, or result, either that the infant shall not be taken

On the 30th of September, 1873, the lar differences which relate to wages, and of legal right belonged to neither out of the jurisdiction , or thut it shoulc.

defendant filed an affidavit setting forth and the fulfilment of any kiud of contract party. The learned judge might have be returned to the jurisdiction , whenever

his answer to the plaintiff's accusations, stipulations ." disregarded both , and given it to a stran. the court shall so order. In either cast

and applied to a single judge for a rule to plaintiff's redress would be by a complaint ger. this may be affected by the requiremen
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of a bond . If this be correct , it would The common law made the father the ' his children .” “ The father is not at liberty shop, and situated in Worcester . ” The

follow that the order of court is strictly tyrant of the domestic circle . Whilst it to say I will alter the course of education policy was expressed upon its face to be

wiihin the line of duty and anthority. left him free to exercise his will in all of my children by applying more scanty made and accepted upon the following

Upor examination, this view will be things ; it made the mother and the child means to the purpose, and I will not per. express conditions, viz .: “ That the ap

sustained by the universal practice of the abject siaves to that will . It forbade her mit them to have the benefit of that sort plication for the insurance is a part of the

Fnglish courts. In Demandeville v . De to make the simplest contract ; and yet ; of maintenance and education which they contract ; " “ that if the risk sball be in

Maudeville, 10 Ves. 52 , the Lord Chan- perniitied her when requested by her , have hitherto had ; and in consequence creased by any means whatever within

cellor said . " ' There is a fair suspicion husband, to divest herself of all interest ofwhich their views in life are very diff- the control of the assured, this policy shall

of real danger that the child may be re- in his estate . It is true , with grim irony, erent from what they would have been be void ;” and “ that whenever a building

mored out of this country, and then ac- it required this to be done “ of her own without it .” Forsythe's Custody of Child- hereby insured shall be altered, enlarged,

cording to Lord Macclesfield's opinion in free will and accord , and without any ren , 24, or appropriated to any other purposes

the Shaftsbury case, the court must act compulsion on the part of her said hus Whilst, however, we will revoke so than those herein mentioned, or the risk

upon the suspicion . Some method must band . " As if the true wiſe could have much of the order as requires security otherwise increased by the act or with the

be taken to secure to the court, that the any “ will ” against the request of a hus that the child shall not be removed from knowledge or consent of the insured,

person of the child shall remain in the band, whom duty and affection alike com- the commonwealth, in order to preserve without the consent of the company first

country . " An order was therefore pro- pelled her " to lovehonor and obey. ” To our control over its future we will re - obtained in writing, this policy shall be

nounced, that the defendant and all other still more firmly fix the grasp of the quire the mother to enter security in the void . ”

persons should be restrained from taking father upon the mother's " free will,” the sum of $ 2.000 to produce the child in open The case was submitted to the judg

the child out of the kingdom ; and he law gave him the custody of the child court, whenever any judge thereof may ment of the court on a statement of facts,

was afterwards ordered to go before the from the moment of its birth . No matter so order. Let a decree be entered ac- in which it was agreed that the building

master and give security, not to remove how low and debased he might become; cordingly. was destroyed by fire on March 22d, 1870.

the child out of the kingdom . no matter how notorious his debaucheries ; and that due notice of the loss was given

is ;

courts. In State v.Nathan,1Georgia ery, hecould by legal force snatch the Supreme Judicial Court of of the policy,and up to the time of the

Decisions, 93, we find the following, “ It babe from the mother's breast ; and the Massachusetts. fire, it was occupied as a manufactory of

is further ordered that the said Anna daughter, in the purity of her budding organs and melodeons ; that wood -shav.

hing enter into bond by her friends, in womanhood, from the sweet and holy OCTOBER TERM, 1871 . ings were made on the premises ; that

the sum of $ 500, conditioned , that the councils of the maternal home. And this * the risk of the destruction by fire of an

(Submitted on a statement of facts .)
child Emily King be not removed without was called the father's natural right. organ and melodeon factory is greater

the jurisdiction of this court." It is not to be wondered at, that noble , GODDARD v. MONITOR MUTUAL than that of a machine shop ; ” and that

FIRE ISS. CO .

It is however alleged that a condition upright humane judges when compelled the building was so occupied with the

of things has arisen , since the order was to enforce such “ natural rights ” pro- 1. The pol cy purported to insure the plaintif " on his knowledge and consent of the plaintiff,frame two-story building, occupied as a machine and without the defendants' knowledge or

made, which reqnires a modification of it . claimed from the bench , that they were
shop. " li contained a provision that " the appli

The testimony shows that ever since that ashamed of the law . ”
cation for the iusurance is a part of the coutraçt,” consent, unless it was to be inferred from

event , the child and its mother have been Catching the true inspiration of free and that " whenever a building hereby insured the following facts :

shall be altered , enlarged , or appropriated to any

supported by the grandmother, whose institutions , we have enfranchised the David Gleason, an insurance broker,
other purposes than those herein mentioned , or the

means are ample, and who now has a per- mother and her child. We have denied risk oiherwise iucreased by the act or with the solicited the plaintiff to insure the build

inanent residence in Kapsas. That the ihe father's right to enslave either . When knowledge or consent of the insured, without the ing, and the plaintiff replied that he would

mother has no means of support. That he claims the custody of the child, or at
consent of the company first obtained in writ ny, not unless he could procure insurance

this policy shall be void. "

her physical condition is such as to re- tempts in any way to control that custody, 2. Thebuilding,atthe date ofthe policy , and up to the thereon within a certain rate of premium .

quire her to re - ide in hansas. That the be must show that it is consistent with time of the fire, was occupied as a manufac ory of Gleason afterward prepared an applica

grandmother has become greatly attached the welfare and happiness of the child .
organs and melodeons, upun which it wae agreed tion to the defendants, in the plaintiff's

to the child ; and in event of her death ,
It should be remembered that upon a

the risk was greater thau upon a machine shop.

3. The policywis procured by an in-urunce broker, vame, for insurance on the applicant's

without a will , her daughter would be her full hearing of the parties , the court who had solicited the plaintiff to insure the build frame two-story building" in Worcester,

sole heir. That the father is without awarded the custody to the petitioner .
iug , and who without his knowledge prepared an which contained a schedule of questions,

applicatiou which he presented to an insurance and among them the following : “ Ques
means, and dependent upon a small salary The order for security against asportation ageut, who acted for several companies and was

as clerk . That he has heretofore failed from the jurisdiction , was to preserve our authorized to receive and transmit applications tion 4. " What is manufactured, and of

to provide for the child in any way ; and control over the future of the child. It and deliver policies for the defendants. The bruker what material ? Are wood -shavings made

informed the agent that the building was used as

' has made vo provision for its support was not a response to the meritorious on the premises ?" This application Gleaao orgau and melodeon factory , and that be be

hereafter. conduct of the father, or to any demerit lieved a small part of it was to be used as ama son took to George J. Mowry, an insu

The answer of the respondent shows no
in the mother. chine shop . The agent , however, iu answer to a rance agent in Worcester , who filled up

reason why the prayer of the petition
Since that order was made, she has question in the application as to what was inanu certain blanks in it, without making any

“

should not be granted, save his affection obtained a divorce from Lin, upon the 4. Thebruker receivedthe policy from the Agent to personal examination ofthe building, from

for the child. It throws obloquy upon the ground of cruel and barbarous treatment. whom it had been forwarded by the company, and information furnished by Gleason, who

child by averring that its maternal grand- For three years and upwards she has delivered it to the plaiutiff, who did not koow or had examined it. Among the blanks filled

the application , or that the broker had taheu any

father was a felon , and that its mother supported her child without any aid from
by Mowry, was .The date, “ October 1st,

steps to procure the insurance. The plaintiff re

has bad abortions committed upon herself the respondent. ceived the policy without objectiog to its form or 1869 ; " the amount of insurance applied

which were advised by its grandınother. The adoption of mother and child , by for, " $ 2,500.00 , ” and the answer to Ques.

If these averments were true ( and there the grandmother insures its support and 1 5. illella. That was the presentation wasmaterial,endathann tion 4, " Machinery." Before writing in

is no evidence thereof), they were wholly education , and indicates expectations was accidental, unintentional, or without fraudu this answer, Mowry asked Gleason what

needless , because they were passed upon most advantageous to its future welfare. dent intent, or that the party insured was ignorant was done in the building , and Gleason re.

when the order was made. They show , To permit the order to remain , is simply
of the fact that such 3. representation had been plied that it was used as au organ and me

made , as in either ca- e the ground of objection is

however, a malignity of heart, and a dis-to deprive the mother of her adjudicated the same ; the insurers were misled . lodeon factory, but he believed that a small

regard for the future reputation and hap .right to the custodyof the child ; and to 6. Held, That the defendants never iusured the plain part of it was sometimes used as a ma

piness of the child , entirely inconsistent subject its welfare to the precarious for. tif's orgao factory , and that the miuus of the chine shop. Gleason tben signed the ap

parties uever met upon it as the subject matter of
with his profession of paternal love . In unes of a futber, without means , and plication , as follows : “ Dorrence S. God

this connection , we may not forget that it barely able to support himself.
7. Held , That the court cannot alter the contract as dard, applicant by David Gleason ; ” and

is judicially established that his conduct We canuot allow bis mere caprice to expressed in the policy, and that as the plaintif ac- Mowry wrote his own name upon the back

cepled the policy in its present shape, he cannot
to the mother was “ cruel and barbarous,” | interfere with the welfare of the child . of it , and forwarded it by mail to the de

complain that he has been inisled by it, and that

and - endangered her life. ” This is some We are conipelled to regard its interests,
in this view of the case the application becomes fendants , who wrote the policy and sent it

indication of the nature and characier even against the claims of natural affec. unim purtant, as dues also the question whether the by mail to Mowry , without having any

of him , wbo now demands the guidance of tion . We may not, in the exercise of our
broker was the plaintiffsor the defendauts' ugent. Other information about the property than

8. Held , Tbat it is decisive of the case that the policy

the morals and culture of the infant. discretion , disregard its physical com
which the plaintiff received witbout objection can what was lurnished by the application .

There can be no doubt from an exami- foris and training ; or its just and natural not be applied to the building destroyed . Judg. Mowry gave the policy to Gleason, who

ment for the defendants. - Ins. Law Journal.
nation of the whole case , that the best expectations of pecuniary or other ad delivered it to the plaintiff, and received

interests of the child , in every respect , vantage froin its present position. The policy was issued by the defend- from the plaintiff the stipulated premium

would be secured by granting the prayer Eveu the sterndess of the English law ants under date of October 1st , 1869, and of $50 OU, out of which he paid $ 45.00 to

of the mother. has been made to yield to the humanity of insured the plaintiff in the sum of Mowry, and Mowry paid $42.50 to the

Is there then any reason , legal or other this principle. Lord Eldon said , “ The $2,500.00, for one year from date, against defendants.

wise, which prevents us from promoting court would not in general permit the loss or damage by fire, “ on his frame two The plaintiff did not see the application,
this desirable object ? futher to disappoint the expectations of ' story building, occupied as a machine gave no information from which it was

contents.

insurance .

-

-
-

1

-
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filled up, and did not know of its exist- ferent and more hazardous risk . The SPERING'S APPEAL. grant might be that the vacant part was

ence , except froin the reference to it in misrepresentation takes away the founda
1. Directors in a stock corporation , as intended for the passave.the parties might

thie policy, until since the commencement tien of the policy, and as it was an affir- to stockholders, are not technical trustees, definethe limits by subsequent agreement,

of this action . And the first knowledge mation of a fact as then existing, it is but are as mandatories , and are bound to use and acquiescence.

he had of the insurancewas when Gleason enough to prevent the policy from taking apply no more than ordinary skill and dili 3. The presumption was that Fox in

brought the policy to him , and he paid the effect as a contract. The minds of the
gence. ¡ tended by his deed that Craig's lot should

premium . On March 8th , 1870, the plain. parties have not met upon the organ fac 2. Directors are not liable for mistakes be discharged from the easement, and that

tiff procured of the defendants, at their tory as the subject matter of insurance. of judgment,although so gross as to appear it should be fixed on Fox's improved lot .

office in Boston, . an endorsement upon Kimball v. Ætna Insurance Co. , 9 Allen , absurd, if honest and within the scope of February 14th and 15th , 1872. Before

the back of the policy, making it payable, 540 ; Sillem v . Thorntou ,3 E1 . & Bl . (Am. their powers : especially where acting under AgNEW, Sharswood and Williams; JJ .

in case of loss , to the Worcester County ed. ) 868 , 88 9 note ; Carpenter v. Ameri- direction of legal counsel. THOMPSON , C. J. , at Nisi Prius.

Institution for Savings , from which he had can Insurance Co., 1 Story, 57 ; Campbell 3. Directors are responsible to the stock Appeal from the decree of the Court of

obtained a loan on the property. He v. New England Insurance Co. , 98 Mass. holders for losses from fraud , embezzle- Common Pleas of Philadelphia : In Equity.

did not at that time disclose to the de - 381 ; Wilbur v. Bowditch Insurance Co., ment, wilful misconduct. breach of trust : of July Term , 1871 , No. 68 .

fendants the purposes for which the build- 10 Cush . 446. The plaintiff sues upon gross inattention or negligence, by which

EVAN) v. CHEW.
ing was used, nor was there any circum- the policy , and the court cannot alter the fraud has been perpetrated, by agents ,

1. The 67th sect. of act of Februarystance calling or directing the attention contract as therein expressed . Tibbetts officers or co-directors.

241h , 1834, confines powers extended t
of either party to that subject. v . Hamilton Insurance Co., 3 Allen , 509.

4. The responsibilities of directors in a
adininistrators c. t . a. to those given to

Gleason was accustomed to solicit ap. However unfortunate this may be for the stock corporation considered in this case.

executors virtute officii, and not to a power
plications for insurance from persons plaintiff, he accepted the posicy in its January 10th and 11th, 1872. Before of sale collateralto their duties as execu

owning buildings, and to procure, either present shape, and cannot well complain Thompson, C. J., Agnew , and Starswood, tors or unconnected with them .

directly from the insurance companies, or that he has been misled by it . . Barrett v . JJ. WILLIAMS, J. , at Nisi Pruis.

2. A general power to sell will be pre

through the intervention of agents, poli. Union Insurance Co. , 7 Cush .175 . Appeal from the decree at Nisi Prius : sumed to be for the payment of debts.

cies of insurance ; and for so doing he re In this view of the case the application No. 3, to July Term , 1867.

3. A purchaser is not required to callceived a certain amount of the premium becomes unimportant, as does also the

SPEAKMAN'S APPEAL. MORTON'S for an account, or an inventory of personpaid by the insured 10 the company, as a question whether Gleason was the plain

ESTATE .
alty , or list of debts.

commission for his services . He did not tiff's or the defendants ' agent. It is deci.

solicit in behalf of any particular com 4. A power to sell for the purpose of
sive of the case that the policy which the

1. An auditor's finding, if not supported

by evidence, will be set aside or disre. distributing the proceeds amongst personspany, but effected insurance in such com- plaintiff accepted without objection, or

panies as he saw fit, unless the party to attempt to have any mistake corrected, garded, but like a verdict, must staud named in the will, is a power belonging to

be insured indicated a preference. He cannot be applied io the building which unless clearly againsi the weight of evi- the executor, virtute oficii, as well where

dence.
the power is discretionary as where the

had no account with the defendants, his was destroyed by fire.

name not being on their books at all , and Judgment for the defendants.
2. A widow, administratrix of her hus. direction is absolute.

band, married soon after his death ; she 5. Ross v. Barclay, 6 Harris, 179 ;had never written to or received any let

made a contract for purchase of land for Waters v . Margerum , 10 P. F. Smith 39,ters from them .

Mowry acted as an insurance agent for
Recent Decisions. the second husband , to whom it was con- explained.

veyed , she alleged the purchase money Februry 9th 1872. Before AGNEW ,
several companies , and was authorized by

PENNSYLVANIA.
the defendants to receive and transmit belonged to him : there was no positive SHARSWOOD and Williams, JJ . THOMP

applicatious for insurance to them . He (Head notesof cases to appear in 21 P. F. Smith's evidence that it belonged to the decedent : son; C. J. , at Nisi Prius.
Repoçts. By courtesy of the Reporter. ]

had no power to issue or counteisign the auditor found it did not belong to him : Certificate from Nisi Prius : No. 404,

policies , avd did not do so ; but the poli
MORGAN et al . v. BROWNE. Held, that the administratrix was not to January Term, 1871 .

chargeable with the money .cies were issued at the office of the de EVANS et al . v .1. Browne leased to Morgan a space of WALN et al . Executors

fendants, in Boston , and were sent to him twenty-two feet east , &c . , to be and re- her $25, with which she purchased fowls Philadelphia,to sell stock ; Evans, a bro
3. Prior to 1818 the wife's father gave

1. Waln employed Markoe, a broker in
by mail , and by him delivered to the per- main open as a passage way, to be used and materials for sewing ; by sale of fowls, ker in New York, sold the stock by order

sons insured or those from whom he re. by Morgan in common with Browne, and her labor on thematerials and other work of Wister,another Philadelphia brokerun

ceived the application. Thepremiunis paid his other lessees , &c . In action for rent,she accumulated money : Held , that the der Markoe , with assent of Waln , without

by the insured were forwarded by Mowry defendants filed an affidavit of defence, $25 and accumulations belonged to the

to the company, his commissionsbeing first and gave notice of special matter, con

naming the owner ; before the proceedsdecedent's estate.deducted . And this was the extent of his cluding " the facts are more fully set out
were remitted by Evans, Wister failed , in

4. She did not enter this money in the
authority .

in copy of the affidavit of defence bereto debt to Evans. Held , that Evans could

P. E. Aldrich , Esq. , for plaintiff.
inventory or administr fiou account, claim

annexed .” A witness being called by ing it as her own : He! u, not to be fraud, not retain the debt from the proceeds.
W.G. Colburn , Esq. ( C. Allen Esq., defendant, plaintiff asked what was to be

2. After Wister's failure Evans asked
so as to prevent her from receiviug 3300 Markoe to send certificates and he wouldwith him) , for defendants.

proved by him ; the defendant answered ,
exemption.AMES, J.

the matters contained in the notice and
remit to Markoe less Wister's debt ; Mar

it is a fatal defect in the plaintiff's case affidavit, but did not, on being asked, say chargeable with its premiuin and $3005. The money was in gold ; she was

kue answered, the stock was a customer's ;

that the policy professes to insure a ma which. The court rejected the testimony : exemption was payable in currency.
Evaus answered , send stock in any event,

chine shop, and that the building de- Held, To be correct.

6. The costs under all the circumstances " will give you net balance tomorrow .”
stroyed by fire was not a machine shop .

It would be doing great violence to lan- be asked to state what is to be proved by2.The party producingawitness may in this case imposed on the accountant. Markoe sent the stock. Held, that“net
balance ” meant proceeds after deducting

guage to contend thata building in which him , so that if the facts are irrelevant, Suxeswood and Williams, JJ . Thompson ,
February 7th , 1872. Before AGNEW ,

expenses of sale .

organs and melodeons are manufactured they may be excluded.
3. Evidence that it was the custom of

C. J. , at Nisi Prius,
can be correctly described as a machine 3. It is an evasion of this rule for a

shop. It appears by the report of the party man when thus called on to refer to Court of Philadelphia : No. 271 , to Janu
Appeal from the decree of the Orphans' brokers, in their dealings with brokers of

other cities to put all transactions between
case, that the risk of destruction by fire the affidavit of defence ; it would bring ary Term , 1871 .

them into one account and settle for the

is greater in the case of a building in before the jury the sworn ex parte state
general balance, was inadmissible.

which organs and melodeons are manufac - ment of defendant without opportunity of KRAUT'S APPEAL.
4. Such custom would not have author.

tured, than in that of one in which ma cross-examination. Such practice is ir 1. Fox conveyed a lot to Kraut, with a ized defendants to credit Wister's account

chinery manufactured. The represen- regular.
passage , without defining it, over his " re- with the proceeds of the stock.

tation therefore was material, and it was 4. On demand for the rent, the defend- maining ground " to convey the filth from 5. The action for the amount retained

untrue. It makes no difference that the

unts wrote to plaintiffs , giving a reason Kraul's privy ; part of his ““ remaining by Evans, was properly bought in the

misrepresentation was accidental, unin for decliving to pay ; in the suit the de- ground " was vacant and part occupied by name of Waln .

tentional, and without any fraudulent in- fence was on a different ground : Held, a house in which Fox lived, he conveyed
6. An action for the proceeds of prop

tent , or even that the party insured was That the letter was evidence to show the vacant part, with special warranty, to erty sold by one ageut by orders of

ignorant that such a representation had that he then set up a different ground for Craig, without any reservation, and after another can be maintained by the owner

been made. In either case, the ground not paying.

wards opened for the purpose through his against seller.
of objection is the same. The insurers February 27th, 1872. Before AGNEw, house a passage, which Kraut used twice. February 15th , 1872. Before AGNEW,

were nuisled. They were willing to insure SHARSWOOD aud Williams, JJ . THOMP- Fox's heirs were bound by this location SharSWOOD and Williams, JJ . Thomp

a machine shop, and supposed they were son , U. J. , 4t Nisi Prius .

and could be restrained from preventiug son , C. J. , at Nisi Prius .
so doing ; but they had never insured the Error to the District Court of Phila- Kraut from using the passage.

Error to the District Court of Philadel.
plaiuti T's organ factory, which was a dif- delphia ; No. 9, to January Term, 1872. 2. Although the construction of the pbia : No. 119, to July Term , 1871 .
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detention of a vessel was proper or not must be

332

EASTERN DISTRICT OF PENN’A . of the master. The vessel was then ing the spring and early summer ; insies

LEGAL GAZETTE. United States Circuit Court. Scotia,her class No. 2. She had been by marsh. There had been unusual over
refitted some three or four months previ- fiows. also, and resulting thereform , con

SUMNER et al . v. THE CITY OF onsly, but was in a very filthy condition siderable malaria, and consequently inter

PHILADELPHIA .

at the time of her arrival. She had no mittent fever, mostly of a mild type , had

Friday, October 17, 1873 .

bill of health ; the master, Thomas H. prevailed that season in the vicinity of

1. Qnarantine officers may actwisely in detaining an Phillips, had died on board on the 24tb Lazaretto. : Up to this time, however, the

entirely inpocent ship,iffor any reason, by permit- June, 1870. Notwithstanding the denials yellow fever had been confined, as before

ting her¥o come up , there would be a chance of a made hy the crew , I am entirely satisfied mentioned, to the crew and pilot of the

pauic arising; but it cannot be doubted, that the he died of yellow fever, and so decide. brig Home, At this time , however, the

municipality, whose servants took thisre- pousi Thestewardhad alsobeensick of the disease suddenly appeared among thecrews

John H. CAMPBELL, bility , would be bound to compensation . same disease, but had recovered. The of the barges moored alongside of the brig.

2. The board of bealth of the city of Philadelphia are

EDITOR .
mipirterial, not judicial officers. The discretion crew , at sailing, consisted of nine men , the inhabitants of Pepper's house , and of

vested in them 18 quarantine officers, is a reason

one colored boy , and a passenger from the Lazaretto. This ouibreak seems clearly

Kingston , Jamaica .
not to have been due to any contagion with

able, not an absolute one , and tbat whether the
of this number ,three - Griffiths, second the crew of the Home ; they had mostly

THE UNITED STATES JURIST. gatbered from the facts of the case.

mate, and Elliott and Pierre of the crew scattered before this, and no case can be

3. The vessel in question baving been detained an -were taken down with the yellow fever traced to contact with either those who

We regret to see by an announcement onieasonable length of time , damages against the within a few days of the arrival of the themselves had or bad not yellow fever ;

on the cover of this periodical that its city are awarded . Home at quarantine,
besides, the general view of medical ex.

present editor, Mr. James Schouler, is Report of referee, confirmed October

Griffiths absconded from quarantine perts seems to be that yellow fever is not

about to retire from its mauagement. 6th, 1873, by McKENNAN , Circuit Judge.

June 30th , the day after bis arrival , and contagious in any degree whatever, and

died at bis home, in Philadelphia, on this view , of which the learned Dr. La

Notwithstanding the professional favor
This is an action on the case brought by July 6th . Elliott was taken sick at Roche, recently decease was the cele

with which Mr. Schouler's efforts in this the owners of the brig Home against The quarantine on July 2d, and recovered. brated exponent, is entirely borne out by

line have been received , we suppose that City of Philadelphia,wherein damages are, Pierre was taken sick July 8th , after re- all the facts of this epidemic. Nor can

the superior remuneration which the claimed for the alleged illegal detention of lease from qnarantine, and died in the this epidemic, in myopinion, be attributed

suid brig bythe board of health at quar- municipal hospital in Philadelphia .
to local causes at the quarantine grounds.

success of his efforts in the authorship of antine during the summerand fall of 1870 , Besides, the pilot, Stephen Bennett, The overflows had passed , and the per

text books on the law , and in office prac- and other alleged injuries growing out of who had been five days on the Home (from sons who had suffered from malarious

tice ( to which , rather than to forenşic the saine matter. Under an agreement Jude 25th to 301h ) , was taken sick at Wil fever, improved, nor is there any evidence

' efforts, bis inclinations appear to lead him ) made by counsel,May 21st, 1872, thecase mington, on his way to the breakwater, of outbreaks of yellow fever in this lati

may be the cause of what is thus stated. that my opinion and judginent in the case he came, on July 6th. These cases were, cept in a few alleged cases in largecities,

was referred to me, with the provision July 2d ,and died in Philadelphia, whither tude from any such iudigenous cause, ex

We regret the matter because we bare should have the same force and effect as a undoubtedly, yellow fever, and were seen
where

thought that we could see in the United judgment on a special verdict.
and examined by competent pbysicians. of foulness and infection apart from mere

States Jurist, of which Mr. Schouler was

No questions arise for my determination and I cannot see ihat there can be a possi- malaria ; even these cases are somewhat

the founder and sole conducter, the more

in the pleadings, as it was agreed that ble doubt that in each case the disease doubtful , but granting, as seems indeed

any possible objection to the form of was contracted from the Home. This probable, that the outbreak of yellow

than " seminal principle ” of a thoroughly action on the one side or to the giving in makes it a matter of absolute certainty lever in Swanson street in this city in the

independent and valuable law journal. It evidence of matters of justification under that she was an infected ship .
end of August, 1870, was owing to local

began with no flourish of frumpets and po

the general issue on the other, should be By orders of Dr. Thompson, the Laza- causes, no analogy can be found between

esternal exhibitions, perhaps rather un

waived and the case heard on the merits rettó physician , the vessel was put in the condition of Swanson street and the

irrespectively of the pleadings.
quaravtine, and,by resolution of the board Lazaretto. The Lazaretto is well and

impressively. But we early observed in Much evidence was produced before me of health , ordered to be clenned, fumiga- carefully and neatly kept in order and

it the marks of an original , fearless and on both sides orally, and depositions ted . and disinfected. She took up ,at first, scrupulous cleanliness. The population

thoughtful editorship ; und of a pen guided taken on behalf of plaintiffs under a com ition about four hundred yards from of the vicinity is in the neighborhood of

at once by high legal attainments and a

mission , were also submitted. The cuse the quarantine landing . The diagrams one hundred souls ; and while from the lo

was ably and carefully argued by Messrs. accompanying the report of the board of cation it is liable to ordinary malaria,

very careful consideration and analysis Henry Flanders, and 1. w . Sellers, for health " (which was by both sides agreed there is absolutely nothing to render it a

of every subject which it passed upon . plaintiffs ; and Messrs. George 1). Budd, to be given in evidence) show very satis place where yellow fever could be gener

The paper on Chief Justice Chase, in the und C. II. T. Collis , city solicitor, for the factorily the several positions of the res- ared. But we do not have to look far for

number of last July,impressed us as one ofconfict of testimony, though from the removal of thecargowas necessary. As the hatches of the Home were opened

'I here was, however , no serious sel . Ji the disinfection of the vessel , the the cause of this ontbreak of disease.

the very best, perhaps the only thorougly necessary circumstances of the case there the cargo consisted of logwood ,which ap- about the 13th or 14th of July ;by this,

good characterization of the chief justice is some contradiction in the evidence on pears to be a substance nut capable of re- the confined, foul, infected air accumu

which has appeared. It was cordial and certain points. Except in one particular, taining or propagating infection , and is so lated in the hold of the vessel since it left

strong ; dictated obviously bý a thorough however, these contradictions are unim- classed in the quarantine laws. hereinafter the West Indies,was let loose, and slowly

understanding of the chief justice's judi. termining what are the actualfacts of the loaded in barges or lighters. About the grounds and vicinity. The evidence,is

portant, and I have little difficulty in de- to be referred io, it was ordered to be un blew and spread over the quarantine

cial labors, and by warm intellectual case so farasthe history of the transac- 11th of Julythree barges or lighters cane strung of the distinct, powerful and ferid

respect for them and for the late magis- tion is concerned.
down to the Lazaretto, and discharge of effluvia perceived by the witnesses to pro

trate personally , yet marked by discrimi The determination of some questions, corgo commenced. The first lighter (nume ceed from the brig when passing to lee

nations and drawbacks expressed with has been more dificult, involving, as it wood, and on July 13th left, without per persons employed in the barges moored

however, which are quasi matters of fact, unknown) received the deck load ut log. ward of ber. The first victims were the

delicacy indeed , but with clear meaning does, an examination from the scientific mission , for the city (for the quarantine alongside the brig , and who were actually

and with indubitable truth. We had testimony, &c . , adduced , an investigation uuthorities cluimed the right of detain employed in unloading the logwood froin

marked the whole paper for extract into into the cause andnature of theinfection ing the lighters also ). and cumeup to the the hold; five out of six of these persons

these columns;but the proceedings of our epidemicof thatdisease at thequarantine posite the city. No sickness scemsto and slepton the lighter until removed to

of yellow fever, especially in the particular |logwood wharf on Windmill island , op- had the rever. These persons also lived

Constitutional Convention, embracing the station in 1870. In determining these have affected her crew, or to be traceable quarantine hospital. Next were the in

topic of tbe organizution of the courts, 80 matters I have felt some doubt, from the to this lighter or her crew or cargo. mates of the Pepper House, situated

interesting to our readers , excluded it. nature of the case, and from the widely On the 13th or 141h of July the hatchus neurest to the second position of the

We still , however , refer to it as worthy of subject, but I think thatitwill be found of the cargo,and on the 15thDr. Thomp- of the prevailing wind from the vessel,

varying opinions of medical men on the of the vessel were opened for the removal Home,although not directly in the course

attention. that my conclusions on this question suf- son permitted her to be brought up to the which blew rather directly over quaran

We wish Mr. Schouler success in what- ficiently approximate the truth for the government wharf, lying somewhat lower . tine ; the earliest taken of this furnily,

ever new field, if any more new than legal specialmatters involved in this case, even down the river than the qurantine wharf, however, hadbeen down to see the vessel

authorship is about to tempt him , he may. views reached .

if I be in error in some of the general to facilitate unloading. This second posi- at the wharf, or had passed directly

enter on ; though we should be happy to

tion is also well shown by the diagrams ucross the current of air blowing from

The questions of law arising upon the attached to the report of the board of her on their way ' 1o and from quarantine.

find that the author of the work on the facts present still more difficulty, but my health.
Lastly , the inmates of the quarantine

· Domestic Relations and on Personal Prop

decision of them will be the subject of re This government wharf adjoins a govern- grounds were attacked. I am entirely

erty is about to follow in this respect, in a view , and will be doubtless corrected ment store house, and about one hundred satisfied from theevidence, that this yel

should I err.

.former track rather than engage in new

and forty yards to the northwest of it is a low fever epidemic came entirely from the

First. As to the facts. public bouse known as Pepper's ; at about foul, infected air in the hold of the Home,

ones . Good text books are ever valuable The brig Homearrived in the Delaware four hundred yards, and further to the west, forced by the prevailing winds on the ad

and ever welcome.
river about the 26th of June, A. D. is the house known as Miller's . The jacent shores, and I so decide. This is in

We ought to add, that though Mr: 1870, and at the Lazaretto, the quaran. qurantine buildings lie some two hundred entire accordance with Dr. La Roche's

Schouler retires from the management of

tine station of the port of Philadelphia, yards to the northeast of this second posi- view of the usual course ofyellow fever

on the 29th of June, 1870. She was a iion of the Home, and Dr. Thompson's infection. The discharge of the cargo

ibe Jurist, the magazine itself will be vessel of two hundred and sixteen tons house some hundred andfifty yards from was finished July 19th , and the disinfee

continued under the former publishers , register, hailing from New York, but it in the direct line from the Home to the lion and cleansing of the vessel was pro

and, we can hardly doubt , with credit and arriving from Black river,Jamaica. Her hospital building. The prevailing wind ceeded in , under the direction, of the asi

usefulness. Every thing that the Morri- besides on board, butnot on her register, the Home towards the quarantinebuild. " filthy rags,".byDr. Thompson, but

was from southwest, blowing directly from thorities of quarantine. Thebundles, called

sons touch in this way , is certain to be thirteen bales of sail clippings. These ings.
which other witnesses speak of as clean

well done.
appear to have been the private property The Lazaretto had been unhealthy dur- sail clippings, were seized by the United
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States custom house authorities as not the erinence is that the outbreak of yellow man . of Lazaretto committee, does not acts. If the doctrine of eminent domuin

in the manifest. They were regarded as fever in Swanson street in the latter part ofremember this request, and thinks such or the right of taking property for public

dangerous, as having been in the cabin of August was entirely sporadie . When the an application as the last mentioned would use is called in to justify defendinis. it

the captain who had died of yellow lever, Homne first moved down to her new posi- have been granted. But I think the requires, in all such cases, compensation ;

and were therefore burned on the govern . tion above the Lazaretto, she was in weight of the evidence is that such an ap- and their being no special method of on

ment wharf by order of the board of charge of two men placed on board by ! plicution was made, and either refused, taining redress prescribed, a common law

health . the board of health. Kugler testifies that or more probably, neglected. As before action in the case is appropriate. As

The cargo of the brig, as above men both these men , Smith and Wilson, were mentioned before the vessel was finally counsel for the plaintiff very ubly argued ,

tioned , had Leen discharged into the three sick, butneither appear to have had dis- released the owners were compelled to if it is claimed that the act authorizes

barges or lighters above mentioned . One, tinctively yellow leser . Mr. Addicks at- ray billsfor hospital.& c., for" lighters, without compensation, the detention of

nane unknown, bud gone up into the city, iributes this to their not being allowed to crews, watchmen, provisions, towage of vessels or taking of property (which such

and no ill consequences seem to hare pre- go below deck . The watchman'sent down vessel to Windmill Island, &c.. for which , detention clearly amounts to ) , further

vailed among her crew, probably owing by consignees succeeded ihem about Au- as paid under compulsion, plaintiffs claim than the necessity of quarantine requires,

to the portion of cargo taken by her gust 18th , when they became sick. about to recover. just so lar would iheact be unconstituie

being the deck load, and her having left ihe same time a inan named Carpenter, a This closes the history of the facts. tion :sl , as taking private property for pub

before the opening of the batches. The wew nurse at the Luzure!to, was sent with regard to the application df the law lic use without compensation . No such

other barges the quarantine authorities aboard to help pump; he was taken with to them , it may first be premised that it construction , howerer. should be put on

assumed the right of detaining there,were yellow fever ; but his disease may have seenis undisputed that the board of health the law, for it is clear to me it is intended
the Kirkpatrick and the Madison . Most been contracted possibly from a new focus are the servants of the city of Philadel- to authorize detention, so long as it shall

of their crews had yellow fever ; they of infection at ibe Lazaretto , which Dr. phia , entrusted by acts of 1854 and 1855 reasonably be deemed necessary. See U.

were treated at the quarantine hospital; Taylor thinks was established there, by with the same functions, as by the acts of S. v. Russell, 13 Wallace,628. Bishop v .

the plaintiffs were obliged to pay their the number of cases there treated and not 1818, &c . , the former independent board Mayor, 2 U. S. Law Mug. 150.

board , &c . , at the hospital ; also demur.Irom the Home. While in the charge of of health had. The act of 1859, making Quaraptive proper, the detention of a

rage , &c . , to the owners of the lighters ; the watchmon sent by the consignees, the the board non-elective, makes no change foul or infected vessel, and the proper dis

to recover these amounts is part of plain- Home was rubbed . She bad, besides her in its relations to the city. There is there infection and cleaning of her, is eminently
tiff's claim .

own ropes, & c .; a great deal of extra fore no question but that the action is beneficial for the individnal trader,aswell

While this epidemic was running its huwser and some extru canvas. All this well brought against the city of Philadel- as for the public. But if we go beyond

fatal course at the Lazaretto, the cause was stolen . How the robbery occurred phia, and if the old board asa body politic this and allow that the quarantine officers

of the infection , the Home had been un seems doubtful. We have a second -hand would have been liable, the defendants should have an absolute discretion rot

der Dr. Thompson, the Lazaretto physi- account given to Kugler by the watch- are liable here. subject to r - vision or responsibility save

cian's directions, cleansed and fumigaied . man , that he had been violently boarded On the other hand , there is no allega- in case of misfeasance there is strong

This, of course, could not be done until up in the cabin by the robbers. In any tion of malice, or corruption , or improper danger of the rights of the individual being

discharge of cargo. From the niveteenth event this watchman was promptly dis- motive, against the board of healih, and sacrificed to an imagined public necessity.

July, the date of the accomplishme:it of charged by Cook, the captain of the if they have erred they have done so hon- The trader would be placed in a most un

this , until August 4th, when , by a mis . Home, and a new one employed. For estly . happy position , and there would be prac

take as to the orders of the board of this loss the plaintiffs claim damages. As Further a decision in plaintiffs' favor by tically no restraint npon the most arbi

health, she was permitted to come up to to the condition of the vessel when re- no means implies that the board of health trary and unreasonable detentions. Nor.

the city, covers therefore a period of sone turned to Lazaretto, there seems some have not on ihe whole acted wisely and for would this construction be even beneficial

fifteen days for her disinfection. conflict of 1éstimony. Dr. Taylor thinks the public good. Public officers must to the defendants : it would certainly be

Wenow come to the circumstance of she hud ceased to be an infecting cause , often take the responsibility of acting out far better for the ciiy's commerce to have

the release of the brig Home, and of bier though prudence demanded her longer side of law in cases of emergency, and their it known that though in certain cases;

being permitted to come up to Philadel detention ; but Dr. Goouman perceived a uction may cause private injuries which re- where suspicion existed, vessels would bei

phia, and then sent back to Lazaretto by peculiar odor from her hold, and consid- require con pensation in damages, and yet detained at quarantine, yet in all cases

tbe board of health. This seemed, at ered her not clean . Un the whole, I am their action may be highly commendable where injustice was done,it would 'be com

the first blush , a very important element not satisfied that she was on the 4th or in a public point of view. The blowing pepsated, than for regsel owners ! o be

in the case ; but, as will be seen from the 8th of August properly cleansed and dis - up of buildings to stop conflagrations, under apprehension of an arbitrary and

light afterwards thrown upon it , has'not infected. In fact there had been up to and many other takings of privateproperty unlimited detention by an irresponsible

materially affected my decision . I am that time but some fifteen days from the for public use, are familiar illustration's board. I decide therefore, that the dis

entirely satisfied that this permission of discharge of her cargo to clean her. of this; and it can well be conceived that cretion vested in the board of health , is a

the vessel to come up was an error, on The Home was then detained at quar- in view of the excitability of the public reasonable, not an absolute one, and that .

the part of the quarantine officers, based antiue in spite of repeated appeals for mind , and the panic that readily arises on we must upon the evidence, judge whether

on a supposed order of the board ofher release, uutil November 2d , when her any apprelrension of the approach of pes or not the detention was in fact proper,

health which had no real existence. The discharge was order, Dearly three months. tilence, quarantine officers might act or rather when , if at any time, it ceased to

minutes of the board of health make She was at last released , November 7th. wisely in detaining an entirely innocent be so. Now to applymyconclusions as
it clear there was po such order. Both When this occurred she was found to ship , if for any reason, by permitting her to the law , to the facts as I have ascer

the quarantine master, Gartside, and have sustained serious damage from to come up, there would be a chance of tained them .

Dr. Thompson were then sick , and died opening of seams, & c., froin exposure to panic arising ; but it cannot be doubted : First, I am entirely clear that plaintiffs

shortly afterwards of the fever. One of the sun , which necessitated recaulking. in any 'such cuse, the municipality whose are entitled to recover for the detention .

them said, or was understood to say, that It was in evidence that this nighi have servants took this responsibility would of the lighters and every expense result.

an order had come down . From their been preveuted by constant washing of be bound to compensation. ing to them from this detention . Also,

illness, and the confusion at quarantine the deck or by spreading tarpaulins. There It was contended, however, for the city, for the board. &c. , of the crews of the

caused by the ravages of the fever, no was no evidence before ne as to how that under the act of 1818 (June 29th) , lighters at the quarantine hospital, which

search was made for the order ; but Dr. much of this damuge occurred prior to, City Digest, pp . 19& 20, the Board of they were compelled to pay. The act of

Taylor, who had just come down to take and how much after , August 4th , the daie Heulth have an unlimited discretion in all | Assembly gives 'no right whatever to de

charge, permitted her to go up. Whether prior to which plaintiffs admitted the de- cases where their jurisdiction attaches tain lighters, even ifiniected. The learned

an order for the release of one of the iention to be lawful, and there was no (as it cannot be fairly disputed it did to counsel for the city endeavored to show

barges was mistaken for an order to re- satisfactory evidence as to the condition the Home in this case ); that the words of that the lighter coming down to Luzeretto

lease the brig, or whether the mistake the vessel in this respect on her arrival. the act, shall be detained such further froin the city, and proposing to return ,

occurred from the commencement of the Kugler, the steward, describes her as very time as the board of health may deem should be treated as a " vessel from a do

delirium of the fever, seems doubtful , but rusty when she reached quarantine. Dar- necessary," gave them an absolute discre- pestic port,” but this is certainly a very

there can be no doubt it was a mere mis- ing the whole period of the deteution the tion in the matter, for an abuse of which strained construction, and by examining

take. plaintiffs engaged a new master, Captain they would be individually liable, but the the act on the question of discharge of

When she reached Windmill Island , James Cook , who remained in Puila- city in no eventresponsible. Thecounsel cargo, it is easy to see the meaning it

August 5th, 1870 , the board of health delphia, urging her release, and making, for defendants also argued, by way of is provided that if the cargo be of a nuture

ordered her immediate return to quaran. Juily visits tò quarantine, to see after illustration, that the bourd of health could not capable of retaining infection, “ it may

time . The consignees and captain of the the vessel ; for his wages and expenses not be restrained by injunction from de- be conveyed immediately to the city in

vessel declined to do this, and the board bere plaintiff's claim to recover, us ulso, taining a vessel . No authority was cited lighiers."

of health ,by John E. Addicks, the bealth for .Mr. Currier's expenses in a jour- to sustain this position, and in my view Logwood is included in dye-wood and

officer touk possession of the Homé, aud pey to Philadelphia to see after his brig . it is untenable. The board of health are is defined in the act as non-infections .

took her back 10 quarantine on August Dưring her entire detention application ministerial, not judicial officers ; and as Now under this act it waseither absolutely

8th , 1870. Here she was anchored ut a seems to have been made almost daily for well argued by counsel for plaintiffs, the the duty of the board of health , if the act

point somewhat higher up the river than hier release, and no definite refusal given analogy to this case is truly found in those be mandatory, to allow the logwood con

the Lazaretto, and well out in the stream . or period fixed, but the plaintiffs seem to cases in which powers are given tomuni- stituting the cargo to be transferred to the

The consignees and master threatened have been in constant expectation of an cipal bodies with responsibility for its city in lighters, or if the words are per

and spoke of abandonment in consequence immediate liberation during all this time. mode of exercise - avoidable damage re- missive merely, they might have refused

of this seizure, but certainly as a matter During this period an application was quiring compensation ; such as : Commis- to allow the cargo to be placed in lighters,

of fact no abandonment took place, for made by plaintiffs for perniission to take sioners of Kensington v. Wood, 10 Barr, and ordered it to be unlouded on the dock

somewhat later the consignees sent a the vessel up to port . kichmond, load ber 95. An action for damages resulting from at the Lazaretto. But when it once was

watchman down to the vessel, and after- with coal , and ihen take her north, the the grading and paving of Penn street, in the lighters, they had lost their entire

wards a second watchman. After her plaintiffs pledging theinselves not to stop because the arrangement of level caused control of it, and of the lighters , it is hard

return to quarantine, the vessel seems to at the city or to delay the loading. This a tow of water on plaintiff's premises. to see how they ever acquired jurisdiction.

have been again whitewashed, and her application was made formally in writing, Erie City v. Schwingle,'10 Harris, 385 ; I must, therefore, treat the detention as

pumps cleansed with carbolic acid. The and was met with al verbal refusal. Mr. Gas Co. v. N. Liberties, 2 Jones, 318 ; entirely unauthorized , and allow the plain

yellow fever prevailed for some short time Currier testifies that he then applied for Pittsburgh v. Grier, 10 Harris, 65 . tiffs' clain for demurrave paid by them to

longer at quarantine , but in its new posi- permission to take in coal or ballast from Were these quarantine authorities the the owners of the barges ; there is no

tion no infection can be traced to the lighters at the Lazaretto and sail north. servants of the commonwealth,theywould reason to suppose that this is more than

Home, except one case. hereafter to be This request appear to have been verbal be personally responsible for injuries to Was justly due, and having been actually

mentioned. No infection seems traceable and informal, und was informally refused, private property,batbeing the servants of paid byplaintiffs, the onus was op defend.

to her while at Windmill Island , but all Mr. Currier says. Mr. Steele, ihe chair- a municipality, that body is liable for their ant to show that it was excessive, which
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has not been done. In deciding that this health are ministerial nut judicial officers , would seem , from their appearing from ber, are not allowed. I have held that in

detention of the lighters was unauthorized and that their discretion is a reasonable. 151h 10'18th ,to have been contracted froin August the vessel was rightly detained ,

I must not be understood as condenining and not an absolute one, but as 10 the fact cth to ! 2: h, the time she was being while and Mr. Cnrrier's journey in November

the action of the board of health in the whether the detention of the vessel after washed and having pumps cleaned. This was induced by her release, not by her

matier, although the evidence is strongly Angust 41h , was reasonable, I cannot go I would make two weeks delay from 18th detention, and there is no eridence he

preponderating that yollow fever is not so far as plaintiffs claim ., I concede to appear reasonable. I therefore allow the would not hare come on at whatever time

coniagious in any degree, and that the plaintiff's that the detention of vessels claim for demurrage from Seplember 2d , she was released. Besides, the city is al

cargo discharged in the lighters was non must be for cleansing, and that a deten. until her release. November 7ih , including ready charged with a master's wages ex

infectious, yet in view of the illness and tion for a longer period than is required the five days during which she was de pressly engaged to look after the vessel.

death of so many of the lighter's crew . and for the proper purification of a vessel tained , afier the order for her release was No evidence was given to support the

of the nnreasoning panic which migiit have and a reasonable period of delay to given, to compel the payment of the bills claim for “ commission $38 ," and it is dis

prevailed, had these barges with their test the fact of her being cleau, would which I have decided were not justly due. allowed. Three points remain still open.

crews sickening from the infectious wind not be justifiable; but I am not pre- This decision makes it unnecessary for The claim for value of rags destroyed on

blowing from theHome. to which they had pared to say that a period of ree me to discuss at length the question of the the government wharf ; the claim for sails,

been exposed , come up 10 the city ;I am weeks can be laid down as a limit within liability of defendants for demurrage, &c . , rope, &c .. stolen , and the claim for

not prepared to say ihat the board did which vessels niust be cleansed , por during the period from relusal of the damages to the vessel from exposure to

not act wisely in detaining them , but then will the custom of other ports have any board of health to permit her to take in sun.

this must clearly be allowed for as a tuking but an indirect bearing on this point. The ballast from lighters at Lazaretto ; but I First, as to the rags , I must disallow

of private property for public use, and evidence showsthat the time required for um clear that ou this ground , also 1 must this claim on several grounds ; first, the

compensatory damages given to the plain purification depends upon the age and award the plaintifis demurrage, & c., from rags appear not to have belonged to the

tiffs. As to the expenses of the crews of condition of the vessel ; that a ship as old the date of the application . The words owners of the vessel, but to have been the

the lighters, it is noi denied the plaintiffs and filthy as the Home required a long of the act , on this point, are: " Provided, private property of the deceased Captain

were compelled to pay these bills before period to clean, and probably could never That such ship or vessel, after she shall Phillips. Secondly , they were seized by

the vessel was releused ; the case, there be pronounced absolutely clean ; her puri. have been thoroughly cleansed and puri. the United States custom house officers

fore, stands as if the city were suing the fication would be but relative at best . tied, if no malignant aiseuse appear un as not on the maviſest, and even if they

owners of theHome for the board , expenses , Then there were actually but fifteen days board, may be allowed to take in freight had not been on this ground confiscated,

&c . , of the crews of these lighters at from the discharge of her curgo until her at the Luzaretto by means of lighters, and they were subject to a duty of an amount,

quarantine liospital ; this claim would be inistaken release on August 4th . There proceed 10 sea .” From their connection. not shown in evidence, which might have

for damages of themost indirect charac- is also positive evidence, Dr.Goodman's. following the clause that the vessel shall absorbed their value. The evidence is

ter. There certainly is no obligation of that she was not a clean , unofferding ves- be detained to such further time as the doubtful as to their character ; some wit

the kind implied in the chartering a lighter, sel on his returu to Lazaretto , August 81h, board deen necessary, I am disposed to resses called them clean clippings, Dr.

and if the city can make the owners of the and there are further several doubtful cousider this proviso as inandatory, and Thompson, filthy rags. Rags are materi

Homne pay for the nursing, &c., of these cases of sickness arising after that tinie, as giving the vessel ibis as a privilege or als capable of retaining infection ,and al

men because they canghi yellow fever and one clear case of yellow fever, that of right. most impossible to disinfect. Dr. Thomp

while unloading her, it is hard to see why Carpenter, who was taken sick Angust As I have held in my review of the evi- son considered their destruction necessary,

an infected vessel should not be bound for 18th, but who inay have coutracted the dence, I am sutisfied that Mr. Currier and although there is no provision in the

every damage or injury which could result disease at quarantine. I must,Verefore, mude the request 10 members of the act of Assembly for the destruction of

to any one whom the disease might at decline to consider the Home as entitled board verbally, and was verbally refused. infected articles, yet I think it cannot be

tack. This could not be set np unless is to be released August 4th , and her deten. There is nothing in the act to require a maintained that infected rags would have

was held that owners of vessels who were tion , therealler, unlawful. This detention formal writier application. The request any value , so that damages could be ob

so unfortunate as to bave been attacked actually lasted , however, up to November which Mrr Currier made formaliy was in tuined for their destruction. Dr. Thomp

by disease, became thereby tort feasors ir 7ıb . The resolution was passed Novem- tormally refused ; he was simply iold that son considered them infected, and they

their ships were brought into port. Even ber 2d, but sbe was detained until the bills the board would not consent, and there had been certainly in the cabin of the

it the men themselves could have sued the were paid, November 7th , a period of does not appear any formal entry of this captain who had died of yellow fever.

owners of the Home for damages, it could nearly three months. Now, on the same relusal even on their minutes. Mr. Currier Second, as to the robbery of the sails ,

not be argued that the action could be priociple, I am bound to decide that the does not seem to bave received any intima- hawsers, & c . The plaintiff's claim is for

maintained by a hutelkeeper, with whom detention of the home during so long a tion that 10 secure this permission he an amount of upwards of twelve hundred

a person who had caught the infection had period was uunecessary as an unreusonable should make formal application in writing dollars expended to replace the lost arti

lodged , and who had not paid his board . exercise of discretion, and therefore un- The other application, 10 go up to Purt cles , & c. * This amount would seem , in

1 inust, therefore, allow tbis claim as pre- lawful , and to be compensated in damages. Richmond to take iu coal and go imme. any event, somewhat too large , as not

sinted by plaintiffs . The sixth section of lu. luci, it does not appear that any real diately to sea, would seem to have been a making sufficient allowance for the proba

the act of 1818 , allowing claim for expen- danger could have been apprehended from sufficiently reasonable one, in view of the bly deteriorated condition of the articles

ses clearly oniy applied to the crew of the the Homefor so long, a period, certainly apparently clean condition ” of the vessel stolen ; but as I propose to reject the

vessel . nothing was done to clealise lier alter the in the end of August or beginning of claim , it is unnecessary for me to go into

Of course ,the bills plaintiffs were com- whitewashing, &c . , done when she first September, but was not within the per- that question .

pelled 10 puy for provisions supplied to came back to the Lazaretto . Her deten- emptory words of the act ; iu any event, I am entirely satisfied that there was

the lighters, by the board of health ,during hou would seem rather 10 have been a bad a lornal reply been made to this let. Do abundonment. It is true that the con

the detention, must follow the sume rule, matter of policy, that inasmuch as shewas ter by the board of health, yffering per. signees and master threatened to abandon

the detention being unlawful. Counsel publicly knowu as infected with yellow wissivu for the brig to be loaded from when the board of health sent the brig

for the city stated also, and one of ibe lever, it was more prudent not to permit fighters at the Lazaretto, the city would back to quarantine; but it clearly appears

witnesses, Mr. Sieele, testified that the her up until, from the lateness of the seas have been freed from liability on this that this intention was reconsidered and

city had sustuined great damage from the sou and the disappearance of the Swanson grouud. The period of this request and never carried into effect, since, at the no

.epidemic of yellow fever at the Lazaretto, street epidemic (which, us before men- refusal is not definitely ascertained, but it tification of the board of health , the con

contracted from the Home, but it seemed tioned, was proved to have arisen from is not far, I think, from September 1st, signees sent down a watchman to take

rather thrown in as a make-weight than sources unkuown, but entirely distinct so that I think I am , on this ground, also care of the brig . That the facts on which

intended to be set up as a sét-off to plain- from any traceable to the home), in the right in fixing that as a period for the be- my conclusion thatthere was no abandon

litfs' claim , and, in fact, was too indefinite end of September, the public fear of yel- ginning the allowance of demurrage. meut is based may clearly appear, I insert,

iu shape to call for any decision froin me low fever had died away. In fact, Dr. La The view I have taken of the detention as requested , copies of the resolution of

upon it. And in vo event could such a Roche says, in bis report on the yellow with regard to the claius for demurrage the board of health as to the request 10

claim be maintained '; disease must, unless fever in 1870, p. 23, - he was, ihough applies with the same force to expenses the cousignees to send a watchman and of

under very exceptional circumstances, be apparently clean and disinfected, as necessarily incurred by plaintiffs in care the notice sent to the consignees by Mr.

viewed in law as the act of God , and when waiter of precaution, ordered back to the of their vessel during the same period . I Addicks , the health officer . The resolu

a vessel so unfortunate as to be infected quarantine station , where she was taken therefore allow their claim for the wagestion was as follows :

comes to a quarantine station, she comes by the health officers, and remained at a and support of watchmen from Septein Resolved, That the health officer be di

just where she ought to come. A claim proper distance from the buildings and ber 2d . Also for captain's wages and rected to notify the consignees of the brig

could as well be niaintained by a hospital under strict surveillance till the close of board ; some questiou was made as to the Home tbat he returned her safely to the

for damages by reasou of its nurses, & c., the quarantine season, when she was recaptain's rate of board at Arch street Lazaretto on Saturday night; ihat sbe
contracting disease from a patient. leased ." House being too high , but no evidence is there at their risk , and that they be

I wave siated already that from the evj. Now, it must be coneeded that, how- was offered in support of tbis point, and requested to send a person or persons to

dence I am satisfied that the release of the ever wise as a inatter.of public policy, it it was shown that it is a usual place for take care of and watch her, in lieu of two

brig Home on August 41h was a mistake may have been to detain a cleau vessel, masters of vessels to stop. I can see no men stationed on board by the health

merely, and is to be simply treated as such, yet such a detention caupot, as regards reason why the expenses of the master's officer for that purpose. " .

and ought not to prejudice the defendant's the owners of the vessel, be treated as a trips to‘aud from Lazaretto to Philudel Passed August 9th , 1870.

rights. It is clear, however, that asit was reasonable que within quarantive powers , phia during the same period should not be
The letter of Mr. Addicks is as follows.:

a mistake solely of the city's officers, the but must be treated as ù taking for public allowed ; it was necessary he should be ,

expenses directly incurred by plaintiffs io usc , for wbich compensation is due. On from time to tine, in both places, to see PHILADELPHIA , August 9, 1870.

cobsequence thereof, must be refunded. evidence given before me, I have con after the vessel at Lazaretto, and to urge MESSRS. KNIGHT & Son ,
These are the expeuses of towage of the sidered that the detention for a periud her release with the health officer and No. 120 North Delaware avenue :

vessel to the city paid by plaintiffs, aud beyoud August 8th was justifiable, and it board of health bere. From much of GENTLEMEN :-As consiguees of brig

the expenses of 10wage backto Lazaretto, is somewhai bard to fix a point where, in thesecharges the board of health could Home, 1 hereby iuform you,as I told you

which plaintiffs were, to procure the re- this view, it ceased to be so. Allowing, huve freed themselves, had they mude up on Saturday, the 6th just, at the custom

leuse of the vessel, compelled 10 refund however, a weak after the return to Luza- their mud how long the vessel was to be house, thut on that day I had received

the city .I therefore allow to the pluiu- retto , for the fresh cleansing, uud some detained, Hud they told the owners in from the voard of healih instructions to

tiffs these amounts as claimed.
two weeks longer for a reasonable delay the end of August, ihe vessel must remain bave the brig taken to the Lazaretto forth

To return now to the main question , as to testher condition, I think it muy fairly two mouths longer, the master's board with ; both you acid the captum declined to

to the plaiutiffs ' claim for daniages for be said that on the 2d of September she and wages during those two mouths, and obey my order to do so. I found the brig at

detention of theirvessel after August4th, should have been released. If Charpen- bis travelling expeuses might bave been east side of Windmill Island, abandoued.

I wave stated my view , that this is to be ter's and the other reputed slighi cases saved . The claim for expenses of owuers. 1 placed a pilot aud four men aboard , and

decided ou its nieriis , that the board of were due to infection from the brig , they coming to the city in August and Novem- towed her down to the Lazaretto, atwhich

a
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place she wasanchored at about 9 o'clock, the position of the parties in this particu .
OTICE IS HEREBY GIVEN THAT AN APPLI.

NOW READY.

I furtherplacedtwomen aboard lar, since, though defendantswould , if the Generasi Ambem Llyol the Commuwwealth ofpeutwill be made at the next the

as watchmen. All the expenses incurred detention wereuojustifiable at the time of xylvania for the incorporation of a Bank, in ac HE FORENSIC SPEECHES OF

are charged to you and the owners of the loss, be held to a stricter rule of diligence ; coriance Frith the laws of the Commonwealth , to he DAVID PAUL BROWN,
brig Home. I now further notify you, by yet, in either event, in an actiononthe located ne Philadelphia,with a captal of oue'hun EDITED BY HIS Sox,

direction of the board of health , that you case, contributory negligence on the part dred thousand dollars,with
the right to increase the

send downat pnce proper persons to take of plaintiffs conducing to the loss would sumeto three million dollars. jul 4 -Bin
ROBERT EDEN BROWN,

charge of the vessel , as she now remains prevent their rocovery.

attheLazarettoatyourrisk, or all per- claim for reimbursement for the lossof NOTICE ISHEREBY GIVEN THAT AN AP, LI

PRICE THREE DOLLARS.
sons coucerned as her owners. the sails and hawsers must, therefore, be sylvania for the incorporation of A Bauk, in ne

General Assembly of the Commonwealth of Peuu .

Respectfully , disallowed. · No proof was given for the cordauce with the laws ofthe Commonwealih, to be For sale by all the prominent booksellers

John E. ADDICKS, entitled the INDEPEND ) NCE HALL BANK , to be
item 28, bending sails, and I do vot see

Health Officer.
located in Philadelphia , with a capital of one hud

how it could be allowed if proved . dred thonsaud dollars, with the right to lucrare the and at 607 Sansom Street, by

The watchman was sent down, in com The remaining claim is for damage to same to five hundred thousand dollars. jul 1-6m

KING & BAIRD,pliance with this letter . This act seems the vessel by the opening of the seams, by OTICE IS HEREBY GIVEN THAT AN APPLI

io me distinctly a waiver of the threatened reasonof exposure to tbe sun at quaran. cation will be made at tlie Dext meeting of ſhe

PUBLISIERS.
abandonment and a resumption of charge tine , which necessitated recaulking, at an

General Assenibly of the Commonwealth of Penoxylo

vania for the lo corporation of a Bank , in accor : Aneeof the brig.
expense of $ 200. There was afurther with the laws of theCommonwealth , to be entitled JOAN CAMPBELL,

W . J. CAMPBELL ,It was during the period while the brig claim for $ 47.35 for damage to the boat, THE DRYGOODSBANK, to be located at Philadel

OHN CAMPBELL & SON,was under the care of this man, sent by which ; however, was excluded, as not phite, with a capital of one hundred thousand dollars.
with the right to increase the came to one million

Law Publishers and Booksellers,the consignees, and after the departure of being shown in any way to be the conse dollars.
jul 4-6m

the two men placed on board by ihe health quence of the detention. It was contended 740 SANSOM STREET.

JUST COMPLETEDofficer, that theloss occurred. The man- agaiost the allowance of the claim for NOTICE IS THE BECCIVES THATAN APPLI.

rer of its occurrence is certainly doubtful ; caulking, that this damage could hare General Assembly of the Commouwealth ofPenn- Penna. LAW JOURNALREPORT8,5 vols.$37 50

PITTSBURGH REPORTS , 2 vols.... 15 00thewatchman related thathe had been been prevented by frequentwashing ofthe syllance fortheone incorporation of a Bank, lu 4c
forcibly boarded up in the cabin while the decks or spreading of tạrpaulips. The entitled THE ARTISANS' BANK, to be located at These rolumes are made up of cases which

vessel wasrobbed; thecaptain engaged first was impossible,without there had Philadelphia, with a capital of one bundred thon can be found in no other Reports .
by the owners , Cook, however,concluded to been a larger force on board, and the to one million dollars.

jul 4-670
NEW PUBLICATIONS .remove him and replace him by another im- second became impracticable after the

6 00

mediatelyuponthe loss occurring ; this sails werestolen. Besides, the rule of the NOTICE ISTHEREBYGIVEN THAT AN APPLI. LEGALGAZette Reports, vol.1 .....

would certainlyargue that he thought there quarantine, which prevented the master General Assembly of the Commonwealth ofPenu

3 00

had been at least negligence on the part of from visiting the vessel, rendered it im- Sylvania Pribe fucorporaiion of a Bank, iu ac
cordance with the lawsof the Commonwealth, to be THE JUROR ... 50

this watchman . There was no reason to possible for him to judge properly what entitled THE MARKET BANE , 10 be located at
HOWSON ON PATENTS .... 2 00

doubt that the owners might have placed ought to be done to guard against this Philadelphia, with a capital of' one hundred thon

IN PREPARATION.additional forceon board ibe vessel for its evil, and a watchmau, sent downfrom the sand dollars with the right to increase the same
to five hundred thousand dollars . jul 4-614

protection , if they desired ; in fact, they city, would probably be ignorant of what ADDISON'S REPORTS, new edition with notes

by a member of the Philadelphia Bar. Early
were notified to send a person or persons, measures werenecessary for the purpose; N ° Tacie ISHER EBEGIVEN THAT AN APPLI.

and it was well argued for the city that as and if a larger force had been employed General Assembly of the Commou wealth of Penda subscriptions solicited .

the owners employed a master and one on board the vessel, the wages and ex sylvania for the incorporation of a Bank, in ac CAMPBELL ON EXECUTORS AND ADMINISTRA

watchman, with whose wages' and expenses penses I would have allowed them would cordance with the laws of the Commonwealth, to be
entitled THE DELAWARE RIVER BANK, tu be JONES ON COUNTY OFFICERS.

they charge the city, it was for them to probably have been as much as this claim located at Philadelphia, with a capital of one bune

employ also such other servants as to for scraping and caulking. It is more
dred thousand dollars, with the right to increase the SECOND-HANDBOOKS.--Wemake a specialty
same to one million dollars. jul 4-611

make their property secure. On the other difficult to say how much should be al of good second -hand editions, andscarce,

hand, counsel for plaintiffscontended that lowed, and to adjust the amountof injury Nacibon WHEB

Badeatthe premameelng of the salethelargeststock ofthem in thecountry.

ÓTICE IS HEREBY GIVEN THAT AN APPLI. out-of-the-way books , and have always for

of due

going ou board the brig from coming to held unlawful. · On the whole, I decide to vania for the incorporation 01 * Bank, inaccordane Books BOUGAT.-Liberal prices paid for

Philadelphia, rendered it impossible for the allow half the amount claimed , or $ 100, with thelawsof ihe Commonwealth , to be entitled botb reports and text books .

CERS' BANK , to be located at Philadel .
consignees or master to visit the brig and treating the rest of the injury as resulting phia, with a capital of one hundred thousand dol

Send for a bound Cataloguefree of charge

ascertain whatwas necessary ; that it was during the voyage and the lawful deten- lars, with the right to increase thesame to five

the act of the board of health placing the tion . To suni up, therefore, I award the jul 4-5m

The

THE JURUR : BEING A GUIDE TO

citizens bummoped to serve as jurors.
brig in this situation, and itwas their duty plaintiffs :

therefore to see she was properly pro- | Bill of expenses to get the ves.
NOTICESHEREBXdeaven retmeetinaPPLE Containing in formation isrupe thebeautienter

tected. They sought also to apply the sel back to Lazaretto..... $62 50 General Assembly ofthe Counmonwealth of Peutsyl drawingand selecting jurors ; their rights,

vanla for the couferring of thepowers of a bank or privileges, liabilities, and duties ; reasons for
analogy of tow -boat cases, where the tug, Hospital, T. White. 7 75 Deposit, Discount and Issue upon the Philadelphia exemption from service, andmodeof arriving

having the guidance and direction , is made 1. Doggett . 5 00 Banking Company, incorporated in accordance with at and rendering verdicis. By Andrew Jack
the Act of Assembly approved March lih, 1870, and

responsible to the towed for accidents be- Watchman, 66 days, September an increase of capital to five million dollars. son Reilly, officer of the District Court for the

falling them. It seems to me this analogy 24 to November 7th , at $1.50. 99 00 jal 4-6m city and county of Philadelphia . Revised by

E. Cooper Shapley, Esq ., of the Philadelphiais unsound, because in this case there was Proportion of provisions bill for

not , in fact, an absolute resignation or
OTICE IS HEREBY GIVEN THAT AN APPLI. Bar, and secretary of the Board for Selecting

watchman . 34 83 N ° cation will be madeat the D.xtmeeting ofthe

giving up the management of the brig to Hospital, Elliott'and Sylvester. 14 80 General Assembly of the Commuo stealth of Pennsyl
: -phia . Philadelphia John Campbell &son,

and Drawing jurors for the city of Philadel

vndia or the incorporation, in accordnuce with ibt
the board of health by its owners ; on the. Carminter and Hough

laws of the Commouwealth, of THE SECURITY Law Booksellers and Publishers, 740 Sansom

contrary, a certain care and superintend. ton ... 39 06 BANK, to be located in Philadelphia ,with a capit i Street, 1873.

of i ty thous: ad dollars, with the right to increase

ence of it was still taken by them ; to Hospital , ThomasDoggett,Jane In connection with “ THE JUROR ” it is prothe same to ive hundred ibousand dollars Jul 4-om
make the analogy apply, theinjury to the Doggett. 27 00

posed to have an appendix containing a direc

towed vessel would have to be by robbery Towage to the city $ 15, labor 4
N

OTICE IS HEREBY GIVEN THAT AN APPLI. tory ofthe principal practising attorneysor
cation will be made at the next meeting of the the State of Pennsylvania , as information

or something similar , which its own crew mien $16.80 :... 31 80
GeneralAssembly of the Commonwealth of Pennxyl needed by jurors when favorably impressed

night fairlybeexpected to provide against . Captain's wages, from Septem vania for the incorporation of a Bank, in accordance with the learning, skill oreloquence of those

It seems to me, on the whole, a case of ber 2d to November 7th, 2
with the laws of the Commonwealth ,to be entitled before them . The circulation of this work is
THE THIRD STREET BANK, to be located at

concu : rent negligence. Without denying months and 5 days, at $80... 173 66 Philadelphia , with a capital of one hundred thou already assured to the extent of five thousand

that perbaps the negligence of the board Board of captain 94 weeks, at saod dollars, with a right to increa-e the same tu copies the ensuing ' year , in different parts of

twenty - five hundred thousand dollars. jul 4-6m the State . Meinbers of the Bar will please
of health was greater than that of plain. $ 12 ..... 114 00

Address A. J. REILLY,
tiffs, since they were acquainted with the Travelling expenses,proportion,

N

OTICE IS AEREBY GIVEN THAT AN APPLI .

cation will be made at the next meeting of the Room No.:23, 727 Walnut Street.
state of the river as to police, &c . , and say lwo-thirds. 13.96 General Assembly of the Commouwealth ot l'ennsyl dec 27 -tr.

should bave made proper provision for the Demurrage from September 2d vania for the incorporation of x Bank , iu necordauce

protection of vessels detained by them ; to November 7th, 2 months
with the lawi ofthe Commonwealth , to be eutitled

THE CHESTNUT HILL BANK , to be located at Pula
Вон
OR SALE .-10 Acres, containing 700

yet I cannot but impute some negligence and 5 days , on 216 tons, at udelphia, with a capital of Arty thousaud dollars, feet, River front, or Front street, South

to plaintiffs, through their servauts and $2.50 per ton per month..... 1,170 00 lt the right to increuse the wante to Alve hundred Ward , Chester, Pa ., adjoinmg Delaware River
thuusand dollars.

Jul 7-8magents, ' the consignees and master and Amount paid owners of lighters Iron , Ship and Engine Works, ,an excellent

Watchman . for demurrage of barges.... 384 00
location for a ship Yard . Also sereral DesiraOTICE IS HEREBY G.VEN THAT AN APPLI.

First, in plaintiffs' injudicious choice of Caulking ... ble building Lots, 300 feet square , in South100 00 cation will be made at ihe next weetiox of the

a watchmani. General Assembly of the Coinmonwealth of lenoxyl Ward, qnd the Borough of South Chester.
Vadis for the incorporation o . Baok, in accordance

Applyto
Second, in not sending a sufficient num $2,273 36 with the laws of the Commonwealth, to be entitle:

A. J. REES,THE STATE OF PENNSYLVANIA BANK, to be lo .
ber of watchmen toproperly protect their

cated at Philadelphia, with a capital of one huudred
jun 10.tr P. O. Box 221, Chester, Pa.

vessel, or applying for leave to send them . Interest from November 7th , 1870, is thousand dollars, with the right to locrease thesam .

lo ten million dollars.
jul 4-619

Third, in the watchman, in negligently allowed on this amount.
Legal Gazette Reports.keepinghis watch and sufferinghimself to presume that costs follow the report .

be boarded up in the cabin while the brig These I compute as follows : UST PUBLISHED. CASE OF CHRIST
The volume contains upwardsof 600

was robbed . In this I may be in error , Attorney fee and writ ... $22 40 Church , Germantown, Philadelphia. octavo pages, printed in KING & BAIRD'S

but the inaster was certainly of this Clerk .... 7 25 Being a Reportof the proceedings before the best style andbound in the best law sheep.

opinion, since he dismissed thewatchman. Crier .. 1 00
Board of Presbyters in reference to the appli

cation of a majority of the Vestry of said PRICE 86.oo.
Were this case in admiralty, the rules of Commission ..

6 00 Church fora dissolution ofthe pastoral con
maritime law would compel an apportion Certificate of record to referee. 10 00 Dection . PUBLISHED BY

ment of the damage according to the de- Referee's fee, as suggested by Paper cover ,price, $1 . Cloth , $ 1.50 .
JOHN CAMPBELL & SON,gree of negligence proved against each counsel 250 00

For sale by KING & BAIRD , LAW BOOKSELLERS, PUBLISHERS AND IMPORTERS

party ; but as it is in a common law court, Printing report . 49 70
june 21 -tf, 607 SANSOM STREET.

740 Sansom Street, Philadelphia,
contributory negligence shown in the

plaintiffs precludes their recovery. I be . $ 346 35
ALTER S. STARK,

ILAS W. PETTIT,lieve the robbery occurred during the

ATTORNEY AT LAW. ATTORNEY AT LAW,
period when I have considered the deten R. L. ASHCRST,

No. 487 Walnut Street. No. 518 WALNUT STKERT,tion justifiable ; but that does not alter Referee. dec 5-tr
Second floor front. jul 9 - tf PHILADELPLIN

J'S

W
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TO BE DISTRIBUTED BY THE
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OFFICERS .

EDWARD

THOMAS & SONS ,
AMES A. FREEMAN & CO . $ 955,000. HE PHILADELPHIA TRUST ,

AUCTIONEERE

IN CASH GIFTS,
AUCTIONEERS.

SAFE DEPOSIT

Xos. 139 and 141, late 67 and 69 S. Fourth St.
No.492 WALNUT STREET . AND INSURANCE COMPANY,

REAL ESTATE SALE, OCTOBER 21st.
UNITED STATES PRIZE ASSOCIATION,

REAL ESTATE SALE AT THE EXCHANGE,
OFFICE AND BURGLAR - PROOF VAULTS IN

Will include OF NEW YORK .

OCTOBER 22d .
Greap and Jobnson , N. W. Corner, German DAILY DRAWINGS ! ! !

THE PBILADELPHIA BANK BUILDING .

tnwn - Modern Two-and -a-half-story. Stone
On Wendesday, at 12 o'clock noon. A PRIZE FOR EVERY TICKET.

No. 421 CHESTNUT STREET.

Residence.

Green , No. 1334 — Three-story Brick Resi Orphans ' Court Sale.- No. 1618 Pine street . 1.Cash Gift..... . $ 100,000 CAPITAL, $ 1,000,000. PAID , $600,000.

dence. Business Stand --Four -story Brick Store and
6 Cash Gifts, each . 50,000

Bank, No. 18 Business Stand -Four-story Dwelling , and Three-story Brick House in rear, 12 25,000 FOR SAFE-KEEPING of GOVERNMENT BONDS

Brick Store . No. 1631 Helmuth street. Lot 16 x 100 feet . 20 5,000 and OTHEX SECURITIES, FAMILY PLATE , JEW .
Market, No. 242 – Very Valuable Business $60 ground rept. Estate of Sailer minore . 75

1.000 ELRY , and other Valuables, under special
Stand - Four- story Brick &tore. Orphans' Court Sale .-- No. 16:30 Pipe street. 300 500

Jacoby , No. 223 — Three-story Brick Dwell.. Four-story Brick Store and Dwelling, and

guarantee, at the lowest rates .

200 200

iov. Orphans' Court Sale - Estate of William Three-story Brick House in rear, No. 16:23
The Company offers for rent, at rates

5.0 1001 varying from $ 15 to $ 75 per aduum - the
S. Mason, dec'd . Helmuth mreet. Lnt '16 x 100 feet. $ 60 400 Gold Watches

Forty-ti fih, abore Silverton avenue - Two- ground rent. Same Estate .

$ 75 to - 300 rentet alone holding the key - SMALL SAFES

275 Sewing Machines . .60 to 150 IN THE BURGLAR- PRVOF VAULTS.
story Brick . Dwelling . Orphans' Court Sale Orphans'Court Sale.-No. 332 Dugan street.

75 Elegant Pianos.
each 250 to 700

-Fstate of Valentine P. Foy, dec'd . Three-story. Brick Dwelling above Pile street, 50 Melodeons . 50 to 200

Forty - fifth and Silverton avenue, N. W. Cor. 7th Ward. Lot 164 x 53 feet . SameEstate.

This Company recognizesthe fullest liability

Cash Gifts, Silver Ware, & c ., valued at

-store and Dwelling — 3 f'r : ints . Same Estate.
imposed by law, in regard to the safe keeping

Orphans'.CourtSale.—No. 330 Dugan strect . $ 1,500,000 or its vaulis and their contents.
Spruce, No. 722 -Very Elegant Four-story Two-story Brick Dwelling, adjoining the A chance to draw any of the above prizes

Brick Residepre, with stable and Coach above. Lot 16 , x 63 feet. Same Estale. for 25 cents. Tickets describing Prizes are
House . 24 feet 9 inches front, 250 feet deep

The Companyis by law empowered to act
Orphans' Court Sale.- No. 226 Vandeveer

-2 fronts. Orpbans? Court Salc - Estate of street. Three-story Brick House and Lot14x ceipt of 25 cents a .SEALED TICKET is drawn Assiynee, Receiver or Committee; also to be

SEALED in Envelopes and well mixed . On re as Exccutor, Administrator, Trustee, Guardian,

Huston , Minors. 30 feet, south of Locust and east of 'leuth without choice, and sevt by mail to any ad- surcly in all cases where security is required .
Thompson, ( formerly Duke,) west ofPalmer street. ' Same Estate. dress. The prize named upon it will be de

-Three-story Brick Dwelling, Orphans' Orphans' Court Absolute Sale, -No.

Court Sale - Estate of Maryaret Benner,dec’d. Catharine street.. Genteel Three-story Brick livered to the ticket holder in paymentof ONE MONEY RECEIVED ON DEPOSIT AND

Pive, No.2528 —Genteel Three-story Brick Dwelling, with back :building and couve- address by express or retard mail,
INTEREST ALLOWED .

Dwellingand Stable. Orphans' Court Sale- plences, Three-story Brick Housein rear front You will know what your prize is before you ALL TRUST INVESTMENTS STATE
Estate of Catharine Shields, dec'd . ing on St. Paul's avevue. Estate of i harles pay for it. Any prize exchanged for another THE NAMES OF THE PARTIES FOR

Pime, No. 4107-- Three-story Brown -stone McDonough , dec'd . orihe same value. No blanks. Our patrons WHOM THEY ARE HELD, AND ARE
Residence, with Side Yard. 40 feet front, Orphans' Court Absolute Sale . - Eleventh can depend on fair dealing.
160 feet deep ., Orphans' Court Sale - Estate and Federal streets . Valuable Property

KEPT SEPARATE AND APART FROM

OP.NIONS OF THE Press.–Fair dealing can THE COMPANY'S ASSETS .

of J. Thoinas Elliott, dec'd . Tbrce-stoiy Brick Tavern and Dwelling, al 8. be relied op.-N. Y. Herald, Aug. 23. A

Walent, Nos. 3705, 3707, 3713 and 3715 -4 E. corner . 2 Three-story Brick Dwellings ad; genuine distribution.- World , Sept. 9. Not
DIRECTORS .

Modern Three-story Brick Residuuces. Sale joining, fronting on Federal street, and 3 one of the humbucs of the day.- Weekly Tri

Peremptory.
Thomas Robins , Daniel Haddock , Jr.,

Three-storş Brick Houses fronting onEleventh burie, July 7.They give general satisfaction. Lewis R. Ashhurst ,

Fourth and Master, N. E. Corner - Business street, and a Building Lot on Naylor street.

Edward Y. Townsend,

-Staats Zeitung, Aug. 5. J. Livingston Erringer, Hon . Wm . A. Porter ,

Stard – Two -and a-balf-story Brick Tavern Lot 51 fiet on Federal street and 100 feet op REFERENCES. By kind permission we refer R. P. McCullagb, Edward S. Handy,

and Dwelling, and a Genteel Three-story Brick Eleventh street and 51 feet on Naylor blyect. to the following :-Franklin 8. Lane, Louis
Junes L. Claghora , Joseph Carson , N. D. ,

Dwelling, No. 1405 North Fourth street, ad- Samu Estate.

Alexander Brown,

Orpliaus' Court Absolute Sale.-No. 733 Charleston, $ 9,000 . Mrs. Lonisa T. Blake, P.Ratubford Starr,

ville, drew $ 13,000. Miss Hattie Banker, Beujamin B. Comegys,

joining the above.
James M. Aertsen,

William C. Houston.

Filteenth , (South,) No. 1210 –Three -story Federal street. Three-story Brick House avd St. Paul, Piano, $ 700. SamuelV. Rayinovd,
Brick Dwelling. Lot 16 x 65 feet. Same Estate. Boston , $5,500. Eugene P. Brackett, Pitts.

Fifth , ( South ) No..915, Camden, N. J Orphans' Court Absolute Sale.-- No. 735 burgh, Watch, $ 300. Miss Apule Usgood ,
PRESIDENT-LEWIS R. ASHHURST.

Three -story Brick Dyelliny. Federal Street. Three-story Brick Dwelling New Orleans, 85,000. Emory L. Pratt , Col
Vick PRESIDENT - J . LIVINGSTON ERRINGER.

Frankford road , No. 961 — Business Stand- and Lot 16 x 55 feet. Same Eslatu.

TRBASURER-WILLIAM L DUBOIS .

uqbus, Ohio , $ 7,000 . SPORTART- WILLIAM L. EDWARDS.

Three-story Brick Store and Dwelling. Assignees ' Absolute Sale. Flushing
ONE CASH Girt in every package of 150

Rosebill street - Two- story Brick Dwelling. Mills » Coal and Lumber Yard,Steam Engine, tickets guranteed. 5 tickets for $ 1.00 ; 11 for DWARD C. DIEHL ,

Seventeenth ,(South ) . No. 211-Modern Boiler, Dwellings ,Barn, Two and a half acres, $ 2.00 ; 23 for $ 3.00 ; 50 for $ 5.00 ; 150 for

Three -story Brick Residence. & c. Neshaînony Creek, Bensalem Township , $ 15.00. Agents wauted, to whom we offer COMMISSIONER 10 TAKE DEPOSITIONS
ATTORNEY AT LAW,

REAL ESTATE SALE , OCTOBER 28th .
Bucks Co. , Pa. Estate of Boileau & Tysou, liberal inducements and guarantee satisfac

baukrupts.
AFFIDAVITS, &C.

Will include
tion . ADDRESS

Assigucos' Absolute Sale.-No. 1522 Mar
No. 530 WALNUT ST. , 2D STORY, PALA.

Southampton avenue, Chestnut Hill - Lot. shall sireet. Modern Three-story Brick Dwell

WARNER, TYSON & CO. ,

12 Liberty Street,
Special attention given to taking Deposi

Fxecutor's Peremptory Sale.-Eslate of Owep ing with side yard . Lot 23 x 74 feet. $ 3,500
tions, Affidavits, & c .

oct 10-3mos New York .

Sheridan , Jr. , dec'd . niay remain .
Southampton avenue.- Lot. Same Estate.

Assignees Absolute Sale .
K. SAURMAN ,

Evergreen avenue, adjoining Fairmount

UST PUBLISHED !
struct . COLLECTOR AND REAL

Park - Large Lot, 11į Acrus. Same Estate. with back buiidinys, above Norris street. Lot
ESTATE AGENT.

Mount Vernoni, No. 16:3 - Modern Three- 18 x 136 feet. $ 3,700 may remain . FOR ALL THE COURTS 463 North Ninth Street , Philadelphia.

story Brick Residence. ale by Order of Heirs. Assigners ? Absolute Sale. Nos. 2018 and SITTING IN PHILADELPHIA . may 19-1y *

Tentli, North of Montgomery avenue , Val 2020 Howard street. 2 Moderu Three-story

nable Business Lication — 3 Coal Yards, Large Brick Dwellings, with back Buildings, each 18 Edited by G. Harry Davis and FLETCHER BUDD,

Lot. FRANK 8. SIMPSON , Esqs .

Reed, Dickinson,Tasker and

Twenty-ninth * 108 feet ... $ 2,700 may remain.
Assignees ' Absolute Sale.- . 10.1935 N .. COMPRISING RULES OF THE COURTS OF

- Brick Yard , Very Lesirable Buildiug Lots. second street . Business Stand -New Three COMMON PEAS,

Orplaus ' Court Salu Estate of George M. story Brick Storu aud Dwelling, above Berks DISTRICT COURT,
jan 31-6mo* No. 615 Walnut St.y Phila,

Clark , dec'd . street. LOL 81 x 68 feet. Has all the conve QUARTER SESSIONS,

West Market, West Chester, Pa. - Hand
HAS. M. SWAIN,

niences . ORPHANS' COURT ,

some Modern Three -story Stone Residence, Assiynees' Absolute Sale . - Palethorp street . SUPREME COURT, AT LAW, ATTORNEY AT LAW,

1 % Acrcs. Neat Two-story Brick House, above Berks IN EQUITY , 247 8. Şixth Street, Poiladelphia .

Westmorulaud, East of Twenty- first 2 street, in rear of the abovu . ' Lot 15 x 41 foet. AT Nisi Puius , oct 16-17 * Office first floor back .

Three-story Brick Dwellings. Peremptory Sale . - No. 2112 Waldron street. U. S. ConRTS , IN EQUITY,

Delaware, in the rear of the above - 2 Threc- Desirable Neat Four story Brick Dwelling, AT Law,
story Brick Dwellings. 9th Ward . Lot 18 x 32 feet. · $ 1,500 may re IN ADMIRALTY .

Spruce, No 723 - Modern Four-story Brick main. Immediate possession . Keys at the

ATTORNEY AT LAW ,

U.S. Dis . COURT , ADDITIONAL RULES IN

Residence.
UNITED STATES COMMISSIONER.

Auction Store. ADMIRALTY .

Niuth , (North , ) Nos. 46 and 43—Valuable

Commissioner for New Jersey,
No. 239 S. Front street - Business Property. SURVEY RULES ,

Busivess Stands— 3 Tbrex -story Brick Stores Four-story Brick Store and Dwelling, below

feb 10-1y 4:34 Library St.,Phila .

PRIZE RULES.

and Dwellings . Bulk windows, and all the Walnut street. Lot 12 x 35 feet to Water

modurn couveniences. Executors' Sale -- Es- street. Ternys easy ,
AW OFFICES OF READ & PETTIT .

late of M. H. Harlan , deo'd .
uent meinbers of the Bar, the Publisliers have

Thirty-eighth aud Elm streets.- Two-story
No. 518 Walout Street, Second floor,

Front, ( South,) No. 229 – Valuable Busi- Brick Church Building at the 8.E. corner.
endeavored to produce a handsome book , full. Philadelpbia.

ness Stand - Four-story Brick Store, extending Lot 60 x100 feet, 24th Ward. $ 2,500 may re
and completo in its contents. Owing to the JOHN R. READ. SILAS W. PETTIT.

through to Water street.
sale being limited to the Philadelphia Bar, to

miaid on mortgage.
South, So. 722 - Three -story Brick Lager

whom only it cau be of use, and in copse
Bep 6–8108

Washington avenue and Fifteenth streets.

Beer Saloon , with: Three-story Brick Dwell- ' 2 Coul Yards with officis , sidelings, s. w . quenceof the expense attending its publica AS . F. MILLIKE
N

,

ings in the rear, No 719 Alaska street, Or
coruer. Lot 93 x 110 feet to Lukens street.3 tion , the price has been fixed at a tigure that

ATTORNEY AT LAW,

puans' Court Sale - Estate of Richard C. Fronts. $ 4,409 may remain.
may scem apparently higli ,-but the Pub

Krider, decu .
Hollidaysburg, Pa.

Receirer's Pereniptory Sale.- Kensington lishers, to reimburse iheinselves for the outlay

swauson, No: 706 -- Fonr story Building and avenue, above York street. Stock of avücel they have beensubject to, huve been compelled Prompt attention given to the collection of

Large Lot, with a Three-story Brick Building wright and Blacksmith : Wayuns, Spokes, to declino giving discounts to any one, so as claims ſu Bļair,Bedford,Cambria, Hunting

and 2 Thrue-story Brick Dwellings in the rear wheels, Iron Work -beuches, Touls, Lumber, to enable them to give the Bar the advantage dor, Centre and Clearfield couuties. Refers to

on Lacon place-same Estale .
Horses, Carriages, &c. On ThursdayMorn' of the lowest possible price for which the Book MORGAN, BUSH & Co.,Genl. C.H. T.COLLIS,

Cheslut Hill- Largeand DesirableLot,13 idy,October 23d ,1873, at10o'clock, willbe can be made .
Join CAMPBELL , Esa . nov 24-17

Acres, extensive fronts on the CbestuutHill sold by order of John É. Belsterling, Receiver,
The voluine has been carefully compiled , and

and spriugliouse turnpike and Towdsliip Lide the entireStockand Tools of a Wheelwrigui has also been revisedbythe Judgesof the dif L. HOWELL,

road , neartherailroad depot. Salu by Order and Blacksmith Shop, 40 pew andsecond -hand ferent Courts,andendorsed by Rules of the ATTORNEY AT LAW,

They therefore contaiu not only the 103 Puum St. , CAMDEN, N. J.

Lemon, Nos.10.9, 1021 aud 1023-3Three Platform and spring Wagons, Platform Gears,latest,butalso the only full publicationof Collections made inall partsofNew Jersey.

story Brick Dwellings, with 4 Dwellings in 1ires, Axles, Oak , Pine anu'Poplar Lumber, those rules,as they now stand on the minutes oct 7-ly

the rear, forming a court. Same Estate.

Meloni, No 1119 - 3 Brick and Frame Dwell

Iron,Bellows, Tools, Work -benches, Vices, of the ditereutCourts.
PRINTED ON FINE TINTED AND CALENDERED

&c. , &c .
OHN H. CAMPBELL,

inys. Same Estate. ATTORNEY AT LAW ,

Geary, Nos. 829, 831 and 839—3 Three-story AND BLANKS FOR NEW M88. RULES, AND M88.

Briok Dwellings . Same Estate . JPER BOOKS printed in the best style, INDEXES . 1 Vol. 574 Pages. BOUND IN FULL
738 SANSOM STREET, PAILADELPHIA .

Grore. Nos. 1732 , 1734 abd 1730—3 Three at $ 1.50 per paye, by
Law SueEP. PRICE, $ 6.00 .

Special attention paid to the Settlement of

story Brick Dwellings. Same Eslate . For sale by.the Publishers , Estates, ProbateotWills, Obtaining Letters of

Sixteenthi, below Markel - Lease, Buildings ,
KING & BAIRD, KING .& BAIRD , Administration, Filiny Accounts and Orphans'

&c . Saue Estatu .
007 Sansom Street. NOV 4 607 Sansom Stroet. Court practice generally.

sep 16 - tf

modelberlored-story Brick Dwelling, J NEWCOURTRULES, A.

J.FLETORRE BUND COUNSELLOR AT
LAW ,

CHAS.

66

OLAATTORNEY AT LAW,

JAS

J:
same,

P.PE ,WITH*SIDE NOTES, FULL INDEX, &C.,JH

PE$1.50 per peyo,by

sep8-1f
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which cannot be taken out except by its order , and

PRINTED EVERY FRIDAY because he had purchased at a sale on a notice thereof, unless such bills of sale , In the case of Marsh v. Brig Minnie ,

final process, issued before the commence- &c. , be recorded in the office of the col District of South Carolina, reported in 6

BY KING & BAIRD , ment of the proceedings in bankruptcy, lector of the custoins where such vessel is American Law Register ( 0. S. ) , 328, Ma

807 and 809 Sansom Street,
and that he had acted in good faith.so far registered or enrolled : Provided, That grath , J., held that a maritime lien for re

as the court could see, and , therefore, his the lien by bottomry on any vessel crea- pairs in a case of necessity must be pre

PHILADELPHIA .
right was paramount. The present, how - ted during her voyage by a loan ofmoney, ferred to a morļgage duly recorded , but

ever, is not a controversy between two &c . , shall not lose its priority, or be in that the mortgagee's lien was prior to all

ONE COPY FOR ONE YEAR , THREE Dollars.

parties claiming to be owners of the ves- any way affected by the provisions of other parties.

sel , but between two parties claiming a this act," 9 U. S. Statutes at Large , 440. That seamen's lien for wages is not ***

[Our thanks are due to Josiah H. Bissell,Esq., or right to the surplus remaining after sale Bearing in mind the language of the Su- vested by sale of vessel on execution

Chicago, official reporter,for the following cases to under a decree which overrides all other preme Court in the Reed case , Pratt against owner, see Foster v. Steamboat

appear in Vol. 2, Bissell's Reports.]
rights, as well claims under the State law, v . Reed , 19 Howard , 359, which is Pilot, 1 American Law Register (0. S.),

NORTHERN DIST. OF ILLINOIS . as under the attachment at the instance familiar to all admiralty lawyers, it is 403.

of Mr. Barker. doubtful whether any claim , except in the A general maritime lien cannot be di.

United States District Court.
There can be no doubt of the right of character mentioned in this proviso, would vested by the Legislature of a State. Au

IM ADMIRALTY.
this court exercising equity powers , as a be valid as against a mortgage properly admiralty sale alone can judicially pass

court of admiralty always exercises them recorded under this act of Congress. the title to a vessel , discharged of liens .
THE SKYLARK.

in a proper case, to distribute the surplus I wish it distinctly understood that I | Hill & Conn v. The Golden Gate , 6 Ameri

1. The District Court in admiralty has the right to to the parties who are entitled to it, either shall not hold , unless told so to do by the can Law Register (0. S. ) , 273.

exercise equity powersin the distribution of a sor- by Federal or State law, and it is immate. Supreme Court of the United States, that Where a vessel was mortgaged in Maine,

plus arisingfrom a sale under decree to the parties rial whether the parties thus claiming the erery claim which a State Legislature and afterward: went to New Orleans,

State law; and it is immaterial whether these surplus have maritime liens or not. It is maġ declare to be a lien against a vessel, where she was attached by an ordinary
parties have maritime liens.

not on that account that the court exer- shall override a mortgage properly re- creditor, and the niortgagee intervened
2. The reason is , because there is a fuod in curt

cises this power as a court of admiralty, corded under the law of Congress. These and claimed the vessel under his mortgage,

parties having rights in the vessel can only exercise but because there is a fund in court which were the reasons that produced the decis- held the attachment should be set aside,

them by comiog into this court .
cannot be taken out of court except by its ion in the Grace Greenwood case, to which the suit dismissed, and the mortgagee de .

3. A purchaser under execution from # State court

order. Parties having rights to this ves decision 1 adbere.
clared the owner.has no rights as against a decree in this court en

forcing a maritime lien . sel cannot exercise them , except by coming These parties stand, so far as their Dobbin v . Hewett, 19 Louisiana Annual

4. If he became the purchaser, the amount which he into this court. The vessel has been sold claims in equity are concerned, upon an " Reports, 513. ,

bid must be applied on bis debt, and the balance under a paramount right, and the party equal footing. Barker bid in the Skylark See The N. W: Thomas, voluine 1 of

6. It seems, thu po claim would be valid as against who holds under the sale in admiralty, at his own risk , obtaining no other title this series, 210, and authorities there

a mortgage duly recorded under the act of July. has , of course, a perfect title ; therefore, than the judgment, execution and sale cited.

29th, 1850, except the lien by bottomry therein ex- they must come into this court that their gave him , and , as against the decree of

cepted.

6 A180, that a State Legislature, by declaring a claim rights may be adjudicated. this court , no title whatever. As a credi NORTHERN DIST.,OF ILLINOIS .

to be a lien upon a vessel , cannut override a mort The poivt is , what are their claims upon tor, he has no superior right to these

gage duly recorded according to the law of Con- this fund. It is insisted that because the claimants . If the judgments obtained by United States Circuit Court.

court held as it did , between Barker and him were for supplies,so are these claims

The Skylark belonged to the Lake the assignee, that it must now hold , these for supplies. It is simply a question of MARSHALL v. WILLIAMS..

Michigan • Transportation Company in parties having no maritime liens — that how this fạnd is to be distributed , and 1. A commission merchant is liable to his principal if

1868, during which season various claims Barker's right is superior to theirs . It what are the equities operating upon its he sells goods contrary to instructions, or le guilty

against the vessel were created. On the by nomeans follows. That was a question distribution . I believe the sum bid for
of negligence in the rale.

16th of October , John Barker sued out an between two parties claiming to be owners. the vessel by Barker was much less than 2. The receiving withoutobjection accounts of sales.

made on credit, is a waiver of a previous fortruc

attachment against her in the State court This is between creditors ; and Barker as the amount of the judgment. The amount tion to sell for cash , and the merchant day after

at Chicago , obtained judgment, and at the against this decree has no right whatever. for which he obtained his title , of course, ward presume that he has the right to make fur

sale under execution, boughť her in før It is also insisted that as this court de- must stand as a satisfaction upon the
ther sales on credit.

about $300.
cided in the case of the proceeds of the debt, but the balance , provided it has the

The defendant, George F. Williams,

Subsequently a libel for wages of sea- Grace Greenwood, ante, that a mortgagee same equity that the claim of these other while acting as the agent of the plaintiffs .

men was filed in this court, upon which a holding a ship under a mortgage recorded parties have,shall betreated inthe same in selling oil oncommission for tbem , sold

decree was obtained , and on the 14th of inconformity with the act of Congress of way. The claim of Mr. Stevens will be on fifteen days' credit, on the 18th of

March, 1869, she was sold for $ 4,150, the July 29th, 1850, ' had a prior right as disallowed altogether. He was a stock - January, 1867,ninety-two barrels to Mc

money brought into court and all the against parties who had claims declared holder in the company, and superinten- Cormick and Callender, who soon after:

maritime claims paid. to be liens by the State luw , that there- dent in the management of its business, wards failed, whereupon plaintiff's brought

Barker then filed a claim to the surplus fore the court must hold that Barker has and in the running of its boats . I think this action to recover the value of the oil .

as owner of the vessel , and other parties a prior right. That is a non sequitur for i it would be unjust that he should have the
On the 16th of August, 1866, tbe plain

filed claims as material men , for supplies,the reason already stated. The question same advantage as third parties, who fur- tiffs had by letter instructed the defendant
&c.

in that case was whether claims for sup- nished supplies on the faith ofhis contracts. in selling oil for them to sell according 10

Drummond, J. These claimants , it is plies created after the mortgage was re- I shallallow Barker to comein, and it be the net cash rule .” Nevertheless the oil

conceded,have not what are termed mari- corded, should override the rights of the is on the same footing as the rest, I shall subsequently sold by the defendant for the

time liens. Their liens are under the laws mortgagee. In the absence of any special order the balance to be distributed among plaintiffs was sold not for cash, but on

of the State-either of Illinois or of Mich- equities in favor of those claimants, it was them pro rata . credit, sometimes more than fifteen days,

igan . The question of distribution came held that the mortgage was a superior Decree accordingly.
sometimes less and returns made ac

before the court at a former day, between right. [ Notes by the reporter. ]
cordingly.

Barker, the purchaser under the attach: The language of the act of 1850 is , that See The John Richards, volume 1 of Case tried before DRUMMOND, J., witb

ment, and the assignee in bankruptcy of " no bill of sale, mortgage, hypothecation this series , 106, and cases there cited , also out a jury,
the company--the original owner of the or conveyance of any vessel or part of Ashbrook v. The Golden Gate , 5 Ameri George Willard , E :q., for plaintiffs.

vessel . The ques:ion arose whether the any vessel of the United States shall be can Law Register (0. S. ) , 148. S. A. Goodwin, Esq., for defendant.

resselbelonged to Barker or to the assig-valid as against any person other than That a State law cannot impair a mari DRUMMOND, J. The defendant is ac

The court held that as between the grantor or mortgagor, his heirs and time lien , see decision of Wells, J., Discountable, in the first place,if he has sold

these two partics Barker was the owner, devisees, and persons having actual trict of Missouri, in case last above cited . the oil contrary to the instructions of the

gress.

Dee.
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blaintiffs, and secondly, if he has been those circumstances were known to the paper, and thedefendants' claim , under the 2. The penalty incurred by the act is here

guilty of any negligence in the sale by defendant, or to his agent. The agent 30th section of the act of Congress of the sought to be set-off against the plaintiff'

which they have been danipified . who transacted the business expressly 30 June , 1864, relative to national banks , claim. Can this be done ? Or, in other

The testimony introduced as to the states that so far as he knew , he believed double that amou u in the nature of a set- words , cap a tort not growing out of the

commercial meaning of these words,“ net thut McCormick and Callender were in off, as a penalty for the violation of the transaction, .be set- off in an action of as

cash rule” is not of such a character that good standing, and a suspicion as to their statute. sumpsit ? The plaintiff admits that

1he court can place any stress upon it ; position seems not to have been known to Two questions are raised : $ 438.75 were received as discounts on the

the result seems to be that the langnage a large number of themerchants engaged 1. As to the jurisdiction of the State notes and checks in question, and now asks

is icterpreted according to the notion of in the same kind of business,and of course courts under this act of Congress . judgment for the claim less this amount.

each particular merchant. Some construed may not have been known to the defend 2. Whether the penalty given in this As this excess of legal interest was re.

it in one way, and some in anothi There ant. act (not growing out of the con ' act in ceived in discounting these particular notes

is.no general understanding among com It would be hard merely because a this suit and which is in the nature of a and checks the affidavit as to this part is

mercial men applicable to the use of such whisper is circulated among men affecțing tort) , can be set off against the plaintiffs clearly sufficient.

language, therefore the court must place the standing of a merchant, that another claim in an action ex contractu . The real question arises upon that part

a legal construction upon it , which is that should be held accountable for the fact, if Under the 9th section of the act of Con- of the affidavit that alleges that $3,000

the oil was to be sold for cash. If the it has been indicated to others, and not to gress of 24th September, 1789 , called the have been paid within two years in excess

case stood upon that alone, then perhaps himself. So that taking all the testimony judiciary act, the District Courts of the of the legal interest, and whether the de

there would be no doubt that the plain- together, I cannot saythe defendant was United States have exclusive original fendants, under the act of Congress re

tiffs could recorer. But the subsequent guilty of any negligence in the sale of cognizance of all suits. for penalties and ferred to, are entitled to a set- off in double

transactions show that if that was the this property to McCormick and Callen- forfeitures under the laws of the United that amount,it being admitted that these

purport of the instructions, it was waived, der. The weight of evidence is that their States. U. S. Statutes at Large, vol . 3 , discounts were received in other transac

and the business was done upon a differ- standing in the community. was good at 245.
tions and on different notes.

ent basis. the time of this sale .
By the 1st section of the act of Congress , Under the 2d section of the act of 28th

The credits given from time to time on This is a hard ease undoubtedly on approved 3d March , 1815, jurisdiction is May, 1858 ( Purd. Dig. 803 , P. L. , p.622),

sales by the defendunt,were known to the plaintiffs,but somebody has to lose his conferred on the respective State and regulating the rate of interest, the excess

plaintiffs, and if it was their intention to inoney. It is a question whether it shall county courts , within or next adjoining a above six per cent. per annum can bede

hold defendant up to the cash rule , they be lost by the defendant or plaintiffs. If collection district, to take cogniz ince ofducted from the debt by the borrower,but

should have at ouce notified him that such the sale was at the owner's risk , then the all complaints, suits , and prosecutions for no action to recover back such excess of

sales were contrary to their instructions owner should lose ; if at the risk of the taxes, duties , fines, penalties, and forfei- legal interest voluntarily paid can be

and that they must sell for cash . Buthav . defendant,he should lose. tures under any of the acts of Congress. sustaincd, unless the same shall bave been

ing accepted without objection the ac Plaintiffs by permission of the court Troabat & Haly Prac . , vol . 1 , part 1, 139. commenced within six months from and

counts of sale inade from time to time by
took a nonsuit. '

The acts of 8th March , 1806 , relative to after the time of payınent. This act ex

the deferdant , and drawn for and received [ Notes by the reporter . ] revenue ; of 21st February, 1793 , relative pressly repeals the first and second sec

the balances , it must be considered that A sale by a factor contrary to the order to patents ; and of 3d March, 1825 , regu- tions of the act of 20 March, 1723, the

their letter of the 16th of August was of his principal, may be afterward affirmed lating the post office department, confer penal features of which are entirely onitted

modified by these subsequent recognitions by the receipt of the proceeds. Morse v . concurrent jurisdiction upon the State in the act of 1858. Under the old statuti,

of the credits given by the defendant. Ac- Smith , Dudley ( S. C. ) , 248. courts. Troubat & Haly, vol . 1 , part 1 , as under the English statutes, usury con

cordingly the presumption is that defend Where a commission merchant from time 140, 141 ; U. S. Statutes at Large, vol . 4, sisted in taking more than the legal interest

ant had the right to sell to McCormick to time sends an account of sales to his 1 ! 3. for a loanof money , and was, in some sort;

and Callender on fifteen days' credit in principal, who makes no objection and The act of 28th February, 1839, author. a public offence, punishable by an action ,

the sameway as he had previously sold to draws for the balance of account ren- izes all pecuniary penalties and forfeitures " quitam .” Fitzsimmons v. Baum , 8 Wr.

other parties. dered , it is a ratification of the sales, and under the laws of the United States to be 32 ; Campbell r. Sloan , 12 P. F. S. 481 .

This is the construction that must be the principal cannot recover for any al- sued for in the State. or District Court There is no doubt that ibis act of Congress

placed on the conduct of the plaintiffs leged violation of instructions as to the wherein the action arose or the offender is a penal statute, and an action of debt is

upless it was the understanding and con terms of sale. Woodward v. Snydam , 11 may be found . Keni's Com ., vol. 1 , p .452 1He proper remedı. Harrisburg Bk. v .

tract that the delendant was selling on a Ohio, 360.
and notes. Comth . 2 Casey , 451. Since our act of

guaranty of the sales made. If that was The jurisdiction of the State and Federal 1858 , case or assumpsit is the remedy for

80, and the plaintiffs were warranted in TWENTY -FIRST JUDICIAL DIST.
tribunals, in cases arising under acts of the excess of interest paid on nsurions

believing that it was so understood by the Court of Common Pleas of Congress and otherwise, is ably and ex-contracts. Heath v. Page, 12 Wr. 130,

defendant, as a matter of course the haustively discussed by Chancellor Kent per Woodward , C. J.

Schuylkill County.
.change from cash to credit would not be in the first volume of the Commentaries, The excess of interest over six per cent .

objected to ; but I doubt whether the THE GOVERNMENT NATIONAL star page 388 to 405. is evidently the money of the borrower or

plaintiffs could have so understood it. BANK v. LUCAS & CO. The rule seems to be that Congress can- debtor, which, when received by the credi.

These sales and reports were made from 1. Under the provisions of the 57th section oftheact not - conſer jurisdiction upon any courts tor, he cannot retain, but holds for the use

time to time at the usual commissions of Congress, approved 30 June, 1864, relative to but such as exist under the Constitution of the debtor, and for which an action of

charged . Now can it be possible that national currency, the State courts have concurrent and laws of the Cniied States, although , assumpsit lies. It has no cast of a

the defendant believed he was selling on jurisdiction with the Federal,for suits for penalties the State courts may exercise jurisdiction penalty .” Heath v. Page, 13 P. F. S.

a del credere commission and guarantee 2. Damages souading in tort,uucounected with the in cases authorized by the laws of the 121 , per Agnew , J.

ing every sale that he made ? matter in suit , are notadmissible as a két - off in an State, and not prohibited by the exclusive If the affidavit alleged that the $3,000

I cannot so interpret the conduct of the jurisdiction of the Federal courts. Kent's were paid in excess of the legal interest ,

parties, I do not know what the facts
Rule to show cause why judgmentshould Com ., vol. 1 , 446. within six months, then under the author

may be in the commercial world . It may not be entered for want of a sufficient affi . In Priggs v . Comth. of Pa. 16 Peters, ity of Thomas v. Shoemaker, 6 W. & S.

be that commission merchants are
davit of defence.

539, the court say that the State magistrates 179 , it would constitute a good defeuce.

goxious to get business tbat they may Opinion by Walker, J. Delivered Sep- might, if they choose,exercise powers con But the act of Assembly authorizing a

guaranty sales if they receive the prop- tember 1st , 1873. ferred upon them by acts of Congress, set - off, does not comprehend matters of a

erty , and have the right 10 sell it , taking This is a suit brought for the recovery unless prohibited by State legislation. tortuous nature. Kechſein v. Ralston, 1

the ordinary commissions, but I did not of two prommissory notes, one dated 15th That is , the State courts are not buund , Y. 571 ; Kechlein v. Mulhollin , 2 D. 237 .

suppose, and certainly it cannot be in July , 1872 , for $ 2,500,and the other dated in consequence of an act of Congress, to And one tort cannot be set-of against

ferred from the testimony in this case that 26th September, 1873, for $ 4,000, each at assume and exercise jurisdiction , but may another, 4 leon. Rep. 74. An action of tort
such practice prevails in Chicago ; and four : onths, and a check for $3,000, dated do so . See Wadleigh v. Veser, 3 Sund. cannot be maintained in connection with a

therefore I cannot infer that that con- 8th October, 1872, and payable Ist No. 165 ; Houston v . Moore , 5 Wheaton , 1. mere contract, unless the misrepresenta

struction is to be given to the plaintiffs' vember, 1873, amounting in all to $9,500,
The 57th section of the act of 30 June , tions be wilful. White v , Merritt , 3 Seld.

conduct. drawn by Geo. J. Richardson to the order 1864, above referred to provides that suits, | 356.. One trespass cannot be set-offagainst

The only remaining question is , did the of the defendants, who endorsed the same actious, and proceedings under the açt another cousequent upon it . Waterman

defendant act with reasonable diligence and had them discounted by the plaintiffs. may be bad in any Circuit , District or on Set-off, Decoupment and Counter Claim ,

and good faith in the sales. Some things the proceeds of which the defendants re- Territorial court of the United States, or 149 to 164. See also as bearing on same

had occurred, undoubtedly, calculated to ceived, less some eighteen per ceut. dis- in any State, county ormunicipal court in subject , and holding the same doctrine,

ihrow suspicion upon the commercial count. In addition, the affidavit alleges the county or city in which said associa- Gibbs v. Mitchell, 2 Bay. 351 ; Lightner

standing of McCormick and Callender, that within two years ihe plaintiff received tion is located. " This clearly establiebes v . Martin , 2 McCord, 214 ; Slyback v;

but it cappot be claimed in this case that $ 3,000 in excess of legal interest on other the jorisdiction of the State courts. Jones, 9 Ind . 470 ; Douahew v. Henrs,4

.

incurred for a violation of the said act.

action ex contructu .

SO

-
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34 ; Wilson r . McElroy, 8 Casey, 82 ; | is one of confidence ; is stranger cannot large part of the purchase money : on being deposited in bank to his private ac

E. D. Smith , 162 ; Crum v. Dresser , 2 transfer of the right to receive the money, that they would yield.a certain amount ; Held, that the presumption of settlement

Sandford , 120 ; Pattison v. Richards, 22 not an assignment of the policy. Per the contract to be void if Weist should was rebutted. Id.

Barb. 143 ; Steven, v. Blen, 39 Maine Rep. Hare , P. J. not approve the report of a selected 4. Balances remained in the hands of

420 ; Drake v . Cochroft, 4 E. D. Smith , 3. The relation of insurer and insured assayer . After his report, Weist paid a the executor from year to year, themoney

Gogle v. Jacoby, 5 S. & R.117 ; Fairman become a party to the agreement without working the mines.by Weist, the product count, and used for his private purposes.

v. Fluck, 5 Watts, 516 ; Murry v. William. the insurer's consent. Id . was only one-third of the representation Held, that he was chargeable with simple

son , 3 Binney , 135 ; Dunlop v . Speers, 3 4. The premium note was not paid by Held , that Weist was liable for the re : interest. Id .

Binny, 169 ; Warner v . Caulk , 3 Wharton, Trask, and after the loss the insurer settled mainder of the purchase money, uuless
5. Under act of March 29th, 1832 , sect .

193.
withr-Bell ; the amount of the note being the misrepresentation was intentional . 17 , compound interest connot be charged

This set-off is for a penalty incurred in allowed to be set off, the condition against 2. Weist having bargained for the re- to an executor, administrator or guardian .

another and different transaction. In an assignment which was for the insurer's port of an assayer before being bound by Id.

action for work and labor, the defendant | benefit was thus waived. the contract, and having acted on it, and 6. An accountant may be charged as

may defalcate damages for unskilful or 5. No exception being taken below to a there being no collusion or fraud , he was profits with more than compound interest

careless work,, but he cannot set-off point reserved , the presumption was that estopped from alleging misrepresentation when he has used the money ; and be

damages which plaintiff may have done it was assented to as a true statement of in the inception of the contract . punished by disallowing commissions , &c.

to him in another and independent trans . | the facts . 3. Weist was garnishee in a foreign Id.

action. Charlton v. Alleghany City, 1 6. If a judge in a reserved point, state attachment agaivst Hickcox ; in the scire 7. An executor invested money of the

Grant , 218.
facts without agreement, the objection facias on the attachment, there could be estate in his own nume , in stock at a low

In an action of assumpsit by a house must be made and ex tion taken at the a recovery without first ascertaining the rate ; the stock rose in price. He'd , that

keeper for services, the malfeasance of the time . specific interest of Hickcox. he was liable for the dividends received ,

plaintiff is inadmissible by way of set -off,
February 8th , 1872. Before AgNEW,

4. Prima facie the interest of the ven. and the market value of the stock at the

but may be received under a plea of non SHARSWood and WILLIAMS, JJ . Thompson . dors was equal .
time of the decreé. Id .

assumpsit as being connected with the C. J., at Nisi Prius. February 19th , 1872. Before AGNEW , 8. The purchase constituted the execu

contract. Heck v. Shearer, 4 S. & R. Error to the District Court of Phila- SharSwood and Williams , JJ. THOMPson, tor a trustee of the estate, and his posses .

267 ; Sleighman v . Jeffries, 1 S. & R. 477. delphia : Of January 'lerm , 1871 , No. 348. C.J. , at Nisi Prius. sion was that of the cestui que trust. Id .

Chief Justice Tilghman says, in Gogel v.
Error to the District Court of Phila 9. Such possession of the stock by the

Jacoby, 5 S. & R. 121, “ No case at com- SPRINGES, with notice , v . PHILLIPS, delphia : No. 157, to July Term , 1871 .
executor was not adverse, the executor

mon law has been shown where the de Alienee, &c . having done no unequivocal act , denying

TAYLOR v. YOUNG.

fendant has been permitted to deduct from
1. A ground rent was reserved to Parry,

the right of the cestui que trust, and the

the plaintiff, damages on account of an in the grantee covenanting, for bimself and
1. Barnet made a mortgage and died in statute of limitations did not apply di

jury done to him by the plaintiff in a his assigns, to pay toParry, his heirs and 1868 : in April and May 1869, a scire facias rectly or by analogy. Id .

matter unconnected with the cause of assigns, the principut alter ten years. and alius were issued on a mortgage : 10. Investment of trust funds in a trus.

plaintiff's action.” Held, that an alienee of Parry, after the both were returned “nihil ;" in June the tee's individual name is concealment. id.

But a penalty for a breach of a statute death of Barnet was suggested ; in July
ten years, inight maintain covenant against

11. Imperfect information froin a trus

is not , when sued for , within the defalca- the alienee of the grantee . judgment was entered on the two "mhils, " tee as to funds invested in his name , if

tion acts , por subject in any manner of
the land was sold under a levari without calculated to give a false impression, is

2. After the ten years, the owner of the

set-off Bank of Chambersburg v. Com. , rent continued to receive it, the right warning the personal representatives of concealment. ld.

2 Grant, 384 .
10 demand the principal did not thereby

Barnet . Held, that the sale passed a good 12. Where a trustee speculates with

The conclusion to which we have come lapse and the 'rent become irredeemable title to the mortgaged premises . trust funds, he may be beld to profits if

is , that evidence of damages sounding in after that time .
2. Two returns of nihil ” to successive the investment has been successful ; in

tort, unconnected with the contract in a mortgage are terest if disastrous. Id .3. Such rent will not be held irredeem writs of scire facias on

suit, is inadmissible as a set-off in an ac. 13. When trust funds can be traced intoable unless the intent of the parties to the equivalent to " scire feci,” whether the

tion ex contractu, but when the damagis deed is very clear tomake it so. mortgagor be living or dead .
a particular investment, it belongs to the

arise out of the particular contract in dis
3. The death of the mortgagor cannot cestui que trust if he so elect. Id .

4. The policy of the law is to unfetter

pute, they may be given in evidence under lands and make them freely alienable.
be averred against the judgment. 14. Au executor with funds of his own

the plea of non assumpsit. The remedy,
4. The maxims “ In fictiune juris existit and of the estate purchased stocks ; when

5. Parry covenanted that on the pay.

therefore, ofthedefendants is an action ment of the principal the rent should be aquitas,” and “ utile per inutile non viti- the investment with trust funds could not

of debt for the penalty under the act of extinguished, &c. , and that he, his “ atur ," applied.
“ heirs be discriminated, the cestui que trust might

Congress. 5. Under 33d sect . of act of February select the most profitable investments as

and assigos,” would at the cost of the

The rule is,therefore, madé absolute, grantee,- his heirs and assigns execute" 24th, 1834 (decedents),notice to the per having been made for this estate. Id.

and judgment entered for plaintiff's claim ,
a release and discharge of the rent to the

sonal representatives of decedent is not
15. Principles upon wbich commissions

less ihe sum of $438.75 , received by plain- grantor,“ his heirs and assigns.” Held, necessary after judgment on a mortgage , and costs are disallowed to a trustee dis

tiff.
that the release was to be prepared by the

before issuing execntion. cussed in this case.

George R. Kaercher, Esq ., for plaintiffs. grantee and tendered for execution to the
6. Cadmus v. Jackson , 2 P. F. Smith,

February 23 and 24th, 1872. Before

David A. Jones, Esq. , and Hon. James
295 ; Chambers v. Carson , 2 Whart. 365 ; AGNEW , SHARswood and WILLIAMS, JJ.owner of the rent.

Ryon, for defendants.
6. The action for the principal was a

Wood v. Colwell , 10 Casey, 92, remarked Thompson, C. J. , at Nisi Prius.

demand ; the owner should prepare the Appeal from the decree of the Orphans'

Recent Decisions. release and bring the money into court ; February 19th , 1872. Before AGNEW , Court of Philade phia : No. 17, to Jan.

PENNSYLVANIA .
his rights would there be protected by a SharSwood and WILLIAMS, JJ. Thompson , uary Term , 1872. In the estate of Wil- '

C. J., at Nisi Prius. liam Browu .

(Read notes of casesto appear in 21 P. F. Smith's proper order.

Reports. By courtesy of the Reporter . ) 7. In this case the Supreme Court, in
Error to the District Court of Phila

NEW HAMPSHIRE.

THE INSURANCE COMPANY OF affirming the judgment below for the prin. delphia : No. 143 , to July Term , 1871 .
[ Head potes of decisions of Supreme Court of New

PENNSYLVANIA V. THE PHE . cipal of the rent, directed that the owner NORRIS'S APPEAL. BROWN'S ES. Hampshire to appear in vol, 52,N.H.Reports. By

NIX INSURANCE COMPANY. of the land have leave to file in court a TATE . courtesy of Join M. Shirley , Esq ., State Reporter. ]

1. An insurance company executed to
release, to be executed by owner of the

1. After 21 years from the grant of let.
PAUL V. REED AND TRUSTEE.

Trask a marine policy on
a ship , " for rent and be delivered to the owner of the

ters , an administrator or executor may The trustee purchased of the defend ,

account of whom it may concern , loss if
land on paymenu of the principal , and on

answer to a citation to account or distri- ant a hog which he took into his posses

ang payable to assured or order ; " no
failure to file the deed in thirty days , bute,the lapse of 20 years since he was sion , some sugar which hemixed with his

assignment of the policy to be valid “un
execution might issue .

liable to account , &c.; but the presump- sugar, and other articles, the prices of all

less the consent of the insurers be first February 12th , 1872: Before AGNEW, tion of settlement may be rebutted by which were agreed upon, and took out his

obtained ." He mortgaged the ship to Shardwood and WILLIAMS, JJ. Thompson, proof that in fact he has neither accounted wallet to pay for them , but the writ was

Bell , and covenanted to keep her insured, C. J. , at Nisi Prius . nor distributed . Per Paxson , J. served upon him before he could deliver

assigned the policy in blank and delivered
Error to the District Court of Phila 2. Distribution is no part of an execu- the money , and he did not deliver' it;.

it to Bell as collateral ; a partial loss hav. delphia : No. 27, to July Term , 1871 . tor's account. Id . whereupon the defendant reclaimed the

ing occured , Held, that Bell was entitled 3. Letters were granted to an executor property. Held, that this was a sale for

to recover from the insures in preference
WEIST AND MYERS v. GRANT.

in 1842 ; in 1865 , a citation was issued cash , and that the title did not pass until

to a subsequently attaching creditor of 1. Weist without inspection, bought under which he filed an account, showing paymant, and so no debt was created , and

Trask .
from Hickcox and Coryell , the owners, receipts and payments in each year, and ( the articles being exempt from attach .

2. The transaction was an cquitable silver mines, upon their representation that partof the estate remained in specie. ment) the trustee was discharged.

0n.
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But we

But bis mind is less distinguished by than all this is required of the man who life with diligence ; he never wholly aban.

LEGAL
GAZETTE

. scope than by acumen . He has been presides in that court. Most of the ques. doned its study. And all his other mental

bred too technically, we ibink, for a chief tions in it are, after all , questions of law ; training was high and thorough. He was

justice of this great court . He is too many of them of pure law, very difficult indeed calculated in every way to be a

Friday, October 24 , 1873 . purely of New England. Besides, his law too ; not a few of them points of leader among men . Yet he never led his

manners are constitutionally bad. With practice. He is to regulate on the spot, own court ; and he was raulically unhappy

John H. CAMPBELL,
integrity unimpeachable, and a heart arguments before him byacute,practiced , from the time wben he went there will the

thoroughly good, he will be always hated zealousand often angry men . If he is in day when sudden death took him from the

EDITOR .

by a large class of all about him ; where the least deficient in any one of the de . world . Would Mr. Conklin's fute be

ever he may be , and whatever he may do . pártmentsoflaw , where is he ? He can sit different ? Is he a better lawyer than Mr.

THE CHIEF JUSTICESIIIP . His appointment we can hardly doubt, in court indeed, and not open his lips ; and Chuee ? Does he love the law more ? Are

We published, in the spring, as a com would be odious to every member of the though every one of his associates may i his natural parts cr his education better

municated article, a paper signed M., in bench, where be would preside. As an be saying 10 himself, * Why don't the than Mr. Chase's ? Would he be more able

which the writer presented certain reasons associate he will do ; and when Justice chief justice do this ?" Why don't he do to govern his court ? Would he be the

That ? " and all feel that he is incompe- head of it ? With great respect for bisthat commended themselves to him , why ,Clifford retires , let him succeed .

Judge sanuel F. Biller should be ap- must, to his appointment, as chief justice , tept for his place—a kind of private dis- abilities of all kinds, we don't believe that

pointed to fill the place made vacant say Nay . tinction rather unenviable - still to the he would. Let him ponder well before he

by the death of Chief Justice Clase .
Then comes Mr. Evarts. We doubt public view — in the estimation of gazers , accepts the office of chief justice. The

Although the article was froin a must not that Mr. Evarts is a very practiced who go in and out of the court room - he way is “ irremcable. ” Could the shade of

respectable source, one of our own citi- advocate, a 'superior nisi prius lawyer ; may, in a kind of way get along. The Chase address him , it would say to him or

zens, well kwowa at the bar, and who to nay more, we will concede that he is quite late chief justice,with his noble mien , did to any other man from political life who

our knowledge was in intimate relations an able and a fairly learned lawyer, and so , well . But how will such a president thinks to succeed him ,

with some of the best constitutional perlaps something even above that. Yet be in the conference or consultation room , “ Mark but my fall and that that raised ine."

lawyers , and most upright and able in nothing that we have ever read of his where the judges after the arguments at

We can hurdly think that such reflec

statesmen of the country, we gave the or heard from his lips , have we perceived the bar, meot to consult, argue and de
tions as these will not present themselves

article , as we have said ,under no respon sufficient foundation for the reputation cide ? There he must really preside .

sibility but that of the author himself. which he probably has. We rather fancy However complicated the case, in what to the President; and if they do,he

ought surely not to appoint Mr. Conklin,

We were unwilling, withoutmore informa- that it is because he has been at the New ever manner counsel have confused it,
even for Mr. Conklin's own sake , were the

tion than we then had, to assume an Cork bar, and that whatever is now at or his brethren have misunderstood it; sake of the court and the bar and the law

editorial insertion of it . In such a mat- New York radiates throughout the coun- whatever heats may arise — and even in

of the land nothing.

ter we felt an obligation of conscience; try , that his reputation standsso very high the consultation room , great heats some
We speak of the four distinguished

and that nothing on so important a sub- as, in the estimation of some, we really times do arise ,-he must be niorally and
gentlemen whom we have spoken ofject should come frum the editorial chair believe it does. But if he were more con intellectually above all . What his associ

( thongh in our high respect for all , per
but what had been well investigated , well fessedly the man for the place than we ates may tangle,he niust disentangle : and

hups tou freely ), because the Albany Law

pondered on , thoroughly believed, and, can quite think him , cau President Grant however dark, questions may appear to Journal refers to it as a fact (where or

which could stand all criticisin. .Webad ever appoint him ? Can be appoint the them or to any, he must
by wbom stated it does vot say ) ; " that

not any personal relations, and were not attorney general, the confidential ad “ Sit in the centre and enjuy bright day . "

the number of probable nominees bad
likely to have any with any individual , viser, the defender through thick and To do all this a man must be a great man ,dwindled down to these four . ” Express

whuse name had been mentioned or was thin , of Andrew Johnson, the man who great in his faculties , great in his attaining its ligh dissatisfaction at this, it

likely to be mentioned for the vacant stigmatized and sought to destroy the ments, great in his self- control . Of course , still puts Judge Miller at the head of its

place . We had no partialities , no pre. President us a liar ? We rather think in the consultation room , he is weighed at nominees ( four also in number, Judge

judgments in the matter; and our object that Grant's right hand will first “ forget once,and if found wanting , miserable is his Miller, Dillon, Woodruff, or Chapinan),

and our determination was to esamine , its cunning ." Certuinly,he will have to condition ! jf he is not a realhead of the and says ( carrying the marter a little far

inquire and weigh' till the time was at have a profound conviction that there is court,he is despised by all the associates . perhaps ) ; that if the President shall de

hand, and then fully to express ourhonest no one other man fit for the place, and Every associate seeks to control him . The termine • 10 pass by such tried judges, aud

opinions. Such examination and inquiry then rise to a degree of Christian grace nominal bead and the real head will not be select a man unused to the bench, how

we have made. We have listened to not found often-upon earth .

the sume person . Jealousies spring up on ever able as a lawyer, the advocates of

much ; we have read , we believe , all that To Mr. Williams, the attorney gen- the bench, and everything in the court soon an elective judiciary will have a new ar

has been publicly said . We liave made eral , we are free to concede a mind of gets at sixes and sevens . Now Mr. Conk- gument in their favor . "

private inquiry from the best sources , parts sufficiently strong ; pothiog wonder. lin will encounter on the benchi,as now con The United States Jurist also says that

and we have weighed all . We now give ful however. But since we are speaking stituted, really able men ; pretty rough men if the nomination is to be made from the

our own judgments in the matter. for the sake of truth , and under the some of them too. Such men as Field , bench, " the voice of the bar is still for

And first we must admit that the obligation of duty , we must say that he Miller, Bradley , Strong and others are Mr. Justice Miller," as it had announced

Dames from which a good selection may does not possess that high degree of edu- athletes . lle must fight them and must it in July to be.

be made, are more than in such a case cation, a want of which, parts of great be able to vanquish them unless he means How then stands the case with regard

is common . There is Benjamin Robbins vigor sometimes largely supply, but to knock under . The late Chief Justice to Mr Justice Miller ? It is a striking fact

Curtis, who has already given proofs of which if pot so supplied, or else given Chase was deeply blamed for his carrying that though Judge Miller left the country

splendid ability on the bench, of very originally by schools, is too great a want on to the bench the unchastened fervors before Chief Justice Chase died , and has

various attainments in the law ; great as to be disregarded in considering the of political zeal . Undoubtedly he herein been absent till now ,every man's thoughts,

a constitutional lawyer ; eqnally great as present matter. A chief justice charac- comunitted a grave fault, as grave as any on the announcement of the sad event, were

a commercial lawyer ; versed as few men terized by want of sufficient general edu- man in his place could commit. But why more or less and at once turned towards

at this day are versed in the subtle doc- cation , will not do . As a speaker on the did he do so ? “ Sir," said a friend to him him . His name came spontaneously to

trines of tenures and conveyancing; un- hustings, Mr. Williams was undoubtedly one day talking in free converse , " I many mouths as the name of that mau,

-surpassed , unless by a Harding, in those a superior person ; as a debater and com- worder that you,who already possess for whom the bar from one end of the country

departments of mechanical, chymical, mittee man in the Senate he was valuable ; life the really first office of the govern to the other would on the whole prefer.

textile and agricultural inventions, which , as an attorney general he does well ; but ment, should disturb yourself about the There was nobody, that we have heard of,

with other learning contribute to make the chief justiceship, - " that strain is of a glittering bauble of the presidency .” | working in Judge Miller's interest. It was

up the difficult subject of the law of higher mood.” Sir," replied the chief justice patheti the mere case of a man's superiority as

patents ; a lawyer totus,teres atque rotun We have as yet said nothing about cally , “ if I felt myself thoroughly fit to serting its natural rights, its proper social

dus ; a man of education , refinement and Mr. Conklin ? And why ? Because we discharge the duties of my place , I should place ; in other words, the law of social

But there are objections to Mr. sincerely believe that it would be simply be content with it. But I am not Marshall, gravitation. Different local régions, par

Curtis . He is not physically what he has to secure his own unhappiness for the I ain not Taney. I have been too long in ticular organizations of the bar, would

been. His time is passed or soon to be rest of his life, that he would go into public life now to be a really first -rate suggest Evarts, Curtis, Hoar or others.

come past . His promises for the future the place we speak of. Mr. Conklin is an lawyer.” Yet Chief Justice Chase was a But every one would admit that after his

are not wholly encouraging. able inan no dobt ; not a bad lawyer man of massy powers and of splendid particular friend, he would prefer Miller ;

Then there is Hoar,an honest man, and either. He has had a large acquaintance gifts, and splendid accomplishments
also . while over and above local influences and

a true judicial mind if ever there was one ; with public affairs in the United States , Nature had done much for him . Dart. the preferences of friendship, the name of

who will say on the bench as he always a matter very important for one who is mouth College, repaid by his dying bene- Miller has been “ spreading undivided"

speaks at the bar, and sny just as much going to be a chief justice of the Supreme fuctions, has sent forth few more finished and still .- operates unspent.” We see it

as be ought and never one word more . Court , But inore , & great deal more, scholars. He had studied law in earlier now generally stated that he is the

reserve ,

1
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" coming man.” We are content; and if that under the eye and inspection of Jus- reasonably yield to the claims of age and law lectures entirely meet the expectations

it is so , we think that we shall have a tice herself." forever retire. The President could not that had been formed . "

good chief justice . These are His years and physical health are in nominate a man in the face of such a law . Many other similar cases could be cited .

his favor. He is , we suppose about ifty In this matter, therefore, these excellent Jo taking Miller, therefore , the President

Judge Miller is at this time probably seven ; and obviously a man of vigorous judges are as though they were not. can hardly fail to go right. Miller's true

the man of the best natural abilities on constitution. These are important mat To appoint , indeed, a mere circuit or field of distinction is the bench. And we

the bench . He was so recognized to be ters ; for changes in the head of the court district judge over judges of the Supreme are inclined to think that the view of the

from almost the hour that he came there are, in themselves, undesirable. Court, would be to put a person of infe. Albany Law Journal and others of our

( for Grier soon afterwards began somewhat He is a thoroughly natiunulman. There rior rank over one of superior ; though contemporaries, that he would shine even

to decline ) , and though Judge Strong and is nothing narrow, coarcted or contracted if the Circuit or District Courts had a more as a chief justice, than he has done

Judge Bradley excited and have well ful- about him . A Kentuckian by birth and man really superior to every judge on the as au associate, is a correct one.

filled bigl public expectation , they have early life , identified by eight years' prac. bench of the Supreme Court , we should rate such we think is the impression,

not put Miller from that eminence which tice of medicine with Kentucky, he seems be desirous to see him so put up. He somewhat generally, of the bar .

he had when they came there. All admit to have taken much of'his politics from would be going into his right place. But

his very superior natural powers ; strong, the statesmen of New England and New there is no such man on the bench of any

discriminating, steady, sound . Weight York. A longer devotion to the bar, Circuit or District Court in the country. (Our thanks are due to Josiah H. Bissell, Esq ., of

does not oppress him ; variety does not anong the people of the fresh and growing Some of them may be great men in the Chicago, oficiul reporter, for the following casos to

confuse him . He grasps the comprehen- State of lowa made him , in maturer life, places where they are. But the places
appear in Vol . 2, Bissell's Reports . ]

sive ; hecan descend to the minute. And " a man of the West.” Fitly to crown where they are , are , compared with where NORTHERN DIST. OF ILLINOIS.

though well learned in pleading and all domiciles belonging to different regions, they would be , but small places . United States Circuit Court .

the techinal parts of the law, his mind is he has at last fixed his home in the Neither is there a good reason in our

not technical in form or tastes. He never national metropolis. country. why, if an associate is pre-emi NAT. PARK BANK 5. NICHOLS.

pats things on teel sical grounds , except Finally , whatever promise others may nently fit, he shall not be made chief jus
1. It is the duty of a shareholder in a company to

+ such grounds are the plain grounds of give, the friends of Judge Miller can point tice. President Washington nominated examine his certificate, and ascertain his actual

justice . to performance. Others may give hope . William Cushing (then an associate) to position and liability.

In addition to this he is thoronghly He has given fulfilment. He came on be chief justice , and the Senate confirmed 2. Circumstances which make a shareholder liable
for previously contracted debts and effect of mis .

versed in the whole Federaljurisprudence. the bench twelve years ago. Through the him ; though just before they had rejected representations by agent.

Nº one can read his opinions and not see most dreadful war that can be conceived John Rutlege, who was not then on the 3. Though a sub cription be obtained by fraud , the

that the first thing that he must have of, when Washington was a beleaguered bench at all . And most of our modern
stockholder may waive it by assuming its advad .

done on coming to the bench twelve years city , and the court itself seemed to be State constitutions, expressly provide 4 18 a shareholder assumes the benefits and advan

tages.

ago , was to profoundly stady all the great tumbling to pieces, he has been in the that the associate justices shall pass in tages of a partner, he cannot, when called upon

organizing statutes of the court, and—as judicial post, calm , steady, able , faithful ; a rotation into the office of chief justice. to respond for the contracts of the eorporatiou ,

deny his liability.
explanatory of them , and of other great bright ornament to the court and country, The thing has some advantages. Is it not

early statutes-all thedecisions of Cranch invaluable ( as we have always beard ) in obvious that a man like Judge Miller,
This was an action at law to charge the

and Wheaton ; reporters now not often the conference, a teacher and inaster on who has been for twelve years on the defendants, nineteen in number, as part

systematically studied , though continually the beach , respected by the country , ad. bench studying the practice of the courtners in a joint stock company known as

tooked into to serve occasion .
mired and loved by the bar . If any man ( a very important part of the knowledge the Butterfield Overland Dispatch Com

With very able and upright men beside in the country has better titles than these, requisite for a chief justice),will be vastly pany. The cause of action was an in

him on that side of the question, he has our paper is open to hear them asserted . better qualified to decide the many con- debtedness of this company, accruing at .

been perhaps the head of the republican
stantly arising cuses of practice, than a various times in the year 1865 .

portion of the court, and , in the face of
“ Tros Tyriusve nullo discrime agetur,"

inan taken from Congress or from any bar , The company was organized in March,

the plain influence which the venerable There are several other names that we pot the bar of the Supreme Court itself ?
1865 , under the laws of New York rela

Justice Nelson exercised over the late have heard and some-like that of Judge But independently of this matter of ting to joint stock companies. It was

chief justice , it is said that before Strong Cooley of Michigan, a man certainly of practice , thereis,' too,considerable founda- conceded that the legal effect of such

and Bradley, JJ . , came on , Miller kept fine judicial powers—that we have not tion for the Albany Law Journal's opposi- organization was to make the associates

things froin drifting, as otherwise they heard , to whoin a respectful considera- tion to the President “ passing by such copartyers. In July, 1865 , an agent of

might have gone. A pretty strong will tion — a very respectful consideration — is tried judges as Mr. Justice Miller, and the company made application to the de

has doubtless had something to do with due. But we cannot stop to consider selecting a man unused to the bench ,ħow- rendants to - take stock, stating that the

all this ; but in a chief justice who is right, them. No one, in our judgment, com- ever, able as a lawyer. ” Such an experi- company was organized for the travspor

a pretty strong will is a very requisite bines quite so well all the many requirement would no doubt le dangerous. It tation of material across the western

quality.
ments , as Mr. Justice Miller. may go right. It may go very wrong. plains under a charter that would exempt

He is an upright man, pecuniarily, per We need hardly advert to certain points The Supreme Court of the United States the subscribers from personal liability ,

sonally , politically. His domestic purity which have been suggesed ; one being that itself early gave a signal proof of what we and that its capital stock was to be

and excellence are acknowledged. Heisa the President could not properly elevate say. One of the most eminent lawyers of $3,000,000, one - half of which was to be

man , who though freeand opeu iu manners, Judge Miller, over the heads of Judge the United States in old times, was James paid in cash .

has ever been strictly temperate in every Clifford and Judge Swayne, two judges Wilson , of Pennsylvania, known over The defendants engaged to take stock

enjoyment; not a distinction universal in who have been longer on the bench. Why the country both as a signer of the Decla- amounting in the aggregate to $ 250,000,

the Federal metropolis. lle is a thorough not? In the army and navy there are ration of Independence, and of the Con- and paid to the agents of the company

lygood business man; methodical, prompt,ranks. But on the bench there is no stitution of the United States. His fame fifty per cent. of the sum subscribed. Iu

practical , no one ever found him embar- rank, except that the chief justice is chief at the bar induced President Washington, September, certificates of stock were for

rassed by the claims of interfering duties. justice. He presides in court and in the on the organization of the Federal ju. warded to the agent of the company in

He is a popular man in his manners ; dig. conference, is the head of the court, and diciary in 1789, to elevate him to the Chicago , and delivered to the defendants.

nified enough, not stately; and courte- gets $500 more a year than other judges. bench. Butexpectation was disappointed. These certificates referred to the articles

ous, withoutappearance of condescension . But as respects the associates,one ranks The late William Rawle, himself, an or- of association in general terms, and , it

Everybody likes Judge Miller ; and it is as does another. They must come into nament of the old bar of our country, was claimed by the plaintiff, were suffi

an affection of which respect acd esteem court and sit when they are there in some and well acquainted with both its bar and cient to put the defendants upon inquiry

is the basis ; though his mere manners, as order, and so the oldest in commission courts, thus describes him in 1823. ( Ad- as to themodeof organization of thecom.

we have said , are winning also. Through comes first; but they read opinions in dress to the Associated Members of the pany. On the other hand, it was claimed

all this , deep principle ,—deep sense of just a reverse order ; the youngest begins. Bar.)
by the defendants that, supposing that the

duty-pervades his character ; he is a Asrespects this particular case, conceding “ Perhaps few of these now present can certificates were in pursuance of the cou

strict man in the business of his court ; to the two senior justices every other recollect Wilson in the splendor of his tract of subscription, they did not, in fact,

he takes no holidays ; he is ever punctual , qualification, their years alone would be talents, and fulness of his practice. ... examine them .

steady and attentive. When you see him a bar. Justice Clifford attained his three His views were luminous and comprehen- It appeared that on November 3d,1865 ,

on the bench, you recall what was said of score years and ten , in August last, and sive . His knowledge and information all the defendants except Nichols, whose

another judge once there, “ His carriage Justice Swayne will do the same ( if a always appeared adequate to the highest letters where relied on as equivalent, exe

becomes perfectly bis station , not by as- biography of him in the law almanac of1870 subject, and justly administered to the cated a power of attorney, as associates,

suming height , or erectness , or breadth, is correct), in December of the coming particular aspect in which it was pre- authorizing the organization of the But

or sterpness, but, as if everything was re- year. This is conclusive ; for Congress sented . ... But itmust be confes ed that terfield Overland Dispatch Company into

moved from his consciousness but the has fixed the age of seventy, as that in Mr. Wilson on the bench, was not equal a corporation , under thelaws of Kansas .

duty before him, and he was to perform which the members of this bench may to Mr. Wilson at the bar ; nor did his it was, however, insisted by the defend
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of stock which each of the defendantsants that at this time they supposed the these defendants were members of that time . Of course, the action of the de

company was organized as a corporation.company in such a way as to make them fendants under such a state of facts, if received , bore on its face that the holder

In the spring of 1866 , the company liable as partners of the company for the they had been communicated to them , . was entitled to a certain number of shares

failed, owing very large sums of money, whole or for any part of these advances. might have been entirely different from of stock in the Butterfield Overland Dis

You will remark , that the plaintiff was
what it was.

and transferred its assets to the Holli

patch Company , and also that the holder

The first question, therefore, is , whether was subject in the future to the payment
day Overland Mail and Express Company, not a party to many of the transactions

and issued circulars to its stockholders which have passed in review before us in defendants became parties to this associa- ' of such assessments as might be made in

announcing that they were legally liable the evidence ; that has related chiefly to tion , as partners, with a knowledge of the case of loss or other necessity, and to all

the obligations and liabilities of the com10 pay in full, as partners, the debts of the connection of the defendants with this circumstances of its existence at the

the concern , calling an assessment of company, and the manner in which they time, and with good faith exercised to pany, and also entitled to all the priri

thirty -three and one- third per cent . on the were induced to give it their names and them by those who induced them to be- leges of a member as fully as if he had

subscriptions, and giving to the subscribers money. With that it does not appear that come parties. If they did , of course they signed the articles of association.

We have spoken of the faults of thethe alternative of taking stock in the Hol- the plaintiff as a corporativn had anything are bound by the position of affairs at

liday Overland Mail and Express Com- to do. That was an act , apparently, of the time. But this is not claimed , as I gentlemen of New York ; we must now

pany , or paying the assessment. All the some of the members of the company cal . understand , by the plaintiff, for if the refer to what must be considered a fault

defendunts except Walker, Faucet,Scam- led the Butterfield Overland Dispatch testimony which has been given by the of the defendants.

Many of the defendants say that theymon and Martin subscribed and paid for Company,and as between them and these defendants can be relied upon , the con

stock in the Holliday Overland Mail and defendants it must be admitted that there tract entered into and the money that received the certificates of stock without

Express Company, under this circular. have been faults on both sides, was paid by these defendants was upon an examining them. They certainly knew

All the defendants claimed that they had The leading fault with those in New entirely different supposition from that what they were. They purported to rep

no knowledge, in fact, of the mode of or. York connected with the Butterfield justified by the actual state of affairs. resent their interests in a company or

ganization , or that there existed a danger Overland Dispatch Company, and one And , therefore , I think, if this testimony organization, for which they had subscibed

of personal liability, until the receipt of which cannot be excused, was the con can be relied upon (of course you are to or paid their money, It is presumable, I

this circular, ard declined to pay.
cealment of the fact that they, on the 20th judge of the testimony ) , there can be no think, that if the company had earded

It was claimed by the defendants : day of March , 1865 , commenced the for- original liability on the part of these de- profits,they would have claimed the profits

1. That they were induced to subscribe mation of this joint stock company, and fendants on the ground of their knowledge under this evidence of their interest in the

by fraudulent representations.
completed it by signing and acknowl- of the condition of the Butterfield Over- company.

2. That their subscription was , in any edging the articles of association , on the land Dispatch Company at the time that It certainly was, therefore , their duty

erent, upon condition that the company 12th day of April , 1865,containing stipu- they became parties ; and it is certainly a to examine the document which they had

should be organized under a charter, and lations by which they were bound and siguificant fact that Mr. William Sturges , received, indicating the interest they had

with a fixed cash capital . by which it appeared it was an asso who was the main instrument and agent in the company and the money they had

3. That they could not be made liable ciation under the sanction of the laws by which these defendants were induced to paid . It may be true that men do not

by relation upon contracis made or debts of New York . subscribe and pay their nioney, has not always examine certificates of stock, and

aceruing prior to their :coming into the Now it was the duty of all these men , been called by the plaintiff to affect in yet there never has been known, I believe ,

association. or any of them , in seeking for associates, any degree the testimony of the defend- an instance of a man who became a mem

On the part of the plaintiff it was in to let them know distinctly what had been ants.
ber, in this way , of a company , who, if the

sisted that if therewas fraud in procuring done , and what was the compact to be If, however , they were not parties in company realized profits, did not claim

the subscriptions, or if conditions were entered into by any one who was to be- consequence of not understanding the po- them by virtue of such certificate. Then,

attached to them , yet ,
come a party to the association called the sition of affairs, misrepresentations being that being so, there would be a natural

1. The fraud or condition had been Butterfield Overland Dispatch Company ; made to them of fucts , it does not follow inference that , claiming the advantages

waived .
and if they sought subscribers to their that they may not have become parties by and profits he must bear the burdens and

• 2. That the defendants, by their acts , articles of association in Chicago, it was subsequent acts of their owp,with knowl- losses. But the only effect of this, in this

were estopped from setting up such fraud their duty to make known to these sub- edge of the facts. And the next question case, is as to the conclusion to be drawn

or breach of conditions.
scribers what their articles of association is, bave they so become parties ? In order agzinst the defendants by the circumstance

3. That the defendants, in legal effect, were. The primary thing to be estab- to determine this, you are to take the that the certificates contained certain lan

became partners by relation to the date lished was their connection with the asso- facts that are applicable to all the defend- guage that they were shareholders in the

of the articles of association .
ciation ; it was, therefore, indispensable ants, not those applicable to one or more Butterfield Overland Dispatch Company,

The- facts relied upon as a waiver or that all who were to be connected with it of the defendants less than the whole ; and that they were subject to the pay

estoppel were :
should know its nature and character. because if you find the defendants liable ment of assessments for losses or from

1. The receipt and retention by the But the various gentlemen who ap- at all, you have to find them all liable,and other necessity, and entitled to all the

defendants of the certificates with their proached these defendants upon the sub- you have only to apply the facts which privileges of the association , as if they

recitals.

ject of becoming parties to this company , have been proved as to all. If there have had actually signed the articles.

2. The execution of the power of at- did not communicate to any one of beec facts proved as to some, not as to Now, if these had been given to the de

torney, with its recitals authorizing the them, so far as we know , that there were others , you have only to take those which fendants, without any previous representa

organization of the company under the articles of association signed , and which apply to all , and determine whether they tion having been made, the effect of this

laws of Kansas.

became operative by their terms , and convince you that the defendants have might have been stronger than it was under

3. The receipt of the stock of the Hol- which recognized that they were entered become parties to the articles of associa- the conceded state of facts.

liday Overland Mail and Express Com- into with relation 10 the laws of New tion.

Because it is quite possible that those
pany.

York. These gentlemen, so far as the The defendants were applied to . I think who did look at the certificates of stock

4. Various letters from several of the evidence shows, were Mr. Nichols, Mr. most of them , and subscribed and ad- might have regarded them under the influ.

defendants, which , it was claimed, admit- Sturges, and Mr. Butterfield. I believe vanced their money in the summer of ence of the representations which had

led their membership.

|that no intimation was given by any of 1865. As I have already said , if we been made by the agents who applied to

S. A. Goodwin and I. N. Arnold, Esqs. , them that articles of association had al- believe their testimony, they did not know them for subscriptions and for their money,

for plaintiff.

Charles Hitchcock, Wirt Dexter, Cory. Butterfield Overland Dispatch Company. organized under the laws of New York , same inference or conclusions from them

ready been subscribed, constituting the at that time that the company had been and therefore they might not draw the

don Beckwith,and Geo. C. Bates, Esqs. , On the contrary , the propositions madeand that there were large liabilities against that they would, had they beeu uninflu.
for defendants.

DRUMMOND, J. , charged the jury as fol- ing fact. If we believe the declaration ofupon to assume. liave they done so since that I can say to you, if you believe this

were entirely inconsistent with this lead the company which they might be called enced by such representations ; and all

This is an action by the National Park affected by any statements, so far as I become liable as partners ?
the defendants (and they trave not been by any acts of their own ? Have they testimony, is simply this : that if he ex.

Bank of the city of New York , against know, introduced on the part of the
amined these certificates of stock, it

the defendants , as partners ina joint stock plaintiff), the motives held outto them to fallof 1865, certificates of stock were made every stockholder to make someinquiry
In August, or in the early part of the would seem to have been the duty of

company called the Butterfield Overland induce them to become parties 10 such an out and forwarded by the officers of the as to his relation withthis Butterfield

Dispatch Company; and the question is, association, were entirely different from Butterfield Overland Dispatch Company Overland Dispatch Company; toknow.

whether as such partners they are liable those the actual state of facts would war- to the subscribers andstockholdershere, in other words, where he stood, what his
for the claim of the plaintiff, consisting of rant.

moneys advanced to that company during
and they were received, as I understand, responsibilities were as a member of the

the year 1865. The advances commenced the parties to which were personally re- stock (most of them ) have been intro- himself in a different positionfrom what

Here was a company already organized , by the defendants. These certificates of company, and if, in point of fact , he found

on the 21st of April, and ended in Novem - sponsible for the debts of the concern, duced,anditis admittedthat they are all he supposed be was from the representa

ber. It depends upon the fact whether which may have beenvery large atthe similar in character. Now ,the certificate tions that were made, to repudiate that

lows :
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NOW READY.
connection, to disavow it at once, and have advance that was made, and enjoyed its NOTICE IS HEREBY GIVEN THAT AN APPLI.

nothing more to do with it. That nothing fruit. If they did, then I think they are General Assembly of the Commonwealth of Penn THE FORENSIC SPEECHES OF

THEof this kind was done was, I think , a fault estopped from asserting they are not lia . ylvania for the incorporation of a Bank, to ac DAVID PAUL BROWN ,

on the part of some of the defendants , ble. If they, at the time the $ 20,000 were entitled THE AMERICAN EXCHANGE BANK, to be
EDITED BY HIS Son,

and , I must say, one not very creditable advanced , were partners of the association, dred thousand dollars, with the right to increase the
same to three million dollars. jul 4-6 m

to their character as business men . But and had as such the full benefit of the ad.
ROBERT EDEN BROWN,

I cannot say that you can disregard, in vance, they would be liable equally with NOTICE IS HEREBY GIVEN THAT AN APA LI.
PRICE THREE DOLLARS.

connection with this aspect of the case , their associates for the advance. You General Assembly of the Commonwealth of Penn

the bearing and effect of the representa- will see, therefore, there are three ques . cordauce with the lours of the Commouweulin ,to be
For sale by all the prominent booksellers

entitled the INDEPENDENCE HALL BANK ,' to be

tions that were made as inducements to tions which the court submits to you . located in Philadelphia , with a capital of one hun and at 607 Sansom Street , by

them to become parties to the company. In the first place, whether these defend- dred thonsand dollars, with the righito increase the

sameto five hundred thousaud dollars. jul 4-6 m
KING & BAIRD,

Because it is indispensable, I think , in ants became subscribers, and advanced
OTICE IS HEREBY GIVEN THAT AN APPLI

order to make out a liability against these their money to the company with full cation will be made at the next meeting of the PUBLISHERS.

defendants, that they should be possessed knowledge of the circumstances of its General Assembly of the Commonwealth of Pennsyl.
vavia for the iucorporation of a Bank , in accor: a oce

with the laws of the Commonwealth; to be entitled
John . CAMPBELL ,

of full knowledge of the circumstances of existence at the time , and with the exer

Wm. J. CAMPBELL ,

THE DRY GOODS BANK, to be located at Philadel.
OHN CAMPBELL & SON ,

their connection with the company which cise of good faith , and true statements phia, with a capital of one hundred thousanddollars,
with the right to increase the same to one million

Law Publishers and Booksellers,

was then organized ; and if they accepted and representations made to them by the dollars . jul 4-6m - 740 SANSOM STREET.

this stock with this full knowledge of the agents of the company when they sub JUST COMPLETED

circumstances, then they were bound, as scribed their names andadvanced their NOTICE IS HEREBYGAVEN THAT AN APPLI

General Assembly of the Commonwealth of Penn
PENNA . LAW JOURNAL REPORTS , 5 vols . $37 50

prudent and discreet business men, to fol. money. If you shall believe they did not sylvania for the incorporation of a Bank , iu ac
PITTSBURGN REPORTS , 2 vols....... 15 00

low up the intimation given in this certifi. become partners by that act, by anytbing entitled THEARTISANS' BANK, to be located at
These volumes are made up of cases which

can be found in no other Reports.

cate of stock, and to ascertain the position that was done , then the next question the sand dollars, with the rightto increase thesame

in which they stood , and are to be visited court submits to you is whether with full to one million dollars.
jul 4-6m

NEW PUBLICATIONS .

LEGALGAZETTE REPORTS , vol . 1 ..... 6 00

with all the consequences of partners in knowledge of the facts they have become NOTICESHEREBYGIVES THAT AN APPLI BUCKALEW ON PROPORTIONAL REPRE

this association, but not otherwise. partners since. It may be true that bad General Ansembly of the Commonwealth ofPenu
3 00

THE JUROR ...... 50
Again, if they did become members of faith was used towards them at the time sylvania for the iucorporation of a Bank, in ac

HOWSON ON PATENTS .. 2 00

this association with the full knowledge of their subscriptions and money were ob- entitled THE MARKET BANK, 10 lie located at
Philadelphia, with a capital of one hundred thou IN PREPARATION.

the circumstances connected with the tained. It may be true that fraud was sand dollars, with the right to increase the same

to five hundred thousand dollars, jul 4-61 ADDISON'S REPORTS, new edition with notes

position of the Butterfield Overland Dis- practiced ; but it was competentfor them , by a member of the Philadelphia Bar . Early

patch Company, what is the measure,with knowledge of all the facis, to waive Nºtation willbe madeatthe nextweeting of the
subscriptions solicited .

under the facts of the case, of their liability the fraud , and if they did—if they assumed General Assembly of the Commonwealth ofPenn CAMPBELL ON ExecutORS AND ADMINISTA

sylvania for the iucorporatiun of a Baok, in ac
to this plaintiff ? That is another and dis- the advantages of members and partners cordance with the lawsof the Commonwealth, tobe

JONES ON COUNTY OFFICERS .

tinct question. of the association- they cannot, when locatedat Philadelpbia, with a capital of one hou. SECOND-HAND Books.--Wemake a specialty

It is conceded that no one of these de- they are called upon to respond for the red bopand dollars,with the rightto increase the
same to one million .

of good second-hand editions, and scarce,
jul 4-6in

fendants was a member of theassociation at contracts of the association , be heard to
out-of-the-way books , and have always for

the time the contract was made between deny their liability. Nºticiens HEDEBXCAVESTHAT AN APPLE Saletbe largest stock ofthem iu thecountry .

General Assembly on the Commonwealth of Pennsyl. Books BOUGAT.-Liberal prices paid for
the company-the Dispatch Company Thirdly, if they were partners and mem

vania for the incorporation or a Bruk, in accordano botb reports and text books.

and the plaintiff for a loan of the money, bers of the association , what is the measure
with the laws of the Cymmonwealth , to be entitled

THE GROCERS' BANK , to be located at Philadel Send for a bound Cataloguefree ofcharge

on the 21st of April , 1865, by which it was of their liability, and whether for the whole phia, with a capital of one bundred thousand dol.
lars, with the right to increase the same to five THE JURUR : BEING A GUIDE TO

agreed that the plaintiff should advance or only a part oftheadvance made by the million dollars. jul 4-6m Go .

to the company $ 100,000, in sumsas they plaintiff ? Containing information as to the manner of

NOTICEIS THE REBEXTO AYES PHfmeringop het ons drawing and selecting niutartiesthreasonsformight be wanted ; and, in fact, on that day It is to be observed that this is not an

General Assembly of the Commonwealthof Pen usyl privileges, liabilities, and duties ; reasons for

$ 10,000 were advanced , and on the 1st of action by the Overland Dispatch Company vania for the conferring of the powers of a bank of exemption from service, andmode of arriving

May $ 55,000, and on the 2d of May, against these defendants for assessments Backing Company, iucorporated in accordance with
at and rendering verdicis . By Andrew Jacko

son Reilly, officer ofthe District Court for the

$ 20,000, and on the 3d of June , $5,000— made against them, as shareholders, by und Increase of capital to'Ave million dollars. city and county of Philadelphia. Revised by

$90,000, advanced before,as I understand, the company, It is not a bill in equity
jul 4-6m E.Cooper Shapley, Esq ., of the Philadelphia

Bar, and secretary of the Board for Selecting

anyof these defendants became connected calling upon the defendants to respond to NOTICE IS HEREBY CAVEN THAT ANAPPLE and Drawing jurors for the city of Philadel

with this company. the creditors of the company for advances General Assemblyof the Commonwealth of Pennsylphia. Philadelphia John Campbell &Son,

- Now, to say nothing of the $20,000 ad- which have been made ; but it is an action vadia 1or the incorporation, in accordauce with the LawBooksellers and Publishers, 740 Sansom

laws of the Commonwealth, of THE SECURITY Street, 1873 .

vanced in November, are these defendants at law against these defendants, as mem- BANK, 10 be located in Philadelphia,with a capit.] In connection with “ TAE JUROR " it is pro

ofAllý thousand dollars, with the right to increase posed to have an appendix containing a direc

responsible for the money which was ad- bers of the association-partners_iable the saine to five bundred ibousand dollars jal4 -om
tory of the principal practising attorneys of.

vanced before they became connected with as partners for the debts of the company , OTICE IS HEREBY GIVEN THAT AN APPLI: the State of Pennsylvania, as informatior

the company ? Of course the only ground and their liability must be measured by cationwill be madeatthe vextmeetingof the needed by jurors when favorably impressed

General Assembly of the Commonwealth of Pennsyl- with the learning , skill or eloquence of those

upon which they are liable is , that they the rules which are applicable to a part- wania for the socorporation of a Book, inaccordance before them . The circulation of this work is

associated themselves with the company, nership concern , under which one member THE THIRD STREET BANK, to'be located at already assured to the extent of five thousand

Pbiladelpbia , with a capital of one hundred thou copies the ensuing year, in different parts of

either by express declaration or by acts of a firm is liable for the debts of the firm ; sand dollars, with a right to increa-e the same to the State . Members ofthe Bar will please

which admit of no reasonable doubt that and in this aspect of the case, of course , twenty- five bundred thousand dollars. jul 4-6m Address A. J. REILLY ,

Room No. 23, 727 Walnut Street.

theyassumed,as members of the company, thewhole question turnsupon the fact NOTICE IS THEBREBIX .COUVEN THAT ANAPPLE dec 27-01.

all theliabilities of the company at that whether they were partners and members General Assembly of the Commonwealth of Benunyi.
vania for the incorporation of u Bank, in accordance ONG LOOKED FOR COME AT LAST

time. It is only in that way , by relation of the company. with the laws of the Commonwealth , to be entitled

back of the position of the company at
THE UNIVERSAL MICROSCOPE.

(Notes by the reporter.]
THE CHESTNUT HILL BANK , to be located at Phil.

adelphia, with a capital of Arty thousand dollars, The best Low Priced Microscope ever made .

the time they connected themselves with For a further discussion of the liabilities with the rightto iucrease the same to five bundred Exceedingly useful for examining fowers, in
thousand dollars. jul 4-6m

it, if they ever did , that they could become of stock holders, consult Upton , Assignee,
sects and minute objects, detecting Counterfeit

Mouey , and Disclosing the Wonders of the
liable for the $90,000 advanced to the &c . , v . Hansbrough , and Same v. Burn- NOTICE IS HEREBY GIVEN THAT AN APPLI

cation will be made atthe next meeting of the Microscopic World . It is adapted to the use

company before that connection. or ham, January, 1873, to appear in subse. vania for the incorporation of a Bank, in accordance Requires no Focal adjustment,andcan there.of Physicians, Students and Family Circle.

course, if with full knowledge of the facts quent volume of these Reports, and cases with the laws of the Commonwealth to be entitled
THE STATE OF PENNSYLVANIA BANK, to be lo

fore be readily sued by any person , Other

they did become parties , either expressly there cited. cated at Philadelphia, with a capital of one hundred Microscopes of no greater power cost $3 each

thousand dollars , with the right to increase the name and upwards, and are so difficult to understand

or by implication, to this joint stock com to ten million dollars. jul 4-6m that done but scientific meo can use them .

pany, from the beginning, they are as re. Legal Gazette Reports. The Universal always gives satisfaction . One

sponsible for the debts of the company as
UST packed ,

those who were original parties to articles octavo pages, printed in KING & BAIRD'S Being a Report of the proceedings before the everywhere. Address

of association, but cot otherwise. They best style and bound in the best law sheep. Board of Presbyters in reference to the appli
D. L. STAPLES & CO . ,

must have become parties with full knowl.
Allen , Mich .

cation of a majority of the Vestry of said
PRICE $6.00. Church for a dissolution of the pastoral con

edge of the facts, understanding their posi nection . OR SALE .-10 Acres, containing 700

tion and relations to the company.
JOHN CAMPBELL & SON,

Paper cover, price, $ 1 . Cloth , $ 1.50.

For sale by KING & BAIRD, Ward, Chester, Pa . , adjoining Delaware River

As to the $20,000 advanced on the 15th Law BOOKSELLERS, PUBLISHERS AND IMPORTERS Iron , Ship and Engine Works, an excellent
june 21 - tf. 607 SANSOM STREET.

of November, that would depend , of course 740 Sansom Street, Philadelphia , location for a Ship Yard . Also several Desira

ble building Lots, 300 fett square, in South
first , upon the fact whether they were ILAS W. PETTIT, ALTER S.STARK ,

Ward , and the Borough of South Chester.

partners, and secondly, whether , as such
ATTORNEY AT LAW, ATTORNEY AT LAW. Apply to

No. 518 WALNUT STREET, No. 427 Walput Street. A. J. REES,

partners, they reaped the benefit of the jul 9-tf PHILADELPHIA. dec 5-tf Second floor front. jun 10 tf P. O. Box 221 , Chester, Pa.

L
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1

Delaware, in the rear of the above - 2 Threc- Columbia avenue . Lot 34 x 74 feet, Estate ! without choice, and sout by mail to any ad- suretyin all cases where security is required .

THOMAS & SONS , Lancaster arenue, N. W. of Mica-Lot. $ 955,000.

$ 935,000.
Same Estate. IN CASH GIFTS, THE PHILADELPHIA TRUST ,AUCTIONEERS .

SAFE DEPOSIT
Lancaster and Westminster avenues-Lot .

TO BE DISTRIBUTED BY THE

AND INSURANCE COMPANY,
Yos. 139 and 141 , late 67 and 69 S. Fourth St. Same Estate.

Forty -tifth , south of Westminster avenue UNITED STATES PRIZE ASSOCIATION,

3 Lots. Same Estate .
OFFICE AND BURGLAR-PROOF VAULTS INREAL ESTATE SALE, OCTOBER 28th .

OF NEW YORK .
Howard, No. 2103 -Modern Double Three

Will include
THE PHILADELPHIA BANK BUILDING.story Brick Residence . DAILY DRAWINGS ! ! !

East Cumberland, No. 939— Three -storySouthampton avenue , Chestnut Hill-Lot.
A PRIZE FOR EVERY TICKET. No. 421 CIIESTNUT STREET.

Brick Dwelling.
Fsecutor's Peremptory Sale.-Estate of Owen

Second, ( North , ) No. 503 — Valuable Busi 1 Cash Gift .Sheridan , Jr. , dec'd .

.$ 100.000 CAPITAL, $ 1,000,000 . PAID , $ C00,000.6 Cash Gifts, each
50,000

Southampton avenue. - Lot. Same Estate. ness Stand - Four-story Brick Store .

12Evergreen arepne, adjoining Fairmount
25,000 FOR SAFE-KEEPING of GOVERNMENT Bonds

20
Park - Large Lot, 11} Acres. Same Estate.

5,000 and OTHEK SECURITIES , FAMILY PLATE, JEW.
Mount Vernon, No. 16:3 - Modern Three

AMES A. FREEMAN & CO .

1.000 ELKY , and other Valuables, under special
AUCTIONEERS ,

300story Brick Residence. sale by Order of Heirs . 500
guarantee , at the lowest rates .

200
200Tenth , North of Montgomery avenud- Val

The Company offers for rent , at ratesuable Business Location --3Coal Yards, Large No. 422 WALNUT STREET . 500
100 varying from $ 15 to $ 75 per apoum - the

400 Gold Watches
$75 to 300 renter aloneholdingthekey - SMALL SAFES

Lot.

..60 to 150 IN
Reed , Dickinson, Tasker and Twenty-ninth REAL ESTATE SALE AT THE EXCHANGE, 275 Sewing Machines .

THE BURGLAR - PRVOF VAULTS.-Brick Yard , Very Desirable Building Lots. NOVEMBER 5th .
75 Elegant l'ianos each 250 to 700
50 Melodcons ....... 50 to :-00Orphans' Court Sale Estate of George M.

This Company recognizes the fullest liabilityClark, dec'd .
On Wendesday, at 12 o'clock noon . Cash Gifts, Silver Ware, &c. , valued at imposed by law, in regard to the safe keeping

West Market, West Chester, Pa. - Hand
$ 1,500,000 of its vaults and their contents .Orphans' Court Absolute Sale.- No. 1740 A chance to draw any of the above 'prizes

some Modern Three -story Stone Residenee,
north Fourth street . Neat Three-story Brick for 25 cents . Tickets describing Prizes are

1 % Acres.

The Company is by law empowered to actWestmoreland, East of Twenty - first — 2 Dwelling, and Large Three-story Brick Mavn .
SEALED in Envelopes and well mixed . On re

facturing Building, Cadwalader strect above ceipt of 35 rents a SEALED TICKET is drawn Assignee, Receiver or Committee ;also to be
as Executor, Administrator, Trustee,Guardian ,

Three -story. Dwellings.

of George Kessler, ..
dress. The prize named upon it will be de

story Brick Dwellings.

Spruce, No. 723 —Modern Four-story Brick Dorth Fourth street. Three-story Brick Dwell- DOLLAR . Prizes are immediately sent to any
Orphans' Court Absolute Sale.-No. 1735 livered to the ticket holder on payment of ONE MONEY RECEIVED ON DEPOSIT AND

Residence.
INTEREST ALLOWED.Lot 15 x address by express or return inail .

Ninth , (North ,) Nos. 46 and 48–Valuable ing and Brick Shop on Hale street.

102 feet . Same Estate.
You will know what your prize is before youBusiness Stands — 2 Three -story Brick Stores

ALL TRUST INVESTMENTS STATEOrphans ' Court Absolute Sale.-- Sixteenth pay for it. Any prize exchanged for another | THE NAMES OF THE PARTIES FOR
and Dwellings . Bulk winduws, and all the

modern conveniences. Executors’ Sale - Es- land, Cabotn streets Three-story brick Lager orihe same value. No blanks. Our patrons WHOM
THEY ARE HELD, AND ARE

can depend on fair dealing .
tate of M. H. Harlan , dec'd .

KEPT SEPARATE AND APART FROM
OP.NIONS OF THE PRESS.-Fair dealing can

Front, (South ,) No. 229 – Valuable Busi- Lot 18 x 70 feet, 20th Ward . Estate of Fran

THE COMPANY'S ASSETS .
cis Kielcon , dec'd. be relied on.-N. Y. Herald , Aug. 23. Aness Stand - Four-story Brick Store, extending

· Orphans Court Absolute Sule.—Paschall jenuine distribution.- World , Sept. 9. Notthrough to Water street.
DIRECTORS .street. Two-apd a-half -story Stone House

one of the humbugs of the day.- Weekly Tri
South, No. 722 – Three -story Brick Lager

Thomas Robina,near Lancaster avenue, 24th Ward . Lot 28 x bwe, July 7. Daniel Haddock , Jr.
bey give general satisfaction .

Beer Saloon, with 4 Three- story Brick Dwell
Lewis R. Ashhurst , Edward Y. Townsend,

-Staats Zeitung, Aug. 5.
J. Livingston Erringer, Hon . Wm. A. Porter,

ings in the rear, No 719 Alaska street, Or- / 94 feet. Estate of Paul Phy, dec'd.

phans' Court Šale-Estate of Richard C. Frame House and oneacre of ground, 230 to thefollowing :-Franklin 8. Lane, Louis
Orphans' Court Absolute Sale. -Tacony. REFERENCES. - Bykind permission we refer R. P. McCullagb ,

Edward S. Handy,
James L. Clagborn , Josepb Carson , M. D. ,Krider, dec'd .

ville , drew $ 13.000 .Swanson, No. 756—Four story Brick Build- Ward . Estate of Sarah Duffeld, dec'd . Alexander Brown,Miss Hattie Banker, Benjamin B.Comesys,Peremptory Sale. – Melon street , Large Charleston , $ 9,000 . Mrs. Louisa T. Blake, F.Ratchford Starr, James M. Aertsen ,ingand Large Lot, with a Three-story Brick Brick Building , suitable for amanufactory St. Paul, Piano, $ 700. Samuel V. Raymond,
William C. Houston.

Building and2Three -story Brick Dwellings or slable , west of Twelfth street. Lot 50 x 80 | Boston , $ 5,500 . Eugene P. Brackett, Pitts

OFFICERS .
in the rear on Lacon place - ame Estate.

Miss Annie Osgood,
PRESIDENT-LEWIS R. ASHHURST.Chestuut Hill - Laryc and Desirable Lot, 13 feet. Subject to $365 ground rent . Immedi- burgh,' Watch, $ 300.
Vice PRESIDENT - J . LIVINGSTON ERRINGER.

ate possession .
New Orleans, $ 5,000. Emory L. Pralt, ColAcres, extensive fronts on the Chestnut Hill TREASURER - WILLIAM L DUBOIS .

Orphans' Court Absolute Sale.-No. 335 umbus, Ohio, $ 7,000.
SPERTARY -WILLIAMI L. EDWARDS.

and Springhouse turnpike and Township Line
South street . One -sixth interest in Brick ONE CASH Gift in every package of 150

road , near the railroad depot. Sale byOrder
Store and Dwelling. Lut 16 % x 37 feet. Es- tickets guranteed . 5 tickets for $ 1.00 ; 11 forof Heirs—Estate of John Pomer, dec'd .

DWARD C. DIEHL ,Late of James Cornish, doc'd .
$3.00 ; 25 for $ 3.00 ; 50 for $ 5.00 ; 150 for

Wallace, No. 1018– Modern Three -story
Orphans' Court Absolute Sale . , Ground $ 15.00. Agents wavted, to whom we offer ATTORNEY AT LAW,Brick Residence. Esecutors' Peremptory

rent, $12 per annum. Une-sixth interest in liberal inducements and guarantee Sutistac- COMMISSIONER TO TAKE DEPOSITIONS
Sale-Estate of Biddle Hancock , dec'd.

AFFIDAVITS , &C.Lemon , Nos. 10.9, 1021 and 1023-3Three- silver ground rent, well secured . Same Es- tion." ADDRESS

No. 530 WALNUT ST. , 2D STORY, PAILA .WARNER, TYSON & CO . ,story Brick Dwellings , with 4 Dwellings in
Assignees? Peremptory Sale in Bankruptcy .

12 Liberty Street,
Special attention given to taking Deposithe rear, forming a court . Same Estate .

oct 10-3mos Rew York . tions, Affidavits, & c.
sep 16 - tf

Melon, No1119 - 3 Brick and FraweDwell- / -Valuable Factory and LargeLot .Nos.1076
and 1078 Beach street , west of Shackamaxon

ings . Same Estate.

K. SAURMAN ,UST PUBLISHED !Geary, Nos. 829, 831 and 833—3 Three -story street, 18th Ward . Estate of Johu Derbyshire,

bankrupt.
Brick Dwellings. Same Estate. NEW COURT RULES , COLLECTOR AND REAL

Grove. Nos. 1732,1734 and 1736—3 Three- 1 - Large and Valuable Three-story Brick Res.
Assignecs' Peremptory Salc in Bankruptcy.

ESTATE AGENT.FOR ALL THE COURTS
463 North Ninth Street , Philadelphia .

story Brick Dwellings. Same Estate.
depce, with side yard , No. 1080 Beach street . SITTING IN PHILADELPHIA . may 19 - ly *

Sixteenth , below Market-Lease, Buildings,
Saine Estate.

&c. Same Estate . Edited by G. HARRY Davis and
Executors' Sale. — No. 802 Buttonwood

Frankford road , No. 961 - Business Stand
Genteel Two-and -a -half -story Brick FRANK 8. SIMPSON , Esqs .

ATTORNEY AND COUNSELLOR AT
Three -story Brick Tavern and Dwelling, with

a Three-story Brick Dwelling in the rear, 90 feet. Three fourths may remain . Estate
Dwelling, west of Eighth strect . Lot 17% x COMPRISING RULES OF TYE COURTS OF

COMMON PEAS ,
fronting on lopis street.

DISTRICT COURT, jan 31-6mo * No. 615 Walnut St. , Phila,Eleventh, ( North , ) No. 603 - Handsome of William Drum , dec'd .

Executors ' Sale.- Buttonwood street, Nos. QUARTER SESSIONS ,Modern Four-story Brick Residence. Has the
ORPHANS ' Court, YHAS. M. SWAIN,modern conveniences. Immediate possession. 809, 810,813, 814 and 810 ). Five Two-and-a

SUPREME COURT, AT Law, ATTORNEY AT LAW,
Vine, No. 1113 — Modern Three-story Brick half-storyBrick Dwellings, each Lot18x60

feet. Will be sold separately. Same Estate. IN EQUITY, 247 $ . Sixth Street, Philadelphia .
Residence.

Executors ' Sale . — No. 818 Button wood AT Nısı Prius, oct 18-1y * Office first floor back.Green and Harvey, N. E. Corner, German street . Two -and -a -half-story Brick Store and
U. S. COURTS, IN EQUITY,

town —2 ModernThree-story Stone Residences. Dwelling, corner of Garden street. Lot 26 x
At Law, YEARLES P.CLARKE,Sale Absolute .
IN ADMIRALTY . ATTORNEY AT LAW ,

Ninth , (North ,) No. 912 — Three -story Brick 60 feet. Same Estale. Over three-fourths

may reinain on each of the above. U.S. Drs . COURT , ADDITIONAL RULES IN
UNITED STATES

COMMISSIONER .
Dwelling. By Order of Heirs .

No. 1236 EUsworth street . - Genteel Three ADMIRALTY . Commissioner for New Jersey ,Tenth , ( Sonth ,) No. 811 -Two-and -a-half SURVEY RULES,
feb 10-1y 424 Library St., Phila ,story Brick Dwelling, with

a Three-story Brick story Brick Dwellibg with back Buildings, and

PRIZE RULES.Dwelling in the rear on Stewart street, No. every convenience. Lot 19 x 72 feet. Iinme
diate possession .

AW OFFICES OF READ & PETTIT .

808 .

*Orianna, No. 2039 — Two-story Brick Dwell- half story Brick Dwelling , 5th Ward. Lot endeavored to produce a handsome book, full Philadelphia.
316 Gaskill street. Desirable Two-and-a- dent members of the Bar, the Publishers have No. 518 Walnut Street, Second floor,

ing

ġ Bonds and Mortgages, $ 2,100 cach. For 17 % x 61 feet. $ 2,000 may remain .
apd complete in its contents. Owing to the

1859 Germantown road . — Three -story Brick sale being liinited to thePhiladelphis Bar, to JOHN R. READ. SILAS W. PETTIT ,account of whom it inay concera .
Dwelling corner of Berks street . Lot 22 x 90 whom only it can be of use, and in conse

sep 5-3inos

feet to Fifth street.

REAL ESTATE SALE, NOVEMBER 4th . quence of the expense attending its publica
Mortgages, one of $ 2,400, two of $ 2,000, tion , tbe price has been fixed at a tigure that AS. F. MILLIKEN ,

TVill include
each , and two of $ 1,500, cach secured on

may seem apparently high ,-but the Pub
ATTORNEY AT LAW,

Woodbine, No. 1347 -- Two -story Brick Dwell- property. Lebigh avenueand Memphis street. lishers, to reimburse tliemselves for the outlay

Hollidaysburg, Pa .
ing. Sale positive on account of whom it may con- they have been siibjectto, have been compelled Prompt attention given to the collection of

Master, No. 2442 — Genteel 1 hree-story Brick cern .
to decline giving discounts to any one, so as claims in Blair, Bedford , Cambria, Hunting

Dwelling. Receiver's Peremptory Sale. - Lease, Stock to enable them to give the Bar the advantage dor , Centre and Clearfield couvtics . Refers to

Tenth and Tasker , N. E. Corner - Three- and Fixtures of a Grain House. On Tuesday of thelowestpossible price for which the Book MOKGAN;Bush & Co. ,Genl. C. 11. T.COLLIS ,

story Brick Tavern and Dwelling. Morning, October 28th, at 10 o'clock, will be can be made .

sold at public sale on the premises, Nos . 1814 JOHN CAMPBELL, Esq.
The volume has been carefully compiled, and nov 24-1y

REAL ESTATE SALE, NOVEMBER ' 11th . and 1816 Market street. The lease, good will has alsobeen revised by the Judges ofthedif L. HOWELL,

and fixtures of a grain and forwarding house, ferent Courts, and endorsed by Rules of the
Will include including platform scales , portable grain mill, same. ATTORNEY AT LAW,They therefore contain not only the
Buttonwood, No. 521 - ModernThree-story bins, bags, measures , tools, a quantity of latest, but also the only fullpublicationof Collections made in allparts of New Jersey.

103 PLUM ST. , CAMDEN, N. J
Brick Residence . Exccutors’ Sale-Estate of grain , office furniture, desks, stores, an Evans those rules, as they now stand on the minutes

Mayer Arnold , dec'd . and Watson fire proof, chairs, &c. Sale Per- of the different Courts. oct 7-ly

Somerset and Kayser, N. W. Corner - 3 emptory. Térms Cash .
PRINTED ON FINE TINTED AND CALENDERED OHN H. CAMPBELL,

Lots . Same Estate .

PAPER , WITH SIDE NOTES , FULL INDEX, &c. ,Third, ( North ,) No. 111 - Fire-story Brick
AND BLANKSFOR NEW MSS. RULES, AND MSS.

ATTORNEY AT LAW ,
Store, and a Five-story Brick Building in the APER BOOKS printed in the best style, INDEXES. 1 Vol. 574 Pages. BOUND IN FULL

738 SANSOM STREET, PHILADELPH!A.Same Estate .
LAW SHEEP. PRICE , $6.00 . Special attevtion paid to the Settlement of

Lancaster avenue and Mica, N. W. Corner

KING & BAIRD,
For sale by the Publishers ,

Estates, Probate of Wills, Obtaining Letters of
-Lot. Ori hans ' Court Sale.-- Estate of John

KING & BAIRD, Administration, Filing Accounts and Orpbans'P. Sloan , dec'd . 607 Sansom Street
nov 4 607 Sansom Strəet. Court practice generally.

sep 8 - tf
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No. 44 •

re

.

PRINTED EVERY FRIDAY liquors, fixtures, tools, and office furoi- first deience, and in favor of the plaintiffs pipes to a condenser, where it was

ture, contained in their brick building, upon the second and third defences. duced to a liquid state.

BY KING & BAIRD, situate on the southwest corner of Con. A rotion to set aside the finding , and The vapor evolved in the process of

gress and Kilgour streets, Cincinnati, for a new trial was made on behalf of the rectification is an inflammable substance.

807 and 809 Sansom Street,

Ohio , and occupied by them as a liquor plaintiffs, and overruled. A bill of excep. It readily mises with the atmosphere,and

PHILADELPHIA .
store , with privilege of rectifying and tions was then taken , setting out all the when so mixed in certain proportions is

manufacturing fine spirits by steam not evidence, and judgment was rendered for explosive, and when such mixture is

ONE COPY FOR ONE YEAR, THREE DOLLARS. generated in the building." the defendant. brought into contact with flame it ex .

The principal defence arose under one A petition in error was filed in the plodes. On the morning of the fire a

of the conditions of the policy, which is General Term, and the judgment was re- large still was being charged through a
[From 21 Ohio State Reports.)

in these words : versed . leader about two inches in diameter,

Supreme Court of Ohio.. “ VII. This company is not liable for To reverse this judgment of reversal , which passed into its still through a

loss or damage by lightning or tornado , and restore the judgmentat Special Term vacuum valve (an apperture in the still

UNITED LIFE, FIRE ANDMARINE unless expressly mentioned or insured in favor of the defendants below, it prose near its top), the diameter of which was

INSURANCE CO. v . FOOTE. against ; but will be responsible for loss cutes the present petition in error. If it about four inches. At the same time

1. A policy of insurance against fire exrepted from or damage to property consumed by fire prevails , the litigation is erded by a final steam was passing through the worm ,con

the risk any loss by an explosion . In an action
occasioned by lightning. Nor will this judgment; if it fails, the cause will stand verting the liquor in the still into vapor ,

upon the policy, it appeared that an explosive mix.
Ture of whiskey vapor, and atmosphere had come company be responsible for any loss or for a new trial . which escaped through the vacuum valve

in contact with the fiame of a gas jet, from which damage to property consumed by fire hap The main question for decision by this into the still room , and thence no doubt in

it ignited, and immediately expluded , whereby a
pening by reason of, or occasioned by, court is , whetber the Superior Court in other paris of the building. The process

ire was set in motion , which destroyed the in.

sared property : Held, Thatin such case it can.any invasion , insurrection, riot, or civil General Term erred in law in reversing of thus charging the still, accompanied

not be said that the destruction was caused by a commotion , or of any military or usurped the judgment at Special Term. with the discharge of vapor, had con

fire within the meaning of the policy, but, on the power, nor where the loss is occasioved And that question may be stated in this tinued for some time—perhaps an hour

contrary , that the loss was by Are occasioned by

or superinduced by fraud, dishonesty, or form : Did the facts proved on the trial at preceding the fire. During the progress
the explosion.

2. In constraing such p licy wherein theexception criminal conduct of the insured, nor to Special Term , when considered in connec- of this process, two jeis of gas were

embraced " any loss or damage occasioned by, or any loss or damage occasioned by, or re tion with the terms of the eighth condi- burning in the still room , one a distance

resulting from , any explosion whatever," the ex

sulting from , any explosion whatever, tion to the policy fairly construed ,clearly of three or four feet from the vacuum
ception must be taken and held to include all loss

and damage occasioned by any tro of which an whether of steam, gunpowder, camphene, sustain the finding of the court in fuvor valve, and the other in another part of

explusion was the efficient cause . coal oil, gas, nitro-glycerine, or any explo- of the defendant upon its first defence ? the room . There was no other fire or

3. Where such eiception provided that the under- sive article or substance, unless expressly I do not propose to repeat in detail the flame in the room or in the building at the

writer would not be liable for “ auy lost or dam
age occasioned by,or resulting from ,nuy explusion insured against, and special premium testimony set out in the record , but will time.

whatever, wherber of steam, gunpowder, cam- paid therefor.” content myself in stating the conclu Such being the circumstances, and ex

pbene, coal oil , gas , pitro.glycerine, or any ex. The plaintiffs counted upon the under- sions of fact, wbich in our opinion are plosion took place in the still room . A

plorive article or substance, unless expressly in
sured against,and special premium paid there taking in the policy , and stated the loss clearly drawn from the testimony. It is sudden and violent combustion of the

for, " and the property inxured is destroyed by to be by fire. proper to say, however, that the testimony vapor, accompanied with & noise - de

fire occasioned by the explosion of one of the explo The answer set up the above condition in this case is remarkably free from con- scribed by one witness as being like the

sive substances named , and notwithstanding it is
madeto appearthat at the time of inking therisk, for a first defence, and averred that the tradictions. The only doubt that can pos- crack of a gun ; by another as if a bun

sach explosion,from thenature of theproperty,in- said fire, loss, and damage referred to in sibly arise apon the evidence, is as to the dle of iron had been thrown on the pave

sured, was in the contemplation of the parties, the petition , were solely occasioned by, proper inferences to be drawn from facts ment ; by another as a crash ; and by an.

sach 1088 falls within the parview of the exception, and resulted from, an explosion caused by clearly proven ; but these inferences, we other as a gush of fire, and at the same

uglens the particular peril by which the property

was destroyed was expressly insured against, and
some explosive substance, and that the think, are quite evident. instant the flame was driven through a

# special premium paid therefor . same was not expressly insured against, The testimony shows that, at the time doorway into another building, whereby a

Messrs. Lincoln, Smith , Warnock and nor was a special premium paid therefor, i of taking out the policy, and until the witness was badly burned. Immediately

Stephens, for plaintiff in error. and it denied any loss within the terms time of the fire, the plaintiffs were en- after the explosion, a fame was discov

Messrs. Matthews, Ramsey and Mat- and meaning of the policy. gaged in the business of rectifying wbis. ered escaping from the still through'the

thews, for defendants in error. The answer also set up, for a second key, and manufacturing fine spirits by the vacuum valve, and at the same time the

McILVAINE, J. defence, that the plaintiffs did, after the use of steam, in the building occupied by building was discovered to be on fire

This proceeding is prosecuted to re- issuing of the policy and before the loss, them as a liquor store, and in which the throughout the several stories.

rerse a judgment rendered by the Supe- carry on and exercise within the build- insured stock of merchandise, consisting From these facts and circumstances we

rior Court of Cincinnati, atGeneral Term , ing, up to the time of the fire, the trade principally of liquors, &c. , was kept. think it was clearly shown that the fire ,

reversing a judgment rendered at Special and business of distilliog and manufac- The size of the building was sixty by one by which the building and stock of mer

Term. turing spirits by steam generated in the hundred and eighty feet, and was four chandise insured were consumed, was oc

The original action wasbrought,by the said building, contrary to the provision stories high . There was communication casioned by, and resulted from au explo

defendants in error (who were plaintiffs of the policy which is set out ; and by between the stories through open stair- sion of spirit vapor mixed with atmos

therein ) , against the plaintiff btn error an additional answer, filed by leave of ways and hatches. The business of recti- phere, and that the explosion was caused

(defendant therein),to recoverits amount court, the defendants, for a third defence, fying was carried on in the basement by the mixture coming in contact with

of a policy of insurance, issues by the pleaded that the plaintiffs had in opera- story, where the stills—large metallic the burning gas jet.

defendant to the plaintiffs, on the 9th of tion in the building, up to the time of the vessels, were located . The upper stories 1. The first question which we notice

March, 1867 , for a year, upon a stock of fire, three large stills , which greatly in- were chiefly used for storage of liquors particularly is this : Was the explosion ,

merchandise contained in a building of the creased the risk , and that these stills were and cooperage. The process of rectifying which in fact occurred, such, in degree of

plaintiffs’, situate in the city of Cincinnati, concealed from them , and that they had was conducted as follows: The raw spirits violence, as was contemplated by the par

which , together with the building, was de- no koowledge of the same. Replies were or liquor was conveyed by means of pipes, ties to the policy ?

stroyed by fire on the 11th day of April , filed to these answers, putting the same in called leaders, from tubs situate in the The word " explosion " is variously used

1867 . issue. upper stories to the stills below ; when in ordinary speech , and is not one that

By the terms of the policy it appears The issues of fact arising upon the de- the stills were thus ch ged , the liquor admits of exact definition . Its general

that the plaintiffs were insured against fences, set up by the defendant below , therein was converted into vapor bymeans i characteristics may be described , but the

" loss or damage by fire to the amount of were tried , upon submission , by the par- of steam which passed through the stills exact facts which constitute what we call

five thousand dollars on their stock of ties, by the judge at Special Term , who in copper pipes called worms; the vapor by that name, are not susceptible of such

merchandise, consisting principally of found in favor of the defendant upon the ' thus evolved was conducted by other statement as will always distinguish the
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occurrences. It must be conceded that tion, it was no more the peril insured terms of the general risk of the policy. by fire on liquors , &c ., with the privilege

every combustion of an explosive sub- against than a friction match in the pocket But if such limitation had not been ex- of rectifying and manufacturing fine spirits

stance whereby other property is ignited of an incendiary. The conclusions of pressed . it would have been implied . by steam not generated in the building.

and consumed, would not be an explosion fact to which we thus arrive , are mere in The next clause is as follows : “ Nor The property insured was whiskey, as

within the ordinary meaning of the term . ferences from other facts, -facts, how. when the loss is occasioned or superin- well in the process of rectification and

It is not used as the synonym of combus- ever, about which there was no conflict duced by the fraud , dishonesty, or crimi- manufacture as manufactured - whiskey

tion . An explosion may be described in the testimony,—yet they are so mani- nal conduct of the insured . ” There is no in the still as well as spirits in the barrel

generally as a sudden and rapid combus- festly true , that we think it was error of pretext for holding that the loss here the whiskey vapor itself, while passing

tion , causing violent expansion of the air , law , under our statute, to reverse the contemplated is other than loss by fire, through the colnmos to the cooler , or

and accompanied by a report. But the judgment rendered thereon at the Special although no such qualification is ex- wherever else it might make its way. Ji

rapidity of the combustion , the violence Term of the Superior Court, upon the pressed . Then follows the clause in ques- it was in this form an explosive substance

of the expansion, and the vehemence of strengih of contrary inferences drawn tion, which to all intents and purposes , is or article, such as is intended by the lan

the report, vary in intensity as often as from the same facts by the reviewing framed like the preceding ove : " Nor to guage of the condition , or if, in the pro

the occurrences multiply. Hence, an ex- court. any loss or damage occasioned by or result- cess of manufacture allowed by the policy,

plosion is an idea of degrees, and the true 3. The next question arises upon the ing from any explosion wbatever, whether it was likely to become such by escape

meaning of the word , in each particular terms of the policy, and is one of con- of steam , gunpowder , camphene , coul oil, and mingling with the air in the building,

case , must be settled , not by any fixed struction purely. Was it intended, by gas , nitro- glycerine, or any explosive arti- then the insurance was upon it , as an

standard or accurate measurement, but the provisions of the seventh condition , cle or substance, unless expressly insured agent known to be explosive under eer

by the common experience and notions of to exempt from the risks assumed by the against, and special premium paid there- tain circumstances likely to happen, and
men in matters of that sort. In this policy losses by fire occasioned by an ex . for." with the express assent of tbe company

case, although the building was not rent plosion ? Unless there is something in the sub- to the carrying on of that process , in the

asunder, or the property therein broken It is claimed that the clause exempting ject matter of this clause that indicates course of which its esplosive nature

to pieces, there was a sudden flash of losses by explosion taken alone, or con- that the words “ by fire" were omitted for would naturally and probably be devel.

flame, a rush of air, and a report like the structed in connection with other clauses the purpose of showing a design and in- oped.”

" crack of a gun ," which certainly brings in the condition , does not show such in- tention to adhere to and continue the gen The principle sought by this argument

the occurrence within the common mean- tention. It is true that the words " by eral risk in case an explosion should re- to be applied is announced in Harper v.

ing of the word as used in many instances. fire,” or their equivalent, are omitted in sult in a fire, we think that they or their New York City Insurance Co. , 22 N. Y.

*** Any explosion whatever ” is the phrase this clause , though expressed in some of equivalent should be supplied by implica- 441 ; Fitton v. Accidental Death Insur

used in the condition to the policy, and it the former clauses. The foundation point, tion or construction.
ance Co., 17 Com. Bench , N. S. 112.

is qualified by the context only to the ex. however, in construing this condition , is Is such purpose indicated by any fair In the case of Harper v . New York In

tent that it must be an “ an explosion " of found in the general undertaking of the use of the terms employed ? surance Co. , the condition exempted the

some “ explosive substance, and of sufli- policy. It will be observed that the un That a loss , other than combustion , re- company from liability for loss occasioned

cient force as to result in loss or damage derwriter undertook to ivsure against loss sults from an explosion, when the explo- by camphene. The fire was occasioned

to the property insured." : And the char- and damage by fire only ; but, nevertbe - sion itself is caused by a destructive by a workman's throwing a lighted match

acteristics we have found to exist in the less, against loss and damage by fire gen- fire already in progress, comes within into a pan upon the floor containing cam

occurrence that resulted in the loss of the erally , and the maxim , causa procima , the general risk of a policy against phene. The risk was upon a printing

insured property. non remcta , spectatur, applies. Now, we fire only, is a doctrine not only rea- stock , privileged for a printing office,

2. It is claimed that the fire which de. think, without doubting, that the purpose sonable in itself, but is sustained by camphene not being expressly enumerated.

stroyed the pro rty insured did not re- of inserting this condition was to relax authority. ( Waters v . La. Mer . Ius. Co. , But it was shown that that article was a

rult from the explosion , but, on the con the rigor of this maxim , and exempt from 11 Pet. 225 ; Scripture v. Low . Mut. usual part of such a stock , and its use was

trary, that the explosion was incident to the general risk of the policy certaiu Fire Ins . Co. , 10 Cush . 357 ; Millauden therefore authorized. For this reason

and caused by the fire, which,if there had losses, which would otherwise fall within v . N. O. Ins . Co. , 4 La . Ann . 15. ) And alone, because it was implicitly insured,

been no explosion , would have accom- its scope and meaning. The first clause it is quite clear that a loss by fire , which it was held that the exception did not

plished the whole loss and damage ; or,at of the condition provides that “ this com- if occasioned by an explosion, is within apply.

least, that such inference may be drawn pany is not liable for loss or damage by the like risk . Now, the express termsof The following extract from the opinion

from the facts in the case as fuirly and as lightning or tornado , unless expressly this clause are any loss or dainage occa. expresses its doctrine :

legitimately as contrary inferences. mentioned or insured against." If this sioned by , or resulting from any explosion “ A policy can be so framed as to allow

The proof unquestionably shows that were the whole of the clause, and it were whatever.” These terms are certainly the presence of a dangerous article, and

the origin of the fire and the explosion not understood that the loss and damage comprebensive enough to include both de- even so as to insure its value , while, at

was simultaneous. It may be true , in a referred to were such as might result from scriptions of loss, whether lost by the ex- the sanie time , it might exempt the in

strictly scientific sense , that all explosions fire occasioned bylightning or tornado, it plosive force, or loss by superinduced surer from loss if occasioned by the pres

caused by combustion are preceded by a would be ulterly meaningless and nuga- combustion . And that such is their legalence or use of the article . But I think it

fire. The scientist may demonstrate , in a tory, for the reason that the uuderwriter effect has been directly decided in the would need very great precision of lan

case where gunpowder is destroyed by fire, had not vodertaken 10 iusure against case of Stanley v. Western los. Co., Law guage to express such an intention.

or in any case where the explosion is lightning or tornado . So far, the con- Reports, 1868 ; 3 Exchequer, 71. It is When camphene or any hazardous fiuid

caused by or accompanies combustion , struction is plain enough , but a difficulty not necessary at this time to either ap- is insured , and its use is plainly admitted ,

that ignition and combustion precedes the arises from the conclusion of the clause , to prove or disapprove, to the whole extent, the dangers arising from that source are

explosion ; but the common mind has no wit : “ but will be responsible for loss or the doctrine in Stanley's case, as in this so obviously within the risk undertaken ,

conception of such combustion , as a fact damage to property consumed by fire oc case no damage was sustained from the that effect should be given to the policy

independent of the explosion , where they casioned by lightning." The exception to explosion without the intervention of a accordingly, unless a different intention is

concur in such rapid successioà that no the rule of exemption from loss by light- fire, nor, indeed , was the explosion caused very plainly declared."

appreciable space of time intervenes. ping appears to be as broad as tbe rule by a fire within the meaning of thepolicy. In answer to this claim , we say :

The terms of this policy must be taken in itself. But I apprehend that a case might But we can find no good reason for doubt 1. That the spirit vapor, having escaped

their.ordinary sense ; apd we are satisfied arise in which effect and operation could ing that loss and damage by fire,resulting from its contineinent, are passed into the

that the proofs show , according to the or be given to all of the terms of this clause, from an explosion , was intended to be still room , where it became mixed with

ainary sense and understanding of men in including those which are applied as well exempted by this condition from the gen- atmosphere so as to form an explosive

reference to such matters, that the explo- as those expressed . At all events, it is eral risk of the policy , and are of opinion , substance , under circụmstances that pre

sion occasioned the fire which destroyed perfectly clear that loss and damage by therefore, that this clause properly conclude all possibility of reclaiming and

the property insured ; or , in other words, lightning and tornado are not within the strued should read , “ nor any loss or dam- utilizing it was no longer a part of the

tbat the loss resulted from an explosion expressed risks of the policy, unless a fire age by fire occasioned by, or resulting stock of merchandise insured, and was not

within the true intent and meaning ofthis supervenes ; nor is there anything in the from any explosion whatever . " under the protection of the policy.

policy.
policy from wbich such risks can be im. 4. It is claimed by defendants in error, 2. If, from the nature of the property

It is true that the explosion was caused plied . that the peril by which the property in- insured, the parties, at the time the risk

by a burping gus jet, but that was not The condition continues ; “ Nor will the sured was destroyed was witbin the excep- was taken, might reasonably have antici

such fire, as contemplated by the parties, company bę responsible for any loss or tion to the seventh condition ; that is , it pated the peril by which it was afterwards

as the peril insured against. The gas jet, damage to property consumed by firebap. was “ expressly insured against, and spe- destroyed , it is reasonable to suppose that

though burping, was not a destructive peping by reason of, or occasioned by any cial premium paid therefor ;" or , in other such peril was in contemplation at the

force, against the immediate effects of invasion, ivsurrection, riot, or civil com- words, was excepted out of the exception. time , and that they contracted in refer.

which the policy was intended as a pro- motion ,orany military or usurped power ." The reasoning by wbich this proposition ence to it . Hence, if the general risk of

tection ; although it was a possible means The exemptions here provided for are is sought to be maintained is thus stated : the policy was expressed in terms broad

of putting such destructive force in mor'expressly limited to losses within the " The body of the policy covered loss enough to include the peril , it must be
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presumed that they intended to do so ; and tions to withdraw such assent, or have it payments were made. Among the very that the evidence was irrelevant or inad

on the other and, if an exception to the held for naught. The petition to with- last payments thus made was a payment missible for any pur se .

risk was made in terms which fairly and draw their assent was urged upon two on account of creditors who are actively 6. The competency of a witness cannot

plainly took such particular peril out of grounds : First , as a matter of right, irre- opposing the discharge. be questioned under a general objection

the general risk , it must be presumed that spective of any fraud practiced upon them There is some difficulty in construing the to evidence.

they intended to exempt such particular in granting it ; second, that the assentwas twenty-ninih section of the bankrupt act February 12th , 1872. Before Agnew ,

peril from the risk . Again, if it be.claimed procured by fraud ,and given under a mis- in respect to the kind and degree of Sarswood and WILLIAMS, JJ. THOMP

that there was an exception to such ex- take of fact. frauds upon the act which will disentitle son , C. J. at Nisi Prius.

emption , whereby the particular peril was The second ground is not established the bankrupt to his discharge. Error to the District Court of Phila

sared from the exemption and left under by the evidence ; and as to the first But I am not prepared to hold that delphia : Of July Term , 1871 , No. 14.

the general risk , it is reasonable that the ground , I am of opinion that when a merely for taking too hopeful a view of

'NEW HAMPSHIRE.terms of exemption should be at least as creditor has once given bis assent in his affairs, and for making payments in

explicit as the terms of exemption . How writing, and the bankrupt has acted upon the course of his business with the bona (Head notes of cases in the Supreme Court of Now
Hampshire, to appear in Vol . 52, N. H. Reports .

is it in this case ? The risk was against it , and other creditors have given theirs fide, though mistaken ,expectation that he

Received from John M. Shirley, Esq . , State Re.
all loss by fire. The exception from the and presumptively been influenced by each can keep along without going into bank

porter. ]

risk was “ any loss or damage occasioned other's action in this respect , and the ruptcy, there being no actual design to Contract.

by an explosion of steam , gunpowder. assent of the requisite number in value favor or prefer, the intention of Congress The construction of a written contract

& c . ” The exception to this exemption and amount is obtained and filed at the was to deprive the party of the right to is for the court ; therefore when the ir .

was “ unless expressly insured against . hearing, that a creditor thus assenting has his discharge, if otherwise entitled to it . I strument contains no words requiring in

and special premium paid therefor.” ( no absolute right even on the day fixed therefore perceive no error in the action terpretation, it is error to leave it vo the

Therefore, it only remains to be said , for the hearing, to withdraw or cancel bis ) of the District Court. jury to say what the parties intended as

that no loss or damage occasioned by an assent in writing, I see no error in the Affirmed .
to the scope and effect of their contract

explosion of any of these substances named order of the District Court in refusing at the time of its execution .

was expressly insured against, nor was any the prayer of the opposiug creditors in
Recent Decisions.

The defendant subscribed for shares in

special premium paid for any such special this respect . the M. Railroad - a corporation then ex .

risk . II . It is urged by the opposing credi

PENNSYLVANIA.
isting in this State-upon a book which

It follows, therefore, that the judgment. tors that the District Court erred under [Read notes of cases to appear in 21 P. F. Smith's contained the condition that the subscri

Reports. By courtesy of the Reporter .]
of reversal rendered at general term must the proofs in overruling their objections to bers should not become liable for the

be reversed , and the judgment rendered the bankrupt's discharge . The grounds ESSER v. LINDERMAN et al . payment of their subcriptions until 2,000

at special term must be affirmed . of their objections were certain payments 1. Esser employed brokers to buy stock shares of said stock should be taken in

whereby it is alleged a portion of the and " carry it." Thebrokers wroie him cash or its equivalent. Afterwards the

creditors were preferred .
EASTERN DISTRICT.

for futher security, or they would not M. Railroad was chartered in Massachu

U.S. Circuit Court ofMo.
The bankrupt was a country merchant, carry his stock. The stock remained with setts, with power to unite with the M.

usually carrying a stock of several thou them unsold till it was worthless. In a Railroad in this State ; and the town of

sand dollars .
In re BRENT.

suit by the brokers for the money advan- W., in Massachusetts, was empowered to

The evidence to establish the alleged ced by them ; his defence being that they subscribe for a certain amount of stock

1. A creditorwho has comenedenin her tingtipo come fraudulent preferences mainly consisted of should have sold the stock,he couldnot in the Massachusetts corporation, which

clause, and wbose consent bas been acted upon aod the examination of the bankrupt before testify that he believed from the letter they did, afterwards a union was formed

Sledim bas anotada olute visite, en el condiments de canced the register. In that he says he first dis- that they would not sell without further between the two corporations, thus form

covered his insolvent condition on the 6th orders from him.
for the hearing .

ing one line from P. , in New Hampshire,

2. Section 29,as to what frauds upon the bankrupt day of March , which was after the pay 2. What the letter meant was a ques to W. , in Massachusetts ; and they have

act will disentit e the bankrupt to a discharge , con ments were made, now claimed to have tion of law for the court. since been operated as Without

sidered . - St. Louis Law News.
been fraudulent. It is urged by the op

Bankrupt act- fraudulent preference ; posing creditors that the bankrupt was

3. If the brokers had sold the stock counting in the subscriptions of the town

withdrawal of consent to discharge.

without giving further notice and it had of W., 2,000 shares of stock in the M.

insolvent before this , and that he knew or risen, they would have been responsible.
Railroad were not taken .

In Bankruptcy.- Petition for review , had good reason to know it , and that pay

under section 2 of the bankrupt act .
4. Having proved that they had pur

Held , that, inasmuch as the Massachu

ment made to creditors under such circum- chased the stock, itwas not necessary for setts corporation was not in existence

The facts are stated in the opinion. stances, though not madein contemplation the brokers to produce the certificate at
at the time of the subscription , there

Edmund 1. Allen , Esq ., for the op- of becoming a bankrupt, and though there
the trial . was no latent ambiguity in the contract

posing creditors.
was no actual design to prefer, deprive 5. When one purchases & chattel for as to what was meant by the M. Railroad ,

Wm. C. Marshall, Esq ., for the bank- him of the right to a discharge. Without another, he may sue for the money with and parol evidence was therefore pot
rupt.

going into the evidence, it must suffice to out a tender of the thing : the delivery of admissible to show that the parties under

Opinion by Dillon, Cir . J. March Term , state that it does not appear that the pay. the thing cannot be demanded untilthe stood and intended by itthe united enter
1873.

ments in question were made by Brent in prise of a railroad from P. to W.: bence,money is paid or tendered .
I. This is a petition to review the contemplation of becoming a bankrupt. I

action of the District Court in refusing to think they were made in just the opposite Agrew, SuArswood and Williams, JJ. scription was made had not been per

February 16th and 17th, 1872. Before that the condition upon which the sub .

allow certain creditors to withdraw their contemplation—when he was carrying on Thompson , C. J. , at Nisi Prius.
formed , and the defendant was not liable

assent to the discharge of the bankrupt, business , and in good faith expecting or

and in overruling their specifications of hoping to keep along in it. These pay. phia : No. 1427, to July Term , 1871.

Error to the District Court of Philadel . to pay for the shares . Monadnock R. R.

v . Felt .

the grounds of their opposition to such ments with one exception of the trifling EVIDENCE.

discharge.
sum of $26 , to his nephew, were made

GARSEED et al . v . TURNER.
On the question whether a pile of lum

Due steps were taken by the bankrupt from time to time in December, January 1. Garseed contracted to lease Turner ber was likely to frighten horses , evidence

to procure his discharge under section 29 and February , to his business creditors or a dye shop , furnish him with work , &c . , is admissible to show that horses passing

of the act, and a time was appointed for on account of his business paper. Turner to put in fixtures, which he did , it were or were not frightened by it .

the hearing of the application , and notice On reviewing the bankrupt's examina- and was ready to perform the work . In a Darling v . Westmoreland .

given to the creditors to appear and show tion , it must be admitted that they were / suit by 'Turner for breach of contract , no

cause, if any they bad , why a discharge made when in point of fact his assets were points being presented , the court charged ,
10WA .

should not be granted, The assets not not worth in cash the amount of his lia- “ if the contract was broken by the de PRovISSORY Note.

being equal to fifty per cent. ofthe claims bilities , and when he could not pay in fendants, the plaintiff is entitled to be pot It is only the bona fide holder for valua.

proved against his estate, the bankrupt money or otherwise than by borrowing allin the same position , pecuniarily, as he ble consideration of a negotiable note ,

set about to procure thewritten assent to of bis liabilities as fast as they became would have been if the contract had been transferred before maturity, that is pro

his discharge of a majority in number and due. But in this manner , that is by part kept, regard being had to the fact that the tected against equities growing out of

value of his creditors who had proved payments and by getting extensions, and plaintiff soon afterwards obtained other the note existing between the maker and
their claims . The written assent of the by borrowing and by the proceeds of sales employment :" Held , not to be error . the payee . The defendant has a right to

requisite number was procured and filed and collections , he had for some timebeen 2. Where there is no prayer for instruc- show all the circumstances attending the

by the bankrupt atthe time fixed for the keeping afloat; and I find that he made tious , the court cannot be convicted for transfer of the note , and the subsequent
hearing of the application for discharge. the payments in question to these various error except for positive misdirection . course of dealing respecting it . The

Atthe time fixed for thehearingtwo ereditors in the bona fide, though asit 3.The proper measure of damages was Merchants' National Bank v. Amy T.

creditors who had signed their assent to turned out, erroneous expectation that he the value of the bargain. McNult , Burten , Hill & Co. , and Geo. W.

the bankrupt's discharge, appeared and could keep along, and with no actual de. 4. A general objection to the admission Hill . Supreme Court of Iowa, March,

objected to the discharge, and filed peti- sign to favor or prefer those to whom snch of evidence will not avail unless it appear | 1873.

one.
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stock .

Company. It is to prevent said, transfer, the terms of the will, or other instrument and reclaim it wherever be can find and

LEGAL GAZETTE. andtorestrain the said defendants,who creating thetrust
. McMurtrie v. the identify it, until arrested in the pursuit

are the holders of said certificate and Penna. Co. , Legal Intel . , vol . 29, p. 108. by the countervailing equity of a bona

power of attorney , from transferring or A trustee may be authorized to sell by fide purchaser for a valuable considera

Friday, October 31 , 1873 . parting with the same that this bill has the terms of his trust or by order of the tion paid. A purchaser with notice that

been filed . court ; but the purchaser must see to this the sale is a breach of trust, or a fraud

The method of acquiring title to shares at his peril . An executor or administra- upon the rights of the real owner, is parti.

John H. CAMPBELI,
in incorported joint stock companies is a tor stands upon a different footing. His cips crininis with the fraudulent vendor,

EDITOR . subject of very grave importance. This office is to administer the assets. This and his purchase cannot pretect him

species of property has multiplied to such includes a power of sale ; but even in the against the owner, because such purchase

Court of Common Pleas of an extent that a very large proportion of case of an executor, the stock in question is not bona fide. Gerrard v . Pittsburg

the capital of the country is invested in may be specifically bequeathed , or there and Connellsville Railroad Company, 5

Philadelphia County. " shares. " 'The daily transactions therein may be a special trust thereof. Casey , 154. Whatever is sufficient to

In Equity.
in our large commercial and moneyed

In this case I do not find anything in put a party upon inquiry, is in equity

centres are of great magnitude . Certifi. the will of CharlesS. Wood, limiting the held to be good notice to bind him. — Ib.

WOOD et al . v . MAITLAND et al .
cates and powers of attorney, represent. general power of sale incident to the office where a purchaser cannot make outa

ing imme.st sums of money, invested in of executor. The executors had an un- title but by a deed which leads him to

1. Wobblephares are noet schic companythat personal such securities , pass from band 10 hand doubted right to make sale of this particu . another fact, he shall be presumed to
2. There can beno such ibing is an actual delivery with almost the rapidity and ease of com- lar stock. Nor is there anything in the have knowledge of that fact. 2 Fonbl.

of the shares. The legal title in them can only be mercial paper, or money itself. · It will fact that the power of attorney was signed Eq.63,Ch. 3, & 1 , note b.
evidenced, and a transfer made in writing.

thus be seen that the manner in which this by but one executor. He signs as “act The application of these familiar rules

3. The sale of shares with a receipt of the purchase
money and delivery of the certificate, with a power species of property may be transferred is ing executor,” a term not unfrequently of equity to the facts of this case is not

of attorney to transfer, passes the full equitable a matter of no inconsiderable interest. used , yet difficult of a precise legal mean- difficult. This stock belongs to the estate

title and entitles the owner to demand the full title.
The character of this kind of investing . It would seem to apply, if at all , to of Charles S. Wood. I quity will follow

4. When one offers for sale the stock of another, the

purchaser is bound to see that the former has an
ment has been too well settled by legisla- the case where only one executor bas taken and reclaim it uptil it is arrested in such

thority to make the sale. live enactment and judicial construction out letters testamentary. The law is well attempt by the finding of the stock in the

5. A trustee has no such general power. H s office to need discussion . While shares in a settled in this State ,that executors may hands of a bona fide purchaser without

is to hold and safely keep the trust funds in accor.
dancewith theterms of the will orotherinstru- stock company are personal property,they sever, may file separateaccounts, and that notice. By purchaseris meant one who

ment creating the trust. are not strictly speaking chattels . It has one executor, separately acting, may con has in good faith paid the consideration

6. Where there was nothing in a will limiting the been considered that they bear a greater vey personal property, as if all had joined . money. Are Maitland, Audenried & Co.
general power of sale incident to the office of exe

resemblance to choses in action ; or, in Hall v. Boyd, 6 Barr, 270 ; Irwin's Ap- such purchasers.
cator, the executors have a right to sell shares of

other words, that are merely evidence of peal , 11 Casey, 206 ; McNair's Appeal , They allege that they took this stock

7. An execator pledged stock belonging to an estate property. Angell & Ames on Corporations , 4 Rawle, 156 ; Richardson v. Richardson, as collateral ſor a load made to Macdowell

foi blisemadoken.This was ilhexiest and theparties chapter xvi.section 2. They are , it has 9 Barr,430; Doebly v.Snavely, 5 Watts, & Wilkins. They donot pretend to have

to prevent a transfer being made of the sameon the been said , mere demands of the dividends 228 ; Still's Appeal , 10 Barr, 153. It fol- bought it. Having taken but the equita

books of the company by which the stock was is. as they become due , and differ from mov- lows that if George R. Wood , executor , ble title, they are affected with notice of

sued .
able property , which is capable of posses- sold the stock in question to Macdowell all such facts as lie in the line of the

Opinion by Paxson , J. Delivered Oc- sion and manual apprehension. Denton & Wilkins, and received the consideration legal title. The papers which they hold

tober 28th, 1873.
v . Livingston , 9 Johns. R. 96 ; Wildman therefor, it was a valid sale and passed as evidence of their equitable title, dis

This was a motion to continue a special v . Wildmun , 9 Ves. R. 177. There can the title .
close the fact that the stock in question

injunction. The facts of the case , briefly be no such thing as an actual delivery of In order to determine the rights of the belongs to the said estate of Charles S.

stated , are as follows : Charles S. Wood the shares. It is a general rule of law, present holders of these shares we must Wood. Also the fact that George R.

died on the 27th of May, 1873, leaving a that when a thing is intangible and inca- examine , first, the transaction between Wood is one of the executors. Further,

Just will and testament, of which R. Fran- pable of actual delivery, there may be a Mr. Wood and Macdowell & Wilkins, and that the said executor has executed a

cis Wood, George R. Wood , John N. symbolical delivery. The legal title of second between the latter and Maitland , power of attorney authorizing an attor.

Packard and Charles S. Wurtz were the shares in a stock company can only be Audenried & Co.
ney, not named , to sell the stock and

executors named therein . Letters testa- evidenced, and a transfer made in writing. Assuming the facts as before stated, transfer the same, with a blank for the

mentary were issued to all of the said A certificate of stock may, however, be and as they appear upon bill and affi. name of the purchaser. Do these facts

executors . At the time of his death the transferred by a blank endorsement, which davits , it is clear there was no sale by the furnish conclusive evidence of a sale ? On

said testator was the owner of 20,385 may be filled up by the holder, by writing executor to Macdowell & Wilkins. It was the contrary the non- transfer of the stock

shares of the capital stock of the Cambria an assignment and power of attorney over a mere pledge of the stock for an antece- to a purchaser and the unfilled blanks are

Iron Company, the par of which is $ 12.50. the signature endorsed . Kortright v. The dent debt of the executor. In this age circumstances to put the purchaser upon

Said stock is said to beworth considerably Buffalo Com .Back , 20 Wend. ( N. Y.) R. (of defalcations and misappropriation of his guard , and are notice to him that the

more than par, and to have paid 12 per 91. Angell & Ames, abore cited . It fol. trust money extending through national , transaction was in fieri. The power that

cent. dividends for several years . George lows that a power of attorney, signed in State, and municipal affairs, as well as has never been executed . Such power is

R. Wood, one of gaid executors , a defend- blank, is sufficient to enable.the holder to those of private corporations and individ- subject to revocation , and this botwith

ant in this suit, for the purpose of secur- make the transfer. The delivery of such a uals , carrying in their train losses to pub- standing presentwordsof bargain and sale.

ing a liability of his own to defendants, power is an implied authority to fill up lic and private interests , as well as wide. It is true it may not be revoked after an

Macdowell & Wilkins, who are partners the blanks. The Building Association v . spread distrust and alarm to all classes, I actual sale and payment of the purchase

as stock brokers in this city ; and of aid. Sendmeyer, 14 Wr. 67. A person being the cannot designate this transaction as an money for this is an execution of the power.

ing the latter in securing liabilities of their owner of stock may sell , give away, or indiscretion . It was a fraud ; a deliberate Maitland , Audenreid & Co. , being

own to E. V. Maitland and William W. pledge them as he may any other article of attempt to use money held upon a sacred merely the holders of an equitable title ,

Audenried and others, delivered to the personal property. The sale thereofwith trust for the personal er.ds of the execu- were bound to inform themselves what

said Macdowell & Wilkins divers certifi- receipt ofthe purchase money.and delivery tor That Macdowell & Wilkins, who would be necessary to perfect it, and ob

cates of the Cambria Iron Company, for of the certificate, with a power of attorney received their shares from Wood , knew tain the legal title . Such inquiry, prop

stock of said company held by or in the to transfer, passes the full equitable title of this misapplication , is apparent from erly prosecuted , would have led to in

name of the said testator, together with and entitles the holder to demand the legal the face of the papers. The latter dis- formation of the fact that there never bas

as many powers of attorney signed by title . A person who purchases stock closed the fact that the stock belonged to been a sale of this stock , and that the

him , the said Geo. R. Wood, as " acting from the owner, or bis duly authorized the estate of Charles S. Wood. The title thereto remains in the estate of

executor " of Chas . S. Wood, authorizing agent , has only to see that the vendor is brokers knew that the executor was Charles S. Wood.

the transfer of the same by a person not owner of the same , and is entitled to a pledging the stock for his own debt. As It was urged upon the argument by the

named in the powers . One of these certi- transfer by the rules of the company. between these parties , the transaction learned and able counsel for the defeud.

ficates, to wit, one for 1,905 sbares, with the rule is different, however, when a was illegal , and Macdowell & Wilkins ants that inasmuch as the interest of

the power of attorney to transfer the person is acting in a fiduciary capacity. took no title to the stock .
George R. Wood in his father's estate

same , was given by Macdowell & Wilkins The principle may be generally stated It remains to consider the case as would exceed the amount of the stock so

to Maitland, Audenreid & Co. , on the 1st that when one offers for sale the stock of between Macdowell & Wilkins and Mait- misapplied, the equities of the case could

day of October, 1873, to secure a loan of another, the purchaser is bound to see land , Audenried & Co. The latter dis- be reached by allowing the stock to re

$ 9,000, made on that day by the last that the former has authority to make the claim all knowledge ofany defect in their main in the hands of the brokers, and

named firm to said Macdowell & Wilkins. sale. A trustee has no such general title. setting it off against his share of the

The said shares have never been trans- power. His office is to hold and safely It is an undoubted principle of equity estate. The argument is ingenious but

ferred on the books of the Cambria Iron Ikeep the trust funds in accordance with thut the owner of property may follow'unsound. The course indicated would
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amount to a partial distribution of the held because the bill omits to charge the 165. Equity will interfere to prevent de- of 16th June, 1836 (Purdon's Dig. 591 ) ,

estate of Charles S. Wood in advance injury as irreparable , if sufficient fucts are struction to inheritance even though both which extends the jurisdiction of equity to

without sufficient information or proper alleged to satisfy the court that such is title and possession are in dispute. Cor- " the prevention or restraint of the com .

parties before us. Our decree in such the case. Davis v. Reed , 14 Md. 152 ; nelius v. Post, 1 Stocht, 196 ; Speer v . mission or continuance of acts contrary to

case would not biod absent parties . We High on Injunctions, 464 . Catter, 5 Barb. 486. Chancery does not law and prejudicial to the interests of the

can only know what the share of George On the part of the defendants it is con- treat questions of destructive damage community, or the rights of individuals,”

R. Wood in his father's estate will be tended. now, exactly as it did forty or fifty years applies to wastes by.cutting down and re

when the executors settle their account 1. That the damage complained of is ago. Haig v . Jaggar, 2 Coll . 234. ( 33 moving timber. Denny v. Brimson , 5 .

in the proper office. not irreparable Eng. C. L. Rep. ) . The change has been 0. 382. (See act 14th February, 1857, pl.

The injunction heretofore granted in 2. Thut an adequate remedy exists at marked since the Fleming Case reported 39 , Purdon's Dig. 592, pl . 8 , extending

this case is continued until the further law. in 7 Vesey, 308. equity .powers to the State in general.) .

order of the court. 3. That injunctions to prevent waste 4. There is a difference between au in When trespusses are constantly recur

only lie at the instance ofthe remainder- junction to prevent waste, and one to ring and threaten to be continued, they

TWENTY -FIRST JUDICIAL DIST. man , mortgagee, or one having the ulti- prevent a trespass . The lay is settled may be redressed by injunction. Stewart

mate interest in the land.

Court of ' Common Pleas of

that for a criminal act, an injunction will & Foltz's Appeal , 6 P. F. S. 413. See

4. That injunction is not the remedy for not be granted , Hilliard on Injunction, also in Smith & Fleek's Appeal, 19 P. F.

Schuylkill County. a criminal act.
2 , & 1 ; Mayor v. Thorpe, 7 Page , 264 ; S. 479, before cited , Judge Williams deci

IN EQUITY.

An injury is irreparable where it is not uoless the trespasser be insolvent, or the ded that cutting down timber to the injury

susceptible of any adequate compensation injury irreparable and destructive to the of the inheritance, being waste, may be

EMILY T: ECHERT et al . v .: VALEN. in damages, or where from its contidiance plaintiff's estate, and such as calls for im- restrained in equity.

TINE FERST et al ,
a permanentmischief must occasion a con- mediate relief. Morse v. Massini, 10 Min . Chancellor Kent held that injunctions

stantly recurring grievance, which cannot 590 ; Hilliard on Injunctions, 319, sec . 1. will be granted to prevent trespass as well

1. Cutting timber on the land of another, without be otherwise prevented. Hilliard on In- These objections are therefore wot sus
as to stay waste, where the mischief will

color of title , is destruction to the freehold , and

may be denominated destructive trespass.
junctions, 25 & 31. The bill sets forth and tained under the authorities cited . be irreparable, and to prevent a multitude

2. Equity will enjoin against the commission of such ihe affidavits support it, that the land is The complainants urge that as these re- of suits. Livingstone v. Livingstone, 6

acts,when the party is insolvent,and where it is only valuable for the timber, which the peated trespasses to their freehold ,de John's Ch . 497; Watsou v. Hunter, 5
necessary to prevent a moltiplicity of suite .

defendants are cutting down and carrying nominated destructive trespass, can only John's Ch. 168.

Opinion by WALKER, J. Delivered
away. The timber is a part of the real be prevented by injunction , and that the

Judge Page , in Speer v . Cutter, 5

October 23d , 1873.
estate ( 9 Wr. 112 ) and every tree cut di- insolvency of the defendants they arge, Barb. 188 , remarks , " that courts of equity

This bill in equity sets forth that the minishes the value of the land . It is so is a legal ground for the writ . Destruc- originally declined to interfereby restrain

complainants are the owners of one hun. alleged that the defendants are insolvent. tive trespass is defined to be damage ing waste or trespass where the right

dred and fifteen acres of timber land, with If they be insolvent, and are allowed to amounting to destruction to the inheri- was doubtful or the defendant was in pos

allowance , situate in Pinegrove township , take the timber away, the conclusion of tance done by a stranger, whose possession session, claiming by an adverse title (4

Schuylkill county. That the defendants law necessarily follows that the damage to or entry is unlawful (Adams' Equity, 209 ), John's Ch. 22 ; and Story's Eq. Jurisprud.

are the owners of the adjoining land, and the plaintiffs isnotsusceptible of adequate and it is a more appropriate term in the 2 918 ), but such courts have gradually

are knowingly and willully engaged in compensation , and the injury irreparable . present case than waste. Trespass upon enlarged their jurisdiction in such cases,

cutting down and removing the timber 2. Is there an adequate legal remedy ? real estate in Crookford v. Alexander, 15 and now they interfere to prevent injury

trees from the land of the complainants . An action of trespass can be sustained Vesey,138 , the lord chancellor terms to land where the title is in dispute and

That said land is only valuable and useful for every renewed cutting . This would destruction . ” In Smith v. Collger, 8 the right is doubtful, if the waste or

for the timber. That the defendants are increase litigation and would be insuffi. Ves . 90 , Lord Eldon remarked , " it was trespass will be attended by irreparable

persons of insufficient means to answer in ) cient to prevent the wrong complained of. always surprising to him , that the juris- mischief, or if, from the responsibility of

damages, for the injury already done and This appears to be the only proper remedy diction by injunction was taken so freely the defendant or otherwise, the plaintiff

which they are still doing, and that a judg- of the complainants. in waste, and not in trespass , for there is cannot obtain relief at law ; and to sustain

ment against them would be entirely fruit. 3. That an injunction to prevent waste a writ at common law after action to re- this position he cites Hart v. Mayor, 3

less. is the usual remedy of the remainderman, strain waste, but a trespass after one Page, 214; Winship v. Pitts, 3 Page,

Upon the presentation of this bill at mortgagee, and one having the ultimate action may be repeated.” It does not 261 ; 2 John's Ch. 121. “ Trespass ,"

chamber, a preliminary injunction issued , interest in the land ( Hilliard on Injunc- seem to methatwhen irreparable damages says Mr. Justice Baldwin in the caseof

and the court fixed the 25th July , 1873 , tions,325 , & 3 ; 2 Blackstone's Com . 281 ) , must ensue, there is reason for Bonaparte v. The Camden and Amboy R.

for the bearing, which was continued to yet injunctions to prevent destructive tres granting an injunction to prevent destrnc- R. Co., 1 Baldwin, 205, " isdestruction

suit the defendants until the 230 Septem- pass have of late years obtained, espetive trespass, than 10 prevent waste , for in the eye of the law when there is no

ber, 1873, at which time it was ably cially where there have been repeated acts the reason of the common law remedy privity of estate ; it (equity) prevents its

argued by counsel . The affidavits read and trespasses. Coulson v. White , 3 after action.
repetition or continuance, protects the

support these facts. Atkins , 20 ; Scheetz's Appeal , 11 Casey In case of insolvency an injunction will right -arrests the injury and prevents the

The question now is whether upon these 88 ; Stewart and Foltz's Appeal, 6 P. F.S. be granted. So when it is to prevent wrong : this is a more beneficial and com.

facts, the injunction shall remain . waste and avoid multiplicity of suits . plete remedy than the law can give , and ,

“ The writ of injunction is a high pre The interference of equity in cases of Speer v . Cullen , 5 Barb . 487 ; Hilliard ou therefore, the proper one for a court of

rogative, to be exercised with great waste, is a wholesome jurisdiotion, to be Injunction , 329 , sec . 4. Per Page J. See equity to administer. ” 9 Wheat . 842 ; I

caution , and only for the prevention of liberally exercised in the prevention of Chief Justice Wright's opinion in Cowles Ves. 189 ; 2 John's Ch . 413 ; 4 Pet. 215 .

irreparable injury, and where no legal irreparable injury, and depends on much | v.Shaw , 2 Iowa, 496 ; see , also , Hawley v.

The decisions of different States on this

adequate remedy exists." New Boston C. latitude of discretion in the court. Clower, 2 John's Ch. 122; Hart v. Mayor, question are not in all respects uniform

& M. Co. v. The Pottsville Water Co. , 4 Kane v. Vanderburgh , 1 John's Ch . 11 ; 2 Page, 264 ; Winnipiseogee Lake Co. v. ( see Stevens v. Beekman , 1 John's Ch.

P. F. S. 164 ; Clark's Appeal 12 P. F.-S. Hill on Ipj. 324. That injunctions may Worster , 9 Foster N. P. 449; James.v. 318, and others), but from the current of

447.
issue to restrain trespasses under color of Dixon, 20 Mo. 79 Shepley v. Ritton, 7 authorities, English and American , we

If neither of these exist, a court of.riglit, seems to be at length settled . Md. 408; Cobb v. Smith , 16 Wis. 661 ; 2 may safely conclude that equity will not

chancery will not interfere, but will turn Mitchell v. Dors, 6 Vesey, 147 ; Twort v . Story's Equity Jur. Ở 925, et seq.; Adam's lend its aid to restrain a criminul or penal

the party over to his action at law for his Twort, 16 V. 130 ; Earl of Cowper v. Eq . 425. So an injunction was granted
offence.

redress.
Baker , 17 V. 128 ; Thomas v. Oakley, 18 when the deſendant was a pauper, al But where the trespass is destructive to

" Whether the injury complained of be V. 186 ; Courthope v. Mappleeden , 10 V. though a legal remedy existed. Hodson the real estate amounting to irreparable

irreparable or not, is a conclusion of law 291 ; Hanson v. Gardner, 7 V.309; North v. Duer , 2 Jurist, 1014. injury ; when there is no adequate legal

for the chancellor from the peculiar cir- Union Railway.v . The Bolton and Preston Lord Hardwicke held , as early as 1743, remedy ; when the title in the plaintiff to

cumstances. ”. Hilliard on Injunction, 322 Railway Co. , 3 Railway and Canal Cases , that every trespass is not a foundation for the land is complete and the wrong doer

$ 3. And the facts that show the nature 345 . an injunction , but repeated trespasses is insolvent; when it is to prevent waste

of the irreparable injury must appear in The destruction of timber on com- become a nuisance andmay be restrained. to the inheritance, and when a multiplicity

the bill , a mere general averment is not plainant's land , where such timber is Coulson v. White, 3 Atk . 20. For such of suits must be the result of legal pro

enough . Chesapeake and Ohio Co. v. necessary for the use and enjoyment of injury is not reparable in an action for ceedings ; in all such cases equity will

Young, 3 Md. 480 ; Adams' Equity, 210 property is enjoined in Maryland . Davis damages, besides that it would be required enjoin to prevent the injury complained

and notes. And what is meant by “irre- v. Reed , 14 Md. 152 ; High on Injunc. to be followed up by a successive action . of. It is evident, from the facts, that this

parable damage or mischief, is defined by /' tions , ở 464. In Connecticut, where the " - This, ” Judge Sharswood says, “is a well case falls within the adjudged cases, and

the Supreme court in Commonwealth' v. title is unquestionable, relief as against a recognized distinction .” Masson's Appeal, that the plaintiffs are entitled to equit

Pittsburg and Connellsville R. R. Co. , 12 trespasser without color of right will be 20 P. F. S. 30.
able relief. Even if the offence of cutting

Harris, 159. Nor will the relief be with. ' granted. . Falls et al . v . Tibbett, 31 Conn . The 13th section of the act of.Assembly . timber had not been passed upon, and the

more

415 .
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was

was

remedy by injunction clearly and repeat- before him , held that the bankrupt was the amendatory acts , and the declaratory ! taken by Rives , J. , In re Wylie, 5 A. L.

edly decided by our own courts, and the entitled to the benefit of the exemption act of 1873, make but one system of law ; T. 330, and. In re Kean and White,

courts of the several States , I should still laws of this State as they stood in 1871 , they are, therefore, to be taken together Pamph.2 . So likewise , by Dick, J. , In

be inclined to grant the relief prayed for ; and made the following order :
and interpreted and construed as one en re Jordan, 8 N. B. R. 180. See also

for no vested right of the defendant is “ Let the assignee set apart as exemp- tire law or statute. One of the objec- Bump, 6th edition , 135. If the reason

determined in this application , and no ted property : First, the necessary house- tions taken by counsel for the assignee which I have advanced is too narrow to

injury can result from their ceasing to cut | hold and kitchen furniture , and such other to the constitutionality of this law, show that the bankrupt act of 1867 , and

timber for the present , until the title is articles and necessaries of the bankrupt that it does not, in certain of its provi- , the amendments cited , are in harmony

established, for, as has been said by a as he shall designate and set apart, hav- sions, possess the element of uniformity with the clause of the Constitution re

distinguished writer upon equity jurispru- ing reference in the amount to the family , as required by the fourth clause of the quiring laws on the subject of bankrupt.

dence (Willard Eq. Juris. 408 ) , “ the condition and circumstances of the bank- eighth section of the first article of the cies to be uniform throughout the United

extent to which the jurisdiction may be rupt, but altogether not to exceed in value National Constitution—the clause which States, then I am content to rest satisfied

carriell is not markcıl out by any ad- the sum of five hundred dollars. confers on Congress the power “ to estab- upon the broader reason of the authorities

judged case and from the nature of things 2d . The necessary wearing apparel of lish uniform laws on the subject of bank- quoted or referred to.

ît mustforever remain undefined.” Alilli- the bankruptandthat of his wife and ruptcies throughout the United States "– Abankrupt system or law must be re.

ard on Inj. 12 , ở 13. Under the English children without valuation . and the main reason presented was that garded as comprebensive, and not partial

practice, with wbich we are gradually 3d . The uniform , arms and equipments it gave a bankrupt, in one State, prop- in its operation; so, too, it should beac

assimilating, the powerful aid of equity of a soldier in the militia , if he be such , erty , as exempted from the pursuit of companied with enlightened principles of

may be invoked to redress the variety of or if he' is in the service of the United his creditors, to a larger or lesser amount equity, that honesty may be encouraged

recurring acts and never ending grievances States.
or value than it bestowed upon a bank- and protected, and fraud suppressed.

of mankind, where the object is the 41h . Such other property as now is ex- rupt in another State ; and he illustrated True, it is a general tenet of ethics, that

prevention of irreparable damages , and empt from attachment, or seizure , or levy his theory by examples : if the baukrupt, the author of any damage ought in con

where no legal remedy exists . If it were on execution by the laws of the United he argued , is domiciled in Georgia , he science to repair it. But if this rule be

not so, it would be no more efficient than States. will (at least if the head of a family ) be extended to the case of a debtor who

law, which , by reason of its universality, 5th . Real estate to the value of two entitled to an exemption to the value of makes default of payment at the time

has long since been found deficient and thousand dollars in specie , and personal $2,000 in specie in realty , and $ 1,000 in appointed, by means whereof the creditor

unequal to the full and complete adminis- property to the value of one thousand specie in personalty; if the bapkrupt is sustains someextraordinary detriment,a

trution of justice. dollars in specie. ” a resident of Mississippi, he would be strict application of the maxim would in

And now, to wit : October 20th , 1873 , The objections of the assignee were entitled to property, as exempted to the many cases) be unjust ; for it must be also

it is, therefore, ordered and decreed , that confined to this , the fifth item of the value of four thousand dollars; if of Cali- recollected that men should not be held

the special injunction issued in this case, register's order. Here, as previously , fornia to a still larger exemption, and if accountable for unforeseen contingencies

prohibiting the defendans from cutting before Mr. Register Murray, the validity of Maine to an exemption far less in - contingencies proceeding from a concur

timber on the land of complainauts, re- of certain portions of the 14th section of value than that allowed in any of the rence of conflicting circumstances over

main until further ordered. the bankrupt act of March 20 , 1867 , and States Damed . This diversity, as which the debtor could have had no con

George R. Kaercher and R. L. Ash- the amendatory act of June 8th , 1872 , and urged , showed clearly the want of uni- trol.

hurst , Esqs., for plaintiff. that of March 3d , 1873, were questioned. fornity in the statute , and , consequently . No one can peruse the declatory act of

Messrs. Hughes gi Farquhar for de. But counsel for the assignee pressed his its repugnancy to the Constitution of the March 3d , 1873—and which, it may be

fendant. argument with more directness against United States .
said , re-enacts the amendatory act of Jude

the constitutionality of the act of March The argument is plansible and appar. 8tb , 1872 — without perceiving the promi

NORTHERN DISTRICT. 3d , 1873, and which is entitled “ An act 10 ently sound ; but when the mind rises nence of its retrospective features, also its

declare the true intent and meaning of from effects to causes, the fallacy of the power to impair the obligation of con

U.S. Dist. Court of Georgia. the act approved June 8th, 1872,amenda reasoning is revealed; for Congress has tracts, and to displace liens created by

tory of the general bankrupt law.” The never claimed the power, under this or judgments and decrees rendered in State

In re JOHN W. A. SMITH ,a Bankrupt. 14th section of the original act exempts, any other provision of the Constitution , courts. But if there be no constitutional

1. That the bankrupt act of March 22 , 1867 , the amen in addition to certain property of various to annul State exemption laws, or to infirmity this enactment, it must be

datory acts and the declaratory act of 1873, make kinds excepted from the provisions of mould them to a uniformity and equality taken as absolute and uncontrollable.

this section , “ such other property not in- throughout the United States. From And there is noihing in the Federal Con

together,and interpreted and coústrued as one law , cluded inthe foregoing exceptions asis this brief statement, it will, Iapprehend, stitution which precludes Congress from

2. That Congress neverclaimed the power, under exempted from levy and sale upon exécu- be seen that the words “ uniform laws,” passing laws impairing the obligation of

this or any other provision of the Constitution , to tion or other process or order of any court , as used in this clause of the Constitution , contracts ; the inhibition contained in 11.e
annul State exemption laws , or to mould them to a
uniformity and equality throughout the United | by the laws of the State in which the bank- have no reference to, or in anywise, first clause of the tenth section of the first

rupt has his domicile at the time of the affect the exemption laws of the sereral article of thatinstrumentis confined to the

3 That the words “ uniform lawr," as osed in the com encement of proceedings in bank- States , no matter how variant they may States respectively. White v. Hart, 13

clause of the Constitution under consideration , have
And this view is not without au Wall . 646 ; Guan v. Barry, Id . 610. Inpo reference to or in anywise,affect theexemption ruptcy, to an amount not exceeding that be.

laws of the several States, no matter how variant allowed by such State exemption laws in thority to support it : In re Beckerford, modern days laws of bankruptcy are con

they may be. force in the year eighteen hundred and 1 Dillon , 45-argued before Mr. Justice sidered as lawscalculated for the benefit
4. That though the States vary in the extent oi their

sixty -four.” Theamendment of June 8th , Miller, of the Supreme Court of the of trade , in its largest sense, and are
exemptions, yet what remains the bankrupt law

distributes equally among the creditors. 1872, struck out the words “ eighteen huw- United States, and Krekel, J. , in the founded on principles of humanity as well

5. That there is nothing inthe Federal Constitution dred and sixty-four, ” and inserted in lieu Federal Circuit Court for the Western as justice; and being for the good of

which precludes Congress from passing laws im- ) thereof “ . eighteen huudred and seventy- District of Missouri, this question came trade, the thought suggests itself, that if

pairing the obligation of contracts ; the inhibition
one."

contained in the first clause of the tenth section of
up for decision, and Justice Krekel , in a national bankrupt law did not possess

the first article of that instrument is confined to the To this followed the amendatory or delivering the opinion of the court,said : the element of retrospectiveness,and the

declaratory act of March 3d , 1873 ( just " It is insisted that the 14th section , power to impair, or , if necessary, to dis

6. That the exemptions claimed by this bankrupt, referred to ) , which declares that the already cited , having adopted the exemp- charge the obligation of antecedeirt cod
supplant the liens of State judgments and decrees.

Ed . Legal Neros. exemptions allowed the bankrupt by said lion laws of the State in which the bank- tracıs, it would but half perform its func

Certified question from register .
amendatory act ” (of June 8th , 1872 ) , rupt is domiciled , and these exemptions tions. And , indeed, it does not strikeiny

*** should , and it is hereby enacted that having no regard to uniformity, violate mind that it would be a purely speculative

Opinion of the court by Erskine, J. they shall be the amountallowed by the the constitutional provision authorizing postulate to say, that if the Constitution

Delivered October 3d , 1873.

constitution and laws of each Staté, re- uniform laws throughout the United had not expressly.granted to Congress the

The assignee, in consideration of the spectively, as existing in the year eighteen States to be passed. If Congress saw power to establish laws on the subjectof

fact that there are judgments of force hundred and seventy-one; and that such cause to pass hankrupt laws under the bankruptcies ; still the right of the Legis
.

against the bankrupt—who filed his pe- exemption be valid against debts con- grant of power referred to, the injunc- lature to enact laws of this nature-laws

tition in bankruptcy in this court on the tractedbefore the adoption and passage 'tion is that they shall be uniform through-so intimately connected with the regulation

24th May, 1873 — which had been rendered of such State constitution and laws, as out the United States . So far as the dis- of commerce at home and abroad , and

in the State courts prior to July 21st, wellas those contracted after the same,tribution of the bankrupt's assets— the with manufacturing and agriculturalin

1868, refused to set apart other property and against liens by judgment or decree point under consideration is concerned,terests— would, it seems to me,bewithin

than that allowed by the exemption laws of any State court , any decision of such the luw is uniform . * . * Though its legitimate powers, as an attribute of

of force in 1864.The bankrupt claims the court rendered since theadoption and the States varyin the extent of theirex. sovereignty in the nation —as essentially

exemption allowed by the constitution passage of such constitution and laws to emptions, yet whąt remains the bankrupt so

and laws of Georgia as existing in the the contrary, notwithstanding."

as the paramount right of -eminent

law distributes equaly among the credi domaio , or the authority to pass embargo

year 1871. The register, after argument The bankrupt act of March 20, 1867, tors.” A like view of this question was laws, or laws for the erection of forts,

but one system of law , and are therefore to be taken

States.

States respectively .
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chievous habit' of not iudicating the meaning of the act of 1872, that the ex
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sources of my information , I will name , emptions " as existing in the year eighteen
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to sustain the views exhibited. tion and passage of such State constitution In compliance with the desireofmanypromi SOLICITOR IN CHANCERY, NOTARY

The 5th section of the act of Congress and laws, as well as those contracted after nent members of theBar, the Publishers have PUBLIC , ETC. ,

endeavorcá to produce a handsome book , full
of Marci 3d , 1797 ( 1 Stat. 512 ) , guve a the same, and against liens by judgment or

No. 68 Church Street , Toronto , Canada .

and complete in its contents . Owing to the

preference to the United States in cases decree of any State court," . &c. This sale being limited to the Philadelphia Bar , to
Business from the United States promptly

whom only it can be of use , and in conse
attended to .

of insolvency, and the Supreme Court, id court, in a series of cases which arose
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PHILADELPHIA TRUST ,

AUCTIONEERS . AUCTIONEERS . SAFE DEPOSITNUE FORENSIC SPEECHIES OF

Vos . 139 and 141 , latc 67 and 69 S. Fourth St. No. 422 WALNUT STREET .
DAVID PAUL BROWN, AND INSURANCE COMPANY,

REAL ESTATE SALE , NOVEMBER 4th . REAL ESTATE SALE AT THE EXCIIANGE , EDITED BY HIS Sox,
OFFICE AND BURGLAR -PROOF VAULTS IN

Will include
NOVEMBER 5th .

ROBERT EDEN BROWN, THE PHILADELPHIA BANK BUILDING.Woodbine, lv, 1 :347--Two- story Brick Dwell On Wednesday , at 12 o'clock noon .

ing . Orphans' Court Absolute Sale.- No. 1740 PRICE THREE DOLLARS. No. 421 CHESTNUT STREET.

Master, No. 2449 - Genteel Three-story Brick nortli Fourth street. Neat Three-story Brick

Dwelling. Dwelling, and Large Three-story Brick Madu . For sale by all the prominent booksellers, CAPITAL, $ 1,000,000 .
PAID, $ 600,000.Tenthi and Tasker, X. E. Corner - Business facturing Bnilding, Cadwalader strect above

FOR SAFE-KEEPING of GOVERNMENT BONDStand — Three-story Brichi Tavern and Dwell- Columbia avenue. Lot 34 x 14 fect, Estate and at 607 Sansom Street, by

ing . of George Kessler, dec'd. and OTHER SECURITIES, FAMILY PLATE, JEN.
KING & BAIRD,

Serenteenth , (South ,) No. 1317 Business Orphans' Court Absolute Sale.-Vo. 1735 ELRY, and other Valuables, under special

Stand - Three-story Brick Store and Dwelling . north Fourth street . Three-story Brick Dwell PUBLISHERS . guarantee, at the lowest rates .

Sale Absolute. ing and Brick Shop on Hale street . Lot 15 x The Company offers for rent, at rates

36 Mortgages, $ 900 each . Executors' Sale 103 feet . Sme Estate , varying from $15 to $75 per appen -- the
-Estate of Joseph J. Canavan , dec'd . Orphans' Court Absolute Sale .-- Sixteenth NOTICEIS HEREBY GIVEN THAT AN APPLI. rentei alone holding the key - SMALL SAFEScation will be made at the next meeting of theGireen , So. 1726 – Modern Four -story Brick and Cabot streets. Ihree -story brick Lager General Assembly of the Commonwealth of Penn IN THE BURGLAR- PROOF VAULTS.

Residence - 2 fronts . .llas the modern con Beer Saloon and Dwelling, at S. W. corner. i wylvania for the incorporation of a Bank , in ac

venienres . Immediate possession . Lot 18 x 70 feet , 20th Ward . Estate of Fran . cordance with the laws of the Commonwealth , to be This Company recognizes thefullest liability

Irredeemable Ground Rent, $63.57 % a year, cis Kielcon, dec'd. entitled THE AMERICAN EXCHANGE BANK, to be imposed by law, in regardto the safe keeping

i located at Philadelphia , with a cup tal of one hun
payable in silver. Exccutors' Sale -- Estate of OrphansCourt Absolute Sale --- Paschall dred thousand dollars, with the rightto increase the

of its vaults and their contents.

Tacy R. Panç , ast , decid . street. Two -and a-half -story Stone House
same to three million dollars. jul 4-6mWell.secured Ground Rent , $ 102 a year. near Lancaster avenue , 24th Ward . Lot 28 x

The Company is by law empowered to act
Same Estate .

94 feet. Estate of Paul Phy, dec'd..
NOTICE ISHEREBYCAYEN THAT ANDADA LE asExecutor, administrator,Trustee,Guardian,Coristian , No. 17 –Three -story Brick Dwell Orphans' Court Absolute Salo.—Tacony, General Assembly of the Commonwealth of Penn

ing. Executors' Sale- Estate of Catharine Frame House and one acre of ground, 231 sylvania for the incorporation of an Bauk, in ac surety in all cases where security is required.
Jackson , dec'd .

Ward . Estate of Sarah Duffield , dec'd . cordance with the laws of the Commonwealih, to be

Peremptory Sale.- Melon street , Larue entitled the INDEPEND+ NCE HALL BANK,'to be MONEY RECEIVED ON DEPOSIT AND

REAL ESTATE SALE, NOVEMBER 11th . Brick Building, suitablefor amanufactory located on Philadelphia,with a capital of one bap. INTEREST ALLOWED.

Will include or stable, Wi-st ofTwelfth street. Lot 50 x 80 )
same to five hundred thousand dollars. jul 4-6m

Buttonwood, No. 521— Modern Three-story ate possession.
feet. Subject to $265 ground rent. Immedi ALL TRUST INVESTMENTS STATE

Brick Residence . Executors ' Sale-Estate of Oiphans' Court Absolute Sale.- No. 325 NOTICE IS HEREBY.GIVEN THAT AN APPLI- THE NAMES OF THE PARTIES FOR
WHOM THEY ARE HELD, AND AREMayer Arnold , dcc'd .

South street . One-sixth interest in Brick General Assembly of the Commonwealth of Pennsyl- KEPT SEPARATE AND APARTFROM

Somerset and Kayser, N. W. Corner — 3 Store and Dwelling. Lot 16% x 37 feet. Es with the laws of the Commonwealth, to be entitled

THE COMPANY'S ASSETS.
Lots . Same Estate

cate of James Cornish , dec'd . THE DRY GOODS BANK, to be located at Philadel.
Third, ( North, ) No. 111-Five-story Brick

Orphans' Court Absolute Sale. - Ground phia, with a capital of one bundred thousand dollars, DIRECTORS .Store, and a Three-story Brick Building in the rent, 842 per annum . One -sixth interest in with the right to increase the same to one million Thomas Robins ,

Daniel Haddock , Jr. ,rear . Same Estate .
dollars .

silver grouud rent, well secured . Same Es jul 4-6m Lewis R. Ashhurst , Edward Y. Townsend,

Howard , No. 2103 - Modern Double Three J. Livingston Erringer , Hon . Wm. A. Porter,tate .

R. P. McCullagb , Edward S. Handy,
story Brick Residence.

Assignecs? L'eremptory Sale in Bankruptcy . NOTICE ISHEREBY GIVEN THAT AN APPLI.

James L. Clag horn ,East Cumberland, No. 939— Three-story -Valuable Factory and Large Lot. Nos. 1076 General Assembly of the Commonwealth of Penn Joseph Carson, M.D. ,
Benjamin B. Comegyı, Alexander Brown,Brick Dwelling.

and 1078 Beach street, west of Shackamaxonsylvania for the incorporation of a Bank, in ac Augustur Heaton , James M. Aertsen,Second , ( North ,) No. 503 — Valuable Busi- street, 18th Ward . Estate of John Derbyshire , entitled THE ARTISANS BANK, to be located atcordance with the lawsof the Commonwealih , to be F. Ratchford Starr,
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ness Stand - Four-story Brick Store .
bankrupt. Philadelphia, with a capital of one hundred thou. OFFICERS .Race, No. 1030– Three-story Brick Resi . Assignees’ Peremptory Sale in Bankruptcy, ' sand dollars, with the right to increase thesame

dence.Sale by Order of Heirs .
-Large and Valuable ' Ihree-story Brick Res -

PRESIDENT-LEWIS R. ASHHURST.to one inillion dollars.
jul 4-6m

Vice PRESIDENT-J . LIVINGSTON ERRINGER,Penngrove, 24th Ward - Lot. Same Estate . dence, with side yard, 1o. 1080 Beach strett.
TREASURER-WILLIAM L DUBOIS.

Walnut, No. 2016 — Very ElegantFour-story Same Estate.

Brown Stone Residence. Every convenience . cation will be made at the next meeting of the SPOPPTARY-WILLIAM L. EDWARDS.

Executors' Sale. – No. 802 Buttonwood General Assembly of the Commonwealth of Peno

Eighth , ( South , ) Jos. 14 + 5 and 1447– Genteel Two -and -a -half- story Brick'sylvania for the incorpora ion of a Bank , in ac
Thre-story Brick Store and Dwelling. .Ad- Dwelling,west of Eighth strect. Lot 1712 X cordance with the laws of the Commonwealih , to be $ 955,000. 8955,000.ministrator's Sale.

90 feet . Three fourths may remain . Estate Philadelpbia, with a capital of onebuodredthonentitled THE MARKET BANK, to be located at IN CASH GIFTS,

of William Druni , dec'd .REAL ESTATE SALE, NOVEMBER 18th . sand dollars, with the right to increase the fame TO BE DISTRIBUTED BY THE

Executors' Salo. -Buttonwood street , Yos. ; to five bundred thousand dollars. jul 4-614

UNITED STATES PRIZE ASSOCIATION,
Will include

809, 810 , 812, 814 and 816. Five Two-and -a

OF NEW YORK.
Fortieth and Lancaster avenue, N. E. Cor. half-story Brick Dwellings, cach Lot 18 x 60 NOTICEDISHEREBEGIVEN THAT AN APPLIner -- Lot. Orphans' Court Sale - Estate of Will . .

General Assembly of the Commonwealth of Penn
DAILY DRAWINGS ! ! !John E. Wood , dcc'd . Executors' Sale . — No. 818 Buttonwood'sylvania for the incorporativn of a Bank, in ac

oordance with thelaws of theCommonwealth, to be A PRIZE FOR EVERY TICKET .Church, Bridesburg – Two-story Frame street. Two-and -a-half-story Brick Store and
ontitled THE DELAWARE RIVER BANK, to beDwelling. Orphans' Court Sale - Estate of Dwelling, corner of Garden street. Lot 26 x

1 Cash Gift...60 feet . located at Philadelphia , with a capital of one huo.
. $ 100,000

Robert Goldsmitli , dec'd . Same Estate . Over three - fourths
dred thousand dollars, with the right to in ' rease the 6 Cash Gifts , each

50,000may remain on each of the above .
same to one million dollars.

jul 4-6m 12
25,000REAL ESTATE SALE, NOVEMBER 25th . No. 1236 Ellsworth street .-Genteel Three

story Brick Dwelling with back Buildings, and Ncationwill bemadeat the nextmeeting of the 20OTICE IS HEREBY GIVEN THAT AN APPLI.

75
Will include

every convenience. Lot 19 x 72 fect . Imme

General Assemblyon the Commonwealth of Pennsyl- 300 500Lancaster avenue and Mica, N. W. Corner diate possession .

vania for the incorporation o a Bank, in accordan e 200 200-Lot. Orphans' Court Sale.-Estate of John 316 Gaskill street.-Desirable Two-and-a
with the laws of the Commonwealth , to be entitled 550

100P. Sloan , dec'd . half story Brick Dwelling, 5th Ward . Lot THE GROCERS' BANK , to be located at Philadel

400 Gold Watches . $75 to 300Lancaster arenue, N. W. of Mica-Lot. 1744 x 64 feet . $ 2,000 may remain . pbia, with a capital of one huudred thousand dol .
Same Estate .

1859 Germantown road . - Three -story Brick lars , with the right to increase the same to five 275 Sewing Machines . .60 to 150

million dollars . jul 4-5m 75 Elegaut Pianos .Lancaster and Westminster avenues-Lot. Dwelling corner of Berkis street . Lot 22 x 90 each 250 to 700

50 Melodeons .. 50 to :00Same Estate, feet to Fifth street.
OTICE IS HEREBY GIVEN THAT AN APPLI.

Forty - tifth , south of Westminster avenue Mortgages, one of 82,400, two of 82,000, N
Cash Gifts, Silver Ware, &c., valued atcation will be made at the next meeting of the

$ 1,500,000

3 Lots. Same Estate .

each , and two of $ 1,500, each secured on General Assembly of the Commonwealth of Penusyl.

Poplar, No. 1326 – Modern Three-story Brick property. Lebigh avenue and Memphis street . vania for the conferring of the powers of a Bank of A chance to draw any of the above prizes

Residence and Stable. Has the modern con Sale positive on account of whom it may con Deponit, Discount and Issue upon the Philadelphia for 25 cents. Tickets describing Prizes are
Bankiog Company, incorporated in accordance withveniences. Immediate possession.
the Act of Assembly approved March ilth , 1870, and SEALED in Envelopes and well mixed . On re

Receiver's Peremptory Sale . - Lease, Stock ' an increase of capital to five million dollars. ceipt of 25 cents a SEALED TICKET is drawn
and Fixtures of a Grain House. On Tuesday

jul 4-6mDWARD C. DIEHL, without choice, and sent by mail to any ad

Morning, October 28th , at 10 o'clock, will be dress. The prize damed upon it will be deATTORNEY AT LAW, soldat public saleonthepremises. Nos.1814 Nºticien willbe madentthe bestmeeting oftheOTICE IS THAT
livered to the ticket holder on payment of ONE

COMMISSIONER TO TAKE DEPOSITIONS and 1816 Market street. The lease, good will ' General Assembly of the Commonwealth of Pennsynli address by express or returnmail.
DOLLAR . Prizes are immediately sent to anyAFFIDAVITS, &C .

and fixtures of a grain and forwarding house , yania for the incorporation , in accordrucewith ihe
No. 530 WALNUT ST. , 2D STORY, PHILA. including platform scales, portable grain will, lawsofthe Commonwealih, of THE SECURITY You will know what your prize is before you

Special attention given to taking Deposi- bins, bags, measures, tools, a quantity of BANK, 9 be located in Philadelphia, with acapital pay forit. Any prize exchanged for another

tions, Affidavits, & c . Sep 16-tf
grain , office furniture ,desks , stoves, an Evans the sameto five hundredihousand dollars jul 4-om of the same value. No blanks. Our patrons

and Watson fire proof, chairs, &c. Sale Per
can depend on fair dealing .

K. SAURMAN , emptory . Terms Cash. OTICE IS HEREBY GIVEN THAT AN APPLI:

N
OP.NIONS OF THE PRESS .-Fair dealing can

ention will be made at the next neering of theCOLLECTOR AND REAL
be relied on.-N. Y. llerald , Aug. 23.A

YÉARLES P.CLARKE, General Assembly ofthe Commonwealth ofPennsyl. genuine distribution. - World , Sept. 9; No
ESTATE AGENT. vania for the incorporation of a Bank , in accordance

463 North Ninth Street , Philadelphia .
ATTORNEY AT LAW , with the laws of theCommonwealth , to be entitled one of the humbugs of the day.- Weekly Tri

may 19- ly* UNITED States COMMISSIONER. Philadelpbia, witha capital of one hundred thoTHE THIRD STREET BANK, to be located at bune, July 7. They give general satisfaction.
Commissioner for New Jersey , -Staats Zeitung, Ang. 5.

sand dollars, with a right to increa - e the same to
feb 10-1y 424 Library St. ,Phila . REFERENCES. - By kind permission we refertwenty- five hundred thou -and dollars., jul 4-6m

to the following :-Franklin S. Lane, Louis

AW OFFICES OF READ & PETTIT . OTICE IS HEREBY GIVEN THAT AN APPLI. ville, drew $ 13,000 . Miss Hattie Banker,

N
LAW, cation will be made at tbe nextmeeting of the Charleston , $ 9,000 . Mrs. Louisa T. Blake,

jan 31-6mo * No. 615 Walnut St., Phita, No. 518 Walnut Street , Second floor, General Assembly of the Commonwealth of Pennsyl- St. Paul ,Piano, $ 700. Samuel V. Raymond,

Philadelphia. vania for the incorporation of x Bank , in accordance

with the laws of the Commonwealth , to be entitled Boston , 85,500 . Eugene P. Brackett, Pitts
JOHN R. READ. SILAS W. PETTIT. THE CHESTNUI HILL BANK , to be located at Phil.

burgh , Watch, $ 300. Miss Annie Osgood,
HAS. M. SWAIN,

adelphia, with a capital of ifty thousand dollars , New Orleans, $ 5,000. Emory L. Pratt, Col.ATTORNEY AT LAW,
with the right to increase the same to five hundred umbus, Ohio, $ 7,000.

247 $. Sixth Strcet, Philadelphia . AS . F. MILLIKEN , thousand dollars .
jul 4-6m ONE CASH Gift in every package of 150

oct 18-17 * Office first floor back.
ATTORNEY AT LAW,

tickets guranteed . 5 tickets for $ 1.00 ; 11 for

N :
Hollidaysburg , Pa .

cation will be made at the next meeting of the $ 2.00 ; 25 for $ 3.00 ; 50 for $ 5.00 ; 150 for
L. HOWELL,

Prompt attention given to the collection of vadia for the incorporation or a Bank, in accordance liberal inducementsand guarantee satisfac
General Assembly of the Commonwealth of Pennwyl $ 15.00. Agents wanted , to whom we offer

ATTORNEY AT LAW,
claims in Blair, Bedford, Cambria , Hunting- with the laws of the Commonwealth ,to be entitled

103 PLUM ST. , CAMDEN, N. J. tion . ADDRESS
don, Centre andClearfield counties . Refers to cated at Philadelphia, with a capital of onehundredTHE STATE OF PENNSYLVANIA BANK, to be lo

Collections made in all parts of New Jersey. MORGAN, BUSH & Co. , Genl . C.H. T.COLLI8, thousand dollars, with the right to increase the samo WARNER, TYSON & CO. ,

12 Liberty Street,oct 7-1y
JOHN CAMPBELL, Esq. nov 24 - ly to ten million dollars .

jul 4-6m oct 10-3mos
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No. 45VOL. V.
PHILADELPHIA, FRIDAY, NOVEMBER 7, 1873 .

PRINTED EVERY FRIDAY may exercise these precautions without the track , the result would have probably of the respective townships to which they

being very close to the track. If the view, been the loss of his own life as well as belonged , though since the passage of the

BY KING & BAIRD, from bis approach is obstructed ,he should that of the horses. It is not to such a act of 3d April , 1851 , every borough in

place himself in a position where he could case that the opinion and decision in corporated from within a township is now

807 and 809 Sansom Street, satisfy himself that there'was no danger. Pennsylvania Railroad Company v. Beale, to be considered a distinct district .

This is doing nothing more than an or- 21 Pittsburg Legal Journal, 11 , applied. These municipal divisions are in their na
PHILADELPHIA .

dinarily prudent and cautiouš man would Weadhere to that decision , that the fact ture local , being within a fixed territory ;

do. By this rule it must be determined that the track cannot be seen from the and the people residing there , no matter

ONE COPY FOR ONE YEAR, THRLE DOLLARS. whether the driver did his duty or not. road is no reason wby the traveller should how fluctuating in regard to individuals ,

Opinion of the Court by SHARSWOOD,J. not stop and listen, approach the track being the true corporation. Aence it has

Delivered October 20th, 1873.

at a slow walk , and if he has reason to been held , that actions against counties

Supreme Court of Pennsylvia.
fear from his horses taking fright, get out are not .transitory but local , and must be

There is no subject which, in my judg- 1 of his wagon and lead them by tbe head brought in the courts of the proper

PENNSYLVANIA R. R. COMPANY
ment more loudly calls for legislative until be comes to a point where he can be county. Lehigh County v. Kleckner, 5

regulation, than that of railroad crossings sure that it is safe to cross. It is negli- / W. & S. 181. The reasons are founded
v. CHRISTIAN ACKERMAN.

at grade. We are far behind Great Bri. gence in a railroad company to have such in the convenience and policy of the State ,

In the court below , thejudge left it to the jury to do itain and the countries on the continent of a crossing so obstructed as this one and thelimited remedy for the payment of

man would not havo-gotout of his wagon and ap- Europe, in the precautions required to appears to have been , but this does not debts. The same rule, therefore, applies

proached a railroad track, which he was about prevent those fearful accidents to passen dispense with the necessity of extreme with equal force to cities and boroughs.
crossing, to see if there was any danger, and that ger trains from collisions which have pro . precaution in the traveller, if he was It is thought the case before us differs,

he would

plaintif'sservant to do so,and if the latter's duced the loss of so many valuuble lives,acquainted with the nature of the locality. inasmuch as the writing upon which judg

neglect in this particular contributed to the in- accompanied with the borrible suffering the same strict rule cannot be held to ment was confessed against the borough

jury complained of, the plaintif,could not ro- from mangled limbs and bodies. The judi- apply to a stranger to the country. In- of OilCity contains a warrant of attorney,
cover : Held , not to be error,

cial decisions of the courts, and of this deed one of the regulations which ought empowering “ any attorney of any court

Railroad crossings at grade. Practical court in particular, hạve goneasfar as they to bemadebylegislative authority should of record of this commonwealth to confess
suggestions .

could in reqpiring the utmost care op the be that the usual notice on country roads , judgment for the sum due at maturity ,

Error was assigned in the answer of the part of the servants of the railroad.com - Look out for the locomotive. ” should with costs of suit, release of errors ,” &c .

court below to plaintif in error's third panies to give notice of the approach of be at a point where the approaching train But this is a question of jurisdiction in

point, viz : “ Ifthe jury believe that the trains, and the like care and caution to on the track can be seen in either direc- the court, and not an irregularity or error

driver,by reason of the cars standing on travellers.in attempting to cross. More tion ; and as to streets in a city, there in the confession ; and we think the judg

the siding, and in the position described particularly is this true either in ap should be a flagman at every crossing. ment can be confessed only in the courts

by the witnesses, could not see the ap- proaching or passing through populous The point which wủs put by thedefend- of the proper county, no other having

proach of the train to the crossing, and towns or cities . ants below , to the learned judge, was too power to enforce payments. The commis

that the position of the cars revdered If the evidence given by the plaintiff broad under the evidence of the case, and sioners to revise the civil code, reporting

passing over the main track more danger. below was to be believed, the railroad he would havebeen guilty of error if he upon the act of 15th April, 1834; 2 Park

ous than if they had not been there , then company in the case before us was guilty had affirmed it without qualification . He & Johnson's Dig. 724, remark that the

he was in law bound to usemore care and of very gross negligence. It was a dark, left it to the jury to say whether the ser. only remedy to obtain payment of the

caution ; and if by. getting out of his foggy morning - snow on tho track which vant of the plaintiff had done all that a debt of a county or township, was the

wagon and going on the crossing, he could deadened the usual rumbling sound of a prudent and cautious man could do. If tedious and expensive course of an

have discovered the approach ofthetrain , moving train. They were going, even ac- the view from his approuch is obstructed , application to the Supreme Court for ·

and thereby avoided the collision, and he cording to their own account,at a much he should place bimself in a position a mandamus. They therefore reported

did not do so, then the plaintiff cannot greater speed than was allowed by the where he could satisfy himself that there the remedy by writ of command and

recover . " ordinance of the city of Alleghany, through was no danger. Whether he could have attachment, contained in the 6th and

Answer of the court : whose streets they were passing. They done this was a question of fact for •the 7th sections of the act of 1834. In

The first branch of this proposition is sounded no whistle, and if theywere ring. jury, and wasproperly left to them . Judg. Wilson v . The Comunissioners of Hun

affirmed ; as to the latter part of it, we ing a bell , it could only have been at in- ment affirmed . - P. L. J., Oct. 291h. tingdon County, 7 W. & S. 197, Justice

submit to the jury to say whether under tervals, not continuously. Too many Kennedy said, there can be no seizure,

the circumstances'a man of ordinary pru- entirely indifferent witnesses testified that
extension or sale of the property of the

deace and caution would not have got out they did not hear a bell , to lead the mind BOROUGH OF OIL CITY v. McABOY, county, and payment can only be enforced.

of his wagon and approached the track at to any other conclusion. This particular
for use.

after judgment by issuing a writ com

the head of the horses, until he was in a crossing was at the time so obstructed by an action against a borough or other municipal cor- manding the commissioners to pay, &c . ,

position where he could look along the cars on a siding, that the view of the poration can only be maintained in a court baving and not otherwise. The 72d section of

track far enough to see that he was in no track could not be had until the traveller
jurisdiction over the territorial limits comprised in the act of 16th June , 1836, relating to

such corporation.

danger from an approaching train . If, was directly upon it. One witness testi executions, expressly excepts out of the

under the circumstances, an ordinarily fied that a person could not see up the Certiorari to the District Court of

provision for executions against corpora

prudent and cautious man would, under track without getting out on the middle of Alleghany county.
tions, counties, townships and other public

the circumstances, have done so, it was it. This resulted , as he said , from a tan Opinion of the Court by Agnew, J. municipal !bodies. Hence it was held in

the duty of the plaintiff's driver to do so, very which stood out in the way,and from Delivered October 20th , 1873. Lehigh County v. Kleckner, supra, that

and if his neglect to do so contributed to the manner in which cars stood on the Counties and townships are the legully the courte of one county could vot issue

the injury complained of, the plaintiff can siding, one car standing out partly on the recognized municipal divisions of the process to compel payment against the

not recover. State . The second section of the act of commissioners of quother county. Had

As we have said, it is the duty of a On the other hand , the driver of the 15th April , 1834, relating to counties and there been 'no · sạch expression of this

party approaching a railroad crossing to wagon, the horses of which were killed, townships and county and township ofi- court, the reasons for confining the

pause, look and listen ; in order to satisfy according to his testimony, did all he cers, provides that every city shall be remedy by writ of command and attach

himself that there is no danger from an could in the way of precaution , without decmed and taken to form part of the ment to the courts of the proper county in

approaching train .
incurring imminent danger of his own county in which it is or may be situate . which the municipality is situate are so

The point at which he should pause !ife. He stopped within ten steps of the much more, then , is a borough to be strong we could not do otherwise thán hold

and look and listen will depend on circum- crossing and listened , but heard nothing. deemned a part of the county. Indeed, the law to be so. It would be a gross

If the view is unobstructed, be Ifhe had got out and lead bis horses on formerly, boroughs were treated as parts hardship to subject the people of a pre

street.
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scribed territory, who can actonlythrough leum, förty (40) gallons to the barrel, Court of Appeals, Kentucky . premium for which they would sell inthe

certain officers, to the multiplied jurisdic- gravity forty to forty -six (40 to 46 ) de
market, were of the value of $ 11,500, and

tion of as many courts as there are grees, at a temperature of60° Fahrenheit, UNITED SOCIETY OF SHAKERS v. that the bank had failed upon demand to

counties in the State , to suit the mere to be delivered , buyer's option , at any UNDERWOOD et al . , and DAVEN. return all or any of such bonds . The So

convenience of a single person who may time from this date , to December 31st, PORT v. SAME . ciety of Shakers charge the conversion of

be creditor. Different bonds in the hands 1870,in bulk cars at Venango City. Pay- 1 The plaintiffs made a special deposit of boodsin their bonds in the following language :

of different persons might in this instance ment to be made cash on delivery, at the the bank , and alleged that they were wrongfully “ Plaintiffs state that all the aforemen

subject the borough of Oil City to as rate of thirteen and one-half (131) cenis taken from plaintiffs' package of special deposit tioned bonds, aggregating in value the

by the officers of the bank , and by them converted

many different jurisdictions at the same per gallon, in lots as gauged and delivered .
to the use and emolument of said bank , by salo sum of $55,660.40, were wrongfully taken

time all over the State. Of necessity the S. BOWERS,
without authority of plaiutifs , and ofsuch wrong. from plaintiffs' package of special de

records and papers of a municipaliiy Broker. ſul conversion and appropriation, defendants , who posit by the officers of the Bank of

should be kept within its own territory
were directors , had or could have had by the most

Brokerage zo by seller .
ordinary diligence and investigation ample ,00

Bowling Green , and by them converted

for the use of the people who are governed Accepted, W. A. Cunninghamn , Sept. tice : Held , On demurrer that the defendants were to the use and emolument of said bank

within it . So the public officers of the 10th , 1870. by sale as aforesaid, without right or au

muuicipality should be permitted to re On October 24th , 1870 , another con 2. That it is the duty of bank directors to use ordi

thority from these plaintiffs or any of
nary diligence to acquaint themselves with the

main at home in the performance of duties tract in writing was made, as follows :
busiuess of the corporation, and whatever iufor them , and of such wrongful conversion

locul in their nature, and not dragged [ "ſine . Boerestamp ]
matiou might beacquired by ordinary attention to and appropriation , defendants, and each

away from their offices and duties to run Oi City, Oct. 24 , 1870 .
their duties ibey must, in controversies with per of them had. or could have had , by the

over the State at the call of individual
B00s doing business with the bank , be presumed to

Sold on account of the Conuwingo Pe. have ; that public policy demands they shall not most ordinary diligence and investiga

creditors. In view of these reasons and troleum Refining Company to Wirson A. be heard to say that by reason of their gross begii. tion , ample notice."

of the provisions in the 6th and 7th sec- Cunningham , one thousand ( 1,000) barrels and wilful inattention they were

tions of the act of 1834 , and 72d section good green merchantable crude petroleum ,
appraised of that which the ledgers , books, been " wrongfully appropriated by said

Davenport alleges that his bonds had

accunts , correspondence and statements of the

of the act of 1836 , we are of opinion that forty (40) gallons to the barrel, gravity bank showed to be true ; that in actions like this Bank of Bowling Green and converted to

the District Court of Alleghany county forty to forty -six ( 40 to 46 ) degrees, at a it is not necessary to bring home to the directors the use and emolument of said bank, for

has no jurisdiction to compel payment of temperature of 600 Fahrenheit, to be deliv.
actual knowledge of the fact that the special warded to its regular correspondents and

deposits held by the bank were being sold and

debts ly a municipality existing in Veered, buyer's option,at any time from date couverted to its use by the officers having them in by them sold , and the proceeds of sale

nango county. The reference to the bond l hereof, to December 31st , inclusive, 1870, custody.
credited to the Bank of Bowling Green

suits against counties and cities in the in bulk cars, at Venango Ciiy . Payment 3. That special deposits are mere nakedbailments, and paid on checks or drafts of said bank,

and that the bauk nor its direc ory undertake to
Federal courts furnishes no argument in to be made cash on delivery , at the rate exercise any greater care in their preservationthan of all of which defendants, and each of

favor of the jurisdiction of the District of eleven ( 11 ) cents per gallon, in lots as the depositor bas the reasonabe right to suppose them , had notice, as well from the ledgers,

Court of Alleghany courty in this case. giuged and delivered . Buyer to give the is exercised io koeping the bauk’s property of like books and accounts of said bank as from

In all such actions the counties sued in seller ten ( 10 ) day's notice before delivery. description ; that as the directory is the corporate its correspondents, reconcilements and

government of the bauk , and iu tie legal sense 18
the Federal courts , were within their ter S. BOWERS, the corporation itself, the negligence or ivattuation statements."

ritorial jurisdiction ; while the right to Broker. of its members can aud ought to be impuied to the And further : “ That said bonds were

entertain jurisdiction was founded on the
bunk.Ed. Legal News.

Brokerage 2' by seller. wrongfully appropriated as aforesaid to

non -residence of the plaintiff within the Accepted, W. A. Cunningham , Oct. 'I he opinion of the court was delivered the us and benefit of said bank , and

State , under the Constitution and laws of 24th , 1870 .
by LINDSAY, J. without authority from this plaintiff, and

the United States. The reference to It is agreed that the place of delivery The court being sufficiently advised that of such wrongful conversion and ap

these bond suits is useful, however, in re on each of the abore contracts was a well delivered the following opinion herein, to propriation defendants, and each of them ,

minding us of the infinite inconveniences known siding of the Alleghany Valley wit : bad or could have had , by the most ordi

those suits caused to the officers of dis- Railroad, between certain termini, at yen The first named appeal is prosecuted nary diligence, ample notice . "

tant counties. We are , therefore, of ango City.
from the judgment of the Franklin Cir. It is also substantially charged in each

opinion that the warrant of attorney did On the 30th day of December, 1870, cuit Court, and ahe latter from that of petition that the defendants, acting as di

uot legally authorize a confession of judg-the defendant was at the place of delivery the Warren Court of (' ommon Pleas ; rectors , “ did,on various occasions,declare

ment against the borongh of Oil City in ready and willing to accept the oil on the but as the questions involved are almost dividends when the condition of the bank

the DistrictCourtof this county. Consent contract of September 91h, 1870. The identical , they will, for convenience, be did not justify the same , and so appro

cannot confer jurisdiction against the laws plaintiff made no tender, and ou that day considered and determined together. priated to themselves, they being the

of the State . The writ of certiorari in had no oil at the place of delivery.
To each of the petitions a general de largest stockholders, large sums of money

this case having been amended under On the morning of the 31st of December, murrer was sustained, and the parties actually realized from the conversion of

leave granted, and converted into a writ the defendant, having contracts of his own failing to plead further, judyments were the plaintiffs ' property as aforesaid . "

of error,the judgment in this case is re- to fill , purchased of other parties the rendered dismissing them absolutely, and Upon the facts as thus stated, this court

versed, and thd proceedings under it are amount of oil named in the first contract we are now called upon to determine must determine whether or not appellees,
set aside.

of September 9th, 1870 , in order to carry whether said petitions set out facts con- or any of them , are personally bound to

The same judgment is rendered in the out his own contracts . stituting causes of action . make good the losses resulting to appel.

following cases, viz . , Nos 171 , 172 , 173 , On the 31st day of December, 1870 , about From them it appears that in the year lants from the unauthorized and wrongful

174 of :October and November Term. 1873, 4 o'clock P. M. , the plaintiff,ut place of de- 1865 the Bank of Bowling Green went conversion by the bank of their special de

between the same parties . – P. L. J., Oct.livery, tendered the specific amount of oil into operation under a charter approved posits . In the adjudication of these causes,

29th.
on the contract of September 9th , 1870. June 2d , 1865 , and that during the time it is not necessary that we shall critically

The defendant declined to accept it,as it continued in business the defendants inquire into the duties and obligations

District Court of Philada . being too late , but offered to take the were members of its board of directors ; resting upon the bank directors to look

same on the contract of October 24th , and further , that before the institution after and protect the interest of special

CONAWINGO PETROLEUM CO. v . 1870,which the plaintiff refused to deliver of these actions said bank, upon the pe- depositors, from whom the cprporation

CUNNINGHAM . tition of the defendants, or some of represented by the directory receives no

Vuder a contract to deliver on “ from this date to Oil on December 31st , 1870, was worth , them, had been declared a bankrupt by compensation. It is sufficient to say that

December 31st," a ten -er was made on December at Venango City, ten cents a gallon . proper legal proceeding, and was insul- special deposits are mere naked bailments,

31st. Held , too late.
If tlie court is of opinion that the de- vent. and that ihe bank , nor its directory , un

CASE STATED.
fendunt was bound to accept the oil ten The Society of Shakers allege that on dertake to exercise any greater care in

It is agreed that the following case be deredon December 31st, asaperformance the 22d of February, 1869, its agent, U. their preservation than the depositorhas

stated for the opinion of the court, with of the contract of September 9th, 1870, E. Johns, deposited with the bank a the reasonable right to suppose is exer

the right to either party to sue out a writ then judgment tð be entered for the plain- special deposit of $72,450 in bonds , fully cised in keeping the bank's properly of

of error to the judgment.
tiff in the sum of $ 1,400. But if the court described in a memorandum incorporated like description . It cannot be doubted ,

On September 9th , 1871,a contract in are of the opinion thattender of December into ihe petition, and that the bank had however, that if the deposit is low , by

writing was made, as follows :
31st, 1870, was not such as defendant was failed upon demand to return $55,660.40 reason of the gross negligence , or the wil .

(Copy of contract sued on. ] bound to accept as a performance on the of said bonds. Also that it had failed to ful inattention of the directors, the bank

contract of September 9th , 1870 , then account for $9,702.63 collected on inter is responsible therefor; upon the well-es

Oi City , Sept. 9 , 1870. judgment.for defendant. est coupons attached thereto . tablished doctrine that a mere depositary

Sold on account of the Conawingo Pe July 12th, 1873.- Per Curiam . Judg. Davenport alleges that on the 3d of is liable for gross negligence . And as the

troleum Refining Company to Wilson A. ment for defendant op case stated . March, 1866, he placed in the bank on directory is the corporate government of

Cunningham , one thousand ( 1,000 ) bar Thomas R. Elcock, Esq., for plaintiff. special deposit , nine Warren county bonds the bank , and in the legal sense is the cor

rels good green merchantable crude petro David W. Sellers , Esq., for defendant of $ 1,000 each, which by reason of the poration itself, the negligence or inatten

the oil upon .

[* et
10 cents .
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upon by the Court of Common Pleas be-

Pat

$ 1.50 per page, by

tion of its members can , and ought to be do an act, the law will imply'a promise by justify it, and thus distribated to them of the parties litigant demand that they

imputed to the bank. But the liability of the person upon whom the duty rests that selves portions of the moneys arising shall be noticed , in order that the mandate

the bank in these actions is not madeto he will discharge it , and between him and from the conversion of appellants' de- of this court may set out as nearly as

turn alone upon the want of fidelity and all persons having the legal right to posits. If such be the case, and they possible the principles opon which further

care upon the part of the directory. demand its performance a privity of con- acted with notice of the wrongful sales, proceedings are to be had .

It is distinctly and clearly charged that tract exists . ( Chitty on Contracts, page they not only participated in, but derived Special demurrer No. 1 should be over

the deposits were sold by the officers of 1 ; Parsons on Contracts.) profit from the tortious conduct of the ruled , as it is not necessary that the

the bank , and the proceeds of such sales These actions , however, are not based subordinate officers of the bank . officer who sold the bonds shall be named .

converted to its use and emolument, and upon the contract of bailment to the bank , It is objected that the allegation of no- It is sufficient that they were converted to

that this was done with the knowledge of nor upon the implied contract of the ap- tice is so far qualified as to destroy the the use ofthe bank , and that these appel

the directors. pellants that they wonld not by gross sufficiency of the arerment. It is al . lees participated in the wrongfulact.

This charge implies a conversion by the negligence or tacit acquiescence permit the leged that the appellees, “ and each of No. 2 should be overruled, as the peti

bailee of the bailor's goods,for which by deposits to be converted to the bank's use. them, had , or could have had, by the most tion does sufficiently allege the conversion

the common law rules of pleading the The appellants had the right to elect ordinary diligence and investigation, am . complained of.

bailors might maintain trorer . whether they would avail themselves of ple notice.” No. 3 should also be overruled, as the

The question presenting itself in these the remedies prescribed by law for the It is certainly the auty of bank direc- petition does not blend a cause of action

actions is , whether the directors , who bad breach of contract, either upon the part tors to use ordinary diligence to acquaint growing out of a tort , with a cause of

knowledge of these alleged wrongful sales , of the bank or of these appellees , and they themselves with the business of the cor- action founded on a contract .

are personally liable for the value of the hare elected to waive their right of action poration , and whatever information might No. 4, which goes to the amended peti

deposits so converted ? It is insisted by upon these contracts , and sue for the joint be acquired by ordinary attention to their tion , should be sustained.

the appellees that these actions cannot tort of the bank and the appellees, com duties , they must in controversies with None of the matters of fact set up in

be maintained because of the want of mitted by the wrongful and unauthorized persons doing business with the bank to that pleading can be regarded as the

privity between the depositors and the conversion of their deposits. Treating be presumed to have. Public policy de proximate cause or causes of the injury

bank directors. They concede that if they the bank as the bailee, and the directors as mands that they shall not be heard to say complained of. It is the conversion of

have been guilty of gross mismanagement its mere agents , it is perfectly clear that , that by reason of their gross negligence appellant's bonds that gives to him a right

of the affairs of the bank, and that its in- if they permitted the subordinate officers and wilful inattention , they were not ap- of action, and peither the failure of ap

solvency and bankruptcy are the conse- to sell the special deposits , and then acting prised of that which the ledgers , books , pellees to discharge the duties owing by

quence of such misinanagement, they may for the bank assented to the money arising accounts , correspondence, reconcilements them to the stockholders and general

be held to account to the corporation therefrom being used for the purpose of and statements of the bank showed to creditors of the bank, nor the fraudulent

whose officers and agents they were , but the bank , they are parties to the tort . be true . It is not necessary in actions representation made by them as to the

urge that inasmuch as their undertaking “ To maintain trover , the defendant like these to bring home to the directors amount of stock thathad been subscribed

was to the bank , they can only be pro- must have converted the property to his actual knowledge of the fact that the for or paid in , can in any way affect this

ceeded against by it ,the party with whom own use , or have done some other act special deposits held by the bank were right.

they contracted, and that these appellants with a wrongful intent , expressed or im- being sold and converted to its use by the No. 5 should also be sustained. It is

must look to the corporation and not to plied . ” ( Hilliard on Torts, section 8 , officers having them in custody . It must unnecessary and improper to plead con

them. chapter 16 , page 284, volume 2. ) suffice to show that the evidences of the clusions of law.

This assumption is plausible, but it can " If one person disposes of the goods of practice were such that it must have been No. 6 should be overruled, so far as it

not be supported. another for the benefit of a third person , brought to their knowledge unless they is objected that that petition does not

Bank directors are not mere agents like this is a conversion . ” (Bacon's Abridg- were grossly or wilfully careless in the sufficiently allege that the appellees had

cashiers, tellers , and clerks. They are , in ment, title Trover , sub . B. ) performance of their duties . the actual custody of the bonds, as such

a certain sense , trustees for the stockhold · Every unlawful intermeddling with It is further insisted in the case of the possession is not necessary to make them

ers ; and as to mere dealing with the the goods of another is a conversion , it United Shakers, that it is manifest that liable for the conversion ; but it should

bank they not only represent it, but for being a disposition pro tanto of the goods all the defendants are not liable , and he sustained as to all those portions of the

all legal consideration are in fact the bank of another as if they were the goods of that by reason of the misjoinder of par- petition charging acts of omission upon

itself. ( Morse on Binking, page 76. ) the intermeddler . ” ( Ib . , also Young v. ties defendant, and that the general de- the part of appellees, whereby they

Their contract is not alone with the Muore, 7 J. J. Marshall, 646. ) murrer was properly sustained. violated the duty owing by them to the

bank . They invite the public to deal In the well .copsidered case of Pool v . An examination of section 120 of the stockholders and general creditors of the

with the corporation, and when any one Atkission et al . , 1 Dana, 110 , it was Civil Code of Practice will show that the bank .

accepts their invitation he has the rightheld that the agent who disposed of the improper joinder of parties defendant is It is possible that some of the circum

to expect reasonable diligence and good shares of another in obedience to the in- not a ground for general demurrer, and stances thus alleged may be admissible as

faith at their hands ; and if they fail instructions of his employer, acting in good under the 144th section of the New York evidence to show that appellees had

either they violate a duty they owe not faith and ignorant of the complainant's Code , which is similar to section 120 of knowledge of and assented to the conver

only to the stockholders but to the cred- rights,was nevertheless liable to the true our own , the courts of that State have so sion of appellant's bonds, but mere cir

itors and patrons of the corporation. owner ; and in the learned dissenting held . The People v. Mayor of New York, cumstances , from which controlling and

( Hodges v. New England Sacred Com- opinion it was not argued that his liability 28 Barbour, 240. The objection may essential facts may be deduced , ought not

pany, 1 Rhode Island , 312. ) would have been an open question if he be made available either by a rule requir- to be embodied in the pleadings.

An honest administration of the affairs had acted in the matter with knowledge ing the appellant to elect which of the The relevancy of each circumstance

of the bank , and slight diligence at least of the fact that the slaves were the prop- defendants it will proceed against, or by should be passed upon by the court .

in preventing special deposits from being erty of the party suing and not of his proper instructions bythe court, when the where the parties offer to prove it , and it

wrongfully converted to its use , were employer. cause goes to the jury. should be left to the jury to determine as

legal duties which the directors were These appellants allege that their bonds The case of Hawkins v . Phythian, 8 to the weight to wbich it is entitled when

under obligation to the special depositors were sold by the officers of the bank and B. Monroe, 515 , does not authorize the proved , univfluenced by the previous de.

to perform ; and as these obligations the proceeds paid out in the satisfaction deduction that , because there is a different termination by the court, that the circum

grew out of their implied contract that of claims against it, and in the payment and higher degree of diligence required of stances stated, if proved , do or do not

they would perform such duties, there is of dividends to its stockholders, and that the president than of the other directors authorize the conclusions drawn by the

a legal privity between the parties This of all this appellees had notice. of the bank , they can not be jointly sued pleader.

doctrine was recognized by this court in Having such notice, it was their duty in these actions. In the case cited the For reasons already given , special

the case of the Lexington and Ohio Road ( and they had full power in the premises ) declaration did not show that the injury demurrers Nos. 7 , 8 and 9 should be

Company v. Bridges, 7 B. Moproe , 556 , either to prevent the sale of the deposits complained of resulted from the joint overruled .

in which case it was held that the direc- or to hold the proceeds for the benefit of act of the defendants, as is alleged in The two are remanded with

tors of that corporation, by accepting
their owners. Their failure to discharge these cases.

instructions to overrule the general de

their positions, assumed the discharge of this duty must be regarded as wilful, and The judgments sustaining the general murrers, and for further proceedings in

certain duties not only to the company, the conclusion cannot be escaped that by demurrers and dismissing the two petitions each case conformable to the principles of

but to persons dealing with it , and that if permitting the sales to be made , and the must be reversed .
this opinion.

they misappropriated the funds entrusted proceeds to be paid out as alleged , they The special demurrers filed in the

to their control , and a creditor was dam- made themselves parties to the unauthor: Davenport case were not formally passed

aged by the act, he had a right of action ized acts constituting the conversion . APER BOOKS printed in the best style ,

against them for the injury resulting from This conclusion is strengthened by the cause of its action upon the general

their illegal conduct . Whenever there averment that they declared dividends demurrer, still they are now before this
KING & BAIRD,

exists a legal duty to perform or omit to when the condition of the bank did not court, and it secms t! at the best interests
607 Sapsom Street.
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invaluable rights of man , and every citizen livering up bis estate for the benefit of convene the two Houses , by proclamation

may freely speak, write and print on any hi creditors, in such manner as shall be on notice not exceeding sixty days, to fill

subject, being responsible for the abuse of prescribed by law.
the same.

that liberty. No conviction shall be had Sect. 17. No ex post facto law, por any Sect. 5. Senators shall be at least

Friday, November 7, 1873 .
in ang prosecution for the publication of law impairing the obligation of contracts, twenty - five years of age, and Representa

papers relating to the official couduct of or making irrevocable any grant of spe- tives twenty-one years of age. They shall

John H. CAMPBELL,

officers or men in public capacity, or to cial privileges or immunities. shall be have been citizens and inhabitants of the

any other matter proper for public inves- passed. State four years , and inhabitants of their

EDITOR . tigation or information, where the fact Sect. 18. No person shall be attainted respective districts one year next before

that such publication was not maliciously of treason or felony by the Legislature. their election (unless absent on the public

THE NEW CONSTITUTION OF
or negligently made shall be established Sect. 19. No attainder shall work cor- business of the United States or of this

PENNSYLVANIA, to the satisfaction of the jury ; and in all ruption of blood, por, except during the State ) and shall reside in their respective

As finally adopted by the Convention ,
indictments for libels , the jury shall have life of the offender , forfeiture of estate to districts during their terms of service.

a right to determine the law and the facts, the commonwealth ; the estate of such Sect. 6. No Senator or Representative

November 3d, 1873, and to be submitted

under the direction of the court as in persons as shall destroy their own lives shall , during the ti e for which he shall
to a popular vote upon the 16th of De

other cases.
shall descend or vest as in cases of natural have been elected, be appointed to any

cember, next.

Sect. 8. The people shall be secure in Jeath , and'if any person shall be killed by civil office under this commonwealth,and

[We are emphatically in favor of its their persons, houses, papers and posses- casualty, there shall be no forfeiture by no member of Congress or other person

adoption .-EDITOR. ]
sions, from unreasonable searches and reason thereof. holding any office (except of attorney at

PREAMBLE .
seizures , and no warrant to search any Sect. 20. The citizens have a right in a law or in the militia) under the United

We, the people of the Commonwealth place or to seize any person or thing, peaceable manner to assemble together States or this commonwealth
, shall bea

of Pennsylvania, grateful to Almighty shall issue without describing them as for their common good , and to apply to member of either House during his con

God for the blessings of civil and re nearly as may be , nor without probable those invested with the powers of govern. tinuance in office.

ligious liberty, and humbly invoking His cause supported by oath or affirmation, nient for redress of grievances or other Sect. 7. No person hereafter convicted

guidance , do ordain and establish this subscribed to by the affiant. proper purposes, by petition, address or ofembezzlement of public moneys, bribery,

constitution .
Sect. 9. In all criminal prosecutions, remonstrance. perjury or other infamous crime , shall be

the accused hath a right to be heard by Sect. 21. The right of the citizen to eligible to the General Assembly, or
ARTICLE 1.

himself and his counsel, to demand the bear arms in defence of themselves and capable of holding any office of trust or
DECLARATION OF Rights.

nature and cause of the accusation . the State shall not be questioned . profit in this.commonwealth .

That the general , great and essential against him , to meet the witnesses face to Sect . 22. No standing army shall , in Sect. 8. The members of the General

principles of liberty and free government face, to have compulsory process for ob- time of peace, be kept up without the Assembly shall receive such salary and

may be recognized and unalterably estab- taining witnesses in his favor, and in consent of the Legislature, and the mili- mileage for regular and special sessions

lished , we declure that
prosecutions by indictment or informa- tary shall in all cases , and at all times, be as shall be fixed by law, and no other

Section 1. All men are born equally tion, a speedy public trial by an impartial in strict subordination to the civil power. compensation whatever,whether for ser

free and independent, and have certain jury of the vicinage ; le cannot be com Sect. 23. No soldier shall in time of vice upon committee, or otherwise . No

inherent and indefeasible rights, among peiled to give evidence against himself, peace be quartered in any house without member of either House sball, duringthe

which are those of enjoying and defending vor can he be deprived of his life, liberty the consent of the owner, nor in time of term for which he may have been elected,

life and liberty , of acquiring, possessing or property, unless by the judgment of his war but in a manner to be prescribed by receive any ivcrease of sala y, or mileage,

and protecting property and reputation, peers or the law of the land . law. under any law passed during such term.

and of pursning their own happiness. Sect. 10. No person shall, for any in Sect. 24. The Legislature shall not Sect. 9. The Senate shall , at the begio

Sect. 2. All power is inherent in the dictable offence, be proceeded against grant any title of nobility or hereditary ning and close of each regularsession,and

people, and all free governments are criminally, by information, except in cases distinction,nor create any office, theap- at such other times as may be necessary,

founded on their authority and instituted arising in the land or naval forces or in pointment to which shall be for a longer elect one of its members president pro

for their peace , safety and huppiness. the militia, when in actual service , in term than during good behavior. tempore, who shall perform the duties of

For the advancement of these ends they time of war or public danger, or by leave Sect. 25. Emigration from the State lieutenant governor in any case ofabsence

have at all times an inalienable und inde- of the court , for oppression or misde shall not be prohibited. or disability of that officer, and whenever

feasible right to alter , reform or abolish meanor in office. No person shall , for the Sect. 26. To guard against transgres- the said office of lieutenant governor shall

their government in such manner as they sumo offence, be twice put in jeopardy of sions of the high powers which we have be vacant. The House of Representatives

may think proper. life or limb ; por shull private property be delegated , we declare that everything in shall elect one of its members as speaker.

Sect. 3. All men have a natural and in- taken or applied to public use, without this article is excepted out of the general Each House shall choose its other officers
,

defeasible right to worship Almighty God authority of law and without just com- powers of government, and shall forever and shall judge of the election and quali

according to the dictates of their own pensation being first made or secured. remain in violate. fications of its members.

consciences ; no mau cán of right be Sect. 11. All courts shall be open ; and Sect. 10. A majority of each House

ARTICLE II .

compelled to attend , erect or support arly every man for an injury done him in his shall constitute a quorum , but a smaller

place of worship , or to maintain any lands, goods , person or reputation, shall
TAE LEGISLATURE.

number may adjourn from day to day, and

ministry against his consent ; no buman have remedy by due course of law , and Section 1. The legislative power of this compel the attendance of absent mem

authority can, in any case whatever, con- right and justice administered without commonwealth shall be vested in a General bers.

trol or interfere with the rights of con- sale , denial or delay. · Suits may be Assembly which shall consist of a Senate Sect. 11. Each House shall have power

science , and no preference shall ever be brought against the commonwealth in and a House of Representatives. to determine the rules of its proceedings

given by law to any religious establish- such manner, in such courts and in such Sect . 2. Members of the General As- and punish itsmembers or other persons

ments or modes of worship. cases as the Legislature may by law di- sembly shall be chosen at the general for contempt or disorderly behavior in its

Sect. 4. No person who acknowledges rect. election every second year. Their term presence , to enforce obedience to its pro

the being of a God and a future state of Sect. 12. No power of suspending laws of service shall begin on the first day of cess , to protect its members against vio

rewards and punishment shall , on account shall be exercised unless by the Legisla December next after their election . When lence, or offers of bribes or privatesolicita

of his religious sentiments, be disqualified ture or by its authority. ever a racancy shall occur in either House, tion , and with the concurrence of two

to hold any office or place of trust or Sect..13. Excessive bail shall not be the presiding officer thereof shall issue a thirds , to expel a member, but not a

profit under this commonwealth. required , nor excessive fines imposed, nor writ of election to fill such vacancy for second time for the same cause, and shall

Sect. 5. Elections shall be free and cruel punishments inflicted. the remainder of the term . have all other powers necessary for the

equal ; and no power, civil or military, Sect. 14. All prisoners shall be bailable Sect. 3. Senators shall be elected for Legislature of a free State. A member

shall at any time interfere to prevent the by sufficient sureties , unless for capital | the term of four years and Representatives expelled for corruption shall notthereafter

free exercise of the right of suffrage. offences, when the proof is evident or for the term of two years . be eligible to either House, and punish

SECT. 6. Trial by jury shall be as here- presumption great ; and the privilege of Sect. 4. The General Assembly shall ment for contempt or disorderly behavior

tofore, and the right thereof remain invio- the writ of habeas corpus shall not be meet at twelve o'clock noon, ou the first shall not bar an indictment for the same

late.
suspended , unless when in case of rebel- Tuesdạy of January every second year, offence .

Secr. 7. The printing.press shall be free lion or invasion the public safety may and at other times when convened by the Sect. 12. Each House shall keep &

to every person who may undertake to require it . governor, but shall hold no adjourned journal of its proceedings and from time

examine the proceedings of the Legisla Sect. 15.'No commission of oyer and annual session after the year eighteen to time publish the same, except such

ture or any branch of government, and terminer or jail delivery shall be issued. hundred and seventy -eight. In case of a parts as require secrecy, and the

no law sball ever be made - to -restrain the Sect. 16. The person of a debtor, where vacancy in the office of United States nays of members on any question shall, at

right thereof. The free communication there is not strong presumption of fraud, Senator from this commonwealth, in a re- the desire of any twoof them ,be entered

of thoughts and opinions is one of the shall not be continued in prison after de- Icess between sessions, the governor shall I on the journal.

yeas
and

-
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Secr. 13. The sessions of each House ARTICLE III. auditors, masters in chancery or other tri- halls and rooms used for the meetings of

and of committees of the whole sball be LEGISLATION . bunals, or providing or changing methods the General Assembly and its committees,

open unless when the business is such as Section 1. No law , shall be passed ex. for the collection of debts, or the enforcing shall be performed under contracs, to be

ought to be kept secret. cept by bill , and no bill shall be so altered of judgments, or prescribing the effect of given to the lowest responsible bidder

Sect. 14. Neither House shall , without or amended on its passage through either judicial sales of real estate ; regulating below such maximum price, and under

the consent of the other , adjourn for more House, as to change its original purpose. the fees or extending the powers and such regulations as shall be prescribed by

than three days, nor to any other place
Sect. 2. No bill shall be considered , un- duties of aldermen , justices of the peace, law ; no member or officer of any depart

than that in which the two Houses shall |less referred to a committee, returned magistrates or constables ; regulating the meet of the government shall be in any

be sitting, therefrom , and printed for the use of the management of public schools, the build. way interested in such contracts, and all

members.

Sect. 15. The members of the General
ing or repairing of school bouses and the such contracts shall be subject to the

Assembly shall in all cases, except trea
Sect. 3. No bill , except general appro- raising of money for such purposes ; fix . approval of the governor, auditor general

son , felony, violation of their oath of office, priation bills, shall be passed, containing ing the rate of interest ; affecting the and State treasurer.

Sect. 13. No law shall extend the lermand breach or surety of the peace, be more than one subject, which shall be estates of minors or persons under disa

bility, except after due notice to all of any public officer, or increase or
privileged from arrest during their attend clearly expressed in its title,

ance at the session of their respective

Sect. 4. Every bill shall be read at parties in interest, to be recited in the diminish his salary or emoluments after

Houses, and in going to and returning length on three different days in each special enactment ; remitting fines, penal. his election or appointment.

House ; all amendments made thereto ties and forfeitures, or refunding moneys
Sect. 14. All bills for raising revenue

from the same ; and for any speech or
debate in either House, they shall not be shall be printed for the use of the mem- | legally paid into the treasury ; exempting shall originate in the House of Represent: -

questioned in any other place.
bers before the final vote is taken on the property from taxation ; regulating labor, tires, butthe Senate may propose amend

bill, and no bill shall become a law unless trade, mining ormanufacturing ; creating ments as in other bills .

Secr. 16. The State shall be divided on its final passage the vote be taken by corporations, or amending, renewing or Sećt. 15. No money shall be paid ont of

into fifty senatorial districts of compact
yeas and days, the names of the persons extending the charters thereof ; granting the treasury, except upon appropriations

and contiguous territory, as nearly equal voting for and against the same be to any corporation, association or indi- made by law, and on warrant drawn by

in population as may be, and each district entered on the journal, and a majority of vidual any specialor exclusive privilege the proper officer in pursuance thereof.

shall be entitled to elect one Senator. the members elected to each House be re- or immunity, or to any corporation, as
Sect. 16. The general appropriation bill

Each county containing one or more ratios corded thereon as voting ip its favor. sociation or individual the right to lay shall embrace nothing but appropriations

of population shall be entitled to one
Sect. 5. No amendment to bills by one down a railroad track ; nor shall the for the ordinary expenses of the execu

Senator for each ratio, and to an additional House, shall be concurred in by the other General Assembly indirectly enact such tive, legislative and judicial departments

Senator for à surplus of population ex
except by the vote of a majority of the special or local law by the partial repeal of the common

nwealth , interest on the

ceeding three - fifths of a ratio ; but no
members elected thereto , taken by yeas of a general law, but laws repealing local public debt and for public schools ; all

county shall form a separate district unless and nays, and the names of those voting or special acts may be passed ; por shall other appropriations shall be made by

it shall contain four- fifths of a ratio, for and against recorded upon the journal any law be passed granting powers or separate bill each embracing but one

except where the adjoining counties are thereof ; and reports of committees of privileges in any case where the granting subject
.

each entitled to one or more Senators, conference shall be adopted in either of such powers and privileges shall have Secr. 17. No appropriation shall be

when such county may be assigned a
House only by the vote of a majority of been provided for by general law, nor made to any charitable or educational in.

Senator on les than four-ffths, and the members elected thereto, taken by where the courts have jurisdiction to stitution not under the absolute control

exceeding one-half of a ratio , and no
yeas and pays, and the names of those grant the same or give the relief asked of the common

onwealth, other than nor
county shall be divided unless entitled to

voting recorded upon the journals. for.
mal schools established by law for the

two or more Senators. No city or county Sect. 6. No law shall be revived , amen Sect. 8. No local or specialbill sball be professional training of teachers for the

shall be entitled to separate representation ded or the provisions thereof extended or passed unless notice of the intention to public schools of the State, except by a

exceding one-sixth of the whole number conferred by reference to its title only , but apply therefor shall have been published vote of two-thirds of all the members

of Senators. No ward , borough or town.
80 much thereof as is revived, amended, in the locality where the matter or the elected to each House .

ship shall be divided in the formation of a extended or conferred shall be re-enacted thing to be effected may be situated, which Sect . 18. No appropriations (except for

district. The senatorial ratio shall be and published at length.
notice shall be at least thirty days prior pensions or gratuities for military services )

ascertained by dividing the whole popula.
Sect. 7. The General Assembly shall to the introduction into the General As shall be made for charitable, educational

tion of the State by the number fifty.
not pass any local or special law author- sembly of such bill , and in the manner to or benevolent purposes, to any person or

Secr. 17. The members of the House izing the creation, extension or impairing be provided by law ; the evidence of such community, nor to any denominational or

of Representatives shall be apportioned of liens ; regulating the affairs of counties, notice baving been published , shall be ex sectarian institution, corporation or asso

among the several counties, on a ratio cities, townships, wards, boroughs or hibited in the General Assembly before / ciation .

obtained by dividing the population of school districts ; changing the names of such act shall be passed . Sect. 19. The General Assembly may

the State, as ascertained by the most persons or places ; changing the venue in Sect. 9. The presiding officer of each make appropriations of money to institu

recent United States census, by two hun- civil or criminal cases ; authorizing the House shall , in the presence of the House tions wherein the widows ‘ of soldiers are

dred . Every county containing less than laying out, opening, altering or maintain over which he presides, sigo all bills and supported or assisted , or the orphans of

five ratios shall have one representative ing roads , highways, streets or alleys ; re- joint resolations passed by the General soldiers are maintained and educated ; but

for every full ratio, and an additional lating to ferries or bridges or incorporat- Assembly, after their titles have been such appropriation shall be applied ex

representative when the surplus exceeds ing ferry or bridge companies, except for publicly read immediately before signing, clusively to the support of such widows

half a ratio ; but each county shall have the erection of bridges crossing streams and the fact of the signing shall be en- and orphans.

at least one representative. Every county which form boundaries between this and tered on the journal. Sect. 20. The General Assembly shall

containing five ratios or more shall have any other State ; vacating roads, town Sɛct. 10. The General Assembly shall not delegate to any special commission,

one representative for every full ratio . plats, streets or alleys , relating to ceme. prescribe by law the number, duties and private corporation or association , any

Every city containing a population equal teries , grave-yards or public grounds not compensation of the officers and employees power to make, supervise or interfere

to a ratio shall elect separately its pro- of the State ; authorizing the adoption or of each House, and no payment shall be with any municipal improvement, money,

portion of the representatives alloted to legitimation of children ; locating or made from the State treasury or be in any property or effects, whether held in trust

the county in which it is located . Every changing county seats, erecting new way authorized to any person, except to or otherwise, or to levy taxes or perform

city entitled to more than four represen- counties or changing county lines ; incor- an acting officer or employee elected or any municipal function whatever.

tatives , and every county having over one porating cities, towns or villages, or appointed in pursuance of law.
SECT. 21. No act of the General Assem.

hundred thousand inhabitants shall be changing their charters ; for the opening Sect. 11. No bill shall be passed giving bly shall limit the amount to be recovered

divided into districts of compact and and conducting of elections, or ixing or any extra compensation to any public for injuries resulting in death or for

contiguous territory , each district to changing the place of voting ; granting Officer, servant, employee, agent or con- injuries to persons or property, and in

elect its proportion of representatives divorces ; erecuing new townships or bor. tractor, after services shall have been case of death from such injuries, the

according to its population, but no dis- oughs, changing township lines , borough rendered or contract made, nor providing right of action shall survive, and the

trict shall electmore than four representa limits or school districts ; creating offices, for the payment of any claim against the General Assembly shall prescribe for

tives, or prescribing the powers and duties of commonwealth, withoutprevious authority whose benefit such actions shall be prose

Secr. 18. The General Assembly at its officers in counties , cities , boroughs, of law . cuted ; no act shallprescribe any limitation

first session after the adoption of this townships, election or school districts ; Sect. 12. All statiopery, printing, paper of time within which suits may be brought

constitution , and immediately after each changing the law of descent or succes- and fuel used in the legislative and other against corporations for injuries to persons

United States decennial census shall sion ; regulating the practice or jurisdic- departments of government shall be fur- or property, or for other causes different

apportion the State into senatorial and tion of, or changing the rules of evidence nished, and the printing, binding and dis. from those fixed by general laws regulat

representative districts agreeably to the in any judicial proceeding or inquiry be - tributing of the laws, journals,department ing actions against natural persons, and

provisions of the two next preceding sec- fore courts, aldermen, justices of the reports, and all other printing and bind- such acts now existing are avoided.

tions.
peace , sheriffs, commissioners, arbitrators, ( ing, and the repairing and furnishing the Sect. 22. No act of the General Assem
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bly shall authorize the investment of CECT. 31. The offer corrupt solicita- wb shall have attained the age of thirty and in case of disagreement between the

trust funds by executors, administrators, tion of members of the General Assembly, years , and have been seven years next two Houses, with respect to the time of

guardians or other trustees, in the bonds or of public officers of the State , or of any preceding his plection an inhabitant of adjournment, adjourn them to such time

or stock of any private corporation , and municipal division thereof, and any occu- the State, unless he shall have been absent as he shall think proper, not exceeding

such acts now existing are avoided, sav- pation or practice of solicitation of such on the public business of the United four months. He shall have power to

ing investments heretofore made . members or officers, to influence their States or of this State.
convene the Senate in extraordinary ses.

Sect. 23. The power to change the official action , shall be defined by law and Sect. 6. No memler of Congress or sion by proclamation for the transaction

venue in civil and criminal cases shall be shall be punished by fine and imprison person holding any office under the of execntive business.

vested in the court , to be exercised in ment. United States or this State, shall exercise Sect. 13. In case of the death , convic

such manner as shall be provided by law . SECT 32. Any person may be compelled the office of governor or lieutenant gover- tion on impeachment, failure to qualify,

SECT. 24. No obligation or liability of to testify in any lawful investigation or resignation , or other disability of the

any railroad or other corporation , held or judicial proceeding, against any person Sect. 7 The governor shall be comman. governor, the powers, duties and emolu

owned by the commonwealth, shall ever who may be charged with having com- der in chief of the army and navy of the ments of the office, for the remainder of

be exchanged, transferred, remitted post - mitted the offence of bribery or corrupt commonwealth , and of the militia , except the term, or until the disability be re

poned or in any way diminished by the solicitation , or practices of solicitation , when they shall be called into the uctual moved , shall devolve upon the lieutenant

General Assembly, nor shallsuch liability and shall not be permitted to withhold service of the United States . governor.

or obligation be released , except by pay his testimony upon the ground that it Sect. 8. He shall nominate , ard by and Sect. 14. In case of a racancy in the

ment thereof into the State treasury. may criminate himself or subject him to with the advice and consent of two-thirds office of lieutenant governor, or when the

Sect. 25. When the General Assembly public infamy ; but such testimony shall of all the members of the Senate, appoint lieutenant governor shall be impeached

shall be convened in special session , there oot afterwards be used against him in any a secretary of the commonwealth and an by the House of Representatives, orshall

shall be vo legislation upon subjects other judicial proceeding, except for perjury in attorney general, during pleasure, a be unuble to exercise the duties of his

than those designed in the proclamation giving such testimony, and any person superintendent of public instruction for office, the powers, duties and emoluments

of the governor calling such session . convicted of either of the offences afore- four years , and such other officers of the thereof for the remainder of the term, or

Sect. 26. Every order,resolution or vote, said , shall , as part of the punishment commonwealth as he is or may be author. until the disability be removed, shall de

to which the concurrence of both Honses therefor, be disqualified from holding any ized by the constitution or by law to volve upon the president, pro tempore, of

may be necessary ( except on the ques- office or position of honor, trust, or profit appoint; he shall have power to fill all the Senate ; and the president pro tempore

tion of adjournment), shall be presented in this commonwealth. vacancies that may happen in offices, to of the Senate, shall in like manner become

to the governor, and, before it shall take Sect. 33. A member who has a personal which he may appoint during the recess governor if a vacancy or disability shall

effect, be approved by him , or being dis- or private interest in any measure or bill of the Senate, by granting commissions occur in the office of governor, his seat as

approved , shall be re- passed by two proposed or pending before the General which shall expire at the end of their Senator shall become vacant whenever he

thirds of both Houses according to the Assembly , shall disclose the fact to the next session ; he shall have power to fill shall become governor, and shall be filled

rules and limitations prescribed in case of | House ofwhich he is a member, and shall any vacancy thatmay happen during the by election as any other vacancy in the

a bill . not vote thereon .
recess of the Senate , in the office of audi. Senate.

Sect. 27. No State office shall be con tor general , State treasurer, secretary of Sect. 15. Every bill which shall have

tipued or created for the inspection or
ARTICLE IV.

internal affairs, or superintendent ofpublic passed both Houses, shall be presented to

measuring of any merchandize, manufac THE EXECUTIVE.
instruction , in a judicial office, or in any the governor ; if he approve he shall sign

ture or commodity, but any county or Section 1. The executive department other elective office which he is or may it , but if he shall not approve he sball

municipality may appoint such officers of this commonwealth shall consist of a be authorized to fill ; if the vacancy shall return it with his objections to the House

when authorized by law. governor, lieutevant guvernor, secretary happen during the session of the Senate, in which it shall have originated, which

Sect. 28. No law changing the location of the commonwealth, attorney general, the governor shall nominate to the Senate, House shall enter the objections at large

of the capital of the State shall be valid auditor general , State treasurer, secretary before their final adjournment, a proper upon their journal, and proceed to re-con

uotil the same shall have been submitted of internal affairs and a superintendent of person to fill said vacancy ; but in any sider it . If, after such re-consideration,
to the qualified electors of the common public instruction . such case of vacancy , in an elective office, two-thirds of all the members elected 10

wealth at a general election and ratified Sect. 2. The supreme executive power a person shall be chosen toʻ said office at that House shall agree to pass the bill, it

and approved by thein .
shall be vested in the governer , who shall the next general election, unless the shall be sent with the objections to the

Secr. 29. A member of the General As- take care that the laws be faithfully exe vacancy shall happen within three calen. other House by which likewise it shall be

sembly who shall solicit,demand or recuted ; he shall be chosen on the day of der months immediately preceding such re-considered , and if approved by two

ceive, or consent to receive, directly or the general election by the qualified elec- election , in which case the election for thirds of all the members elected to that

indirectly, for himself or for another, from tors of the commonwealth, at the places said office shall be held at the second House , it shall be a law ; but in such

any company, corporation or person , any where they shall vote for representatives : succeeding general election ; in acting on cases the votes of both Houses shall be

money, office, appointment, employment, The returns of every election for governor executive nominations, the Senate shall determined by yeas and nays, and the

testimonial, reward, thing of value or en- shall be sealed up and transmitted to the sit withopen doors, and in confirmingor names of the members votiug for apd

joyment, or of personal advantage or seat of government,directed to the presi- rejecting the nominations of thegovernor, against the bill shall be entered on the

promise thereof , for his vote or official dent of the Senate, who shall open and the vote shall be taken by yeas and nays, journals of each House, respectively. If

influence, or for withholding the same, or publish them in the presence of the and shall be entered on the journal. any bill shall not be returned by the

with an understanding, expressed or im- members of both Houses of the General Sect. 9. He shall have power to remit governor within ten days after it shall

pled, that his vote or official action shall Assembly. The person having the highest fines and forfeitures, to grant reprieves, have been presented to him , the same

be in any way influenced thereby, or who number of votes shall be governor, but if commutations of sentence and pardons, sball be a law in like manner as if he had

shall solicit or cemand such money or
two or more be equal and highest in votes, except in cases of impeachment ; but no signed it, unless the General Assembly,

other advantage , matter or tbing aforesaid one of them shall be chosen governor by pardon shall be granted , nor sentence by their adjournment, prevent its return,

for another, as the consideration of his the joint vote of the members of both commuted, except upon the recommenda- in which case it shall be a law unless he

vote or official influence, or for withholding Houses. Contested elections shall be tion in writing of the lieutenantgovernor , shall file the same , with his objections,in

the same, or shall give or withlıold his determined by a committee , to be selected secretary of the commonwealth, attorney the office of the secretary of the common

vote or influence in consideration of the from both Houses of the General Assem- general and secretary of internal affairs, wealth , and give notice thereof by public

payment or promise of such money, ad- bly , and formed and regulated in such or any three of them , after full hearing, proclamation within thirty days after such

vantage , matter or thing to another, shall manner as shall be directed by law. upon due public notice and in open ses . adjournment.

be held guilty of bribery within the mean Sect. 3. The governor shall hold his sion , and such recommendation , with the Sect: 16. The governor shall have power

ing of this constitution, and shall incur office during four years from the third reasons therefor at length, shall be recor- to disapprove of any item or items of any

the disabilities provided thereby for said Tuesday of January next ensuing his elec- ded and filed in the office of the secretary bill making appropriations of inoney,

offence, and such additional punishment as / tion, and shall not be eligible to the office of the commonwealth .
embracing distinct items, and the part of

is or shall be provided by law. for the next succeeding term . Seci . 10. He may require information parts of the bill approved shall be the

Sect. 30. Any person who shall directly Secr. 4. A lieutenant governor shall be in writing from the officers of the execu- law, and the item or items of appropris

or indirectly , offer, give, or promise any chosen at the same time, in the same tive department, upon any subject relating tion disapproved shall be void, unless re

money or thing of value , testimonial , manner , for the same term , and subject to the duties of their respective offices. passed according to the rules and limita

privilege or personal advantage, to any to the same provisions as the governor ; Sect. 11. He shall, from time to time , tions prescribed for the passage of other

executive or judicial officer or member of he shall be president of the Senate, but give to the General Assembly information bills over the executive veto.

the General Assembly, to influence him iu shall have no vote unless they be equally of the state of the commonwealth , and Secr, 17. The chief justice of the

the performance of any of his public or divided . recommend to their consideration such Supreme Court shall preside upon

official duties, shall be guilty of bribery, Sect. 5. No person shall be eligible to measures as he may judge expedient. wrial of any contested election of governor

and be punished in such manner as shall the office of governor or lieutenant gover Sect. 12. He may, ón extraordinary or lieutenant governor, and shall decide

be provided by law.
por, except a citizenofthe United States, l occasions, convene the GeneralAssembly, questions regarding the admissibility of

any

the
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**Secr. 17. Should any two

evidence , and ehall , upon request of the poration is a party defendant,of habeas pointed by the judges of said courts, and civil jurisdiction or conferring political

committee , pronounce his opinion upon corpus, of mandamus to courts of inferior to hold office for three years, subject to duties, as may be made by law. The office

other questions of law involved in the jurisdiction, and in case of quo warranto removal by a majority of the said judges ; ; of alderman is abolished.

trial . The governor and lieutenant gov- as to all officers of the commonwealth the said prothonotary shall appoint such Suct. 13. All fees, fines and penalties

ernor shall exercise the duties of their whose jurisdiction extends over the State , assistants as may be necessary and au
in said courts shall be paid into the county

respective offices until their successors but shall not exercise any other original thorized by said courts ; and he and his treasury.

shall be duly qualified. jurisdiction ; they shall have appellate assistants shall receive fixed salaries, to
Secr. 14. In all cases of summary con

Sect. 18. The secretary of the common. jurisdiction by appeal, certiorari or writ be determined by law and paid by said viction in this commonwealth , or of judg.

wealth shall keep a record of all official of error in all cases, as is now or may county ; all fees collected in said office, ment in suit for a penalty before a magis.

acts and proceedings of the governor, and hereafter be provided by law.
except such as may be by law due to the trate , or court not of record ,either party

when required , lay the same, with all Sect. 4. Until otherwise directed by commonwealth, shall be paid by the pro. may appeal to such court of record as may

papers , minutes and vouchers thereto, law , the Courts of Common Pleas shall thonotary into the county treasury. Each be prescribed by law , upon allowance of

before either branch of the General As- continue as at present established ,except court shall have its separate dockets, ex
the appellate court or judge thereof, upon

sembly, and perform such other duties as as herein changed ; pot more than four cept the judgment docket, which shall cause shown.

may be enjoined upon him by law. counties shall, at any time, be included in contain the judgments and liens of all the Sect. 15. All judges required to be

Secr. 19. ' I he secretary of internalaffairs one judicial district orga : lized for said said courts, as is or may be directed by learned in the law , except the judges of

shall exercise all the powers and perform courts. law. the Supreme Court, shall be elected by

all the duties of the surveyor general, Sect. 5. Whenever a county shall con Sect. 8. The said courts in the counties the qualified electors of the respective

subject to such changes as shall be made tain forty thousand inhabitants , it shall of Philadelphia and AHeghang,respec- districts over which they are to preside,

by law. His department shall embrace constitute a separate judicial district, and tively, shall , from time to time, in turn , and shall hold their offices for the period

a bureau of industrial statistics, and such shall elect one judge learned in the law ; detailone or more of their judges to hold of ten years , if they shall so long bebave

duties relating to corporations, to the and the General Assembly shall provide the Courts of Oyer and Terminer and the themselves well ; but for any reasonable

charitable institutions, the agricultural , for additional judges, as the business of Courts of Quarter Sessions of the Peace cause, which shall not be sufficient ground

manufacturing, mining, minerul, timber the said districts may require ; counties of said counties in such manner as may be for impeachment , the governor may re

and other material or business interests containing a population less than is suffi- directed by law.

move any of them on the address of two .

of the State as may be by law assigned cient to constitute separate districts,shall , Sect. 9. Judges of the Courts of Com- thirds of each House of the General As

thereto. He shall aboually, and at such be formed into convenient single districts , mon Pleas learned in the law, shall be sembly.

other times as may be required by law, or, if necessary, may be attached to con- judges of the Courts of Oyer and Termi Sect. 16. Whenever two judges of the

make report to the Generul Assembly. tiguous districts as the General Assembly per , Quarter Sessions of the Peace and Supreme Court are to be chosen for the

Sect. 20. The superintendent of public may provide. The office of associate General Jail Delivery, and of the Orphans' same term of service,each voter shall vote

instruction shall exercise all the powers judge, not learned in the law, is abolished Court, and within their respective districts for one only, and when three are to be

and perform all the duties of the superin. in counties forining separate districts ; but shall be justices of the peace us to criminal chosen, he shall vote for no more than

terdent of common schools, subject to the several associate judges in office when matters.
two ; and candidates highest in vote shall

such changes as shall be made by law. this constitution shall be adopted sball Sect. 10. The judges of the Courts of be declared elected .

Secr. 21. The term of the secretary of serve for their unexpired term . Common Pleas, within their respective
or more

internal affairs shall be four years ; of the Sect. 6. Io the counties of Philadelphia counties shall have power to issue writs of judges of the Supreme Court,or any two

auditor general , three years ; and of the and Alleghany, all the jurisdiction and certiorari to the justices of the peace and or more judges of the Court of Common

State treasurer, two years. These officers powers now vested in the District Courts other inferior courts not of record,and to Pleas, for the same district, be elected at

shall be chosen by ibe qualified electors and Courts of Common Please , subject to cause their proceedings to be brought the same time, they shall, as soon after the

of the State, at general elections. No such changes as may be made by this con- before them ,and right and justice to be election as convenient, cast lots for prior.

person elected to the office of auditor stitution or by law , shall be in Philadel. done.

ity of commission , and certify the result

general or State treusurer shall be capa- phia rested in four, and in Alleghany in Sect. 11. Except as otherwise provided to the governor, who shall issue their

ble of holding the suine office for two two distinct and separate courts of equal in this constitution , justices of the peace commissions in accordance therewith.

consecutive terms. and co-ordinate jurisdiction , composed of or aldermen shall be elected in the several Secr. 18. The judges of the Supreme

Sect. 22. The present great seal of three judges each ; the said courts in wards, districts, buroughs and townships Court and the judgesof the several Courts

Pennsylvania, shall be the seal of the Philadelphia shall be designuted respec- at the timeof the election of constables, of Common Pleas, and all other judges re

State. tively as the Court of Common Pleos by the qualified electors thereof, in such quired to be learned in the law , shall, at

Sect.23. All commissions shall be in number one, number two, number three manner as shall be directed by law, and stated times, receive for their services an

the name and by authority of the com and number four, and in Alleghany as shall be commissioned by the governor adequate compensation , which shall be

monwealth of Pennsylvania,and be sealed the Court of Common Pleas number one for a term of five years . No township, fixed by law,and paid by the State. They

with the State seal and signed by the and number two , but the number of said ward , district or borough sball elect more shall receive no other compensation fees

governor. courts may be by law.increased , from time than two justicesof the peace or aldermen or perquisites of office for their services

ARTICLE V.
to time, and shall be in like manner desig- without the consent of a majority of the from any source, nor hold any other office

THE JUDICIARY. pated by successive numbers ; thenumber qualified electors within such township, of profit under this commonwealth, the

Section 1. The judicial power of this of judges in any of said courts, or in any ward or borough ; no person shall be United States or any other State.

commonwealth sball be vested in a Su- county where the establishment of an ad- elected to such office unless he sball have Sect. 19. The judges of the Supreme

preme Court,in Courts of Common Pleas, ditional court may be authorized by law, resided within the township, borough , Court,during their continuance in office,

Courts of Oyer and Terminer and General may be increased from time to time ; and ward or district for one year next pre. shall reside within this commonwealth ;

Jail Delivery, Courts of Quarter Sessions whenever such increase shall amount in ceding his election . In cities containing and the other judges, during their con

of the Peace, Orphans' Courts, Magis- the whole to three, such three judges shall over fifty thousand inhabitants, not more tinuance in office, shall reside within the

trates ' Couris, and in such other courts as compose a distinct and separate court as than one alderman shall be elected in each district for which they shall be respec

the General Assembly may from time to aforesaid , which shall be numbered as ward or district. tively elected .

time establish .
aforesaid. In Philadelphia all suits shall Sect. 12. In Philadelphia

, there shall Sect. 20. The several Courts of Com.

Sect. 2. The Supreme Court shall con be instituted in the said Courts of Common be established for each thirty thousand mon Pleas, besides the powers herein

sist of seven judges,who shall be elected Pleus, without designating the number of inhabitants, one court not of record, of conferred, shall have and exercise within

by the qualified electors of the State at said court, and the several courts shall police and civil causes, with jurisdiction , their respective districts, subject to such

large . They shall hold their offices for the distribute and apportion the business not exceeding one bundred dollars ; such changes as may be made by law, such

termn of twenty -one years , if they so long among them in such manner as shall be courts shall be held by magistrates whose chancery powers as are now vested by law

behave themselves well , but shall not be provided by rules of court, and each term of office shall be five years,and they in the several Courts of Common Pleas of

again eligible. The judge whose coinmis court to which any suit shall be thus shall be elected on general ticket by the this commonwealth , or as may hereafterbe

sion shall first expire, skall be chiel assigned , shall have exclusive jurisdiction qualified voters at large ; and in the elec- conferred upon them by law.

justice , and thereafter each judge whose thereof, subject to change of venue, as tion of the said magistrates, no voter shall Sect. 21. No duties shall be imposed by

commission shall first expire, shull in turn shall be provided by law. In Alleghany vote for more than two- thirds of the law upon the Supreme Court or any of the

be chief justice . each court shall have exclusive jurisdic- number of persons to be elected when judges thereof, except such as are judicial,

Sect. 3. Thejurisdiction of the Supremetion of all proceedings at law and in more than one are to be chosen ; they nor shall any of the judges thereof exercise

Court shall extend over the State, and the equity commenced therein, subject to shall be compensated only by fixed sala- any power of appointment, except as

judges thereof shall , by virtue of their change of venue us may be provided by ries, to be paid by said county ; and shall berein provided. The court of nisi prius

offices, be justices of oyer and terminer law. exercise such jurisdiction , civil and crimi- is hereby abolished , and no court of origi.

and general jail delivery in the several Sect. 7. For Philadelphia there shall be nal, except as herein provided, as is now nal jurisdiction to be presided over by

counties ; they shall have original juris- one prothonotary's office, and one pro- esercised by aldermen, subject to such any one or more of the judges of the

diction in cases of injunction , where a cor. thonotary for ail said courts, to be ap- changes, not involving an increase of Supreme Court shall be established.



-360 7 , 1873.
LEGAL GAZETTE

. November

Sect. 22. In every county wherein the victed without the concurrence of two- the House to which the members shall elector who shall receive or agree to re

population shall exceed one hundred and thirds of the members present.
be elected. ceive, for himself or for another, any

fiſty thousand, the General Assembly shall , Sect. 3. The governor and all other
ARTICLE VIII.

money, reward or other valuable con

and in any other county may, establish a civil officers under the commonwealth sideration for his vote at an election, or

SUFFRAGE AND ELECTIONS.
separate Orphans' Court to consist of one shall be liable to impeachment for any

for withholding the same, shall thereby

ormorejudges who shall be learned in the misdemeanor in office, but judgment in Section 1. Every male citizen twenty- forfeit the right to vote at such election,

law, which court shall exercise all the such cases shall not extend further than one yours of age, possessing the following and any electorwhose right to vote shall

jurisdiction and powers now rested in or to removalfrom office and disqualification qualituations, shall be entitled to vote at be challenged for such cause before the

which may hereafter be conferred upon to hold any office of trust or profit under all elections :
election officers, shall be required to

the Orphans' Courts , and thereupon the this commonwealth ; the party, whether First. He shall have been a citizen of swear or affirm that the matter of the

jurisdiction of the judges of the Court of convicted or acquitted , shall,nevertheless, the United States at least one month . challenge is ontrue, before his vote shall

Common Pleas within such county, in Or- be liable to indictment, trial , judgment Second. He shall have resided in the be received .

phans' Court proceedings, shall cease and and punishment according to law. State one year (or if, having previously Sect. 9. Any person who shall , while a

determine ; in any county in which a sepa Sect. 4. All officers shall hold their been a qualified elector or native born candidate for office, be guilty of bribery,

rate Orphans'Court shall be e . ablished , offices on the condition that they behave citizen of the State,he shall have removed fraud ,or wilful violation of any election

the register of wills shall be clerk of such themselves well while in office, and shall therefrom and returned,then six months) , law , shall be forever disqualified from

court and subject to its direction in all be removed on conviction of misbehavior immediately preceding the election. holding an office of trust or profit in this

matters pertaining to his office ; he may in office or of any infamous crime. Third. He shall have resided in the commonwealth ; and any person convicted

appoint assistant clerks, butonly with the Appointed oficers other than judges of election district where he shall offer to of wilful violation of the election laws ,

consentand approval of said court. All the courts of record , and the superinten- vote at least two months immediately pre. shall, in addition to any penalties pro

accounts filed with him as register or as dent of public instruction, may be re- ceding the election . vided by law, be deprived of the right of

clerk of the said separate Orphans' Court moved at the pleasure of the power by Fourth . If twenty -two years of age or suffrage absolutely for a term of four

shall be audited by the court without ex. which they shall have been appointed. upwards , he shall have paid within two years.

pense to parties, except where all parties All officers elected by the people , except years a state or county tax , which shall
Sect. 10. In trials of contested elec.

in interest in a pending proceeding shall governor, lieutenant governor, members have been assessed at least two months tions and in proceedings for the investi

nominate an auditor whom the court may, of the General Assembly and judges of and paid at least one month before the gation of elections , do person shall be

in its discretion , appoint. In every county the courts of record , learned in the law, election. permitted to withhold his testimony upon

Orphans' Courts shall possess all the shall be removed by the governor for Sect. 2. The general election shall be the ground that it may criminate bimself

powers and jurisdictions of a Registers ' reasonable cause , after due notice and held annually on the Tuesday next follows or subject him to public infamy; but such

Court, and separate Registers' Courts are full hearing, on the address of two-thirds ing the first Monday of November, but testimony shall not afterwards be used

hereby abolished. of the Senate.
the General Assembly may by law fix a against him in any judicial proceeding,

Sect. 23. The style of all process shall different day, two-thirds of all the mem- except for perjury in giving such testi
ARTICLE VII.

be " The Commonwealth of Pennsylvania ;" bers of each House consenting thereto. mony.

all prosecutions shall be carried on in the
OATHS OF OFFICE.

Sect. 3. All elections for city, ward , Sect. 11. Townships and wards of cities ,

name and by the authority of the com Section 1. Senators and Representa- borough and township officers for regular or boroughs shall form or be divided

monwealth of Pennsylvania, and conclude tives and all judicial , State and county terms of service shall be held on the third into election districts, of compact and

against the peace and dignity of the same . officers shall , before entering on the duties Tuesday of February.
contiguous territory, in such mander

Sect. 24. In all cases of lelonious homi- of their respective offices, take and sub Sect. 4. All elections by the citizens as the Court of Quarter Sessions of

cide , and in such other criminal cases as scribe the following oath or affirmation : shall be by ballot. Every ballot voted the city or county in which the same

may be provided for by law , the accused, I do solemnly swear that I will support, shall be numbered in the order in which it are located may direct. But districts in

after conviction and sentence, may remove obey and defend the Coustitution of the shall be received , and the number recorded cities of over one hundred thousand in

the indictment, record and all proceedings United States, and the constitution of by the election officers on the list of voters, habitants shall be divided by the Courts

to the Supreme Court for review. this commonwealth , and that I will dis- opposite the name of the elector who pre- of Qnarter Sessions, having jurisdiction

Sect. 25. Any vacancy happening by charge the duties of myoffice with fidelity ; sents the ballot. Any elector may write therein , whenever, at the next preceding

death, resignation or otherwise, in any that I have not paid or contributed , or his name upon his ticket, or cause the election, more than two hundred and fifty

court of record,shall be filled by appoint. promised to pay or contribute, either di- same to be written thereon and attested votes shall have been polled therein ; and

ment by the governor, to continue till the rectly or indirectly, any money or other by a citizen of the district. The election other election districts , whenever the

first Monday of January next succeeding valuable thing, to procure my nomination officers shall be sworn or affirmed not to court of the proper county shail be of

the first general election, which shall or election , except for necessary and disclose how any elector shall have voted , opinion that the convenience of the elec- .

occur three or more months after the proper expenses expressly authorized by unless required to do so as a witness in a 'tors and the public interests will be pro

happening of such vacancy. law ; that I have not knowingly violated judicial proceeding. moted thereby.

Sect. 26. All laws relating to courts any election law of this commonwealth, Sect. 5. Electors shall in all cases, ex Sect. 12. All elections by persons in a

shall be general and of uniform operation , or procured it to be done by others in my cept treason , felony and breach or surety representative capacity shall be viva voce.

and ' the organization , jurisdiction and behalf ; that I will not knowingly receive, of the peace , be privileged from arrest
Sect. 13. For the purpose of voting, no

powers of all courts of the same class or directly or indirectly, any money or other during their attendance on elections and person shall be deemed to have gained a

grade, so far as regulated by law, and the valuable thing for the performance or in going to and returning therefrom .
residence by reason of his presence, or

force and effect of the process and judg- non-performance of any act or duty per Sect. 6. Whenever any of the qualified lost it by reason of his absence while em

ments of such courts shall be uniform ; taining to my office, other than the com- electors of this commonwealth shall be in ployed in the service, either civil or mili

and the General Assembly is hereby pro- pensation allowed by law. actual military service , under a requisition tary,of this State or of the United States,

hibited from creating other courts to exer The foregoing oath shall be adminis- from the President of the United States por while engaged in the navigation of

cise the powers vested by this constitution tered by some person authorized to admin- or by the authorities of this common
the waters of the State or of the United

in the judges of the Courts of Common ister oaths, and in thecase ofState officers weath, such electors may exercise the States, or on the high seas, nor while a

Pleas and Orphans' Courts.
and judges of the Supreme Court, shall right of suffrage in all elections by the student of any institution of learning,

Sect. 27. The parties , by agreement be filed in the office of the secretary of citizens, under such regulations as are or nor while kept in any poor house or other

filed, may, in any civil case, dispense with the commonwealth, and in the case of shall be prescribed by law , as fully as if asylum at public expense, por wbile con

the trial by jury, and submit the decision other judicial and county officers, in the they were present at their uſual places of fined in public prison.

of such case to the court having Jurisdic - office of the prothonotary of the county election.
Sect. 14. District election boards shall

tion thereof, and such court shall hear and in which the same is taken ; any person Sect. 7. All laws regulating the hold consist of judge and two inspectors,

determine the same ; and the judgment refusing to take said oath or affirmation ing of elections by the citizens, or for the who shall be chosen annually by the citi .

thereon shall be subject to writ of error shall forfeit his office ; and any person registration of electors , shall be uniform
Each elector shall have the right

as in other cases.
who shall be convicted ofhaving sworn or throughout the State, but no elector shall to vote for the judge and one inspector,

affirmed falsely, or of having violated said be deprived of the privilege of voting by and each inspector shall appoint one
ARTICLE VI.

oath or affirmation , shall be guilty of reason of his name not being registered.
clerk. The first election board for any

IMPEACHMENT AND REMOVAL FROM Office. | perjury, and be forever disqualified from Sect. 8. Any person who shall give, or new district shall be selected , and vacan

"Section 1. The House of Representa- holding any office of trust or profit within promise or offer to give to an elector, any cies in election boards filled as shall be

tives shall have the sole power of impeach- this commonwealth . money, reward or other valuable consider provided by law. Election officers shall

ment.
The oath to the members of the Senate ation for his vote at an election , or for be privileged from arrest upon days of

Sect. 2. All impeachments shall be and House of Representatives shall be ad- withholding the same, or whoshall give or election, and while engaged in making up

tried by the Senate ; when sitting for that ministered by one of the judges of the promise to give such consideration to any
and transmitting returns, except upon

purpose, the Senators shall be upon oath | Supreme Court or of a Court of Common Other person or party for such elector's warrant of a court of record or judge

or affirmation ; no person shall be con. Pleas, learned in the law, in the hall of vote or forthe withholding thereof,and any thereof, for an election fraud, for felony,

zens .
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Sect. 17. The trial apd determination the debt of which now exceeds seven per atleast one million dollars each year for i not have been a citizen and an inhabitant

law , designate the courts and judges by any city, county, borough or township , office of control or management underthe courts , recorders of deeds, registers of

or for wanton breach of the peace. In tions and corporate power shall not be the commonwealth, together with other in this State to which a salary, fees or

cities they may claim exemption from surrendered or suspended by any contract funds and resources that may be design. perquisites shall be attached. The Gene

jury duty during their terms of service. or grant to which the State shall be a ated by law, and shall be increased from ral Assembly may by law declare what

Sect. 15. No person shall be qualified party. time to time by assigning to it any part of offices are incompatible.

to serve as an election officer who shall Sect. 4. No debt shall be created by the taxes or other revenues of the State Sect. 3. Any person who shall fight a

hold, or shall within two months hare or on behalf of the State, except to sup- not required for the ordinary and current duel or send a challenge for that purpose ,

held any office, appointment or employ- ply casual deficiencies of revenue, repel expenses of government ; and, unless in or be aider or abettor in fighting a duel ,

ment in or under the goverment of the invasion, suppress insurrection , defend case of war, invasion or insurrection, no shall be deprived of the right of holding

United States or of this State, or of any the State in war, or to pay existing debt ; part of the said sinking fund shall be used any office of honor or profit in this State ,

city , or county, or of any municipal bourd, and the debt created to supply deficien- or applied otherwise than in the extin- and may be otherwise punished as shall

commission or trust in any city, save only cies in revenue shall never exceed in the guishment of the public debt. be prescribed by law.

justices ofthe peace and aldermen, notaries aggregate at any one time one million of Sect. 12. The moreys of the State, over
ARTICLE XIII.

public and persons in the militia service dollars. and above the necessary reserve, shall be
NEW COUNTIES.

of the State ; nor shall any election officer Sect.5. All laws authorizing the bor- used in the payment of the debt of the

Section 1. No new county shall be

be eligible to any civil office to be filled rowing of money by and on behalf of the State, either directly or through the sink
established which shall reduce any county

at an election at which he shall serve , State , shall specify the purpose for which ing fund, and the moneys of the sinking
to less than four hundred square miles ,

save only to such subordinate municipal the inoney is to be used , and the money fund shall never be invested in or loaned

or local offices below the grade of city or so borrowed shall be used for the purpose upon ihe security of anything, except the
or to less than twenty thousand iubabi

county offices, as shall be designated by specified and no other.
bonds of the United States or of this

tants ; nor shall any county be formed of

less area, or containing a less population ,
general law. Sect. 6. The credit of the common . State.

Secr. 16. The Courts of Common Pleas wealth shall not be pledged or loaned to Sect. 13. The
por shall any line thereof pass within ten

held as necessary
moneys

of the several counties of the common- any individual, company, corporation or reserve shall be limited by law to the milesof the county. seat of any county

proposed to be divided.

wealth shall have power, within their re- association, nor shall the commonwealth | amount required for current expenses,
ARTICLE XIV.

spective jurisdictions,to appoint overseers become a joint owner or stockholder in and shall be secured and kept as may be

of election, to supervise the proceedings any company, association or corporation. provided by law. Monthly statements
COUNTY OFFICERS.

of election officers and to make report to Sect. 7. The General Assembly shall shall be published showing the amount of Section 1. County officers shall consist

the court as may be required , such ap- not authorize any county, city , borough, such moneys, where the same are depos- of sheriffs, coroners , prothonotaries, reg

pointments to be made for any district in township or incorporated district 10 be- ited , and how secured . isters of wills , recorders of deeds, commis

a city or county, upon petition of five come a stockholder in any company, asso Sect. 14. The making of profit out of sioners, treasurers, surveyors, auditors

citizens , lawful voters of such election ciation , or corporation, or to obtain or the public moneys or using the same for or controllers, clerks of the courts, dis

district, setting forth that such appoint- appropriate money for, or to loan its credit any purpose not authorized by law by trict attorneys, and such others as may

ment is a reasonable precaution to secure to any corporation, association, institu- any officer of the State, or member or from time to time be established by law ;

the purity and fairness of elections ; over- tion or individual .
officer of the General Assembly, shall be and no sheriff or treasurer shall be eligi

seers shall be two in number for an elec- l . Sect. 8. The debt of any county, city, a misdemeanor and shall be punished as ble for the term next succeeding the one

tion district, shall be residents therein , borough, township,school district or other may be provided by law , but part of sucb for which he may be elected.

and shall be persons qualified to serve municipality or incorporated district , ex. punishment shall be disqualification to Sect. 2. County officers shall be elected

upon election boards, and in each case cept as herein provided,shallnever exceed hold office for a period of not less than at the general elections, and shall hold

members of different political parties ; seven per ceptum upon the assessed value five years. their offices for the term of three years ,

whenever the members of an election of the taxable property therein , nor shall ARTICLE X. beginning on the first Monday of January

board shall differ in opinion , the overseers, any such municipality or district incur
EDUCATION. next after their election, and until their

if they shall be agreed thereon, shall de- any new debt, or increase its indebtedness

cide the question of difference ; in ap- to an amount exceeding two per centum

Section 1. The General Assembly shall successors shall be duly qualified ; all sa

provide for the maintenance and support
cancies not otherwise provided for, shall

pointing overseers of election , all the law upon such'assessed valuation of property be filled in such manner as may be provi

judges of the proper court able to act at without the assent of the electors thereof, of a thorough and efficient system of pub

lic schools, wherein all the children of this
ded by law.

the time shall concur in the appointments at a public election , in such manner as

made .

Sect. 3. No person shall be appointed
commonwealth, above the age of six years,

shall be provided by law. But any city,

be educated, and shall appropriate
to any office within any connty who stall

may

of contested elections of electors of Pres- centum of such assessed valuation , may
that therein one year next before his appoint

dent and Vice President, members of the be authorized by law to increase the same
purpose.

General Assembly, and of all public offi- tbree per centum , in the aggregated (in

ment, if the county shall have been so
Sect. 2. No money raised for the sup

cers, whether State,judicial

, municipal or the aggregute at any one time],úpon such portof the public schools of the coinmon- longerected butif it shall not have been

local , sball be by the courts of law, or by valuation.

wealth sball be appropriated to or used so long erected, then within the limits of

one or more of the law judges thereof ;

the county or counties out of which it

Sect. 9. The commonwealth shall not
for the support of any sectarian school.

Sect. 3. Wonien twenty-one years of
shall have been taken .

the General Assembly shall , by general assume the debt, or any part thereof, of

age and upwards, shall be eligible to any
Sect. 4. Prothonotaries, clerks of the

whom the several classes of election con- unless such debt shall have been con- school laws of this State.
wills , county surveyors and sheriffs, shall

tests shall be tried, and regulate the man- tracted to enable the State to repel iura
keep their offices in the county town of

ner of trial and all matters incident sion, suppress domestic insurrection, de
ARTICLE XI.

the county in which they respectively

thereto ; but no such law assigning juris fend itself in time of war, or to assist the MILITIA. shall be officers.

diction , or regulating its exercise, shall State in the discharge of any portion of Section 1. The freemen of this com. Sect. 5. The compeusation of county

apply to any contest arising out of an its present indebtedness.
monwealth shall be armed, organized and officers shall be regulated by law, and all

election held before its passage.

Sect. 10. Any county, township, school disciplined for its defence when and in county officers who are or may be salaried,

ARTICLE IX. district or other municipality incurring such manner as may be directed by law. shall pay all fees which they may be au

any indebtedness shall, at or before the The General Assembly shall provide for thorized to receive, into the treasury ofTAXATION AND FINANCE.

time of so doing, provide for the collec- maintaining the militia by appropriation the county or State, as may be directed

Section 1. All taxes shall be uniformtion ofan annual tax sufficient to pay the from the treasury of the commonwealth, by law.. lo 'counties containing over one

upon the same class of subjects within interest and also the principal thereof and may exempt from military service hundred and fifty thousand inhabitants,all
the territorial limits of the authority within thirty years.

persods having conscientious scruples county officers shall be paid by salary, aud

levying the tax , and shall be levied and Secr. 11. To provide for the payment against bearing arms .
the salary of any such officer and his

collected under general laws ; but the of the present Statė debt and any addi
clerks, heretofore paid by fees, shall not

General Assembly may , by general laws , tional debt contracted as aforesaid, the
ARTICLE XII.

exceed the aggregate amount of fees

exempt from taxation , public property General Assembly ·shall continue and PUBLIC OFFICERS.
earned during his term and collected by

used for public purposes, actual places of maintain the sinking fund sufficient to SECTION 1. All officers whose selection or for him .

religious worship, places of burial not pay the accuring interest or such debt, is not provided for in this constitution , Sect. 6. The General Assembly shall

used or held for private or corporate pro- and annually to reduce the principal shall be elected or appointed as may be provide by law for ihe strict accounta

fit, and institutions of purely public char- thereofby a sum not less than two hun- directed by law.

bility of all county, township and borough
ity.

dred and fifty thousand dollars ; the said Sect. 2. No member of Congress from officers, as well for the fees which may be

Sect. 2. All laws exempting property sinking fund shall consist of the proceeds this State, nor any person holding or ex. collected by them ,as for all public or mu

from taxation , other than the property of the sales of the public works or any ercising any office or appointment of trust vicipal moneys which may be paid to them .

above enumerated , shall be void .
part thereof, and of the income or pro- or profit under the United States, shall at Sect. 7. Three county commissioners

Sect. 3. The power to tax corpora- ' ceeds of the sale of any stocks owned by ' the same time hold or exercise any office and three county auditors shall be elected
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in each county where such officers are mate business . The General Assembly is
ARTICLE XVII . Sect. 6. No president, director, officer,

chosen , in the year one thousand eight hereby prohibited from depriving any OF RAILROADS AND Canals. agent or employee of any railroad or canal

hundred and seventy- five, and every third person of an appeal from any preliminary Section 1. All railroads and canals company shall be interested, directly or

year thereafter ; and intheelectionof assessment of damages against acorpora shall be public highways,andall railroad indirectly,inthefurnishingofmaterial
said officers each qualified elector shall tion made by viewers or otherwise ; and

sote for no more than two persons, and the amount ofsuch damagesin all cases carriers. Any association or corporation carrier of freight or passengers over the

or supplies to such company or in the

and canal companies shall be common

business of transportation as a common

the three persons having the highest num of appeal shall , on the demand of either

organized for the purpose shall have the

ber of votes shall be elected ; any casual party , be determined by a jury .
right to construct and operate a railroad works owned, leased , controlled or worked

vacancy in the office of county commis SECT. 7. No corporation shall issue

sioner or county auditor shall be filled by stocks or bonds except for money, labor to connect at the State line with railroads

between any points within this State and by such company.

Sect. 7. No discrimination in charges

the Court of Common Plens of the county doneor money or property actually re: of other States. Every railroad company made between transportation companiesor facilities for transportation shall be

in which such vacancy shall occur, by the ceived ; and all fictitious increase of stock shall have the right with its road to inter

appointment of an electorof the proper orindebtedness sball bevoid ; the stock sect, connect with or cross any otherrail and individuals,or in favorofeither,by

county who shall havevoted for the com- and indebtedness of corporations shall road, and shall receive and transport each
abatement , drawback or otherwise , and

missioner or auditor whose place is to be not be increased except in pursuance of the other's passengers, tonnage and cars, no railroad or canal company, nor any

filled . general law, nor without the consent of loaded or empty, without delay or dis lessee , manager or employee thereof, shall

ARTICLE XV.
the persons holding the larger amount in make any preferences in furnishing cars

crimination.

value of the stock first obtained at or motive power.

Sect. 2. Every railroad and canal cor

CITIES AND CITY CHARTERS . meeting to be held after sixty days' notice poration , organized in this State, shall
Sect. 8. No railroad, railway or other

Section 1. Cities may be chartered given in pursuance of law .
maintain an office therein , where transfers

transportation company shall grant free

whenever a majority of the electors of Secr. 8. Municipal and other corpora- of its stock shall be made, and where its passes or passes at a discount, to any

any town or borough,having a population tions and ivdividuals invested with the books shall be kept for inspection by any person except officers or employees of the

of at least ten thousand , shall vote at any privilege of taking private property for stockholder or creditor of such corpora company.

general election in favor of the same . publicuse, shall make just compensation tion, in which shallberecorded theamount shall be constructed within the limits ofSect. I. No street passenger railway

Sect. 2. No debt shall be contracted for property taken , injured or destroyed of capital stock subscribed or paid in , and

or liability incurred by any municipal by theconstruction or enlargement of bywhom, the names of the owners of itsany city, boroughor township, without

commission , except in pursuance of an their works, highways or improvements , stock and the amounts owned by them,
the consent of its local authorities.

appropriation previously made therefor which compensation shall be paid or respectively, the transfers of said stock,
Sect. 10. No railroad , canal or other

by the municipal government. secured before such taking, injury or de- and the names and placesof residence oftransportation company, in existence at

Sect. 3. Every city shall create a sink - struction.
the time of the adoption of this article ,

its officers.

jug fund , which shall be in violably pledged Sect. 9. Every banking law shall pro
shall have the benefit of any future legis

Sect. 3. All individuals , associations

for the payment of its funded debt. vide for the registrs and countersigning, and corporations shall have equal right lation by general or special laws, except

by an officer of the State, of all notes or to have persons and property transported
on condition of complete acceptance of all

ARTICLE XVI.

bills designed for circulation , and that over railroads and canals, and no undue
the provisions of this article .

PRIVATE CORPORATIONS.

ample security to the full amount thereof or unreasonable discrimination shall be
Sect . 11. The existing powers and

Section 1. All existing charters, .or shall be deposited with the auditor general made in charges for or in facilities for duties of the auditor general in regard

grants of special or exclusive privileges , for the redemption of such notes or bills to railroads, canals and other transporta

transportation of freight or passengers tion companies , except as to their ac

under which a bona fide organization shall Secr. 10. The General Assembly shall witbin the State or coming from or going counts , are hereby transferred to the

not have taken place and business been have the power to alter , revoke or annul to any other State. Persons and property secretary of internal affairs, wbo shall

commenced in good faith at the time of
any churter of incorporation now existing transported over any railroad shall be de- have a general supervision over them,

the adoption of this constitution , shall and revocable at the adoption of this livered at any station at charges not ex

thereafter have no validity.
constitution , or any that may hereafter ceeding the charges for transportation tions as shall be provided by law ; andsubject to such regulations and altera.

SECT. 2. The General Assembly shall be created, whenever in their opinion it of persons and property of the same in addition to the annual reports now re

pot remit the forfeiture of the charter of
may be injurious to the citizens of this class in the same direction to any more

any corporation now existing, or alter or
commonwealth, in such manner, however, distant station : but excursion and com quired to be made , said secretary may re.

amend the same, or pass any other general that no injustice shall be done to the mutation tickets may be issued at special quire special reports at any time upon

or special law for the benefit of such cor
No law hereafter enacted rates.corporators.

any subject relating to the business of

poration, except upon the condition that shall create, renew or extend the charter said companies from any officer or officers

Sect. 4. No railroad , canal or other cor- thereof.
such corporation shall thereafter hold its

of more than one corporation .
charter, subject to the provisions of this poration , nor the lessees, purchasers or Sect. 12. The General Assembly shall

Sect. 11. No corporate body to possess managers of any railroad or canal corpora- enforce by appropriate legislation the pro

constitution.

Sect. 3. The exercise of the right of banking and discounting privileges shall tion , shallconsolidate the stock, property visions of this article.

eminent domain shall never be abridged
be created or organized in pursuance of or franchises of such corporation with , or

ARTICLE XVIII.or soconstrued as to prevent the General any law , without three months' previous lease , purchase , or in any way control

Assembly from taking the property and public notice at the place of the intended any other railroad or canal corporation, FUTURE AMENDMENTS,

franchises of incorporated companies, and location, of the intention to apply for owning or having under its control a par SECTION 1. Any amendment or amend.

subjecting them to public use, the same such privileges, in such manner asshall allel or competing line, nor shall any ments to this constitution maybeproposed

as the property of individuals ; and the be prescribed by law, nor shall a charter officer of such railroad or canal corpora inthe cenate or House ofRepresentatives.

exerciseof the police power of theState for such privilegebegranted for a longer tion act as an officer of any other railroad and if the sameshall be agreed toby a

shall never be abridged or su construed period than twenty years.
or canal corporation owning or having the majority of the members elected to each

as to permit corporations to conduct their Sect. 12. Any association or corpora- control of a parallel or competing line, House such amendment or amendments

business in such manner as to infringe the tion organized for the purpose, or any and the question whether railroads or shall be entered on their journals, with

equal rights of individuals or the general individnal shall have the right to con- canals are parallel or competing line shall,the yeas and pays taken thereon, and

well-being of the Siate. struct and maintain lines of telegraph when demanded bythe party complainant, the Secretary of the Commonwealth shall

Sect. 4. In all elections for directors or within this state, and to connectthe same be decided by a jury as in other civil is- cause the same to be published three
managers of a corporation , each member with other lines, and the General Assem- sues . months before the next general election,

or shareholder may cast the whole num- bly shall , by general law of uniform opera. Secr. 5. No incorporated company do- in at least twonewspapers in every county

ber of his votes for one candidate , or dis- tion, provide reasonable regulations to ing the business of a common carrier in which such newspapers shallbe pub

tribute them upon two or more cundi- give full effect to this section . No tele- sball , directly or indirectly , prosecute or lished; and if, in the General Assembly

dates, as he may prefer. graph company shall consolidate with, or engage in mining or manufactuting arti- next afterwards chosen, such proposed

Sect. 5. No foreign corporation shall bold'a controlling interest in the stock or cles for transportation over its works, nor amendment or amendments shall be agreed

do any business in this state without bonds of any other telegraph company shall such company, directly or indirectly, to by a majority of the members elected

having one or more known places of busi- owning a competing line, or acquire by engage in any other business than that to each House , the Secretary of the Com

ness and an authorized agent or agents in purchase or otherwise any other compe- of common carriers, or hold or acquire monwealth shallcause the same again 10
the same, upon whom process may be ting line of telegraph. lands, freehold or leasehold , directly or be published in the manner aforesaid, and

served. Sect. 13. The term “ corporations," as indirectly, except such as shall be neces- such proposed amendment or amendments

Sect. 6. No corporation shall engage used in this article, shall be construed to sary for carrying on its business ; but any shall be submitted to the qualified electors

in any business other than that expressly include all joint stock companies or asso- mining or manufacturing company may of the State in such manner, and at such

authorized in its charter, nor shall it take ciations having any of the powers or privi- carry the products of its mines and manu- time, at least three months after being so

or hold any real estate, except such as leges of corporations not possessed by factories on its railroad or canal not ex- agreed to by the two Houses,as the Gene

may be necessary and proper for its legiti. I individuals or partnerships. ceeding fifty miles in length . ral Assembly shall prescribe ; and if such

- -
-

1

-
-



November 3637 , 1873 .
GAZETTELEGAL

amendment or amendments shall be ap Secr. 10. The judges of the Supreme Court and of the judges of the several in the county of Alleghany shall be tried

proved by a majority of those voting Court in office when this constitution shall judicial districts of the commonwealth , and disposed of in the court number one ;

thereon, such amendment or amendments take effect, shall continue until their com- and the provisions of the fiiteenth sec. and the causes and proceedings pending

shall become a part of the constitution ; | missions severally expire. Two judges in tion of the article on “ legislation " shall in the District Court shall be tried and

but no amendmentor amendments shall be addition to the number now composing the not be deemed inconsistent herewith . disposed of in the court number two.

submitted oftener than once in five years. said court shall be elected at the first Nothing contained in this constitution Secr . 23. The prothonotary of the

When two or more amendments shall be general election after the adoption of this shall be held to reduce the compensation Court of common Pleas of Philadelphia

sabmitted they shall be voted upon sepa- constitution . now paid to any law judge of this com said court on the first Monday of Decem

rately . Sect. 11. All . courts of record , and all monwealth now in commission.
ber, 1875 , and the present prothonotary

existing courts which are not specified in Sect. 18. The Courts of Common Pleas of the District Court in said county

SCHEDULE. this constitution , shall continue in exist in the counties of Philadelphia and Alle shall be the prothonotary of theCourt of

That no inconvenience may arise from ence until the first day of December, in ghang shall be composed of the present commission shall expire,and the present
Common Pleas until said date, when his

the changes in the constitution of the the year 1875, without abridgment of their judges of the District Court and Court of clerk of the Court of Vyer and Terminer

commonwealth, and in order to carry the present jurisdiction, but no longer. The Common Pleas ofsaid counties until their and Quarter Sessions of the peace in

same into complete operation , it is hereby Court of First Criminal Jurisdiction, for offices shall severally end , and of such Philadelphia. shall be the clerk of such

declared that : the counties of Schuylkill , Lebanon , and other judges as may from time to time be court until the expiration of his present

commission, on the first Monday of De.

Section 1. This constitution shall take Dauphin, is hereby abolished ; and all selected.
cember, in the year 1875.

effect on the first day of January, in the causes and proceedings pending therein in Fir the purpose of first organization in
SECT. 24. In cities containing over fifty

year 1874, for all purposes not otherwise the county of Schuylkill shall be tried and Philadelphia the judges of the court No.1, thousands inhabitants (except Philadei.

provided for therein . disposed of in the Courts of Oyer and shall be Judges Allison, Peirce , and Pax- phia ) , all aldermen in office at the time

Sect. 2. All laws in force in this com- Terminer and Quarter Sessions of the peace son ; of the court No. 2 , Judges Hare, of the adoptionof this constitution shall

monwealth at the time of, the adoption of of said county.
Mitchell, and one other judge to be continue in office until the expiration of

their commissions and at the election for

this constitution not inconsistent there Exct. 12. The Registers' Courts now in elected; of the court No. 3, Judges Lud - city and ward officers in the year 1875,

with, and all rights, actions, prosecutions, existence shall be abolished on the first low, Finletter , and Lynd, and of the court one alderman shall be elected in each

and contracts, shall continue as if the day of January next succeeding the No. 4. Judges Thuyer, Briggs, and one ward, as provided in this constitution .

constitution had not been adopted . adoption of this constitution . other judge to be elected . Sect: 25. In Philadelphia , magistrates

Sect. 3. At the general elections in the Secr. 13. The General Assembly shall , The judge first named shall be the in lieu of aldermen, to be elected under

this constitution , shall be chosen as re

years one thousand eight hundred and at the next session after the adoption of president judge ofsaid courts respectively, quired in this constitution,atthe election

seventy-four and one thousand eight hun this constitution , designate the several and thereafter the president judge shall in suid city for city and ward officers in

dred and seventy-five, senators shall be judicial districts as required by this con- be the judge oldest in comm.ission; but the year 1875 ;their term of office shall

commence on the first Mouday of April

elected in all districts where there shall stitution . The judges in commission when any president judge re-elected in the same succeeding their election.

be vacancies. Those elected in the year such designation shall be made , shall con- court or district shall continue to bepresi The term of office of aldermen in salil

one thousand eight hundred and seventy - tinue during their unexpired terms judges dent judge thereof. city , holding or entitled to commissions at

four shall serve for two years, and those of the new districts in which they reside . The additional judges for courts Nos . the time of the adoption of this constilu

elected in the year one thousand eight But when their shall be two judges resi: 2 and 4 shall be voted for and elected at tion, shall notbe affected thereby

Sect. 26. all persons in office in this

hundred and seventy- five shall serve for ding in the same district,the president the first general election after the adop
commonwealth at the time of the adop

one year. Senators now elected , and judge shall elect to which district he shall tion of this constitution in the same man- tion of this constitution, and at the first

those whose terms are unexpired, shall be assigned ; and the additional law judge ner as the two additional judges of the election under it,shallhold their respective

represent the districts in which they re- shall be assigned to the other district . Supreme Court, and they shall decide by offices until the term for which they have

side until the end of the term for which Sect. 14. The General Assembly shall , lot to which court they shall belong. been elected or appointed shall expire,

they were elected.
at the next succeeding session after each Their term of office shall comnience on the and until their successors sbull be duly

qualified, unless otherwise provided in

Secr. 4. At the general election in the decennial census, and not oftener, desig. first Monday of January in the year 1875. this constitution.

year one thousand eight hundred and nate the several judicial districts as re Sect. 19. In the county of Alleghany, Secr. 27. The seventh article of this

seventy-six , senators shall be elected from quired by this coustitution. for the purpose of first organization under constitution, prescribing an oạih of office,

the even numbered districts to serve for Sect. 15. Judges learned in the law of this constitution , the judges of the Court shall take effect on and after the first

two years, and from odd numbered dis- any court of record holding commissions of Common Pleas , at ihe time of the day of January, 1875.
Sect. 28. Tbe terms of office of county

tricts to serve for four years . iu force at the adoption of this constitu . adoption of this coustitution, shall be the

commissioners and county auditors, chosen

Sect. 5. The first election of governor tion shall hold their respective offices judges of the court No. 1, and the judges prior to the year 1875, which shall not

under this constitution shall be at the until the expiration of the terms for which of the District Court at the same date have expired before the first Monday of

general election in the year one thousand they were comiissioned and until their shall be the judges of the Conmon Pleas January, in the year 1876 , shull expire on

that day.

eight hundred and seventy-five , when a successors shall be duly qualified. The No. 2.

governor shall be elected for three years ; governor shall commission the president

Sect 29. All State, county, city , warı ,
The president judges of the Common borough, and township officers. in office at

and the term of the governor elected in judge of the Court of First Criminal Ju- Pleas and District Courts shall be presi- the time of the adoptiou of this constitu

the year one thousand eight hundred and risdiction for the counties of Schuylkill, dent judges of courts Nos. 1 and2 , respection ,whose compensation isnot provided

seventy -eight and those thereafter elected Lebanon ,and Dauphin, as a judge of the tively, until their offices shall end , and for by salaries alone, shall continue to

shall be for four years, according to the Courtof Common Pleas of Schuylkill thereafter the judgeoldest in commission by law until the expiration of their respec
receive the compensation allowed them

provisions of this constitution .

county, for the unexpired term ofbis shall be president judge ; but any presi- tive terms of office.

Sect. 6. At the general election in the office. dent judge re- elected in the same court Sect. 30. All State and judicial officers

year 1874, a lieutenant governor shal! Sect. 16. After the expiration of the or district shall continue to be president heretofore elected, sworn, affirmed , or in

be elected according to the provisions of term of any president judge of any Court judge thereof.
office when this constitution shall take

effect, shall severally, within one monththis constitution .
of Common Pleas in commission at the Sect. 20. The organization of the Courts after such adoptiov, take and subscribe

Sect. 7. The secretary of internal af- adoption of this constitution, the judge of of Common Pleas, under this constitution, an oath (or affirmation ) to support this

airs shall be elected at the first general such court learned in the law and oldest for the counties of Philadelphia and Alle constitution,

election after the adoption of this consti- in commission shall be the president judge ghany, shall take effect on the first Mon
Sect. 31. The General Assembly, at its

tution ; and when the said officer is duly thereof, and when two ormorejudges are day of January, 1875 , and existing courts first session, or as soon as nay be after

elected and qualified, the office of surveyor elected at the same time in any judicial in said counties shall continue with their such laws us may be necessary to carry

general shall be abolished, and the sur- district, they shall decide by lot which present powers and jurisdiction until that the same into full force and effect.

veyor ger : eral in office at the time of the shall be president judge ; but when the date ; but no new suits shall be instituted Sect. 32. The ordinance passed by this

adoption of this constitution shall continue president judge of a court shall be re- in the courts of Nisi Prius after the adop. convention, entitled " An ordinance for

in office until the expiration of the term elected he shull contique the president tion of ihis constitution.
submitting the amended constitution of

for which he was elected . judge of that court. Associate judges, Sect. 21. The causes and proceedings thereof, " shall be held to be valid for all
Pennsylvania to a vote of the elector's

Sect. 8. When the superintendent of not learned in the law, elected after the pending in the court of Nisi Prius, Com- the purpose ihereof.

public instruction shall be duly qualified , adoption of this constitution , shall be mon Pleas, and District Court in Phila Sect. 33. The words “ county commis

the office of superindent of common commissioned 10 hold their office for the delphia , shall be tried and disposed of in sioners,” wherever used in this constitu.

schools shall cease.
term of five years from the first day of the Court of Common Pleas . The rec- tion, and in any ordinance accompanying

Sect. 9. Nothing contained in this con- January after their election . ords and dockets of said courts shall be commissioners for the city of Philadelphia .
the same, shall be held to include the

stitution shall be construed to render any Sect. 17. The General Assembly , at the transferred to the Prothonotary's office

Adopted at Philadelphia on the third

person now holding any State office for a first session after the adoptiou of this of said county.
day of November , in the year of our Lord

first official term ineligible for re-election constitution, shall fix and determine the Sect. 22. The causes and proceedings one thousand eight hundred and seventy

at the end of such term.

compensation of the judges of the Supreme pending in the Court of Common Pleas three.
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M.THOMA
S

& Sons,
JAME

THE

83 x 18 feet . Estate of Mary E. Pleasants. NOTICE IS HEREBY GIVEN THAT AN APPLI.

64

THOMAS & SONS , AMES A FREEMAN & CO . NOW READY.

THE

PHILADELPHIA TRUST ,
AUCTIONEERS .

AUCTIONEERS .
THE FORENSIC SPEECHES OF

SAFE DEPOSIT

Nos. 139 and 141 , late 67 and 69 S. Fourth St.
No. 422 WALNUT STREET. DAVID PAUL BROWN, AND INSURANCE COMPANY,

REAL ESTATE SALE, NOVEMBER 11th . REAL ESTATE SALE AT THE EXCHANGE, EDITED BY HIS Son,
OFFICE AND BURGLAR -PROOF VAULTS IX

Will include NOVEMBER 19th .

ROBERT EDEN BROWN, TAE PHILADELPHIA BANK BUILDING.

Buttonwood, No. 521 - Modern Three -story On Wednesday, at 12 o'clock doon .

Brick Residence . Executors ' Sale - Estate of
Orphans' Court Sale. - Girard avenue . Val PRICE TAREE DOLLARS.

No. 421 CHESTNUT STREET.

Mayer Arnold , dec'd .
Somerset and Kayser, N. W. Corner - 3 uable Lot at N.W. corner of Twenty -seventh

street , 175 x 85į feet to Saulnier street, 3 For sale by all the prominent booksellers, CAPITAL, $ 1,000,000. PAID, $ 600,000.Lots. Same Estate.

Third, (North, ) No. 111 - Five-story Brick Park .' Estate of Robert W.Solly, dec'd.
fronts, and iswithin three squares, of the and at 607 Sansom Street, by

FOR SAFE-KEEPING of GOVERNMENT BONDS

Store, and a Three-story Brick Building in the
Orphans' Court Sale . - Twenty -seventh street.

and OTHER SECURITIES, FAMILY PLATE, JEF.

rear . Same Estate.
KING & BAIRD,

ELRY , and other Valuables, under specialHoward, No. 2103 – Modern Double 'Three An Eligible Lot of Ground, above Girard

avenue, having fronts on 4 streets , 239 x 104 PUBLISHERS. guarantee, at the lowest rates .
story Brick Residence.

EastCumberland, No. 939— Three -story erected. Same Estate.
feet, with Three-story Brick House thereon The Company offers for rent, at rates

Brick Dwelling.
Orphans'Court Sale. - Twenty-eighth street. NOTICEISHEREBY GIVEN THAT AN APPLI. varying from $ 15 to $ 75 per annum the

cation will be made at the next meeting of the
Second, (North ,) No. 503 – Valuable Busi- Valuable Lot ofGround, above Girard avedne,

renter alone holding the key- SMALL SAFES

General Assembly of the Commonwealth of Peno. IN THE BURGLAR - PROOF VAULTS.
ness Stand-Four-story Brick Store.

Race,No. 1030 — Three-story Brick Resi- improrementsmade on Twenty -eighth street entitled THE AMERICAN EXCHANGE BANK, to be
129 x 100 feet to McFall street . All street Kylvania for the incorporation of a Bank , in ac

This Company recognizes the fullest liability
dence. Sale by Order of Heirs . front. Same Estate.
Penngrove, 24th Ward - Lot. Same Estate.,

located at Philadelphia , with a cap lal of one hun imposed by law , in regard to the safe keeping

Walnut, No. 2016 – Very Elegant Four-story serenth streets. 4 Building Lotsat the 8.W.
Orphans' Court Sale. -Oxford and Twenty- dredthousand dollars,with the rightw increase the

of its vaults and their contents.

same to three million dollars. jul 4-6m

Brown StoneResidence. Every convenience. corner, 70 x841 fcet. Estate of Jacob Kieſer, The Company is by law empowered to act

Eighth , (South,) Nos. 1445 and 1447– dcc'd . US THAT : . as Executor, Administrator, Trustee,Guardian ,

Three -story Brick Store and Dwelling and
catiou will be made at the next meeting of the

Orphans' Court Sale.- Oxford street. BuildThree-story Brick Dwelling. Administrator's
General Assembly of the Commonwealth op Peon Assignee, Receiver or Committee ; also to be

ing 1.ot,west of Twenty -seventh street, 29th Sylvania fortheincorporationof a Bauk, in ac surety in all cases where security is required.
Sale. Estate of Edwin Milner, dec'd .

Ward , 17 x 79 feet . Same Estate. cordance with the lxw of the Commonwealih , to be
Rocky bill , abore Frankford , 23d Ward

Orphans' Court Sale. --Bailey street. Build- entitled tbe INDEPENDENCE HALL BANK, to be MONEY RECEIVED ON DEPOSIT AND
INTEREST ALLOWED .“

Girard avenue Market,betweenFifthand ing Lot,west of Twenty-sixthstreet,-southof dred thousand dollare,with theriglt to incrase the
Oxford street, 29th Ward , 18 x 87% feet . sameto five hundred thousand dollars. jul 4-6m

Randolph streets - Stalls Nos. 56 and 58. Exe
Same Estate. ALL TRUST INVESTMENTS STATE

cutors' Peremptory Sale - Estate of Matthew

Trudel, dec'd . Co Opallofthe above lots there is a large NOTICE IS HEREBY GIVES THAT AN APPLI. THE NAMES OF THE PARTIESFOR
deposit of gravel.

Almond, N. E. of Anthracite - Two-story General Assembly of tbe Commonwealth of Pennsyl- | KEPT SEPARATE AND APART FROM
·Orphans' Court Absolute Sale.- Salmon

Brick Dwelling . vadia for the incorporation of a Bank , in accor auce
street. Building Lot, near Bockius street, with the laws of the Commonwealth , to be entitled THE COMPANY'S ASSETS .

Emerald, N.w.of Albert - Two-story Brick 25th Ward, 20 x 117]feet. Estate of Alex.J. THE DRY GOODSBANK, to be located at Philadel
Dwelling.

Fromberger, dec'd. phia, with a capital of one hundred thousand dollars, DIRECTORS .

Montgomery avenue, No. 811 — Three -story Sale by Order of Heirs . - Brown and Front
with the right to increase the same to one million Thomas Robins ,

Daniel Haddock, Jr.,
Brick Store and Dwelling:

dollars .
streets .

jul 4-6m
Business Location , Four-story Brick

Lewis R. Ashhurst ,
Beventeenth and Jefferson – 6 Desirable Tavern and Dwelling, at . E. corner.

Edward Y. Townsend,

Lot J. Livingston Erringer, Hon . Wm . A. Porter ,

Lots.
will be made at the next meeting of the

R. P. McCullagb , Edward S. Handy,

Maplewood arenue, Southwest of Green
James L. Claghorn ,

General Assembly of the Commonwealth of Penddec'd.
Joseph Carson , M. D. ,

Benjamin B. Comegys,
street, Germantown-Handsome Pointed -stone sylvania for the incorporation of a Bank , in ac

Alexander Browa ,

Sale by Order of Heirs.- $ 72 per annum. cordance with the laws of the Commonwealih, to be Augustus Heaton ,Residence. Lot 42 fect front.
James M. Aertsen ,

Irredeemable Silver Ground Rent, well-secured ontitled THE ARTISANS' BANK, to be located at F. Ratehford Starr, William C. Houston.

Seventeenth above Oxford - Building Lot.
and promptly paid . Same Estate. Philadelphia, with a capital of one hundred thou . OFFICERS .

Frankford road, No. 2323- Store and Dwell Sale by Order ofHeirs.- $ 51 per apnum . wand dollars, with the right to increase the same

ing. Irrtdeemable Silver Ground Rent, well-secured
to one inillion dollars. jul 4-6

PRRSIDEXT-LEWIS R. ASHHURST.

Vice PRESIDENT-J . LIVINGSTON ERRINGER.
REAL ESTATE SALE, NOVEMBER 18th . and promptly paid . Same Estate. TREASURER - WILLIAM L DUBOIS .

Sale by order of Heirs.--$45 per annum. Nºtation willbe made at the next meeting of the
Will include

8PMNPTARY-WILLIAM L. EDWARDS.

Fortieth and Lancaster avenue, N. E. Cor- Irredeemable Silver GroundRent, well-secured General Assembly of the Commonwealth ofPenne
sylvania for the incorporation of a Bank , in acner-Lot. Orphans'. Court Sale - Estate of and promptly paid . Same Estate .

Sale byOrder of Heirs.- $ 120 per annum .
cordance with the laws of the Commonwealih , to be $ 955,000.

John E. Wood, dcc'd .
$955,000

IN CABH GIFTS,

Church, Bridesburg - Two-story Frame Silver Ground Rent,well -secured and promptly Philadelphia, with a capital of'one hundred thoa.
sand dollars, with the right to increase the same TO BE DISTRIBUTED BY THEDwelling . Orphans' Court Sale --Estate of paid . Same Estate.

Peremptory Sale. - Thirty -seventh street.
to five hondred thousand dollars.

Robert Goldsmith , dec'd . jul 4-6m
UNITED STATES PRIZE ASSOCIATION,

Spruce, No. 2032 – Very Elegant Four -story
Threc -story Brick Dwelling, above Walnut

OF NEW YORK.Pictou stone Residence- 2 fronts. Has all street, 27th Ward . Lot 163 ** 77feet. $ 2,000 NOTICB IS HEREBY GIVEN THAT AN APPLI.
cation will be made at the next 1 eeting of the

the modern improvements and conveniences. may remain . General Assembly of the Commonwealth of Pepp. DAILY DRAWINGS ! ! !Trustees ' Sale . - North Twelfth street .
Trustees' Peremptory Sale . 3 ) sylvania for the incorporation of a Bank , in ac

cordance with the laws of the Commonwealth, to be A PRIZE FOR EVERY TICKET.
Thirty -second , North of Arch-2 Modern Building Lots, above Susquehanna avenue, 18

x 75 feet, 28th Ward. will be sold separately. Located at Philadelphia, with a capital of une hon .Four-story Brick Residences .

entitled THE DELAWARE RIVER BANK, to be

1 Cash Gift. . $ 100,000Perth, No. 1449, south of Jefferson ,and be- Estate of Wm .Ross, dec'd.
dred thousand dollars, with the right to increase the

tweenFranklin and Eighth street-- T'hree -story Eighth street.Handsome ModernThree-story
Assignees' Absolute Sale.-No. 1525 N.

6 Cash Gifts , each .
same to one million dollars. jul 7-61 12 25,000

Brick Dwelling . 20

Haverfordroad, No. 4931,junctionofFif: BrickaDwelling withba
ck,buildings, below NOTICESHEREBY GITEN THAT AN APPLI 75 1,000tieth street and silverton avenue -- Genteel Oxford street. Lot 24 x 100 feet to Perth

strcet. $ 108 ground rent. Assigned estate of vania for the incorporation of a Baok, in accordance
General Assembly or the Commonwealth of Pennsyl. 300

Two- story Brick Store and Dwelling. 200Francis D. Leidy.
Silverton avenue, No. 4916 - Genteel Two with the laws of the Commonwealth, to be entitled 550

100

story Brick Store and Dwelling, with Stable
Assignees' Absolute Sale.- No. 2020 N. THE GROCERS' BANK , to be located at Philadel

400 Gold Watches . .875 to 300
and Coach House.

Fifth street . Neat Three-story Brick Dwell- phia, with a capital ofone bundred thousand dol.

lars, with the right to increase the same to five 275 Sewing Machines . ..60 to 150

Fitty-second and Lombard , S. E. Corner- ing with Three-story BrickHouse in rearon million dollars .
Mapakin street. jul 4-5m

Lot 17 x 100 feet . Same 75 Elegant Pianos
each 250 to 700

6 Cottage Lots . 50 Melodeons .Estate
Twentieth , ( North ,) No. 1744 — Handsome Assignces

? Absolute Sale.- No. 2048 N. Notation willbe madeat the nextmeetingofthe Cash Gifts, Silver Ware, &c . , valued atModern Three -story Dwelling.
Filth street. Genteel Three -story Brick Dwell- GeneralAssembly of the Commonwealthofl'evusyl.

$ 1,500,000

ing, with back building, above Norris street. vania for the conferring of the powers of a Bank of

K. SAURMAN ,

A chance to draw any of the above prizes
Deposit, Discount and Issue upon the Philadelphia for 25 cents.

Lot 16 x 10Cfect to Manakin street. Same Banking Company, incorporated inacordance with Tickets describing Prizes are

COLLECTOR AND REAL
Estate. the Actof Assembly approved March ilth , 1870, aud SEALED in Envelopes and well mixed. On re

ESTATE AGENT.
Assignees' Absolute Sale.- No.2050 N. Fifth un increase of capital to five million dollars. ceipt of 25 centsa SEALED TICKET is drawn

463 North Ninth Street , Philadelphia . street. Three-story Brick Dwelling, with 2
jul 4-6m without choice, and sent by mail to any ad

Three -story Brick Houses in rear . Lot 16 x dress. The prize damed upon it will be de
may 19 - ly *

100 feet to Mapakip street . Samne Estate. livered to the ticket holder on payment of ONE
cation will be made at the D - xt meeting of the

FLETCHER BUDD,
No. 1239 Fairmount arenuc. Genteel Three General Assembly of the Commud wealth of Pennsyl. DOLLAR . Prizes are immediately sent to any

story Brick Dwelling, with back buildings and vania for the incorporation , in accordance with the
ATTORNEYAND COUNSELLOR AT conveniences. Lot17x 79 feet. $51ground BANK, .. be located in Philadelphiu,with a capit.1 pay for it. Any prize exchangedfor another

address by express or return mail.

You will know what your prize is before you

rent , silver.

jan 31-6mo * No. 615 Walnut St., Phila , of fifty thousand dollars, with the right to increase
of the same value. No blanks. Our patrons

the same to Ave hundred thousand dollars Jul 4-om

YHAS. M. SWAIN,
DWARD C. DIEHL,

can depend on fair dealing.

OTICE IS GIVEN AN

Nºtation will be madeatthe nextnieelingofthe

OP.NIONS OF THE Press.-Fair dealing can

ATTORNEY AT LAW,
ATTORNEY AT LAW, be relied on.-N. Y. Herald, Aug. 23. A

247 $ . Sixth Street , Philadelphia . COMMISSIONER TO TAKE DEPOSITIONS General Assembly of the Commonwealth of Pennsyl.

oct 18-13 *

vadia for the incorporation ofa Bank , in accordauce genuine distribution.- World , Sept. 9. Not
AFFIDAVITS, &C .

Office first floor back . with the laws of the Commonwealth , tu be entitled
No.530 WALNUT ST. , 2D STORY, PHILA.

one ofthe humbugs of the day.- Weekly Tri

THE THIRD STREET BANK, to be located at bure, July 7. They givegencral satisfac-ion.
Special attention given to taking Deposi- Philadelphia, with a capital of one hundred thou -Staats Zeitung, Aug. 5.

L. HOWELL, tions, Affidavits, & c . sand dollars, with a right to increa e the same tu
REFERENCES. - By kind permission we refer

ATTORNEY AT LAW,
twenty - five hundred tbousand dollars. jul 4-6m

to the following :-Franklin 8. Lane, Louis:

St., CAMDEN, AW OFFICES OF READ & PETTIT. ville , drew $ 13,000.
IS .

Miss Haitie Banker,

cation will be made at the nextmeeting of the
No. 518 Walnut Street , Second floor, General Assembly of the Commonwealth ofPennsyl St. Paul, Piano, $ 700. SamuelV. Raymond,

Charleston , $ 9,000. Mrs. Louisa T. Blake,

oct 7-14
Philadelphia. vania for the incorporation of u Bank , in accordance

JOHN R. READ.
Boston , $ 5,500 . Eugene P. Brackett, Pitts

SILAS W. PETTIT. THE CHESTNUT HILL BANK , to be located at l'huile
with the laws of the Commonwealth , to be entitled

YEARLES P.CLARKE, burgh , Watch , $ 300 . Miss Appie Osgood,

adelphia, with a capital of Arty thousaud dollars, New Orleans, $5,000. Emory L.Pratt, ColATTORNEY AT LAW ,
with the rightto increase the same to Ave hundred umbus, Ohio, $ 7,000 .

UNITED STATES COMMISSIONER . AS. F. MILLIKEN, thousand dollars.
Jul 4-6m ONE' CASH Gift in every package of 150

Commissioner for New Jersey ,
ATTORNEY AT LAW,

feb 10 -ly
tickets guranteed. 5 tickets for $ 1.00; 11 for

424 Library St.,Phila. N

OTICE IS HEREBY GIVEN THAT AN APPLI.

Hollidaysburg , Pa .
cation will be made at the next meeting of the 82.00 ; 25 for $3.00 ; 50 for $ 5.00 ; 150 for

General Assemblyof the Commonwealth of Pennsyl $ 15.00. Agentswavted, to whom we offer

ILAS W. PETTIT,
Prompt attention given to the collection of vania for the incorporation ora Bank , in accordance liberal inducements and guarantee satisfac

ATTORNEY AT LAW . claims in Blair, Bedford,Cambria,Hunting- with the laws of the Commonwealth,to be evtitled
dor , Centre and Clearfield counties . Refers to

THE STATE OF PENNSYLVANIA BANK, to be lo tion . ADDRESS

No. 518 WALNUT STREET, MORGAN , BUSH & Co. , Genl . C.H. T.COLLIS, thousand dollars, with the right to increase the xamecated at Philadelphia , with a capital of one buudred
WAGNER, TYSON & CO. ,

jul g - tf PuiLADELPDJA . JOIN CAMPBELL , Esq .
12 Liberty Stretto

nor 24-17 to ten million dollars. jul 4-6m oct 10-3mos
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No. 46 .

PRINTED EVERY FRIDAY when it changed into a State institution , four bonds dated 10th of May, 1837 , | 16th October, 1837 , an act of Congress

its potes in actual circulation were $20,- for the payment of four several sums was passed for adjusting the remaining

BY KING & BAIRD,
114,227.56,and its deposits , $ 3,594,048.25, of $ 1,986,589.04 each , with six per cent. claims upon the late deposit banks.

607 and 809 Sansom Street, making a total of immediate liabilities interest on the same, from the 3d March , The failure of the Bank of the United ,

$23,708,275.31 , whilst its specie was only 1836. The aggregate of these four sums States on the 11th May, left that institu
PHILADELPHIA .

$5,595,077.25. The Pennsylvania Bank of show that the bank settled with the gov. tion a debtor to the United States in the

the United States was chartered by the ernment for their stock at $946,356.16 sum of $7,946,356.16, with interest at ihe

ONI COPY FOR ONE YLAR , THRLE DOLLARS.
act of 18th February, 1836, for which they above its par value, and on the 11th May, rate of 6 per cent. from 3d March, 1836.

were to pay the commonwealth $ 4,500,000, the very next day, the bank failed , with The suspension at the same time of the

EASTERN DISTRICT.
and to subscribe $675,000 to various rail- $ 25,592,698.20 of liabilities, and only Girard Bank renoved the deposits of the

Supreme Court of Pennsylvia. road,navigation and turnpike companies,$ 1,490,968.01 of specie in their vaults, government from that institution, and it

besides a voluntary subscription to similar and their notes in actual circulation, be- ceased from that moment, by the act of

In re ESTATE OF C. S. BOKER,dec'd works of 8978,759, amounting altogether ing $7,143,021.04 ; notwithstanding over the 230 June, 1836, to be a deposit bank .

Upon the death of C. S. Boker, president of the Gi to $6,153,759, out of a nominal capital of eleven millions of dollars had been bor. This rendered the increase of its capital

rard Bank of Philadelphia, and the filing and refer. $ 35,000,000, including the $ 7,000,000 of rowed in Europe by loans, and the sale to five millions of dollars not only wine

ence of an account of his ostate by his administra- stock owned by the United States. of its boods , and the evil day had been cessary , but burdensome, for it had been

tors , various claims were made before the auditor,
By an act passed the 19th March, 1836, postponed by a large issue of post potes. made with the express intention of holding

against the estate, for amounts of &c. ( near'ymoney ,

a million dollars ) , which were alleged by claim . I the charter of the Girard Bank was ex. All the banks in Philadelphia and the the goveroment deposits, however large

ants to have been received by the decedent in his tended twenty years from the passage of State followed the example and suspended they might be . These deposits were dis

lifetime, and used and retained by him in his own
the act, and its capitał stock increased specie payments, with the exception of counted upon , and at the same time gareprivate business, although the same belonged to

the bank. These claims were resisted, and the au so as to consist of one hundred thousand one bank in Pittsburg. character and firmness to it, as a banking

ditor disallowed them all except five, amounting shares of fifty dollars, for which they were By an act of Congress, passed 7th institution of the second largest capital

to about $ 25,00) with interest, and allowed o rtain to pay to the commonwealth within one July, 1838, in all cases of any corpora in the State . The suspension also made

bank after argument upon exceptions Aled in the year after the passage of the act, $125,000, tion whose charter has expired, it is made it a debtor to the amount of its deposits.

court below ,the report of the auditor wassubstan- and within two years after its passage, a high misdemeanor for any director or to the United States , and the larger they

tially coufrmed. An appeal was taken to the Su- $125,000, as a bonus for the privileges other person therein described , who shall were, the more inconvenient it was for the

preme Court, which affirmed the decree of the

court below , finding a balance duo the bank from granted by the act. put in circulation any bill or note of such bank to pay them . It is more than

the estate of $ 17,799.72
By the act of Congress of 11th April , expired corporation , and on conviction doubtful whether a large portion of the

Appeal of the Girard Bank et al . from 1836 , the 1st, 2d and 3d sections of the thereof, shall be punished by a fine not $3,500,000 was ever actually paid in .

the decree of the Orphans'Court of act, transferring the duties of commis- exceedingten thousand dollars, or by im- A deep and serious injury was then in

Philadelphia sioner of loans, to the Bank of the United prisonment and confinement not less than iicted upon the bank from which it never

Opinion of the court by Read, C. J. States, were repealed , and by the act of one year, por exceeding five years, or by recovered during the disastrous financial

Filed November 6th , 1873, at Pittsburg. 15th June , 1836, the 14th section of the both such fine and imprisonment. years which preceded its assignment . It

Stephen Girard died in December, 1831 , bank charter of 10th April , 1816 , enacting The second section authorizes the Cir- was also the misfortune of all the banks

devising his residuary real and personal that allnotes or bills of said bank paya- cuit Courts of the United States to grant of the city and State, that their policy

estate to the city of Philadelphia upon ble on demand shall be receivable in all injunctions to prevent such issuing. was regulated by that of an overgrown ,

certain trusts of a charitable character. payments to the United States, was also By an act passed 23d June, 1836, to insolvent institution .

His bank , of course , ceased its operations, repealed . regulate the deposits of the public money , This suspension was followed by an in

and so much banking capital was neces. By an act passed 23d June, 1836 , the it was enacted “ That no bank shall be discriminate issue of small notes by indi.

sarily withdrawn from the pablic. To secretary of the treasury was authorized selected or continued as a place of de- viduals and corporations, commonly called

supply this deficiency, the Girard Bank, in to act as the agent of the United States posite of the public money, which shall shinplasters, and especially by the city of

the City of Philadelphia, was chartered in all matters relating to their stock in not redeem its bills and potes on demand Philadelpbia, under the iofluence of the

by an act ofAssembly, approved 3d April , the bank of the United States, in pursu- in specie," and no bank issuing notes less i Bank of the United States. In August,

1832 , with a capital stock not exceeding ance of which authority the value of the than five dollars after 4th July, 1836 , shall 1838, the Bank of the United States re

one million five hundred thousand dollars, stock was estimated by a committee of be selected or continued as aforesaid, nor sumed specie payments, having $ 31,769,

to be divided into shares of fifty dollars the bank, and also by the agent of the shall notes or bills of any bank issuing 400.61 of liabilities (including $ 2,254 ,

each, the said bank paying to the com- secretary. Both valued it above par, but notes less than five dollurs be received in 871.38 still due to the United States ),

monwealth the sum of seventy - five thou- the bank a shade lower than the agent of payment of any debt due to the United with $7,357,137.72 of specie in their

sand dollars in three annual instalments of the secretary. States. By the 1lth section, whenever vaults. The specie steadily declined , and

twenty - five thousand dollars each. On the 3d March, 1837, Congresspassed the amount of public deposits in any on the 1st April , 1839 , it was reduced to

The bill to recharter the Bank of the & resolution in these words, “ That the bank shall for a whole quarter of a year
ar $ 3,069,580.21, and on that day the presi

United States was vetoed by the President secretary of the treasury be directed to exceed one-fourth part of the amount of dent of the bank resigned . On the lot

on the 10th July, 1832 , and in November accept the terms of settlement proposed the capital stock of such bank actually: July, 1839, the specie was $ 1,950, 186.83,

of the same year General Jackson was re- by the president and directors of the paid in , the bank shall allow and pay to and the liabilities $25,952,357.28, and the

elected President. In October , 1833, the Bank of the United States, under the the United States for the use of the ex. bank then declared its last dividend of 4

secretary of the treasury, Mr. Taney, re- Pennsylvania charter in their memorialto cess of the deposits over the one -fourth per cent., amounting to $ 1,354,997.05 , in.

moved the deposits from the Bank of the Congress presented at the present session , of its capital , an interest at the rate of creasing the liabilities on that day to

United States and placed them in State for the payment to the United States of two per centum per annum , to be calcu- $ 27,307,354.33. It was a dividend out of

institutions selected by bim, one of which the capital stock owned by them in the lated for each quarter upon the average capital , and not out of profits.

was the Girard Bank. late Bank of the United States , and the excesses ofthe quarter. The 13th section Its liabilities increasing and its assets

The Bank of the United States,in order fival adjustment and settlement of the enacted that the money in the treasury of decreasing, and its specie being at a low

to force a recharter, and a return of the claims connected with or arising out of the United States on the first day of ebb, the bank suspended specie payments

deposits, reduced its discount line to a the same, and to take such obligation for January, eighteen hundred and thirty- on the 9th October, 1839, the day after

very low limit , and accumulated specie in the paymentof the several instalments in seven, reserving the sum of five millions the general election.

its vaults, so as to have dollar for dollar such proposed terms of settlement men- of dollars , shall be deposited with the Owing to the city banks using the votes

ofits circulation. The effort proving un- tioned as he may thiok proper ." several States, which was carried into of the bank of the United States instead

BUC -sful , in the spring of 1835 the dis The bank settled with the United States effect, but the money was never paid back of paying out their own bills , a debt of

count line was run up to seventy millions for their stock in the preceding Bank of to the government as was intended and over five millions was created, for which

of dollars, and on the 3d March, 1836, the United States, by giving them their provided for by the act itself. On the they took the post notes of the Bank of
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the United States, in order to facilitate On the 27th January, 1842 , the Girard stock from fifty dollars to twelve dollars kindly offered to take the kind of money

the resumption of specie payments. The Bank closed its doors, and on the 29th a and fifty cents per share. ' On the 13th I had , and pay the interest. I then went

bank resumed for a few days, and then run was made on the Bank of Pennsylva- June, 1849, the Girard Bank succeeded to the Bank of Pennsylvania and they in

closed its doors forever, and by various dia for current funds, and the governor, in obtaining the deposits of the common- formed me of the amount of funds to the

assign ents on 1st May, 7th June , 4th through the attorney general, in order to wealth , whose account began on the 5th credit of the State . The amount was

and 6th September, 1841 , conveyed their secure the State deposits for the payment July , with a balance of $44,509.19 , running about $234,706 27 ; but they informed me

property to several sets of trustees for of the February interest of the State debt, up on 3d January , 1850 , to $341,516.54 ; that out of that amount there were 93 or

the benefit of their creditors. We have obtained from the Supreme Court an in . on the 20 October, 1851 , it was $567,381.10 , $ 94,000 special funds, consisting of $ 80.000

seen that the Pennsylvania Bank of the junction against the bank; the proceed- and on the 6th January, 1853 , the balance relief notes and the balance country notes,

United States commenced its career as a ings in which case are to bu found in the was $332,772.61 .
and that they could not take that froin

State bank under liabilities and embar- two cases of The Commonwealth v. The On the 27th January, 1853, an alterna- me for interest purposes unless I would

rassments sufficient to endanger a per. Bank of Pennsylvania, 3 Watts & Ser- tive mandamus was issued from the Su- pay them a discount of $1,500 wbich I

fectly solvent institution , with all its geant, pp. 184, 173.
preme Court, the Bank of Pennsylvania refused to do. I postively declined pay.

assets completely in hand for immediate We therefore find that in the spring of being the relators , against John M. Bickel.ing one cent . ” On the first of August

use. The sales of the debts at the offices 1842 , furty millions of banking capital had State treasurer, to compel hini to make they came down to $1,000, which he again

of the bank, made at different periods , entirely disappeared, and $ 5.078,444.29 of all the deposits of the State in that bank, declined . I then told them that I should

amounted in 1836 to $ 14,839,034.71 , and the capital of nine of the city banks were to which writ the State treasurer made a draw a check for the amount they had on

some of these were not closed until,after locked up in the hands of the trustees , return, which was filed on the 25th March, deposit. They then proposed I should

the 3d of March, 183ti, and the credit under the assignment of the 1st May, 1841 , 1853, and “ on the 25th April, 1853, on draw two checks , one for the par,and the

given on such sales was generally at one, for the payment of the post notes held by motion of G. Mallery and St. George T. other for the special funds , which I did,

two, three and four years, with five per them . Campbell , Esquires, for the relators , leave and then left and got the balance (some

cent. interest, and in some instances the On the 12th March, 1842, an act was is given to the relators to discontinue the $750,000) of the Girard Bank, and de

interest was as low as four and four and a passed to provide for the resumption of proceeding in this case. ” I was employed posited it in the Bank of Pennsylvania,

half per cent. , and in one case, four, five, specie payments by the banks of this com as additional counsel by the attorney which was sufficient to pay the interest

six and seven years were given on $250,- monwealth and for other purposes, " under general , and prepared the return of the then due. I then went back to the Girard

000, and in another, twenty years on the provisions of which act the Girard State treasurer, and beside the legal de. Bank , and commenced counting out to

$ 1,000.000. Long loans for one , two , Bank made a general assignment to fence that they were not entitled to the the different cashiers from the country the

three, four or more years were made both Charles 3. Boker,Henry Horn and Charles deposits, gave a history of the bank , notes I had on hand, and they redeemed

at the bank and its offices, amounting, in Rugan , on the 191h of the same month . showing that their financial condition and them for me iu city funds, which enabled

1836, to $ 13,785,254.60, making the Mr. Boker, who had been president since former and present conduct to the com- me to repay the Girard Bunk ." On the

amount of long loans outstanding in 1836 , May, 1840 , resigned his office on the 16th monwealth would notjustify that officer in 2d August, having enough money, he re

$28,624,289.91 , which could not be col . March , and was again elected president entrusting the Ståte funds to their care. deemed the special funds held by the

lected in order to meet the immediate on the 16th June, 1842 , and so continued In his return the State treasurer says Bank of Pennsylvania.

liabilities of the bank . This state of until bis death on the 8th February , 1858. “ that on or about the twenty -seventh day At this time the whole active capital of

thicgs is partly described in the memorial Uiider an act to provide for the do- of July, eighteen hundred and fifty, 1 the Girard Bank was but $ 404.733.47.

of the stockholders of the þank to the mestic creditors of this commonwealth, called at the Bank of Pennsylvania in From the 5th July, 1849, to October 5th,

Legislature, in 1841 : " The systeni of sale of State stocks , and for other purpo company with Asa Dimock, chief clerk in 1854 , of twenty -two balances to the credit

perinanent loans on any ' species of se- ses, ” passed 8th April , 1843 , the whole of the treasury office, for the purpose of of the commonwealth on the books of the

curity, is at war with the first principles the $ 1,500,000 owned by the common making arrangements for the payment of Girard Bank ,theaverage was $ 247.227.35,

of banking, because it deprives the bank wealth in the Bank of Pennsylvania was the State interest due on the first day of and of thirty - five balances from July,

of thut command over its means which sold , and produced only $ 607,753.75 ,being August, and without giving me an oppor- 1849 , to January 4th , 1858, the average ,

can only enable it to comply with its duty $40.51 certs and 69 hundredth of a cent tunity of making any explanation, I was was $183,519.43 .

to the public . per cent. of its par value, and on the 5th met by the president and cashier of the A little more than a month after the

“ Unfortunately for your petitioners , April , 1844 , an act was passed reducing bank in a spirit of unkindness. The first defeat of the Bank of Pennsylvania in

the administration of the bank , departing its capital to $1.562,500 , and the par value words they addressed to me, was the in - their attempt to remove the deposits, on

from the great principles of the trust that of the stock from four hundred dollars to quiry why I had not been there ten days the 28th May, 1853, an act was passed

was confided to it , has squandered a part two hundred and fifty dollars per share. before, that I ought to have been there extending the charter of the Girard Bank

of their property, and locked up a part of On the 14th April , 1842 , the appraisers and had the money all ready, and in the for twenty years from the expiration of

the residue in such securities as to render appointed by the Court of Common Pleas, bank before the day I called , and in a their then charter, in 1856 , " and said

it unavailable for vanking purposes." in their general inventory of the appraised commanding tone of voice declared that bank shall immediately after its passage,

The result of the operations of ' this value of the assets of the Girard Bank , the interest could not be paid ; that it if the State treasurer shall so direct, pay

unfortunate and misinanaged institution estimated their total cash value at $738,- was now too late to make the arrange- into the treasury of the State the sum of

is told in a few words in Shollenberger v. 771.46, whilst the debts were $690,000, ments for the payment of the interest. || $ 125,000 , and for such bonus thus paid

Brinton , 2 P. F. Smith, p . 81 . the difference being about $ 46,000 ; among said that I had money to pay the interest, the said Girard Bank shall be free from

On the 4th May, 1841 , an act was their assets was a debt of the Commercial such as it was ; and asked what they any tax or other charge whatever, until

passed to provide revenue to meet the and R. R. Bank of Vicksburg of $130,219. could do with the notes of country the expiration of their extended charter."

demands on the State treasury and for .60, valued at ten cents on the dollar . banks commonly called currency ? They It is in evidence that in 1849, Mr. Ball,

other purposes, which provided for an On the 6th August,1846,the assignees positively declared they would look at the State treasurer, applied tothe city

issue of an irredeemable currency of one, reassigned the surplus which remained , nothing but the specie or its equivalent . banks to submit propositions

two and five dollar noies,commonly called after discharging the debts of the institu- I told them that my inoney was mostly of terms on which they would become the

relief notes, to the amount of three mil. tion to the bank , which on the 10th of the country banks, and that I had an arrange- depositories of the State funds, and could

lions one huudred thousand dollars, their same month commenced operations with a ment with the cashier of said bauks , to find no one willing to take them oo such

real immediate value being that they were cash capital of $ 50,128.69, and with other redeem their notes for me in city funds , terins as heconsidered reasonable, except

receivable for debts due the common assets valued at $455,000 , which could not but that it would take a little time to do the Girard Bank. “ The treasurer de

weal : h .
be used for banking purposes untilthey so . They again refused to take anything cided to make his deposits with the

The history of the Girard Bank shows were collected . The capital of the book but the specie , or its equivalent. I then Girard Bank , considering the advantages

a gradual weakening and decline of the was $5,000,000, divided into 100,000 shares asked them to settle the State account , offered superior to those of any other in

institution until,on the 3d February, 1840, ( 8 850 eacb , of which 65,784 shares were and inform me what the amount of the stitution. Mr. Boker managed on behalf

à resolution was offered by a director. outstanding, represented by its capital of State deposit was , in order to compare it of the Girard Bank. ” Still further , he

“ That it is inexpedient for the bank at $50,000 in cash and appraised assets ; with my account, and that I must see to managed to retuin them under every

this time to make any new loans ,” coupled 34,216 shares were owned by the bank , a get sufficient par funds to pay the interest.change of the official head of the State

with a proposition to place the property significant fact, showing that a large por “ I then called on Mr. Boker, president treasury, a matter of vital importance to

of the bank in the hands of trustees, if tion of its increased capital never had pf the Girard Bank , and told him the cir- th ecredit and profits of the inst.tution.

necessary, and on the 18 ; h May, 1840, Mr. been actually paid in . cumstance and explained the matter fully on the 26th June, 1854, by ordinance ,

Boker was elected president. On the 30th June , 1847 , the active to him , and stated to him the amount of the Girard Bank was made one of thede.

It seems , therefore, clear, that the Gi- capital of the bank was $249,570.69 , and money I had on hand, and the kind of positories of the corporate moneys of the

rard Bank was actually insolvent on the on the 20th June, 1849, it was $341,610.23. money I had in my trunk then in his vault . City of Philadelphia, and thus became

9th October , 1839 , the day of the suspen- The capital was reduced by the act of 2d He then cailed upon the bank himself, both a State and city deposit bank .

sion of specie payments, two years and April , 1849, from five millions of dollars and when he returned he informed me The active capital of the bank was in

five months from the day they lost the to the sum of twelve hundred and fifty that they had refused to take anything creased by the gradual collection of its

deposits of the general government. I thousand dollars, and the parvalue ofthe but specie or its equivalent. Hethen I arsets,and by the saleo. its bank stock.

as to the
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In 1847 , 2,670 shares of stock were sold specie funds,since the 1st day of Septem- | committee of the whole board of which ing the profit and loss account on the

by the bank at $ 10 per share , and the re- ber, Anno Domini 1857 , be and the same Mr. Riché was chairman and Mr. White wrong side to the extent of $ 114,110.95.

maining shares, 31,546, were sold at. are hereby suspended untilthe second Mon- was secretary , which made another Mr.White says : “ That appraisement was

$ 12.50 per share , of which three- fourths day in April , Anno Domini 1858 ; and all thorough examination and made a report an estimate of the cash value of the prop

were sold , in 1851. In 1853 the bank sold forfeituresand penalties, or liability there on the 17th December, 1857. In this re- erty of the bank , excluding everthing that

its stock as high as $ 14.06 net, and in 1853 to heretofore incurred,or thatmay be here- port there was a passage in these words : was doubtful, and leaving only such things

as high as $ 14.373. On the 30th June, after incurred , before the said second Mon- « 3. The president's salary stands at $500 as might be considered at the prices of

1857, the active capital of the bank was day in April , under such acts of Assembly, per annum, and is but a nominal compen the appraisement, a safe basis for a decla

$ 1,076,023.20, which was composed of or of incorporation , or reincorporation sation for the duties of the office, and the ration of dividends.” Among these assets,

$ 535,882.36 collections of old assets , and foror by reason of the causes aforesaid, or board would respectfully suggest to the the bank's Crescentville property was

$421,025 from the sales of its own stock. By any of them, are hereby remitted , and so president the propriety of explaining bis valued at naught, which, after realizing a

collections from the old assets subsequent much thereof as prohibits any bank from views as to what annual sum would be fair profit, was sold in 1864 for $ 45,000,

to the 30th June, and prior to Mr. making loans and discounts, issuing its satisfactory."
which , deducted from the above

Boker's death , the amount of collections own notes , or the notes of other banks, in On the 6th August, 1846 , four days mated deficiency , would have reduced it

of old assets was increased to $893,592.37 , corporated under the laws of this common before the bank reopened , it was resolved , to $ 69,110.95.

making the capital whole , after all deduc- wealth , though not specie paying, or de- “ That the salaries of the officers of the deraclidate the stock

tions, as made in volume 2 of the evidence, claring dividends during thesuspension of bank shall be as follows, viz.: President, of the Girard Bank of the City of Phila

p . 474 , and leaving a balance of surplus specie payments, or from loaning or dis- $500 per annum . " Mr. Boker had never delphia, passed 25th January, 1859 , the

capital of $ 52,676.74 , carried to the credit counting without the requisite amount of drawn the salary.
president and directors of said bank

of profit and loss account. specie or specie funds as aforesaid, be
Mr. Wbite says, “ The old members had changed " the value of the shares of the

The bank, in order to utilize the relief and the sume is hereby suspended until never talked of the salary question, but said bank froin the present par value of

notes received by the commonwealth , the day and year aforesaid , and any such the new ones considered it a point which $ 12.50 per share to $50 per share, by can

loaned them at par to manufacturers and bank during such suspension of specie in some way ought to be settled and celling the present certificates of stock

others to pay their customers, and to the payments , muy declare dividends to an closed ; one of them expressed consider- and issuing new ones upon the ratio of

Reading Railroad to pay their laborers amount not exceeding six per cent. on its able anxiety lest Mr. Boker should bring one to four, so that hereafter the par value

In Jupuary, 1857 , a committee was ap. capital. ” forward some astounding claim of $50, of said stock shall be $50 per share,"

pointed to examine into the condition of The fifth section provided “ That the 000 or $60,000 for his past services, and pregnant proof that thedirectors thought

the bank, who made a verbal report to deposits by the State treasurer, or to the he asked me why he might not do so . To the capital then whole.

the board of directors, which was entirely credit of the commonwealth in the several which my reply was , I had always found mwaretin 1862 rebellion

satisfactory. banks and other corporations , and all | Mr. Boker a reasonable man , and did not made the bonds of the Vicksburg Railroad

The condition of financial affairs was bank notes which are now or may here- suppose he had any such intention . " valueless.hey were derived from the

not reassuring in 1856 , and I recollect dis. after be in the treasury, during the period Mr. White spoke to Mr. Boker before old assets of the old Girard Bank , the pár

tinctly that in 1857 it was the general feel- of suspension aforesaid, shall from time to the report was presented, and told him value being $225,000.

ing of the business community that there time , on demand of the said treasurer, be that his nominal salary opened him to ob By actrcduce the capital stock of

was danger ofa revulsion,but no one knew paid by the said banks or other corpora- loquy and misrepresentation , and said, “ I the Girard Bank in the City of Philadel ..

how soon or when it would come. It tions respectively in specie, in such thought he owed it to himself to fix a fair phia, passed the eighth of April, 1862, the

came like a thunder clap, on the 25th of amounts as may be required by said compensation ; that the public would not capital stock of the said bank was reduced

September all the banks of Philadelphia treasurer to enable bim to pay the interest believe that he served for a nominal sum , to $ 1,000,000, and the par value of the

suspended specie payments . The crash accruing on the public loads of the com- without deriving some incidental advan- shares changed from $50 per share to $ 40

is well described in an evening journal: monwealth ."
tages from the position. He smiled, and per share , and the par value of said shares

In 1857 " everything was involved in The sixth section provided for a stay of remarked he should like those advantages shall thereafter be $ 40 per share .

common ruin . The bauks suspended ; execution on judgments for one year . pointed out. I told him that I did not
01 The claims of the bank against Mt.

financial institutions of almost every de In October, 1857 , Mr. John R. White, believe there were such derived by bim , Boker's estate , as presented by their

scription toppled over ; manufacture was one of the directors, examined at great but that I was not the public . Hesmiled counsel, amounted, according to the esti

suddenly checked ; mercantile establish- length before the auditor, said , “ The again with a futigued air, for he was mate of one of the counsel of the admin

ments tottered ; industry was everywhere Girard Bank suspended on the same day quite indisposed at the time, and Mrs. istrators , to a million of dollars . They

paralyzed ; property found itself without with the other city bauks, and was more Boker was at death's door. " gradually, in the course of the proceed.

a market , and the intervention of law was nearly in a condition of liquidation ( I Another director recollects, “ that at a ings, assumed a more definite shape, and

necessary to protect society from the op. mean payment of her debts) than any meeting of the board , the subject of offi- resulted in twenty separate claims, which

eration of the ordinary conditions existing other bank of the city relative to her busicers' salaries was brought up, and some werelaborately discussed by the earned

between debtor and creditor. What has ness.” “ Some time after the suspension, one remarked that they had not paid any auditor in his report to the Orphans'

now proved only a few days flurry, dis- which occured about the 25th of Septem- attention to the president's salary, and Court. The directors of the bank had

astrous enough in its effects, it is true , ber , the stockholders' meeting drew near, Mr. Boker said if they would consult. his but one regular discount day in the week ,

but still restricted in its limits , was then a and Mr. Boker himself , according to my feelings, they would let the matter rest.” and all discounts or loans in the inter.

wide spread calamity of the sharpest kind , recollection invited examination. He At this time the capital of the bank, mediate period must be made by a com

froni which recovery was very slow and appointed a committee consisting of my for the first time in its history,was made mittee or by thecashier or president. No

painful." self and Mr. Foster and Mr. Neff.” whole, having divided amongst its stock . committee was in existence , and it natu.

On the 17th Feoruary, 1858, the This committee made a thorough ex- holders $ 564,873.24, after paying all the rally fell upon the president, as had been

Bank of Pennsylvania made a general as- amination of the assets and liabilities and expenses and losses of the institution. the practice in the bank under its former

sigument for the benefit of its creditors, the general condition of the bank . Mrs. Boker was dying, and expired towards administration . It was known to the di.

and finally passed out of existence. The As some of the bank's property stood the close of December. Mr. Boker was rectors, one or more of whom availed

governor called an extra session of the in Mr. Boker's name, he executed and de- overworked and indisposed, and saddened themselves of it. The cashier and clerks

Legislature, who , on the 13th October, posited in the bank a declaration of trust by domestic aflictions, and it was no won knew of it , and it was done openly through

1857 , passed an act providing for the re- in the bandwriting of Mr. Schaffer, the der that he treated the question of salary the whole course of Mr. Boker's adminis

sumption of specie payments by the banks, cashier , as follows :
as he did. But no fair-minded man could tration of upwards of eleven years , and

and for the relief of lebtors .
PHILADELPHIA , October 31 , 1857.

say that he was not entitled to a fair and was spoken of at the board .

The first section enacted

I do hereby declare that all the real
liberal compensation from the owners of perberstate that the

provisions of every actfssembly of an institution he had so long benefited . crisis of 1857 , the Bank of Pennsylvania
estate , mortages and stock standingin

incorporation or re-incorporation heretofore passed declaring or authorizing ihe. myname,nowin possession of the Girárd on the 8thFebruary, 1858, Mr. Boker first stopped payment,and itwas generally

forfeiture of the charter of any bank ,

Bauk, are the property of said bank, and died , about six weeks after the death of supposed that the Girard Bank would fol

are held by me as trustee of the same.
his wife. His two sons administered to low , a public journal having pointed out

saving, trust or insurance company, or his estate, and filed an account,which was both banks as insecure. The banks had

corporation having banking privileges, or
C. S. BOKER . "

referred to an auditor, Furman Sheppard, established a temporary clearing house

inflicting any penalties , or authorizing any The report of the committee was made Esq. , a gentleman of great legal ability . system, and required of each other a de.

compulsory assignment for or by reason to the board of directors on the 3d No. It is proper here to say, that on the first posit of security for any balance which

of the non-paymentof any of its liabilities, vember, 1857 , approved by them , and laid of March another examination took place might “ in the clearing house " be found

or the issuing or paying out the notes of before the stockholders, who elected a into the condition of the bank , and an ap- against them respectively . Mr. Boker in

other banks incorporated under the laws new board, a majority of whom were new praisement was made by a committee of this emergency deposited with the trustees

of this commonwealth , though notspecie men. It was determined to declare no the whole board ,which resulted in making of the clearing house valuable securies,

paying, or its loaning or discounting dividen .
a reduction in value of the assets repre- which were bis own private property , as

without the requisite amount of specie or la'noomber the board raised a new senting the capital , of $ 166,711.74, throw
( Continued on page 370. )

That the
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capable of holding any public office. The upon the Legislature and regulations for to the bench of the Supreme Court, who

compensation of members shall be fixed its action , the enumeration of all which will be chosen at the general election in

by law, and shall not be increased during would be inconvenient in this place ; but 1874; and they and alljudges subsequently

Friday, November 14, 1873. any official term . The Senate is empow- they are of highi importance, and will elected willhold for twenty-one year terms,

ered to choose a presiding officer, who doubtless produce a decided effect upon and will not be re-electable. Wheperer

John H. CAMPBELL,
shall perform the duties of lieutenant the character of future legislation in this two or three judges are to be elected at

governor when necessary. The powers commonwealth. Special and local legislathe same time to that court they are to

of each House are more definitely ex. tion are largely prohibited , and minute be divided between political parties by

pressed , and their sessions more
A STATEMENT AND EXPOSITION

com- and searching provisions are established' virtue of the manner of voting provided

pletely guarded against improper influence for the passage and approval of bills. Of for in the sixteenth section. The risi
OF THE CHANGES CONTAINED

than hy ihe old constitution . By the the thirty-three sections of this article prius jarisdiction of the Supreme Court

IN THE NEW CONSTITUTION OF

sixteenth and serenteenth sections, the fully three-fourths contain new matter, is abolished , and no duties notjudicial are
PENNSYLVANIA ,

numbers of each House.are increased, and and are well calculated to elevate the to be imposed upon any of the judges of

" The preamble is made to express the the apportionment of membership by character and secure the perfection of said court.

gratitude of the people of the common- districts determined and regulated . The future laws.
These several provisions were intended

wealth to Almighty God for the blessings Senate is to consist of fifty members, in
ARTICLE IV. to secure a full representation of the people

of civil and religious liberty, and is fol- stead of thirty-three, to be chosen from
THE EXECUTIVE. in the Supreme Court, to strengthen and

lowed by the several articles in their
single districts, one-balf thereof every

proper order, all the material changes in second year. The provision in the old twenty-three sections of the executive to separate its judges from the perform

The conspicuous changes made by the increase the usefulness of that court, and

which are the following :
constitution forbidding the division of article are the following.. ance of duties not appropriate to their

ARTICLE I. cou es is retained , except as to those 1. An increase of the governor's term office.

THE DECLARATION OF RIGHTS. which shall be entitled to two or more from three to four years, to correspond Special provisions for consolidating the

The corresponding article in the old Senators ; and the former limitation that with the change made in legislative terms District and Common Pleas Courts of

constitution is but slightly changed, and no city or county shall elect more than and sessions. Philadelphia and Alleghany, though pos

is made to take its proper place as the four senators is changed to a provision 2. The creation of the office of lieu- sessing little interest in other parts ofthe

first article of the new constitution. that no county shall elect more than one- tevant governor . State , are of much local importance. All

In the seventh section, the provisions sixth of the whole number in counties di 2. The substitution of a secretary of judges will be of the same class and

securing ibe freedom of the press, are visible into senatorial districts, the dis- internal affairs and a superintendent of possess the same jurisdiction hereaſterin

extended by the insertion of a new clause tricts are to be made equal, and no ward , public instruction for the surveyor general both those populous divisions of the State.

to the effect that in prosecutions for the borough or township is to be divided in and superintendent of common schools. They will in turn hold the criminal courts

publication of papers relating to the offitheir formation . A full sepatorial ratio 4. That the governor, lieutenant gov in their respective counties, will be enabled

cial conduct of officers or men in public will entitle a county to separate represen- ernor, and auditor general shall not be to distribute conveniently the judicialbusi

capacity, or to other matters proper for tation , but the Legislature may assign a eligible for a second term . ness which they are to transact and

public investigation or information, there senator to a county with four -fifths of a 5. A stringent limitation apon the par execute their duties with greater efficiency

shall be no conviction “ when the fact ratio, and a special provision is made to doning power..
and success.

that such publication was not maliciously meet the case of a county containing 6. A requirement that the vote in each
Other local provisions limiting the

or negligently made shall be established more than one-half and less than four. House to pass a bill over the governor's number ofaldermen in the cities,abolishing

to the satisfaction of the jury . " This fifths of a ratio , which shall be wholly veto shall be two-thirds of all the members the office of alderman in Philadelphia and

provision excludes the legal inference of surrounded by counties entitled of right elected to each House instead of two-thirds ' substituting magistrates' courts, the ap

inalice from the mere fact of publication to separate representation. - of those present. pointment of prothonotary by all the Phils

or from the inaccuracy of the matter For the House of Representatives the 7. That the governor may veto particu - delphia judges, and the provision for

published, and leaves the question ofcon- population of the State is to be divided lar items in appropriation bills and ap- separate Orphans' Courts in counties con

viction to depend upon the actual malice by 200, to establish a represenative ratio,
taining more than one hundred and fifty

or negligence of the author or publisher and each county is to have at least one Lastly, that the chief justice of the thousand inhabitants, are notable changes

of an alleged libel. It will simply per- representative, and asmanyadditional rep. Supreme Court shall preside upon the for the more perfect administration of

mit the jury to render a verdict upon the resentatives as it shall have ratios. Coun. trial of any contested election of governor justice in the localities to which they refer.

real merits of the case. The provision is ties with less than five ratios will have an or lieutenant governor. In all coucties Registers' Courts are

confined to criminal prosecutions, and additional member for any surplus frac Attention should be particularly di- abolished and their jurisdiction conferred

does not modify the existing laws relat- tion exceeding one-half a ratio. The sep - rected to two of these changes, to wit : upon the Orphans' Courts.

ing to civil remedies in actions oflibel and arate representation of cities coataining the creation of the office of lieutenant Uuiformity of legislation with reference

slander.
one or more ratios is provided for, and governor and the limitation of the par- to courts is enjoined,and voluntarywaiver

ARTICLE II. such cities and counties containing more doning power. By the first of these a of jury trial by parties anthorized .

THE LEGIBLATURR. than 100,000 iubabitants are to be divided majority decision will always be secured Lastly, counties containing less than

The principal changes in this article into representative districts, but no dis- in the Senate by a casting vote when the 40,000 inhabitants each, are to be formed

are tbe following : trict so formed shall elect more than four Senate shall be equally divided, and the into judicial districts,while those contain

Members of the Senate are to be elected representatives. These provisions in re prompt organization of the Senate at the ing a greater population shall be made

for four years instead of three, and of the gard to the constitution of the Senateand commencement of sessions will always be separate districts, in which the office of

House for two years instead of one. The House are wholly new , and are radical secured. By it, also , the office of gov-associate judge shall be abolished,saving

regular sessions of the Legislature are to changes in the application of the represen- ernor will be fitly filled in case of a cusual the commissions of associate judges now

be biennial instead of annual , and no ad. tative principle.
vacancy, and a high officer, chosen by pop

in office. No commission of any law judge

journed annual sessions are permitted The additional change in this article ular election, will be provided for the is disturbed, and the existing provision

alter the year 1878, but the gorerdor may is , that apportionments are to be made consideration of applications for pardon . that no judicial salary shall be decreased

convene the two Houses upon extraordi- by the Legislature at the session of 1874, The other provision referred to, re- during a judicial term is preserved, with

nary occasions, and the Senate alone, and immediately after each decennial quiring the recommendation of the lien- the addition that it shall not be increased

when a meeting of that body shall be census of the United States, and are to be tenant governor, secretary of the com- during such term .

necessary for the transaction of executive based in each case upon such census, and monwealth, attorney general, and secre ARTICLE VI.

business. The governor is further re- not as heretofore upon a septennial edu- tary of internal affairs, or any three of IMPEACHMENT AND REMOVAL FROM OFTIC

quired to convene the two Houses upon meration of taxables. It brief, the im-them , given after public notice and full This article , after retaining the prori

proclamation to fill any vacancy in the portant changes in the legislative article hearing of the case, to authorize the gov- sions of the old constitution that all civil

office of United States senator from this are biennial elections and biennial sessions ernor to pardon any criminaloffence, will officers may be removed upon impeach

State. It is further provided, that when of the Legislature, an increase of mem. introduce a most substantialand much ment, and that all officers shall hold their

ever the Legislature shall be convened by bership in both bouses, a mixed system needed reform in the practice of the gov- offices on condition of good behavior

the governor, the sessions shall be con- of county and district representation with ernment. during their terms of service, adds the

fined to the transaction of business ex decennial apportionments, and the presi

Briefly, the changes made by the execu- following new provisions:

pressly mentioned in the executive proc- dency of the lieutenant governor in the tive article would seem to be judicious, That all appointed officers, other than

lamation . No senator or representative Senate.
and altogether fit for popular acceptance judges and the superintendent of public

shall be appointed to any civil office dur
ARTICLE III.

instruction , may be removed at the

ing his term of service, and persons con
LEGISLATION, ARTICLE V.

pleasure of the power by which they shall

victed of embezzle
ment of public moneys, The article upon legislation is mostly Tas JUDICIARY. be appointed, and that officers elected by

bribery, perjury, or other infamous crime, new, and is elaborate in its provisions . This article does not contain mang the people, except governor, lieutenant

shall not be eligible to the Legislature or It containsalargebody of limitations radical changes. Twojudgesare added governor and law judges, shallbe removed

prove others.

-
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for reasonable cause on the address of reasonable precaution to secure the conscientious scruples against bearing charters existing when the constitution

two-thirds of the Senate , after due notice purity and fairness of elections, and shall arms. The question of exemption , and she shall take effect shall be void .

and full hearing. possess certain additional powers to those form which it may assume are left to the
ARTICLE XVII.

possessed by such overseers under the Legislature of the State.
ARTICLE VII.

present laws of the State.
RAILROADS ANT VANALS.

ARTICLE XII.

OATH OF OFFICE. Sixth . No person shall be permitted to
This article, which covers a compara

PUBLIC OFFICERS.
In place of the brief general oath to withold his testimony as a witness in any tively new field of constitutional action ,

support the constitution and perform election trial or investigation, upon the This article retains several provisions was one of those most earnestly consid

official dnty with fidelity, prescribed by ground that it will criminate himself, and found in the old constitution which are ered by the convention , and almost the

the old constitution, a searching oath of several careful provisions are made against appropriate and useful. whole of it is new inatter, and deeply in

office is provided to be administered to all the corruption of voters or violation of the
ARTICLE XIII.

teresting to all the people, and particn

senators, representatives and State and election laws by candidates. larly to the business interests of the State.
NEW COUNTIES .

county officers. They will be sworn or Seventh . All laws regulating the holding Any synopsis of its contents would give

In this article the provision in the old an imperfeot view of its importance, andaffirmed to support, obey, and defend the of elections, and for registration of voters,

Constitution of the United States, and must be uniform throughout the State , constitution which requires that any new of the varied points of business, and of

the constitution of this commonwealth: but theright of an unregistered voter is county shall contain at least four hundred corporate action and management with
square miles, is retained, and to it are which it deals. The regulations which it

that no money has been paid by them to carefully preserved.

secure their domination, election, or ap Lastly . Trials of all contested elections added that suchnew county shall conta ' n imposes upon railroad and canal com

pointment, save necessary expenses to be in this state are to be in courts of justice, at least twenty thousand inhabitants, that panies are believed to be more judicious

authorized by law ; that they have know. or before law judges thereof, under regu- none of its lines shall pass within ten and well advised than those which have

miles of the county seat of any county been established by constitutional pro

ingly violated no election law, and that lations to be established by statute , 80

they will not receive any money or that the scandal of unjust and party de- proposed to be divided, and that no old vision and by statute in other States, and

valuable thing for the performance or cisions of such cases shall be prevented connty shall be reduced below the area or were adopted by the convention in a spirit

population required for a new one . The of complete fairness to all interests withnon-performance of official duty, other hereafter.

than lawful compensation. A few other changes of less importance, requirement of the old constitution that a which they are concerned . The eighth

Provision is made for preserving the but tending to improvement, will be ob- majority of the voters of the county must section ,which limits the granting of free

oath , and false swearing is puuishable as served upon a careful reading of this ar. agree in order to its division, is dropped, passes, will doubtless attract general at

perjury, with disqualification from hold- ticle, and, upon the whole, it may be as- but in the article on legislation it is pro- tention and coininend itself to those who

ing any office in this commonwealth . sumed that justice and purity in elections vided that new counties shall be estab- have not heretofore enjoyed them . But

will be greatly promoted thereby, and lished and county lines changed only under the feature of principal value contained
ARTICLE VIII. offenders agaiust election laws curbed and general and uniform laws.

in this article is the stringent limitations

SUFFRAGE AND ELECTIONS. punished.
ARTICLE XIV . imposed upon the railroad and other trans

ARTICLE IX
This article is of bigh importance. The County OFFICERS.

portation companies in regard to discrim

changes made in it are the following :
TAXATION AND FINANCE.

The seven sections of this article are
inations and favoritism in the conduct of

First. As to the
their works and business. These limita.

to the qualification for This article retains all the salutary almost entirely new, and they introduce

tions, which may from time to time be

voting. The word “ white " is dropped provisions of the old constitution against important regulations of county govern
from its former position in the constitu- an increase of the State debt, and for a ment. Commissioners and auditors of perfected by statute, will , it is believed,

tion, and the right to vote is extended to sinking fund,as well as those which forbid counties are to be elected triennially,

correct many abuses and recommend them

every male citizen twenty -one years of age subscriptions by the State or by munici. commencing with the year eighteen hun selves upon trial to the whole people of

the State.

who shall possess the following qualifica palities to the stock or loans of corpora - dred and seventy -five, and are to be divided
ARTICLE XVIII.

tions, to wit.: United States citizenship tions , or the pledging of public credit to between political parties upon a principle
FUTURE AMENDMENTS.

for one month , residence in the election soch bodies,and makes more secure against of proportional representation. In coun

district for two months instead of ten manipulation and misuse the moneys and lies of large population they are to be
This, the last of the articles, is taken

days, and , as in the old constitution , resi- securities of the sinking fund of the State. paid by salaries, and all fees of office are nearly entire from the old constitution ,

dence in the State for one year, & c ., and Strong limitations upon the creation of to be paid into the treasury of the county and provides a reasonable means for secur

payment of a State or county tax, which debts by municipalities are added to the or State. The strict accountability of all ing occasional changes in the fundamental

latter must, however, have been assessed provisions above mentioned, as well as county,township, and borough officers is law, as they shall be found necessary in

two months , and paid one month before an others in relation to the application and to be provided for by law. The various future years.

election .
ubes of surplus funds in the treasuryofthe county officers are enumerated, and those

AN ORDINANCE FOR SUBMITTING
Second . General elections are fixed on commonwealth , and the making of private who shall keep their offices at the county

THE AMENDED CONSTITUTION

the Tuesday next following the first profit therefron is made a criminal offeuce. seat specified, and the terms of all county
OF PENNSYLVANIA TO A VOTE

Monday of November, to correspond with Finally, taxation is to be equal upon all officers fixed at three years, to begin on
OF THE QUALIFIED ELECTORS

the date of presidential and congressional property of the same class, and the prop- the first Monday of January next after
THEREOF.

elections, and municipal elections on the erty which may he exempted from taxation their election .

third Tuesday in February. by statute is accurately limited and de Be it ordained by the Constitutional Con
ARTICLE XV.

Third . New securities against fraudu- fined.
vention of the Commonwealth of Penn

lent voting are provided by the fourth
ARTICLE X. CITIES AND City CHARTERS. sylvania, as follows :

section. Ballots are to be numbered by ÉDUCATION. Provision is made in this article (which 1. That the amended constitution pre

election officers, and permission is given The article upon education has been is new) for the incorporation of cities con- pared by this convention be submitted to

to voters to place their names upon their expanded in the new constitution , from the taining ten thousand inhabitants, upon the qualified electors of the common

tickets, so that the vote can be followed former provision for the education of the demand of the people thereof. Every wealth for their adoption or rejection, at

opon any judicial investigation , and its children of the poor gratis, to one for the city must establish a sinking fund for the an election to be held on the third Tues

integrity vindicated or falsity exposed education of all the children of the State payment of its debts, and is protected day of December next ; except as herein

Véry properly, however, election officers over six years of age, who may require against the creation of ang debt by any after ordered and directed , the said election

will be sworn or affirmed not to divulge such provision , and a guarantee is given municipal commission except upon appro- shall be held and conducted by the regular

how any elector shall have voted , unless of a liberal annual appropriation for that priation first made by the government of election officers, in the several election

required to do so as witnesses in judicial object. It is also provided that public the city . districts throughout the commonwealth ,

ARTICLE XVI.

proceedings. school moneys shall not be appropriated under all the regulations and provisions

Fourth . Districtelection boards are to to the support of sectarian schools, and
PRIVATE CORPORATIONS.

of existing law relating to general elec

be constituted uniformly throughout the that women, who supply a majority of the Most of this article is also new and it | tions ; and the sheriffs of the several

State according to the plan of the general teachers of the State, and are natural pro- constitutes one of the important divisions counties shall give at least twenty days '

election act of 1839 ; that is , of a judge , tectors and teachers of the young, may of the new constitution . Many salutary notice of said election by proclamation.

two inspectors, and two clerks, the ip be selected for positions of control and regulations againstabuse in corporate man 2. The secretary of the commonwealth

spectors to be chosen by the limited vote, management under the school laws of the agement and securities against monopoly shall , at least twenty days before the said

and do person holding any public office or State.
and clique management are contained election, furnish to the commissioners of

employment, or who has held such within
ARTICLE XI.

in it. Corporations are to be confined to each county a sufficient number of prop

two months, shall be qualified to serve as Militia the business for which they shall be estab. erly prepared circulars of instructions.

an election officer.
The article in the old constitution on lished , and their charters may be repealed The commissioners of theseveral counties

· Fifth. Overseers of election may be ap- this subject is substantially retained , the when the public interest shall demand it, shall cause to be printed at least three

pointed by the Courts of Common Pleas only change being in regard to the exemp- upon condition that injustice shall not be times as many ballots of afirmative votes

whenever their appointment shall be a ' tion from military duty of those who have done to the corporators. All unused as there are voters in each county - and
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same

the same number of negative votes ; and wealth . Return inspectors and their amount to nearly a million of dollars , and dealing with the details of bank manage

the said commissioners shall, at least five clerks, and an hourly count of the votes , yet after minute investigation , the private ment during a period of more than eleven

days before said election , cause to be shall be dispensed with , but overseers of estate of Mr. Boker, during his presi- years, made the task of siſting out the

fairly distributed to the several electiou election may be selected for any precinct dency, is not shown to bave been in- truth a very laborious one . It is true,we

districts in their respective counties, the by said election commissioners, whose creased by an amount at all approxima- had a most able report from a most inte !.

said bullots , tally -lists, returns, circulars Juries and powers shall be the same as ting thereto ; and on the other hand, the ligent auditor, ou whose discrimination

of instructions,and such other books and those of overseers of election in said city affairs of the bank under his management, and sound judgment we could safely rely ,

papers as may be necessary. The ballots under existing election laws applicable the dividends regularly paid , the making backed by the decision of a very learned

sliall be printed or written in the follow- thereto . Returns of the election shall whole of its capital , and the percentage of tribunal whose peculiar duty it is to intes

ing form : On the outside the words be made in said city, as in the case of an loss sustained , compared with the extent tigate cases of this character.

“ Now Constitution ; ' ' in the inside, for all election for governor, but a triplicate of business done, indicate a financial man . After a deliberate consideration of the

persons giving affirmative votes, the words general return for said city shall be made agement profitable to the institution . ” whole questions, we have arrived at the

" For the New constitution , " and for all out and forwarded to the president of this “ In accordance with the views above conclusion, that the decree of the Orphans'

persons giving negative votes, the words convention, at Ilarrisburg , as is hereafter expressed, it becomes the duty of the Court was right, and should be afirmed,

' Against the New Constitution . " provided in case of county returns. auditor to allow the second , third, fourth , and both appeals be dismissed, each party

3. If it shall appear thut a majority of 5. In each of the counties of the com- ninth and eighteenth of the claims pre- paying the costs of his own appeal.

the votes polled are for the new constitu- monwealth ( except Philadelphia), the re- sented by the bank, and to disallow the re The result is , calculating interest on the

tion, then it shall be the constitution of turns of the election shall be made as in maining claims respectively. " decree frvin 29th November, 1870, that to

the commonwealth of Pennsylvanin on the case of an election for governor, but
The second, third and fourth claims the decree of the Orphans' Court , as stated

and after the first day of January, in the the return judges in each county shall never were disputed by the administrators, above..... $ 25,430 11

year of our Lord, one thousand eight make out a triplicate county return and and were included in a tender made to the is to be added the interest on it

hundred and seventy -four ; but if it siiall transmit the same, within five days after bank on the 31st May, 1859. The eigh to the 20th October, 1873.... 4.412 11

appear that a majority of the votes polled the election ,directed to the president of teenth claim was not disputed , and ibc

were against the new constitution, then it this convention , at Ilarrisburg. ninth claim was the only one which was
Making a total on that day of. $29 843 22

shall be rejected and be null and void . bene in convention, this third day of disputed by the accountants.
The re From this sum are to be deduc .

4. live commissioners of clection, viz . : November, in the year of our Lord one maining fifteen claims were disallowed.
ted the dividends since de

Edwiu II . Fitler, Edward Browning, Jobim thousand eight hundred and seventy -three. As to what were termed " the clearing
clared on the Girard Bank

P. Verree, Henry S. Hagert, und John () JOJN II . WALKER, President. house securities," the auditor said , " there stock , with interest to 20th

Jadies , are hereby appointed by this con .
1 ) . L , IMBRIE , Chief Clerk."

seems to be no reason why these securi
October, 1873 , on each divi.

ties should not now be returned to the
dend .....

vention , who shall have direction of the
12.043 50

election upon this amended constitution (Continued from page 367. ) administrators, and- it is accordingly di- Making the amount due to the

in the city of Philadelphia. The said security for the Girard Bank,which saved rected 10 be done,” and they were ac Girard Bank of ....... . $ 17,799 72

commiusioners shall be duly sworn or af- the bank until the next day, when all the cordingly returued to the administrators by the accountants on the 20th October,

firmed to perform their duties with in- banks suspended at the time, by the bank .
1873.

partility and fidelity. They shall älso-'These securities ," as bas been well said , Under these findings of the auditor, he
And now, October 20th , 1873, it is

have power to fill vacancies in their own " had the effect of supporting the bank's was directed by the court to report upon ordered, adjudged and decreed , that the

number. It shall be the duty of said credit, and the deposit of them by Mr. five items specified in the orderof the accountants pay to the Girard Bank in the

commissioners, or a majority of them , and Buker was the strongest evidence of his court of the 15th November, 1870. The City of Philadelphia,the sum of seventeen

they shall have authority to make a regis. faith in that institution .” Shortly after- second item was * that he report the thousand seven hundred and ninety-nine

tration of voters for the several election wards the “ clearing house ” arrangement specific amounts allowed on each side as dollars and seventy-two cents, and that

divisions of said vily, and 10 furnish the was discontinued, and the certificates the same stands confirmed by the court, the appeals of the bank and of the ac

lisis so made to the election officers of were returned by the trustees to the banks and the amount of interest due on each
countants be dismissed , each party paying

ench precinct or division ; to distribute which had deposited them . Mr. Boker in item .” the costs of his own appeal.

ihe tickets for said city provided for by the meantimc died ,and on the application
Fourth. Interest in all cases where

And now, November, 6th , 1873, it is

this ordinance to be used at tie election ; of one of the counsel of the administrators it is allowed, to be calculatedto the date ordered,thatthe above decree be entered

to appoint a judge and two inspectors for on behalf of his estate for these securi- of filing supplementary report,' which was as of the 20th October, 1873, nunc pro

each election division, by whom the elec- ties , was informed luy one of the trustees the 29th November,A. D. 1870. tunc.

tion therein shall be held and conducted, that they would be surrendered to the The report so filed was excepted to by

and to give all necessary instructions to Girard Bank, which was so done. On ap- the bauk and the accountants, and the Appeal of the executors of George W.

the clection officers regarding their duties plication to the bank for them by the court su modified it as to charge the bank Edwards.

in holding the election and in making re adıninistrators they were refused, and with only oric-half of the expense
And now, October 20th , 1873, it is

turns thereof. No person shall serve as they remained in the possession of the nographing and printing the testimony, ordered , adjudged and decreed, that this

an election officer who would be disquali institution. The administrators received $ 2,100 , and the accountant's excaption to appeal be dismissed,at the costs of the ap

fied under section 15 , article 8 , of the new the dividends on the stock , but of $ 8,100 the ninth claim was zustained to the pellavts .

constitution. The general return of the Camden & Amboy coupon bonds they re
amount of $ 4,540.72, and that their ex And now , November, 6th , 1873 , it is

election in the said city shall be opened, ceived nothing, neither the interest onception “ to the disallowanceof interest on ordered that the above decree be entered

computed, and certified before the said them nor the principalof one of them of the salary ofthe decedent he sustained , and as of 20th October, 1873, nunc pro tunc.

commissioners, and with their approval, $ 1,700 which fell due in 1864.
that the sum of $4,412.12 , being interest

which approval shall be endorsed upon The allegation in the claims generally on the said salary from the death of the
Recent Decisions.

the return . They shall make report, di- before the auditor was that they were decedent, February 6th , 1858, 10 29th No.

rected to the presideut of this convention , really the private transactions of Mr.vember, 1970, be added thereto . " UNITED STATES COURTS,

of their official action under this ordi. Boker, using the funds of the bank for his
" That the court do order and decrec, ( Head notes ofcases to appear in Vol . 2 , Bissell's

nance and coucerning the conduct of the own private benefit,and that all the profits that the total sums of principal and inter. Roports . By courtesy of Josiah H. Bissell, Esq.,

offcial reporter ]said election within the said city . went into his pocket and never reached est,asthus corrected, due by the estate of

'I he judges and inspectors aforesaid the bank . the decedent, resulted on the 29th Novem
BANKRUPTCY .

sball conduct the election in all respects Through the great skill , industry and saber, 1870, in a balance of $25,430,11 due Fiſty per cent, clause refers to fair cash

conformably to the general clection lawsgacity of an expert of the first order, Mr: 10 the Girard Bank, and the reports with value of assets . Is not operative against

of this commotwealth , and with like Burke, these transactions comprised in the these modifications are confirmed.” This a bankrupt, if the fair cush value of the

powers and duties to those of ordinary claims were traced in the books of thebank , decree is dated December 10th , ! 870. assets turned over to the assignees is equal

election officers. Each inspector shall and it was shown clearly that they were reg. Fron this decree appeals were taken by to 50 per cent . of the claims proved, on

appointone clerk to assist the board in ulur banking operations conducted for the the Girard Bank and by the accountants, which he was liable as principal debtor.

the performance of its duties,and all the benefit of the bank, and that all the profits, to the Supreme Court, which were heard lo re Thompson.

election officers shall be duly sworn or legal or illegal , went into the coffers ofthe at greatlength in February last, the very The change made by the amendment of

affirmed according to law , and shall pos- institution .
able and claborate arguments of counsel July 27th , 1868, clearly indicates that the

sess all the qualifications required by law The learned auditor, after a most scarch - occupying iwelve days. The claims of the discharge is not contingent upon the

of election officers in this commonwealth.ing and careful examination of the whole bank, amounting to sixteen iu number, amount of dividend actually received by

At said election any duly qualified elector subject, in a very able, temperate and ex- which were disputed, with the twenty-six creditors. Ib.

who shall be unregistered shall be per- haustive report, arrived at the same con errors assigned by them , took up a very The English rule in bankruptcy that

mitted to vote upon making proof of his clusion. “ The claims,” says the auditor, large portion of the time . Four printed where there are both partnership and in

right to the election officers, according to" against the estate for interest, profits, volumes of testimody, with the printed dividual debts, but no partnership assets

the general election laws of this common- and other gaius, from moneys of the bank , ' speeches of couusel before the auditor , and no solvent partner, the debis of the

of pho
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prove both Catio

firm and of the members can be proved , ment of the debt, although in suits SHARSWOOD and Williams JJ. THOMP NOW READY.

and the estate is to be distributed pari bronghton such bonds by innocent son , C. J. , at Nisi Prius. THE FORENSIC SPEECHES OF

pas u among the creditors, approved and holders, the court rejects proof of errors Error to the District Court of Phila DAVID PAUL BROWN,

adopted. In re Knight. in or about the election , or in is uing the delphia : No. 44, to January 'Term , 1872 . EDITED BY HIS SON,

This rule applies even though the total bonds. Objections made by taxpayers
WOOD v. SHERMAN et al . ROBERT EDEN BROWN,

assets consist of property sold by the in. before the boods are issued, are in time.

1. Davis was indebted to Sherman for
dividual creditors to the bankrupt . Ib. Ib.

PRICE THREE DOLLARS.

The Federal courts, in construing the The fact that the total revenue of a city printing ;,he refused to do more without
For sale by all the prominent booksellers,

bankrupt law, are not bound by the deci- is used in defraying its current expenses,
a guaranty. Woods agreed to " guaranty

sions of a State court on a similar insol- does not constitute a legal or sufficient to Sherinan the contract made by him with and at 607 Sansom Street, by

KING & BAIRD,

vent law. Ib.
excuse for not paying its maturing in- Davis to the amount of $ 10,000 .” After

PUBLISHERS.
A bank haring discounted a note made debtedness

. United States ex rel . v. City wards, Davis paid money to Sherman,

without directing any appropriation . He'd .
by a firm to one of the partners, and of Sterling.

OTICE IS HEREBY GIVEN THAT AN APPLI.

endorsed by him , is entitled to prove the They have no right to spend their in- that Sherman might apply it to the debt
cation will be made at the next toeeting of the

due before the guaranty. General Assembly of the Commouwealth of Peun

debt against the estate of the firm and of come in this way, leaving their bonds and ylvania for the incorporation of a Brok , in
2. To recover against a guarantor, the corlauce with the laws of the Commonwealth, to na

other debts unpaid ; but are bound to prothe individual partner. In re Bradley.

The form of the contract or obligation vide for and pay the latter, and on failure creditor must prove due diligenceagainst eatedat Philadelphia Wilacap Ba B, ki soubo
of the maker and endorser should not or refusal, this court will , on mandamus, the debtor or bis insolvency, so that pur. dred thousand dollars,with the right to increased thesame . jul 4-6m

Ib .
suit would be fruitless. He need not

prejudice the legal rights of a creditor compel them to do so . OTICE IS HEREBY GIVEN THAT AN APLI.

claiming distribution of assets in bank A city, which, by its charter, has cer
will be made at the next meeting of the

ruptcy. Ib . tain general powers of taxation , and by

3. An execution was issued against the General Assemblyof the Commonwealth of Peuw

An involuntary bankrupt may be dis- consent of a majority of its legal voters debtor, suit was brought against the cordauce with theincome of the Commonwealin

entitled the INDEPENDENCE HALL BANR,'to be
located in Philadelphin , witb a capital of one huncharged unless some act specified in the at a proper election , can levy and collect gurantor ; two days afterwards the exe

29th section is proved against him. In a further tax , cannot plead that they have cution was returned “ nulla bona." Held, semeto live handiareutebouskuda lars. jul -6m

re Clark .
not sufficient power to collect an adequate prima facie evidence of due diligence. OTICE IS HEREBY GIVEN THAT AN APPLI.

4. Reasonable diligence is a question N cation will be made at the next meeting of the

His estate having been administered tax to pay their debts . Under such a

for the jury.
General Assembly ofthe Commonwealth of Pennsyl .
vadia for the iu corporation of a Bank , in accor aureapon , and the object of the law having charter the authorities should , from their

5. Ex vi termini a guaranty of a con
with the laws of the Commonwealth , to be entitled

been fulfilled, if he has acted in good ordinary revenue , discharge their legal
THE DRY GOODS BANK, to be located at l'hilade ).

faith there is no reason why he should be indebtedness, and provide for their ordi- tract is a concurrent act and part of the phia, with a capital ofone hundred thousand dollars,
with the right to increase the name to one millivan
dollars. jul 4-6mcompelled to go through the vain cere. inary expenses by a further tax , accord- original agreement.

6.Reigart v. White, 2 P. F. Smith, 438, NOTICE IS HEREBXCIVES THATON APPLEmony of filing a voluntary petition . Ib . ing to their charter. Ib.

followed .

The 12th section of the bankrupt act PATENTS. General Assembly of the Commouwealth of Penn

February 20th, 1872. Before Agnew, sylvania for the incorporation of a Bank, in uo

does not authorize the granting of a dis A court of equity, while it may be Sharswood and Williams, JJ. Thomp- entitled THE ARTISANS BANK, to be located at

charge where the bankrupt, dying during satisfied the patent is valid, does not feel Philadelphia , with a capital of one hundred thou.
son, C. J. , at Nisi Prius.

the proceedings, has not taken the final inclined, where those claiming under the
sand dollars, with the right to increase the same

oath prescribed by the 29th section. In patent have been negligent in enforcing phia : No. 98, to July Term, 1871 .

Error to the District Court of Philadel- to one milliou dollars . jul 4-6m

re Quinike. .
their rights, to interfere in all cases , by

cation will be made at the Dext meeting of the

General Assembly of the Commonwealth of Penn

Judgment for tort is discharged under an absolute peremptoryinjunction. Good Jºhn
OHN H. CAMPBELL, sylvania fir the incorporation of a Bank, in ac

the bankrupt law. In re Wiggers .
ATTORNEY AT LAW,

cordance with the laws of the Commou wealih , to be
year v . Honsinger. entitled THE MARKET BANK, to be located at

A bankrupt arrested under a ca. sa.

738 SANSOM STREET, PHILADELPHIA . Philadelpbia , with a capital of one bundrrd thoo .
When granted . If the rights under a Special attention paid to the Settlement of sand dollars, with the right to increase the same

issued uponsuch a judgment will be re- patent are clear , and the infringement by Estates,Probate of Wills, Obtaining Letters of to dvehundred thousand dollars. jul 4-614

leased by this court, even though the the defendant free from doubt, and par - Court practice generally.
Admivistration , Filing Accouuts and Orphans '

sep 8 -tf NOTICE.IS HEREBTOCOUVES THATCAN APPLE

State court had refused so to do. Ib.
cation will be made at the next 1 eeting of be

ticularly after use of the invention by the General Assembly of the Commonwealth of Pepu

Jurisdiction exclusive. The jurisdic
sylvania for the incorporation of a Bank, in ac
cordance with the laws of the Commonwealth, to be

tion of the District Court is exclusive, controversy, the modern practice is not to BARRISTER AND ATTORNEY entitled THE DELAWARE RIVER BANK , to be

AT LAW, located at Philadelphia, with a capital of one hun .
and its authority paramount, and it will compel the plaintiff in the first instance SOLICITOR IN CHANCERY, NOTARY drrd thousand dollars, with the right to io rease the

protect the bankrupt in the manner con PUBLIC ,10 proceed at law. Shelly v. Brannan .

same to one million dollars.
ETC. ,

jul +-6

templated by the law. Ib.
Under such circumstances, it is the Business from the United Statespromptly Nºdation will be madeat the next meeting ofthe

As to arrest , there is no distinction be- general practice to apply to the equitable attended to . General Assembly or the Commonwealth of Pennsyl.

tween mesne and final process. Jb.
vania for the incorporation on a Bauk, in accordau e

side of the court for relief, which, in a with the laws of ibe Commonwealtb , to be entitled

A discharge may be granted to a bank OR SALE .-10 Acres, containing 700 THE GROCERS' BANK, to be located at Philadel.

rupt on an application made more than a Ib.
lars , with the right to increase the same to Ave

Ward, Chester, Pa . , adjoining Delaware River million dollars.
jul 4-6m

year after the adjudication . In re Canady. Iron , Ship and Engine Works, an excellent

The true construction of the 29th section PENNSYLVANIA.
bleBuilding Lots, 300 fett square, inSouth General Assembly oftheCommonwealth of Peunsyl.
location for a ship Yard. Also several Desira: NOTICEISHEREBEGAYEN TITAN APPLIA

gives the court a discretionary power, ( Read notes of cases to appear in 21 P. F. Smith's Ward, and theBorough of South Chester.
vania for the conferring of the powers of a bank of

and, in a proper case, on explanation of Reports. By courtesy of the Reporter .] Apply to Deposit, Discount and Issue upon the Philadelphia
A. J. REES,

the delay , a discharge will be granted . Ib.
Banking Company, incorporated in accrdance with

HAWKINS et al . v . WEIGHTMAN.
jun 10 - tf P. O. Box 221. Chester, Pa. the Act of Assembly approved March 10h, 1870, and

A revisary petition to the Circuit Court, an increase of capital to Ave million dollars.

John CAMPBELL,
1. In covenant against H. and D. op

Wm. J. CAMPBELL, jul 4-6m

ander the second section of the bankrupt

OHN CAMPBELL & SON,

“ " as to ,
Law Publishers and Booksellers,

cation will be made at the next meeting of the

General Assembly of the communwealth of Pennsyl.

740 SANSOM STREET. vania for the incorporation, in accordauce with ibe

plained of consists, and its nature must judgment by default was taken against P.
JUST COMPLETED

lawsof the Commonwealth , of THE SECURITY

be distinctly set forth. The case will not on analias against I.,he returned Penna.LAW JOURNAL Reports,5vols.837 50 of duty thout of dollare,with alo right toIncreine
be taken op de novo. In re Sutherland. “ served ," by posting a copy of the writ PITTSBURGH Keports, 2 vols..........15 00 thesameto five hundred ibousand dollars jul 4-om

on the premises, and advertising, &c . , in These oudymers are made uporf.cases which NOTICEAISHEREBXCAVES TEHATANAPPLE

MUNICIPAL Bonds. can be found in no other Reports.
a daily newspaper, agreeably to the act General Assembly of the Commonwealth of Pennsyl.

NEW PUBLICATIONS .

Where the statute of a State prescribes of Assembly, &c. , and

vadia for the incorporation of a Bank , in accordance
nihil " as to the LEGAL GAZETTE REPORTS, vol. 1 ..... 6 00 with tbe laws of the Commonwealth , to be entitled

the manner in which a special meeting of defendant. Judgment was taken for want BUCKALEw on Proportional Repre
THE THIRD STREET BANK , to be located at

3 00 Philadelphia, with a capital of one huudred thou
the board of supervisors of a county shall of appearance after two “ nihils :" Held , THE JUROR.... sand dollars , with a right to increa e the same tu

50
twenty - five hundred thousand dollars . jul 4-6m

be called , a special menring held without A good judgment.
Howson ON PATENTS ...... 2 00

observing these requirements is not legal. 2. Under the act of April 8th , 1840, it IN PREPARATION. cation will be made at the nextmeeting of the

Goedgen v. Supervisors of Manitowoc Co. is not necessary that the return should ADDISON’s REPORTS, new edition with notes General Assembly of the Commonwealth of Penusyl

by a member of thePhiladelphia Bar. Early vania for the incorporation of n Bauk, in accordatice

A board thus convened has no authority state expressly that there was no tenant
with the law of the Commonwealth , to be entitled

subscriptions solicited .
THE CHESTNUT HILL BANK , to be located at Pbil.

to initiate a proceeding to subscribe on the premises. CAMPBELL ON EXECUTORS AND ADMINISTRA adelphia, with a capital of Aity thousand dollars,

with the right to increase the same to five hundred

for stock in a railroad company and issue 3. The return by sheriff that he posted thousand dollars. Jul 4-6m

bonds in payment therefor, and proceed a copy of the writ, is an affirmance JONES ON COUNTY OFFICERS.

ings based upon the action ofsuch a that there was no tenant on the premises. of good second-hand editions, and scarce, deneral Avse mbly of the Commonwealth of Peonuyla

SECOND-HANDBOOKS.--Wemake a specialty
OTICE IS HEREBY GIVEN THAT AN APPLI

of the

meeting will be enjoined. lb. 4. If there was a tenant in fact on the out-of-the -way booksyand have always for vania for the incorporation of a Bank, in accordance

Proceedings preparatory to issuing the premises, the sheriff was liable for a false sale thelargeststock ofthem in thecountry. With the laws of the Commonwealth;to be entitled
Books Bougat. – Liberal prices paid for cated at Philadelphia, with a capital of one bundred

bonds must as substantially comply with return.
botbreports and text books. thousand dollars, with the right to increase the kame

the law, as in levying a tax for the pay. February 26th, 1872. Before AGNEW, Send for a bound Cataloguefree of charge to ton million dullurs. jul om

patentee for the considerable time without HERABRISTEN

sep 29

act,must show wherein the error inthe ground hent deed, thesheriff returned Joh

SENTATION

TORS.
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THE

THOMAS & SONS , UST PUBLISHED !

THE PHILADELPHIA TRUST,
AUCTIONEERS . AUCTIONEERS. NEW COURT RULES , SAFE DEPOSIT

FOR ALL THE COURTS
Nos. 139 and 141, late 67 and 69 8. Fourth St. No. 422 WALNUT STREET . AND INSURANCE COMPANY,

SITTING IN PHILADELPHIA .

REAL ESTATE SALE, NOVEMBER 18th . REAL ESTATE SALE AT THE EXCHANGE, Edited by G. Harry Davis and OFFICE AND BORGLAR -PROOF VAULTS IN

Will include
NOVEMBER 19th.

FRANK S. Simpson , Esgs. THE PHILADELPHIA BANK BUILDING.
Fortieth and Lancaster avenue, N. E. Cos On Wednesday, at 12 o'clock noon . COMPRISING RULES OF THE COURTS OT

No. 491 CHESTNUT STREET.der - Lot: Orphans' Court Sale - Estate of Orphans' Court Sale . - Girard avenue. Val COMMON PLEAS,

John E. Wood, dec'd .
uable Lot at N. W. corner of Twenty -seventh DISTRICT COURT,

Church, Bridesburg - Two-story Frame Street, 175 x 854 feet to Saulnier street, 3 QUARTER SESSIONS ,
CAPITAL, $ 1,000,000. PAID, $ 600,00).

Dwelling. Orphans' Court Sale - Estate of fronts, and is within three squares of the ORPHANS ' COURT,
Robert Goldsmith , dec'd . FOR SAFE-KEEPING of GOVERNMENT BONDPark . Estate of Robert W. Solly, dee'd . SUPREME COURT, AT LAW,

Spruce, No. 2033 ~ Very Elegant Four -story Orphans' Court Sale .- Twenty -seventh street. and UTIEK SECURITIES, FAMILY PLATE, JEH.
IN Equity,

Pictou Stone Residence - 2 frodis. Has all An Eligible Lot of Ground, above Girard AT Nisi Prius,
ELRY , and other Valuables, onder special

the modern improvements and conveniences . avenue, having fronts on 4 streets, 239 x 104 U.S. CONRTS, IN EQUITY,
guarantee , at the lowest rates .

Trustees' Peremptory Sale. feet, with Three-story Brick House thereon
The Company offers for rent, at rates

AT Law,

Thirty -second, North of Arch-2 Modern erected . Same Estate.
varying from $ 15 to $75 per annum - the

IN ADMIRALTY .
Four-story Brick R sidences. Orphans' Court Sale .-Twenty-eighth street .

renter alone holding the key- SMALL SAFES
U. S. Dis . Court, ADDITIONAL RULES IN IN THE BURGLAR - PROOF VAULTS.

Perth, No. 1449, south of Jefferson, and be- Valuable Lot of Ground, above Girard avenue , ADMIRALTY.

tween Franklin and Eighth street-- Three -story 129 x 100 feet to McFall street. All strect SURVEY RULES ,

Brick Dwelling . improvementsmade on Twenty -eighth street
This Company recognizes the fullest liability

PRIZE RULES .
Haverford road , No. 4931, junction of Fif- front. SameEstate .

• In compliance with the desire ofmanypromi- of its vaults and their contents.
imposed by law, in regard to the safe keeping

tieth street and Silverton avenue - Genteel Orphans' Court Sale. Oxford and Twenty- Dent members of the Bar, the Publishers have

Two-story Brick Store and Dwelling. serenth streets . 4 Building Lots at the S. W. endeavored to produce a handsome book , full

Silverton grenue, No. 4916 –GenteelTwo- corner, 70x 844 feet. Estate of Jacob Kieſer, and complete in its contents. Owing to the as Executor,Administrator,Trustee,Guardian,
The Company is by law empowered to aet

story Brick Store and Dwelling, with Stable died . Bale being limited to thePhiladelphia Bar, to Assignee, Receiver or Committee; also to be
and Coach House. Orphans' Court Sale. - Oxford street . Build whom only it canbe of use, and inconse- surelyin all caseswhere security is required.

Fifty -second and Lombard, S. E. Corner - ing Lot, west of Twenty -seventh street, 29th quence of the expense attending its publica

6 Cottage Lots. Ward , 17 x 79 feet. Same Estate,
tion , the price has been fixed at a figure that MONEY RECEIVED ON DEPOSIT ANDTwentieth , ( North , ) No. 1744 - Handsome Orphans' CourtSale.--Bailey street. Build- i may seem appareutly high , -but the Pub

Modern Three-story Dwelling. ing Lot, west of Twenty -sixth streel, south of lishers, to reimburse themselves for the outlay INTEREST ALLOWED.

Front, (South ) No.766. — Three-story Brick Uxford street, 29th Ward , 18 x 87 % feet. they have been subject to have been compelled

Dwelling , with 2 Frame and 3 Three-story Same Estate . to decline giving discounts to any one, so as THE NAMES OF THE PARTIES FOR
ALL TRUST INVESTMENTS STATE

Brick Dwellings and Carpenter Shop in the On all of the above lots there is a large to evable them to give the Bar the advantage WHOM THEY ARE HELD, AND ARE

Tear , known as Murray's Court. " deposit of gravel .
of the lowest possible price for which the Book KEPT SEPARATE AND_APART FROM

Canby, No. 1227 - Two-and -a-half-story Brick Orphans' Court Absolute Sale.- Salmon can be made .

Dwelling. street. Building Lot, near Bockius street , Thevolumehasbeen carefully compiled , and THE COMPANY'S ASSETS .

Brown, No. 2316 - Business Stand - Three- 2 th Ward , 20 x 1174feet. Estate of Alex . J. has also been revised by the Judges of the dif

DIRECTORS .story Brick Store and Dwelling . Fromberger, dec'a .
ferent Courts , and endorsed by Rules of the

Eighteenth, (North , ) No. 1629 — Desirable Sale by Order of Heirs. - Brown and Front same. They therefore contain not only the Lewis R. Ashhurst ,Thomas Robins , Daniel Haddock, Jr. ,
Three-story Brick Dwelling. Sale Absolute . streets. Business Location , Four-story Brick latest, but also the only full publication of J. Livingston Erringer, Edward Y. Townsend,

Hon . Wm. A. Porter,
Bouvier , No. 1622 — Desirable Tbree -story Tavern and Dwelling, at Lol those rules, as they now stand on the minutes R. P. McCullagb, Edward S. Haody,

Brick Dwelling.. Sale Absolute . 03 x 18 fuet. Estate of Mary E. Pleasants, of the different Courts . James L. Claghorn , Joseph Carson, M. D. ,
Tenth , (South, ) No. 703 - Modern Four- dec'd .

PRINTED ON FINE TINTED AND CALENDERED Benjamin B. Comegys, Alexander Browa,

story Brick Residence. Has the modern con Sale by Order of Heirs.- $72 per annum. PAPER , WITH SIDE Notes, FULL INDEX , & c ., F. RatchfordStars,Augustus Heaton , James M. Aerts ,

rediences. Immediate possession . Irredeemable silver Ground Rent, well-secured
William C. Houston ,

AND BLANKS FOR NEW MSS . RULES, AND MSS.
and promptly paid . Same Estate. INDEXES . 1 VOL. 574 Pages . BOUND IN FULL OFPICER8 .

REAL ESTATE SALE, NOVEMBER 25th. Sale by order of Heirs.- $51 per annum . Law Queep. Price , $6.00 .
PBBBIDENT - LEWIS R. ASHHURST,

Will include Irredeemable Silver Ground kept , well-secured For sale by the Publishers ,
Vice PRESIDENT - J. LIVINGSTON ERRINGEL.

Poplar, No. 1326 - Modern Three -story Brick and promptly paid . Same Estate.
KING & BAIRD,

TRBASURRR-WILLIAM L DU BOIS .

Residence and stable. Has the modern con Sale by Order of Heirs.- $45 per annum . DOV 4 607Sansom Straet.
SPORBT ARI - WILLIAM L. EDWARDS.

veniences . Immediate possession . Irredeemable Silver GroundKent, well -secured

Moore , West ofSecond, extending through and promptly paid . Same Estaté.
$ 955,000.THE JURUR : BEING A GUIDE TO $ 935,000.Sale by Order of leirs.--*120 per annum .

to McClell:1—2fronts- Brick Hide and Tal
citizens summoped to serve as jurors. IN CASH GIFTS,

low Factory_and Frame Stable. Orphans' Silver Ground Rent,well-secured and promptly

Court Bale-Estate of James T. Naulty , dec'd. paid . Same Estate . Containing in formation as to the manner of TO BE DISTRIBUTED BY THE

Franklin, No. 2162 - Thre-story Brick Peremptors Sale.— Thirty -seventh street. drawing and selectingjurors ; theirrights, UNITED STATES PRIZE ASSOCIATION,

Dwelling . Same'Estate. Three-story Brick Dwelling, above Walnut privileges, liabilities, and duties ; reasonsfor

OF NEW YORK .Twelith , (North ,) No. 11 23 — Three -story strect, 27th Ward . Lot 167 x 77 feet. $ 2,000 exemption from service, and mode of arriving

Brick Dwelling. Same Estate . may remain . at and rendering verdicis. By Andrew Jack
DAILY DRAWINGS !!!

Fresh Meat stalls, Vos . 31 and 33 Wash
Trustees' Sale.- North Twelfth street . 3 son Reilly , officer of the DistrictCourt for the

A PRIZE FOR EVERY TICKET.iugton Market, Bainbridge street, between Building Lots , above Susquehauna avenue, 18 city and county of Philadelphia. Revised by

Third and Fourth . Same Est te . x 75 fuet, 28th Ward . Will besold separately. E. Cooper Shapley, Esq., of the Philadelphia
1 Cash Gift. . $ 100,000

Pipe, No. 4107 - Three -stor · Brown Stone Estate ofWm . Ross, dec'd . Bar, and secretary of the Board for Selecting
6 Cash Gifts, each 50,00

Residence , with Side Yard , 40 fuet front, 160 Assignees' Absolute Sale.- No. 155 N. and Drawing jurors for the city of Philadel
12 95.000

feet dees . Has all the modern convenience. Eighth street. Handsome Modern Three-story phia. Philadelphi
a John Campbell & Son , 20

Orphans' Court Sale-Estate of J. Thoinas Brick Dwelling with ·back buildings, below Law Booksellers and Publishers, 740 Sansom 75

Elliott, dec'd . Oxford strvet . Int 24 x 100 feet tó Perth Street, 1873.

lo connection with " THE JUROR ” it is pro
300

Monigomery. avenue and Woodstock , 8. E. street. $ 108 ground rent. Assigned estate of 30 )

Corner Modern Three-story Brick Dwelling. Francis D. Leidy : posed to have an appendix containing a direc: lui

Sale Absolute. Assignecs' Absolute Sale.—No. 2020 N. tory of the principal practising attorneys of

Fifty-third and Lombard, s. E.('orner , Fifth street. Neat Three-story Brick Dwell the State orPenneylvania, as informatior 275 SewingMachines.
60 to 10

Desirable Lot. Peremptory Sale, to close Part- ing with Three-story Brick Honse in rear on
75 Elegant Pianos

each 250 to 700

nership account.
Manakin street . Lot 17 x 100 feet. Same with the learning, skill or eloquence of those

50 Melodeons........ 50 to 60
before them . The circulation of this work is Cash Giſts, Silver Ware, & c ., Falued atNicetown lave, 3 minutes walk from rail- Estate

road station-6 Handsome Cottage Lots. Assignees' Absolute Sale.- No. 2048 N. already assured to the extent of five thousand

Tenth, (North,) No. 963 — Modern Three- Fifth street. Genteel Three-story Brick Dwell- copies the ensuing year, in different parts of

the State. Members of the Bar will please A chance to draw any of the abore prizesstory Brick Residence. 'xecutor's Peremp- ing, with back building, above Vorris street.

Lot 16 x 100 feet to Manakin strect . Same Address A. J. REILLY ,

tory Sale-Estate of Abigail Emes, dec'd .
for 25 cents. Tickets describing Prizes are

Estate. Room No. 23, 727 Walnut Street. SEALED in Envelopes and well mixed. On të

K. SAURMAN , Assignees' Absolute Sale.- No. 2050 N. Fifth dec 27 - tf. ceipt of 25 cents a SEALED TICKET is drawn

COLLECTOR AND REAL street. Three-story Brick Dwelling with 2 without choice, and sent by mail to any

dress. The prize damed upon it will be deESTATE AGENT. Three-story Brick Houses in rear. "Lot 16 x
ONG LOOKED FOR COME AT LAST livered to the ticket holder op payment of ox?

463 North Ninth Street , Philadelphia.
100 feet to Manakin street . Samne Estate .

No. 1239 Fairmount arenue. Genteel Three THE UNIVERSAL MICROSCOPE.- DOLLAR. Prizes are immediately sent to anymay 19 - ly *

story Brick Dwelling , with back buildings and The best Low Priced Microscope ever made . address by express or returu mail.

FLETCHER , conveniences. Lot 17 x 79 feet. $51ground Exceedingly usefulfor examining flowers, in You will know what your prize is before you

rent, silver. sects and minute objects, detecting Counterfeit pay for it. Any prize exchanged for adolber

Movey, and Disclosing the Wonders of the of the same value. No blanks. Our patrons

Microscopic World . It is adapted to the use can depend on fair dealing.
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error.

PRINTED EVERY FRIDAY | had been made, and the case submitted mate of damages. This ruling is now bility of a particular piece of evidence

on answers and proofs. The case seems urged as one of the principal grounds of depends upon the establishment of some

BY KING & BAIRD,
to be ruled by the case of Weyand v. preliminary fact. In such case the court

807 and 809 Sansom Street, Weller, 3 Wright, 443 ; in which Thomp The action for breach of promise of must determine what facts have been

son , J. , said : “ It seems to have been for- marriage is peculiar in its nature , and the shown to exist, in order to determine
PHILADELPHIA .

gotten that the Orphans' Court is a court elements going to constitute the damages what further facts may properly be shown .

of limited jurisdiction . Its jurisdiction differ materially from those existing in It is not unusual or improper for the

ONI COPY FOR ONE YEAR, THREE DOLLARS.
is well defined ; and wbile it has unques- the case of a breach of any other con. judge in passing upon such a question, to

tionable jurisdiction to decree the execu - tract. It is the duty of the jury to look announce, for the guidance and benefit of

tion of contracts to decedents, yet it would beyond the contract itself for the meas- counsel, the reasons which controlled him

Orphans' Court of Phila.

be difficult to find its authority to enter- ure of damages and give to the injured in the admission or rejection of proferred

tain bills by strangers to such decrees to party a full compensation for all loss in evidence. This necessarily involves the

ESTATE OF JAMES RAFFERTY, rescind its orders for specific execution.” not having the contract fulfilled. This expression of an opinion upon the evi

DECEASED.
Furthermore , it is not very apparent has always been held to embrace the in - dence already introduced. But this ex

A petition to vacate a decree of specific performance how the interests of the petitioner have jury to the feelings , affections and wounded pression is not addressed to the jury, or

of a contract made by decedent in his lifetime, was
diemissed by the Orphans' Court on the ground of been affected by this decree for a specific pride as well as the loss of marriage. intended for their guidance , as is an in

want ofjurisdiction . Weyand v. Weller, 3 Wright, performance. Whatever his rights are, The difficulty arising from the very nature struction given at the request of counsel,

443, followed .
they were acquired before the proceeding of the case , of fixing any accurate rule by or by the court upon its own motion , and

In the matter of the petition of Charles for the specific performances were com- which to estimate the damages arising which it is the duty of the jury to foHow

W. Zimmerman to vacate a decree of meuced. And if hewas a purchaser for from these sources , has rendered it neces- strictly and without questioning .

specific performance. a valuable consideration, without notice, sary to give a great latitude to the intro In this case the court, before admitting

Opinion by Peirce, J. Delivered No. upon a valid judgmentagainst the devisee, duction of evidence, and to adınit the the testimony offered, was bound to deter

vember 15th , 1873. his rights, whatever they may be, would jury to a full knowledge of all the cir- mine whether sufficient evidence of the

James Rafferty died in 1857, leaving seem to be independent of the proceedings cumstances attending the transaction, not promise had been given to establish a

issue three children , Sarah , William and in the Orphans' Court for the decree of only in its inception ,but during the con- prima facie case. The mere announce

James , and his wife Catharine , whom he specific performance. tinuance of the relationship between the ment of his ruling would have been equiv .

appointed executrix . He devised one The petition is dismissed with costs . parties. alent to an expression of his opinion upon

third of his real estate to his wife and It cannot be doubted that knowledge of this point . While the expression of the

two -thirds to his sons , Williama d James,and the survivors of them. He provided Supreme Courtof California. thefact of amarriage engagementby the learned judgethat as the case then stood

intimate friends and relatives of a party a prima facie promise had been proven ,

for his daughter otherwise. The dece REED v. CLARK. to the contract, with whom she has fre- might be the subject of criticism if pre

dent's two sons died in their minority, the 1. In an action for breach of promise of marriage, it quent and familiar intercourse, would sented to the jury asa formal instruction.

oldest and survivor of them on the 16th of is the duty of the jury to look beyond the contract increase in a considerable degree the an We think it meant no more, as used, than

itself for the measure of dall ages , and give to the
January, 1872. In April , 1872 , M. A. Kane, injured party a full compeusation for all loss, in poyance and mental süffering occasioned that evidence had been given tending to

us assignee of Patrick Harvey, presented not having the contract fulfilled. by a sudden discontinuance of the rela. show the promise, sufficient to lay the

his petition to the Orphans' Court, setting 2. This has always been beld to embrace thelojury tionship. A rule which admits evidence foundation for the introduction of the

forth that decedent in bis lifetime had
to the feelings, affectionsand wounded pride as well of this character would not have the proposed testimony. Moreover, whatever

as the loss of marriage.

made a written agreement with the said 8.A charge by the judge that the jury have a right effect, as suggested in the argument, of impression may have been made upon the

Harvey on certain conditions therein set to consider in aggravation of dainages whether or allowing a designing person , by premedi- minds of the jury by the language of the

forth , for the sale of the said real estate not the defendant buswaatonly come intocourt tation and artifice, to enhance the damages court, must have been removed by its
and attempted to show the plaintiff yuilty of im.

to the said Harvey, and praying the court proper conductof which she was innocent: Hela, she might receive in case of an antici. subsequent instructions. They were not

to decree a specific performance of the pated breach of the contract, by a general only told that they should not be influ

said contract.
Appeal from the District Court of the and immodest publication of the engage - enced " by any apparent expression of

An answer was put in by the executrix Fifteenth Judicial District, city and county ment ; for such behavior would naturally opinion as to the facts made by the court, "

admitting the facts set forth in the said of San Francisco. October Term , 1873. injuriously affect the complainant in the but were fully instructed that the ques

petition, and submitting to the adjudica Opinion by Niles, J. , BelchER, CROC- judgment of the jury, and would tend to tion whether a promise bad been made or

tion and decree of the court, and , there- KETT, JJ. and WALLACE,.C. J., concurring. diminish, rather than to augment, the not was to be determined by them, from

fore, on April 20th, 1872, a decree of Action for breach of promise of mar. damages. But the announcement of the the evidence.

specific performance was made as prayed riage. engagement to a few intimate friends may 3. The fourth ground for a new trial

for. On the 18th of September, 1871, The plaintiff having recovered a verdict, be neither improper nor unbecoming, and assigned by the defendant was " error in

the petitioner, Charles W Zimmerman, the defendunt moved for new trial, certainly requires no express authoriza- law in not permitting the defendant's

bought at sheriff's sale the property at the which was refused. The defendant ap- tion .We think the jury should be per- counsel to cross-examine the plaintiff

southeast corner of South street and peals from the order of refusal and from mitted to consider this, with the other when on the stand as a witness in her

Passyunk road, part of the real estate of the judgment. circumstances of the case, in estimating own behalf as to matters affecting her

which the said decedent died seized , as the 1. Ai the trial , and after the evidence the injury occasioned to the plaintiff by a character and conduct, and as to matters

property of Catharine Ilvaine, formerly had been introduced tending to show the breach of the contract. affecting her credibility."

Catharine Rafferty, on a judgmentagainst proposal of marriage by the defendant, 2. But it is urged by the appellant as a The statement is defective in the re

her, which was conveyed to him by and its acceptance by the plaintiff, the ground of errors,that the court in passiog spect that it does not sufficiently particu

sheriff's deed, dated September 21st, court, against the objection of the de- upon the admissibility of the evidence we larize the ruling to which it is intended

1871. On Máy 4th , 1872, Charles W. fendunt, admitted evidence that the plain- have considered ,remarked in the presence to apply. We are referred , however, by

Zimmerman presented his petition to the tiff, within a few days after the proposal and hearing of the jury, in substance , the brief of counsel to the ruling of the

court praying that the said decree of and acceptance, had announced the fact that as the case then stood, a prima facie court upon the defendant's proposal to

specific performance be vacated on the of the engagement to a number of ladies promise had been proven ; and it is show in cross-examination of the plaintiff

ground of want of notice to him, and some with whom she was intimate, and whom claimed that this amounted to a decided that she had formerly resided in a certain

alleged inconsistencies referred to in the she invited to attend the wedding. This expression of opinion by the court upon house , and had been accustomed to visit

said petition. evidence upon the express ground that, if the weight of evidence, which could not it from time to time, and that it was kept

To this petition answers were put in by the plaintiff was entitled to recover at fail to influence the decision of the jury by a notorious procuress.

the executrix and M. A. Kane, in whose all, the fact sought to be proven woold be upon a matter of fact directly in issue. from the transcript that the witness had

favor the decree of specific performance an element to be considered in the esti It frequently happens that the admissi. 'already'testified fully upon this point be:

not to be errur.

&

It appears
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fore any objection was made by the plain of the plaintiff, and it would be a matter was an erroneous statement of the law, discretion of the court below, and do

tiff's counsel. No motion to strike out of regret, indeed , if a check upon a but it is claimed that it was error to give reviewable on error.
the testimonywas made , and it was before license of this description did not exist in it in this case, because there was no legal 2. In an action for services of plaintis

the jury for their consideration. While the power of the jury to take it into con- evidence of the defendant's pecuniary in nursing, &c. , a feeble man. Held proper

the transcript is very indefinite in this sideration in aggravation of damages." condition . But the plaintiff testified fully to ask a witness whether plaintiff's appear

regard , the ruling of the court in refusing We think the doctrine of this decision to the defendant's declarations as to his ance did not show her constitution broker

to allow a continuance of the examination is correct . It is true the defendant has a wealth made to her immediately prior to down by her duties.
upon the point seems to have been placed right to plead criminal or disgraceful con . the engagement. No exception was taken 3. Contracts with nurses, housekeepers ,

upon the two grounds : that the cross- duct of the plaintiff in justification of to this testimony at the trial
, and this is & c., soughtto be enforced after the deait

examination was being protracted to an his breach of the contract; and this plea a sufficient answer to the objection , now of the person to whom the services were

unreasonable length , and that the alleged may have been interposed in the utmost made for the first time , that the fact was rendered, ougbt to be very closely scanned,

bad character of the witness, being a sub- good faith, notwithstanding he is unable vot established by legal existence. and juries instructed that they could be

stantial and affirmative defence, could not to sustain it by evidence amounting to 7. The alleged newly discovered evi- made out only by very clear proof.

be inquired into upon cross-examination proof in the estination of the jury. But) lence goesentirely to the point of the 4.The correction of verdiets notfoun

of the plaintiff's witnesses. it is a question of good or bad faith for anchastity and improper conduct of the ded on such proof, or unreasonable in

We do not think it necessary or profit- the jury to determine . And the failure plaintiff. This was one of the questions amount, is confided to the sound legal

able to discuss the principle embraced in to offer any evidence whatever in support in controversy at the trial , and upon discretion of the court below.

the latter proposition . While a large of the damaging averment, or the intro- which much evidence was introduced . 5. Such contract must possess the ele .

latitude should be allowed in the cross- duction of evidence apparently fabricated The defendant now asks for a new trial , ment of certainty .

examination of a witness, for the purpose or so frivo'ous that it was equivalent to that he may multiply witnesses to acts 6. The maxim, Id certum est quod cer

of developing the truth , and more especi- an entire failure of proof, would tend to upon the part of the plaintiff of the same tum reddi potest, applied .

ally where the witness is a party in inter- show that bad faith on the part of the de- general character as those proven at the 7. The promise to the plaintiff was ,

est, the court has the power, in the fendant which increases the injury , and former trial , and differing therefrom only " If she would stay with him as long as

exercise of a sound discretion , to confine ought to enbance the damages. in the times and manner of their commis- he lived , he would provide and give her

the examination within reasonable limits , In the subsequent case of Kniffin v . sion . This evidence is merely cumulative, full and plenty after he was gone, so that

and when we consider that the principal McConnell, 30 New York , 289 , the jury and is not good cause for a new trial . she need notwork ." This was sufficientis

facts proposed to be shown by the witness had been instructed , at the reqnest of Waller v. Graves , 20 Conn. 310 ; Stoakes certain and definite .

were already before the jury, and that a plaintiff, that “ Jf the defendant had come v. Monroe, 36 Cal . 388. Moreover, con 8. The measure of amount would be

searching and minute cross-examination into cours and attempted to prove her sidering the character of the evidence what would keep.her without work, taking

had occupied more than a day, we do not guilty of misconduct with other men , of proffered, we cannot say that the court into consideration her condition in liſe.

think the court went beyond its discre- which he knew she was not guilty , ” it ag- might not have reasonably inferred that 9. Where services are gratuitously red

tionary powers in prohibiting its continu- gravated the injury and damages. There the verdict would have been the same if dered under expectation of a legacy,there

ance on the line proposed by counsel . was no allegation in the answer of mis . the evidence had been in . can be no contract , and therefore, no re

4. It is urged by the defendant in error conduct upon the part of plaintiff, and Several other points were made in the covery for the services.

that the court allowed one of defendant's in this respect it differed from the case of case which we do not deem it necessary 10. Where one does services on request ,

witnesses “ to be recalled and examined Southard v . Rexford. But the majority to discuss . We find no error requiring a comatter what his expectations were,there

by the plaintiff upon important matters, of the court held that the charge was not reversal . may be a recovery for them .

to lay a foundation for discrediting or im- erroneous, " and that attempting to give Judgment and order affirmed .' 11. Graham v. Graham . 10 Casey, 475 ;

peaching her. ”
such matters in evidence, though not set Messrs . Clarke & Carpenter and John Sherman v. Kitsmiller, 17 S. & R. 45 ;

We have been referred to no authority , up iu the answer as a defence , if not made Currey, for appellant. Roberts v. Swift, 1 Yeates , 209 , remarked

and can find none , which limits the power out , warrants the charge that it should Messrs. McAllister g. Bergin and Alex - on .

of the court, in its discretion , to permit a aggravate the damages.” ander Campbell, for respondent.-- P. L. R. March 1st, 1872 . Before AGNEW,

witness to be recalled for examination in In the present case the charge of mis SHARSWOOD and WILLIAMS, JJ. THowp

chief or cross-examination at any time conduct was distinctly made in the answer ,
son, C. J. , at Nisi Prins.

during the progress of the trial , whether and evidence upon the point was intro Recent Decisions . Error to the District Court of Phila.

for the purpose of proving or disproving duced . We think that if the jury should delphia : No. 145 , 10 July Term , 1871 .

a natural issue, or for the purpose of be satisfied, from the whole evidence, that
PENNSYLVANIA

laying a foundation for impeachment. We this testimony was offered in bad faith , (Head notes of cases in the SupremeCourt of Penn
KLASE v. BRIGHT.

cannot say, from anything contained in they should be permitted to consider that

sylvania , to appear in vol . 71 Pennsylvania State

Roports. Received from P. P. Smith , Beq., State
1. Bright sold out to Klase, who was

the transcript, that there was any abuse fact in enhancement of damages, both as Reporter. ) his partner, took his notes for the pur

of this discretion . Nor can we say that tending to show the animus of the defend SPROULL'S APPEAL. chase money and transferred them , stiil

the matters offered to be shown were ant and as being an injury to the feelings

inpertinent, for the offer of the letters of and wounded pride of the plaintiff.

1. Where the testimonybefore a master, retaining the ownership , to Dye, who

transferred them to Bright. Suit was

who is also examiner, is conflicting, al
the witness, the proof of which appears to It is urged by the appellant that this though the meritsmay appear contrary brought

, Bright,to Dye's use, against

have been the sole object of the re -exami- portion of the charge contains nothing to to his finding, if it has been confirmed by
Klase . Afterwards Dye settled with

nation, was withdrawn by consent of prevent the jury froin inferring that evi. the court below, the Supreme Court wil Klase, allowing Bright's alleged indebted.
counsel for reasons which we can only dence of unchastity would aggravate the ness on the partnership ; a note for the

conjecture, but must presume to have damages, although offered in good faith 2. The credit to be given to the wit- balance from Klase to Dye was put into

been sufficient. upon the part of the defendant. The his attorney's hands ; he was notified by
nessess must depend much on their ap

5. The charge that the jury “ have a

right to consider in aggravation of en- the most apt tern that could have been pearance and conduct

before theexaminer. Bright not to deliver it to Dye. deild ,

that the settlement did not prevent a re

3. When the questions decided

hancementof damages, whether or not chosen , substantially expressed theidea inferencesfrom clearly proved factsor covery by Bright in the suit against

the defendant has wantonly come into of bad faith. In the connection in which
Klase .

conclusions from reasoning, the report

court and attempted to show the plaintiff it was used , it conveyed the idea of a has not the same weight. 2. Klase, haring given no value, Fas

guilty of improper conduct with other charge made and sought to be maintained 4. The report of a master, approved by not prejudiced by the settlement with

men, of which she was innocent, ” is carelessly and recklessly and in a manner the court below, as a general rule will not Dye, he not owning the note ; the suit

claimed by the appellant to have been inconsistentwith a sincere and well founded be set aside by the Supreme Court. being to the use of Dye, did not estop

erroneous . conviction of its truth . We think, taking February 27th and 28th , 1872. Before Bright from repudiating Dye's settlement.

We think there was no substantialerror into view the entire charge upon this Agnew , Sharswood and Williams JJ . 3. In this action evidence of partner

in this charge. In Southard v. Rexford, subject, that the jury could not have been Thompson , C. J. , at Nisi Prius. ship debts paid by Klase, was not admis

6 Cowen , 260 , it was said : “ When the misled to the prejudice of the defendant
sible as set-off.

Appeal from the decree of the Court of

defendant attempts to justify his breach by the language used.
Common Pleas of Philadelphia : No. 100 ,

4. Whether Bright ·was indebted on

of promise of marriage by stating upon 8. The court charged the jury that it to January Term , 1872 . account of that payment could be ascer

the record , as the cause of his desertion was their province " to take into considera tained only by account render or bill in

of the plaintiff, that she had repeatedly tion on the question of damages the pecu Thompson , EXECUTOR OF SHALKOP, equity between the partners ; not in as .

had criminal intercourse with various per- niary condition of the defendant . ” We
V. STEVENS.

suinpsit.

sons , and fails entirely in proving it , this do not understand the counsel for defend 1. On a trial an attorney, in discussing 5. Bright sold to Klase his * right,
title

is a circumstance which ought to aggra- ant to contend now that this charge is a question of evidence,stated in the heur- and interest " in the firm ; a mill men

vate the damages. A verdict for nominal erroneous as an abstract proposition, al. ing of the jury matters not evidence ; the tioned in the agreement as part of the

or trifling damages, under such circum- though the only point made in the state court refused the motion of the other side firm property, was sold by the sherif as

stances, would be fatal to the character 'ment for a new trial was that the charge ' to withdraw a juror. Held , to be in the ' the property of a third person. Held,

not reverse .

are
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that Klase could not defend for'a failure 3 Where notice with indemnity is given 2. The record was of proceedings in 7. The vendor could not abrogate tbe

of consideration , his knowledge of owner to á bank not to pay money to a deposi- divorce by the husband , in New York, on contract with the father, and sell his land

ship being the same as Bright's ; and tor, the payment is at the bank's risk . the ground of adultery ; the respondent and improvements.

Bright sold his right only. 4. Farmers' and Mechanics' Bank v. at the time of marriage, of the proceed 8. Inquiry is a duty, where there is no

March 7th, 1872. Before THOMPSON, C. King, 7 P. F. Smith , 202, adopted. ings, and of the decree, resided in Pepn- actual or constructive notice ; where it is

J. , SHARSWOOD and WILLIANS, JJ . March 11th , 1872. Before Thompson, sylvania, and there was no actual service i omitted notice will be presumed.

A GNEW , J. , at Nisi Prins.
C. J. ,, SHARSWOOD and WILLIAMS, JJ. on her. In an action by respondent 9. Pennsylvania Salt Manufacturing

Error to the Court of Common Pleas of AGNEW, J. , at Nisi Prius .
against a person for breach of promise Co. v. Neel,4 P. F. Smith , 9 , adopted.

Schuylkill county : No. 108, to January The Fall CREEK COAL AND Iron Com
of marriage after a divorce in Pennssl March 14th, 1872. Before Thompson,

Term, 1871. vápia on her own libel , Held, that the C. J. , Smarswood and WILLIAMS, JJ.
PANY V. Smith.

THOMAS, TO USE OF HEEBNER, V. MOORE. 1. A libel for materials, & c., was filed, record was not evidence against her of Agnew, J., at Nisi Prius.

1. In a question of partnership, evi- and a writ of attachment was issued adultery. Frror to the Court of Common Pleas

3. The decree in New York was that of Tioga county : No. 301 , to January

dence that the connection between alleged against five boats , which were attached

partners had been formed fraudulently by the sheriff. Held, if the attachment respondent should notmarry again during Term , 1872.

and for the purpose of covering the prop- were irregular because joint, as the court the life of libellant ; the decree as to this

had no extra-territorial effect. EVERHART v . SEARLE.

erty of one from his creditors, is not ad. had jurisdiction, it was a protection to

the sheriff.
4. The plaintiff having been divorced

missible .
1. Flagg employed Searle to sell land ,

2. B. sold part of a coal lease with the 2. It was not for the sheriff to deter- on her own libel in Pennsylvania , it was the compensation to be all above $ 125

Everhart agreed in writing
personal property to M., who constituted mine anything about the irregularity of lawful for her to marry again, and her per acre.

marriage would be treated as valid every- with Searle to pay him $500 “ for services

0. his attorney ; orders drawn for goods the writ, but he was bound to serve it.

3. Where a court has jurisdiction of
where.

by B. on a firm , “ B. & Co.," in favor of
in assisting to negotiate a purchase of the

5. In an action for breach of promise land.” Searle brought Everhart and Flagg
the plaintiffs, accepted by O., and goods the action , their officers are not responsi

of marriage , evidence that the general together, and a contract was made for
furnished accordingly, were evidence of ble for errors in the process.

partnership between B. & M.
4.It depends upon the action of the character of the plaintiff for chastity pre- sale of the land at $ 150 per acre. Ever .

3. B. when alone kept blank assign- party in interest whether irregular pro- viously, was bad , is admissible in mitiga- hart and Flagg afterwards consummated

tion of damages. the sale themselves. Held, that Searle

ients which were filled up by him to the cess shall become void ; if inherently

plaintiff, a storekeeper,for the amount without efficacy it is void as to all per. c . J., Sharswood and WILLIAMS,JJ. couldnot recover the $ 500 from Everhart.
March 14th, 1872. Before THOMPSON acting for both without their consent

due laborers of B., and the laborers re- sons, whether interested or not.

March 13th , 1872. Before THOMPSON ,
AGNEW, J. , at Nisi Prius.

ceived goods to the amount from the
2. Searle alleged that the understanding

Error to the Court of Common Pleas was that the $ 500 was to give Everhart

plaintiff. There being evidence of part- C. J. , SHARSWOODand WILLIAMS, JJ.

of Luzerne county : No. 353, to January the preference. Held, that this was sellnership between B. and M. , such assign- Agnew, J.,at Nisi Prius.

ments dated afterwards were evidence in Error to the Court of Common Pleas | Term, 1872.
ing his discretion, was bad faith to Flagg,

a suit against the firm , of Bradford county : No. 292, to January . ALDRICH AND WIFE v. BAILEY ET AL.
and being so, no contract would arise out

of the transaction.
March 8th , 1872. Before Thompson, Term , 1872. 1. McConnell contracted for land, to

3. The fact that Flagg suffered no loss,
C. J. , SHARSWOOD, and WILLIAMS, JJ .

THORNTON V. The ENTERPRISE INSURANCE pay $2.50 per acre and improve ; be did not vary the effect, the transaction
A GNEW , J. at Nisi Prius.

Co. took possession and improved ; he died

being against public policy.
Error to the Court of Common Pleas of

1. An insurance was made to T. who without paying any money except the
4. Mode of answering points stated inSchuylkill county : No. 299 , to January

gave a mortgage to w. T. assigned his cost of surveying, leaving a widow and this case.
Term , 1871 .

policy to W. as security, and W. assigned children ; as between him and his vendor

FUNK V. FRANKENFIELD. March 15th, 1872. Before THOMPSON ,

to E, T , afterwards conveyed the prop
there was no abandonment of the conc. J.,Sharswood and WILLIAMS , JJ. AG

Funk , who was surety on a note , was erty insured to C., and assigned him the tract. An equitable estate descended to
NEW, J. , at Nisi Prius.

discharged by the holder refusing to pur- policy ; the insurance company refused to his widow and children .

sue the principal upon notice . He after- approve the assignment. E , afterwards 2. The widow applied to the vendor Error to the Court of Common Pleas of

wards wrote to holder, “ Have patience un became theowner of W.'s mortgage, and for a new contract ; it was signed by her, Luzerne county : No. 313, to January

til about January 3d . I think you will re- the company insured his interest asmort- and her signature witnessed by vendor's Term ,1872 .

ceive your money ;" again “ I was at gagee. By the policy on payment of a attorney in fact ; but not signed by ven
ArxOLD ET AL. , Post No. 13 , G. A. R., v..

Esq.'s for money three times , but did not loss the mortgagee was to assign the dor ; she paid no purchase money, but
Tue MacUNGIE Savings Banki

meet him ; I will pay you as soon as the mortgage to the coinpany ; the property continued to live on the land until her
1. Hamersly deposited in bank the

inoney is obtained. I will see you yet this was burned, and E. received the amount death; she obtained no equity is the

week ." proceeds of an excursion , to the credit of
Suit had been brought at the of his insurance , and assigned the mort

land .

date of last note . Held , 1. That the gage to the company : Held , that, the 3. Some of the heirs assigned to the himself and two others, as “ trustees of

letters were only a conditional promise to assignment was properly made, that T. widow their interest in the father's estate Post 13 , G. A. R.,” the bank paid the do

posit to Hamersly, after notice by the

pay on obtaining the money from the jus- had no claim upon the money paid for the by writing not acknowledged nor recorded

tice. 2. If it had been absolute, the con- loss, and that the company might recover The plaivtiff, one of the heirs, afterwards post not to pay him . In a suit by the

sideration of forbearance had not been from T. the amountdue on the mortgage.obtained a deed of their interest from a post against the bank, the evidence was

performed.
2. Under the act of June 22d, 1871,number of McConnell's heirs, and then conflicting on the question of ownership.

March 8th and 9th 1872. Before Thomp- supplement to act extending to Luzerne paid the whole purchase inoney to the The court charged that if the plaintiff's

did not satisfy them . by evidence stronger

son, C.J., SHardwood and Williams, JJ. county, the Bradford county law of 1869 vendor who gave her a deed , which was

AGNEW, J. at Nisi Prius. relating to reference, the Supreme Court duly recorded ; she had no notice of the than the defendants”, that the money

Writs of error to the Court of Common is not authorized to review theevidence, assignment to the widow. Held , that her belonged to them, the verdiet should be

title was best. for the defendants. Held , to be.error.
Pleas of Bucks county : Nos. 412 and and re-examine the decision of the court

413, 10 January Term , 1871 . below as to facts.
4. The widow divided the land and set 2. The money being deposited to the

The First NATIONAL BANK OF WELLS 3. Writs of error bring up questions of off a portion to a son, who took possession credit of the post, prima faeie belonged

law, and appeals questions both of fact of it ; the widow gave him a quit-claim to it, and the burden was on the defendantBOROUGH y. BachE.

and law . deed for it. This gave him no title as to show that it belonged to Hamersly.
1. Bache employed Spicer to take tim

3. Hamersly being on the stand was

ber from Bache's land, to allow Bache

March 14th , 1872. Before Thompson, againstthe vendor.

C. J. , SuarsWOOD and WILLIAMS, JJ .
5. The defendants claimed under a deed asked : “ did you receive one-half of the

one cent per foot, he to have a lien on the
AGNEW, J., at Nisi Prius. from the son and intervening deeds. One profits of this excursion , a portion of

timber for the payment ; Spicer took the
Error to the Court of Common Pleas of the defendants holding the widow's which is the amount in dispute, and had

lumber,swold it, andreceived anote for it ofLuzerne county:No.279,toJanuary imperfect contract, made payments on the you proposed before to the Grand Armyof
in his own

Term , 1872. purchase money to an authorized agent , the Republic that they should bave
bank ; Bache gave the bank notice that

who afterwards leasing plaintiff's claim , half ofthe profits ? ” Held , that the ques

the proceeds were his, and not to pay to Van Storcu V. Griffin. held the money, notified the defendant to tion was pertinent as bearing upon the

Spicer , and indemnified it. The bank 1. An exemplification of the record of receive it, and he declining, the deed was question of the ownership of the fund.

paid Spicer. Held, that Bache could the State of New York was certified by made to plaintiff. She acquired the legal March 18th, 1872. Before THOMPSON,

recover the amount with interest.
the clerk , and J. W. G. “ Justice of the title as her father's purchase.

C. J. , SHARSWOOD and WILLIAMS, JJ.

2. The lumber being Bache's, the fund Supreme Court ;" it appeared that there 6. The receipt of the money by the Agnew, J. , at Nisi Prius.

was his , and could be followed through were other judges of the same court. J. agent being by mistake, was not a ratifi Error to the Court of Common Pleas

any' transmutations so long as it could be W. G. did not appear to be Chief Justice. cation of the imperfect contract with the of Lehigh county : No. 37, to July Terin ,

identified .
Held , not to be properly authenticated . widow. 1871 .

oņe
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And as thisan article of prime necessity to the people tice and a very high reputation in the do when no suit originates

LEGAL GAZETTE. of a free State. State courts , and, indeed, some of the system permeates the entire country, the

Third . It does away to a great extent first reputations in the country have been remotest village lawyer may be called

with the interminable delays in judicial so made by men who never practiced at upon to advise upon the Constitution, its

Friday, November 21 , 1873. proceedings,by the creation ofnew courts,all in the Federal courts, and whose construction or the construction of the
and the increase in the number of judges attention, if turned at alle to the subjects statutes, or the manner in which the laug

throughout the State, and the simplifica- I have named as being within the course are enforced by the officers.

John H. CAMPBELL, tion of the system of courts in Philadel- of lectures for this winter, were only so The bankrupt law, passed in 1867, bas

EDITOR. phia. turned incidentally ; but that period in procured an entire modification in the

Fourth . It cuts up by the roots the the history of a lawyer's progress has system of enforcing contracts or collect.
special legislation so much complained of, passed . The time has come when the ing debts, in the case of personswho fail

THE NEW CONSTITUTION.

general laws on mostly every subject Constitution and laws of the United to pay for want of ability to pay, and all

That the new constitution will be being now necessary. States are not the mere theoretical object that law has to be administered undera

adopted by the people seems now to be a Fifth. It provides for stringent limita- of the thoughts of the statesman , of the Federal statute, under an actof Congress;

foregone conclusion . The opposition tionsupon the governor's pardoning power, lawyer, and of the man of business. The and not only under an act of Congress,

which was expected to it in the interior which everybody admits is a necessity. time has come when the operations of but under the rule of practice prescribed

counties of the State has nearly died out, Sixth . It throws restrictions around that government reach to the recesses of. and adapted for the Federal courts ; and

the prominent members of both political the enormous powers and privileges of every man's business,and force themselves the lawyer who does not know when a

parties are joining hands to help it through , gigantic corporations and monopolies, upon every man's thoughts. man has committed an act of bankruptcy

and nowhere scarcely , except in the large properly bringing those institutions within The history of the last twelve or fifteen and is liable to be punished in a courtof

cities, and in the districts where the" ring" the control of the State. years has taught the people, in a manner bankruptcy, or who does not know how to

managers and corruptionists have control , Seventh. It guards against extrava- which, I trust, will never be again neces- institute a proceeding in a court of bank

is there any seriously organized opposi- gance and waste of the public funds. sary that they shall be taught, that this ruptcy, can hardly expect to receive a

tion to it. Even in Philadelphia, where Eighth. It provides against fraud and government within its sphere is supreme, full share of practice in any community.

the ring politicians of both parties were connivance in the passage of acts of As- and that its sphere is a very extensive In addition to this, the admiralty juris

confident of their ability to defeat it , the sembly. and a very pervading one. Leaving out diction of tbe Federal courts bas,within

frantic efforts made by them to make the Ninth . It prohibits the creation of ir- of the question all that has been brought the last few years, by constructions placed

matter a partisan issue , and to render the responsible commissions empowered to to our observation and experience by the upon it by the Federal courts, received an

instrument unpopular by the circulation tax the people for special objects without events of the recent war of the rebellion immense increase in its extent. T'wenty

of one -sided and fictitious statements of their consent. and the operations of the government years ago it was held that jurisdiction in

its contents, are merely having the effect Tenth. It provides an easy method of | under what is called the system of recon- admiralty was limited, in fact, to the sea

of determining hundreds of voters to at- detecting election frauds. struction , other matters have brought the board, if not actually to the sea ; it ex

tend the election next month, who other Eleventh. It abolishes special registry Operations of the Federal government tended no further on the rivers than the

wise would not take sufficient interest in laws, and gives the people a fair opportu- into play in the every-day affuirs of busi- lide ebbed and flowed in those rivers. li

the matter to vote. Continued agitation nity to record their votes. ness life in a manner almost unknown has been held since that time by the

will only bring out the vote and increase Twelfth . It guards against a stoppage previous to that time. Supreme Court of the United States that

the majority in favor of the constitution. of the State machinery of government by As an illustration I refer you to the the admiralty jurisdiction extended to all

l'he futile efforts of the City Solicitor and the creation of the office of lieutenant internal revenue system—a system under the navigable streams ; that it was a sys

some other gentlemen occupying promi- guvernor. which , a few years ago, almost every tem of laws intended to bave operation

neut official positions, to raise a conflict Thirteenth . It cuts up by the roots the species of property, every occupation and upon the interests of navigation, and that

of jurisdiction between clection officers, evils of the auditing system in Philadel- pursuit , and many things which had whether the navigation took place upon

are exciting but the pity and commis- phia, establishing a separate Orphans' scarcely acquired the naine of property salt water or upon fresh waterwas en

eration of the good citizens of Philade! Court for that city, and providing that or occupation, were taxed by the Federal tirely inmaterial , and that the Constitu

phia, and raise a smile upon the lips of the judges themselves shall hereafter audit government; taxed, necessarily, to pay tion of the United States, when it de

every well-informed constitutional law- all accounts, without expense to the the iuterest and principal of the debt clared that the courts of the United

yer. · Perhaps if someof these gentlemen parties. incurred in the war, and the expense of the States should have jurisdiction in ad .

are too troublesome , the convention, Fourteenth . It judiciously allowswomen government largely increased by the op- miralty, meunt that they should have

which reserved to itself that- right, might be selected for positions connected erations of that war. Now, these taxes and jurisdiction in all that class of cases which

l'e -asseinble prior to the election , abolish with the government of our schools . these statates—ered if you suppose that heretofore hud been called admiralty

their official positions, blot out of exist Fifteenth . It provides for the proper everybody was willing to submit to them cases, whether they grew out of salt

ence certain judges and courts alike , and management of private corporations. cheerfully - required construction . They water transactions and contracts or fresh

do a number of other unpleasant things Sixteenth. It is immeasurably superior were new to the country. When they water contracts and transactions. Now

that might lead persons to have a little to the old constitution , which ,no matter were put in operation, the officers them that has opened to the great interior of

more respect for the great powers of the how perfect that instrument was at the selves were rery much perplexed as to the country, the subject of the carrying

people confided to the convention. The time of its adoption , is now unsuited to what they meant in a great many cases ; trade by steamboats.

people would no doubt by their votes the wants of this great commonwealth . and our government, being a liberal gov Every steamboat becomes, in regard to

heartily appreciate such action , in case it For these reasons, we are emphatically ernment, and desiring that po person suits concerning its transaction, its con

became necessary, and would promptly in favor of the new constitution. Can we should be injured,was ready, and afforded tracts, to torts committed by its officers,

endorse the action of the convention . We help it ?
opportunities to have the laws tested by subject to the admiralty jurisdiction of

would deprecate such extreme measạres, courts of justice. A man had but to pay the Federal courts. By act of Congress

but then when the power of the peo
INCREASING IMPORTANCE OF A his taxes, take an appeal to the commis passed in the earliest history of the

ple is doubted , it might please the
KNOWLEDGE OF THE FEDERAL sioner of taxation, and then , if he failed country, where the case is, strictlyspeak:

JURISPRUDENCE.

people to overcome that doubt, by a prac
there , he could sue the man who collected ing, an admiralty case — one known and

tical demonstration of the kind mentioned . Our Washington exchanges come them , and recover if illegally assessed. recognized as belonging to the ancient

However, there is no danger of such ab freighted with the “ lectures " atthe open- The numþer of suits growing out of this jurisdiction of admiralty in England and

occurrence, as the doubts, etc., of political ing of the different law schools there. class of cases was immense and has been on the . Continent- the Federal courts

managers and leaders are not of the sligh. Though we suppose that they are pre- in the Federal courts ever since that have exclusive jurisdiction, and the State

est importance. The people appreciate senied immediately on delivery by the system of internal revenue was estab - courts cannot exercise jurisdiction. If

their weight and will act accordingly. work of what is called the “ reportorial lished. Though the list of articles subject a lawyer expects to have a large prac

We stated when we published the con- corps, ” and therefore with occasional in . to taxation has been very much dimin- lice in any part of the country now, he

stitution in our issue of the 7th inst , that accuracies of diction , the merits of all are ished , it yet seems probable that some must know something of admiralty law

we were emphatically in favor of its adop- very discernible. We give, in this issue , eighty, ninety, or perhaps a hundred mil- and admiralty jurisdiction. Questions of

tion. We propose in brief to give our the following extract of one by the Hon . lions of dollars will always be raised in constitutional law, especially of the law

reasons for such declaration. S. F. Miller , who is a professor in the this country hereafter by the taxation of of the Constitution of the United States,

First of all . The new constitution pro - Catholic College of Georgetown . We the Federal government on the articles of have become matters of common occur

vides a remedy for a greater part of the select it, not because we agree or dis- spirits , tobacco and malt liquors ,
rence in the courts. Whether it is that

municipal misgovernment, political cor- agree with anything contained in it, but But it is not only when a suit is brought the Congress of the United States has

ruption, bad legislation , and glaring elec- because we think it will be interesting to or is to be brought, tbat the lawyeris called taken a more liberal view of its powers

tion frauds, under which we have suffered our readers. upon to understand these things, this than formerly, or whether it is that the

for many years past. '
" The time has been until very recently jurisdiction and these laws. He is very people are disposed to question the erer

Second. It creates a reform Legislature,' that a lawyer might attain a great prac- Loften consulted as to what a party should I cise of power'by Congress,is not for me

- ---

- -
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You may consider
this matter, and you Life Insura :ce. In Tailor v . Tailor, 366 , view , as it appeared

in quarterly
numbers. / term of the county court there, issuing

laws of the Federal government
as they | Texas v . Chile & White, 7 Wallace, 700. have a long and prosperous

existence
. not, when beyond the limits of the county,

It PUBLICATIONS RECEIVED. McPhail Smith , E. H. East, W. J. Hicks,
to say ; but certain it is that hardly any first number of which lies before us.

act of Congress in modern times can be gives promise of being a useful and inter We have received from John M. Shirley, Edmund 8. Mallory, and R. Hutchinson

brought to bear upon an individual, to esting weekly to the legal professiou of Esq. , State reporter of New Hampshire, of Tennessee, Henry B. Tompkins, of

which he is reluctant to assent , that he Luzerne and neighboring counties. Our an elaborate brief prepared by himself Georgia, J. W. Brockenbrough and John

does not attempt to raise the question of friend Mr. Kulp of the Luzerne Legal in the case of Marston et al . v. Durgtn, W. Daniel, of Virginia, Jas.Wyatt Oates,

constitutional power to pass such an act . Register will have to look to his laurels, in the Supreme Court of that State. We of Alabama, and Wm. H. Jack, of

Our books of reports, both State and but then a little friendly rivalry between are also indebted to him for advance re- Louisiana. The articles furnished by them

Federal , are filled with the decisions of Wilkesbarre and Scranton will do them ports of cases in the same court. are generally well written, and contain

much valuable information upon thethe courts upon questions of constitutional both goud. The new paper has our best
A TREATISE ON THE AMERICAN LAW OF

law, Federal and State.
wishes. topics treated of. The digests of recent

LANDLORD AND Tenant, embracing

In the progress of this country in
English and American decisions, the se

the Statutory Provisions and Judicial lection of cases in the Tennessee and

wealth , in its growth , in power and popu
NEW PUBLICATIONS.

Decisions of the several States in refer- other State courts and the book notices,

lation , and especially in the increase of
The Washington publishers announce ence thereto, with a selection of Pre which we presume are all the work of the

transportation of persons and property as likely to appear by the second week
cedents. Sixth edition , revised and en

from one point of the country to another in December, the 16th volume of Wallace's editor, Mr. Reid, are fairly done, credit
larged by John M. Taylor, Counsellor able alike to himself and the magazine

- out of this system of transportation Supreme Court Reports. This volume at Law. Boston, Little, Brown & Co. , which he edits. We do not like the fea

arises a vast number of suits which, comprises , they remark, some cases of

1873. 8vo . , pp. Ixiii . , 769. Received
twenty -five or thirty years ago were great interest, including pre -eminently ture of publishing the chart of a Collec

from the Publishers.

almost unknown . The Federal govern those from New Orleans, known as the tion Uvion , with each number, as it makes

ment is exercising to some extent its Slaughter House Cases, 36-135, than long been accepted as an acknowledged tising medium, but perhaps it may be dis
Taylor on Landlord and Tenant has the Review look too much like an adver

powers over this subject of transporta-whichnone of greater magnitude bave yet American authority upon the subject of continued in the future.

tion, under the clause of theConstitution been decided in this country. Mr. Justice which it treats. One proof of this is the think the Review an excellant institution,Altogether we

which declares that Congress shall have Miller, who gave the opinion of the court,

the right to regulate commerce with for: speaking of their importance,said : No rapidity with which an edition of the work and we thank the editor, for sending us a

eign nations, with the Indian tribes and questions, so far- reaching and pervading from the sixth edition, five editions of theis exbausted . The copy now before us is bound copy of the second volume.

among the several States. State govern- in their consequences, so profoundly inter- work having already been disposed of. tees of the New York State Library,
Fifty-fifth Annual Report of the Trus

ments and State Legislatures are con esting to the people of this country,and The necessity for text books upon special Albany . 1873 ; The Trial,Confessions and

stantly enacting laws'for the promotion of so important in their bearing upon the

their purposes, for the raising of money, relations of the United States and of the subjects has long been acknowledged ; Conviction of Jesse and Stephen Boone,

for theprotection of what they consider several States to each other, and to the and the constant creation of new courts, return of the man supposed to have been
the increase of business in the old courts, for the murder of Russell Colvin, and the

their individual rights, which are sup- citizens of the States and of the United with the attendant results of innumerable inurdered ; by Hon. Leonard Sargeant, Ex- '

posed to be in conflict with this right of States,have been before this courtduring decisions and multiplicity of reports, Lieutenant Governor of Vt.,8vo. , paper,

Congress to regulate commerce among the official lives of any of its present

the States, and our Supreme Court bas members.” 'l he arguments and opinions rendering it absolutely impossible for the pp. 48, Manchester, Vt. Journal Office,

been filled of late days with questions were worthy of such questions. In the general practitioner to keep himself posted 1873.

We have alsơ received the following.upon the powers of the States to pass case of the Railroad Company v. Otve in the law, except by means of late text

laws concerning taxation and other mat- County, and Olcot v. The Supervisors, the decisions upon particular branches. issue : Story on the Constitution, fourthbooks , prepared by persons familiar with which we will notice at length in our next

ters which are supposed to iufringe upon 667 , some important doctrines are laid

the right of the citizen as a citizen of the down as to the subscriptions of municipal Hence works like theone we are speak- edition. 2 vols.,Little,Brown& Co., Bos
Federal government. corporations to railroads, including the ing of must be published. Mr. John W. ton; Rawle on Covenantsfor Title, fourth

By the three recent amendments to the power to make gifts or donations,which Smith in England has done for the British edition, same publishers ; Angell and

Constitution, adopted since the war ofis sastained in opposition tosomedecisions bar,whatMr.Taylor hasfor the American, Ames on Corporations.Ninth edition,same

the rebellion ended, new questions of con- elsewhere nude. In Mrs.Myra Bradwell's produced a book whichis the leading au- publishers ; Vol. 15 Wallace's U. S. Su

stitutional law and of the relations of the case,the question of how far the refusal thority upon the subject, and while we preme Court Reports , W. H. &0. H.

Federal government to the States and the of a State Court to grant a license to a
would recommeud to the profession the Morrison , Washington , D. C. ; Montes

people of the States have been raised and woman to practice law , was the subject of reading of Mr. Smith's valuable work yet quieu's . Spirit of Laws, new edition , 2

are constantly arising which require atten. learned opinions. In Koontz v. Northern our partiality for publications by Ameri- vols., Robert Clark & Co. , Cincinnati ;

tive consideration . A mass of people, Bank, some important doctrines,as to the can authors leads us to prefer Mr. Taylor's Taylor's Medical Jurisprudence, ith

six or eight millions in number, who were credit duetojudicial proceedingsregular work. Of course the law of landlord and American edition,ByDr.JohnJ. Reese,

not citizens, have been made citizens of on their face, are laid down. In Davis v . tepunt, is regulated in great measure by Henry C. Lea, Philadelphia ; New York

the United States by those umendments. Gray, 203, the rights, powers, and duties of the various local statutes, and a textbook Revised Statutes, Part II .; and sundry

Thatclass of people who were declared by receivers in equity are treated of and a which aims to give the general principles pampblets, reports of cases, advance

the Dred Scott decision of 1854 to have no liberul view taken of them . Numerous of thut luw applicable to all parts of the sheets, & c.

rights which a white man was bound to re- cases, including specially the cases of United States, must necessurily failinsome

spect, have come to have all the legal or Voorhees v. Bonesteel,
Recent Decisions.

degree , by reason of the great diversityMarshall

civil rights which a white man has ; and a Knox, 551 , and Wager v. Hall, 584, settle of regulations and practice in the different

United States Supreme Court.
fight is going on in this matterin which questions much disputed bitherto, as to States. However, thework inquestion is

the lawyer and judge are called upon to what is “ a contemplatiou of baukruptcy" useful anywbere, and especially to a stu ( Abstract of cases recently decided in the Supreme

construe thelaw of the Constitution of the within the meaning ofthebankrupt act. dent. As regards the mechanical exe

United States, and the conflict of State In Walker v. Whitehead, 314,what is the cution of the work the names of its pub ABSENCE.

constitutions with that law. I might con- impairing of the obligation of a contract? lishers are a sufficient guarantee in this

sume the balance of the evening by detail. In Railroad Company v. Manufacturing regard.
Under & code wbich enacts (as does

the code of Iowa) , that in case of the
ing to you the innumerable instauces in Company, 318, some important doctrines THE SOUTHERN Law Review. Volume II. ,

wbich any lawyer might be called upon to
absence " of the county judge the county

on the law of common carriers, the court Frank T. Reid, editor. Nashville
, prin- clerk shallsupply his place, the said judge

advise about all these questions, and put expressing itself pot inclined to go any ted by Roberts & Purvis, 1873.-8v0. ,

in operation the machinery of the law of further than it has done in absolving them is not, when, owing to his absence from
pp. xxvi. , 740. Received from the Edi

the Federal government for the protection from responsibility. In Ripley v. Iosu
the State the county clerk is acting as

of the rights of his client, but it is useless. rance Company, 336, a curious case in We have several times noticed the Re- county judge in the county-bolding a

will find that no branch of law is of more county warrants, and doing other busi

au important adjudication as to the lia. We commend the enterprise which has in

importance to thelawyer, to the states- bility of bail. În Huntingtonv. Texas, duced Mr.Reidandthe publishers to issuea ness, in the county,in discharge of his

man and to the citizen, than a thorough 102, a statement by the court defining and law magazine so creditable to their section
duties as acting county judge—so wholly

acquaintancewith theConstitution and limiting its decisionin the great case of urcountry, and hope thatthe Review will superseded in hisofficeasthat he may

are administered, and as they affect the In Steamboat Company v. Chase, 522, au We believe it is the only law.periodical, do certain ministerial acts, as ex . gr. , exe

cute and issue bonds, whose purpose is to
rights of the people. "

important judgment as to the nature of ( saving the St. Louis Journal of Law ).
advance the concerus of the county ; and

admiralty jurisdiction in relation to the which is published anywhere in the South
And still they come ! A. A. Chase, State and Federal governinent. for that purpose buy, at the place where

and as such it demands a little extra at

editor, and A. H. Winton , associate We shall give to our readers,as our tention, by reason ofthe position which he is,a new county scal ; the code having

authorized the county judge to procure

editor, have launched upon the sea of space allows,an abstract of some of these it seems to occupy. Among the contribu

journalisin the Scranton Law Times, the ' and other cases in the volume.
one. Lynde v. The County, 6 .

tors to its columus, are W. F. Cooper, R.

16 ; V.

Court of the United States, and to appear in 16th

Wallace .)

tor.
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Its refusal, therefore, to admit a woman I
reasonable means to find out thepecuniarr which would ordinarily be given . Keuui.

Action . kuowledge, a suin of money equivalent to act of bankrupicy by the lessees, for rent Though a sailing vessel having the wind

that for which the bail and himself were due by them in Louisiana, under “ a writ is prima facie bound to adopt such a

Where an incorporated company under

took to work in the streets of acity. bound, has no effect,in a suit against the of provisional seizure ”—and then in the course as will preventcollision with other
buil, on the rights of the parties. Ib. hands of the sberiff, and held by him as a sailing vessels not having it, it is still theagreeing that it would “ protect all persons

against damages by reason of excavations
BANKRUPT Act. pledge for the payment of rent due-out duty of these last in an emergency to

made by them in doing it , and to be re A creditor has reasonable cause to be of his hands, and to deliver them to the make their courses so as not to render it

sponsible for all damages which may lieve his debtor “ insolvent ” in the sense assignee in bankruptcy to be disposed of difficult for the vessel having the windto

occur by reason of the neglect of their em- of the,when such a state of facts is brought under the orders of the bankrupt court ; do her duty by rendering it doubtful what

ployees on the premises ;" held,on the to his noticerespecting the affairs and neither the sheriff nor the lessor having movement she should make. T'he Mary

company's having let the work out to a pecuniary condition of his debtor, as would been parties to the proceedings in bank. Eveline, 384.

sub.contractor, throurh the negligence lead a prudent business man to the con- ruptcy nor served with process to make
COMMERCIAL BROKERS

of whose servants injury accrued to a per- clusion that he , the debtor, is unable to them such. Marshall v. Knox, 551 .

Where , under the 41st section of the Who act wholly as buyers, not liableson passing over a street , that an action meet his obligations as they mature in

lay against the company for damages. I the ordinary course of business. Bu- bankrupt act of 1867 , a trial by jury is under the internal revenue act of July

Water Company v . Ware, 566 . chanan v. Smith , 277 . had in the District Court in a case of 13th, 1866 , to the tax of one-twentieth of

A debtor " suffers ” or “ procures ” his application for involuntary bankruptcy, one per cent. on the amount of “ sales"ADMINISTRATOR DE BONIS NON,

property to be seized on execution, when , and exceptions are taken in the ordinary made by commercial brokers. The Col.

Cannot sne the former administrator or kuowing himself to be insolvent, an ad- and proper way, to the rulings of the lector v. Doswell & Co., 156.

his representatives for a devastavil, or for mitted creditor who has brought suit court on the subject of evidence and to
COMMON CARRIERS.

delinquencies in office ; nor can he main against him—and who be knows will,un- its charge to the jury, a writ of error lies

When goods are delivered to a common
tain an action on the former administra- less he applies for the benefit ofthe,secure from the Circuit Court when the debt or

tor's bond for such cause. The former a preference over all other creditors - damages claimed amount to more than carrier to be transported over his railroad

administrator, or his representatives , are proceeds in the effort to get a judgment $500 ; and if that court dismiss or de to his uepot in a place named, andthere

liable directly to creditors and next of until one has been actually got by the clines to hear the matter, a mandamus 10 be delivered to a second line of con

kin. The administrator de bonisnon has perseverance of him the creditorand the will lie to compel it to proceed to finalveyance for transportation further on, the

to do only with the goods of the intestate default of him the debtor. Ib.
judgment. Insurance Company v. Com- cominon law liability of common carriers

unadministered. If any such remain in Such effort by the creditor to get a stock , 258. remains on the first carrier until he bas

the hands of the discharged administrator judgment, and such omission by tbe debtor Where the goods of a tenant , seized by
delivered the goods for transportation to

the next one.
His obligation , while theor his representatives , in specie, he may to " invoke the protecting shield of the," a landlord for rent , before any act of

sue for them either directly or on the in favor of all his creditors, is a fraud on bankruptcy, have been taken out of his goods are in his depot, does not become
boud. Beall v. New Mexico, 535.

the , and invalidates any judgments ob- hands and given to the assignee in bank- that of a warehouseman. Railroad Com

ADMINISTRATOR'S SALE.
tained. Ib. ruptcy, by an order of the District Court pany v . Manufacturing Company,318.

Although a common carrier may limit

A purchaser at judicial sale by an ad The fact that the debtor, just before the acting summarily and without jurisdic

mivistrator, does not depend upon a re
judgments were recovered ,may have made tion, and sold by such assignee, the Cir-bis common law liability by special con

turn by the administrator making the sale.La general assignmentwhichbe meant for cuit Court, having got possession of the tract assented to by the consignor of the

goods, an upsigned general potice printed

of what he has done. If the preliminary does not change the case. Such assign- garded as one in an original proceeding,to such a contract, though the receit
the benefit of all his creditors equally, case by bill filed by the lessor, to be re .

on the back of a receipt does not amount

proceedings are correct, and he has the

order of sale and the deed , this is sufficient
ment is a nullity . Ib . will proceed and decide the whole contro

with such notice on it may have been

for him . McNitt v. Turuer, 353. The transfer by a debtor who is insol- versy . Marshall v. Kinox , 551 .

vent, of his property, or a considerable
And where the seizure for rent has been taken by the consignor without dissent.

Ib .ADMIRALTY.

portion of it, to one creditor us a security made under a statute like that prevailing
The court expresses itself against anyA statute of a State giving to the next for a pre-existing debt , without making in Louisiana , and where the landlord's

further relaxation of the common law

of kin of a person , crossing upon one of any provision for an equal distribution of lien is a perfected one, in the nature of a

liability of common carriers . Ib .
its public highways with reasonable care its proceeds to all his creditors, operates pledge or execution , it will give the lessor

and killed ty a common carrier by means as a preference, and niust be taken as the full value of the goods sold clear of
CONFLICT OF JURISDICTION.

of steamboats, an action on the case for prima facie evidence that a preference all expenses, whether the assignée ob
A Circuit Court , iu a proper case indamages for the injury caused by the was intended, unless the transferee can tained that value or not (limited,of course, equity, niay enjoin a Stute officer from er.

death of such person, does not interfere show that the debtor was at the time by the amount of rentwhich he is entitled ecuting a Staie law io conflict with the

with the admiralty jurisdiction of the Dis- ignorant of his insolvency, and that his to have paid to bin), and also to all the Constitution or a statute of the United

trict Courts of the United States, as con- affairs were such that he could reason- taxable costs to which he has been put by States. Davis v. Gray, 208.

ferred by the Constitution and the judiciary ably expect to pay all his debis. Wager the litigation. Damages may be more ap

Where a ship , then at sea , registered in
act of September 24th, 1789 ; and this is et al . v . Hall, 584. propriately claimed at law. Ib .

one State (Massachusetts), ber owner's
so , even though no such remedy enforce Such a transfer, if made within four

Bond.
place of residence , was on his becoming

able tbrough the admiralty existed when months before the filing by the party of a

A bond regular on its face cannot be insolvent pussed under statutory law,by
the said act was passed , or has existed petition in bankruptcy, is void. lb.

since. Steamboat Company v. Chuse, 522.
avoided even by sureties ( the obligee not an act of the insolvent court ofthatState

A sale bya retail country merchant, having had knowledge thereof ) by the to his assignee in insolvency,and on at:

ATTORNEY AT LAW.
then insolvent, of his entire stock, sud. fact that they signed it on a condition riving from sea entered theportofanother

The power of a State to prescribe the and ordinary course ” of his business ; who did not execute it.nenly, is a sale “ not made in the usual that other persons were to execute it State ( New York ).where she was inale:

qualifications for admission to the bar off and, therefore, prima facie evidence of Deir v. Uvited diately attached by one of the owner's

its own courts is unaffected by the 14th fraud ,within the 35th section of the bauk States , 1 . creditors in that State, held that the ship

amendment of the Constitution, and this while at sea was to be considered as a
Bonus.

court cannot inquire into the reasonable .
rupt law . Walbrun y. Babbitt, 577 .

This presumption of fraud can be over A bonus is not a gift or gratuity , but a and that the assignee in insolveuey uuder
portion of the territory of Massachusetts,

ness or proprietyof the rales it may pre- come only by proofonthe part of the sum paid for services upon a considera. its laws had the prior right, Crapo 5,
scribe. Bradwell v. The State, 130.

buyer that be pursued in good faith all tion in addition to or in excess of that
Kelly, 610.

to practice is not a subject for review condition of the vendor. Ib .
A State statute giving to a person's

cott v. The Supervisors, 453.here. Ib.

next of kin a right to sue the owners of a

One purchasing in such a ease from a CHARTER.
steamboat for the injury done them bịBAIL .

vendee who he kuows has used no such An amendment to a charter treated as killing their relation on the public high

The “ act of the law” which will dis- means, but on the contrary has bought part of the charter,in a suibsequent stat- ways of the State (thesame being navigabile

charge bail from an obligatiou to surren- under other suspicious circumstances, ute giving certain privileges " granted by waters ofthe United States),does not

der their prisoner, must be one which ren- takes with full knowledge of the infirmity the charter." Humphrey v. Pegues, 242. conflict with the admiralty jurisdictions

ders the performance inpossible,and must of the title. And as against either or

conferred on the Federal courts by the
be a law operative in the State where the both purchasers the assignee in bank COLLISION .

constitution and the judiciary act. Steamobligation was assumed, and obligatory raptcy may set the sale aside if made
A steamer condemned for not changing boat Company v . Chase, 522.

in its effect upon her authorities. Taylor within six months before a deeree in bank- her course when meeting a sailing vessel .

v. Tainter, 367.
ConstITUTIONAL Law .

ruptcy, even though a fair money con. The Commerce , 33.
The fact that there has been placed in sideration have been paid by each . lb. A steamer condemned also for an acci. A license tax by.a city of one State, of

the bands of the bail , by some one not the The District Courts, sitting in bank. dent while taking a tow around a danger- a business carried on within the city, of

person arrested nor any one in his behalf, ruptcy, have no jurisdiction to proceed ous point with a too long hawser. The an express company chartered by another

wor so far as the bail knew , with his 'by rule to take goods seized , before any ' Cayuga, 177 .
State, which business so licensed included

:

-
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" and which in the opinion of assured
has no right to abandon, when the act of July , 20th , 1868, the distiller is not General Asserobly of the Commonwealth of Pennsyl.

the making of contracts within the first notes. Planter's Bank v. Union Bank , trial by jury, his answer has been stricken

NOW READY.
named State for transportation beyond its 483.

out, the judgment will be reversed , and
THE FORENSIC SPEECHES OF

limits , is not a tax on interstate commerce , ENROLMENT OF VESSELS. the cause remanded with directions to THE
DAVID PAUL BROWN,

and is constitutional. Osborne v. Mobile ,

A temporary enrolment, from year to permit the claimants to answer, and to
EDITED BY HIS Son,479.

award a venire. Garnharts v. United

The thirteenth amendment to the Con- affect the permanent registry of a vessel
year , in the port of one State , does so

ROBERT EDEN BROWN,
States , 162.

stitution , and the first clause of the four in the port of another State in which the
When on the undisputed parts of a case a PRICE THREE DOLLARS.

teenth amendment, explained and cor. vessel belongs andhas her home, as to verdict is clearly right, an appellate court For sale by all the prominent booksellers,

strued , and held not to forbid the grant subject her to taxation in ports away
will not reverse, because on some disputed

from
and at 607 Sansom Street, by

by a State Legislature of an exclusive right the latter State.Morgan v. Parham ,472. pointsthe charge mayhave been techni

of a power to have and maintain slanghter
cally inaccurate. Walbrun v. Babbitt, KING & BAIRD,

Equity.houses within a considerable district, in 577 . PUBLISHERS.

cluding a large Southern city, for a limited
Affirmative relief will not be granted in

EVIDENCE.

time , the same being under proper regula- equity upon the ground of fraud unless it

Notices required by statute presumed NOTICE IS HEREBY GIVEN THAT AN APPLI.
tions and obligations prescribed, the grant bemade a distinct allegationin the bill . tohave been given by a probate judge , General Assembly of the Commouweelithos Perde

being one of a character, as the court Voorhees v. Bonesteel and Wife, 16.

he having made a conveyance of land coriance with the laws of the Commonwealth , to ha

considered , necessary and proper to effect
Nor will a trust alleged in a bill to ex- which could have been properly made only located at Ph ladelphia,with a captal of oue buna

a purpose which had in viewthe public ist, beconsidered as proved when every aftersuchnoticesgiven. Cofield v.Mc- dred thousand dollars with the right to increase the

material allegation of the bill in that same to three million dollars.good. The Slaughter House Cases, 36 ; jul 4-6m
Clelland , 331 .

see also Bradwell v. The State , 130. behalf is distinctly denied in the answer ;

Where improper evidence has been suf- NOTICE IS HEREBY GIVEN THAT AN AP.LI.
catio will be made at the next meeting of the

Anexemption fromtaxationgranted andtheproofs, instead of being sufficient fered by the court to get before the jury, speciale for milesocorporation on the Bhuka here

by onelegislative act toarailroad com- to overcome the answer,afford satisfactory it is afterwards,properly
, withdrawn from cordauce with the laws of the Cmmouwvalin , to be

entitled the INDEPENDENCE HALL BANK, to bepany, as an inducement to it to build its grounds for holding that there was no

them . Specht v . Howard, 564. located in Philadelphia , with a capital of one hop

dred thousand dollars, with the right to increase the
road , cannot by a subsequent one be taken trust in the case . Ib.

On a suit by the indorsee of a negotiable same to five hundred thousaud dollars. jul 4-6 m

away. Humphrey v. Pegues , 244.
An “ agreement of record,” though not

note which has no place of payment speci.

The laws which exist atthe time of the made part oftherecord bythe pleadings, fied init,against the indorser whorelied N OTACE IS THE BABY CARE ESTEMAILAN LAPOPLE

General Assembly of the Commonwealth of Penn - yl.making of a contract, and in the place received as evidence ; the suit being one
on a confessedly defective demand on the vuoia for ibeincorporation of a Bank, in accor mue

with the laws of the Commonwealth, to be entitledwhere it is made ahd to be performed, in equity and not at law. Burke v. Smith,
maker, of payment ; that is to say, on a THE DRY GOODS BANK, to be located at Philad.l.390.enter into and make part of it. This em

fruitless effort at demand, in the place phia, with a capital of one hundred thousand doll.ru,braces those laws alike which affect its In a bill to foreclose a mortgage given where the note was dated, but in which dollars.with the right to increase the same to one milli . o

jul 4-6m
validity, construction , discharge and en - to secure negotiable railroad bonds, the

forcement. The remedy or means of en- bonds having been transferred to a bona dence that at the time when the note wasplace the maker did not live, parol evi. NOTICE IS HEREBXCAVES THAT CAN APPLE

General Assembly of the Commonwealth of Pendeforcing a contract is a part of that “ obli- fide bolder for value , no further defences

drawn , it was agreed between the maker nylýania for the incorporation of a Bunk, ineaca
gation” ofacontract which the Constitu-are allowed as against the mortgage than and theindorsee thut it should be made atitled THE ARTISANS BANK, es be located at

tion protectsagainst being impairedby would beallowed were the action brought payable in theplacewherethe effort to hand dollars,with the rightto mene henne lenedana

any law passedbya State. And so, if a in a court of law on thebonds. Carpenterdemand paymenthad been made, and that toone milion dollars.
jul 4-610

contract when made was valid under tbe v:Longan,271 ; Kennicott v. The Super. this place of payment had been omitted NCTICE IS HEREBY GIVEN THAT AN APPLI.

constitution and laws of a State, as they visors, 452 .
by the mistake of the draughtsman-being General Assembly of the Commonwealth ci Penu

had been previously expounded by its ju ERROR.
evidence to vary or qualify the absolute cordance with thelawsof the Commonwealth , to le

dicial tribunals, and as they were under A. brought suit on a poliey on vessel terms of the written contract - would be Philadelphia, with a capitalof'one huudrid thou

stood at the time, no subsequent action and freight, for a total loss . The jury improperly let in to the jury, and, if let sand dollars with the right to increase the name

to five hundred thousand dollars, jul 4-610
by the Legislature or the judiciary will be found the whole amount insured within, would be properly withdrawn. lb.

regarded by this court as establishing its interest and $5,000 besides for damages,

NOTICE IS HER EBU CAVES THAT CANAPELLEFOURTEENTH AMENDMENT, THE. cation will be made at the next reeling of the
invalidity. Walker v. Whitehead , 314 ; and judgment was entered accordingly.

General Assembly of the Commonwealıb of Pedus
Olcott v. The Supervisors, 678.

Held, that the party could not recover History, purpose , extent, and effect of, sylvania for the incorporation of a Bank, in accordance with the laws of theCommonwealib , ty be

entitled THE DELAWARE RIVER BANK, to be
The statute of February 15th,1855,ofdamages beyond legul interest, and that stated. Slaughter House Cases , 36 . located at Philadelpbia, with a capital of one but..

West Virginia ( Acts of 1855, p. 20) , by there was error on the face of the record.
INSOLVENT. dred thousand dollars, with the right to ia trave ilie

Bame to one million dollars.
jul 4-6mwhich persons having at that time a right Insurancc Company v. Piaggio, 378.

Meaningof the termin the Bankrupt NOTICE IS HEREBY CATER THAT AN APPLI;
to have cases in attachment reheard under Under the “ act to further the adminis- Law. ' Buchannan v. Smith , 277.

General Assembly oi the Commonwealth of Pennsylparticular circumstances, were deprived, tration of justice ,” of June 1st, 1872 ( 17

vania for the incorporation on a Baik, in accordau
INTERNAL REVENUE.for past misconduct and without judicial Stat. at Large , 197 ) , a vénire de novo is

with the laws of ihe Commonwealth , to be entitled

THE GROCERS' BANK, to be located at Philadel
trial , of such right, was unconstitutional not required for such error, and the court

The court in the absence of a ciear, phia, with a capitalof one bundred thou -aod dol.

lars, with the right to increase the same to fiveand void. Pierce v. Carskadon, 234. can reverse the judgment and modify it by common conviction on the part of its million dollars.

jul 1.9in
CONSTRUCTION, RULES OF. disallowing the $5,000, and remanding the members, as to meaning of a clause in a

N

OTICE IS HEREBY GIVEN THAT AN APPL !.

An act of Legislature authorizing a case with directions to enter judgment statute relating to the , adopted what was cation will be made at the next meeting of th

General Assembly of the Commonwealth of l'enusyla
for the residue found by the jury with shown to have been the unvarying practi- vania for tlie couſetring of the powers of a Bank of

municipal corporation to lend its credit to

interest; the case being one where all cal construction given to it by the com- Bankiug Company, incorporated in accordance witha railroad company specified, and to " any

the Actof Assembly approyed March 1th , 1870, a ud
other railroad company duly incorporated the facts were apparent in the record. missioner of. Peabody v. Stark, 240.

an increase of capital to five million dollars.
Ib. Held accordingly , that 'under the 80

jul 4-6mand organized for the purpose of con

structing railroads," leading in a direction It is not error to charge that a party per cent.clause, inthe 20th section of the NCTICEIS HEREBY GIVEN THAT AN APPLI.

named ,

Common Council are entitled to such aid insurers have accepted the abandonment. liable until a survey in which the tax is vania for the incorporation, in accord nuce with the
laws of the Commonwealth , of THE SECURITY

Ib . assessed has been delivered to him , as BANK, to be located in Philadelphia,witha cup't ifrom the city, " authorizes the lending of

of fly thousand dollars, with the right to iucrease
the ciļy credit to a railroad company Nor to refuse to charge that an aban- provided in the 10th section . lb. the saine to five hundred thousand doliurs jul 4-010

thereafter duly incorporated and organ
donment made through error, and so ac

JUDICIAL Comity.

N cation will be mude at the next nieeting of the
ized, as well as the lending of such credit cepted, is void if not warranted by the When in a case of collision between a General Assembly of the Commonwealth of l'euusyl.
to those in existence when the act was policy, when no evidence had been given steamer and a sailing vessel , the District with the laws of the Commonwealthto be entitledvania for the incorporation of a Bank , in accordance

passed . James v. Milwaukee, 159. of error by either side . Ib.
and Circuit Court both condemning the Philadelphia, witha capital of one hundred thou

A judgment will not be reversed for
DEPOSIT.

want of a charge requested when the value of the sailing vessel , this court will
steamer, agree in their estimate of the sand dollars, with a right to increa e the rame iutwenty -five hundred thousand dullars . jul 4-6m

The rule that where money has been record contains no sufficient information

not set aside their estimate without satis N ° TICE IS HEREBY GIVEN THAT AN APPI.Ication will be made at the next meeting of the
deposited with a bank , the bank where that the charge requested was materiul to

General Assembly on the Commonwealth of Pennsyl
factory evidence that they were mistaken . vania for tbe incorporation of * Bank, iu nccordance

the deposit is made becomes the owner of the issues. Ib.

The Commerce, 33.
with the las- of the Commonwealth , to be entitled

the money and consequently a debtor for Nor because the court charges in a way THE CHESTNUT HILL BANK, to be located at Phl,

How far the Federal courts will follow , adelphia, with a capital ofmy thousand dollarx,
the amount, and under obligation to pay which, though right in the abstract , may as ofobligation , the decisions of the State thousand dollars.

with the right to increase the same to five hundnd

jul 4-6mon demand , not the identical money re . not be so in application when the record

courts . Alcott v. The Supervisors, 678. OTICE IS HEREBY GIVEN THAT AN APPLI.ceived, but a sum equal in legal value , does not show that sufficient evidence had

cation will be made at the next meeting of thedoes not apply where the thing deposited not been given to warrant the jury in pas
General Assembly of the Commonwealth of Penoxyl .

APER BOOKS printed in the best style, Ivania for the incorporation of a Bank, in accordance

is not money, ' but a commodity , such as sing on the question . Ib . with the laws of the Commonwealth, to be entitled
at $ 1.50 per page, by

THE STATE OF PENNSYLVANIA BANK, to be lo.“ Confederate notes, " and it was agreed Where on an information in which the

KING & BAIRD, cated at Philadelphia, with a capital of one buvdred

thousand dollars, with the right to locrease the same
that the collections should be made in like ' party proceeded against was entitled to a

607 Sansom Street. ' to ton million duilers.
jul 4-6m

PAPE 51.50 per pago, by
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AMES A. FREEMAN & CO . UST PUBLISHED !
THOMAS & SONS .

THE

PHILADELPHIA TRUST ,

AUCTIONEERS .
AUCTIONEERS .

NEW COURT RULES ,
SAFE DEPOSIT

FOR ALL THE COURTS

Nos . 139 and 141 , late 67 and 69 S. Fourth St. No. 492 WALNUT STREET .
AND INSURANCE COMPANY,

SITTING IN PHILADELPHIA .

REAL ESTATE SALE, NOVEMBER 25th. REAL ESTATE SALE AT THE EXCHANGE, edited by G. HARKY Davis and

OFFICE AND BURGLAR - PROOF VAULTS IN :

Will include
DECEMBER 30 ,

FRANK S. SIMPSON , EsQ8 .
THE POILADELPUIA BANK BUILDING .

Poplar, No. 1326 – Modern Thred-blorf Brick On Wednesday, at 12 o'clock noon .
COMPRISING RULES OF THE COURTS OF

Residence and Stable. Has the modern con

No. 421 CHESTNUT STREET .

Administrator's Absolute Sale-No. 1938 COMMON PLEAS ,

veniences. Immediate possession. DISTRICT.COURT, CAPITAL, $ 1,000,000 . PAID, $600 000
Moore, West of Second, extending through Wallacestreet. Desirable Modern Three-story

QUARTER SESSIONS,to McClellun - 2 fronts - Brick Hide andTal- Brick Dwelling, with hack bui dings. Lot 18

x 100 feet. Estate of Liscomb R. Tilus, dec'd . ORPHANS' COURT,

low Factory_and Frame Stable. Orphans '
FOR SAFE-KEEPING of GOVERNMENT BOND

Administrator's Also ute sale - No.449 Mar SUPREME COURT, AT Law,

Court Bale-Estate of James T. Naulty ,dec'd : shall street, Gentel Three-story Brick Dwell IN Equity,

and OTHER SECURITIES, FAMILY PLATE, JEW.

Franklin , No: _ 2162 - Tbree -story Brick
ELRY , and other Valuables, under speela!

ing, wi'b back buildings and side yard , avd AT Nrsi PRIUS ,
Dwelling. Same Estate,

U. 8. ConRTS, IN EQUITY ,

guarantee, at the lowest rates .
2 T hree-story Brick Houses in the rear. Lot 41

Twelfth, ( North ,) Nn. 1823 — Three-story ieet 6 inches frontb . 79 fect deep. Su Ject to
At Law,

The Company offers for rent , at rates

Brick Dwelling. Same Estate.
varying from $15 to $75 per annum - the

IN ADMIRALTY .Fresh Meat italls, Nos . 31 and 33 Wash- $5 ) ground rent. Same Estate. rentei alope holding the key- SMALL SAFES

ington Market, Bainbridge strect, between lar street. T ree-story Brick Store andDwell

Orphans ' Court Absolut- Sale . No. 512.Pop U. 8. Dis . Court , ADDITIONAL RULESIN IN THE BURGLAR - PROOF VAULTS.

ADMIRALTY .
Tbird and Fourth . Same Fstate .

SURVEY RULES,Pine , No. 4107 — Three-story Brown Stone ing, corner of Randolph street. Lot 20 x 49

feet. One-third to remaid . Estate of Jacob PRIZE RULES .

This Companyrecognizes the fullest liability

Residence, with side Yard , 40 fvet front, 160 imposed by law , in regard to the safe keeping

In compliancewith the desireofmanypromi- or its vaultsand theircontents .Doring, dec'd .
feet deep. Has all the modern conveniences.

No. 888 N. Sixth street. Very Desirable Dent members of the Bar, the Publishers have

Orphans' Court Sale-Estate of J. Thomas Modern Three -story Brick Res.dence, with endeavored to produce a handsome book, full

Elliott, dec'd .
The Company is by law empowered to set

Montgomery avenue and Woodstock, S. E. back buildings and conveniences, below Pop- and complete in its contents. Owing to the

lar street. Lot 24 x 101. Poss ssion with the sale being limited to thePhiladelphia Bar, to Assignee, Receiveror Committee ;also to beCorner Modern Three -story Brick Dwelling . deed . $6,000may remain on mortgage.

as Executor, Administrator, Trustee,Guardian,

whomonlyit canbeofuse , and inconse- surely in all cases where security is required.
Sale Absolute.

Fifty.third and Lombard, 8. E. ('orner
Esecutor's Absolute . Sale - Marriott street. quence of the expense attending its publica

Desirable Lot.Pereinptory sale, to close a Part- Brick Building, known as “Southwark Hng may seem appareutly high,, but the Pub
Business Stand. Large 'Three-story Stone and tion, the price has beenfixed at a figure that MONEY RECEIVED ON DEPOSIT AND

pership account.
INTEREST ALLOWED.

Lot 54 ; lishers , to reimburse themselves for the outlayNicetownlane, 3 minutes walk from rail- Press," above Mosamensiug avenue.

road station - 6 HandsomeCottage Lols. Same Edward D.Hughes, dec'd.
x by 80 feet. $3,600 may remain . Estate or they have been subjectto, have been compelled ALL TRUST INVESTMENTS STATE

to decline giving discounts to any one, so as THE NAMES OF THE PARTIES FOR
account.

No. 4012 Pive street - Substintia'ly Built to enable them to give the Bar the advantage WHOMTenth, (North , ) No. 963 — Modern Three
THEY ARE HELD, AND ARE

story Brick Residence.
Thrie-story Br ck Roughcast Dwelling, with ofthe lowest possible price for which the Book KEPT SEPARATE AND APART FROM

txecutor's Peremp back bui dings and conveniences. LoL 28 x can be made.

tory Sale-Estate of Abigail Emes, dec'd .
THE COMPANY'S ASSETS.

115 fect. Immediate possession . The volume has been carefully compiled , and
Woodland, No. $425, opposite the new build

ings of the University of Pennsylvania - T'wo
Spruce street - Lot of Ground at the N. W. has also been revised by the Judges of the dif DIRECTORS .

corner of Fifty -second street , 20 x 170 feet. ferent Courts, and endorsed by Rules of the
story Brick and Frame Tavernaud Dwelling . Thomas Robins ,

$60 ground rent . Sale absolute . They therefore contain not only the Lewis R. Ashhurst,
Daniel Haddock, Jr.,

Edward Y. Townsend,
REAL ESTATE SALE, DECEMBER 20 . Peremptory Sale — No. 308 Cherry street. latest, but also the only full publication of J. Livingston Erringer, Hon . Wm . A. Porter ,

Large Three -story Brick Manufactory Build- those rules, as they now stand on the minutes R. P. McCullagb, Edward S. Handy ,

Will include- iny, between Third and fourth strees . Lot of the different Courts.
James L. Claghorn , JosephCarson, X. D.,

Eleventh, (South,) No. 1313—Three - story 59 x 104 feet. Subject to a Mortgaye ol PRINTED ON FINE TINTED AND CALENDERED Beujumin B. Comegye, alexander Brown ,

James M. Aertsen ,
Brick Dwelling and Large Lor, with 2 Tiroc- $ 15,000.

Augustn : Heaton ,
PAPER , WITH SIDE Notes, FULL INDEX, & c ., F. Ratchford Starr , William C. Houston .

story Brick Dwellings in the rear , and Frame Special Sale of French Artist c Bronz . AND BLANKS FOR NEW M88. RULES, AND M88.

Stable on Silbert street. Groups, Black Marble and Gilt Clocks, w th Indexes . 1 VOL. 574 Pages. BOUND IN FULL OFFICERS .

Mervine , No. 2033 - Gepleel Threc -story side ornantents , Antique Bronz Vass and Law SHEEP . PRICE , $6.00 . PRESIDENT-LEWI6 R. ASHHURST.

Brick Dwelling . Card Receivers, Itaiian Marble Statu ry, &c. For sale by the Publishers , VICK PREMIDENT - J. LIVINGSTON ERRINGER.

Camac, No. 2014 - Genteel Turee- story Brick On Tuesday and Wednesday, November 25th KING & BAIRD ,
TREASURER-WILLIAM L DUBOIS .

Dwelling. and 26th ) , at 10 % , A. M. and 7% P. M. , at i he nov 4 607 Sansom Strəet .
SPENNTARI-WILLIAM L. EDWARDS.

Twelfth , ( South , ) No. 1011 - T..ree -story Sure, 811 Chestput street,will be sold the valu

Brick Dwelling. able Collection of Bronzes , &c . , being a recent
$ 955,000. $ 955,000.

Fifth, ( North .) Nos. 2042 and 2044 - Large mportation of Messrs. Vili Brus. , ( late Vito TAE JUROR : BEING A GUIDE TO IN CASH GIFTS ,

and Valuable Three- story Brick Factory - 24 . Viti & Son .) citizens summoned to serve as jurors.
feet front. Terms of Salı, sixty days' cr dit for ap: Contaiving iv formation as to the manner of

prived paper The collection can be examined drawing and selectiny jurors ; their rights, UNITED STATES PRIZE ASSOCIATION,

with catalogue, on Monday, 24th iust. privileges, liabilities, and duties ; reasons for

IDWARD C. DIEHL, Assignees Per mplory Sale, No. 12 North exemption from service, and modeof arriving
OF NEW YORK .

ATTORNEY AT LAW ,
Third street. As igned Estale of Johnn.

at and rendering verdicis . Bs Andrew Jack DAILY DRAWINGS ! ! !
COMMISSIONER TO TAKE DEPOSITIONS Longstreth Stock of Pipir Hinrings, over son Reilly , officer of the District Court for the

AFFIDAVI18 , &C .
50,000 Pieces of Gold Papers, Freuch and city and county of Philadelphia. Revisedby

A PRIZE FOR EVERY TICKET.

No. 530 WALNUT ST. , 2D STORY, PHILA.
English Papers, Wadliab.e linis, Decora- E. CooperShapley, Esq . , of the Philadelphia 1 Cash Gift. . $ 100 (CO

Special attention given to taking Deposi- tious, Curtain Papers, Dark and White Ma- Bar,and secretary ofthe Board forselecting 6 Cash Gifts, each 50,000
ch ne

tions, Affidavits, & c .
Papers, Go.d aud Velvet Borders, and Drawing jurors for the city of Philadel 12

Leas" , Fix ures,Goud Will , & c. On Saturdãy phia . Philadelphia John Campbell & Son ,

25,000

20

K. SAURMAN ,
Morling, November 2d, at 10 'clock , will be Law Booksellers and Publishers, 740 Sansom 75

sold at No. 12 North Th rt st eet , the entire Street, 1873.

COLLECTOR AND REAL
300

stock of Paper Hangings, Boi ders, &c . Also , Io connection with “ ['HE JUROR ” it is pro- 200 200

ESTATE AGENT. leaee , Goud-will, Fixtures, Offié Furpituie, posed to have an appendix containing a direc: 5:50

463 North Ninth Street , Philadelph
ia .

100

Show Screeus, Show Raks shelving, &c. iory of the principal practising attorneys of 400 Gold Watches .

may 19-1y *

.875 to ou

May be examined with catalogu's two days the State of Pennsylvania , as informatior 275 Sewing Machines .60 to 150
before the sale.

FLETCHER BUDD,
needed by jurors whep favorably impressed 75 Elegant Pianos . each 250 to 700

Sale Peremptory. Terms Cash .
with the learning, skill or eloquence of those 50 Melodeons . 60 to : 00

before them . The circulation of this work is Cash Gifts, Silver Ware, &c., valued at
LAW ,

$ 1,500,000

jan 31-6mo* No. 015 Walnut St. , Phila ,

TOR SALE . – 10 Acres, containing 700 already assured to the extent of five thousand

feet, River front, or. Frontstreet, South copies the ensuing year, in different parts of A chance to draw any of the above prizes

HAS. M. 8WAIN ,

Ward, Chester , Pa . , adjoininy Delaware River the State . Members of the Bar will please for 25 cents. Tickets describing Prizes are
Address

Iron , Ship and Engine Works, an excellent
A. J. REILLY,

ATTORNEY AT LAW,
SEALED in Envelopes and well mixed. On te

location for a Ship Yard . Also several Desira
Room No. 23, 727 Walnut Street.

2478. Sixth Street, Pbiladelphia.

ceipt of 25 cepts & SEALED TICKET is drawn

ble Building Lots, 300 fett square , in South
dec 27 - tr.

without choice, and sent by mail to any ad
oct 16-17 * Office first floor back .

Ward, and the Borough of South Chester. dress. The prize pamed upon it will be de

Apply to ONG LOOKED FOR COME AT LAST livered to the ticket holder op payment of Ons

YEARLES P.CLARKE, A. J. REES,
THE UNIVERSAL MICROSCOPE.

DOLLAR . Prizes are immediately sent to any

ATTORNEY AT LAW , jun 10 tf P. O. Box 221. Chester, Pa.

UNITED STATES COMMISSIONER.
Thebest Low Priced .microscope

evernade. address by express or returomail.

You will know what your prize is before you

Commissioner for New Jersey,
Exceedingly useful for examining lowers, in

feb 10-17 434 Library St., Phila :
L. HOWELL,

sects andminute objects, detecting Counterfeit pay for it. Any prize exchanged foranolber

ATTORNEY AT LAW,

Movey, and Disclosing the Wonders of the ofthe samevalue. No blanks. Our patrons

Microscopic World. It is adapted to the use
can depend on l'air dealing.

AW OFFICES OF READ & PETTIT. 103 P..Um ST. , CAMDEN , N. J.
OP.NIONS OF THE PRESS .-Fair dealing aanof Playsicians , Students and Family Circle.

Collections made in all parts of New Jersey. Requires no focaladjustment, and can there be relied on: „ N : Y. Herald , Aug. 23.
No. 518 Walnut Street, Second floor, oct 7-1y

Philadelphia.
fore be readily used by any person . Other genuine distribution.-World , Sept. 9. Not

JOHN R. READ. SILAS W. PETTIT .
ENRY O'BRIEN ,

Microscopes of no greater power cost $3 each one ofthe humbugs of the day.- Weekly Tri

sep 5-31008
and upwards, and are so difficult to understund bune, July ?. They give general satisfaction.

BARRISTER AND ATTORNEY that donu but scientific men can use them . -Staats Zeitung, Aug. 5 .

AS. F. MILLIKEN ,

AT LAW, The Universal always gives satisfaction . One REFERENCES. By kind permission we refer

ATTORNEY AT LAW,
SOLICITOR IN CHANCERY, NOTARY single Microscope willbe sent carefully packed, to the following :-Franklin 8. Lane, Louis

PUBLIC, ETC. , by mail, on receipt of $ 1 . Agents wanted ville, drew , $ 13,000. Miss Hattie Banker,

Hollidaysburg , Pa . No. 68 Church Street , Toronto ,Canada . everywhere. Address Charleston , $ 9,000 . Mrs. Lonisa T. Blake,

Prompt attention given to the collection of
Business from the United States pronuptly D. L. STAPLES & CO . , St. Paul , Piano, $ 700 . Samuel V. Raymond,

claims in Blair, Bedford , Cambria , Hunting attended to . sep 29 Allen , Mich . Boston , $ 5,500. Eugene P. Brackett, Piles

don , Centre and Clearfield counties. Refers to
burgh , Watch , $ 300 . Miss Annie Osgood,

MORGAN , BUSH & Co. , Genl . C.H. T.COLLI8,
ILAS W. PETTIT,

UST PUBLISHED. CASE OF CHRIST New Orleans, $ 5,000. Emory L. Pratt, Co

JOHN CAMPBELL , Esq . nov 24 - ly
umbus, Ohio , $ 7,000 .

ATTORNEY AT LAW,
Church, Germantown, Philadelphia . ONE CASH Girt in every package of 150

Being a Report of the proceedings before the tickets guranteed . 5 tickets for $ 1.00 ; 11 far

COAN H. CAMPBELL ,
No. 518 WALNUT STREET, Board of Presbyters in reference to theappli- $ 2.00 '; 25 for $ 3.00 ; 50 for $5.00 ; 150 fa "

ATTORNEY AT LAW ,
PAILADELPAJA . cation of a majority of the Vestry of said $ 15.00. Agents wauted , to whom we offer

738 SANSOM STREET, PHILADELPHIA . Church fora dissolution of the pastoral con- liberal inducements and guarautee satisfac

Special attention paid to the settlement of
ALTER 8. STARK, nection . tion. ADDRESS

Estates, Probate of Wills, Obtaining Letters of
ATTORNEY AT LAW. Paper cover, price, $ 1 . Cloth , $1.50.

WARNER, TYSON & CO. ,

Administration, Filing Accounts and Orpbans' No. 427 Walnut Street . Forsale by KING & BAIRD ,

Court practice generally .
12 Liberty Street

sep 8 - tf dec 5-tf Second floor front. June 21 - tf. 607 SANSOM STREET . oct 10-3mos New Yorš.

EDWARD

66
Sep 16-17

66

66 66

A.

5,000

1.000

500

66
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No. 48 .

issued 00

PRINTED EVERY FRIDAY not see sufficient cause to order a tempo- phia, vol . 5, page 332, Legal Gazette. plaintiffs from the houses and closing

rary injunction except as to the personal But the exercise of a power which is them up, as there was no existence or

BY KING & BAIRD, effects levied upon. Nor as to those ef- clearly unlawful, and which has no great allegation of existence of a pestilential

fects for any reason that should prevent public necessity to excuse it , will be re- disease there to warrant them in so doing .

607 and 809 Sansom Street, them from being ultimately liable tothe strained by the courts, no matter how The affidavits of the plaintiffs also exbibit

PHILADELPHIA .
execution . But for as much as the exe- praiseworthy the motivis may be which that they were doing what the law re

cutioa creditor may have a two- fold secur- prompted it . The hoard of health, in quired them to do , viz . : removing, or

ONE COPY FOR ONE YEAR , Three DOLLARS. ity on real estate, as well as on the said view of the possible approach of cholera had removed , the alleged nuisances from

personal effects, and the creditors in to our city last summer, took active and the premises at the time they were re

bankruptcy only a single security, to wit : praisewortby meusures to guard the city quired by the board to remove from and
EASTERN DISTRICT.

on these effects, a brief period ought against pestílence, and so far as relates to close up their houses. The most that the

United States Circuit Court. therefore to be allowed suid creditors to the lawful measures adopted by them for board of health could do in such a case

pay the execution creditor and obtain a the removal of nuisances and all causes of would be to remove or cause to be re

ISAAC S. EASTBURN AND HENRY transfer of her judgment and execution , disease, they have the hearty approval of moved the nuisances complained of. The

HAINES v. ELIZABETH YARD. or to enable them to obtain such other all our citizens. When , however, ihes law looks with too jealous an eye upon

LEY , EXECUTXIX , et al .
equitable relief as may not impair her claim to remove citizens from their houses. the rights of every man to the peaceful

1. An execution creditor having leriod upon the per rights. Therefore the defendant Elizabeth and close up their houses , they must have possession of his house, his castle , the
sonal property of the debtor, by virtue of a f . fa .

Yardly, execution creditor , as aforesaid , either the sanction of law for it , or they dwelling place of himself and family ; to
& judgment entered more than six

is restrained until further direction from must be justified by great public'necessity, permit him to be ejected from it , except
months before the levy , and before a petition in

bankruptcy is filed, can, upon the debtor bling his proceeding under the said execution as to which demands such action. because there in a clear case of right. No such right

petition in bankruptcy, be reetrained by injunction the said personal effects, so , however, as is no other way to avert the threatened or authority in law has been shown in this

on a joint bill in equity of the bankrupt, and a

creditor in the Circuit Court or the United States, not to impair any security under the levy peril-upon the same principle that buil- case.

from selling the personal property of the baokrupt thereon, which is to stand and avail her dings may be blown up to prevent the The special injunction is continued.

previously levied upon , until an assiguee in banks against the assignee and estate in bank- spread of a great confl gration.

ruptcy be chosen or appointed , the lien of the levy ruptcy as if this order had not been made .
Jhn A. Burton, Es7. , for plaintiffs.

This leads me to inquire into the law
remaining . Robert N. Willson , Esq ., for defendants .

2. Where ad execution creditor has a two fold security Abram H. Jones, Esq., solicitor for which would justify such action by the

on real estate, as well as persunal property . An complainants. board of health . The powers conferred

injunction will be issued to prevent a sacrifice by

George Lear, Esq. , solicitor for execu- upon the board of health are statutory,
Recent Decisions.

sale of the personal property of bauk rupt, at least
until an assignee in bankruplcy can be choseu or tion creditor and sheriff . and are to be found in the several acts of

appointed , or for a sufficient time to enable the
Assembly conferring those powers upon United States Supreme Court.

unsecured creditors to raise money to pay off or
Court of Common Pleas . them . The constitutions of the United [ Abstract of cases recently decided in the Supreme

take an assigomeut of the judgment of the execu

tion creditur, although the judyrneut was entered States and the State of Pennsylvania both Court of the United States , and to appear iu 18th
Wallace . )

more than six months before the fi. fa . issued , and EDDY et al . v . THE BOARD OF provide that the people shall be secure in

the petition in bankruptcy iled after levy made.
HEALTH . their persons , houses, papers , and posses

I. JURISDICTION. OF U. S. SUPREME COURT.

In this case Elizabeth Yardley, execu The board of health of Philadelphia is not author. sions from unreasonable searches and seiz (a ) It has jurisdiction

trix of the last will and testament of
ized to remove citizens from their houses, or close ures , and that no warrant to search any Under the 25th section of the judiciary

Mahlon Yardley, deceased. Issued a fi. their houses up, except in cases of pestilence or place, or to seize any person or thing , act, where, on a suit in one State , be

fa . out of the Court of Common Pleas of
contagious disease.

shall issue witbout describing them as
tween a sheriff of that State and an

Bucks county, and levied upon the real
Motion to continue special injunction .

nearly as may be, nor without probable assignee in insolvency appointed by the

and personal property of Isaac S. East Opinion by Peirce, J. Delivered No- cause, supported by oath or affirmation. court of another State, to determine

burn , her debtor , a levy was made thereon vember 22d , 1873. The cases in which the board of health whether the sheriff acting for an attaching

by John M. Purdy, Esq . , high sheriff

The plaintiff, Eddy, is the owner, and may enter private dwellings and remove creditor or the assignee , has the prior

of the county of Bucks, and bills put up the other plaintiffs are tenants of the i persons therefrom , or close them up , are right to certain personal property at

November 15th, 1873 , advertising the
properties Nos. 629 and 631 Bainbridge confined exclusively to cases of pestilence tached, the higest court of the State where

personal property for sale on the 22d day street, in the city of Philadelphia. The or contagious disease , by virtue of the the suit was brought decides that the

of November , 1873. On the 17th day of board of health appointed a sanitary com- 15th, 22d and 23d sections of the act of right was with the sheriff
. Crapo v. Kelly,

November, 1873, the said Isaac S. Fast- mittee to inspect the district in which 29th January , 1818 . Their powers to 610.

burn , filed his petition in bankruptcy in these properties are situate , who repor- remove nuisances are also well defined , ( 6) It has not jurisdiction

the District Court of the United States ted respecting these properties that the and before they can enter upon occupied Of an appeal on a libel in personam for

for the Eastern District of Pennsylvania, yards were to be cleansed, cellars cleaned, or enclosed property to search for nuisan- a collision by the owners of a schooner

and afterwards on the 20th day of Novem- disinfected and closed ; also , shanty or ces they must obtain a warrant in the against the owners of a sloop that had

ber, 1873, a joint bill in equity was filed frame building in the rear to be thoroughly manner prescribed by the 27th section of been sunk in the collision ; where the de

in the Circuit Court of the United States cleansed , vacated and closed . The board the act of 1818. Kennedy v. Board of cree was for but$ 1,292.84,and , therefore ,

for the Eastern District of Pennsylvania, of health , therefore, gave notice to the Health, 2 Barr, 366 ; Baugh v . Sheriff,
" not exceeding the sum or value of

by Isaac S.Eastburd, the then bankrupt,tenants to remove therefrom or they would 7 Philadelphia, 82 ; and then if the owners $ 2,000." And this, although prior to the

and Henry Haines an unsecured creditor, be forcibly ejected, and they ordered the or occupiers of the premises , on due libel in personam , the owners of the sloop

to the amount of $ 3000, praying (inter said houses and premises to be at once notice, shall refuse or neglect 10 remove had filed in another district, a libel in rem

alia) that an injunction be issued to enjoin closed . The power of the board of health the vuisances, the board of health shall against the schooner, laying their dain

and restrain the execution creditor and
to abate nuisances and the causes of them , remove them and charge the expense to ages at $ 1,781.84, and that in the Disir.ct

sheriff from proceeding to sell the per- and to enforce sanitary regulations , is the owner of the property . In the cases and Circuit Courts below , both cases might

sonul property of bankrupt, in order to very great , and the courts never interfere of the bone-boiling establishments in cer. have been heard as one ; the cases never

prevent a sacrifice of the same , until an with the legitimate exercise of their taip wards of the city , the board of health having, lowever, been brought into the

assignee in bankruptcy be chosen or ap- | power ; but, on the contrary, excuse an appears to be empowered by the act of same district or circuit , nor in any manner

pointed. November 21st, 1873, the case exercise of the power in cases wbere there 29th March , 1865 , to enter the premises consolidated . Merrill v. Petty, 338 .

came on to be heard, and after hearing, is great peril to the public health, even without warrant and abate the nuisance . Nor under the 25th section of the judi

injunction was granted. when the city of hiladelphia is responsi- In this case the power of the board of ciary act , of a case where neither the

Opinion by CADWALADER, J. Delivered ble for damages for the unlawful exercise health was limited to the removal of the record nor the opinion of the Supreme

November 21st , 1873.
of their power , as is shown in the recent alleged nuisance , or cause of nuisance , Court, which was in the record ,shows any

The court as at present advised , does case of Gwiuper v . Ihe City of Philadel- and did not extend to the removal of the question before that court , escept one re
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pany, 446.

fixed by the statute of limitation , after with it a power to make them
payable to use the said macbines beyond the said Mic .Vitt v. Turner, 352.

Walking, for a certain distance at the raises the presumption of a want of notice proved — in some way having the form

lating to the interruption of a "prescrip- and maintain slaughter houses within a contract. Planters' Bank v. Union Bank , sum a remittitur is entered as to part

ciod ” (statute of limitations ) set up as a considerable district , including a large 483. remittitur does not bind the party 12

defence, and the opinion shows that this Southern city, for a limited time, and PARTIES. ing it, if the judgment be vacated and sit

question was decided exclusively upon the under limitations as to price, and under Where a State is concerned , it should aside. Planters' Bank v. Union Bani,

principles of the jurisprudence of the obligations to provide ample conveniences be made a party if it can be so made . If 483.

State. Marquese v. Bloom , 351 . for all persons, and with permission to all it cannot be, the case may proceed to a Where after judgment for a certa

Nor under that section , nor under the owners of stock to land , and of all decree against its officers. Davis v. Gray, sum, execution is allowed . during a mos :

2d section of the act of February 5th, butchers to kill their animals at those 203. for a new trial, to issue for a part of the

1867, amendatory of it , of a case' dismissed slaughter houses,held , not to be one, por
Making an officer of the State a party sum , which part is admitted to be de

by a State court for want of jurisdiction to be forbidden by the thirteenth amend does notmakethe State a party , though this , though anomalous, is vot a gosezo

in such court. Smith v. Adsit , 185 .
ment to the Constitution , nor the first sec. a law of the State may prompt the for rever

versal , where no objection appar

tion of the fourteenth , but to be a police officer's action , and stand behind him as to have been made, and where it was

II . OF U. S. CIRCUIT COURTS .

regulation within the powers of the State ; the real party in interest. To make a fairly be presumed that the defends :

Where a proceeding in a State court is as well since the adoption of the said State a party the bill must be shaped assented to what was done ; and where

merely incidental and auxiliary to anthirteenth and fourteenth amendinents of with that view. Ib.

original action there—a graft upon it, and the Constitution as before. The Slaughter
a new trial being afterwards granted , :

not an independent and separate litiga . House Cases, 26 .

Where a minority of stockholders and was limited to a trial as to the excess !

bondholders of a railroad company seek the claim above the amount for whichtze
tion-it cannot be removed into the Fed

MortgaCE .
to set aside as fraudulent, a sale made execution was issued . lb.

eral courts under the act of 2d of March,

1867 , authorizing under certain conditions When held as security for the payment the stockholders and bondholders with

through the co-operation of the residue of

PRESUMPTIONS.

the transfer of " suits ” originating in the of negotiable paper, is not open as the trustees of a mortgage on the road, Notices required by statute will be

State courts. Bank v. Turubull & Co. , against bona fide holders of the paper for and an amicable foreclosure, a bill by the presumed to have been given by a prebate

190.

value, to defences to which the notes in minority to setthe sale aside as collusive, judge, he having madea conveyance s?

The Circuit Court may, under the second their hands would not equally be open.mustmake not only the purchaser a party land which could have been prope: ' y

section of the Bankrupt Act, entertain on Carpenter v. Longan, 271; Kennicott v. but also the consenting stockholdersand made only after such notices given. Có

bill , as an original proceeding , a case in- The Supervisors , 452 .

bondholders. Ripon v. Railroad Com.
field v . McClellaud, 331 .

rolving a question of adverse interest in Where a statute enacted that * in a'l
MUNICIPAL Bonds .

goods seized by țhe sheriff before any act cases where an intestate shall have bent

of bankruptcy by the tenant, for rent due
'The question whether a county shall PATENTS , ASSIGNMENTS OF , &c . a non -resident, &c . , but having property

and held by him , the sheriff, as a pledge borrow money for a particular purpose,

A patentee of certain machines, whose in the State, administration shouia be

for the payment thereof, and claimed , on
and which question a statute required

the other hand,by theassignees inbauk. should be submitted to the voters of the original patenthad still between six and granted to the public administrator of

seven years to run , conveyed to another the proper county, and to no one else ."

ruptcy of the tenant. Marshall v. Knox, county before the bonds of the county person the right to make and use and to Held, that where a person to whom le

551 . were issued, may be submitted by impli

license to others the right to make and ters of administration on the estate of a
Laches . cation , as well as directly. Lynde v. The

use four of the machines ” in two States non -resident applied, under the statcte,

A court of equity will , apparently, not
County, 6 .

“ during the remainder of the original to have a sale of his property, and the

be mored to set aside a fraudulent trans A submission implied in favor of bona term of the letters patent, provided , that court, having jurisdiction of the subject

.
action at the suit of one who has been fide holders of the instrument. Ib .

the said grantee shall not in any way or ordered the sale, it is not to be presumed
quiescent during a terin longer than that A power to issue county bonds carries

form dispose of, sell , or grant any license that he was not the public admidistralor.

he had knowledge of the fraud, or after outof the State where the county is, and term .” The patent having towards the Where jurisdiction has attached, what
he was put on inquiry with the means of to sell them also out of the State. Ib.

expiration of the original term , been ex ever errors may occur subsequently in its

knowledge accessible to him . Burke v . ás also to cancel bonds previously tended for seven years, held , that an in- exercise, the proceeding being coris

given to a contractor with the county , butSmith , 401 .
junction by a grantee of the extended judice, cannot be impeached collaterais

not yet put by him on the market, and to

LANDLORD AND TENANT. term would lay to restrain the use of the except for fraud. Ib.
issue new ones in a different form . Ib.

four machines , they being in use after the Where, on an information for breach of

Under the Civil Code of Louisiana, a Unless restrained by a constitutional

rtssor bas a right to seize, for rent in prohibition , the Legislature of a Statemay Mitchell v. Hawley, 544 .
term of the original patent bad expired . the internal revenue laws , the record

shows that an answer of a claimant pas
arrears , goods on the premises , and until authorize .a county to id, by issuing its

striken out by the court, in a case in

he is paid his rent , retain them as against bonds and giving them as a donation , the PRACTICE, IN U. S. SUPREME COURT.
which he was entitled to a trial by jurs,

an assignee in bankruptcy subsequently construction of a road outside the county, This court cannot review a judgment and judgment rendered against him as

occurring. Marshall v . Knox , 552. and even outside the State , if the pur- given in the Circuit Court where, under upon default, this court will not presude

LEGISLATIVE Act.
pose of the road be to give to the county the act of March 3d , 1865 , that court has that the order was passed for good cause,

a connection with some other region meant to act in the place of the jury, unless enough is shown in the record to

Though of a general sort, repealable by
which is desirable. Railroad Co. v. County unless such court makes a special find warrant such a conclusion.

another though special. Railroad Co. v. Garnbarts
of Otoe , 667 .

County of Otoe , 667 . ing ; that is to say, unless it states the v . United States, 162.

NEGOTIABLE PAPER.
ultimate facts of the case-i e. , the facts

LIFE INSURANCE.
PUBLIC LANUS.

which it finds that the evidence has

The assignment of before maturity,
The principle that lands sold by the

end of a journey, held , not to be trarel
of any defence to it ; and this presumption

of a special verdict . Dickenson v. The United States may be tuxed before the

ing by either public or private convey- stands till it is overcome by sufficient Planters' Bank , 250 . government has parted with the legal

ance, within the meaning of an accident

proof. Carpenter v . Longan , 271 .

When on the undisputed parts of a case title by issuing a patent, is to be under

policy of insurance on life while ““ travel.

a
a verdict is clearly right, so that if a new

stood as applicable only to cases,where

ing by public or private conveyance .” time with the execution of,and to secure venire were awarded the same verdict the right to the patent is complete, and
Ripley v. Insurance Co. , 336. payment of, is subsequently, but before would have to be given , a court will not the equitable title fully vested without

MARRIED Woman.
the maturity of the paper , transferred

reverse because on some disputed points anything more to be paid or any act dose

Under the laws of New York , may bona fide fur value, with it , the holder of a charge may have been technically inac- going to the foundation of ihe right.

Railway Company v . Prescott, 603.manage her separate property, through the paper when obliged to resort to the curate . Walbrun v. Babbitt, 577 .

A principal suit having been decided PUBLIC LAW.the agency of her husband , without sub- mortgagee is unaffected by any equities

jecting it to the claims of his creditors ; arising between the mortgagor and inort- in one way, a proceeding by way of inter
On a question of conflict of jurisdiction

andwhen he has no interest inthe busi- gagee subsequentlytothetransfer, and of vention, and involving thesame question, between the courts of two States,a ship
ness, the application of a portion of the wbich he, the assignee, had no notice at of necessity follows it. Tweed's Case , 505.

on the high seas is to be considered 23

He takes the
Where a subordinate court , which had

income to his support will not impair her the time it was made. part of the territory of the State where

title to the properts. Voorhees v. Bone.mortgageas he did the paper. Ib . ; and nojurisdictionin thecase, bas given she is registered, andwhere here owners

judgment for the plaintiff or defendant, reside . Crapo v . Kelly, 610.
steel and Wife, 16. see Kepnicott v. The Supervisors, 452 .

or improperly decreed affirmative relief

MoxOPOLY , Nodox Pactum ..
to a claimant, an appellate court must

Public Policy.

What does and what does not consti A promise to pay in “ Confederate reverse. It is not enough to dismiss the Where an illegal contract has been

tute . The whole matter largely consid- notes ” in consideration of the receipt of suit. United States, Lyon et al . v. Huc- executed by the parties themselves,and

ered , and an exclusive grant by the State Buch notes and ofdrafts payable by them , kabee, 414.
the illegal object has been accomplished,

to a corporation created by it, to bave is neither a nudum pactum nor an illegal Where after judgment for a certain the money or thing which was the price of
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111

it, as ex . gr ., “ Confederate bonds,” may proceedings on a forfeited recognizance ing want or consideration, without evi-, were stamperl with his mark, that no

be a legal consideration between the par- are in the Common Pleas.
dence to cast suspicion on the transit- other logs had been known to be so

ties for a promise express or implied, and 3. A certioruri not specially allowed tion, the pecuniary circumstances of the stampeal, and no other person had ever

the court will not muravel the transaction by one of the justices of the Supreme parties are irrelevant, and calculated to claimed from the boom company logs so

to discover its origin. Planters' Bank v . Court, under the 3:30 sect. of act of March misleail.
stampel, wils presumptive evidence that

Union Bank, 483. 31st, 1860 , will not remove an indictment, 3. The evidence in this case silicient the logs were his.

RAILWAYS & c ., in the Quarter Sessions. to submit to the jury the question of want March 26th , 1872. Before Thomson,

4. Commonwealth v. Rhoads, 9 Barr, of consideration of a note .
C. J., SULARSWoon and WILLIAMS, JJ .

Are public highways, and though under

488 , criticised. March 1911 , 1872. Before THOMPSON, AriNEW , J., it Nisi Prins.taken by private corporations may, in March 15th, 1872. Before Thompson, C. J. , SILARSWOOD and WILLIAMS, JJ.

certain casos, properly be aided by money C. J., SHARswoop and WILLIAMS, JJ. AGNEW , J., itt Nisi Prius. Error 10 the Court of Common Pleas'of

raised by taxation , and given as a donation Lycoming county : No. 288, to Jaillary
AGNEW, J., at Nisi Prius.

Error to the Court of ('ommop l’leas of Term , 1871 .to assist the building of the road. Olcott

Certjorari 10 the Court of Quarter Ses. Northampton county : No. 194, 19 Janu The PENNSYLVANIA RAILROAD

v . The Supervisors , 078 .
( o .sions of Susquehanna county : No. 334,

ary Term , 1872 .
THE TITUSIILLE AND PITILOLE I'LANKRUCEIVERS IN CHANCERY .

to Jamary Term , 1872 , sur appeal from
BARRETT'S EXECUTOR'S APPEAL . ROAD ( ' o .

The offert of these reports when affirined order of forfeiture of recognizance.

1. Whatever an agent does or says in
1. An assignee for the benefit of crrli. !by the court considered , and the doctrine

UEBERROTI V. RIEGEL AND BROTIiER.

declared that thongh theymay have aucted tors, alleging that a jndgment of a credi , making a contract is evidence against the
1. An order was : * Please give the tor had been discharged , obtained

principal, being part of the contract.improperly and have deceived the court, bearer , Henry Fink, the goods which he issue to determine the fact ; illl proceed

2. The admissions of an agent not

yet when the rights of innocent third patre will select, not exceeding over five hun ings to stay, & c .; the jury found for the made at the time of the transaction but

lies have intervened an injureol party / red and filly dollars, on my account. ” creditor ; a motion for it new trial Wils

subsequently, are not cviilence.cannot vacate what has been done , but Held , not to be an agreement or estab . miude and held under uvisement till the

3. Put to construct
a plank road

must soek his remedyogainst the recriver lishing a contract until assent was given assignee's account should be settled,

was delivered at in station of a railroad , to
personally, or on his oflicialbond. Koontz for the delivery of the goods, and it did which being done it was referred to an all

be transport: to another station ; thev . Northern Biluk, 196 .

not require it stamp).
Their oflice and duties state , and a ditor. The creditor appeared before him company did not transport it ; if liable in

2. Goods having been delivered to Fink claiming the fullamount of liis judgment, images the measure would be the differ
liberal interpretation given to them in aid

on the order, the drawer was liable as and ilisisting on bis legiul riglus. The re ence of value of the plank it. the first
of modern chancery jurisdiction . Davis v . principal, not as guarantor.

port of the auditor was r « ferred back to
station and the stillion to which it wils to

Gray, 203.
3. That the goods were charged to lim ; the creditor appeared again protest

be carriol, deducting cost of transportaRES JUDICATA .

Fink was evidence that they had been doing against evidence being beard against tion ; provided such lumber could be obWhere in ojectment a special verdict livered to him primarily on bis own re the judgment and claiming its allowance. Tainel at the latter station, and that the

has been found anı judgment entered on

sponsibility, but not conclusive.
lichil, not to be a waiver of his right to

carrier should compensate for the delayit in the court below for the plaintiff,
March 18th , 1872. Before Thompson, have the facts decided in the issue . from luis failure.

which judgment, in an appellate court, is C. J. , Suarswood and WILLIAMS, JJ .

4. The increased expenses of putting2. The creditor was not bound to de
set aside with directions to enter judgment AgNew , J., at Nisi Prius.

mand a new issue, one having been de down the plank in consequence of the defor the defendant, the special verdict can Error to the Court of Common Pleas cided in his favor.

Jay is too remote .
not, on the plaintiff's bringing oil second of Leligh county : No. 82 , to July Term , 3. It seems that the assignee was pre- damage is might reasonably have been

5. The incastire is compensation. Such
ejectment upon a subsequently acquired

1870 .
cluded from a hearing before an auditortitle , be liscelto establish a firct found in

it , as or. yr ., the heirship of one of the Lower MacuNGE Townsulp v. Merk- until the issue had been fivally deter-anticipated and been within view of the

mined , and Wat the court below could parties.
parties under whom the plaintiff claimei .

6. Plaintill: contracted for the purchaseSmith v . McCool, 560 . 1. Mivers had escavated into the side not allow him to withdraw the issue

without the consent of the creditor. of plank and employed defendants to
SERVITUDE INVOLUNTARY . ofa road, making a precipitous bank ; no

eliver it it is certain point, in an action

guard was put op ; a wagoner in driving March 2:20 , 1872. Before TOMPSON, for failure to deliver, evidence was admis

Meaning of the term as used in the along the road broke the bank ; his wagon C. J. , SILARSWOOP and WILLIAMS, JJ. sible for the defence that portable mills

13th an endmentdefined. Slaughter llouse and leam fell over and were injured. Helu , A ( NEW , J., at Nisi Prius.

could have been erected, plank manuCases, 36 .

to be negligence by the supervisors for Appeal from the decree of the Court of factured and delivered at the point within
Sups.

which the township was liable. of Common Pleas of Lehigh county : No.

the time and at the price plaintiff's wereAre subjects , for the purposes of taxa

2. It was not a defence that the driver 319 , to January 'Term , 1872 .

to pay under their contract.,tion, to the laws of the port where the by careful driving could have avoided the

vessel is regularly registered and belongs. METZGAR AND GERNERT'S APPEAL. 7. It was the duty of the plaintiffs,
accident.

The temporary enrolment of a vessel as a when they were notified of the inability of
1. Where land is solel subject to pur

3. A highway must be kept in such rc
coaster in the port of another State does pair that skittishi animals maybe employed chase money and interest due a third the defendants to deliver the lumber, 10

adopt every feasiblenot give a right to such other State to
person , it is a covenant by the vendre 10

means to supply
without risk .

Hemselves.tax her. Morgan v. Parham , 471 .
March 18th, 1872. Before Thompson, pay such purchase money; it need not ap

8. Though v. Doyle, 4 Rawle, 291 ,TASATION OF SHPs. C. J. , Smarswood and Williams, JJ. pear affirmatively that such encumbrance

was payable out of the purchase inoney .
adopteul.

The State in which is the home port of AcNEW , J. , at Nisi Prius.
March 26th, 1872. Before Toompson ,

2. A futher conveyed land to a son,
a vessel, Wat is to say, the port where she

Error to the Court of Common Pleas

is regularly registered and pearest to of Lehigh county : No. 412 , to January subject to a widlow's dower, and loy his C. J., SILAkswood and WiļLAMS, JJ.

will directed that the annual inicrest. AGNEW , J., at Nisi Prius.

which her owner, husband ,or acting and Term , 1870.
Eiror to the Court of Common Pleas

should be paid to the willow out of his es .
managing owner usually resides, is the STOPP v . Smitu .

tate. This did not relieve the land from of Warten county : No. 378, 10 JanuaryState which has dominion over lier for the

1. In tort the plaintiff cannot, in the the payment of the principal. Term , 1871 .

purposes of taxation . Morgan v. l’arham , verdict for damages, recover compensation March 220, 1872. Before Trompson,
ARDERY Y, ROWLES ET AL.

471 .
for the trouble and expense of establish- C. J., SILaRswood and WILLIAMS, J.J.

1. By a parol a vendor agreed to sell
TRIAS. BY JURY,

ing his right. 90 acres of land at $ 3.50 per acre, to
AONEW , J. , at Nisi l’rius.

Presumptions as to the regularity of
2. In tort only such damages can be

Appeal from the decree of the Orphans' begin on one line at it point nimed, andproceedings not indulgerl to deprive a
recovered as arose out of the injury.

person of Carnharts v . United States, 3. Barnet v . Recd, 1 P. F. Sinith , 190, January 'Term , 1872.
Court of Lehigh county : No. 323, 10 0 10 the creek .” Heal , that the creek

was the boundary, whether there would162.

remarked on ; Good v. Mylin, 8 Barr, 51 , thus be more than pinety acres or not, and

Weiler, · ASSIGNEE OF
SMITIL v.

adopted.L’ENNSYLVANIA
.

COLE- the vendor would have to pay for the

March 18th , 1872. Before Thompson,
MAN et al.

actual content at $ 3.50 per acre .[ llead notes of citses in the Supreme Court of Penn

1. Uuder the act of April 10111, 1862 , 2. Evidence in this case sufficient to
sylvania, to appear in vol. 71 Pennsylvania State C. J. , SHARSWOOD and WILLIAMS, JJ.

Reports, lierived from P. F. Smith , LX41., State AONEW , J., at Nisi l’rius. for the protection of logs on the Susque establish a sale of land by parol.
Reporter.)

Error to the Court of Common Pleas of hanna, evidence that the stumps were March, 1872. Before Thompson, C.

BROss Tue COMMONWEALM .
Lehigli county : No.403,to January Term , those of a plaintiff in replevin , regularly J., SILARSWOOD and WILLIAMS, JJ .

1. The act of December 9th , 1783, vloes | 1871 .
registered , is not essential to prove thit AGNEW , J. , at Nisi Prius.

ILARTMAN V. SHAFFER.
not authorize all appeal from an order of the logs were his property. Krror to the Court of Common Pleas of

the Quan.er Sessions, refusing to moderate 1. A promissory note imports a valua . 2. That the plaintiff' was engaged in Clearfield county : No. 14, to January

or renit in forfeited recognizance. ble consideration.
lumbering on a tributary of the west Term , 1871 .

2. An appeal is given only when the 2. In a suit on a note, the defence be . branch of the Susquehanna, that the logs ( Continueel on page 386. )

IIOFFER .
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To hese is added the schedule , which vided for by general laws, and some of for its support. It is a most valua!ıle pro.

embraces such temporary provisions as which are peculiarly within the province vision . This article also prohibits the

are necessary to regulate the changes of judicial determination, and ought not governor from granting pardons or con

Friday, November 28 , 1873. which have been made, and to put the to be open to the shifting and uncertain mutations of sentence , except upon the

vew constitution, if adopted , in effective action of the Legislature.
recommendation in writing of the 'lier

John H. CAMPBELL, operation . Under these hreads are em The Legislature is also restrained from tenant governor, secretary of the com.

braced all matters which were thought to limiting the amount to be recovered for monwealth. attorney general , secretary

“ INTIMIDATING THE COURTS . ” be appropriate to constitutional provision . injuries resulting in death, or for injuries of internal affairs, or any three of them

It bas carefully avoided matters of detail, to persons or properig; or from exchang- after full hearing, npon die public notice

Several persons have put a construc

tion upon our article of last week upon except in such particulars as it was sup- ing or releasing any corporate obligation and in open session ; and sach recon.

the new Constitution, that to us is rather posed either from their great importance beld by the State, except by payment of mendation with the reasons therefor a:

surprising . They have mistaken a piece or the difficulty attending legislative the money into the treasnry. No local or length, shall be recorded and filed in the

of sarcasm for an attempt “ to intimidate enactment, might render legislatiun diffi- special bill can be passed unless notice of office of the secretary of the common

the judges of our courts.” Now, in all cult or insufficient. the intention to apply therefor shall have wealth .

seriousness, lest these gentlemen may still
The committee desires to call attention been published in the locality where the The judiciary article requires the elev .

labor under a false impression,we would to the following importantparticulars, in thing to be affected may be situate, at tion of all judges, and continues the term

suy that we disclaim any such intention which the proposed constitution differs least thirty days prior to the introduction of all present judges,until the expiratie

In the first place we believe the judges of from that now in force . of such bill , and evidence of such publica of their commissions. The number of

our courts have entirely to much good The General Assembly will consist of tion shall be exhibited to the Legislature judges of the Supreme Court is increaseu

to seven , and judges of that court elected
sense to allow themselves for a single fiſty ( 50 ) senators , and such number of before the act shall be passed.

moment to be intimidaied by newspaper
members of the House of Representatives To insnre official fidelity, so far as pos- under this constitution, will be comms.

paragraphs, and in the next place we do as shall be determined by dividing the sible,it is provided that any member of sioned for twenty-one years , and are ineli
now, as we have always done, earnestly population of the State, as ascertained by the General Assembly who shall solicit , gible to re-election . All patronage by

deprecate any attempt, through the new's the most recent United States census, by demand or receive , or consent to receive , appointment or otherwise is taken from

papers , or in
any other manner whatever, two hundred ; but every county shall have directly or indirectly , any money or thing them , and no duties can be imposed upon

to exercise an improper influence upon at least one representative . Under this of value or appointment,or personal ad. thein except snch as are judicial.

the judges. We have thought proper to apportionment the House will consist of vantage. or promise thereof, for his vote Each county having a population of

ailude to the subject in order that our about two hundred members. This change or official influence ; or for witholding the 40,000, is constituted a separate judicial

motives might not be misconstrucd .
is accompanied by such provisions as will same, shall be held guilty of bribery , and district and entitled to elect a judge. The

Weunderstand also thatthe city solici-for the most part avoid legislative appor- be disqualified from holding any office or office of associate judge not learned in the

tor indignantly denies any intention on tiopments, which experience has shown to position of profit in the State ; and the law is abolished in counties forming sepa

his part--to raise a conflict of jurisdiction be made usually in the interest of the like punishment is provided for any person rate districts, but associate judges in

between election officers," and states that dominant party and sometimes at the who shall in Quence, or attempt to influ- office, when this constitution is accepted,

his recent letter was merely indited in re
sacrifice of fair representation . ence , corruptly , any member of the General serve for their unexpired terms.

The regular sessions of the Legislature Assembly. The increase of judges under this pro
sponse to a request from tlie'cily conimis

will be held only every other year, but

sioners for legal advice . As we do not
Some importantchanges have been made vision is not large , and the increased

the governor may, in an emergency, con in the executive department. Thegovernor expense not great. While some adu .
wish to impngn any gentleman's motives,

rene it in special session .

( we certainly did not intend to do so , )
shall hold his office for four years, but shall tional duties imposed upon judges will

we lasten therefore to make the amende The increased muinber is not equal to not ' be eligible for the next succeeding render this provision of great convenieuce

honorable to that gentleman.
the ratio of representation when the ex- term ; but this provision does not apply to the people, more especiaily of sparsely

isting constitution was adopted , and was to the term of the present governor . A settled districts, it is to be observed that

CONSTITUTIONAL CONVENTION Jeemed important not only as maintaining lieutenant governor shall be chosen at whilst the provision entitles any coun's

OF PENNSYLVANIA ,
a ratio of representation approximating the same time and for the same term , who having the requisite population to be con

EXECUTIVE COMMITTEE Rooms, to our increase of population, but because shall be president of the Senate, but shall stituted a separate judicial district,itdoes

Philadelphia, November, 18 , 1873. it was believed that an increase of mem- have no vote unless they be equally di- not require that there shallbe,as has been

TO THE PEOPLE OF PENNSYLVANIA :
bers would render improper influences |vided , and shall exercise the office of gov- erroneously stated , & judge for evers

The convention assembled by your di- more difficult, and would ensure a more ernor in the event of the death or disability 40,000 of population.

rection to reform the constitution of the faithful exercise of legislative functions. of that officer.

The Court of Nisi Prius is abolished,

State have finished the work which you The article on legislation requires that Executive appointments are to be made and no court of original jurisdiction, to be

gave them to do. In submitting it for every bill shall be read at length on three by and with the advice and consent of two. presided over by any judge ofthe Supreme

your approvalwe invoke your careful con- different days in each House , and no bill thirds of the Senate, who, in confirming or Court, can be established. The great in:

sideration. That it is without fault we shall become a law unless passed by a rejecting nominations, shall sit with open convenience to which the appellate busi

dare not affirm , but that it adds new and majority of the members elected to each doors, and the vote be taken by yeas and ness of the Supreme Court was subjected

valuable securities to the rights of person House ; por unless on iis final passage the

nays
and be entered on the jonrnal . by reason of this court is well known, both

and of property we confidently assert. rote is taken by yeas and nays and the

The mode by which the members of the rote of each member entered on the jour. take the place of the surveyor general

The secretary of internal affairs will to counsel and suitors.

To the end that the judicial system of

convention were elected secured a body nal . The Legislature is restrained from after his term expires , and will have charge |the State should be harmonized, and the

of men who had neither the opportunity passing local or special laws upon a of the land office ; his department will jaw and practice of the courts brought into

nor the inclination to mould the instru . number of specified subjects, which it was also embrace a bureau of industrial statis- unison throughout the commonwealth

,

mert in the interests of any party, or of thought could be much more appropriately tics and such duties relating to corpora- District Courts have been abolished,and

any private interest whatever.
embraced within general laws of uniform tions, to charitable institutions , the agri-. their jurisdiction merged in that of the

It would be maifestly inappropriate to operation. Among the subjects opon cultural, mannfacturing, mining, mineral, Courts of Common Pleas; and their judges

s tiempt any detailed analysis of the pro- which special liws are prohibited are : timber and other material interests of the will become judges of the Courts of l'om

posed constitution, but it is proper that Laws regulating the affairs of counties, State , as may be by law assigned thereto. mon Pleas.

i18 leading features should be briefly indi- cities or townships, or prescribing the du- The duties which will devolve upon this The Register's Court is abolished a!

cated. It consists of eigiteen articles
, ties of their 'ufficers ; changing the laws department,will be of great advantage to being supernumerary and useless.

iz. : Article I. Bill of Rights. Article 11. of descent or succession ; granting divor the State, in presenting such reliable and In counties wherein the population es .

The Legislature. Article 111. Legislation. ces ; regulating the practice or jurisdiction valuable information of our natural re- ceeds 150,000, the General Assembis shah

Article IV . The Executive . Article V. of courís, uldermen or justices of the sources and rapid development aswill at- and in any other county may, establish a

The Judiciary. Article VI . Impeach- peace ; to change the methods of collect- tract to the State both population and separate Orphans' Court, and thereupoa

ment and Removal from Office. Article ing debts or the lien of judgments ; regu- capital .
the jurisdiction of the Court of Com :108

Vll . Oaths of Office . Article VIII . Suf. lating official fees or remitting fines, This artiele also authorizes the governor Pleas in Orphans' Court matters in snek

frage and Elections. Article IX . Taxation penalties and forfeitures, or refunding to veto any one or more items of any bill county shall cease . The judge of the

and Finance. Article X. Education . Ar- moneys legally paid into the State treas- making appropriat
ions

of money, and to Orphans

' Court, assisted by the register
ticle XI , Militia . Article XII . Public ury, or exenpring properly from taxauun ; approve the rest. This is to correct an who will be ex officio clerk of soch 0 );

Officers. Article XIII . New Counties. or erecting corporations or granting abuse of greatmagnitude and long standing, phans' Court, shall audit all accouris

Article XIV. County Officers. Article special or exclusive privileges or immuni- by which appropriations introduced into which require auditing, without expenseto

XV . Cities and City Charters. Article ties to corporations all of which were the general bill providing for theexpenses the parties.

XVI . Private Corporations. Article fruitful sources of popular suspicion of of the State , and which of themselves In civil cases, the parties may, by agree

:

XVII. Railroads and Canals. Article legislative corruption, and all ofwhich could not be sustained,must be approved, ment filed,dispense with trial by jury

, andXVIIJ. Future Amendments .

can be ủore efficiently and justly pro-l or leave the State without appropriation submit the case to the decision of the

1
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court, with right to writ in error, as in shall be received . Any candidate for The fourteenth article provides for the sive Legislatures and submitted to and

other cases. office guilty of bribery, fraud or wilful election and qualification of county offi- approved by the people, but no amend

Justices of the peace continue without violation ofany election law ,is disqualified cers . In counties exceeding 150,000 in- ment shall be submitted oftener than once

any material change. from holding any office of trust or profit habitants, all county officers shall be paid in five years . When two or more amend .

In Philadelphia the office of alderman in this commonwealth ,and to be deprived by fixed salaries, and all fees collected ments are submitted, they shall be voted

is abolished , and , in lieu thereof, there of the right of suffrage for a term offour shall be paid into the county treasury . upon separately.

shall be established for each 30,000 in- years. In the election of county commissioners The schedule provides that the consti

habitants one court, not of record , of The Court of Common Pleas of the sev. in,any county, each elector shall not vote tution shall take effect on the first day

police and civil causes, with jurisdiction eral counties shall have power upon peti. for more than two persons, and thethree of January, 1874. The first election for

not exceeding one hundred dollars. The tion of five citizens, lawſul voters of the persons having the highest number of votes governor shall be in 1875 , for a term of

magistrates are to hold office for five district, to appoint two overseers of elec. shall be elected : This is to secure a three years, and thereafter the term shall

years , and to be elected by general ticket tion to supervi - e the proceedings of the representative of ihe minority party in be four years. The lieutenant governor

by the qualified voters atlarge . No voter election officers, and to make report to every board of commissioners. shall be elected in 1874, for four years.

shall vote for more than two -thirds of the the court , as may be required. Under the fifteenth article, cities may Provision is also made for the first elec

number to be elected . They shall be The trial of contested elections of elec- be chartered whenever any town or bor- tion of senators and members , for judges

compensated only by fixed salaries to be tors of President and Vice President of ough of not less than 10,000 population and county officers and other matters of

paid by said county, and all fines, fees, the United States,members of the General shall vote in favor of it. They shall con- detail, but it is not deemed necessary to

and penalties are to be paid into the Assembly, and all public officers, judicial, tract no debt except in pursuance of an refer to them specifically.

county treasury. Under this system it is municipal or local , shall be by the courts , appropriation previously made, and they This review of the proposed constitu

believed that competent and reliable alder- as may be prescribed by general law. shall create a sinking fund pledged for its tion gives a brief synopsis of its leading

men , approved by official experience and The article on taxation and finance re- payment. features, but it is not intended to super

integrity , will be retained , and only men quires that all taxes shall be uniform upon By the article on private corporations , ' sede ihe examivation of its full text. We

of approved fitness will be elected, since the same class of subjects. All property the State may, under its rights of eminent confidently believe that the more care

the mode of election allows large discrimi- shall be subject to taxation , but the Gen- domain , take the property and franchise fully it is considered , and its dependent

pation in choice , whịch in so large a con- eral Assembly may, by generallaw , exempt of incorporated companies and subject bearings understood, the more it will

stituency' will be freely exercised . public property used for public purposes them to public use, the same as the prop- commend itself to public approval . It is

The sixth article subjects the governor actual places of religious worship , places erty of individuals. the result of careful and impartial delib

and all other civil officers of the common- of burial pot held for private or corporate .Foreign corporations are requirea ' to eration by the convention upon the true

wealth to impeachment for misdemeanor profit, and ióstitutions of purely public have a place of business and an author- relations of the government to the people,

in office, and subjects all appointed officers charity . ized agent within the State upon whom and is submitted with full confidence that

-other than judges of the courts of record Neither the State, nor any county, city, process may be served. Corporations are if adopted it will correct great abuses ,

and the superintendent of public instruc- borough or township shall loan their credit confined expressly to the business-author- ensure a more perfect system of popular

tion-to removal , at the pleasure of the or becoine stockholders in any company, ized by their charters . Assessments of elections, greater fidelity in the discharge

power by which they shall have been ap- association or corporation. damages shall , on demand of either party, of legislative and official duties, save vast

pointed . Municipal debts shall not exceed seven be determined by a jury. All fictitious sums of money to the treasury , reduce

The seventh article requires senators per cent. of the assessed value of its tax . increase of stock or indebtedness is for- taxation and, by the additional securities

and representatives , and all judicial , state able property ; but any city, the debt of bidden .
it will afford to business investments, will

and county officers, to take and subscribe / which now exceeds seven per centum of Any association or corporation organ- insure to our State both population and

the usual oath to support the constitution such assessed valuation, may be anthor- ized for the purpose, or any individual capital . With hope and confidence that

and discharge their duties of office with ized by law to increase the same three shall have the right to construct, and the new constitution will receive your

fidelity ; and , in addition , that they have per centum ; in the aggregate at any one maintain lines of telegraph within the approval , we submit it to your judgment .

not knowingly violated any election laws time , upon such valuation . State , and connect the same with other W. H. ARMSTRONG, Chairman .

of the commonwealth , or procured it to be l'he State sinking fund shall be main- lines , subject to regulation by law . HARRI WHITE,

done by others , and that they will not tained , and the debt reduced by not less The seyenteenth article , on railroads CHARLES R. BUCKALEW,

knowingly receive , directly or indirectly , than $250,000 per annum ; and the money and canals , provides for a free railroad Thomas HOWARD,

any money or other valuable thing for the ofthe sinking fund shall not be invested or law in the fullest and most explicit inan ROBERT A. LAMBERTON,

performance or non -performance of any loaned upon the security of anything ex- ner, and gives to every railroad company GEORGE V. LAWRENCE,

act or duty pertaining to such office other cept the bonds of the United States or of the right, with its road , to intersect , con JAMES W. M. NowLIN,

than the compensation allowed by law ; this State. nect with , or cross any other railroad , John Gibson ,

and provides that any one convicted of The making of profit out of public and requires them to transport each the John R. RxAD

having sworn or affirmed falsely shall be money, or using it for any purpose not other's passengers,tonnage and cars loaded John Price WETHERILL,

guilty of perjury and forever disqualified authorized by law, shall be a misdemeanor or empty without delay or discrimination . James P. Barr,

for holding any office of trust or profit punishable by law—and part of the pun. It requires them to maintain an office Rasselas BROWN,

within this commonwealth . ishment shall be disqualification to hold in the State, where transfers of stock FRANK MANTOR.

The article on suffrage and election office for a period not less than five years. are to be made, and where books shall be Executive Committee of the Convention .

provides that the general elections shall The tenth article requires the main- kept for inspection by parties in icterest .

be held annually on the Tuesday next tenance of an efficient system of public All persons shall have equal right of
PUBLICATIONS RECEIVED.

following the first Monday of November, schools and an appropriation of one mil. transportation , and po unreasonable dis

but the General Assembly may by law fix lion of dollars each year for this purpose. crimination shall be made in charges or The Spirit of Laws by M. De Secondat

a different day, two-thirds of all the mem- It forbids the appropriation of any of the in facilities for transportation , and per Baronde Montesquieu . Translated from

bers of each House consenting thereto . school fund to the support of any sec- sons and property shall be delivered at the French, by Thomas Nagent, LL. D.

Elections for city; Ward , burough and tariau school , and renders women eligible any station at charges not exceeding the A new edition, carefully revised and

township officers, will be held on the to any office of control of the schools. charges for transportation of persons and compared with the best Paris edition ,

tbird Tuesday of February. In elections The elevenih article provides for the property of the same class in the same to which are prefixed a memoir of the

by the citizens , every ballot voted sball | organization of the militia .
direction to any more distant station . life and writings of the anthor and an

be numbered in the order in which it shal! The twelfth forbids persons holding Railroad companies are forbidden to analysis of the work by M. D'Alembert.

be received , and the number recorded on offices of profit under the United States consolidate with , or own, or control com 2 vols. , 8vo . , cloth, xlvii. , 381, xii. , 455 ,

the list ofvoters opposite the name of the from holding office of protit under the peting lines , or to engage in any other Cincinnati, Robert Clarke & Co., Pub

. , and , . lishers , 1873.

as

law. All laws regulating elections .by that purpose, or be aider or abettor of a shall be necessary for carrying on its It was the mature fruit of all his previous

the citizens shall be uniforın throughout duel, from holding any office of honor or business ; discriminations in charges by study, and the result of twenty years '

the State . Any person who shall give or profit in this State. drawbacks or otherwise are forbidden . labor. So great was its success that, in

promise, or offer to give to any elector, or The thirteenth article forbids the erec- Free passes, except to officers and em- eighteen months after its first publication,

any elector who shall receive any money tion of any new county which shall reduce ployees, shall not be issued. it passed through twenty -two editions ,

or other valuable consideration for his any county to less than four hundred Street passenger ralıroads shall not be and was translated into most of the

vote, or for withholding his vote, shall square miles , or less than 20,000 inhabi- constructed without the consent of local European languages, and has ever since

, the held a prominent place in the philosophy

and iſ challenged forsuch cause, shallbe area or less population,nor shall anyline The article on future amendments au of jurisprudence and politics."

required to swear or affirm that the matter thereof pass within ten miles of the county thorizes amendments to the constitution , The work is so well known to the legal

of the challenge is ontrue, before his vote I seat of any county proposed to be divided. ' when proposed by the act of two succes- profession that a discussion of its merits
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would be almost superfluous. The interest (Continued from page 383. ) the best of it ; should it be thought best 3. Sect . 13 of same act is designed for

which it still excites , the continual quota COE v. VOGDES. by my executors to divide it into small a caveat, and where a question of fact

tions from it that appear in the works of lots and sell at public sale, my will is after arises , the register has 'a discretion as to
1. A surety became bound for a tenant's

other writers. The regard which is still performance of a contract of lease for one the lots are tried at public sale *** directing a precept for an issue to the

paid to it as an authority , all attest the the whole property be set up together and Common Pleas.
year , the rent payable monthly, and if

high value of “ Montesquieu's Spirit of tenant continued after the term, the con the sale made in the best manner." He 4. The duty of the register under the

Laws."
tract to continue for another.sear. Held, appointed three executors. By a codicil 25th section is enforceable by mandamos.

In regard to the copy now before us, if the tenant held over the year, the sure reciting the distant location of his execu 5. Where there is nothing " disputable

we can say without the slightest hesita- ties were responsible for the subsequent tors, and difficulty of attention by them , or difficult,” the court would not interfere
tion that it is the most handsome, best

he appointed M. “ my acting executor * * upon the refusal of the register. .rent .

printed, best gotten up edition of all those
desiring him if convenient to consult the

2. That the premises were in an untenant 6. On a question before the register as

that we have ever seen, and wehave seen able condition wasnodefencetothesurety, aboveexecutorsin thesale of the real to the signature to a will, papers in the

A great many. We believe there has the tenant having continued in possession . estate.” Held, that a power of sale was possession of the executor offering the
never yet been in the English language

will were called for and refused ; the3. The surety being informed by the expressly conferred on the executors.

what might be called a respectable edi. landlord that the tenant was in arrears. 2. By the act of February 24th , 1834 , register not having power to compel the

tion of this great work , and the want of gave him notice that hewould not be sect. 12, it is enough if in any part of the production , the party opposing the will

one, has often been seriously felt by the further liable : the tenant paid the ar will the intention be expressed to confer a asked him to appoint a Register's Court.

profession. This one of Messrs. Clarke
Helil, that th's was a “ disputable andrears to that time ; this did not discharge power of sale on executors.

& Co. , is everything that the reader can 3. The power is implied when the dis difficult matter," the register was bound
the surety from the subsequent rent

desire. The good taste and judgment dis 4. A mere noticeby surety that he tribution and management of the fund to appoint a Register's Court, and on re

played in the mechanical execution of the would not be liable was no defence; he arising from a sale is expressly confided fusalwas compellable by mandamus.

book , reflect credit upon the firm named , could not dissolve the contract at his to the executor, or when it is confounded 7. In snch matter the act of the register

and we have no doubt that before many
by the testator in one common fund with wasministerial: mandamus lies to enforce

pleasure .
months, this new edition of Montesquieu

the personalty, although there be no ex. ministerial acts although to be performed

will be the one preferredby every American
January 1872 , Before Thompson , C.

press direction to the executor to dis . by a judicial officer.

and English lawyer. We have been in
J. , AGNEw and SHARSWOOD, JJ.

tribute it.
8. A register has no power to compelduced to bestow praise, more than is our

LIAMS, J. , at Nisi Prius .

Certificate from Nisi Prius : No. 33, to
March,.1872. Before Thompson, C. J. , the attendance of witnesses other than

wont, upon this publication, but it is such

a beautiful piece of work that we cannot

SHARSWOOD and Williams, JJ . Agnew, those capable of proving the will : or toJanuary Term , 1871 .

J. , at Nisi Prins. compel the production of any paper escept

help it . The low price at which it is
BARBER V. RODGERS.

Error to the Court of Common Pleas of the will itself,
published, viz. : $600 for both volumes, is 1. B. , arrested under act of July 14th, Clintou county : No. 6, to January 'Term ,

9. The acts of a register are judicial

another inducement to purchase it. We 1842 , gave bond to apply to be discharged 1872 .
where, without objections probate , of a will

hope that it will meet with an extensive as an insolvent : he appeared and the hear
has been made or administration granted ;

sale . Certainly the wonderful activity ing was continued from time to time, and MoreLand Township v. Davidson Towx

these cannot be impeached collaterally :

and enterprise of our western publishers, whilst pending he was adjudged a bank the remedy is by appeal .

will be appreciated.
rupt in United States court. Held, that

1. Under the act of March 16th, 1868,

10. Cozzens' Will, 11 P. F. Smith 196 ,

the condition of his bond was discharged, nothing is bought up by writs of error to
adopted .

Vick's FLORAL Guide for 1874. Published and the sureties released. orders for removal of paapers , but such

March , 1872. Before THOMPSON, C. J. ,

quarterly by James Vick, Rochester, 2. The adjudication suspended the opera- matters of law and fact as have been ex

Sharswood and WILLIAMS, JJ. Agnew ,
New York. tion of the State insolvent laws. cepted to in the court below.

J. , at Nisi Prius.
2. Where one who is not a relation and

A very tastefully gotten up pamphlet, 3. Lex neminem cogit ad vana seu

beautifully illustrated . inutilia , applied. not an object of charity , but able to earn
KELLER V. Stoltz,

March, 1872. Before Thompson ,C. J. , wages, is employed in the service of
1. Keller declared in a case against

Wood's Household Magazine for Decem- Suarswood and Williams, JJ. Agnew, another for any period of time, the law Stoltz for backing water on him by erec

implies a contract of hiriug and a promise tion of a dam on Keller's land , and asked
ber, 1873.

S. E. Shutes, Publisher, J., at Nisi Prius.

New York City and Newburgh, New Error to the Court of Common Pleas the court to charge that Stoltz had no

York.
of Warren county : No. 432 , of January 3. A pauper resided with her father in right to change the location of the dam on

Davidson township ; she left home and the plaintiff's land ; the court answered,

Term, 1871 .

hired in Benton township ; during many that the mere change of the dam was not
LITTELL's Living AGE FOR 1874.

McCLINTOCK'S APPEAL. STRAWBRIDGE's

years afterwards she lived in different
The fact is becoming generally recog. an abandonment of the right to use theESTATE.

places without hiring or wages, and was location for the purposes of his right ;

nized that Littell's Living Age affords the 1. S. conveyed land to M. “ reserving afterwards living with friends in Moreland the important inquiry was,did the change

best and, all things considered, the timber for his own use and advantage : in township , where she became a poor charge: increase the flow of water on plaintiff's

cheapest means of keeping well informed case M. should want to clear the land, the she was taken thence to Davidson , and by land or cause new injury ? Held , not to

in the most valuable current literature ; owner of the timber to take it off by being an order of removal taken to Moreland. be a correct answer.

the productions of the best writers in notified thirty days previous. " Held, that On appeal from this order, Heid , that as

science, fiction, poetry, history, biograpuy, the timber was personal property. 2. If changing the location was wrong.

between Moreland and Davidson , More.
politics, theology, philosophy, criticism ful, it was a direct injury , and Keller's2. In reservations of growing timber, land was liable for her support.and art .

remedy was in trespass.
whether it be personalty or realty depends March, 1872. Before THOMPSON, C. J.,

The extra inducements to subscrivers on the nature of the contract and the Shatswood and WILLIAMS, JJ . Agnew , whether the dam had produced the conse3. In case , the only question was

for the ensuing year are worth noticing. intent of the parties.

The amount of the best current literature J. , at Nisi Prius,
quential damage declared on .

3. If an immediate severance is not

of the world, thus offered, certainly can- contemplated, such reservation is an inter- of Sullivan county : No. 153, to January C. J., Sharswood and Williams, JJ.
Error to the Court of Quarter Sessions

March 26th, 1872. Before THOMPSON

not otherwise be obtained so economically. est in land ; if an immediate severance is Term , 1872 .

The highest critical authorities pro- in view , it is personalty .
AGNEW , J. , at Nisi Prius.

nounce The Living Age the “ best of all COMMONWEALTH EX REL. WINPENNY V.
4. Costs of an audit charged to the

the eclectics, ” presenting, as it does, with accountantunder the circumstances in this Bunn . BARTHOLOMEW'S APPEAL.

freshness and thoroughness, what is 1. A register cannot at discretion dis.
1. In partition in the Orphans' Court

essential to American readers in a great 5. Pattison's Appeal , 11 P. F. Smith , pose of every matter arising in the per- at the return of the conmissiovers, all

and indispensable literature. In the 294 , distinguished and approved . formance of his function , if objected tu by the heirs but two appeared ; the land was

multiplicity of quarterlies , monthlies and a competent parly. offered to those appearing successirely ;

weeklies, all of which it represents with
March, 1872. Before Thompson, C. J. ,

2. Under the 25th sect . of act of March one in open court offered $4 above the

a satisfying completeness not elsewhere
SharSwood and WILLIAMS, JJ. Arxew, 15th, 1832, where objections are made to valuation , that being the highest bid ; on

J. , at Nisi Prius.
attempted, it has become almost a veces

probate of a will, and no precept directed
a rule grauted, those then absent afterAppeal from the Orphans' Court of

sityto every person or family of intelli
. Lycoming county : No. 82,to July Term, administration, or a question of kindred the valuation ; the heir who hadoffered

to the Common Pleas , or to granting wards appeared , and one offered $ 8 above

gence and taste , and especially so to those
1872 .

who must limit the number of their period
or other disputable or difficult matter $4 then offered $8.01 , and the land was

icals, The prospectus should not be
GRÀY V. HENDERSON ET AL . comes into controversy,” the register at adjudged to her : Held , to be error, it

overlooked by our readers in making
1. A testator directed his land to be the request of a person interested shall should have been adjudged to the heir

their selections of periodicals for the new sold as soon as “ the times will warrant, proceed no further, but call a Register's offering $8.

year. either publicly or privately , so as to make Court.
2. ln " all cases of partition in any

to pay .

case ,

-
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cation will be made at the next meeting of the

dollars.

May 6th , 1872. Before READ, AGNEW NOTICE IS EREBY GIVEN THAT AN APPLI

8. Demott v . Commonwealth , 14 P. F. Common Pleas of Franklin county : No. Court of Lancaster county : OrMay
Term

, Vania for the conferring of the powers of a bank of

court," a party having made one bid is not a . M. , executed a deed to Heagy : on the Burger v. The FARMERS' MUTUAL INSUR NOW READY.

entitled to another.
same day at 12 m . , Fickes entered judg ANCE Co.

THE FORENSIC SPEECHES OF

3. The bid of a party should be made ment of revival on his purchase money 1. The rules of an insurance company
DAVID PAUL BROWN,

in writing jndgment by amicable sci . fa ., against required that notice of the transfer of a EDITED BY HIS SON,

4. It is irregular when part only of the Harman alone. Heagy being a witness to policy should be given to the company ; ROBERT EDEN BROWN,

heirs are present at the return of an in the agreement for the sci . fa , judgments in an action by a transferee , who had not

quest to offer the land to them ; a rule were afterwards entered against Heagy. given notice, to recover for loss by fire , PRICE THREE DOLLARS.

should be granted on all to come in before Held, 1. That the judgments took pre- evidence that the company had " always For sale by all the prominent booksellers,

offering to any. cedence of Fickes'. 2. Heagy’s witnessing permitted and do now permit such trans- and at607 Sansom Street , by

5. Klobs v . Reifsnyder, 11 P. F. Smith, the agreement did not make him a party fers to be made, Held to be inadmissible.

KING & BAIRD,
240, adopted. to the sci. fa .

2. Evidence of a usage of trade is com .

PUBLISHERS .March 19th , 1872. Before Thompson,
March 9th and 10th , 1872 . Before petent in construing the terms of a con

C. J. , Sharswood and Williams, JJ. Thompson, C. J , Read, AgNew, Suars- tract.

cation will be made at the next meeting of theAGNEW , J. , at Nisi Prius.
wood and l'ILLIAMS, JJ.

3. A policy in a mutual insurance com General Assembly of the Commonwealth of Peun .

Appeal from the Orphans' Court' of
Appeals from the Court of Common pany was assignable by its terins ; its

sylvania for the incorporation of a Bank , in
corilance with the laws of the Commonsrealth , to be

Northampton county : No. 193, to Janu- Pleas of Adamscounty : Nos. 79 and 80 charter provided in case of alienation of entitled THE AMERICAN EXCHANGE BANK, to be

located at Philadelphia , with a capital of oue busary Term , 1872.
10 May 'Term : In the distribution of the the property insured , the policy should be dred thonsand dollars , with the right to increase the

same tu three million dollars.KELLER V. COMMONWEALTH , jul 4-6 mproceeds of the sheriff's sale of the real void . Held, that an alienee of the prop

1. The local act (Lancaster and other estate of Eli G. Heagy.
erty to whom the policy had been assigned, NOTICES HEREBX CAYEN THAT AN AP. LI.

counties ) of February 27th , 1867 , was could pot recover on the ground of want
General Assembly of the Commonwealth of Peuge

BROUGH's Estate. APPEAL OF GROVES sylvánta for the incorporation of a Bank , in ac

repealed by the general act of April 13th . of knowledge of the provision . cordauce with the laws of the Commonwealih, to be

entitled the INDEPENDENCE HALL BANK , to be
1867 (Desertion ), so far at least as the

4. The original party insured was bound located in Philadelphia , with a capital of one hnd
1. Brough being indebted to Hinchman, to know the provision, and his assignee sameto five hundred thousand dollars.dred thousaud dollars, with the right to increase theprovisions are inconsistent.

jul +-6m

2. The act of April 15th, 1869,was gave him his own note with endorsers, had no higher right.

intended as a supplement to the act of and the note of Gabley as collateral

security ; they were discounted and the General Assembly of the Commonwealth of l'eupsyl .April 13th , 1867 , although entitled a
and SHARSWOOD, JJ. vadia for the to corporation of a Bank , in accor: aure

credit.
with the laws of the Commonwealth , to be entitledsupplement to the act of February ; it proceeds passed to Brongh's

Error to the Court of Common Pleas THE DRY GOODS BANK, to be located at Philadel.
Brough afterwards assigned for the bene

did not revive the latter act . phia, with a capital of one hundred thousand dollars,

fit of creditors ; the noies were not paid of Lancaster county : No. 1 , to May with the right to increase the came to one million
3. A resident of one county is amena

Term , 1872 . jul 4-6m
ble to the Quarter Sessions of another in

at maturity, afterwards payments were

N

OTICE IS HEREBY GIVEN THAT AN APPLI.made by the endorsers. In the distribuwhich the charge of desertion is made. cation will be made at the n. xt meeting of the
DELLINGER'S APPEAL. General Assembly of the Commonwealth of Pepp.

4. Complaints of desertion and decrees' tion of Brough's estate , Held , that Hinch
kylvania for the incorporation of a bank , iu ar .
cordance with the laws of the Commonwealih , to bein favor of defendant in the Lancaster man was entitled to a dividend on the 1. A husbapd , about 1825, received his

county sessions in 1867 were not a bar to amount due at the date of the assignment wife's share of her father's estate ; there Philadelphia, with a capital of one hundred thingswand dollars, with the right to increase the same

a complaint in Berks county in 1871 .
irrespective of the notes. was evidence before the auditor that to one inillion dollars. jul 4-6m

5. A grandfather sued a father in Lan 2. The endorsers were not entitled toa frequently untilhis death in 1869, he NOTICE IS HEREBXCAVES THAT AN APPLE

caster county for maintenance of his chil- dividend on the amount of the accomoda declared he held the money for her chil General Assembly of the Commonwealth of Penn

dren , and obtained an award which was tion note, until Hiochman should be fully dren to be paid after his death . The prania firmybe incorporation of mil Booking

appealed from . This was no bar to pro paid . auditor found that he held the money in entitled THE MARKET BANK , to be located at

3. By the assignment Hinchman be trust for the children ; the Orphans'Court Philadelphia , with a capital of one hundred thou

ceedings against the father on complaint sand dollars, with the right to increase the same
to five hundred thousand dollars.

jul 4-6of the grandfather in the sessions of caine the equitable owner of the assigned confirmed the report. There being no

Berks , for desertion and maintenance of estate,which could not be diminished by a plain mistake ” in the finding, Held ; NOTICE IS HEREBY GIVEN THAT AN APPLI

the children . the payment of the collaterals.
that the Supreme Court must accept the General Assembly of the Commonwealth of Pedo

4. Hinchman had the right to exhaust trust as the auditor found. sylvania for the incorporation of u Bank, iu ac6. On complaint by a grandfather
cordance with the laws of the Commonwealth , to be

against the father for desertion and main both Brough's estate and the collaterals
2. The husband of one of the children entitled THE DELAWARE RIVER BANK, to be

tenance , a decree could not be made in payment of his debt.
and the wife of the other were competent dred thousand dollars, with the right to increase the

5. The endorsers had no equity until witnesses for them . jul +-6magainst the defendant in favor of the

Hincbman should be paid , when if any of OTICE IS HEREBY GIVEN THAT AN APPLI.
complainant for a sum of money for past 3. The exception in act of April 15th , N cation will be made at the next meeting of 'be

the assigned estate remained, they would 1869, does not embrace husband and wife General Assembly or the Commonwealth of Pennsyl.maintenance ; the complainant's remedy
vania for the incorporation or a Bavk, in accordanie

be subrogated to his rights,
for that was by action . testifying for each other. with the laws of the Commonwealth , to be entitled

THE GROCERS' BANK , to be located at Philadel
7. A defendant willing to take his chil

May 15th , 1872. Before Thompson, C.

May 6th , 1872. Before READ, AGNEw podria, with a capital of one hundred thousand dol.
lars , with the right to increase the same to five

dren and maintain them is entitled to their J. , ‘AGNEW, SharSwood and Williams,
and SHARSWOOD , JJ.

million dollars .
jul 4-6mJJ .

custody , and should not be compelled to

pay another for their support. Appeal from the decree of the Court of Appeal from the decree of the Orphans ' NOTICESHEREBYGIVEN THAT AN APPLI.

General Assembly of the Commonwealth of Pennsyl.

1872 , No. 4. Deposit, Discount and Issge upon the PhiladelphiaSmith , 305 , adopted. 52, to May Term 1872.

Banking Company, incorporated in accordance with

the Act of Assembly approved March 11th , 1870, sud
March , 1872. Before T'HOMPSON , C. J., Bell's ApreaL. MUSSLEMAN's Estate. MORRIS V. ZEIGLER. an increase of capital to Ave million

jul 4-6mSharSwood and WILLIAMS, JJ . AGNEW,

1. A testator ordered his land to be 1. After a verdict for defendant, judg

J. , at Nisi Prius.

Appeal from the decree of the Quarter power. The executor sold without au- entered for the plaintiff.

sold , but named no one to execute the ment non obstante veredicto cannot be NOTICEASHEREBEGIVEN THAT AN APPLI

General Assembly of the commonwealth of Pennsyl .
vania for the incorporation, in accord auce with ibnSessions of Berks county : No. 56, to thoring from the Orphans' Court. Held. 2. A husband conveyed land to bis wife ; BANK, to be located in Philadelphia,with a cupitiilaws of the Commouwealih, of THE SECURITY

January Term, 1872 .

that the Orphans' Court had jurisdiction a judgment afterwards recovered against thesaine to five hundred thousand dollars jul4-orn

NYMAN'S APPEAL. FICKES' APPEAL . under the 12th section of act of February him was purchased by a third persou be

OTICE IS HEREBY GIVEN THAT AN APPLI.
241h , 1824, to compel specific perform- fore the deed was recorded ; there being N cation will be made at the next meeting of the1. A sheriff returned to an execution ,

General Assenibly of the Commonwealth of Pendy
no fraud in the conveyance. Held, that vaniatithe iucirporation of a Bank , in accorditrice

that “ at the time of the levy, the defend
ance' by.the vendee.

ant demanded " the $ 300 exemption “ ont 2. By the authority to control and her title would prevail against the judg. File the link of Commonwealth to be entitled
BAXE , to be located atdirect sales under such powers in a will, ment. Philadelphia , with a capital of one hundred thou

of the real estate which consists of one

sand dollars, with a right to increa e the same iu
the Orphans' Court has power to set 3. Not recording her deed was not such twenty-five d’undred thousand dollars.tract and cannot be divided, and he

jul 4-610

aside or enforce a sale, as the court may laches as would estop her against a judg OTICE IS HEREBY GIVEN THAT AN APPLI.

claimed that amount out of the proceeds
Ndeem will best serve the interests of the ment creditor of the husband . cation will be made at the next moeeting of the

when sold . " The sherill also testified
General Assen bly o . the Commonwealth of Pennsyl.

estate .
that there was no appraisement. Held , 4. Coates v. Gerlach , 8 Wright, 43 , dis- vania. for theincorporation of * Bank , in accordatice

that the defendant was not entitled to the 3. Specific execution enforced in this tinguished : Reed's Appeal , 1 Harris, 478 , THE CHESTNUT HILL BANK, to belocated at Pt.l

case against a vendee in favor of an ex- Robinson v. Myers, 17 P. F. Smith, 9, with the right to increase the same to five hundredi$ 300.

followed.
thousand dollars.

Jul 4 - in2. Mark's Appeal , 10 Casey, 36 ,followed. ecutor pot empowered by a will to sell.

3. Fickes sold land to Harman, and May 16th, 1872. Before THOMPSON, C. May 14th, 1872. Before Thompson , C. NOTICIENSHEREBYGAVEN THAT AN APPLI

entered a judgment April 6th, 1861 , for J.-Agnew, Suarswood and Williams, JJ . J., Agnew, Sharswood and Williams, GeneralAssembly of the Commonwealth of Penolievania for the incorporation OL & Bank, in accordance

purchase money . Harman , March 14th , Appeal from the decree of the Orphans' JJ. with the laws of the Conimonwealth , to be entitiei

THE STATE OF PESXSYLVANIA BANK , to be 10

1866 , sold to Heagy, who then went into Court of Cumberland county : No. 28 , to Error to the Court of Common Pleas of cated at Philadelphia, with a capital of one hundred

thousand dollars, witú tbe right to increase the raine
possession , and on the 6th of April , at 8 May Term , 1872 . Perry county : No. 74, to May 'Term , 1872. to ton million dollars.

jul 76m

same to one million dollars .

llars.
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OFFICERS .

J.
LAW ,

THOMAS & SONS . AMĘS A. FREEMAN & CO .

Prof. Max Muller, Prof. TAE

PHILADELPHIA TRUST ,

AUCTIONEERS . AUCTIONEERS .
Tyndall , Prof. Huxley, Lord

SAFE DEPOSIT

Nos. 139 and 141 , late 67 and 69 S. Fourth St. No. 422 WALNUT STREET . Lytton , Fritz Reuter, Mrs.

Oliphant, Dr. W. B. Car
AND INSURANCE COMPANY,

REAL ESTATE SALE, DECEMBER 2d . REAL ESTATE SALE AT THE EXCHANGE, penter , C. Kingsley, Erck
OFFICE AND BURGLAR-PROOF VAULTS IN

Will include DECEMBER 30 ,
mann -Chatrian , Ivan Tur .

guenietf, Matthew Arnold, THE PHILADELPHIA BANK BUILDING.
Chestnut, No. 3204– Very Elegant Four

On Wednesday, at 12 o'clock noon . W. E. H. Lecky, Miss
story Marble Residence. Has all the moderu 0.421 CHESTNUT STREET.

conveniences. Immediate possession .
Administrator's Absolute Sale-No. 1938 Thackeray, Miss Muloch,

Wallace street .
Eleventh, (South , ) No. 1313 — Three - story

Desirable Modern Three -story
Prof. Richard A. Proctor,

Katharine C. Macquoid ,
CAPITAL, $ 1,000,000 . PAID, $600,000.

Brick Dwelling and Large Lot, with 2 Tiret- Brick Dwelling, with back bui dings. Lot18

story Brick Dwellings in the rear , and Frame x 100 feet. Estate of Liscomb R. Titus, dee'd. Jean Ingelow, George MacDonald , Froude,
For SAFE-KEEPING of GOVERNMENT BOND

Stable on Silbert street .
Administrator's Absoute sale - No.94: Mar- andGladstone, are someof thee... inent authors

and OTUER SECURITIES , FAMILY PLATE , JEH .Mervine, No. 2033 -- Genteel Three-story shall street, Genteel Three-story Brick Dwell- lately represented in the pages of
ELKY, and other Valuables, under special

Brick Dwelling. ing, with back buildings and side yard , and LITIELL'S LIVING AGE. guarantee , at the lowest rates .
Camac, No. 2014 - Genteel Turee-story Brick 2 Ihree -story Brick Houses in the rear. Lot41

A verkly magazineof sixty-four pages, The ivarying from $ 15 to$ 75 perannum - the
The Company offers for rent , at rates

Dwelling .
feet 6 inches front b : 79 feet deep . Su jict lo

LIVING AOE gives more than THREE AND ATwelfth, (South ,) No. 1011 – Turce-story $5) ground rent. Same Estate .
rente alone bolding the key- SMALL SAFES

Brick Dwelling. Orphans' Court Abso ,ute Sale . No. 512 Pop - QUARTER THOUSAND double column octaro
IN TIE BURGLAR - PROOF VAULTS.

Fifth , ( North .) Nos. 2042 and 2744-Larve lar street . Tiree -stors Brick Siore andDuell- pages of reading matter yearly, forming four

Lot 30 x 49 1 large volumes . It preserts in an inexpensiveand Valuable Three-story Brick Factory-24 ing, corner of Randolph street.

One-t.ird toreinain . Estate of Jacob , form , considering its greatamount of matter; imposed by law , in regard tothe safe keeping
This Company recognizes the fullest liability

teet .
feet front.

with fresliness, owing to its weckiy issue, and of its vaulisand their contevts.
Wharton and Woodbine, N. E. Corner- During, dec'il.

No , SS3 N. Sixth street . Very Des table with a satisfactory compleieness attempted byBusiness Stand - Three -story Brick Store and

Dwelling. Modern Three -story Brick Res.dence, wiih ny other publication, the best Exsays, Reviews, The Company is by law empowered to act

FINE OIL PAINTINGS. back buildings and conveniences, below Pop- Criticisms, Tales, l'oetry, Scientific, Biog apli
lar stret.

as Executor, Administrator , Trustee,Guardian,Lot 2+ x 101. Poss ssion with the cal, Historical, arul Political luformation, from Assignee, Receiver or Committee ; also to be
Important Sale of D. Gales' Collection of derd . $15,000 may remain on mortrage. the entire body of Foreign Periodical Litera

surely in all cases where security is required .
Choice Paintings from his gallery, No. 1117 Executor's Absolute Sale- Marriott street .

ture .

Chestnut street. On Friday and Saturday Business Stand . Large Three- story Stope and A NEW SERIES
MONEY RECEIVED ON DEPOSIT ANDNorenber 28th and 29th , at poon , in our Art Brick Building , known as “ Southwark Bay I Was begun January 1 , 1873 , with entirely new

INTEREST ALLOWED.

Gallery , south Fourth street , a tine collection Press ," above Moranensiug avenue. Lot 54; Tales, already embracing cria ) and Short

of choice paintings by eminent foreigu and x by 50 feet. $ 3,600 may remain . Estatu of Stories by distinguished English, Erench, Gers ALL TRUST INVESTMENTS STATE

native artists . Edward D. Hughes, dec'd. man and Russian authors ; viz., — Lord Lytton THE NAMES OF THE PARTIES FOR

65 We specially invite an examination of No. 4012 Pine street - Substintia'ly Built ( Bulwer ), Er kmurin - Chatrian, Ivan Turgue- WHOM THIEY ARE HELD, AND ARE

this choice collection. It will be on exhibition Three-story Brck Roughcast Dwelling, with viett, Miss Thack ray, Miss O ip'art, Fritz KEPT SEPARATE AND APART FROM

on and after Tuesday Morning back lui dings and conveniences . LoL 28 x Renter, Mrs. l'arr, Julia Kavanagh , &c. THE COMPANY'S ASSETS.

115 fect. Immediate possession . During the coming year, as heretofore, the
DWARD C. DIEHL, Spruce street - Lot of Ground at the N. W. choicest serial and short stories by the LEAD

DIRECTORS .

ATTORNEY AT LAW, corder of Fifty -second street , 20 x 170 feet. ING FOREIGN AUTHORSwill be given , together Thomas Robins ,
Daniel Haddock , Jr. ,

COMMISSIONER TO TAKE DEPOSITIONS $60 ground rent . ale absolute . with an amount UNAPPROACHED BY ANY OTHER Lewis R. Ashhurst , Edward Y. Tosogend,

AFFIDAVITS, &C . Peremptory Sale-No . 308 Cherry street . PERIODICAL IN THE WORLD, of the best literary J. Livingston Erringer , Hoa . Wm . A. Purier,

No. 530 WALNUT ST. , 2D STORY, PHILA. Large Three -story Brick Manufactory Build- and scientific matter or the day, from the R. P. McCullagh , Edward S. Haudy ,

Lot pens of the above named and other foremost
James L. Clarhorn ,

Special attention given to taking Deposi- ing, between Third and Fou.th strees. Joseph Carson , M. D. ,
59 x 101 feet .

tions, Affidavits, & c .
Subject to a Mortgaye of Es arists, Scientists, Critics, Discoverers, uit Benjamin B. Comegye , Alexander Brown,

Augustu : Heaton , James M. Aertsen ,
$ 15,000. Editors, representing every department of P. Ratchford Starr,

William C. Houston .

K. SAURMAN ,
Special Sale of French Artist c Bronz : knowledge and progress .

Groups, Black Marblo and Gilt Clocks, w th THE LIVING AGE is pronounced by the Rev.
COLLECTOR AND REAL

side ornaments , Antique Bronz Vases and Henry Ward Beecher, Rev. Dr. Cuyler, The PRRSIDENT-LEWIS R. ASUHURST .

ESTATE AGENT. Card Receivers, Italian Marble Statuary, & c.

463 North Ninth Street , Philadelphia .
Notion, The N. Y. Evening Po.t, and Ilie lead VICK PRBHIDENT - J. LIVINGSTON ERBINGER,

On Tuesday and Wednesday, November 25th ing men and journals of the country generally,
TRBASURRR - WILLIAM L DUBOIS .

may 19-17 * SPONETARY-WILLIAM L. EDWARDS.
ind 26th , at 104 A. M. and 79 P. M. , at he to be “ the best of allour eclectic publications;'

Swre, 811 Chestnut strect, will be sold the valu and is invaluable to every American reader, as
FLETCHER BUDD,

ablé Collection of Bronzes, &c. , being a recent the only COMPLETE as well as fresh compila $955,000.
$ 955,000.

ATTORNEY AND COUNSELLOR AT mportation of Messrs . Viti Brus. , ( late Vito tion of a generally inaccessible but indispen IN CASH GIFTS,
Viti & Son . )

sable current literature, - indispensable because

jan 31-6mo * No. 015 Walnut St. , Phila , Turnis of Sale , sixty days' cr dit for ap- it embraces the productious of ABLEST LIV.NG TO BE DISTRIBUTED BY THE

prived paper The collection can be examined WRITERS in all branches of Literature, Science, UNITED STATES PRIZE ASSOCIATION,

BAS. M. SWAIN , with catalogue, on Monday, 24th iust . Art and Politics .

ATTORNEY AT LAW,
OF NEW YORK.Assignces Peri mptory Sale , No. 12 North Published weekly at $8 a year free of postage,

247 8. Sixth Street, Philadelphia . Third street . As- igned Estale of John ti . or for $ 10 any one of the American $+ Month DAILY DRAWINGS ! ! !
oct 18-ly* Ottice tirst floor back . Longstreth Stock of Paper Hangings, over lies (or Harper's Weekly or Bazar, or Apple'on's

50,000 Pieces of Gold Papers, French and Journal, weekly ) , is sent with Tue LIVING AGE
A PRIZE FOR EVERY TICKET.

YHARLES P.CLARKE,
luglish Papers, Wasliable Tinis , Decora- for a year . i Cash Gift.....

. $ 100.000

tious, Curtaiu Papers, Dark and White Ma
ATTORNEY AT LAW ,

6 Cash Gifts, each
EXTRA OFFERS FOR 1874 . 50,000ch ne Papers, God and Velvet Borders, 12

UNITED States COMMISSIONER. Leas' , Fixiurus, Good Will , & c. On Saturday 95.000
To new subscribers, now remitting $8 for the 20

Commissioner for New Jersey ,
5,0110

Morning, November 22d , at 10 o'clock , will be year 1874, the last six numbers of 1873 will be 75
1,000feb 10-ly 424 Library St.,Phila .

sold at No. 12 North Third st.eet , the entire sent gratis ; or, to those wishing to begin with 300 500

stock of Paper Hangings, Borders, & c. Also, the EW SERIes, the pubers of 1873 and 200 200
AW OFFICES OF READ & PETTIT. lease , Goud-will, Fixtures, Offé Furniture, 1874 ( 104 numbers ), will be sent for $ 13 . 5.30 100

Address
No. 518 Walvut Street , Second floor, Show Screens, Show Racks. Shelving, &c. 400 Gold Watches

LITTELL & GAY ,
. $ 75 to 300

Philadelphia. May be examined with catalogues two days
275 Sewing Machines .

before the sale.
..60 to 150

nov 28 - tr Boston .
JOHN R. READ. SILAS W. PETTIT . 75 Elegaut Pianos . each 25 ) to 700

Sale Peremptory. Terms Cash. 50
EGAL GAZETTE REPORTS OF CASES Cash Gifts , Silver Ware ,& c., valued at

Melodeods . 50 to : 00

AS. F. MILLIKEN , OR SALE .-10 Acres , containing 700
DECIDED IN THE

$ 1,500,000

ATTORNEY AT LAW , feet, River front , or.Front street , South A chance to draw any of the above prizes

Hollidaysburg , Pa . Ward, Chester, Pa. , adjoining DelawareRiver UNITED STATESCIRCUITCOURT FOR for 25 cents. Tickets describingPrizes are
Iron , Ship and Evgine Works, an excellent THE EASTERN DISTRICT OF SEALED in Envelopes and well mixed. On re

Prompt attention given to the collection of location for a Ship Yard . Also several Desira PENNSYLVANIA ; ceipt of 25 cents a SEALED TICKET is drawn

claims in Blair, Bedford , Cambria , Hunting- ble building Lots, 300 fett square , in South without choice, and seut by mail to any ad

don , Centre and Clearfield counties. Refers to Ward, and the Borough of South Chester. SUPREME COURT OF PENNSYLVANIA , livered to the ticket bolder op payment of onedress. The prize pamed upon it will be de
MORGAN - BUSH & Co. , Geul . C. H. T.COLLIS,

Apply to
AT NISI PRIUS ;

JOHN CAMPBELL , Esq . nov 24-ly A. J. REES, DOLLAR. Prizes are immediately sent to any

jun 10 tf P. O. Box 221 , Chester, Pa.
THE

address by express or return mail.

L. HOWELL , DISTRICT COURT ; You will know what your prize is before you

ATTORNEY AT LAW,
COURTS OF pay for it. Any prize exchanged for another

ANTED . - We will give energetic men

103 Plum St. , CAMDEN, N. J.
COMMON PLEAS, of ihe same value. No blanks. Our patrons

Collections made in all paris of New Jersey. from $4 to $ 8 per day, can be pursued in your
and women Business that will pay

QUARTER SESSIONS, can depend on fair dealing .

oct 7-14 OYER AND TERMINER , OPINIONS OF THE PRESS.–Fair dealing can

own neighborhood, and is strictly honorable.
AND ORPHANS' COURT be relied on.-N. Y. llerald , Aug. 23.

Particulars free, or samples that will enable
OHN H. CAMPBELL , OF PHILADELPHIA . genuine distribution.- World , Sept. 9. Nos

you to go to work at once, will be sent on re
one of the humburs of the day.- Weekly Tri.

ATTORNEY AT LAW , ceipt of two three cent stainps . AND IN TUE COURTS OF THE

buve, July 7. They give general satisfaction.
738 SANSOM STREET, PHILADELPHIA. Address THIRD ,

ßpecial attention paid to the Settlement of J. LATHAM & CO. , EIGIITH ,
-Staals Zeitung, Aug. 5 .

Estates , Probate otWills, Obtaining Letters of
292 Washington St. NINTH , REFERENCES . By kind permission we refer

Administration, Filing Accouuts and Orphans' nov 28-6t Boston , Mass. ELEVENTH , to the following :-Frauklin S. Lane, Louis

Court practice generally.
TWELFTH , ville , drew $13,000.sep 8 - tf Miss Hattie Banker,

TWENTY -SIXTH , Charleston , $ 9,000 . Mrs. Louisa T. Blake,

ENRY O'BRIEN ,
DIGEST OF THE

TWENTY -EIGHTH St. Paul, Piano , $ 700. Samuel V. Raymoud ,

BARRISTER AND ATTORNEY LAWS AND ORDINANCES, AND TWENTY-NIXTH Boston, $ 5,500. Eugene P. Brackett, Pitts

JUDICIAL DISTRICIS burgh , Watch , $ 300 . Miss Annie Osgood,
AT LAW , RELATING TO THE

SOLICITOR IN CHANCERY , NOTARY OF PENNSYLVANIA ; New Orleans, $ 5,000. Emory L. Pratt, Col

PUBLIC , ETC. ,
CITY OF PHILADELPHIA . umbus, Ohio , $ 7,000 .

Originally reported in the LEGAL GAZETTE, ONE Cash Gift in every package of 157

No. 69 Church Street, Toronto , Canada . In force on the 12th day of December, 1868, from July 2d , 1869, to January 5th , 1872, in- tickets gurantccd . 5 tickets for $ 1.00 ;11 for

Business from the United States promptly prepared pursuant Ordinance approved June clusive.
$ 2.00 ; 25 for $ 3.00 ; 50 for $ 5.00 ; 150 forattended to .

29th, 1867. BY JOHN H. CAMPBELL.
$ 15.00. Agents wauted , to whom we offer

PHILADELPHIA , VOLUME I.
APER BOOKS printed in the best style,

liberal inducements and guarantee satisfae

PHILADELPHIA ,
tion . ADDRESS

at $ 1.50 per page, by KING & BAIRD ,

WARNER, TYSON & CO.,
KING & BAIRD, PRINTERS, JOIN CAMPBELL & SON,

12 Liberty Street,
007 Sansom Street. 607 SANSOM ST. nor 28 740 SANSOM STREET. oct 10-3inos New York,
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6. Il defendant in error had built his house over line

tioner's property, is not a fact in dispute, to which their road conformed , if the fact Nor was there any error in affirming

PRINTED EVERY FRIDAY and the jury were confined bythe learned was so. the plaintiff's sixth point, as complained

judge below to the damages sustained in The second assignment of error is to of in the sixth assignment. What the

BY KING & BAIRD, consequence of such embankment, a ruling the refusal of the learned judge to affirm railway company might propose thereafter

which could not be a subject of complaint the third point submitted by tho defend to do in the way of improvements, ancop

807 and 809 Sansom Street, upon this writ of error. Wewill proceed ants below . There was no error in this nected with the finishing of their railway,

to consider the several errors which have refusal. It asked the judge to charge , was clearly not a matter to be considered
PHILADELPHIA .

been assigned. that in arriving at the value of plaintiff's in determining the damages. The em .

The first assignment is to the admis- property the jury are to inquire simply bankment was made and the railway fin

ONE Copy for ONE YEAR , THRLE DOLLARS. sion of the learned judge of evidence to what the property would sell for at a fair ished. The company might or might not,

show, that since the construction of the open sale in the market , without refer- according to their pleasure, carry out

road there had been difficulty in renting ence to its being used for any particular their proposed improvements, and if the

Supreme Court of Pennsylv’a. the plaintiff's property,and that for a purpose, and that the best evidenceof damages were reduced on account of

portion of the time it had remained unin market value is the price actually paid for them , and the company should afterwards

habited, it being impossible to procure land in that neighborhood , making due fail to carry them out, it is manifest that .

PITTSB’H , VIRGINIA & CHARLES- tenants for the same. The objection raised allowance for difference in position and the plaintiff would be remediless.

TON R. W. Co. v. ROSE. to this offer was that it tended to the al improvement. Passing by the question As to the seventh assignment, it cannot

On appeal from report of viewers appointed to assess lowance of consequential damages, and whether the use to which a property has be contended , and has not been here, that

damages under general railroad law, February because the only'true measure of dama- been applicd , when that use is prevented the plaintiffs in error were entitled to an

19th , 1809 , P. L. 83 , Held :

in law is the difference between the or injured by the embankment, inight not affirmance of their fifth point as it was

1. That the decrease in the rental value of the proper market value of the property before and properly be considered, it is clear that presented. Had the learned judge simply.

tenants, arising from the inconveniences to which after the location of the railroad, and this the judge could not be required to in- refused to affirm it, no qnestion could have

sach tenants are subjected by reasons of the con- without reference to the purpose to which struct the jury that a sale of land in the been made about it. The plaintiff by
to

submitted to the consideration of the jury . the property was applied before the build- neighborhood is the best evidence of mar. having builthis house over the line of the

2. The true testof the valdo of property is theopiu- ing of the railroad, or the intention of its ket value. The selling price of land in the strect did not thereby forfeit all claim to

Son of witnesses in view ofthe location,produc owners' as to its future enjoyment. A neighborhood is undoubtedly a test of the recover damages. All that could be

tiveness, and the general selling price in that further objection was made because the value. Searle v. Lackawanna & Blooms- claimed was that he was precluded from
Deighborhood. Market value depeuds on the judy

ment of the commuuity. plaintiff was not in law e tled to dama- burgh Railroad Company, 9 Casey , 57 ; damages to so much of his building as

8 The plan of borough of Birmingham was notevi ges resulting from any excavations or em- East Pennsylvania Ruilroad Company v. had encroached upon the public highway.

donce that the bouse of defendant in error was or bankınents which did not change the es- Hiester, 4 Wright, 53. But that is very " The true rule," said the court, “ is to

The jury may take into consideration tios of the tablished grade of the street, and no offer different from the price paid for anypar. estimate the damages to the property,

road and the ballastiug and alling in between the was made to show that the street in ques. ticular property or properties. The trut , houses and lots, taking and considering

same, as being part of excavation.

tion had any established grade. These test is the opinion of witnesses in view of the houses to be on the proper line of the

of street, he was not precluded from recovering objections were overruled by the learned locution productiveness and the general street. ” It is impossible tbat any rea

damages for so much as was not on street. judge and the testimony admitted. In this selling price in the vicinity. Market value sopable jury could have construed this

6. Improrements proposed by railroad uncondected
we think there was no error. Admitting depends upon the judgment of the com- to be an instruction that in point of fact

with finishiug road , oot a inatier iu be considered

the rule for the measure of damages, as munity, and a consideration of particular the houses were on the proper line. The

7. The burthen of proof onrailroads to show that stated, to be the correct one, there are sales would lead to collateral issues as main part of the evidence admitted and

there is no chauye in grade of streetby r ason of many different ways by which the market numerous as the sales. hcard was as to the question of fact, what

value of properly may be ascertained. It The third and fourth assignments may was the proper line of the street, and

inay be by the opinion of witnesses dc- be disposed of together. When the plan whether the houses were over it. The in

E :rur to the Court of Common Pleas rived from actual sales in the neighbor- of the borough of Birmingham was first ſ struction , therefore, evidently was, if you

of Allegheny County.

hood, but this certainly is not the only offered it was rejected by the learned believe that the houses did encroach upon

Opiniou by Suarswood,J. Delivered way. There may be few or no such actual judge, but this error, if it was one, was the street , do not,as the defendants' pvint

November 10th , 1873,
sales before and after the alleged injury corrected , and the plan subsequently ad. has stated , allow the plaintiff no damages

In the court below this was an appeal upon which to found such opinion. Surely mitted . It is complained that the admis- at all , but only such as he would suffer if

from a report of viewers appoiuted upon the decrease iu the rental of the property, sion was restricted to the purpose of his houses were on the proper line .

the petition of August Ruse, to assess or the impossibility of procuring constant showing where the south line of Manor The eighth assignment of error is in

the damages to his property arising from tenants, arising from the inconveniences to street is and was when the plan was made. refusing to affirm the sixth point of the

the construction of their ruilroad by the · which such tenants are subjected from the It is not easy to perceive for what other defendant below, that the map of Rem

plaintiffs in error. The road did not take injury complaived of, is an element in de purpose it was competent. Whether the ington was conclusive of the line, and if

aby part of the petitioner's ļand, but was termining the difference in the value, very plaintiff's property was on or over the the jury believed that the plaintiff's houses

constructed along a public road or street proper 10 be submitted to the consider. line, the prull was incompetent to show . encroached on Manor street,as defined by

in the ( then) borough of Birmingham . ation ofthe jury. How far it had resulted That must be made out by other testi- said map , the plaiutiff could not recover

The provision of the teuth section of the from the embankment,and how far from the mony. There was nothing in this ruling any damages for injuries resulting to

general ruilroad • law , act of February | Other inconveniences caused by the con- to prevent the defendunts from offering houses built on the sireet. Without in .

19th, 1849, .Pamph . Is. 83, which relates structiou of the road , excluded from the such other testimony.
quiring whether the map in question was

to this controversy, is, “ that whenever consideration of the jury in this case, was The fifth assignment is that the court such an official plan as was sufficient to

aby company shall locate its road in'and to be determined by them under the in- affirmed the fourth point of the plaintiff tix conclusively the line of the street as

upon anystreet or alley in any city or struction of the court. The same objec- below—that the jury might take into con between the plaintif and defendants, it

borough , ample compensation shall be tion would lie to direct evidence of the sideration the ties used by the defendants is maniſest that the point was too broad ,

made to the owners of lots fronting upon difference in market value. It was clearly in the construction of their railway in as it did not distinguish between so much

. such street or alley, for any damages they not necessary for the plaintiff to show an front of the plaintiff's property, and the of the houses as encroached on the street,

may sustain by reason of any excavation established grude. It would follow that ballasting or filling in between the same. and so much as were within its line. A

or embankment made in the construction if a plaintiff had built his house upon a There was clearly no error in affirming house is built on a street when it is built

of such road , to be ascertained as other street which the borough had neglected this point. The ties and filling in were on the line of it , in common as well as

damages are authoriz :: d to be ascertained or refused to grade, that he could recover surely a part of the embankment, the legal language. There was no error ,

by this act." That sach an embankment no damages. It was for thedefendants to height of which was just that much in- therefore, in this refusal.

was made directly in front of the peti. ' show that there was an established grade, creased by them. Judgment aflirmed.

in determining damages.

constructiou of road , in order to prevent recu very

for excavation .-21 P. L. J. 60.
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WEIR V. KIRK. place it on one side or the other of that to all passers-by, the word “ gun powder.” | the prevention of these consequences which

line. It is rare that any number of men A public magazine has been erected , by is the object ofthe process. Perhaps the
1. There are many kinds of business, useful and even

pecessary in every community, especially wbere will be found to agree in their judgment the authority of the commonwealth , near immediate neighborhood is not so densely

manufacturing is carried on on a large scale, which upon such a question. One remark , how the mouth of the Schuylkill, and a state filled up—as in connection with the eyi.

certainly are not nuisances in themselver, but ever , may be hazarded , as preliminary to superintendent appointed , whose fees are dence in the case of the careful construc
which nevertheless become so in view of the cir.

cumstances of the neighborhood in which it is pro a brief consideration of the circumstances regulated by law . Act of May 5th, 1864 , tion and location of the building to guard

posed to establish them .
ofthis case , in which I think allwill agree. Pamph .L. 841. One of the general pow- against the worst probable consequences

2. There is a very marked distinction to be observed There are many kinds of business, useful ers conferred upon boroughs by the act of of an explosion—as would justify the

to reason and equity between the case of a business and even necessary, in every large com- April 3d, 1851, Pamph. L. 320, is “ 10 court in ordering its removal . But as we

long established in a particular locality , which has

beconie a nuisance from the growth of population muuity, especially where manufacturing prohibit within the borough the carrying have shown, this is not the case . The

and the erection of dwellings in close proximity to is carried ou on a large scale , which cer on of any manufacture, art, trade or busi- neighborhood is not thickly settled. bet

it, and that of a new erection threatened in such a

vicinity . tainly are not nuisances in themselves, dess which may be noxious or offensive to it is fast filling up. Land is in demand

3. As a city extends, pulsances should be removed to but which nevertheless become so in view the inhabitants ; the manufacture, sale or for small buildings, villas and country

the vacantground beyond theimmediate neighbor- of the circumstances of the neighborhood exposure of fire works or other infiamma- residences, and its market value before
hood of the residences of the citizens.

in which it is proposed to establish them . ble or dangerous articles,and to limit and this structure was contemplated was at

4. The Legislature has recognized that the storing of

gun powder in large quantities in th.ckly setiled The present chief justice in his opinion at prescribe the quantities that may be kept a high figure. It is evident that it mast

places is a buidance to be guarded against iy pub- Nisi Prius in Bludes v . Dunbar, 7 P. F. in one place of gun powder, fire works, sensibly affect that value and the growth
lic authority.

Smith, 275 , enumerates twenty -nine kinds turpentine or other inflammable articles , of the district. This might not, however,
6. The circumstances of the neighborhood in which

it is proposed to establish the powder magazine in
of- such useful establishments wbich have and to prescribe such safeguards as may be sufficient of itself. The borough of

question are such as to entitle complainants to the been declared public nuisances. There is be necessary.” Thus the Legislature has Sharpsburg is a thriving suburban villagelojunction prayed in their bill.-P. L. J.
a very marked distinction to be observed recognized that the storing of gun powder of this great western metropolis, where

This was a bill in equity praying for an in reason and equity between the case of in large quantities in thickly settled already many persons , engaged in profes

injunction to restrain the defendant from a business long established in a particular places, is a nuisance to be guarded against sional, mercantile or manufacturing busi

erecting and maintaining a powder house locality , which has become a nuisance by public authority. But it is not con- ness, have purchased sites, erected houses,

or magazine in Indiana township, Alle from the growth of population and the fined to cities and boroughs. This court and permanently reside, in order to escape

ghany county, Pa. , on the line of the erection of dwellings in proxi:nity to it , has acknowledged and declared it as a from the smoke , soot and noise of the

Sharpsburgh and Kiltanning turnpike ard that of a new erection threatened in case clearly within the general rule of city. The distance of the structure con

road, about half a mile north of the bor- such a vicinity . Carrying on an offensive equity upon this subject , in the opinion of plained of from the line of the borough is

ough of Sharpsburg, and near the resi- trade for any number of years in a place the majority as pronounced by Mr. Chief about half a mile . An explosion might

dences of the complainants. The answer remote from buildings and public roads, Justice Thompson in Rhodes v. Dunbar, 7 do serious injury, at least, by breaking

admitted the fact that he was engaged in does not entitle the owner to continue il P. F. Smith , 274. After remarking upon glass , even at that distance, and it is not

erecting the powder magazine, &c . , but. in the same place afier houses have been the particular character and danger of the beyond the reach of projectiles. It is all

denied that Ihere was anyreason to appre- built and roads laid out in the neighbor- establishment, which was the subject mat- futile to sit down and calculate, as if by a

bend danger to persons or property from boud , to the occupants of which ard trav- ter of the complaint in that case ; which mathematical formula, the force size and

an explosion. Charles S. Feiterman, Esq . , ellers upon which it is a nuisance. As the was a steam planing mill which had long direction of such a projectile. The nat

who was appointed master, submitted the city extends, such nuisances should be been established in the neighborhood, had ural laws which govern the direction of

following as his conclusions, riz . : removed to the vacant grounds beyond been burged down , and the injunction such forces as are as yet undiscovered.

First. “ That the magazine in contro- the immediate neighborhood of the resi- asked for was against its re-erection, and It must, in the nature of things, be the

versy , if erected and maintained, will not dences ofthe citizens. This, public policy, which the majority of the court thought merest conjecture. The evidence in the

be a common nuisance . as well as the health and comfort of the was not within the rule — he proceeds : cause in regard to the explosion which oe

· Second. That the complainants have population of the city , demand. 1 P. F. These observations give no just grounds curred near Maysville, Kentucky,showed

failed 10 show , by any means whatever, smith , 275. It certainly ought to be a to draw the inference thata powder maga- this very clearly. The house of the wit

any grounds upon which to buse any rea- much clearer case, luwever, to justify a zine or depot of nitro- glycerive or other ness, Isaac Swartzwelder, was counted

sonable apprehension of danger to them . court of equity in stretching forili the like explosive materials, might not possi- seven -eighths of a mile from the magazine .

selves , their families and property from strong arm of injunction to compel a dan bly be enjoined, even if not prohibited, as Ho said: “ The explosion bursted every

the present location of the magazine in , to remove un establishment in which he they usually are, by ordinance or law . It window and door in my house right open ;

controversy, or that they have sustained , hus invested his capital and been carrying isnoton the ground alone of their liability it took the windows right out. There was

any real , actual damage to or depreciation on business for a long period of time,from to fire, primarily or even secondarily , that a rock weighed eighty pounds ; some one

in their property ; or that there is any rea- that of one who comes into a neighborhood they may possibly be dealt with as nui- weighed it next morning. It fell right

sonable apprehension of an explosion of proposing to establisli such a business for sances, but on account of their liability to back of where I was sleeping, within

the magazine while being used with rea ihe first time, avd who is met at the explosion by coutact with the smallest eighteen inches of where I was lying."

sonable care for the purpose for which it threshold of his enterprise by a remon- spark of fire, and the utter impossibility Another witness testified : " At the time

is intended . " strance and notice that if he persists in to guard against the consequences or set the powder house in Brooklyn, containing

John Barton , A.M. Brown, S. Schoyer, his purpose application will be made to a bounds to the injury which, being instan- eight hundred or one thousand kegs of

Jr.,for appellante , cited khodes v. Dun court of equity to prevent bim. ' In the taneous, extends alike to property and powder - eighteen to twenty tons-es

bar, 7 P. F.S. 290, and claimed the rule case before us the defendant occupies this persons within its reach . The destruc- ploded , it broke glass at Fly- market, New

to be that a powder magazine is a nuisance position . tiveness of these agenis results from the York city , clear across the sound, about

whenever it is so located aɛ to cause in It is not contended that a powder maga- irrepressible gases once set in motion , three -fourths of a mile. ” One of the

jury to persons and property in case of an zine-a building for storing large quanti- infinitely more than from fires which might complainants, Mr. Weir, has his residence

explosion . ties of gun powder–in the midst of a ensue as a consequence. Persons and within five hundred and ten feet of the

George Shiras, Jr., J. W. Kirker, thickly settled neighborhood is not a nui- property in the neighborhood of a burning magazine, and there are several other

Thomas M.Marshall, for appellee, cited sauce . By the act of Assembly of March bui.ding, let it buru ever so fiercely, in residences further off, but still within the

The People v. Sands, 1Johuson, 78 ; Car. 2015 , 1856 ,Pumph. L. 137 , it is made un most cases have a chance of escaping in reach of the consequences of an explosion,

penter v . Cummings, 2 Phila. Rep . 74 ; lawful for any person or persons to have jury. Not su when explosive forces in- if reliance is to be placed upon such facts

Rhodes v . Dunbar, p . 214 ; Richard's Ap . or keep any quantity of gun powder or stantly prostrate everything near them ,as as these. Even the witnesses for the de

peal , 7 P. F. S. 105; Huckenstein's Ap- gun cotton in any house, store,shop,build- in the instances of powder, nitroglycerine fendant - some of them military men of

peal , 20 P. F. 3. 102 . ing,cellar or other place within the city and other chemicals of an explosive or great experience and sound judgment

Appeal from the decree of the Court of of Philadelphia (except in the public instantly inflanımable nature.” This rea- admit there would be some danger from

Common Pleas of Alleghany count; magazines or in a quantity not exceeding son is so cogent that nothing could be an explosion if it should occur,but they

Opinion by SharswOOD, J. Delivered two pounds for private use ) , unless in the added which would increase its force. consider the danger as very slight, and that

October 2016 , 1873.
mamner provided in the act, which provi All that remains, then , is to inquire, the location and construction of the build

The great difficulty in all cases of this sions in the n aiu are, that vo person shall whether the circumstances of the neigh- ing are well calculated to guard against

character is not in ihe ascertainment of deal in the article without a license, and borhood in which it was proposed to the worst consequences. But besides all

the true rule of equity, but in the applica- if licensed shall not keep ou hand more establish the magazine in question , are this a public turopike road runs very near

tion of that rule to the facts . While it than twenty-five pounds, and shall have a such as to bring it within the rule. Let the building . As the master reports.

may be easy to draw the line between painted sign distinctly legible to all pass- us remember that it is a new erection “ from the centre thereof to the magazine

what is and what is not a puisance , which ers-by with the words " licensed to sell which is asked to be enjoined , not the the distance is one hundred and fifteen feet,

equity ought to enjoin , it is by no means gun powder,” and thatevery carriage for continuance of an old one. Actual irre- or ninety-five feet from the inner edge,”

so easy to determine whether the circum- conveying the article shall have painted parable damages, actual depreciation of It is peculiarly exposed to danger, for the

stances of any particular case ought to on each side, in letters distiuctly legible property, of course , does not exist. It is magazine is constructed in a rarine , fun



December
5, 1873. LEGAL

GAZETTE
.

391

88

dismissed, and would affirm the decree of different times,'us it purported to be, or such property can be taken to paythe damages in case of collision . The Gray

pel-shaped, opening out towards the road.rier is liable for the damage caused by a Proof that a mortgagee, at the time of A mortgagee in possession being en .

It presents, with its rocky bed and sides, violation of this duty . taking his mortgage, knew that a house titled to retain all property upon which

a buge morter aimed directly at the turn 2. This general rule of the common law was being built upon the premises by his mortgage was valid , on a sale of such

pike. We may take what the master re . is approved and confirmed by Gen. Stats. , some person , is sufficient 10 justify a properly by order of the District Court,

ports upon this subject. “ Were the ch . 149.
inding of the fact .that the mortgagee was be should only be charged with the

magazine in controversy to explode while 3. An action lies in this State for damage put upon inquiry as to the existence of reasonable expenses of the sale of such

four hundred to six hundred kegs of pow. caused by an unreasonable discrimination a builder's contract and a builder's lien . property, and not with any portion of the

der were stored in it, the direct effect of practiced in Maine in violation of the law Á builder, whose lien was superior to costs in bankruptcy. lb.

the explosive force would be to strike the of that State on this subject. · McDuffee that of a mortgagee, brought an action A chattel mortgage “ of all the goods

walls of the excaration , blowing off all v. Railroad . to enforce his lien , and , without any and merchandise " in a store , here held

the surface and loose rock down to the
Doc. fraudulent purpose, included in his judg. not to include fixtures. 1b,

solid slate rock . This . dirt, rock, ' &c.,
If an action brought under section 8 of inent a claim for a sinall amount to which A chuttel mortgage, pot valid

would be thrown in all directions, and if chapter 105, Gen. Stats., to recover of no rightof lien attached . The builder, hav. against creditors, under the State law ,

any of it was large enough, would be con- the owner, or keeper of a dog double ing levied an execution on the premises, and under which the mortgagee had

verted into projectiles and thrown a damages for an injury inflicted upon the the mortgagee brought a writ of entry taken possession , having at the time

considerable distance from the place of plaintiff by such dog, the court, among against him , contending that he had for reasonable cause to believe his debtor in .

esplosion , and might do considerable other things, told the jury that " if the feited his lien. Held, that the builder's solvent , is invalid as against the assignee

barm ; but the main force of the explo- bead of a family; having the possession lien could retain precedence over the in bankruptcy. Harvey, assignee, & c. v.

sion would be directed towards the open and control of a house or premises, suffer mortgage, if the building would pay to Crade.

side of the excavation on the northwest or permit a dog to be kept on the premises the mortgagee the amount thus errone. Though the mortgage be good as be.

side of the magazine , converting the ex- in the way such domestic animals are usu- ously included in bis judgment . Cheshire tween the parties , and given to secure *

cavation and ravine, as it were, into a ally kept-- as a member of the family, 80 Provident Institution v. Stoné. bona fide debt, yet not having been ac
large mortar, blowing all before it, and to speak ( in so fur as a house dọg may be

PARTNERSHIP. knowledged and recorded as required by
destroying everytbing that might be stand termed a member of one's family)—such

Under the provisions of chapter 106 , statute, the mortgagee, having retained it

ing on the turnpike, or on the opposite head of a family may be regarded the General Statutes, upon the deuth of until theinsolvency of the debtor cannot,

hillside, within the focus of the mouth of keeper of a dog, within the meaning of either partner, the copartnership affairs by then taking poression , be remitted to

the ravine." .

the statute . " Held , that these instrue- may be fully adjusted and settled in the his rights as of the date of the mortgage,We have come to the conclusion then, tions were sufficiently favorable to the probate court, either by the surviving
Ib .

that the complainants in the bill in the defendant. Cummings'v, Riley.

partner, or the representative of the Though possession was taken , before

court below were entitled to the relief for

EVIDENCE.which they prayed.
deceased partner, or by arbitration . But commencement of proceedings in bank .

Decree reversed, and now it is ordered The prohibition of the constitution of if not thus settled , they may be adjusted ruptcy, and was in accordance with the

and decreed, that this cause be remitted the State against compelling a subject to in a court of equity the same as before provisions of the mortgage, yet, being

within the time limited by the bankrupt

to the court below, with direction to issue accuse or furnish evidence against himself such statute was enacted.

Where, upon the death of one partoer, act, it operated as a preference, void as
an injunction conformably to the prayer (Bill of Rights , art. XV. ) may be waived

bis administrator has one -half of the
of the bill restraining the defendant, by him , and is waived by his consenting part

against creditors , and equally void as

Arthur Kirk , from maintaining a powder to be a witness in his own behalf, under nership property appraised as belonging against the assignee . lb.

In Illinois , recording a chattel mor' .

house or powder magazine on the premises the act of 1869, in relation to respondents' to his estate , and disposes of the same

described in the bill , and from erecting testifying in crimioal cases (cb. 23, Laws knowing that there are company debts gage in whieh material changes had been

and constructing such a powder house or of 1969), and be thereby subjects himself outstanding, such administrator will be madesinee itsacknowledgment gives it no

additional validity. lb.

magazine in that vicinity . to the rules and tests applicable to other charged with the whole amount of such

COLLISION .
property as against creditors of the orm ,Costs of the appeal to be paid by the witnesses. Stute v. Ober.

and with his just proportion of the com
A vessel having lost ber signal lights

appellee .
EXPERTS.

Upon the finding of the master, we
pany debts, not exceeding the whole in a storm, and proceeding on her way

Upon the question whether a long ac- amount of such property, as against the with the prohibited white light, is not

thinkthe bill in this case was properly count upon a party's bookswas written at othermemberofthe firm , before any of necessarily tobechargedwithallthe

the court below.

II . W. WILLIAMS,
whether it was all written with the same private debts of the deceased partner.

In such case a creditor of the partner- hibited to veesels while sailing does not of
The fact that she carried a light pro.ULYSSES MERCUR. pen and ink and at the same time, a wit

ness testified that he had been in practice ship may prove his debt against the estate

as a lawyer some forty years, and had had of ihe deceased partner, or he may collect itself absolveother vessels from the ob.

Recent Decisions . about the same experience as lawyers in it of the surviving partner, and such servance of that degree of caution , care,

general in the examination and compari- claim will not be barred, except by the and nautical skill which the 'exigencies ofNEW HAMPSHIRE.
son of handwritings ; that he bad been general statute of limitations. Seott v. the case require. Ib .

[ Head notes of casos in tbe Supromo Court of New engaged in one or two cases which led him Buffum et al . Though a white light usually represents

Himpshire, to appear iuVol. 62, N. H. Reports . particularly to examine and compare a vessel at anchor, the officers of an ap

Received frm Johu M, Shirley, Esq ., State Re

handwritings, but he did not claim to be UNITED STATES COURIS. proacbing vessel have no right to con .
· porter. )

COMXoN CARRIER, able to give an opinion upon which ady (Head notes of cases to appear in Vol. 2, Bissell's clude that it always does. lb.

great reliance could be placed . Held , Reports. By courtesy of Josiah H. Bissell, Esq . It was their duty, from the moment the
1. A common carrier of chattels is not that the admission of the witness to tes

ufficial reporter, Chicago, Ill . ]
light.was seen , 10°watch it , carefully in

bound to insure them against their own

tify as an expert was erroneous . Elling
Bona FIDE PurcuASER. order to ascertain from its bearings

fault or the fault of their owner, and is

wood v. Bragg.

not liable to him for loss or damage
A mortgagee of real estate is a bona whether the vessel was in motion ; and if

fide purcbaser, even though the mort
in the exercise of ordinary Dautical skill

caused by an inherent defect in the thing MORTGAGE.

and care this could have been done , and
' r animal carried without any fault of the The owner of real estate mortgaged it gage was given to secare a pre-existing

was omitted, and this omissiou contributed
debt. Partridge v. Smith .arrier, or by the manner of packing or while a builder was in process of erecting

to the accident, then their vessel must
oading , the responsibility of which the a house thereon under a contract pre CuatteL MORTGAGE.

share the loss , although the aiber vessel

owner has assumed, or by any want of viously made with ibe owner. The mort A mortgage of personal property was in fault in running with a prohibited

care which the owner was to exercise . gage was seasonably recorded , but the being, under the laws of Wisconsin, in light. Ib.

2. The liability of a common carrier of builder had nu actual notice of its exist. effectual to pass after acquired property ,
INSURANCE

cattle is gyrerned by the general legal ence. The mortgagee, at the time of the assignee in bankruptcy is entitled A court of equity has power to reform

principles applicable to the common car. taking the mortguge, was chargeable to such property as against the mort and cancel an insurance policy issued by

riage of other property. Rixford v. Smith. with notice that the builder was erecting gegee. In re Eldridge.
mistake for a greater length of time than

1. Ai common law, it is the duty of a the house under a previous contract with Though a mortgage be valid as to was inteuded by the parties. North

commo carrier, in the performance of his the owner. The builder completed the property then in posession, the authority American Insurance Co. v. Whipple.

public service of transportation, not to house without objection on the part of in a mortgage subsequently given to cover
PROMISSORY NOTE.

make or give any undue or uureasonable the mortgagee. Held , that, under Gen. the property afterward acquired, does The assignee of a promissory note

preference or advantage to or in favor of Stats. , chapter 125 , the builder had a lien not enable the mortgagee , by taking pos (being otherwise competent ) may main.

any person, alid not to subject any person superior to the mortgage for all that he session of such property, 10 kold it as taiv an action upon it if the assignor

to any undue or unreasonable prejudice did by virtue of the contract — for what against the assignee. This would be in might have done so at the time of the

or disadvantage, in respect to terms, fa . was done after the execution of the mort- effect a preference, and against the spirit commencement of the suit, Chamberlain

cilities or accommodations ; and such car.'gage, as well a. for what was done before . ' of the act. 1b.
v . Eckert ,

.

2
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these are not all . It is a well known fact TWENTY -FIRST JUDICIAL DIST. working of their operations have bee

LEGAL GAZETTE. that, valuable andextensive as some of Court ofCommonPleasof guilty of any trespass, or thatthey hart

the private law libraries in the State are, heretofore done any matter or things

yet there are none which afford the means
Schuylkill County. consistent with the most approved method

Friday, December 5 , 1873 .5, 1873. for that extended investigation andre

IN EQUITY . of mining.

search which the occasions of the profes- PHILADELPHIA & READING COAL Have the plaintiffs then a legal right to

sion frequently demand. The multiplica
' & IRON Co. v. TAYLOR et al.

require the defendants to keep the water

John H. CAMPBELL,

tion of text books, and especially of out of their levels, in order that they may
1. Where there are two mining operationsone

reports, is too rapid and great for the owner working on the upper level,and one onthe enjoy and use their own works in the lere
EDITOR.

moderate incomes of the profession to lower level of tho same vein - the owner of the below ? In determining this it will be De

keep pace with in purchases for private
upper level, operating in themostapproved method cessary to consider the relative rights of

and with care, is not required to control the natural
libraries . Hence has arisen, to a great

The new constitution will be adopted. extent, the necessity for going out of the

dow of the water downwards, and may work his owners of upper and lower levels, and of

coal out down to bis line,and the maxim of the adjoining lands to each other under the
Even its opponents now admit it. Of

State to obtain better advantages. common law sic utere trenlienum non luedas ap- present system of mining coal.

the newspapers of the State, 208 have plies.

pronounced in favor of it, and only 28 collection of law reports to be found in

The State library has the most extensive
2. And the owner of the subjacent level owes a

It often 'happens that there are two

against it. The bar of the State is also this State ; but it is greatly defective. It ,
servitule,anạ must leave a pillarof coal to support estates in the same land, the surface rigt:

the gangway and keep out the water from the level and the upderground right. One owns the
in favor of it. Men of all parties are

however, presents a nucleus and oppor- 3. Adjoining owners on the same level of the same

above.

surface and another the minerals belor

noiting in its support and we have no

doubt that in a fortnight from this time ,
tunity for a law library, wbich with vein . owe po special duty to each other. the surface. These estates are well deford

we will have the gratifying intelligence to comparativelysmall expense could be 4. When,however,the owner of thesuperjacentland and are consistentwitheach other. ( Cald

announce, that it has been carried by at most if not all the requirements of the

bas created a servitude upon his land, in favor of well v. Fulton, 7 Casey, 483.)
enlarged to the extent necessary to meet

the subjacent owner, such as a right to drive au

least one hundred thousand majority.
air- way through his works and to connect with

The owner of the surface, if not restricted

profession. In fact; a more favorable the surface,such owner a tet he bas worked all his by his deed , has a perfect right to erect

opportunity could not be found, for the cual out and isabout to abaadonbis workingsmust his buildings and make his improvements

give reasonable police of this to the owner of the

BAR ASSOCIATION OF NEW establishment of a library which would dominent tenement, and on failure so to do, equiry on any portion of his land, even upon the

HAMPSHIRE. soon become an honor as well as aemost will restrain him from permitting the water to all crop of a coal vein belonging to another

The following circular has been for profitable acquisition for the legal profes up, if by so doing it will destroy the easement, the person , and which ultimately will be
owner of the dominent tenement to be at the ex.

warded to us for insertion. As it contains siop. The usual exchanges with the other worked.
pense of pumping the water until the injury can be

some interesting items of news we wil. " States of the Union bring into the State remedied. Reasonable potice is relative and de The owner of the coal has & servient

lingly give it a place in our columns :
library nearly all the reports of the different pends upon the work to be performed . right, and is bound in working it to leave

States as soon as they are published ; and
5.A party having an easment onthe land of another, a pillar to support the sarface. Baron

may go upon the land for the purpose of the enjoy.
TO THE MEMBERS OF THE BAR IN NEw a small expense would be sufficient to meut of such taseinent to its fullest extent,either to Parke, in Harris v. Kyding, 5 Meeson &

HAMPSHIRE :
supply what is desirable in addition . The construct or repair or secure itfrom danger -duing Welsby , Excb . 60, remarks : " I do not

At the last June session of our Legisla- location of the court , at its law terms , at
as little damage as possible and responsible for that mean to say that all the coal does not

damage-- for the grant of a privilege carries with

ture an act was passed to incorporate the the same place, render the library very it every thing necessary to its eujuyment. belong to the defendants but they cannot

Rar Association of the State of New convenient in that respect also.
Injunction .

gre it out without leaving proper supports."

Hampshire. And at the subscquent ad . We presume that suitable arrangements Opinion by WALKER, J. Delivered See also The Earl of Glasgow v. The llum

journed Law Term of the S. J. Court, in can be made with the State to secure for
October 27th , 1873.

Co., 8 Eng. Law and Eq. 13.

August, a meeting of members of the the association all desirable facilities in

This büll in equity was presented at
The upper and underground estate

bar was held totake steps for the proper the State library. And the aid of the chambers on 1st October, 1873 , and a being several they are governed by the

organization of the association accord-/ ussociation will beveryuseful and advan special injunction was asked for, prelimi.same maxim which limits the use of

ingly. At that meetinga committee was tageous for improvemeuts and additious nary nutil bearing, and thereafter to property otherwise situated. " Sic stere

appointed to prepare and distribute to the to that library. restrain the defendants from permitting tuo ut alienum non laedas.” Jones T.

members of the legal profession through. We hope that regard for his profession, their old workings on Little Mine Run Wagner, 16 , P. F. S. 429. per Thompson,

out the State , a suitable memorial with and pride in its prosperity and honorable Colliery to fill with water, until the plain - C . J.

reference to the objects of the proposed standing, will induce all the members of tiffs can procure machinery of sufficient The same doctrine obtains in the work

association. Hence this communication, the bar to aid the Bar Association , which capacity to pump the same out of their ing of upper and lower levels on the same

which is respectfully submitted to your has the objects we have mentioned in own slope at the Bast Colliery.
vein .

favorable regard. view. To these will be added the interest The preliminary injunction was granted There are certain rights well known

The objects of the association are to be, of those who have not extensive libraries and the hearing fixed on October 7th,and recognized , as to the flow of water

to promote social and professional inter- of their own, to establish an excellent 1873,atwhich timeit was ably argued by upon the surface of theground. Aqua

course among the members of the bar, to one to which they can bave ready access . counsel .
currit et debet currere is the common law

provide facilities for professional studies Besides this, we have no doubt that many The injunction is asked to prevent the maxim of water courses. The distinction

and investigations, and in general to members of the bar will be pleased to aid, defendants from allowing their od work between subterranean and surface right ,

advance the bonor ·and welfare of the by contributions of money and books, an ings to fill up with water.
is ably discussed in Action v. Blundell,12

legal profession in this State. We pre institution connected with the profession The reasons assigned for this writ are : Meeson & Welsby, 324, by Tendall, C. J.,

sume that it is cot necessary for us to with which they have been associated . 1. That the plaintiffs' operation at the and seems to be, that as to the surface

offer arguments to prove or illustrate the and the Bar Association will present the Bast Colliery will be irreparably injured,flows, parties acquire rights to them,

merit of these objects. Every member of. opportunity, which has been too long and the lives of their men endangered,it because everybody who has an interest in

the bar will appreciate them ; and we delayed, to place the legal profession in the defendants be allowed to flood their the matter acquiesces in them,but asto

hope that he will encourage and aid them ibis State in that position which it is old workings with water, and
underground percolations no rights are

by his participation in the association. entitled to and should occupy. 2. That they will be deprived of the gained, because nobody knows anything

It is a singular fact that while other The organization of the association will right and privilege of completing their abont them. There is a marked and sub

professions in the State,for many years be completed at the law term in Decem - air-way,andtheir purchase of that right stantial difference between them,and it

past, bave had general associations of the ber ; and copies of its constitution and by- will be rendered yalueless and useless .

was there held that the owner of land

character proposed, yet the legal profes- laws.will then be distributed to the mem In the first place I am asked ,on account through which waters flows in a sabter.

sion hasnot had any beyond local,asso- bersofthebarfortheir information and ofthe great and irreparable injury to the raneouscourse, has no right orinterest in

ciations in each county and confined to its participation in the association. plaintiffs' operation and danger to their it
, which will enable him to maintain an

own limits. And yet, to say the least, no HARRY BINGHAM, workmen, to restrain the defendants from action against a land owner who,carrying

profession is more able to render such an
Josiah MINOR, allowingtheirmines to fill with water, oron mining operationsin his own land da

association agreeable and successful in its F. F LANE, to permit the plaintiffs to come upon their the usual manner, drains away the water

social and professional relations. And C. B. GAFFNEY,
land and pump out the water.

from the land of the first mentioped owner,

the present arrangement of the law terms Tæos. COGGSWELL , Before this can be done, the plaintiffs and lays his well dry.

of onr S. J. Court is very favorable for it.
LEWIS W. CLARK, must establish some right upon which to

Under the English decisions the owner

All those terms are held at one place, and
ALBERT E. HATCH, found equitable interposition . If they of the land, if hebe the first who mines,

thus afford very convenient and suitable
EDMUND BURKE, have no such right they are entitled to no may work hisvein up to his line—without

opportunities for meetings of all the
Ossian Ray, remedy, though they may suffer irrepara- leavinga pillar stand —and the owner of

members of the bar in the State . Wm. M. WEED, ble injury. Chadwick v. Trower, 6Bing the adjoining property is required toleave

In these respects there is sufficient
Committee. N. C. 256 ; 37 Eng.Com . Law, 255. iithe pillar,to keep out the water. Clegg

occasion for the Bar Association. But November 25, 1873
is not alleged that the defendants in the v.Drearden,64 Eng. Com .Law Rep.378.

---

-
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Adjoining owners owe no special duty to ( according to the affidavit ofMr.Pleasants) | Seation , 1 Hall.Rep. 262 ; Lord Lovelace Landner, 2 Hem . & Mil. 321. See also

each other.” The Locust Mountain Coal .was, to obtain the right to make this air- Case, W. Jones, 268 ; Orr v. Chase, 1' Mer. 3 Blackstone's Com . 426, 427 and 428,

and Iron Company v. Gorrell, Leg. Int. way, through the workings of the Little 729 ; 4 Term Rep. 313. and notes by Judge Snarswood ; Lewis v.

29th March, 1872.
Mine Run Colliery . I think if he stood by and saw the plain. Comeford, 1 Vesey, Jr. , 235, and notes ;

Under the rule here laid down , the Mr. Bast obtained that privilege from tiffs pay more for the colliery than they Fry on Specific Perf., 84 765-6-7; New

plaintiffs working on' a . lower level, were Taylor & Lindsay, under whom Jeremiah otherwise would have paid without that march v. Brandling, 3 Sw . 99 ; 4. m .13 ;

bound to leave a sufficient pillar of coul Taylor (who has been made a defendant), privilege, and made no objection to it, but Whittaker v. Howe, 3 Beav. 389 ; Max

standing, to ' prevent the water in the claims, and transferred it 10 thre plaintiffs. received the additional profit, it would be borough v. Bower, 7 Beav. 127.

apper level from breaking through . And The consideration money was one dol- & fraud wpon the plaintiffs to permit hiro But this case is different, for the plain

if they, or those under, whom they claim lar , and both transfers were recorded to object now, and he is estopped fro: tiffs have an easement throngh the work.

have not done so, it is their own neglect, within the statutory time. repudiating that contract, upon ever ings of the defendants.

and becomes damnum absque injuria, for The sule was made by Taylor & Lindsay principle of equity. Nuss v. Vánswearin: This is established by the bill , affidavits

they must have known that the coal in to Bast on 18th November, 1872, while gen , et . al . 10 ' S. & Ri 146 ; Rerick v., and transfers; and nowhere depied, Jere

the apper level would ultimately be they were owners of five-sixths of the col. Kern, 14 9. & R..271 ; Hill v. Epley, 7 miah Taylor says : “ that he and his part

worked out and be abandoned, and the liery and in possession. Bast assigned C. 331-334 ; Commonwealth v . Moltz, 10 net never objected to the plaintiffs using

water following its natutal flow downward , his interest to plaintiffs on 4th December, Barr, 527, and cases cited ; Meason v. the air - hole to ventilate their mine , nor to

would collect in the old 'workings, and 1872 ' ; both instruments were recorded on Kaide, 17 P. F.s..126 ; Miller v. Miller, the plaintifspumping the water out of the

might break through upon them . 26th February, 1873. Jeremiah Taylor 1,10 P. F. 8. 16. stope level .” This concedes the plaintiffs'

The owner of a higher level may, mine i bought out Robert Taylor and Robert M. The title then of the plaintiffs to this right as fully as. the written instruments,

all his coal out down to his lipe , and he is Livdsay's interest in the colliery 1st Jann-.easement or privilege is complete, and establish it, and places them in a position

not responsible for water that flows in the j ary, 1873,and be objects to the exercise the right to exercise and enjoy it, is just if this water became a nuisance, to apply

lower lerel by gravitation . Baird v . Wild of this right on the ground of notice. as effectual in law as if they had paid a for this writ on those grounds. Rhea v.

liamson , 109 Eng. Com. Law .Rep. , p. 375 . Are the instruments within the operation million of dollars for it. Forsyth, : 1 Wr. 507. See Bainbridge on

See Smith v. Kenrick , 7 M. G. &.8. 514 ; of therecording acts ? Having this .undoubted privilege , can Mines, 509, where mines are in danger of

(62 Eng. Com . Law Rep. ) as the leading The act of 18th March , 1775 (Purdon's the defendants now allow the mines to be being ruined . See King v. McCully, 2

case on this subject in England. See Dig. 472 , pl . 76 ) , requires all deeds and flooded with water, and plaintiffs be de- Wr. 76, where Judge Thompson recognizes

also The Duke of Beaufort v. Morris, 6 conveyances made in this state of or con- prived of their legal rights, without any this position when the " right is clear and

Hare, 340 ; also as bearing on this subject, cerning,any lauds, tenements or heredita default on their part ? Before this can undoubted. ” It is such a right that upon

see Kaufman v. Griesemer, 2 Casey, 407 ; ments whereby the sume may be in any way be done, it would seem rightthat reasona. refusal to comply with the terms a court

Martin v. Riddle, ? Casey, 415 ; Bentz v. affected in law or m equity, tobe acknowl. ble notice should be given by the defend. of equity might decree specific perform

Armstrong, 8 W.& S. 40 ; Merrick v. edged and recorded in the county where ants, of their intention to enable the ance. Having this privilege or right, then

Packer, 1 Coxe, 460 ; Willianis v. Gale , such land lies, within six months after plaintiffs to put up sufficient machinery the law is well settled that the dominant
H. John. Rep. 230. If this was the execution of such deeds and conveyances. 10 pump out the water, if by allowing the owner may goupon the land and do neces

only reason , an injunction certainly could This includes any agreement concerning water to fill up, the easement would be sary repairs. Rogers v. Morris, 452 ;

not be granted. lands, though.not under seal. Hellman v. destroyed. (37 Eng. Com. Law Rep. 255 ; Washburne on Eastments, 25, 265 , 566,

The second point made by the plaintiffs tiellman, 4 R. 440 ; Shortz v. Unangst, 6 Bing. N. 0. 256.) 557 ; Taylor on Land. and Ten. & 214.

is, that having purchased from two of the 3 W. & S. 54 ; Funk v. Haldeman, 3 P. The servitude wbich the defendants For the express grant of an easement is

defendants, and acquiesced in by the other F. S. 244. These instruments were con created on their colliery, and the princi- accomplished by certain secondary ease

partner, an easement or right to make an cerning the land, and are clearly within the ple of the common law, Sic utere tuo ut mente,necessaryfor the enjoyment of the

air -way through defendants’ mines for operation of the recording act. alienum non laedas, require such notice principal one. Gale and Whatley on

ventilation of the Bast Colliery, they can The sale of this right was good as to the owner of the dorminant tenement. Easements, 231.

not be deprived of its use and enjoyment, against R. Taylor avd Lindsay , for they , This appears to be recognized by the By the civil law the right to a servitude

after expending money in good faith for as tenants for years, had authority to grant defendants themselves, for Jeremiah Tay. drew with it the right to dowhatever was

improvements,which must necessarily be the easement. Wallace v. Fletcher, 10 lor says in his affidavit, that a written required for the fullest enjoyment of the

the case, if thedefendants allow the breasts Foster, 453. notice of their intention to abandon the servitude, and a man having that right

in their old workings to fill up with water,
And as these instruments were placed mines on the 1st September, was given might enter upon his neighbor's soil for

This is the strong point of the case . on record within six months, they were the plaiotiffs on the 14th August last. the purpose of doing necessary works,

The plaintiffs claim an easement in the notice to Jeremiah Taylor. The right This certainly was not reasonable notice but the owner of the dominant tenement

land of the Locust Mountain Coal and attaches to the estate, and not to the for the work required to be done, for the was bound not only to exercise ordinary

Iron Company, worked by and in the oc- owner of the dominant tenement ; and bill alleges that it requires a year with care and skill , but also to repair as far as

cupation of the defendants .
the easement followed the estate in the despatch, and the defendants have not be could, whatever damage bis labor

An easement is a right which one pro- hands of the assignee. Tavlor on Land- denied or controverted that fact. might have done to the servient tenement.

prietor has to some profit, benefit or law- lord and Tenant, & 238.
It is argued that under the act 16th -Ib. 25. Prescott v . Williams, 5 Met.

ful use out of, or over the estate of another Jeremiah Taylor, therefore, took no June, 1836 (Purden's Dig . 590, P. L. 429 ; Prescott v. White, 21 Peck , 341.

proprietor. Retgan v. Parker, 8 Uush. greater interest in the colliery than 789), and its supplements conferring ( Ag to abatement of nuisance, see 6

145

Robert Taylor and Lindsay had at the chancery powers on our courts, an in- Wharton, 597. ) The plaintiffs having

It is incorporeal and must consist of time of the purchase. He took the opera- junction is a preventive remedy, and can this privilege, these authorities go far to

two distinct tenements, the dominant to ţion not only subject to the covenants and not be used preliminarily to enjoin the show that they have a right to go on the

which the right belongs, and the servient conditions of the lease, but to all the re- performance of any act. land for the purpose of enjoying and using

upon which the obligation rests. Wash. strictions placed upon it by bis grantors.
It, no doubt , is a restrictive or prohibi- this right to its fullest extent, doing as

burne on Easements,2 Perrin v . Garfield, He took it subject to the charge, and the tory process to compel the party to main little harm as possible.

37 Vt. 312 ; Taylor on Landlord and servient tenement followed in his hands. tain his status. The Mammoth Vein Coal In the Mammoth Vein Coal Co.'s

Tenant, & 212 and notes (as to the dis- Taylor on Laudlord and Tenent, & 238 . Co.'s Appeal, 4 P. F. S. 183. Per Thomp- Appeal, 4 P. F. S. 189, Judge Thompson

tinction between easements and servi. But Steiubilbert objects that he did not son, J.; Farmers R. R. Co. v. Reno, 3 held that it would have been proper to

tudes, see Rogers on Mines, 444 ). sign the instrument of 18th November, P.. F. S. 224. Per Strong, J. 'Except enjoin the defendants, had it been made

After the owner has created a servitude 1872, and should not be affected by it. wapon a final hearing when the injunction manifest that the consequence of their

or burden upon his lands, he cannot re But this fact in my opinion cannot avail becomes mandatory. Audepreid v. Phila. operations would have the effect of letting

strict the dominant owner in his use and him under the circumstances of this case, & Reading R. R. Co. , 18 P. F. S. 370. Per water in large quantities in the plaintiffs'

enjoyment of that privilege. It is asmuch for he was cognizant of the sale at the Sharswood, J. But when the agreement mine. These views are strengthened by

protected as any other vested right, and time ; his interest in the Bast Colliery of parties requires performance, the Judge Agnew's opinion in The Locust

carries with it every incident to its use was enhanced by it ; and he made no ob- remedy falls within the termsof the sixth Mountain Coaland Iron Co. v. Gorrell et

and enjoyment: Rogers on Mides, 445 ; jection to it. Qui non prohibet quod clause of the second specification of the al. , Leg. Intel . , 29 March , 1872 , before

Washburne on Eas. 25, and authorities prohibere potest assentire videtur. 13th section of said act, P. L. 790, which referred to, in which he says : “ When

there cited , 1 William's Saunders, 323 and It is therefore contended by the plain- confers upon the courts jurisdiction to the miner in his upper mine in carrying

note 6.
" Whoever grantsa thing,grants tiffs , that it was the act of the partners afford“ specific relief," when the recovery forward his gangway strikes into a breast,

all thatmaybe necessary to the enjoyment within the scope of the firm's authority, of damages would be inadequate. which has been wrongfully worked by a

of the thing itself. Broom's Leg. Max. ratified by Steinbilbert, and as such, it is For instances where certain acts upon trespasser up the dip of his coal vein ,

362.
to be regarded as his own act. Story on a preliminary hearing have been required he is not'justified in emptying the water

When the plaintiffs bought the Bast . Partnership, 88 120, 121 , 122 ; Cady v. to be done. See Lane v. Newdigate, 10 flowing down the drain or gutter of his

Colliery from Bast & Steinhilbert, for Shepperd, 11 Peck , 400 ; Shinner v. Day. Vesey, 193. The Baptist Congregation gangway into the opening thus struck, if

$193,000, one of the chief inducements ' ton, et al. 19 John's Rep. 513 ; Grum v.'v. Scannel, 3 Grant, 48 ; Hepburn v.'by reasonable means be can carry the
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water into his own sump, " — and he holds in order to ascertain how far a court of disapproved the report. Held, that the furdish the elements of murder in the first

that it is the duty of the upper owner to equity may preliminarily go in affording company could not take advantage of that degree.

carry off his water even though a trespass specific relief, where a recovery in dama- proceeding which was res inter alios acla , 4. If there be in the evidence ingredients

had been committed upon him . He adds : ges would be inadequate : where the right but was bound for one-third of the bona to constitute murder in the first degree,

" To adopt the principle that an upper is clear and undeniable ; where the loss fide cost of the bridge. the power of the Supreme Court as to

owner is liable for no act done within his would be irreparable and of great magni 2. The company entered into a bond in awarding a new trial ceases.

own mine and no neglect, because it falls tude, and where the danger to life is the penalty of $4000, to pay “ one -third of 5. Under the act of 1870, errors alleged

within his own proprietary right, would inevitable . all reasonable and proper expenses in to any portion of the charge or rulings on

lead to results disastrous to mining in If I allow the injunction to remain in building the bridge." Held, that the evidence, can be brougbt before the da .

general and could not be tolerated .” the manner to prevent the water from county in covenant could recover one- preme Court odly by bill of exception as

If equity, upon a preliminary hearing in accumulating, at plaintiff's expense , the third of the expenses, although beyond in civil cases , and the court cannot re

such a case, will require the owner of the defendants have an immediate remedy by the penalty of the bond. verse opless the exception be taken at the

superjacent mine to keep out his water appeal , without affidavit or security , and 3. The obligee in sach bond may elect trial .

though & trespass , he committed on his their damages can be readily compensated, to proceed in debt for. the penalty, but 6. In this respect the act of 1870 dges

own land, and though he has to docertain for sufficient and approved bail have been cannot then go on the covenant; or on not alter or supply the criminal code of

acts, how much stronger. is the present entered to indemnify them ; and as the the covenant, when he may recover' as Marcb 31st, 1860.

case, where the owners of the upper mine Supreme Court have the final decision of often as injury arises. 7. The act of 1870 dispenses with a bill

have sold the right to an air way which this case, let them assume the responsi May 8th , 1872. "Before T'HOMPSON, C. of exceptions, only so far as to ascertain

cannot be used and enjoyed unless the bility. J., READ, A ONEW , Shakswood and Wil- whether the faets constitute murder in

water is pomped out for a reasonable time. And now, October 27th, 1873 : 'This LIAMS, JJ. the first degree.

* It will be observed that adjacent owners cause came on to be heard at this term , Error to the Court of Common . Pleas of 8. Hopkins v . The Commonwealth, 14

working the same vein of coal owe no and was argued by counsel, andthereupon Lancaster county : No. 49 , to May Term , Wright, 9, followed ; Schoeppe v. Com

specialduty to each other ; that subjacent upon consideration thereof, it is ordered, 1872. monwealth, 15 P. F. Smith, 51, remarked

owners have a servient interest and adjudged and decreed as follows : that

superjacent owners a dominant interest ; the special injunction issued against the MEILY ET AL ., TERRE-TENANTS, Y. Wood.
May 27th, 1872. At Harrisburg . Be

that a subjacent owner must receive the defendants, remain until further order. 1. Where land is held by a firm by deed fore ' THOMPSON, C. J., READ, AGSEW,

water in its natural channel downward , George deB. Keim , Esq ., and James expressing that it is partnership stock , an SHARSwood and WILLIAMS, JJ.

and must leave a pillar to support the Ellis, Esq . , for plaintiffs.
encumbrance against a member of the Error to the Court of Oyer and Termi

.works of the superjacent owner ; while Hon . F. W. Hughes and James Ryon firm is not a lien upon any interest in it , per of Chester county (Eastern Dis

the superjacent owner working his mine and J. W. Ryon , Esqs. , for defendants. so as to prevent the firm conveying to a I'trict ) : Of July Team , 1872.

with care and in the most approved purcbaser clear of the encumbrance..
WILLIAMS AND CONER V. BAKFER ET TI.

inethod, is not required to control the
2. Wood conveyed to Meils & Co. , de

natural flow of the water (the common
Recent Decisions.

claring in the deed that the land was for 1. By 2d sect. of act of February 24th ,

enemy of the miner) , and may work his

PENNSYLVANIA,
coal down to his line . When , however,

partnership purposes ; a judgment was 1770, the official certificate is the only

entered by Wood , a few days afterwards, evidence that the wife has acknowledged
the superjacent owner has created a ser- ( Head notes of cases in the Supreme Court of Penn

against one of the firm for his proportion the deed in the statutory form so as to

sylvania , to appear in vol . 71 Pennsylvania State
vitude upon his land in favor of the subja Reports. Received from P. F. Smith, Esq. , State of the purchase money ; the partner con convey her estate .

cept owner , such as a right to pass over Reporter. ) veyed his interest in the partnership to 2. Except in cases of freid and duress,

it , or the right to make up an air-way STILes v . GEESEY , bis fellows and withdrew ; they conveyed the official certificate of acknowledgment

through his workings, the relative position 1. A women bitched her horse with a the whole . Held , that tbe judgment was is conclusive of every material fact on its

of the parties changes. The subjacent carriage to a tree on the road so that the not a lien against the terre tenants.

face .

owner then ceases to be servient and be carriage projected into the road. A wag 3.Theland was personalproperty to 3. The certificate is conclusive even in

comes the dominant, and the superjacent oner notbeing with his horses , his wagon be applied according to the equities be- cases of fraud ,&c., as to subsequent pur

owner becomes the servient,so far as the struck the carriage, injured it and the tween the partners in payment of the chasers for a valuable consideration with

terms of their agreement prescribe the horse ; there was evidence of negligence partnership debts in the first instance.
out notice.

rights , to the use of the same under it . in leaving the carriage where it was struck . 4. Each partner's interest was , as in 4. The certificate is conclusive only of

This conclusion appears to be undeniable In a suit againstthe owner of the wagon, any other property of the firm , what such facts as the magistrate is bound by

and gives the plaintiff's the advantage of the court affirmed the following point or should be due him on a final settlement.
the statute to certify.

the decisions upon this point ; for if they the plaintiff : " That Thomas Stiles cannot 5. An execution by a separate creditor 5. The general rule as to certificates

have this right they should have some excuse the negligence of Williain Stiles would sell pot an interest in realty, but given by officers is that a certificate of

remedy if it be infringed. by showing that the plaintiff's property the balance due his debtor, with right by fact not coupled with matter of law is not

In the absence of any adjudged case evidence.

was placed where it received the injury bill in equity to compel a settlement.

like the present one, it may well cause the by want of ordinary care by Mrs. Geesey , 6. Where land is agreed to be made 6. If the officer is bound to records

mind of a chancellor to hesitate, not only if in the opinion of the jury such want is partnership stock there is an out-and-out fact, the proper evidence is a duly so

on account of the magnitude of the inter- imputable to her, should the jury believe conversion.
thenticated copy of the record .

ests involved, but for the principle of law that William Stiles was chargeable with 7. Erwin's Appeal, 3 Wright, 535 ; 7. If an officer's certificate is made eri

to be established . negligencein leaving his team and permit- Kramer v. Arthurs , 7 Barr, 165 ; Lancas - dence of certain facts, he cannot extend

Should I, therefore, refuse the injunc. ting it to go along the highway unat.ter Baok v. Myley , 1 Harris , 344, ap- its effects to other facts by stating them

tion , the plaintiffs would have no remedy ; tended. ” Held, to be error, being, except proved. in it.

as it is an interlocutory order, and no as to the negligence of the defendant, a May 22d, 1872. Before THOMPSON, C. 8. A wife is not concluded by the cer

appeal lies ( Hilbish v. Catherman, 10 P. binding instructiou.
J., Agnew, SuaRSWOOD and Williams, tificate of acknowledgment under the act

F. S. 444 ), and before a final decree could 2. For an injury resulting from mutual JJ. of 1770, that she was of age : she may

be made the mines of the plaintiffs would or concurring negligence, no action will Error to the Court of Common Pleas show she was a minor when she acknowl.

be irreparably destroyed ; unless I should lie, because there can be no apportionment of Dauphin county: No. 6, to May edged the deed.

dismiss the bill before answer and final of damages.
Term , 1872 .

9. A minor executed a deed , and during

hearing, which the equities of the plain May 8th , 1872 . Before THOMPSON, C.
her minority gave an order on the grantee

tiffs do not warrant. If the works be al- J. , READ, Agnew, Sharswood and Wil
GRANT v . TuE COMMONWEALTH . in favor of her lousband, for the purchase

lowed to fill up , there would accumulate 1. Under the act of February 15th , money ; the husband received it. Held ,

many millions of gallons of water, and Error to the Court of Common Pleas 1870, allowing writ of error as of right in not to be a ratification of the deed.

with this superincumbent weight, the of York county : No.34, May Term , 1872.cases of homicide, the Supreme Court 10. A suit was brought in her name

pillar or rib of coal at the top of the will not consider the case as ou a motion without her knowledge or consent ; this

lower works must ultimately , sink , and New Holland Turnpike Co.v. LANCASTER for a new trial . was not an estoppel to her in an ejectment

wide-spread ruin to the property of the
County. 2. On a motion for a new trial the for the land.

plaintiffs and destruction to the lives of 1. Viewers reported in favor of a bridge , court considers the testimony on both 11. The wife could not ratify the deed

the men must inevitably follow . -suggesting that a turnpike company should sides , and judges whether the jury have exept in the manner prescribed by the

I prefer, therefore to be reversed ( if pay one-thírd the cost : the company given undne weight to either side under act of Assembly.

in error) , rather than by sustaining myself agreed to do so : the report was confirmed all the circumstances of the case as pre
12. A wife, a minor , owned a remainder

by an interlocutory order ( if the law were and the bridge erected by the county at a sented to them .
in land after the death of a life tenabt.

otherwise) to cut off the appeal of the costof $ 16,500 ; inspectors reported the 3.Theduty oftheSupreme Court under Duringherminority and the particular es
plaintiffs. The weightiest reasons show bridge well erected, &c . , but valued it at the act is to see whether there was evi- tate, she joined her husband in conveying

that this is a case for the Supreme Court , ' $ 11,000 ; the Court of Quarter Sessions ' dence which if believed by the jury would the remainder. She came of age after

LIAMS, JJ.
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same to three inillion dollars .

dollars .

hunt is not a violation of any law of this ipayable as a subsequent, whether a fixed / NOTICE IS HEREBY GIVEN THAT AN AP. LI.

1848, after which the tenant for life died. sider the plaintiff's " condition in life, ” . ) specific, fail or be deficient, they are so
NOW READY.

Held, that she and her husband could whether he is rich or poor. [Shea v. far general as to call upon the general

THE FORENSIC SPEIOHES OF
maintain ejectment for the land , the bus. Potrero & B V. R. K. Co., October, 1872 , legatees proportionally to contribute to.

DAVID PAUL BROWN,band not being tenant by the curtesy ill approved .] Malore v. Hawley, Ib. 148. wards the loss or deficiency.

EDITED BY HIS Sơn ,
the particular estate expired, when he took

2. Where a debtor bequeaths a legacy
NEW HAMPSHIRE.

ROBERT EDEN BROWN,his curtesy with its qualities under the act to his creditor of equal or greater amount

of 1848. The Supreme Court of New Hampshire than the debt, and of the same character,

PRICE THREE DOLLARS.

13. Her estate could not be taken in have decided ,in Winchester v. Nutter et and payable after the debt becomes due,

For sale by all the prominent booksellers,execution for his debt on account of bis al., tbat
it is the practice of courts of equity to and at 607Sansom Street, by

curtesy ; he therefore could not alienate it 1. The common law allowing actions to
regard it prima facie as intended to

during coverture , and she was not estopped
be maintained upon a wager, in cases not

KING & BAIRD,be in satisfaction of the debt. However,

by bis deed or warranty from niaintaining contrary to public policy, or prohibited where the legacy and the debt are of dif
PUBLISHERS.

ejectment. by statute, has never been adopted in this ferent naturés, as lands and moneys, the

May, 1872. Before Thompson, C. J. ,
State .

former will not be a satisfaction of the NOTICES HEREBY GIVEN THAT ANAPPLI.

2. In this State all wager contracts are latter .AgNew, SharSwood and WILLIAMS, JJ. General Assembly of the Gummouwealth of Pende

*ylvania for the incorporation of a Bank , in ac

cordance with the laws of the Commonwealth , to beError to the Court of Common Pleas void ; but a bet or wager unconnected
3. One may give a present bond to pay entitled THE AMERICAN EXCHANGE BANK, to bs

of Blair county : Of May 'Term , 1872 , No. with a criminal offence, is no offence a sum ofmoney at his or her death, and a Lucated at Philadelpbia , with a captal of one hon

dred thousand dollars, with the right to increase the23. against the criminal law .
delivery of it to the obligee renders it jul 4-6m

3. A bet upon the result of a squirrel perfect as a present obligation , though

CALIFORNIA.
catio . will be made at the next meeting of the

General Assembly of the Coinmonwealth of Peon .State.
The Supreme Court of California, at

or uncertain period to be afterwards as sylrania for be incorporatiou of 4 Bank, in ac
cordance with the laws of the Commonwealth, to be.4. The plaintiff presided at a meeting certained and made certain . It is strictly entitled the INDEPENDENCE HALL BANK,'to beOctober Term , 1873, decided the follow .

at which it was agreed to have a squirrel
ing cases : “ debitum in presenti, solvendum in fu- dred thousand dollars, with the right to increase iba

hunt. The side that should be beaten in turo,” and is as irrevocable as any other
same to five hundred thousand dollars. jul + -610

ATTORNEY AT LAW.
the contest was to pay for supper for both obligation under seal , which in law im- Nºcacion willbe made at the next meeting of the

OTICE ISIn an action by an attorney at law sides. It was arranged that each man

parts consideration .— llershey's Estate. General Assembly of the Commonwealth of Pennsyl.

for money due on a contract for profes- should pay for his own supper , and for that
vania for ibe incorporation of a Bank , in accordance

sional services , a 'judgment in any sum of one man on the victorious side ; but the ILLINOIS. with the laws of the Commonwealth , to be entitled

THE DRY GOODS BANK, to be located at Philadelfor the - services raises the presumption two captains ( the defendants ) were to en The Supreme Court of Illinois, in Yocum phia, with a capital of one bundred thousand dollars,

with the right to increase the name to one millionthat the court found there was no breach gage and be responsible for the suppers v . Smith, 6 Legal News, 51 , decided,
jul 4-6m

of the contract by the attorney. Whecler for all the men, and the matter was to be
The note in suit was purchased in

cation will be made at the next meeting of thev . Turner, 6 Pacific L. R. 138.

afterwards adjusted between the captains good faith by the holder before maturity, General Assembly of the Commonwealth of Penn

sylvania for the incorporation of a Bank , in ac :and their men .
MUNICIPAL CORPORATION. lu pursuance of this ar- and was duly endorsed to him . When the

cordance with the laws of the Commonwealih , to be

rangement, the plaintiff furnished suppers note was signed , a blank space was leſt entitled THE ARTISANS BANK, to be located at

1. A municipal corporation cannot tax for all the men, knowing and understand between thewords hundred and dollars, sand dollars with the rightto increase thefamo
its own property.

to one dollars

ing fully how the supperswere to be paid which it was claimed was filled by adding
2. A tax deed made in pursuance of a for in the end. Hed, that the plaintiff the words - and twenty :" Held, under the OTICE IS HEREBY GIVEN THAT AN APPLI.

N cation will be made at the next meeting of thesale for such a tax conveys no title . Low was entitled to recover of the two defend- evidence , if the note has been altered , the GeneralAgrembly of the Commonwealth of Penda

sylvania for the incorporaſion of a Bank, in ac .v . Lewis, Ib . 143.
ants the price of all the suppers. maker has acted with too gross careless cordance with the laws of theCommonwealih , to be

TECHNICAL WORD. ness to be entitled to protection ; that the entitled THE MARKET. BANK, to be located at
NEW YORK.

maker placed it in the power of another sand dollars, with the right to increase the sameWhenever it is apparent that a gran
to five hundred thousand dollars. jul 4 - f'iu

tor has used a technical word to ex
The Court of Appeals , per Rapello, J. , to do an injury, and if any loss result , he

NOTICE IS HER EDUCAYENSEHATANAPPLEcation will be made at the next 1 eeting of the
press an idea different from its technical in Baker r. Drake et al . , decided as fol- must suffer who is the cause of it.

General Assembly of the Commonwealth of Peno.
lows :

signification , it will be construed accord ENGLAND. sylvania for the incorporation of a Baok, in ac
cordance with the laws of the Commonwealth , to beingly . Pacific Railroad Co. v. Beals, Ib. The plaintiff and defendants, who were

LIBEL .
entitled THE DELAWARE RIVER BANK ,' to be

142 . stock brokers, entered into an agreement located at Philadelphia, with a capital of one huo.

whereby the plaintiff
' was to deposit with 28 L. T., N. S. 598, April 25th, 1873 , in

The Court of Common Pleas, England , dred thousr oddollars, with the rigkit to increase the

jul 4-6m

NEGLIGENCE
.

the defendants such collateral security or
M. , while employed as a sub-porter

Gourley v. Phin, decided , cation will be made at the next meeting of the
margin as they should from time to time

by H., a merchant,was injured bythe require
, and they were to purchase certain defamation, the ordinary plea that the filecele RS bene non ho meltedto be readed

1. As a general rule , in actions for General Assembly or the Commonwealth of Pennsyl.

falling of a hoisting apparatus. Held , that

evidence that the apparatus had fallen stocks, and to hold and carry the same, matterscomplained of by the declaration phia

, with a capital of one hundred thoumerd dola
before from a similar cause was admissi. subject to the plaintiff's direction as to

are true in substance and in fact, is suffi- million dollars. same to

jul 4-8m
ble to show knowledge of defect on the

the sale and disposition thereof, as long as

cient, and will be allowed .
he should desire , and would not sell orpart of defendant.

dispose of the same unless plaintiff's mar

2. Therefore, when the plaintiff charged NOTICIESHEREBY GIVEN THATAN APPLI.

Where an employee was injured by General Assembly of the Cutnmonwealth of Pennsyl.
as a libel, and set out in his long declara- vania for the conferring of the powers of a bank of

the falling of a hoisting apparatus, held giu should be exhausted or insufficient,
tion

that the liability of the defendant de
and not then unless they should demand

passages from a book written by the Bapoio, Discount and Issue opon the Philadelphia

of him increased security, or require bim defendant, imputing to the former that he , the Act of Assembly approved March 11th, 1870, and
un increase of capital to fvo million dollars.

pended upon three facts : 1. That the
being a ship owner, sent vessels to sea jul 4-6m

method of attaching the hvisting rope was
10 take and pay for the stocks. In an

defective and unsafe , and that the injury sale by defendants of said stocks, the
action to recover dainages for a wrongful insured, with a wilful and reckless disre. General Assembly of the Commonwealth ofPennsyl.

overloaded and unseaworthy, and over

cation will be made at the next meeting of the

was caused by the defect . 2. That the

defendant kuew or ought to have known judge instructed the jury that the plain
gard of the lives on board , and with the vapia lor the incorporation , in accordance with ibe

of the defect
. 3. Thut the plaintiff dia tiff, if entitled to recover, was entitled to object of losingthe ships,anda general BANKSY I belocated in Philadelphia, CRITI

plea of justification was pleaded, and the the sameto fivehundred ibousand dollars jul 4-omthe difference between the amount for
pot know of it, and had not equal means

court allowed the plea, on the ground that
which the stock was sold by the defend

NOTICE IS HEREBY GIVEN THAT AN APPLI:
of knowledge.

particulars thereof might be obtained , cation will be made at the vext meeting of the

ants and the highest market value which acid thatsucha plea with particulars is in vania for the incorporation of a Bank , inaccordanceGeneral Assembly of the Commonwealth of Pennsyl.It is competent for a jury in fixing

it reached at any time after such sale
damages to an employee, resulting from

practice preferable to a special plea.
BANK , to be located atdown to the day of trial. Held , error.

negligence of the employer, to consider Philadelphia , with a capital of one hundred thou

Markham v. Jaudon , 41 N. Y. 235, over
MENTAL CAPACITY . sand dollars, with a right to increa - e the same tuwhat, before the injury, was tlie health

jul 4-6mruled as to the rule of damages .-8 A. L. The Court of Probate, 28 L. T. , N. S. twenty-fivehundred thau-and dollars.

and physical ability of the plaintiff to

maintain himself and family, as compared J. , 340.
562, June 21st , 1873, in Boughton et al. v . N ° TICESTHEREBY GIVEN THAT AN APPLI

Knight et al ., decided , that General Assembly or the Commonwealth oi Penusyi.with his condition in such particulars PENNSYLVANIA .
vania for the incorporation of x Bank , in accordance

Mental capacity is a question of degree , with the laws of the Commonwealth ,to be entitledafterwards ; his loss of time , and how far The Orphans ' Court of Lancaster but the highest degree of capacity is re- adelphia , with a capital of fifty thousand dollars,

the injury was permanent in its character county, per Livingston , J. , November quired to make a testamentary disposition, andthe right to iucrease the same to Ave hundred

jul

and results, as well as the physical and 15th, 1873, decided that,

io asmuch as it involves a larger and widermental suffering he sustained by reason

1. Specific legacies and legacies in their survey of facts than is needed to enter NOTICES HEREBY GIVEN THAT AN APPLI
of the injury ; and they should allow such nature specific, will not be under the into the ordinary contracts of life. A

General Assembly of the Commonwealth of Pennsyl.

vania for the incorporation of a Bank, in accordancedamages as they think will fairly and necessity of abating with the general sound mind in contemplation of law does with the laws of the Commonwealth to be entitled

justly compensate him for all loss and in- legacies. If the fund provided for the not necessarily mean a perfectly balanced cated at Philadelphia,with a capitalof onehundred

jury sustained. But the jury cannot con- discharge of the legacies, in their nature mind. thousand dollars, with tbe right to increase the same

to ten million dollars.
Jul 4-6m

&&me to one million dollars.

THE THIRD STREET
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THOMAS & SONS . DWARD C. DIEHL,
Prof. Max Muller, Prof. THE PHILADELPHIA TRUST,

AUCTIONEERS . ATTORNEY AT LAW , Tyndall, Prof. Huxley, Lord
SAFE DEPOSIT

COMMISSIONERTOTAKE DEPOSITIONS
Nos: 189 and 141 , late 67 and 69 S. Fourth St.

Lytton , Fritz Reuter, Mrs.

AFFIDAVITS, &C . Oliphant, Dr. W. B. Car
AND INSURANCE COMPANY,

REAL ESTATE SALE, DECEMBER Oth . No. 580 WALNUT ST., 2D STORY, PHILA. penter,6. KingBley, Erck OFFICB AND BURGLAR -PROOF VAUETS IN

Special attention given to taking Deposi mann -Chatrian , Ivan Tur .

Will include
tions, Affidavits, & c . Bep 16 - tf

guenieff,'Matthew Arnold, THE PHILADELPHIA BANK BUILDING .

Market, No. 8501 — Business Stand - Three
W. E. H. Lecky, Miss

story Brick Store and Dwelling. Administra
K. SAURMAN , No. 491 CHESTNUT STREET .

Thackeray, Miss Muloch,

lor's sale - Estate of John Thornton , dec'd. COLLECTOR AND REAL Prof Richard A. Proctor,

CAPITAL, $ 1,000,000.
Keefe, Nos. 121 and 123—2 Three-story

PAID, $600,000.Katharine C. Macquoid ,
ESTATE AGENT.

Brick Dwellings. Executors Peremptory Sale 463 North Ninth Street, Philadelpbia. Jean Ingelow, George MacDonald , Froude,

-Estate of John Nolen, dec'd .

FOR SAFE-KEEPING of GOVERNMENT BONDS

may 19-18 *
and Gladstone, are someof the eminentauthors and OTHER SECURITIES, FAMILY PLATE, Jew.

Marion and Wheat, 8. E. corner - Lot. lately represented in the pages of
ELRY , and other Valuables, under special

Samo Estate,
, LITTELL'S LIVING AGE. guarantee, at the lowest rates .

Same Estato.
The Company offers for rent, at rates

LAW , A weekly magazine of sixty-four pages, Tre varying from $ 15 to$75 per annum - the

jan 81-6mo # No.616’Walnut St., Phila . LIVING ACE gives more thanTHREE ANDA renter alone holding the key - SMALL SAFESREAL ESTATE SALE, DECEMBER 16th .

Will include

IN THE BURGLAR - PROOF VAULTS.

HAS. M. SWAIN, pages of reading matter .yearly, forming four

Ridge avenue, above the 8 mile stone, Rox ATTORNEY AT LAW ,
large volumes . It presorts in an inexpensive

This Companyrecognizes the fullest liability
form , considering its great amount of matter,

borough - Modern Three-story ' Stone Resi 247 8.Sixth Street, Philadelphia .

dence, 3 acres , with barn and carriage house. oct 18 - ly *

with freshness, owing to its wcukly issue,aná imposed by law, inregardtothe safe keeping
Office first floor back . with a satisfactory.completeness attempted by or its vaults and their conteuts.

Orphans'. Court Peremptory Sale - Estate of
no other publication, the best Essays, Reviews,

Tbos. B. and Lydia E. Blynn, Minors . YHARLES.P.CLARKE, Criticisms, Tales, Poetry, Scientific, Biographi
The Company is by law empowered to act

Ridge avenue, adjoining the above -- 2 Two ATTORNEY AT LAW , cal, Historical, and Political Information, from
as Executor, Administrator, Trustee, Guardian,

story Stone Dwellings. Same Estate. UNITED STATES COMMISSIONER. the entire body of Forcigp Periodical Litera- Assignee, Receiver or Committec ; also to be

Ridge' avenue, adjoining the above - Lot. surety in all cases where security is required.
commissioner for New Jersey,

Same Estate
feb 10-17 424 Library St. ,Phila .

A NEW SERIES
MONEY RECEIVED ON DEPOSIT AND

GOVERNMENT SALE OF ARMY CLOTH
Was begun January 1, 1873, with entirelynew INTEREST ALLOWED.

AW OFFICES OF KEAD & PETTIT. Tales, already embracing Ferial and ShortING AND MATERIALS.

No.518 Walnut Street, Second floor, Stories by distinguished English, French, Ger ALL TRUST INVESTMENTS STATE

DEPOT QUARTER MASTER'S OFFICE, Philadelphia.
man and Russian authors ; viz.,-Lord Lytton THENAMES OF THE PARTIES FOR

· PHILADELPHIA, November 21 , 1873. JOHN Å. READ . SILAS W. PETTIT. niet', Miss Thackeray, Miss, Oliphant,Fritz KEPT SEPARATE AND APART FROM
( Bulwer ), Er kmann -Chatrian, Ivan Turgue- WHOM TAEY ARE HELD, AND ARE

Will be sold at public quction at the Phila-, Reuter, Mrs. Parr, Julia Kavanagh, & c. THE COMPANY'S ASSETS .
delphia Depot of the Quarter Master's Depart-' Durtig tire coming year, as heretofore, the

medt (Schuylkill Arsenal) , commencing on
AS . F. MILLIKEN ,

choicest serial and short stories by the LEAD DIRECTORS .

Wednesday, January 7th, 1874, at 10 o'clock , ATTORNEY AT LAW , ING FOREIGN AUTHORS will be given, together Thomas Robina,
Daniel Haddock, Jr.,

A. M. , under thedirection of Captain John
with an amount UNAPPROACHED BY ANY OTHER

Hollidaysburg, Pa . Lewis R. Ashhurst,
F. Rogers, M. S. R. , United States Army, a

Edward Y. Townsend,

PERIODICAL IN THE WORLD ,of the best literary J. Livingston Erringer, Hon . Wm . A. Porter,

quantity of damaged and irregular army cloth
Prompt attention given to the collection of and scientific matter or the day, from tho R. P. McCullagh , Edward S. Handy,

lug and materials, consisting in part of4,000 claims in Blair,Bedford,Cambria, Hunting pens of the above named and other foremost James L. Claghorn, Joseph Carson, Y. D. ,

Hapnel shirts, 31,000 yards , sky blue kersey, don, Centreand Clearfieldcoanties. Refers to Es ayists, Scientists,Critics, Discoverers, and Benjamin B.Comegye,
Alexander Brown,

58,000 yards % blue wool flanhei, 3,000 yards MORGAN,BUSH & Co., Genl . C. H.T.COLLIS, Editors, representing every departinentof A. Katchford stars,

James M. Aertsen ,

nov 24 - ly

William C. Houston ,
6.4 blue wool flannel,4,400 yards / white wool John CAMPBELL , Esq. knowledge and progress .

flannel, 8,000 yards % gray twilled flannel, THE LIVING AGE is pronounced by theRev.
OFFICERS .

19,000 yards linings, 32,000 yards black L. HOWELL, Tlenry Ward Beecher, Rev. Dr. Cuyler, The PRESIDENT-LEWIS R. ASHBURST.

ATTORNEY AT LAW, Nation, The N. Y. Evening Po -t, and the lead Vice PRESIDENT - J. LIVINGSTON ERBINGER.

a quantity of woollen , cotton , linen and other
TREASURER-WILLIAM L. DUBOIS .

103 PLUM ST. , CAMDEN, N. J.: ing men and journals of the country generally,
SPARPTARY-WILLIAM L. EDWARDS.

cuitings ; and also about 20,000 feet of old Collections made in all parts of New Jersey. to be the best of allour eclectic publications;"
lumber, sash, doors, & c., and an old frame oct 7-ly and is invaluable to every American reader, as

tent-lott building, consisting of about 41,000 the only COMPLETE as well.as fresh compilaz $ 955,000.
$ 955,000.

feet of lumber , sash , Soc. COHN H. CAMPBELL, tion of a generally inaccessible but indispen IN CASH GIFTS,

The terms of sale will be stated in the cata ATTORNEY AT LAW,
sable current literature , - indispensable because

lognes, whichcan be obtained at this office, or
738 SANSOM STREET, PHILADELPHIA .

it embraces the productionsofABLEST LIVING
TO BE DISTRIBUTED BY THE

at the Schuylkil Arsenal, or at the auction WRITERS in allbranches of Literature , Science , UNITED STATES PRIZE ASSOCIATION,

rooms of m '. Thomas & Sons, Nos. 139 and
Specialattention ‘paid to theSettlement ,of Art and Politics.

141 South Fourth street, Philadelpbia .
Estates, Probate of Wills, Obtaining Lettersof OF NEW YORK .

Administration, Filing Accounts andOrphans' or for $ 10 any one of the American $4Month
Published weekly at $8 a year free of postage,

L. C. EASTON , DAILY DRAWINGS ! ! !
Assistant Quarter Master Geveral, U.8. A. Court practice generally. sep 8 - tf

lies (orllarper's Weeklyor Bazar, or Applelon's

ENRY O'BRIEN ,
Journal, weekly ) , is sent with Tue LIVING AGE

A PRIZE FOR EVERY TICKET.

for a year. 1 Cash Gift.. $ 100,000

-AMES A. FREEMAN & CO . BARRISTER AND ATTORNEY
6 Cash Gills, eachEXTRA OFFERS FOR 1874 . 50,000

AUCTION EERS ,
AT LAW, 12 25,000

SOLICITOR IN CHANCERY, NOTARY To new subscribers, now remitting $8 for the 20 5,000

No. 422 WALNUT STREET . PUBLIC , ETC. , year 1874, the last six numbers of 1873 will be 75 1,000
No. 68 Church Street, Toronto , Canada . sent gratis ; or , to those wishing to begin with 300 500

REAL ESTATE SALE AT THE EXCHANGE, Business from the United States promptly the NEW SERIES, the nuinbers of 1873 and 200 200

attended to . 1874 ( 104 numbers) , will be sent for $ 13 . 550 100
DECEMBER 17th , Address

400 Gold Watches .
LITTELL & GAY ,

. $ 75 to 300

On Wedu 'sday, at 12 o'clock noon . 275 Sewing Machines . ..60 to 150

feet, River front, or. Front street , South
nov 28 - tf Boston .

Cemetery Lot.--Enclosed Lot, No. 483. - Sec
75 Elegant Pianos . each 250 to 700

50

EGAL GAZETTE REPORTS OF CASES Cash Gifts, Silver Ware,& c ., valued at

Melodeons........ 50 to 200
tion t.- Monument Cemetery. - Estate of Ward, Chester, Pa. , adjoining DelawareRiver

Hannah Jackson , Hec'd.
Iron , Ship and Engine Works, an excellent

Orphans' Court Absolute Sale. – No 2321 location for a ship Yard. Also several Desira
DECIDED IN THE

$ 1,500,000

South street. Genteel Threu story Brick Dwell - ble Building Lots, 300 feet square, in South A chance to draw any of the above prizes

ing, with back buildingsand side
Yard . Lut Ward, and the Borough of South Chester. UNITED STATES CIRCUIT COURT FOR for 25 cents. Tickets describing Prizes are

23 x 60 feet.-Estate of Mary Shaw, dec'd .
Apply to : THE EASTERN DISTRICT OF SEALED in Envelopes and well mixed. ' On re

A. J. REES,
Orphaus’ Court absolute Sale . - South strert: PENNSYLVANIA ; ceipt of 25 centsa SEALED TICKET is drawn

Desirable Building Lot, at N. E. cor. Twenty
jun 10 tf P. O. Box 221 , Chester, PA .

without choice, and sent by mail to any ad

fourth strect , 20 feet on South street, by 60 ANTED.-We willgive energetic men sựpreme COURT OF PENNSYLVANIA, livered to the ticket holder on payment of ona

feet deep on Twenty-fourth street. Same
and women Business that will pay

AT NISI PRIUS ;

Estate .
DOLLAR. Prizes are immediately sent to any

Orptians' Court Absolute Sale. —No 521 8. from $ 4 to 88 per day, can be pursuedin your address by express or return inail.

Twenty -fourth strett. Neat Three-story Brick own neigleborhood, and is strictlyhonorable. DISTRICT COURT ; You will know what your prize is before you

Dwelling, with bick buildings, above South Particulars free, or samples that will enable COURTS OF pay for it. Any prize exchanged for anolber

street . Lot 23 x 43 feet. Samne Estate. you to go to work at once, will be sent on ry COMMON PLEAS, of the same valuo. No blanks. Our patrons

Orphans' Cuurt Absolute Sale. East Dau. ceipt of two three cent stamps. QUARTER SESSIONS, can depend on fair dealing.
Address

pbin street. Two-story Brick lwuse, betweeu
OYER AND TERMINER, OP.NIONS OF THE PRESS.-Fair dealing can

J. LATIIAM & CO. ,
Cedar and Memphis struets , Nineteenth Ward . AND ORPHANS' COURT be relied on.-N. Y. llerald, Aug. 23.A

Lot 18 x 80 feet . Estate of Ilugh McKeown, 292 Washington : t . OF PHILADELPHIA . genuine distribution.- World , Sept. 9. Not

dec'd .
nov 28-61 Boston, Mass .

one of the humbugs of the day.- Weekly TriAND IN THE COURTS OF TIIE
Executors' Sale.- No. 2355 Holman street .

THIRD , bune, July 7. They give general satisfaction.

Neat Three -story Brick Dwelling, near York
DIGEST OF THE

EIGHTII,
-Staats Zeitung, Aug. 5.

strect , Nineteenth Ward . Lot 13 x 86 feet. LAWS AND ORDINANCES,
NINTII, REFERENCES. By kind permission we refer

Estate or llannah Jackson, ( ce'd . ELEVENTH ,RELATING TO THE
sale to Cose an Est te , - No. 212: Shar:

to the following :-Franklin & Lane, Louis

TWELFTIÍ, ville, drew $13,000. Miss Hattie Banker,

wood street. Ncat Three-story Brick Dwcling, CITY OF PHILADELPHIA .
TWENTY-SIXTH ; Charleston , $ 9,000. Mrs. Louisa T. Blake,

Twenty -ninth Ward. Lot 14 x 49 feet. Estate
TWENTY -EIGHTHIn force on the 12th day of December, 1868,

of Robert Harrington , dec'd .

St. Paul , Piano, $ 700. Samuel V. Raymond,

Brooklyn street.- Very ncat Two-story Brick prepared pursuant to Ordinance approved Juny
AND TWENTY-NINTH Boston , $5,500 . Eugene P. Brackett, Pitts

JUDICIAL DISTRICTS burgh , Watch, $ 300 . Miss Annie Osgood,

Dwellin below Huron street, Twenty -fourth 29111 , 1807.
PIILADELPHIA ,

OF PENNSYLVANIA ;

Ward . Lot 10 x 82 feet.-Has 8 rooms and

New Orleans, $5,000. Emory L. Pratt, Col.

umbus, Ohio , $ 7,000 .
conveniences. Sald Peremptory . KING & BAIRD, Originally reported in the LEGAL GAZETTE, ONE' Casil Gift in erery package of 150
Forty - first street. -- 'I wo unfinished Two from July 3d, 1869, to January 5th , 1872, in- tickets guranteed. 5 tickets for $ 1.00 ; 11 for

story Brick Dwellings, with Mapsard rouf,
PRINTERS, clusive.

$2.00 ; 25 for $ 3.00 ; 50 for $ 5.00 ; 150 for
South of Baltimore avende. Each Lot 94 x nov 28 607 SANSOM ST. BY JOIN H. CAMPBELL.

$ 15.00. Agents wanted, to whom we offer
135 feet Sale peremptory on account of VOLUME I.

whom it may concern .

Jiberal inducements and guaraulee satisfac
$105 Ground re APER BOOKS printed in the best style,

PHILADELPHIA ,
tion . ADDRESS

sexurel by Brick Duelling , 23 4 Madison $ 1.50 per page, by

Square. Sale positive on acc . unt of whom it

WARNER, TYSON & CO. ,
KING & BAIRD , JOIIN CAMPBELL & 80.,

12 Liberty Street,

may c ncern. 007 Sapsomu Stroet . no 28 740 SANSOM STREET. oct 10-3mos
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V.

and valid .

PRINTED EVERY FRIDAY use all their powers, civil and military, to islature from which it is thus withheld, 10 Cooke , shall be preferred which is applied

suppress it . exercise that power ; but if it should appear by constant use and experience. It is by

BY KING & BAIRD,
If, however, in the face of all this,such that such power exists above and before no means certain that the maxim allud - d

807 and 809 Sansom Street, force, moral or physical , was brought to the constitution as a great natural and in to should find any favor as a general rule

PHILADELPHIA , bear as to overawe or compel the sub- defeasible right, and has been so recogº of interpretation of an instrument like a

mission of the legal authorities of the nized and acted upon frequently as a constitution , which must of necessity deal

ONE COPY FOR ONE YEAR , THREE DOLLARS. State , then , indeed , the arm of the law , fundamental principle underlying all free in generalities ; but at all events , if so

would be paralyzed , and the proposed government , this provision willsufficiently applied , it must in all such cases be con .

[Our thanks are due to Hon . T. H. Baird Patterson, constitution would become effective, not appear to be a solemn declaration of the sidered as overcome by an established or

of the Pittsbury bar, for a copy of the following by the law , but by that higher right of existence of such right, and may in ordi- common usage or understanding indica
opinion

FOURTH JUDICIAL DISTRICT.
revolution , which is above all law , but is nary parlance fairly be said, and without ting a different conclusion .

nowhere recognized by it. Courts can any great breadth of legal accuracy, to Mr. Jameson , in his work on constitu

Court of Common Pleas of know nothing by anticipation. They are confer a power under the constitution. tional conventions, page 572, says with

- Alleghany County. bound to determine the law as it is pre Before, however, entering into a con- great force upon this question : " Viewed

IN EQUITY. vious to the successful accomplishment of sideration of this question , it will be upon principle, were there no anthority

revolution, as though such a fact was necessary to examine whether there is upon the point, it would be doubtful
WOODS et al ! HARE et al .

impossible ; but when accomplished and anything in the constitution , as urged in whether in dealing with great questions of
1. The act of Assembly of 1971 , providing for a vote
for thepeople upou thequestiou or calling a custi duly recognized by the political powers the second proposition , which directly, or politics and government, the same musim

tutional convention, and the act of 1872, which

of the government, the courts have no by necessary legal inplication, takes ought to prevail which regulates the conprovided for calling it , were both constitutioual

alternative but to accept the fact without | away such a fundamental right as we have struction of contracts between man apst
2. There is underlying our whole system of goverr

ment,a principle of acknowledged right, in the question, and act accordingly. suggested , in case it existed where there man . As a matter of speculation, it may.
people to change tbeir constitutions , except where

While these courts must recognize the was not constitutional restriction . be adınitted that the rule expresses thespecially prohibited in a constitution itsell, in all

cases and at all times, whether thereis a way powers that be , though the product of It is urged , and with much apparent | weight of probability equal in cases of

3. "A cooveation to amend the constitution without revolution, they are bound to use all their force, that because the constitution , in the i great and small magnitudes. But there is

ing the question of amendments, has inhereutly,by legitimate authority to suppress acts tenih article “ of amendments," provides always a doubt, and between the cases in

the very outure of the case , under thegreat prioca actually or ostensibly revolutionary, as a certain and carefully defined way of dicated there is the wide difference, thatple , qnas -revolutiouary in its character , above

necessary to carry our Pinos purpose for which len though they were simply rebellious, and amending the fundamental law, the well in ordinary contracts it is impossible to

were called into existence by the popular will , could never become legitimate. recognized legal maxim ordinarily applied enforce the construction which the courts

4. Uol- 48 prohibited or restricted in the manner

specified iy the people , the couveutiou has a right , Coming then to the question of the to the construction of deeds and written shall pronounce the true one,whilst in the

uutramme led by nere legislative limitations, tú

propose to the people for their consideratiou and constitutionality of the act to authorize instruments, as well as acts of legislation case of constitutional provisions regula

adoptivn any plan they may see fit.
à popular vote upon the question of expressio unius est exclusio alterius- ting great organic movements, to hold

Di murrer to plaintiffs' bill . calling a convention to amend the consti- leads to the fixed legal presumption that such a maxiin applicable , would be, by

Opioion of the court by Stowe, A. L. tution, approved June 2d , 1871 , and also no amendment can, under the constitution , presenting barriers to the attainment of

J. Delivered December 6th , 1873. the act passed subsequent to the election be made to it, except in the way thus what the people generalls,desire, to make

Waiving for the present, the minor held in pursuance of same,entitled " An specially provided .
that revolutionary which perhaps was not

questions involved in this demurrer with act to provide for calling a convention to The rule enunciates one of the first so . Where the intention of the framers

reference to the right of the plaintiffs to amend the constitution ,” approved April principles applicable to the construction of a constitution is doubtful , the people

have the relief they ask, in case the alle 11th, 1872 , raised by the 2d , 3d , 4th , 5th , of deeds and ordinary instruments be- assuming power under the broader con.

gations of the bill regarding the uncon - oth and 7th sections of complainanıs' bill , tween parties ( Lord Denman, C. J. , 5 struction should have the benefit of the.

stitutionality of the acts of Assembly it is claimed that they are both unconsti- Bing. N. C. 185 ) ; but great caution is doubt ; and that all the more because in

through which the constitutional conventional and invalid , because
requisite in its application ( Price v . The opposition to them our courts are com

tion of 1872 was convened , are correct , First. There is no power given by the Great Western Railway Company, 16 M. paratively powerless. It is infinitely bet

we come at once to the great question of present constitution to the Legislature & W.244 , Broom's Legal Maxims, 595 ) , ter where no principle is violated , that a

the legal force and effect of the several authorizing such a proceeding. and it has long been settled in commercial constitu : ion should be so construed as to

acts of Assembly specified in the bill . It Secoud . There is a different method transactions that custom and usage are make their action legal rather than illegal. "

is undoubtedly correct as claimed by provided by the constitution by which it allowed to control or rebut the implica So far as judicial opinion is concerned,

counsel for respondents, that the demur- may be amended ,and therefore, upon well lion arising under the rule . it has been said by the Supreme Court of

rer admits only the truth of the several recognized principles of law , the legal Mr. Broom says : “ While this rule is New York, that the maxim is to be

facts alleged, and not the conclusions of conclusion arises that no other exists. of important and extensive application , applied to ordinary contracts rather than

law set out as arising from those facts ; It cannot be claimed that the authority both in the construction of written in- constitutional provisions. Barto v. Him

and, therefore, we are bound to determine for the legislation and proceedings taken struments and verbal contracts, as also in rod , 4 Selden , 433. While the judges of

for ourselves, as a constituent part of in reference to calling this convention are determining the inferences which may be the SupremeCourt of Massachusetts have

the cause , whether these conclusions are expressly set out in the constitution, but fairly drawn from expressions used or expressed a different opinion , 6 Cushing,

warranted by the facts, and notto assume it is argued that the power arises under declarations made with reference to par- 573, holding that under the constitution

that these acts of Assembly are uncon- the second section of the declaration of ticular circumstances, it is by no means of of Massachusetts, containing a provision

stitutional, simply becausr it so alleged in rights, which declares that “ All power is. universal conclusive application . For ex- substantially like our own, no power

the bill .
inherent in the people, and all free ample, it is a familiar doctrine that thongh existed to amend, except as provided in

I have no difficulty in concluding that governments are founded on their author- where a statutemakes unlawful that which the article of amendments. As the matter

if the acts of assembly in question are ity , and instituted for their peace, safety was lawſul before, and appoints a specific of history, however, a convention was

unconstitutional and void, the convention and happiness. For the advancement of remedy, that remedy must be pursued and called by the Legislature in 1853, twenty

was an illegal body and its acts revolu- these ends they have at all times an in- no other, yet where the offence was ante- years after his opinion was given to

tionary ; and that in such case it would be alienable and indefeasible right to alter , cedently punished by a common law pro- propose a constitution ; and while the

the duty of courts 10 exercise all their reform or abolish their government in cceding, and a statute prescribes a par- question was raised as to the legality of

authority to prevent its mandates being such manner as they may think proper,” ticular remedy in case of disobedience, such convention , it was ably vindicated

carried to effect to the injury of any all of which is , inter alia, excepted out that such remedy is cumulative , and pro- by the best lawyers in the State , among

individual ; that the Legislature would be of the general powers of government, and ceedings may be had either at common them , Choate, Parker and Morton - the

bound to enact such laws as might be is to “ forever remain inviolate . " law or under the statute ." latter one of the judges of the court at

necessary to punish any attempt to force It is difficult to see how such a withhold. Custom and usage have also been al- the time the opinion was given, and a

upon the people its revolutionary work , / ing of power from the government can , I lowed to aid in interpreting acts of parlia constitution proposed and submitted to

and the executive officers of the State to strictly speaking, create a right in the Leg. ment, and that exposition , says Lord the people.
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Turning now to the history of the recognition of this, and not as a revolu . The eighth, ninth , and tenth paragraphs Legislature, presents a very different ques

government of the various States for the tionary right, the second section of our of the bill complain of illegal acts done by tion from the one we have just considered.

purpose of discovering what the usage in declaration of rights in our own , and the convention . First , in refusing a sepa. It is , however, immaterial to the determi

such cases has been , we find the practice similar clauses in other State constitu- rate submission to a popular rote of the nation of the real issue in this case .

has been so frequent and uniform as to tions, were inserted . fifth article relating to the judiciary, the Assuming it to be an excess of power , the

clearly indicate what the common under The sonewhat similar expression con- contingency having arisen under which, by complainants can be in nu wise affected

standing of the people, lawyers and rained in the Declaration of Independence theact of the Legislature , they were bound by it as taxpayers. It is entirely inima

laymen, has uniformly been in regard to was clearly revolutionary, and so intended to do so ; and second, in altering several terial to them in that respect whether the

this question. to be ; but thatwas a paper published to the of the provisions of the bill of rights con- ordinance is legal or illegal . Their own

So far as I am able to learn , there has world to justify our refusal to longer sub- trary to the limitations imposed in the interest is that of knowing whether the

been until 1865 ( throwing out of con mit to governinental authority, and spoke fourth section of the act of April 11th , convention bad such a power or not as a

sideration ine rebel States during 1861 of the rights of the people as against the 1872 ; and third , in iisregarding the act mere abstract question, which gives them

and afterwards, while undergoing re- oppression of constituted authorities ; but of Assembly under which the convention no standing in court. So far as the county

construction) twenty -five constitutional in all instruments established by the peo. was called , in regard to submitting the is concerned, there was no attempt by the

con rentions called by the Legislatures ple themselves for their own government, amended constitution to a vote of the convention to change the law made bythe

of the various States without any the only rational view is to consider it as people and ordaining a different method . Legislature. The election which will be

special authorization in their constitu- above stated, the introduction of a con These objections are all consistent with held within our jurisdiction , and for which

tions. In Georgia , January 4ti, 1789, stituti in al and legal revolution, by the the conclusions already arrived at , and if the complainants as taxpayers may be

May 4th , 1798 and 1838 ; in South consent of the constituted authorities of valid would raise further questions under called upon to pay , will be held under

Carolina, 1790 ; in New Hampshire, 1791 ; the State . This is absolutely indispensa- the bill , notwithstanding what has been whạt the complainants themselves say is

in New York , 1801 , 1821 and 1846 ; in ble , as is now admitted by all . To give already said, and should therefore be con- the law, unless the submission of the pro

Connecticut, 1813 ; in Massachusetts, the force and effect of law to the proceed. sidered.
posed new constitution is itself, as it stands

1829 , 1853 ; in Rhode Island , 1824, 1834, ing, it must emanate from the legislative In examining these questions, the first to-day , illegal and unconstitutional.

1841 and 1812 ; in Virginia, 1829, 185+ authority, and be the result of its per- and second may be taken together. There are other questions involved in

and 1864 ; in North Carolina, 1835 ; in mission or direction . The only way the Looking upon geroral principles at the the case , as to ihe standing and equity of

Pennsylvania, 1837 ; in New Jersey,1844; people can legally act under a constitu- real questions involved, which is how far, the plaintiffs under this bill, in view ofthe

in Missouri, 1843, 1861 and 1855 ; in zion such as ours , is through their repre- if at all , a constitutional convention, regu- relief prayed for, but the conclusions

Indiana, 1850. sentatives, and,therefore , no matter how larly called , may legally disregard limita- already expressed render it uovecessary

Mr. Webster stated in 1848, in his many may favor a convention to change tions upon its action by the Legislature, I to examine then .

argument before the Supreme Court of the the constitution, if one should be called have no difficulty in arriving at what The result is, the demurrer must be

United States, in the case of Luther v . and convene vitlo proper authority seems to me to be the correct rule . A sustained and plaintiff's bill dismissed .

Borden , " That of the old thirteen States from we exisung government, its action convention to amend the constitution. COLLIER , A. L. J. , concurred .

their constitutions, with butoneexception; would be clearly illegal and the result of without the power passed upon by the llis honor, Judge Stowe , then read the

contained to provision for their own illegitimate power. It follows, then , that people in determining the question of following remarks : “ We have no par

amendment, yet there is hardly one that the action of the Legislature in authoriz- amendment, has inherently by the very ticular apology to offer for the basis and

has not altered its constitution , and it has ing a rote of the people on the question of nature of the cuse under the great princi- crude opinion just delivered in this case.

been done by conventions called by the the amendment of their constitution , and ple peculiar to America, and quasi-revolu- The emergency, as well as what was due,

Legislatures, as an ordinary exercise of subsequently by another act authorizing tionary in its character heretofore men not so much to the parties named in the

power.". If this is true , and my own the election of delegates, was a legal ex. tioned , absolute power, so far as inay be bill as to the public, bare induced us not

examination , so far as , with the time and ercise of legislative power, and constitu- necessary to carry outthe purpose for only to decide but to present our views

opportunity since the argument of this tional , unless something in the acts them- which they were called into existence hy upou the main questions involved at the

case , I have been able to make it, has selves is in conflict with some constitu- the poprilar will , unless prohibited or re- sounest practicable moment. In this great

verified it , as well as shown the continua- tional provision .
stricted in the manner specified , by the haste details of date and some minor

tion of the same practice to the present This is claimed by the plaintiffs in the people, the convention · has a right, un- matters in regard to historical facts may

day - itwould seem as though the question fourth section of their bill, because they frammelled by niere legislative limitations, be slightly inaccurate, by reason of want

as to whether the calling of a coristitu- say these acts are in violation of the first to propose to the people for their con of time and opportunity to obtain abso

tional convention was a legal exercises of 'section of the third article of the consti- sideration and adoption any plan they may lutely correct data . But however this

power by the Legislature, should now be i turion , which gives , as they allege , to every see fit . In saying this we are may be, we have no doubt that the great

considered by all judicial tribunals as qualified voter the right to vote for as be understood as holding that the con facts upon which our views are founded

settled so firmly as a part of the common many persons as are to be chosen to fill vention is in any respect the supreme are absolutely reliable, and whether we
law of our government , that any attempt. offices, and of the fifth section of the ninth power of the State. We take it to be may be able to convioce others or not of

to disturb it at this day would savor more article , which provides that “ elections simply the attorney for the people, with the correctness of our views, we have been

of revolution than legitimacy. He would shall be free and equal." plenary power to do what is required of it, unhesitatingly led to believe them correct

be bold indeed who would now assert that Suffice it to say as to the first sugges- but nothing beyond, subject to the limita- ourselves."

all these conventions were usurpations, tion , that the constitution nowhere pro- tions by the people just mentioned. A

and that all the constitutions proposed vides that every elector shall have a right constitution's convention, in the language [ Act of June 2, 1571. ]
by them and adopted by the people were to vote for as many as are to be chosen ; ofMr.Wilson, in the Federal convention of

AN ACT

revolutionary. nor do I think it at all necessary that im- | 1787 , has the power to conclude nothing;
To authorize a popular vote on the question of calling

The conclusion that I have drawn from plication in cases of offices which may be but to propose anything. a convention to amend the coustitution of Pennsyl.

all this is , that there is underlaying our created and made elective by the Legisla
Such too is the inevitable result of the

whole system of American government, a ture. In cases of what are called consti- views already expressed as to the purpose Section 1. Be it enacted by the Senate

principle of acknowledged right in the tutional offices, a different question is pre- and effect of the secondsection of the and House of Representatives of the com

people to change their constitutions, ex. sented , which we need notnow consider. declaration of rights . If it be taken as a monwealth of Pennsylvania in General

cept where specially prohibited in a con . The second objection is that it violates constitutional recognition of the principle Assembly met, and it is hereby enacted by

stitution itself, in all cuses and at all the clause requiring elections to be free of legal revolution (so to speak ) and of a the authority of the same, Thut the ques

times, whether there is a way provided in and equal. A careful consideration of popular power as we believe, the obvious tion of calling a convention to annend ibe

eir constitutions or not, by the interposi- this provision , and a comparisonof it with result follows, that when once called into constitution of this coin lol wealth be

tion of the Legislature and the calling of similar and kindred provisions of the con operation by the power authority it can submitted to a vote of the people at the

a convention , as was done in the case institution of other States, satisfy me that not be subversed por restrained by the general election, to be held on the second

hand . no such limitations as were suggested is Legislature ? Tuesday of October vext, the said question

The offspring of revolution originalls, contemplated by the provision. I under
If this is correct the convention was to be voted upon in manner following, 10

but restrained and modified by the neces- stand it to be nothing more than a declara- right in disregarding the limitations wit : In counties and cities in which slip

sity arising out of the new principle tion that elections shallbe public and sought to be imposed upon its power, ticket voting is authorized by law , votes

established in this country by the accom open to all duly qualified alike , without both as to what it should propose to for and against a convention may be

plishment of our national independence, discrimination as to individuals or classes. change in the present constitution and expressed and given upon the ticket,

that the people and not the king are the From these views it appears thatthe objec- how the proposal should be submitted to headed or endorsed wiih theword " State,"

government, and the source of all political tions raised to the manner of electing the the peoplefor their adoption or rejection .and not otherwise ; and the words used

power, it has become legitimated , and delegates to the convention are not valid ,
The third point, raising the question of shall be constitutional convention , " and

without mention in our constitution, is as and both the acts mentioned, are in our the right of the convention to provide a underneath “ for a convention” or “ against

much the law of the land as if specifically opinion constitutional,and the delegates way by an ordinance differing from and a convention ;" and in counties or dis

set out in them ; and that as a solemn ' to the convention were legally elected .
substantially repealing the act of the tricts in which slip - ticket voting sball

not to

Vauia.

- -
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not be authorized by law, each elector thereto, and not inconsistent with the the aforesaid proclamation of the gover- declare,by proclamation , the result of the

voting upon said question shall cast a provisions of this act. nor ; and thereupon said convention shall election ; and if a majority of the votes

separate ballot, endorsed on the outside Second . The tickets to be voted for proceed to organize by electing one of polled shall be for the new or revised

“ constitutional convention ," and contain members at large of the convention shall their number as president, and after the constitution , or for any separate specific

ing on the inside the words “ for a con- have on the outside the words, “ dele . members are sworn in, such other officers amendinents, such new or revised consti

vention " or " against a convention ; " and gates at large," and on the inside the as muy be needed in the transaction of tution and separate specific amendments

all votes cast as aforesaid shall be re names of the candidates to be voted for, business . shall be thenceforth the constitution of

ceived , counted and returned by the not exceeding fourteen in number. Sect . 4. Said convention , so elected, this commonwealth

proper election officers and return judges Third . The tickets to be voted for assembled and organized , shall have power Sect. 7. The entire compensation and

asvotes for governor are received, counted district members of the convention shall to propose to the citizens of this common- allowance to each member of the conven

and returned under existing laws. have on the outside the words , " district wealth, for their approval or rejection , a tion shall be as follows : For salary, one

Sect. 2. That the election aforesaid delegates," and on the inside the name or new constitution or amendments to the thousand dollars ; for mileage , ten cents

shall be held and be subject to all the names of the candidates voted for, not present one ,or specific amendments to be per mile circular, not to be allowed at

provisions of law which apply to general exceeding the proper number limited as voted for separately, which shall be en more than two sessions ; for postage , sta

elections ; the sheriffs of the several aforesaid ; but any ticket which shallcon- grossed and signed by the president and tionery and contingencies, fifty dollars ;

counties shall give notice of this act in tain a greater number of names than the chief clerk, and delivered to the secretary the clerks and other officers to be allowed

their election proclamation the present number for which the voter shall be en- of the commonwealth,by whom and under such compensation asthe convention shall

year, and the governor shall cause all the titled to vote , shall be rejected ; and in the whose direction it or they shall be entered direct. Warrants for compensation of

returns of the said election, as received case of the delegates, to be chosen at large on record in his office , and published once members and officers, and for all proper

by the secretary of the commonwealth , to in Philadelphia , the words “ city dele- a week in at least two newspapers in expenses of the convention , shall be drawn

be laid before the Legislature at its next gates," shall be on the outside of the each county where two papers are pub- by the president, and countersigned by

annual election . ticket.
lished , for four weeks next preceding the the chief clerk , upon the State treasurer

Fourth. In the city of Philadelphia the day of election that shall be held for for payment.

[ Act of April 11 , 1872. ] return judges shall meet at the State the adoption or rejection of the con SECT. 8. That in case of vacancies in

AN ACT House, at ten o'clock on Thursday next stitution or amendments so submitted : the membership of said convention, The

To provide for calling a convention to :mend the following the election, and make out the Provided , Thatone-third of all the mem- sume shall be filled as follows: If such

returns for said city, of the votes castbers of the convention shall have the right vacancy shall be of a member at large of

Section 1. Be it enacted by the Senate therein for delegates at large and city and to require the separate and distinct sub- the convention , those members at large

and House of Representatives of the com- district delegates , to be members of the mission , to a popular vote , of any change who shall have been voted for bythe same

monwealth of Pennsylvania in General convention ; the return judges of the and amendment proposed by the con- voters, or by a majority of the same

Assembly met, and it is hereby enacted by several election districts within each vention : And provided further, That voters who shall have voted for and

the authority of the same, That at the county of the State , excluding Philadel- nothing herein contained shall authorize elected the member whose place is to be

general election to be held on the second | phia, shall meet on the Friday next fol- the said convention to change the language, filled, shall fill such vacancy ; if such

Tuesday of October next, there shall be lowing the election , at the usual place for or to alter in any manner the several vacancy shall be of a district or city mem

elected by the qualified electors of this the meeting of the return judges of their provisions of the ninth article of the ber of the convention, those members at

commonwealth, delegates to a convention county, and shall make out full and ac- present constitution , commonly known as large of the convention who shul have

to revise and amend the constitution of curate returns for the county, of the votes the declaration of rights,but the same been voted for by the same , or by a

this State ; the said convention shallcon- cast therein for members of the conven shall be excepted from the powers given majority of the same voters who shall

sist of one hundred and thirty-three mem tion and for district'membersof the same ; to said convention, and shall be and remain have voted for such district or city mem

bers, to be elected in the manner follow and the proceedings of the return judges inviolate forever: And provided further, I ber, shall fill such vacancy ; in either case,

ing : twenty-eightmembers thereof shall of the said city of Philadelphia , and of That the said convention shall not create , the appointment to fill a vacancy shall be

be elected in the State at large , as follows : the several counties of the commonwealth, establish or subunit any proposition for made by the members at large aforesaid ,

Each voter of the State shall vote for not in the making of their returns, shall be the establishment of a court or courts or by a majority of them, in writing ; and

more than fourteen candidates , and the the same as those prescribed for return with exclusive equity jurisdiction. all such written appointments shall be

twenty -eight highest in vote shall be judges in the case of an election for Sect. 5. The convention shall submit filed among the convention records .

declared elected ; ninety-nine delegates governor, except that returns transmitted the amendments agreed to by it , to the Sect. 9. That the secretary of the com

shall be apportioned to and elected from to the secretary of the commonwealth, qualified voters of the State for their monwealth shall prepare a form of notice

the different senatorial districts of the shall be addressed to that officer alone adoption or rejection, at such time or of the election to be held for the purpose

State, three delegates to be elected for and not to the speaker of the Senate. times, and in such manner as the conven- of choosing members of the aforesaid

each senator therefrom ; and in choosing Fifth. The prothonotary of Philadel. tion shall prescribe, subject, however, to convention, including such portions of

all district delegates , each voter shall be phia, and the prothonotaries of the several the limitation as to the separate submis- this act as shall be necessary and proper

entitled to vote for not more than two of counties, shall , with reference to such sion of amendments contained in this act ; for the information of voters and election

the members to be chosen from his dis- returns, promptly and faithfully perform and all amendments accepted by a majority officers at the said election , as to their

trict, and the three candidates highest in all the duties enjoined upon them by the vote of the electors voting thereon, shall respective rights and duties in relation

rote shall be declared elected , except in eighty-fourth and eighty -fifth sections of become a part of the constitution. thereto ; which said form , so prepared,

the county of Alleghany, forming the the general election act of July second , one Sect. 6. The election to decide for or shall be transmitied by him to the sheriffs

twenty-third senatorial district , where no thousand eight hundred and thirty-nine. against the adoption of the new constitu- of the several counties, to be observed by

voter shall vote for more than six candi. Sixth . The secretary of the common- tion or specific amendments, shall be them in making proclamation of the hold

dates, and the nine highest in vote shall wealth shall as soon as the returns of said conducted as the general elections of this ing of said election in their respective

be elected , and in the counties of Luzerne, election shall be received by him , and at commonwealth are now bylaw conducted ; jurisdictions.

Monroe and Pike , forming the thirteenth all events within fifteen days after the and it shall be the duty of the return Sect. 10. That the secretary of the

senatorial district, where no voter shall. election , in the presence of the governor judges of the respective counties, first commonwealth be authorized to obtain

vote for more than foạr candidates, and and auditor general, open and compute áll having ascertained the number of votes for said convention, prior to the meeting

the six highest in vote shall be elected ; the returns received ofvotesgiven for mem- given for or against the new constitution of the same, such publications relating to

and six additional delegates shall be bers of the convention, and the governor or separate specific amendments, if any, constitutional amendments and reform ,

chosen from the city of Philadelphia, by a shall forthwith issue his proclamation , de to make out duplicate returns thercof, and cause to be prepared such statistical

vote at large in said city, and in their cluring the names of the personswho have expressed in words at length , one of which information as may be cinvenient and use
election no voter shali vote for more than been chosen members of the convention , returns so made shall be filed in the office ful to the convention in the performance

three candidates, and the six highest in Sect. 3. It shall be the duty of the dele of the prothonotary of the proper county, of its duties ; and the proper expense so

vote shall be declared elected.
gates, elected as aforesaid , to assemble in and the other sealed and directed to the incurred, not exceeding six hundred dot

Sect. 2. Thefollowing regulationsshall in conveution in the hall of the House of secretary of the commonwealth ; which lars, shall be paid at the treasury, upon

apply to the aloresaid election to be held Representatives , at the State capitol , in said returns shall be opened, counted and settlement made in the office ofthe auditor

on the second Tuesday of October next, Harrisburg , third Tuesday of November , published , as the returns for governor are general.

and to returns of same :
one thousand eight hundred and seventy- now by law counted and published ; and

William Elliott,

First. The said election shall be held two, at twelve o'clock M. , that day, with when the number of votes given for or Speaker of the House of Representatives.

and conducted by the proper election offi- general powers of adjournment as to time against the new or revised constitution ,
James S. Rutan ,

cers of the several election districts of and place ; and it shall be the duty of the or for or against separate and specific
Speaker of the Senate .

the commonwealth ,and shall be governed secretary of the commonwealth to call the amendments , if any, shall have -beev Approved the eleventh day of April ,

and regulated in all respects by the gen. convention to order at that time of its summed up and ascertained , and the Anno Dominione thousand eight hundred

eral election laws of the commonwealth, assembling,and to submit all the returns duplicate certificates thereof delivered to and seventy-two.

so far as the same shall be applicable of election in his possession, and to read ' the proper officers, the governor shall JNO . W. GEARY.
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A

LETTER OF CHIEF JUSTICE AGREW. cure the errors and supply the defects. Luzerne , presided , and a paper signed by

BEAVER, December 8 , 1873.
The means of so doing can be readily had the judges, and nearly every lawyer of that

in a joint commission of the two houses . great county , was read . In almost
Sir :-I find that my private opinions

every

of theproposed new constitution ,notwith or a commission of a few of the best men county of the State, the bar is largely in

in the State to report amendments to the favor of the new constitution. Jo Phila:

Friday, December 12, 1873. standing their frequent expression,are
misunderstood. Knowing, as I do, how Legislature for its adoption . In this way delphia, Horace Binner, the oldest and

often the opinions of the judges are sup
a full and perfect body of amendmerts can one of the most talented members of the

be submitted hereafter to the people . bar, beads a long list of names in favor of
posed by the public to reflect their private

John H. CAMPBELL,
Yours . &c. , the instrument, and so the bar, which

opinions, outside of the legal question de
DANIEL AGNEW. generally represents the wishes.of the in

cided , I feel it due to my convictions and

Hon . W'm . II . ARMSTRONG, Chairman . telligent part of the community, sets its

to the cause of the new constitution to say

I shall support it . My opinion , delivered THE BAR AND THE NEW CONSTI- of the convention .
emphatic seal of approval upon the work

THE GREAT CASES.

last weck in Philadelphia, was upon the
TUTION .

We surrender nearly the whole of our power of the convention , not the merit of

, of

space this week, to the opinions rendered its works. That opinion was the result the legal profession seem to ve generally Supreme Court of Penna , at

by the Supreme Court of Pennsylvania, ofmature thought upon the powers of the

taking a warm interest in favor of the Nisi Prius.

at Nisi Prius, and the Court of Common people living under a constitution and a

constitution. . One hundred and sixty IN Equity.

leas of Alleghanycounty , in theConven- government of their own appointment, and lawyers of Pittsburg, comprising nearly FRANCIS WELLS et al. v . JAMES

tion cases-- the most important that have that the rights, interest, and security of the whole bar of Alleghany county, have

ever occupied the attention of a judicial the people in a state of tranquility must issued a card in its support. In Schuyl BAIN et al . , EDWIN H. FITLER

tribunal in this commonwealth. In the necessarily forbid the exercise of their kill county, the judges and nearly every et al .

Philadelphia case, the election ordinance original powers , except in an authorized lawyer of the county,are in favor of it. JOHN H.DONNELLY *: EDWIN E.
passed by the constitutional convention ,form, to collect the will of the body poli- So it is in many oiher counties of the

FITLER et al .

was declared to be invalid , and an illegal tic in its entirety.

State . The lawyers of Berks county
The constitutional convention of Pennsylvania bo

assumption of arbitrary power upon the As to the merits of the new copstitution, recently passed the following resolution : fure adjourning, passed an “ ordinauce," regala

part of the couvention. The Legislature I purposely avoided making up my mind iug the time and mavner.of bolding the electisa

Resolved, ' I hat'we recognize in this in for voting upon the proposed Dew constitotronwas in effect, declared to be the supreme until I had the whole work before me.

strument a combination of wholesome re prepared by them . The ordinance provided inte

power of the State , capable in its omnipo- careful consideration of it convinces me alia , for the appointment of election commissio
strictions of corporate and legislative

tence of calling into existence a con- it contains serious errors and defects, yet powers, and wise and well considered pro ers for the city o Philadelphia , whu were to coe

duct the elective in that place , in accordance withstitutional convention , of limiting that that as a whole its merits ouiweigh its visions , for the security of the public

the regulations luid down for their guidance in
inferior body to ihe cousideration of such demerits ; that these merits are general , the ordinance. The e regulations being contrary

subjects as in its wisdom it might deem contained in a great body of amendments and assurance of individual respousibility,moneys, the protection of popular rights,
to the general election laws of the commourealib ,

as applicable tu Pbiladelphia, an injunction was
proper to permit, and potwithstanding the which cannot be reproduced except by and that we cordially recommend it to the songht for to restrain the comunissioners , and the

fact that the people ( who heretofore have another convention , not likely to assemble

been considered above the Legislature) by in my lifetime, while the demerits are irrespective of party predilections, and.

officers appointed by them , from conducting the

election, aud to restrain the city officials from for

their approval expressed in a legal way, particular and special , and can beremoved will use our best endeavors, in common nisbing blanks, &c. , to the commissiouers, or other

wise expendiugo the city moneys for the expenses of

atthe polls-signified their desire to have by the process of legislative amendments. with all friends of good government, to
said commissionern . The Supreme Court at Nisi

a convention , of still further controlling, Some of the errors are flagrant , and some
Prlus granted the injuoction , holding as follows:

secure its adoption.
1. The coostitutional convention was the off.pringand limiting that convention in such of the delects patent, and were there no

That in view of the anticipated opposi of law, which law was the only form in which the
manner as it might deem fit. means of curing them, I mightvote against tion to the new constitution from the Legislature, the body invested with the percers of

In the Pittsburg case , an effort was the whole.
government, could act , and thereby its ( the Legis

larger cities , incited by corrupt combina
made to liave the acts of Assembly of General amendment can be had only tions,we earnestly urge upon our fellow . ture's ), own consent be given and revolution

1871 and 1872, declared unconstitutional, through a convention. Such a convention citizens of ull parties theimportance, as 2. The law being the instrument of delegation, the

on the ground that the constitution diuis of rare occurrence, and does not arrive well as the necessity, of attending the
act of Arsembly or warrant to the delegates ft.-16

not allow alterations in it to be made by until the wrongs or radical defects of the the people ( i. e . , tbe members of the couveation )
election , so as to insure its ratification was the only chart of their powers .

means of a convention , and also to have government force the people to call one .

certain acts of the convention declared From 1790 to 1837 was an interval of of the association be requested to append
beyopd peradventure ; that the members 3. The delegates possess no inherent power, and

when Cup vened by law at the time and place fixed

illegal and invalid as contravening the forty -seven years . The interval from 1837 in it, sit and act uuder it , as their letter of attorney

their names hereto upon the minutes, and
acts of Assembly in question. Both efforts till 1872 was thirty-five years. It would that the action of illis meeting be pub- 4. Theact of Assembly of April 11th, 1972, whichfrom the people themselves .

fortunately failed, the court déclaring that be in vain to expect at the hands of two lished in the several newspapers of the provided " for calling of a convention to amend the

à constitutional convention , when not successive Legislatures the article ou
constitution," gave the convention no power to

city and county.
frame the ordinance in question, which is, therelimited by the people when they vote upon legislation, the change in the mode of

HENRY RHOADS, HENRY VAN REED,
fore, illegal and void .

the question of calling it , has un inherent passing bills , the articles on private cor. J. S. LivingOOD, Wm. M. HIESTER, 5. The court has jurisdiction to restrain javasions of

E. M. CLYMER,
right to propose such an instrument for porations and on elections, and perhaps J. D. Davis, right without authority under the existing laws,

SAMUEL ) ,. Young, and therefore has jurisdiction of this case .
the considerütion of the people as it may some other amendments. To lose these A. G. GREEN ,

D ERMENTROUT, F. LEAF Smith ,think proper. would be a great loss . But errors and Opinion hy Agnew, C. J. Delivered
A. A. STAUFFER , H , H. SCHWARTZ,

We do not wish to be understood as defects that need correction are pot gen - Richmond L. Jones, E. H. SuEARER ,
December 5th, 1873.

questioning the honesty of the opivion eral, but particular, and will soon display Aug. S. SASSAMAN D. E. CHROEDER, Since the Declaration of Independence

F. M. Banks,
delivered by the Supreme Court, for we themselves in the practical workings of W. M. GOODMAN, in 1776 , it has been an axiom of the

Levi B. SMITH , Edwin SHALTER,

undoubtedly believe that it was the de- the new constitution ; ard these can be
American people , that all just governLEw. WANNER, HENRY M. KEIM,

cided and honest conviction of every remedied. The force of public opinion Charles F. Evans, J, N : ERMENTROUT, ment is founded in the consent of the

judge upon the bench, but we do think, will compel legislative action , and the Wm. L. GUNTHER , F. H. GarrIGUES, people . This is recognized in the second

with all due respect to their judg- necessary changes be adopted. E. M. LEVAN , M. L. MONTGOMERY; section of the declaration of rights of

Matthias MENGEL ,
men Frank R. SCHELD, the constitution of Pennsylvania, wbich

that they are mistaken in their The principle of my action as a citizen ,
J. LAWREXce Getz, I'm . B. SCHOENER,

views of the law, and as one of our daily then , is this : If I do not vote for the new Joel B. WANNER, HIESTER CLYME , affirms that the people " hare at all tiines

contemporaries ren:arked, we believe that constitution I shall get nothing. If I vote A. B. Wanner, Wharton Morris, an inalienable and indefeasible right to

J. Gro. SELTZER ,the day will coine when the very court of for it I shall obtain the good , and the bad J. G. IAWLEY , alter, reform or abolish their gorernment

John Ralston , WILLIAM P. Bard, in such manner as they may think proper."
which they are now miembers, will declare will uecessarily bring about future amend.

J. WARREN TİRYON , J : H. JACOBS,

exactly the reverse. Jlowever, it was not ment. The good is general , and cannot HORACE A. YUNDT, C. H. SCHAEFFER,
A self- evident corollary is , that an esist.

our intention to criticize the action of the be had without a new convention ; the bad Louis Richards, J. Ross Miller,
ing lawful government of the people can

court, but inerely to call the careful at- is particular , and can be cured through H. Maltzberger,
P. D.WANNER,

not be altered or abolished unless by the

tention of our readers to the great ques- the Legislature. It requires divine power
G. M. ERMENTROUT, Geo. F. BAER,

consent of the same people, and this con
H. W. BLAND, H. C. G. REBER,

tions involved. We are glad to see that to create a body and breathe life into it ; GARRET B.STEVENS , FLORACE ROLAND
sent niust be legaily gatliered or obtained.

the chief justice, who bimself delivered but the knife of a skilful surgeon can cut J. A.O'Reiliy, S. M. MEREDITH, The people here meant are the whole

· Dan. H. WIXGARD .
the opinion , has published a letter, off excrescences,or cut out diseased flesh, hose who constitute the entire State,

which we give below , in which he states leaving nature. to renew herself by means The lawyers of Lycoming county, have male and female citizens, infants and

that he is in favor of the new constitu- of her own processes .
pronounced openly in favor of it . At a adults . A mere majority of those per

tion . We are the more glad of it, be Hence, it seems to me to be the part of meeting held on Tuesday evening last, in sous who are qualified as electors are not

cause there is no man in the common wisdom to accept the new constitution , Wilkesbarre , llon . Garrick M. Harding (a the people, though when authorized to do

wealth , wbom we more highly respect. and trust to time and public sentiment to republican in politics ) , president judge of so, they may represent the whole people.

avoided .
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The words “ in such manner as they vention sat as a revolutionary body, or in and an attempt to set it up and displacetion to amend the constitution of the

may think proper," in the declaration of defiance of the existing government, and the existing lawful government. It is commonwealth be submitted to a vote o

rights, embrace but three known recog- it did not proceed in the mode provided clear that neither the people as a whole the people at the general election, to be

nized modes by which the whole people, for amendment in the constitution, that nor the government having given their held ,” & c. The one suloject of both title

the State, can give their consent to an being a legislative proceeding only. It assent in any binding form , the executive , and text is the question of calling a con

alteration of an existing lawful frame of was , therefore , the offspring of law. It judiciary and all officers, sworn to sup- vention . That question was authorized

government, viz . : had no other source of existence. The port the existing constitution would be to be submitted to a popular vote. In

1. The mode provided in the existing process was an application or petition to bound , in maintenance of the lawfully es- that election each elector expressed his

constitution . the Legislature to call a convention ; the isting institutions of the people , to resist individual opinion on that question , and

2. A law , as the instrumental process passage of a law to gather the sense of the usurpation, even to the whole extent that alone , by voting " for a convention

of raising the body for revision and con- the people on the question whether a con- of the force of theState. If overpowered , or " against a convention .” This question

veying to it the powers of the people. vention should be called ; an election au. the new government would be established was answered in the affirmative by a ma

3. A revolution, thorized by this law to take the sense of not by peacefulmeans , but by actual revo jority of votes , and the people, answering

The first two are peaceful means through the whole people on this question, and, lution . the Legislature, said , “ You may call a

which the consent of the people to altera finally, the passage of a law to call the It follows, therefore, that in a state of convention . " This was all the vote ex

tion is obtained , and by which the exist- convention and define its powersand du- peace a law is the only means by which pressed. Each rote expressing the opin

ing government consents to be displaced ties. A law is the only form in which the the will of the whole people can be col ion of the elector on that question, the

without revolution. The governmentgives Legislature, the body invested with the lected in an authorized form , and the majority expressed no more, for the ma

its consent, either by pursuing the mude powers ofgovernment, can act, and thereby powers of the people can be delegated 10 |jority was composed of the son total of.

provided in the constitution, or hy passing its own consent be given and revolution the agents who compose the couvention . the votes on that side. Thus an analysis

a law to call a convention . If consent be avoided . The people baving adopted a ) The form of the law is iminaterial in this of the act, both in its title and its text,

not so given by the existing government proceeding by law, as the means of exe- question of derivative authority. It may demonstrates that the vote was not a

the remedy of the people is in the whird cuting their will,having acted under it be a law to confer general authority or delegation of power , except to the Legis

mode-revolution .
and chosen their delegates by virtue of its one to confer special authority, It may lature. There is no principle of sound in.

When a law becomes the instrumental authority, submitted themselves to it , as be an invitation in the first place , as was terpretation which can extend the voice

process of amendment, it is not because their own selected and approved means ihe act of 1789 under which the conven- of the elector or the sum total of those

the Legislature possesses any inherent of carrying out peacefully their purpose tion of 1790 was covened , and an author. voices, beyond the question each was

power to change the 'existing constitution of amendment. The law, being thus the ity to the people to meet in primary as. called to answer. I he result of that vote

through a convention, but because it is instrument of their own choice to express semblies to select delegates , and confer therefore, was that the Legislature might

the only means through which an author- their will,necessarily became the channel on them uprestricted powers ; or itmay be call a convention. It was notin itself a

ized consent of the whole people, the en- of their authority. Having furnished no a law to take the sense of the people on call , nor did it declare when , how , or on

tire State, can be luwfully obiained in a other means of arriving at their will , it is the question of calling a convention, and what terms tbe call should be made. That,

state of peace . Irregular action , whereby the only channel through which it has then a law to make the call and confer the very answer to the question proposed

a certain number of the people assume to been conveyed . The law ,therefore, being the powers the people intend to confer to the electors,necessarily left to those

act for the whole, is evidentiy revolution the instrument of delegation , the warrant upon their agents. The power to pass the who asked their judgment on the propriety

ary. The people, that entire body called to the delegates from the people becomes law carries with it of necessity that to ofmaking the call .

the State, can be bound as a whole only the only chart of their powers. The will frame and declare the terms of the law . It was not even a mandate , further than

by an act of authority proceeding from of the people has been expressed in no The terms of delegation , which the peo- the moral force contained in an expressed

themselves. In a state of peaceful gov- other form ,and the powers of the dele- ple themselves declare, when acting under | desire of the people. It is very evident,

ernment they have conferred this author- gates, therefore, come in no other wise. and by virtue of tie law which they have had the matter dropped there , and the

ity upon a part to speak for the whole It will not do to assert that the whole called to their aid , ' g the instrumental Legislature had made no call , no conven

only at an election authorized by law. It original power of the people was conferred process of conferring t . ir authorities and tion and no terms would everhave existed.

is only when an election is authorized by by the election. This election itself was reaching their purpose of amendment , Not a line, nor a word , nor a syllable in

law , the electors, who represent the State a part of the instrumental process of the become of necessity the terms of their i this act expresses an intent of the people

or whole people, are bound to attend , and law, the means provided by this very law , own will. All outside of this channel is to make the call themselves, or on what

if they do not, can be bound by the ex- ofselecting the delegates. The law was the revolutionary, for it has neither t'ie.con- terms it shall be made , or what powers

pression of the will of those who do at. warrant for their election , and expressed sent of the government nor of the people should be conferred . Did the people by

tend. The electors who can pronounce the very terms chosen and adopted by the who have called the government to their this act, without an expressed intent,

the voice of the people are those alone people , under which they delegated their aid and acted through it . The process «,̂ | and by mere inference, intend to abdicate

who possess the qualifications sanctioned power to these agents . The delegates amendment being through the instrumen- | all their own power, their rights, their in

by the people in order to represent them , possess no inherent power, and when con- tality of legislation , these laws must be terests , and their duty to each other in

otherwised they speak for themselves vened by the law at the time and place enacted in the forms of the constitution favor of a body of mere agents , and to

only, and do not represent the people . fixed in it, sit and act ander it, as their and be interpreted by the rules which confer upon them , by a blank warrant,

The people , having reserved the right letter of attorney from the people them- govern in the interpretation of laws. the absolute power to dictate their insti

to alter or abolish their form of govern selves , and can know and discover the The next inquiry is—What powers of the tutions , and to determine finally upon all

inent, have, in the same declaration of will of the people only so far as they can people were conferred upon the late con- their most rherished interests ? If the

their rights, reserved the means of pro- discern it through this the only warrant vention ? A change in the fundamental argument be · 'mitted for an instant that

curing a law as the instrumental process they have ever received to act for the relations of the pebple and of that sacred because nothing was said in this law on

of so doing. The twentieth section is as people . If they claim through any other compact which they have instituted to the sụbject of delegation , therefore, greater

follows : source , they must be able to point to it. guard and protect their own rights and powers were conferred than were granted

“ The citizens bave a right , in a peace Outside of the law to take the sense of interests is one of vast,indeed most solemn in the subsequent act of 1872 , then all

able manner , to assemble together for the people whether a convention should import: for to impose a new constitution power belonging to the people passed,

their common good, and to apply to those be called , and the law to call the con- withoutauthority, or to usurp powers not and they did grant by it the enormous

invested with the powers of government vention , no other source has been or can delegated , may lead to bloodshed and power stated. Then, by a covert intent,

for redress of grievances or other proper be shown. To make this more distinct, ruin . The power to act then should be hidden in the folds of this act , the people

purposes, by petition , address or remon- let us suppose a voluntary election uv - clearly conferred. The sacred fire from delegated power to repeal all laws,abolish

strance."
authorized by law, and delegates elected . the altar of the people's authority cannot all institutions, and drive from place the

If the Legislature, possessing these It is plain a convention composed of such be spatched by unhallowed hands. Legislature, the governor, the judges , and

powers of government, be unwilling to delegates would possess no power to dis The present inquiry is not how much erery officer of the commonwealth , with .

pasg a law to take the sense of the people , place the existing government, and im- power may be conferred by law, but what out submitting the work of the delegates

or to delegate to a convention all the pose a new constitution on the whole peo- power was conferred ou this convention ? to the ratification of the people. If by an

powers the people desire to confer upon ple. Those voting at the unauthorized A law must be passed according to the ordinance under a power derived from this

their delegates, the remedy is still in their election had po power to represent or to forms of the constitution. One of these act of 1871 , the delegates can set aside

own hands ; they can elect new represen- biud those who did not choose to vote. A is that no bill shall contain " more than the lawfully existing election laws for

tátives that will. If their representatives majority of the adult males having the one subject, which shall be clearly ex Philadelphia,where shall their power end ?

are still unfaithful, or the government be qualifications of electors can bind the pressed in the title . ” The title of the act Can they draw money from the treasury

comes tyrannical , the right of revolution whole people only when they have author of June 2d , 1871 , is “ An act to authorize a to pay their own salaries ? Can they seize

yet remains. To what extent the Consti- ity to do so. popular vote upon the question of calling and condemn a hall for their own use up

tution of the United States controls this To make this still inore plain . Suppose a convention to amend the constitution der the power of eminent domain ? It is

it is unnecessary now to inquire . a constitution formed by a volunteer con- of Pennsylvania ." The text of the act is not possible, by any sound rule of inter

It is not pretended that the late con ' rention , assuming to represent the people ' . That the question of calling a conren.'pretation , natural orcivil,we can attribate
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to the act of 1871 , such an enormous, fear - to raise a convention for revision of their called the State, can becollected under an separately. Then comes the fifth section,

ful, portentious delegation of power, fundamental compact, and without which existing lawful government. To wander which deals not with the powerto propose,

founded on a vote npon the mere question legal process the act of no one man could outside of this channel is to run in search but with the manner of subn iiting the

of calling a convention. The result of biod another . This law , being unrepealed , of original powers, which , though pisses- thing proposed ; that is, in whole or in

the vote on this question declared the and being acted upon by the people , be. sed by the people , they have conferred in parts. This is proved by the condition

sense of the greater number of electors , came their own delegation of authority-- no other form . If the power be delegated , immediately annexed to the manner, to

that a convention might be called. But the chart of the delegates to guide and it must be seen in the derivation, other- wit : Subject, however, to the limitation

how called ? It was not itself a call . It control them in the duties they were wise it does not exist. If,then, the dele- as to separate submission of amendments

left that to those invested with the powers elected to perform as the servants of the gates elected by the people themselves , contaived in this act, which was : “ Pro

of government. In and of itself it con- people. Without this legislation the con- under the act of 1872, have greaterpowers vided,thatone -third of all the members of

ferred no authority upon the delegates, vention had not existed ; and to exist on than are contained in it , when, where,and the convention shall bave the right to

but left that to a subsequent act . The terms not found in or contrary to the law , how did they obtain them ? It is not in require the separate submission to a popu

call proceeding from the Legislature was is to seek for a grant of powers to be found the act of 1871 , for that, as we have shown , lar vote or any change and amendment

inecessarily by means of a law , for in 'no nowhere else , except in a state of revolu . decided but one question , and conferred proposed by the constitution .” The

other form can the legislative will be ex- tion , and , therefore, do not exist in this but one power, to wit : That a conven. word manner is one of large signification,

pressed . When the people called in leg- peaceful process of amnendment. tion might be called , and that the Legisla- but one thing is clear-it cannot exceed

islative aid to procure the call of a con The absolute necessity of the conven- ture might call it . There is no other the subject it qualifies or belongs to. The

vention , they knew , therefore, that a law tion to claim the protection of the act of source to which this convention can ap- incident cannot be extended beyond its

could be the only instrumental process 1872 is seen in another view. Of the one peal, and , not being found there it is found principal . What then does the word man

the Legislature could give ; and a law hundred and thirty -three members of this nowhere. ner qualify or pertain to in this section ?

being invoked, they know that the power body, less than one huudred in number This brings us to an examination of the Clearly it is the submission— “ Shall sub

to legielate carried with it the power were elected by the people. Some never powers conferred by the act of 1872 , as mit the amendments ” “ in such manner

to frame the terms of the law. They received a single vote , but sat by the ap- the dernier resort. The power claimed as the convention shall prescrile, subject

knew still inorė , when they accepted the pointinent of men themselves not elected for the convention is , by ordinance, to to ” -subject to what ?—the limitation as

law as the means of making the call , that by the people at large. It is not meant raise á coinmission to direct the election to the separate submission of amend

they adopted its terms by acting upder it. to discuss the wisdom or the merits of the upon the amended constitution, in the city ments. Can language be clearer to ex.

When, therefore, they, in 1872, elected so- called limited system of voting, by of Philadelphia , and to confer power on press the mode of submitting or placing

delegates under the act ol 1872 , they which a majority of the electors are pre- this commission to make a registration of the amendr_cots before the people for

elected them under the terms and provi- vepted from voting against persons seek- voters, and furnish the lists so made to the their adoption or rejection ?

sions of that law ,and none other, for there ing to represent them ; but the purpose election officers of each precinct ; to Now we come to the 61h section , wbich

was no other law under which an author- now is to show that without the authority appoint a judge and two inspectors for begins a differeut subject. “ The election

ized and binding election was or could be of this very act of 1872 , more than thirty- each division, by whoin the election thereon to decide för or against the adoption of

had. The people themselves, therefore , ihree members of the body had no war- shall be conducted. This ordinance fur- the new constitution , or specific amend

ratified and adopted the terms of the act rant whaterer to represent the people. ther claims the power to regulate the ments , shall be conducted as the general

of 1872, as the terms on which they dele. On what principle of right, dominion or qualifications of the officers thus appointed elections of this commonwealth are now

gated their powers to those elected under power, had these persons any claim to ex- to hold the election and to control the by law conducted . ” Thus the Legislature

it. The delegates so elected are clearly ercise the power of the people, and by general returns of the election. It is said to the convention in these three sec

' estopped, by the record itself, from deny. their votes, perhaps , to fix upon a people clear, therefore, that the ordinance as- tions—You shall have power to propose.

ing the terms under which they hold their they do not represent, the most odious sumes a present power to displace the your work in three forms; you shall have

seats , for they hold them under the act of features of a proposed constitution ?. Is election officers now in office under the power to determine the time and the man

1872,and no other. The entire process it not clear that their whole delegated election laws for the city , to substitute ofti- ner in which these propositions shall be

of raising a convention and conferring power to speak and to vote for the people, cers appoiuted under the authority of the submitted; but the elections by the citi.

pon it the powers of the people, was a comes from the force and effort of the convention, and to set aside these election zens shall be conducted as the law itself

matter of law, in a state of peace , under statute ? They have that, and none other. laws so far as relates to the qualification directs as to general elections. The

the forms of the constitution, through In considering this question ofdelegated of the officers and the manner in which 6th section, as to how the election on the

which she consent both of the people and power some are apt to forget that the peo- the general returns shall be made , and in propositions submitted shall be conducted

of the existing government was given to ple are already under a constitution and other respect's not necessary to be noticed .. is mandatory, and is so for the best of

prevent the convention from being, or be an existing frame of government institu- The authority to do this is claimed under reasons — it is the only legally authorized

coming a revolutionary body.
ted by themselves , which stand as barriers the fifth section of the act of 1872, giving means of taking the seňse of the people

Accordingly, the act of April 11th , 1872 , to the exercise of the original powers of the convention power to submit the'amend- upon adoption of which can bind thewhole

is entitled “ An act to provide for calling the people, unless in an authorized form . ments, at such time or times , and in such people. In this way only can a majority

a convention to amend the constitution." They glide insensibly into the domain of manner as the convention shall prescribe , of voters, wbo are not a majority of

The text of the act is , " that at the gen. abstract rights, and clothe mere agents subject, however, to the limitation as to the people, bind them as the body politic

eral election to be held , & c., there shail with primordial power. But delegated the separate submission of amendments or State . The Legislature intended that

be elected by the qualified voters of the authority is derived , and those who claim contained in this act. It is argued that theelection should be conducted by known

commonwealth, delegates, to a convention it must show where and how they derived the manner of submission confers a power officers legally elected,and should be gor

to revise and amend the constitution of it. Three and a half or four millions of to conduct the election upon the matter erned by a known system of laws with

the State , " &c. The act then provides people cannot assemble themselves submitted . To state the proposition is to which the people are familiar, and thereby

for the election , the assembling of the dele together in their primary capacity—they refute it, for the manner of submitting that they should both know and respect

gates, their powers and duties, and the can act only through constituted agencies. the amendments -is a totally differentthing the authority under which the election

submission of the constitution or amend. No one is entitled to represent them un from conducting the election upon the should be held. No implication can be

ments agreed upon to a vote of the people less he can show their warrant - how and submitted amendments. But it is argued drawn from the word “ manner " to con

for adoption or rejection. When the peo- when he was constituted their agent. that the fourth , fifth and sixth sections of tradict the plain and positive enactment

ple voted under this law, did they not vote The great error of the argument of those the act are contradictory, unless theterm that the election shall be conducted ac

for delegates upoo the express terms that who claim to be the people, or the dele- manner shall be applied to the conduct - cording to the laws governing general

they should submit their work to the peo- gates of the people, is in the use of the ing of the election as well as to the elections. It would violate the plainest

ple for approval ? Did not every man word people. Who are the people ? Not manner of submitting the amendments. rules for the interpretation of statutes to

who went to the polls do so with the belief so many as choose to assembly in a The very reverse is true , Each of the make the merest inference stand higher

in his heart that,by the express condition county, or city, or a district, of their own three sections has a different subject, and than an intent expressed in distinct lan

on which his vote was given, the delegates mere will , and to say-We, the people. it is clearly provided for.in its respective guage. It iş , therefore, clear to our minds

could not bind him without his subsequent Who gave them power to represent all place. These three different subjects are : that the ordinance relating to the election

assent to what the delegates had done ? others who stay away ? Not even the First,the power to proposc amendments ; in the city of Philadelphia is flatly op

On what principle of interpretation of hu- press, that wide-spread and most power- second, the mode or manner in which posed to the act of 1872, and is therefore

man action can the servant now set him- ful of all subordinate agencies, can speak these propositions shall be submitted, and illegal and toid. The prospective ralida

self up against the condition of his master for them by authority. The voice of the third, the regulation of the election itself tion in the 52d section of the schedule

and say the condition is void ? Who made people can be heard only through an upon the propositions submitted. To be only betrays the doubt the convention

it void ? Not the electors ; they voted authorized form , for, we have seen, more specific, the fourth section confers itself bad, of the validity of the ordinance

upon it. The people required the law , without this authority a part cannot speak the power to propose to the citizens for in this respect .

as the act of the existing government, to for the whole, and this brings us back to approval or rejection a new constitution The next question is one of great import

which they had appealed under the bill a law as the only authority by which the or amendments to the present one, or ance, but stauds on a very different foot

of riglis, to furnish them legal process will of the whole people, the body politic specific amendments to be voted on ing from that upon the ordinance - I mean

as
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dollars.

the alleged refusal of the convention to peace of a people living under a recognized have arrived at the best conclusions hrpest

NOW READY.
submit the judiciary article separately to government of their own choice, and seek- convictions can reach.

THE FORENSIC SPEECHES OFa vote of the people. The convention was ing to amend it in a peaceful way, and to

THEFORMAL DECREE OF THE COURI. DAVID PAUL BROWN,clothed with express power to act upon the such extent as they may deem 'salutary

Wells v. Bain et al . , Fitler et al . And EDITED BY HIS Son,question of submitting the amendments in and wise.

whole or in part. It is a deliberative
ROBERT EDEN BROWN,The question of jurisdiction has been now , December 5th, 1873 , this case having

body, having all the necessary authority reserved for the conclusion . The first re come on to be heard before the Hon, Isaac
PRICE THREE DOLLARS.

to make rules for its own procedure, and mark tobe made is , that all the depart- aid of the chief justice and all the other
G. Gordon, sitting at Nisi Prius , with the

For sale by all the prominent booksellers,to decide upon all questions falling within ments of government are yet in full life

the scope of its authority. The power and vigor, not being displaced by any au judges of the Supreme Court, called in to and at 607 Sansom Street, by

over the manner of submittirr amendinents thorized act of the people. As a court sit with him as assessors, and having been
KING & BAIRD,

is expressly conferred in the 5th section . we are still bound to administer justice as duly considered by all the said judges, it

PUBLISHERS.

It is true the law gives to one-third of all beretofore. If the acts complained of in is now ordered and decreed that a special

the members a right to require a separate these bills are invasions of rights without injunction be issued out of the said court

cation will be made at the next meeting of theIS

General Assembly of the Commonwealth of Penn .submission of any amendment. But while authority, we must exercise our lawful to the said defendants, Edwin H. Fitler,

this right is awarded to a minority of jurisdiction to restrain them . One of our Edward Browning, John P. Verree , Henry wylvania for the incorporation of a Bank, in ac

thebody,it is one upon which thecon- equity powers is the prevention orrestraint s. Hagert and John O. James , commis- entitled THE AMERICAN EXCHANGEBANIR be

vention itself must act, and it must act of the commission or continuance ofacts sioners appointed in an ordinance made dredthousand dollars, with the rigll toincrease the

million
jul 4-6m

according to itsown rules of procedure. contrary to law,and prejudicialto the in-by the convention to propose amendments

The questionof aseparate submission be- terests of the community orthe rights of to the constitution of this commonwealth, NOTICEISHEREBY CITEN That an AP,LI
ing one committed the whole body, of individuals. Page v. Allen, 8 P. F.Smith, and done on the 3d day of November last , General Assembly of the Commonwealth of penne

sylvania for the incorporation of & Baok, in ac
which the requiring third is itself a part, and the authorities cited by counsel are enjoining and strictly prohibiting them as cordauce with the laws of the Commonwealih, to be

entitled tbe INDEPENDENCE HALL BANK, to be
it must be presumed that the decision of precedents sufficient to justify the exer such commissioners from directing or in located in Philadelphia , with a capital of one buv

dred thonsand dollars, with the right to increase the
the body as a whole was rightly made, and cise in this case. Here the court is asked any manner controlling an election to be

sameto five hundred thousand dollars. jul 4-6m

either that the request was notmade by a to restrain a body ofmen attempting to held under thesaid ordinance in thesaid

full one-third of all the members, or, if proceed contrary to law – to set aside city of Philadelphia, on the 16th day of this NOTICE IS HEREBY GIVEN THAT AN APPLI

General Assembly of the Commonwealth of Penuryl

made by one-third, it was not in a regular the lawful election system of the city, December, and especially enjoining and

or orderly way . I would be a violent and substitute an unlawful system in its prohibiting them from appointing judges with the lawsof the Commonwealth, to be entitled

presumption to supl 'se that the body place. Their acts are not only contrary and inspectors to hold the said election in phia,with a capital of one hundred thousand dollars,

with the right to increase the same to one million

would wilfully disregare' their own oaths to law, but are prejudicial to the interests the several districts in the said city, and
jul 4-6

as well as a full and order'y request. And of the community, by endangering the from making a registration of voters and
if they did this wrong, no anpeal is given rights of all the electors , through means furnishing the list thereof to the election NOTICE IS HEREBY GIVEN THAT AN APPLI:

General Assembly of the Commouwealth of Penn

to the judiciary, and the errir can be cor- of an illegal election held by ununthorized officers; and a special injunction is issued sylvania for the tocorporation of a bank, in ac

rected only by the people themselves, by officers. In Patterson v. Barley, 10P.F. to the said defendants, James Bain, entitled THE ARTISANS BANK, to Le located the

rejecting the work of the convention. If Smith , 54, the aid of the court was asked Alexander McCuen and Thomas Locke , Pabiladelphia, with a capital of one hundred thou

jul 4-6m

the people, notwithstanding, chooses to not to prevent acts contrary to law,but commissioners of the said city of Philadel- toonewillion dollars.

ratifytheir work, with them lies the con- to strike down the only lawful system of pbia, enjoining and prohibiting them from NOTICE IS HEREBEGIVEN THAT AN APPLI.
sequence. Mere errors of procedure will election in the city, and thereby to dis- appropriating, using or expending any General Assembly of the Commonwealth ofpende
then be of no avail.

The convention franchise all its citizens, for all other money or property of the said city in and Irania for the fucorporation of Bank, Benca

having in that matter acted within the election laws had been actually repealed. about preparing for and conducting the entitled DHE MARKET BANK, o be located at

Band dollars, with the right to increase the samescope of its undoubted power, we must we said then it was more than doubtful election aforesaid, in so far as the said

take its decisions as final, and leave how fur private citizens can call for an
defendants, E. H. Fitler, Edward Brown- to five hundred thousand dollars. jul 4-610

correction to the power to which it be- injunction beyond their own invaded ing, John P. Verree, Henry S.Hagert N °macien S HabeEROCAVES THATCAN APPLE

longs .

rights , or ask to restrain a great system and John 0. James, propose to directand General Assembly of the Commonwealth ofpeale

Not to omit to notice the arguments of law in its public aspects . In thiscase control the said election and to appoint the cordance with the lawer or thecommonWealing' to

officers thereof, or otherwise to manage located at Philadelphia , with a capital of one buu.
drawn from precedents, we think none re we are calleu upon , not to strike down ,

ferred to throw much light on the general but to protect a lawful system , and to pres until finalhearing or further order of thethe same. These injunctions to continue dred thousand dollars , with the right to increase the

jul 4-6mquestiou in these cases — this power of the vent intrusion by unlawful authority. If

convention to pass the ordinance setting this ordinance is invalid, as we have seen.

court. Bail in $5,000 to be given by the NOTICESHEREBY GIVEN THAT AN APPLI

aside the election laws governing the city it isas to the city elections, the taxes ofcompldinants before issuing the injunc venia for theTncorporationum Bauek, ha acordato

tions . with the laws of ihe Gummonwealth, to be entitled
of Philadelphia and substituting provi- the citizens will be diverted to unlawful

THE GROCERS' BANK , to be located at Philadel.
sions of its own . Even the proceedings uses, the electors will be endangered in

Donnelly v. Fitler et al. Decree the phia, with a capital of one hundred thousand dol.

lars , with the right to increase the same to five

million dollars .in 1789 in our own State, furnish a prece- the exercise of their lawful franchise, and same as above, so far as relates to Fitler
jul 4-5mdent of but little service. et al . Bail in $2,000.

There the an officer necessary to the lawful execu

cation will be made at the next meeting of the.Legislature not only invited the action of tion of the election law be ousted by un

General Assembly of the Commonwealth of Pennsyl.
UST PUBLISHED . CASE OF CHRIST vania for the conferring of the powers of a Bank of

the people in primary assemblies, but in lawful usurpation of his functions . J'S

advance committed to their hands all the
Church, Germantown, Philadelphia. Deposit, Discount and Issue upon the Philadelphia

The convention is not a co-ordinate Being a Report of theproceedings before the Bankiug Company, incorporated in accordance with

authority legislation can confer to act in branch of the government. It exercises Board of Presbyters in reference to the appli- an increase ofcapitalto ive million dollars.

those assemblies. The convention was

jul 4-6m
no governmental power, but is a body Church fora dissolution ofthe pastoral con

summoned without restriction, and acted raised by law , in aid of the popular de vection .

NO

TOTICE IS HEREBY GIVEN THAT AN APPLI.

cation will be made at the next meeting of the
withouttrammel,while the people reserved sire to discuss and propose amendments,

Paper cover , price, $ 1. Cloth , $ 1.50 .
General Assembly of the Commonwealth of Pennsyl .

For sale by KING & BAIRD, vania for the incorporation , in accordance with theno power of ratification , and subsequently which have no governing force so long as

june 21 - tf. 607 SANSOM STREET . laws of the Commonwealth , of THE SECURITY

BANK, to be located in Philadelphia, with a capitaldisposed of all questions of power by liv- they remain propositions. While it acts

of Anny thousand dollars , with the right to increaso,
ing under and acting upon the constitu . within the scope of its delegated powers DIGEST OF THE

the same to fire hundred thousand dollars jul 4-om

А.
tion, thereby ratifying the work of the it is not amenable for its acts, but when

LAWS AND ORDINANCES,

cation will be made at the next nieeting of theconvention in the most efficacious manner. assumes to legislate, to repeal and dis

General Assembly of the Commonwealth of Pennsyl

vania for the incorporation of a Bank , in accordance
The question before us is , can the conven- place existing institutions before they are CITY OF PHILADELPHIA.

with the laws of the Commonwealth , to be entitled
tiou , before they either proclaim a consti- displaced by the adoption of its proposi

In force on the 12th day of December, 1868, Philadelphia, witha capital of one buvdred thouTHE THIRD STREET BANK, to be located at

tution themselves, if they have the power, tions, it acts without authority, and the prepared pursuantto Ordinance approved June sand dollars , with a right to increa-e the name to

29th , 1867. twenty - five hundred thousand dollars. jul 4-6mor before any ratification, if they have citizens injured thereby are entitled ,under

PHILADELPHIA ,not, pass an ordinance to repeal an exist- the declaration of rights, to an open couri

KING & BAIRD, cation will be made at the nextmeeting of the.ISing system of law on a particular subject. and to redress at our hands .
General Assembly of the Commonwealth of Pennsyl

PRINTERS, vania for the incorporation of * Bank, in accordauceThis is a question of power, not of wisdom . In conclusion , we regret that the nature

nov 28– 607 SANSOM ST.
with the laws of the Commonwealth , to be entitled
THE CHESTNUT HILL BANK, to be located at PhilHowever wise the substitution of their of the case requires

prompt, instant
adelphia, with a capital of Arty thousand dollars,

own election machinery for that provided action , and that the circumstances under W ALTER 8. STARK , with the rightto increase the same to tive hundred

thousand dollars.
by law for this city may be , the question which we act demand a written expression ATTORNEY AT LAW . jultom

No. 437 Walput Street.is not for us . We can decide only the of our views. We gladly would have had dec 5-tf

Second floor front. cation will be made at the next meeting of the

General Assembly of the Commonwealth of Penoxyl.
more time for discussion among ourselves ,

vania for the incorporation of a Baok, in accordance
must cometothe decisiou on principle and for the preparation of theopinion. P ARE51.50 per pace,by

APER BOOKS printed in the best style, with the laws of the Commonwealth,tobe entitled
THE STATE OF PENNSYLVANIA BANK, to be lo

and in the light of reason , having a due As it is , we have given to the subject all

cated at Philadelphia, with a capital of one hundred
KING & BAIRD, thousand dollars, with the rightto increase the same

regard to the rights, interests, welfare and our most anxious thoughts and labor, and

607 Sapsom Street. to ten million dollars.
jul 4-60

same to one million dollars .
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Lytton , Fritz Reuter, Mrs.
No. 422 WALNUT STREET . Nos. 139 and 141 , late 67 and 69 S. Fourth St.

"Oliphant, Dr. W. B. Car
AND INSURANCE COMPANY,

REAL ESTATE SALE AT THE EXCHANGE, REAL ESTATE SALE, DECEMBER 16th. penter, C. Kingsley, Erck OFFICE AND BURGLAR -PROOF VAULTS IN

mann-Chatrian, Iran Tur

Will include

DECEMBER 17th , Ridge avenue, abore the 8 mile stone, Rox

gnepieff, Matthew Arnold , THE PHILADELPHIA BANK BUILDING .

W. E. H. Lecky, Miss
On Wednesday, at 12 o'clock noon . borough Modern 'Three-story Stone Resi.

Thackeray, Miss Muloch ,

No. 421 CHESTNUT STREET.

dence, 3 acres , with barn and carriage house.

CemeteryLot. — Enclosed Lot, No.483. - Sec Orphans ' Court Peremptory Sale-Estate of

Prof. Richard A. Proctor,

Katharine C.
tion E. - Monument Cemetery. - Estate of thos . B. and Lydia E. Blyon, Minors.

Macquoid,
PAID , $ 600,000.CAPITAL, $ 1,000,000 .

Hannah Jackson , dec'd .
Ridge avenue. adjoining the above - 2 Two- JeanIngelow, George MacDonald , Fronde, FOR SAFE -KEEPING of GOVERNMENT BONDS

and Gladstone, are some of the eminent authors
Orphans ' Court Absolute Sale . – No 2321 and OTHER SECURITIES, FAMILY PLATE, JEW.South street. Genteel Three story Brick Uwell- story Stone Dwellings. Saine Estate .

Ridge avenue, adjoining the above - Lot. lately represented in the pages of BLRY, and other Valuables, under special

ing, with back buildings and side Yard . Lut Same Estate. LITIELL'S LIVING AGE.

23 x 60 feet.- Estate of Mary Shaw, uec'd .

guarantee, at the lowest rates .

Twelfth, ( South , ) No. 1007—Three-story
The Company offers for rent, at rates

Orphans' Court absolute Sale .-South strert. BrickDwelling.
A weekly magazine of sixty - four pages , TAE

Desirable Building Lot, at N. E. cor. Twenty

fourth street, 20 feet on South street, by 60

Alder, No. 1637 — Three-story Brick Dwell- Living AGE gives more than THREE AND A. varying, from $15 to $75 per annum - the

QUẠRTER THOUSAND double column octaro renter aloneholding the key- SMALLSAFES

IN THE BURGLAR - PROOF VAULTS.

feet deep ou Tueoty - fourth street . Same
pages of reading matter yearly , forming four

Estate.
REAL ESTATE SALE, DECEMBER 23d . large volunies . It preserts is an inexpensive

Orphans' Court Absolute Sale.- No 521 8. Will include-
form , considering its great amount of matter,

Tlris Company recognizes the fullest liability

Twenty-fourth street. Neat Three -story Brick

Darby road, near Sixty-third - 27 -story with freshness, owing to its wexkly issue, and imposed by law , in regard to the safe keeping

Dwellion , with bick buildings, above South frame Dwelling.Orphans' Court sale- Es with a satisfactory completeness attempted by of its vaults and their contents.

Lot 23 x 43 feet . Same Estate. tate of James McLangblin , dec'd . no other publication, the best Ersayr, Reviews, The Company is by law empowered to act

Orphans' Court Absolute Sale.. East Dau.
Sepviva and Turner, N. E. corner , near the Criticisme, Tales, Poetry, Scientific, Biog aphi

phin street.

Two:atory Brick house , between Second andThird Streets Passenger Railway cal, Historical, and PoliticalInformation, from as Exccutor, administrator, Trustee,Guardian ,

Cedar and Memphis streets, Nineteenth Ward . Depot — Three-story Brick Store and Dwelling the evtirebodyof Foreign Periodical Litera- Assignee, Receiver or Committee ; also to be

surety in all cases where security is required .
Lot 18 x 80 feet. Estate of Hugh McKeown , Assignec's Peremptory Sale - Assigned Estate

dec'd . of Christian Freyer and Oliver Benner. A NEW SERIES

Exetutors ' Sale.- No. 2295 Aolman street,

MONEY RECEIVED ON DEPOSIT AND

Sepviva, adjoining the above - 8 Genteel Was begun January 1 , 1873, with entirely new

Ncat Three-story Brick Dwelling , near York Three -story Brick Dwellings. Same Estate. Tales, already embracing serial and Short

INTEREST ALLOWED .

street, Nineteenth Ward . Lot 13 x 86 fect . Will be sold separately. Stories by distinguished English, Erench , Gere ALL TRUST INVESTMENTS STATE

Estate or Hannah Ja kson , ( ec'd . Sewell and Turner, N. W. corner, in the man and Russian authors ; viz., - Lord Lytton THE NAMES OF THE PARTIES FOR

Sale to Close an Est te: - No. 21 23 Shars rear of the above - 9 Two-story Brick Dwell (Bulwer ), Er kmann-Chatrian , Ivan Turgue, WHOM THEY ARE

wood street. Neat Three-story Brick Dwelling, ipgg. Same Estate. Will be sold separately . nieff, Miss Thack ray, Miss Oliphant, Fritz KEPT SEPARATE ANDAPART FROM

HELD, AND ARE

Twenty -uilith Ward . Lot 14 x 49 teet . Estate Twentieth, (North , ) No. 740.-Modern Renter, Mrs. Parr, Julia Kavanagh, & c. THE COMPANY'S ASSETS .

of Robert Harrington dec’d.
Three-story Brick Residence. Has the modern During the coming year, as heretofore, the

Brooklyn street.- Very neat Two-story Brick conveniences . Immediate possession . choicest serial and short stories by the LEAD

Dwellin . below Huron street, Twenty -fourth

DIRECTORS .

Tatlow , West of Eighteenth - Three -story ING FOREIGN AUTHORS will be given, together

Ward . Lot 10 x 82 feet.-Has 8 rooms aud Brick Dwelling.

Thomas Robins, ' . 1. Daniel Haddock , Jr. ,

with an amount UNAPPROACHEDBY ANY OTAER Lewis R. Ashhurst, Edward Y. Townsend ,
conveniences. Sale Peremptory . Goldbeck , West of Twenty -eighth - Two- PerIODICAL IN THE WORLD,of the best literary J. Livingston Erringer , Hon . Wm. A. Porter,

Forty-first street. –Two unfinished Two- story Brick 'Dwelling, and scientific matter or the day, from the R. P. McCullagb ,
Edward S. Handy,

story Brick Dwellings, with Mapsard roof, Lease of property known as the Tobacco pens of the above named and other foremost James L.Claghorn , Joseph Carson , N. D. ,

South of Baltimore avenue. Each Lot 24 x Warehouse , Front and Dock sts ., for a term
Alexander brows,Es ayists , Scientists, Critics, Discoverers, and Benjamin B. Comegys,

135 feet. Sale peremptory on account of of one or three years. By order of J. H. Editors, representing every dựdartment of

Augnston Heaton , James M. Aertsen ,

F. Ratchford Starr, William C. Houston .

whom it may concern . $ 105 Ground ret Pugh, Esq., Commissioner of Markets and knowledge and progress.

secured by Brick Dwelling, 2314 Madison City Property. THE LIVING AGE is pronounced by the Reo. OFFICERS .

Square. Sale positive on account of whom it Henry Ward Beecher, Rev. Dr. Cuyler, The PRESIDENT - LEWIS R, ASHHURST.
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niay cuncern .

Nation , TheN. Y. Evening Po t, and the lead VIOR PRESIDENT—J . LIVINGSTON ERRINGER,

Will include TRBASORER - WILLIAM L DUBOIS .
ing men and journals of the country generally ,

Fourth and Coates , N. W.corder - Valuable to be thebest of all our eclectic publications ;"
SPONPTARI-WILLIAM L. EDWARDS.

Business Stand - 1avern and Dwellings. , As- and is invaluableto everyAmerican reader,as

ATTORNEY AT LAW, signee's Sale in Bankruptcy - Estate of John the only COMPLETE as well as fresh compila

COMMISSIONER TO TAKE DEPOSITIONS Kolb .
$ 955,000. $ 955,000.

tion of a generally inaccessible but indispen IN CASH GIFTS ,

AFFIDAVITS, &C . REAL ESTATE SALE, JANUARY 6th . sable current literature , - indispensable because

No. 530 WALNUT ST . , 2D STORY, PHILA . it embraces the productions ofABLEST LIV.NG
TO BE DISTRIBUTED BY THB

Special attention given to taking Deposi- Will include - WRITERS in all branches of Literature, Science, UNITED STATES PRIZE ASSOCIATION,
tions, Affidavits, & c . Lancaster Turnpike - Large Lot. Orphans' Art and Politics.

Court Sale- Estate of Samuel Hutchinson , Published weekly at $8 a year free of postage,
OF NEW YORK .

K. SAURMAN ,
dec'd . or for $10 any one of the American $ 4 Montb DAILY DRAWINGS ! ! !
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A PRIZE FOR EVERY TICKET.
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Journal, weekly ) , is sent with The LIVING AGE

463 North Ninth Street , Philadelphia.

for a year
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F. Rogers, M. S. R. , United States Army, a
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HAS. M. SWAIN, quantity of damaged and irregular army cloth
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..60 to 150
nov 28 - tf Boston .

247 8. Sixth Street, Philadelphia. flannel shirts, 31,000 yards4 sky blue kersey,
75 Elegant Pianos :. each 250 to 700

50 Melodeons .
EGAL GAZETTE REPORTS OF CASES Cash Gifts, Silver Ware,& c ., valued at

oct 16-17 *
Office first floor back .

E0 to : 00

6-4 blue wool flannel , 4,400 yards 34 whitewool
$ 1,500,000flannel, 8,000 yards 3 gray twilled flannel,

EARLES P.CLARKE,
19,000 yards linings , 32,000 yards black A chance to draw any of the above prizes

ATTORNEY AT LAW , alpaca, and various other articles, including UNITED STATES CIRCUIT COURT FOR for 25 cents. Tickets describing Prizes are

UNITED STATES COMMISSIONER . a quantity of woollen, cotton , linen and other THE EASTERN DISTRICT OF SEALED in Envelopes and well mixed. On re

Commissioner for New Jersey , cuttings ; and also about 20,000 feet of old
PENNSYLVANIA ; ceipt of 25 cents a SEALED TICKET is drawn

feb 10-1y 494 Library St. , Phila . lumber, sash , doors, &c. , and an old frame without choice, and sent by mail to any ad

tent-loft building, consisting of about 41,000 SUPREME COURT OF PENNSYLVANIA, livered to the ticket holder on payment of one
dress. The prize named upon it will be de.

AW OFFICES OF READ & PETTIT. feet of lumber, sash, &c. AT NISI PRIUS ;

No. 518 Walnut Street , Second floor,
The terms of sale will be stated in the cata DOLLAR. Prizes are immediately sent to any

THE

lognes, which can be obtained at this office, or

Philadelphia.

address by express or returs mail .

You will know what your prizeis before you

JOHN R. READ.

at the Schuylkill Arsenal, or at the auction DISTRICT COURT ;
SILAS W. PETTIT.

rooms of M. Thomas & Sons, Nos. 139 and COURTS OF pay for it. Any prize exchanged for another

141 South Fourth stret, Philadelphia . COMMON PLEAS, ofihe same value. No blanks. Our patrons

L. C. EASTON, QUARTER SESSIONS, can depend on fair dealing .

A8 . F. MILLIKEN ,
Assistant Quarter Master General , U.S. A. OYER AND TERMINER, OP.NIONS OF THE PRE88 . – Fair dealing can

ATTORNEY AT LAW, AND ORPHANS ' COURT be relied on.-N. Y. Herald , Aug. 23. A

Hollidaysburg, Pa.
OR SALE .-10 Acres, containing 700 OF PHILADELPHIA. genuine distribution . - World, Sept. 9. Not

Prompt attention given to the collection of
one of thehumbuys of the day.- Weekly Tri

claims in Blair, Bedford , Cambria , Hunting- Ward, Chester,Pa., adjoining DelawareRiver THIRD ,
bune, July 7. They give general satisfaction.

don, Centre and Clearfield counties. Refers to location for a Ship
Yard. Also sereral Desira

Iron , Ship and Engine Works, an excellent
EIGHTH,

-Staats Zeitung , Ang. 5 .

MORGAN, BUSH & Co., Genl . C. H.T.COLLIS, ble building Lots, 300fett square, in South
NINI'II, REFERENCES. - By kind permission we refer

JOHN CAMPBELL , Esq . nov 24-1y ELEVENTH , to the following :-Franklin S. Lane, Louis

Ward , and the Borough of South Chester. TWELFTH,
ville, drew $13,000. Miss Hattie Banker,

Apply to

L. HOWELL,

TWENTY-SIXTH , Charleston , $ 9,000. Mirs. Lonisa T. Blake,

A. J. REES,
TWENTY- EIGHTH St. Paul , Piano, $ 700. Samuel V. Raymond,

ATTORNEY AT LAW, jun 10 tf P. O. Box 221. Chester, PA. AND TWENTY-NINTH Boston, $5,500 . Eugene P. Brackett, Pitts
103 PLUM ST. , CAMDEN, N. J.

JUDICIAL DISTRICTS
burgh , Watch , $ 300 . Miss Annie Osgood,

ANTED . - We will give energetic men
OF PENNSYLVANIA ;

New Orleans, $ 5,000. Emory L. Pratt, Col.

oct 7-16 and women Business that will pay unbus, Ohio , $ 7,000.

from $4 to $8 per day, can be pursued in your Originally reported in the LEGAL GAZETTE, ONE CASH Girt in every package of 150
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$ 9.00 ; 25 for $ 3.00 ; 50 for $5.00 ; 150 for
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BY JOHN H. CAMPBELL .
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PRINTED EVERY FRIDAY Supreme Court of Pennsylv'a. instrument had been set forth in the dec . it was held that an agreement, and the

laration , the original filed in the case and entry of judgment thereon , in a pending

By KING & BAIRD,
HAGEMAN et al . v . SALISBERRY judgment taken thereon upon a verdict , action of paitition, stipulating that cer

et al . could it be seriously contended that the tain ore banks and mine hills should re

waiver was not á part of the record of the main undivided, became the judgment of607 and 809 Sansom Street, 1. The waiver of inquisition in a judgment note or

bond is a part of the record of the judgment. judgment? The record of an action , in a the court. By that judgment and decree ,

PHILADELPHIA .
2. Buehler v. Rogers, 18 P. F. s . 9,and Hope v .Ever- court founded on common law , consists of said Mr. Justice Woodward , in giving the
hart , 20 P. F. S. 231 , distinguisbed .-P. L. J.

the writ, declaration , pleas and judgment. opinion of the court, the covenant was in

Error to the District Court of Alle- Erb v. Scott, 2 Harris, 20. In case exe- wrought into the titles of the parties, so

One Çopy For ONE YEAR , THREE Dollars.
gbany county. cution should be issued upon such a judg. that it should remain firm and stable for

Opinion by MERCUR, J. Delivered ment, and land be levied upon , I cannot ever .

November 10th , 1873. conceive it would be necessary to hold an The cases of Buehler v. Rogers, 18 P.

Legal Gazette for 1874 . The case has been twice argued. It inquisition thereon . If the legal effect of F. Smith , 9 , and Hope v. Everhart, 20 P.

has received that consideration to which such a judgment, duly entered upon a F. Smith , 231 , have been cited as estab .

it was entitled . Seven errors have been verdict regularly obtained , would be to lisbing the doctrine that the inquisition is

· JOHN H. CAMPBELT., Editor. assigned, but the whole case depends upon dispense with the holding of an inquisi- no part of the record of the judgment.

whether the waiver of inquisition is a part tion , then like effect must be given to the The first of these is clearly distinguisha.

of the record of the judgment.

The Legal Gazette for 1874 , will con
record of this judgment , regularly en. ble from the present case, in that there

The bond contains an express waiver of tered upon a warrant of attorney. In was no agreement either before or at the

tain early and accurate reports of decis- inquisition , and of condemnation of all contemplation of law, a judgment on war- time of the rendition of the judgment, to

real estate which may be taken in execu. rant.of attorney is as much an act of the waive the inquisition . The allegation was

ions of the Supreme Court of the United tion issued on any judgment obtained court as if it were formally pronounced that an inquisition had been held by the

States, of the Supreme Court of Pennsyl- thereon. This waiver is a part of the on nil dicet or a cognovet, and till it is sheriff, but the fi. fa .and return thereon

condition. It precedes the warrantwhich reversed or set aside , it has all the quali could not be found, and it was uncertain

vania, of the local courts of Philadel.|authorizes an attorney to confess judg - ties and effect of a judgment on verdict. upon what land the writ had been levied .

phia, and the other judicial districts of ment. All the terms and conditions are Braddee v.Brownfield, 4 Watts, 474. The The case of Hope v. Everhart also differs .

part and parcel of one and the same in- judgment by the prothonotary, under a There the judgment was entered by the

Pennsylvania, with a selection of head. strument. The obligation is an entirety. power contained in the instrument, is a prothonotary under the act of 1806 , with .

The warrant of attorney is an authority | judicial act , and may be entered by him out the intervention of an attorney. The

notes and leading cases in the English to confess judgmentupon the whole in- under the act of 1806, or may be confessed reasoning of Mr.Justice Williams is pre.

and Canadian courts, in the United States strument. That uudoubtedly, meang ac- by an attorney independently of that act. dicated mainly upon that act,and the duty

cording to all of its terms, conditions and Cook v . Gilbert, 8 S. & R. 568 ; Flanigen and power of the prothonotary under it .
courts, and in the courts of last resort of

stipulations. They clearly express, and v. City of Philadelphia, 1 P. F. Smith , The case wholly' lacked tho superadded

the various States of the Union . with equal force declare the sum to be 491 ; St. Bartholomew's Church v. Wood, appearance of an attorney for the defend

paid, the waiver of inquisition, and the 11 P. F. Smith , 96. The rule may be so ant, and his confession of judgment there

The Legal Gazette is now an acknowl- condemnation of the obligor's real estate. qualified by the authority of Banning v. for, expressly waiving the inquisition and

edged authority in all the courts of Penn
Upon this instrument, so written , the Taylor, 12 Harris, 289, as to require the condemnation. That the authority ofan at

judgment was recovered, and the inquisi. warrant of attorney to be filed with the torney is more extensive in Pennsylvania

sylvania, and is ; extensively quoted and tion and condemnation were waived. An appearance , in order to give full effect to than in other countries , and that his act

declaration in the usual form was filed. An the judgment, and to prevent the issuing binds the client,is recognized by numerous
copied throughout the whole country.

attorney appeared for the defendant, and of a certiorari to bring up the warrant, cases. Coxe et al . v . Nicholls , ? Yates,

It is now in its Sixth.yearly volume, and executed a written confession of judgment. upon a suggestion of diminution of record. 546 ; Reinholt v. Alberti , 1 Binn . 469 ;

He therein declared that he did it by In the case now under consideration that i wynch et al . v. Commonwealth , 16 S. & R.

has a circulation extending into nearly virtue of a warrant of attorney authoriz- contingency does not arise. 368 ; Wilson v. Young, 9 Barr, 101 ; Cy

every part of the country.

ing him thereto. In that confession, he When a judgmentis recovered according phert v. McClune, 10 Harris , 195 ; Flani

recited substantially all the conditions of to the terms and conditions of a written gen v . City of Philadelphia, 1 P. F. Smith ,

To advertisers it affords the special ad- the obligation. With it he filed the origi- obligation for the payment of money, and 491. If a judgment be confessed by an at

nal bond, showing full authority for bis those terms and conditions expressly either torney , neither his authority nor the regu

vantages of reaching judges, lawyers, con
act. The prothonotary entered upon the limit the lien of any judgment that may be larity of thejudgment can be inquired into

veyancers, real estate agents, public offi- docket the filing of the narr., the appear- recor cred upon it, or which waive the in a collateral action . Where he appears

ance of the attorney, and his confession benefit of all laws exempting property without authority and confesses judgment ,

of judgment with the waiver of inquisi- from levy and sale on any execution ; or the remedy is against him , or in a proper

It will contain , as usual, editorials, tion and condemnation . When the fi. fa. which waive the right of inquisition ' upon case the court in which it was entered

işsued , the prothonotary endorsed thereon , the delinquent's real estate , and in the may open the judgment. Cyphert v. Mc

essays and communications on legal and inquisition and condemnation waived." entry of the judgment this is set forth Clune, supra ; Evans v. Meylert, 7 Harris,

constitutional topics, interesting to the
Thus in fact the waiver vi inquisition upon the docket, it must be held to be a 402. The prothonotary,who is the maker

and condemnation was blended and inter - partof the record of the judgment. Hence and keeper of the records, acts under the

profession, and in general our aim shall woven with the record of the judgment. it was ruled in Stanton v. White, 8 Casey, supervision of the court. His record is

Was it not so in law ?
358, that effect should be given to a stipu- the record of the court made by the proper

be to make it A FIRST-CLASS LEGAL NEWS

The waiver was a part of the contract. lation in bond and warrant of attorney, officer, and another court cannot say

As such it was as obligatory upon the restricting the lien of the judgment to be whether the record made by the proper

maker as his agreement to pay the sum entered thereon to certain designated officer was properly made or not. The

Terms $ 3.00 per annum in advance. To therein stipulated. He was bound to the lands. So in a pending suit , if judgment court of which he is the officer has the

be sent to fulfilment of all its terms. Suppose the is confessed and entered in pursuance sole jurisdiction to examine this, and to

jnstrument had not contained any warrant thereof, the terms and conditions of the correct it iſ found . wrong. Hoffman v.
KING & BAIRD,

authorizing a confession of judgment, but confession enter into and form a part of Coster, 2 Whar. 452.

607 & 609 Sansom St., was otherwise the same,with its waiver of the record of the judgments, modifying While it is contended that a sale under

inquisition and condemnation , and suit had and qualifying its effect. this fi. fa . is bad , yet it is conceded if it

Philadelphia. been brought upon it ; a full copy of the In Coleman v. Coleman , 7 Harris , 100, ' had been made upon a vend. exp ., it

cers , etc.

PAPER .
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ment.

would be good . We are unable to see is fallible and uncertain , he may well The general rule undoubtedly is, that purporting to be a will of Mrs. Storer,

much force in the distinction , as the record justify himself by adding, if the plaintiff in order to establish the validity of a will , dated in 1846, and which plaintiffswere

-shows the waiver.' In either case the succeeds in proving that I did say the the subscribing witnesses must be called , was banded to her by Mrs. Storer berself,

judgment would bave supported the exe. words, they were true. Against an if living and within the jurisdiction of the with the statement that it was het (Mrs.

cution, and the record would have shown upscrupulous plaintiff of bad character , court. In either of the latter contingen Storer's ) will . I do not see any error in

the authority to sell . There is nothing in especially since the act of Assembly cies proof 'must be made of the band- the admission of this paper. It was

the case going to show fraud in the plaintiff allowing him to be a witness in this own writing of the deceased, or' absent sub- strictly, in rebuttal,

in the judgment, nor to impeach the title behalf - it may be the only safe line of scribing witness.
The sixth reason alleges that the court

of the defendants below as good faith por . deſence. The discretion, vested in the In this case the laintiff was unable to erred in charging the jury that the testi.

chasers. The very able argument of the court by the statute of Anne tº give or find either of the subscribing witnesses , mony ofthe expert called by the defeodan:

counsel for the defendant in error has refuse leave to put in more tban one plea, or to obtain any trace of them . Under was not to be regarded by the jory, but

failed to satisfy us , that the title acquired is clearly a legal discretion, not to be such circumstances 10 exclude proof of that comparison of handwriting was the

by a good faith purchaser upon the faith exercised . unless good reason ' exists . the signature of the testratrix would be to test, and that they were the exclusive

of the records shall not be sustained. Where,as here, it was refused to allow an shut out all proof of the execution of the judges thereof."

We think the learned judge erred in ad- amendinent of the pleadings, it was error will , and to prevent the parties interested I did not charge.precisely as stated in

mitting the evidence contained in the first under the act of March 21st, 1806 , s . b . 4 therein from taking any benefit under it .
this reason . I did say that it was for

and second assignments of error, as well Smith , 329. In Smith's Administrator v . This cannot be the law . It is in thedaily the jury to make the comparison of hand

'as in affirming the point presented in the Kessler , 8 Wright, 142 , where, after a experience of every professional man that writing, and not for an expert ; but I

fourth . The court should have affirmed plea of payment, the defendant was important legal papers are constantly also said that as the expert had been

the point covered in the fifth and seventh refused leave to put in a plea of von being witnessed by obscure persons who allowed without objection to testify to bis

assignments. We discover no other error assumpsit, this court reversed the judg- have no fixed residence, and whom it may belief as to the signature from a compari

in the record . be next to impossible to trace after a son of it with the test papers, they should

Judgment reversed, and a venire facias Nor can we see that the case is helped number of years have elapsed . regard his testimony so far as it aided

de nouo awarded. by the rule of the court below relied on It would be equally vain to require them in determining the question referred

by the defendant in error . That rule was proof of the handwriting of an absent to, but that they should not allow it to

evidently intended to abolish the loose subscribing witness, whom the parties control their own independent judgment ,

Supreme Court of Pennsylv'a. mode of pleading “ notguilty with leare have been unable to trace, or as to whom That this ruling was right under the au

to justify, ” which had been condemned by they could obtain no information what- ibority of Travis v. Brown , 7 Wright, 9 ,

PETERS AND WIFE v.ULMER AND this court in Kerlin v . Heacock , and to ever. In Greenieaf on Evidence, & 572, there can hardly be a question.

WIFE. compel a defendant to set out in a formal and in Starkie on Evidence, 377, it is held, The remaining reasons are the aseal

The defendant in a slander 'suit may plead not plea of justification what matter he in that when a subscribing witness cannot formal ones . This case involves character
guilty as well as justification . - P . L. J.

tended to rely on as such . That, indeed, be found after diligent inquiry, or is a as well as property. When that is the

Error to the District Court of Alle was an action of trespass de bonis aspor- fictitious person , the signature of the case the verdict of the jury upon thefacts

ghany county. tatis ; but the same reason applies in libel maker of the instrument may be proved should not be disturbed without weighty

Opinion by Suarswood , J. Delivered and slavder. The defendant is entitled to by witnesses who have knowledge of his reasons. Such reasons do not exist in

November 21st, 1873 . have the matter formally spread upon the handwriting. See also Cunliff v . Sefron, this case.

The first assignment of error is , that record—the accusation which he may be 1 East, 183 , where the same principle is Rule discharged .

the court below refused to allow the called on to meet, if it be of an indictable cxpressly decided . Aaron Thompson and Thomas Latimer,

defendant to plead “ not guilty ," as well offence . The only remaining question upon this Esqs., for rule .

as justification , and in ordering the de Upon the state of the pleadings , after point is , whether due diligence had been William L. Hirst, and W. E. Thit

fendant to withdraw the plea of " not the withdrawal of the plea of not guilty, used by the plaintiff in her search for the man, Esqs., contra.

guilty .” The ground upon which this the second and fourth assignments cannot subscribing witnesses.

order was male appears to have been be sustained . The third assignment is to T'he rule is thus briefly stated in Green.
BOYLE v. HLAUGHEY.

that the pleas were inconsistent. Under the refusal of the court to award a per. leaf: “ The degree of diligence for the stocks attached in the name of the husband was

the statute of 4 Anne, c. 16, s. 4 , Roberts' emptory non -suit. If it was an error it is subscribing witnesses is the same which

claimed by the wife, who upon the trial , was called

as a witness to prove that the stock was paid for

Digest,42,which first permitted a defend clearly not reviewable here. is required in the search for a lost paper, out of her own separate earnings. The court es.

ant , with the leave of the court , to plead Judgment reversed , and venire facias the principle being the same in both cluded her testiinony. Hell , not to be error.

as many several matters as he should de novo awarded . cases. It must be a strict, diligent, and Sur rule for new trial .

think necessary for his defence-it was
W. D. Moore, Esq ., for plaintiff in honest inquiry and search, satisfactory to Opinion by Paxson, J. Delivered De

the practice at first for the court to refuse the court under the circumstances of the cember 13th , 1873.

leave when the proposed pleas were in case."
Certain shares of stock in a building

consistent, but in modern practice such Court of Common Pleas of The will of Mrs. Storer is dated in 1861. association , standing in the name of the

pleas, notwithstanding the apparent re
Philadelphia County.

Inquiry was made upon several occasions defendant, were attached as his property .

pugnancy between them , are permitted. in the vicinity where she resided at that Subsequently the wife of the defendant

1 Tronbat & Haley, Part 1 , p. 470.
GIVIN v. GREEN .

time, for the subscribing witnesses, but was allowed by the court to come in and

Thus, to go no further, what seems to be no one there had ever heard of them . defend, upon her allegation that the stock

more inconsistent than to an action upon
Sur rule for a new trial upon an issue devisavit vel The directory, for several years about referred to was her property, and paid fornon , the court held :

a bond to plead non est factum and pay- 1. Where the subscribing witnesses to a will cannot that time and later was examined, and out of her separate earnings. Upon the

ment-to deny the execution of the bond be found after diligent search made , proof of their every person whose name corresponded trial of the case her counsel called her as

by the defendant, and yet to allege that
signatures, or the sixdature of the testator, will be with that of either of the subscribing wit- a witness, and offered to prove the above

admitted .

he had paid it i The only exception 2. It is for the jury to make the comparison of hand- nesses was called upon , and inquiry made facts by her. The court excluded her

which appears to be recognized is the writing, not an expert. as 10 whether he had witnessed such a testimony, and this is now assigned as

general issue and tender, and there is a Sur rule for new trial . will , without success. The latter mode of error.

good reason perhaps for not allowing Opinion by Paxson , J. Delivered De search was resorted to upon three differ The act of 15th of April , 1869, which

these to be pleaded together ; for if a cember 13th , 1873 . ent occasions , and appeared to have been provides that the parties to a civil pro

verdict were found for the defendant on This was a feigned issue to determine thorough . It is difficult to seewhat more ceeding may be examined as witnesses ,

the general issue , this incongruity would the validity of a paper writing purport- the plaintiffcould have done. The proof contains the express provision that “ said

appear upon the record , thatnothing was ing to be the last will and testament of of diligence was satisfactory to the court act shall not alter the law as now declared

done, though the defendant had admitted Abigail Storer , deceased . at the time , and a re-examination of the and practiced in the courts of this com

on the record , by pleading the tender, Upon the triaì the case was narrowed law and the facts has not changed my monwealth, so as to allow husband and

that something was done. Maclellan v: down to a mere question of forgery. The view. wife to testify against each other. "

Howard, 4 Term Rep. 194 . In Kerlin jury found a verdict for the plaintiff, thus The fourth reason alleged is error in Musser v. Gardner , 16 P. F. S. 242 , and

v . Heacock , 3 Binn . 215 , the short entry sustuining the will . admitting in evidence the will of 1846. Rowley v . McHugh, Id. 269 , were cited in

of “ not guilty with leave to justiſy," was The third and fifth reasons assigned by In support of the allegation offorgery the support of the competency of the wife as

considered as in fact several pleas of not the defendant in support of his rule may defence offered evidence of the declara- a witness . In the latter case an action of

guilty and a justification , and no remark be considered together. They allege that tions of the testatrix at various times ejectment had been brought by husband

was made by the court as to their incon- the court erred in dispensing with the prior to her death, that she had never and wife for land sold under a judgment

sistency. In truth they are not inconsis- testimony of the subscribing witnesses, made a will . To rebut this evidence the against her husband. It was held that

tent . The defendant in slander may believe and in permitting the signature of the plaintiffs proved counter-declarations of the husband had no interest in maintaining

and allege that he nerer used the words testatrix to the alleged will to be proved the testatrix that she had made a will . the title of his vendee, and that in such

imputed to him , but as luman testimony | by other than the subscribing witnesses. In addition the plaintiff produced a paper case the wife testifies not against her hus

error.
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answer .

being averred .

band , but in her own behalf. In the case plaintiffs for certain special taxes, claimed They afford no recourse to land , seated or seem to be a patural and a reasonable one ,

first named the husband sold the personal to have been duly assessed thereon , by unseated . True, “ real estate" 'is named as and fully supported by the langauge of

property of the wife ; she brought replevin, the supervisors of Forkston township, in one of the subjects of taxation, “ upon Mr. Justice Agnew in the case of Chalker

to which suit he was not a party, and it pursuance of a writ of mandamus ordered the basis of the last adjusted valuation v. Ives, 5 P F. Smith , 83 , giving a con

was held she was competent to testify for by the court directing them to collect, by for county purposes, ” &c . , but the taxes struction of the bounty act of the same

herself under act of Assembly referred to. special taxation , an amount sufficient to when assessed , are charged to the person , year. If more than this was intended by

Thompson, C.J. , in delivering the opinion pay the previously ascertained indebted and are collected from the person , or the act providing for this special taxation,

of the court , says : “ The husband was no ness of the said township , and also from from personal property of the delinquent, then, certainly more sbould have been

party , and that he might possiblybe called selling the same for poor taxes charged or of the occupant, except in the single expressed .

son at some time or other to answer on ap thereon . The supervisors were required case mentioned in the subsequent act of of the character of the indebtedness ,

implied warranty of title to property be to answer the plaintiffs' bill complaining 1814 , provided that scated land having for payment whereof this special tax was

had sold , and now claimed by the wife, of these taxes, and on answer being filed , neither occupant por personal property ordered, nothing is shown-whether it be

was too remote and contingent to bring the case was referred to R. R. Little as upon it sufficient for payment of the tax , in judgment for damages resulting from

ber within the prohibition of the statute master, and was årgued upon the bill and may be resorted to as unseated, for such Officialnegligence, for arrears of expenses

from testifying against her husband. ” taxes asmay be lawfully collected there incurred in maintaining the poor , or

The cases referred to differ materially Synopsis OF THE MASTER'S REPORT. from . otherwise, does not appear --nor is it

from the one under consideration. In the The questions in this case are raised by But the process of sale of unseated believed to be material , for the tax in

latter the husband is a party and may the bill and answer , and are , 1. Whether lands for certain specified taxes , is a question is not a road tax , and we have

appear and plead to the attachment, in resort may be had to the unseated lands | special, notan ordinary, or general process seen that for township purposes resort is

whichcase an issue must be formed as to of the plaintiffs for the “ special trxes” for the collection of ordinary taxes . The given to uoseated lands only for such

him . The shares in the building associa- mentioned in the bill. authority for such process is found in the taxes.

tion , which are the subject of controversy , 2. Whether such resort may be bad for act of 1802 , 3 Smith's Laws, 515-16 , and We have seen that the proceeding

stand in his name, and are prima facie bis the poor taxes. the act of 30th March , 1811 , Dunlop's against unseated lands is not a common ,

property. The wife claims to be the The first question involves a construc- Dig. 238. And the proceedings under or general , but å peculiar and exceptional

owner thereof, and to withdraw them from .tion of the act of 31st March , 1864, giving these acts have special reference to the and limited one, in its application to

the grasp of the execution creditor of the power to the Court of Quarter Sessions, collection of road taxes, and these only. township affairs, to a single specified tax .

husband . This is setting up an adverse after ascertaining the amountofindebted. The supervisors are required to issue to In the entire absence of any words in this

title . She cannot do this by her own ness of anyparticular district or township, the county commissioners certified trans- act of 1864 implying an extension of this

testimony as against her husband, or his by a writ of mandamus, to direct the cripts of the road taxes due on unseated peculiar process 10 taxation for the pay

execution creditor, who claims by and proper officers to collect by special taxa- lands; whereupon the commissioners are ment of township indebtedness, a pre

through him . It comes within tbe direet tion an amount sufficient to pay the same.” required to issue their order to the county sumption that such was the legislative

prohibition of the statute. This act is silent both with reference to treasurer for the amount thereof, and also intention would be a very strained and

Rule discharged. subjects of taxation,and means, or process to transmit copies thereof to the said unnatural one .

ofcollection, or enforcing payment. These, treasurer , who is required to enter them These are sufficient reasons why road

then , must be implied, and the authority in a book to be kept for that purpose. taxes should be charged upon this species

BARRY v. 'MCAVOY. for, such implication inust be found in Thenceforth the proceedings are the same of property ; but very cogent reasons are

pre-existing law ; for it is not claimed that as in cases of sale for county taxes as pre- mentioned by Chancellor · Kent in his
Demurrer sustained by reason of essential facts not

any subsequent statute supplies the described by the acts of 1804 and 1815 . Commentaries, vol . 2 , p . 331 , et seq. , why

ficiency, a tax law defining the subjects The only township taxes that these acts no other local tases should be so charged .
Demurrer to bill .

of taxation , but providing no means or of Assembly charge upon unseated lands In the light of this authority it may well

Opinion by Paxson, J. Delivered De.
process for enforcing payment, would be are road taxes, eo nomine. By the subse- be doubted whether the subsequent act

cember 13th , 1873.

of little utility. To make this one avail- quent act of 8th May, 1854 , resort was of 1854, giving a resort to upseated lands

The defendant demurs to the plaintif's able we must find authority for implying given to unseated lands for school taxes for school taxes, was not an injudicious

bil ) , and assigns as cause of demurrer that both . Undobtedly the Legislature , in assessed thereon , butthese are not strictly exercises of legislative power. However

" the plaintiff does not aver that he has employing the words “ to collect by special township taxes. It was not enough that this may be, I am of opinion that where

the right and privilegeofthe alleged drain taxation ,” had in contemplation some these acts made such lands a legitimate such resort is not given either in express

or water-course, or that the same is re

subjects of taxation, and some process of subject of taxation for the specified pur- terms, or by such necessary implication
served through the premises of the defend

collection. What subjects, and what pose. Being unproductive, and without as to remove the question entirely beyond

ant. "

process ? I answer, the ordinary'subjects occupants, no resort could be had to the the domain of mere conjecture, it can

This demurrer is well taken. The plain- of taxation for township purposes, and person , as in cases of assessment of seated not properly be allowed.

tiff wholly omits to aver that he has any the ordinary process of collecting the or productive lands, and it therefore be
2. The reasons already given apply

right to the drain which he charges the taxes. These are found specified in the came necessary to provide some means, or with equal force to the question in reference

defendant is about to obstruct. Nor does actof 15thApril
, 1834, from sections 25 process, bywhich the land itself might be to thepoor taxes con plained of in the plain

he state any fact from which such right to 36 , both included , Dunlop's Dig. 560, et resorted to for the collection of the taxes. tiffs' bill.

can necessarily be inferred.
seq. In reference to the proper subjects The process so provided is in the nature I therefore recommend a decree making

The demurrer is sustained.

of such taxation , if we were required to of a proceeding in rem, and it must not the injunction perpetnal, &c.

Samuel Wakeling, Esq ., for demurrer. look no further than the list of such be dispensed with, for property must not R. R. LITTLE, Master .

Geo. F. Borie and C. F. Erichson, subjects recited in this act, no question of be taken without “ due process of law.” To this report exceptions were filed by

Esqs., for plaintiff.
difficulty would be presented, because the Taxes upon unseated lands are not a F. Ausart, Jr .. Esq. , and after argument

words. “ real estates ” in that list are broad personal charge. For the proceedings before Elwell, P. 3 , the report was con

enough to include unseated as well as against these tracts I find no warrant in firmed .

TWENTY-SIXTH JUDICIAL DIST. I seated lands . But the means provided by either of the statutes cited. The taxes in W. E. & C. A. Little and F. C. Ross,

Court of Common Pleas of
the same act for'enforcing payment show question being other than road taxes, i attorneys for plaintiffs.

quite clearly that the former could not every step in these proceedings has been F. Ansart, Jr. , Esq., attorney for

Wyoming County. have been in legislative contemplation without legal authority . defendants.

In Equity.
This process of collection is , 1. A general I am of opinion , therefore, that the

warrant from the supervisors (or over- phrase " by special taxation to collect an
JUST PUBLISHED.

MEYHART et al. v. SUPERVISORS
seers of the poor , as the case may be ) to amount, " &c . , in the act of 1864, under

a collector, “ therein authorizing him to which the mandamus in this case was
Just as we are going to press , we find

OF FORKSTON et al .

demand and receive from every person; in awarded , should be construed as if that upon our table a pamphlet containing a

i . Theactof 31st March, 1864,authorizing Courts of such duplicate named, the sum wherewith section formed a part of the general town- stenographic report of the proceedings ,

Quarter Sessions, after ascertaining the amountof such person stunds charged."
indebtedness of any district or township, " by writ

ship tax law of 1834, before cited , that arguments and decision, in full, in the

of mandamus to direct the proper officers to collect 2. In case of neglect or refusal to pay, the Legislature must be presumed to have great convention case of Wells et al v.

by special taxation an amouutsuficient to pay the the collector is required to obtain a war- bad in contemplation the same subjects The Election Commissioners , in the Susame," does not authorize a resort to unseated
rant from some justice of the peace of of taxation and the same process of preme Court. It is a most valuable pub

lands as a proper subject of taxation for such pur

the proper county, authorizing him to collection , viz. , by general warraut from lication, and should be in the possession of

2 Nor can such lando be sold for non-payment of levey the tax by distress and sale of the the supervisor to the collector , and by every lawyer. It is published by Messrs.
goods of the delinquent, or in default of specialwarrant against delinquents author - King & Baird , at the reasonable price of

A special injunction was granted by the such goods , to take his body, &c . These izing the collector to sieze and sell their $ 1.00. We shall take occasion to refer to

court, restraining the county treasurer sections of the act of 1834 make the town personal property, or, in default thereof. lit at greater length when we have more

ſrom selling the unseated lands of the ship taxes a personal charge merely. ' to take the body. This construction would time.

Puse .

poor taxes assessed thereon .
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EDITOR .

THE NEW CONSTITUTION . Legislature has narrowed and abridged the Two-thirds of this sum , he says , sre

Owing to the length of the opinions powers of its successors, and enlarged the paid for the actual work of transportation ,

published last week in the convention powers of the corporations ; and these by and the remaining third “for the use of

cases , we were compelled to crowd out a the strong grip of the law, and in the the capital and the risk involved in the

Friday, December 19, 1873. number of interesting items concerning name of private property and vested business. "

This latter sum is the tax on transporthe new constitution . Lest our friends rights, hold fast all they have received.

John H. CAMPBELL,

may think we have forgotten them , we By these means,not only the corporations, tation , and is really a tax as though it

hasten to acknowledge the receipt of but the vast railroad and telegraph sys- were paid on the grand duplicate of the

sundry documents sent to us .

tems have virtually passed from the con- State ; “ in other words, " quoting from

From York we have received a paper

trol of the State . It is painfully evident Mr. Adams, “ certain private individuals,

THE NEW CONSTITUTION containing an able address to the electors from the experience of the last few years, responsible to no authority, and subject

ADOPTED .

of the county, signed by Hons. Thomas that the efforts of the States to regulate to no supervision, but looking solely to

Never before in the history of this great E. Cochran, John Gibson and William their railroads , have amounted to but their own interests, or to those of their

State, has there been such an emphatic en :

McClean , members of the convention . little more than feeble annoyance . In immediate constituency, yearly levy upon

dorsement by the people of any measure, as

We regret we have not the space to re- many cases the corporations have treated the American people a tax, as a suitable

such efforts as impertinent intermeddling, remuneration of their private capital,

there was upon last Tuesday , when by print it in our columns.

over 150,000 majority the new constitu

and have brushed away legislative restric- equal to one-half of the expenses of the

From Schuylkill, we have received a

tion was adopted . The most sangnine copy of the address delivered by Hon. tions as easily asGulliver broke the cords United States Government, including in

friends of the instrument did not even
Joel B. McCamant, a menber of the con

with which the Lilliputians attempted to terest on the national debt.”

I do not say that this tax is excessive ;

dream that the popular approval would vention from that county. It was de bind him .

In these contests the corporations have perhaps it is not ; but its rate is determined,

be exhibited in such an unmistakablelivered at Pottsville, upon the third inst . ,

light. Philadelphia, which was confi- and reflects great credit upon its author. become conscious of their strength, and and the amount levied and collected ,not

dently claimed by the opponents of the

From Dauphin, some one forwarded to have entered upon the work of controlling by the authority of the State , but by pri

constitution as the stronghold of their us a copy of a “ letter from Hon. Wayne the States. Already they have captured vate parties , whose chief concern is to

vote , leads off with 34,000 majority in Mac Veagh , to certain citizens of Chester several of the oldest and strongest of serve their own interests.

We have seen that the transportation
favor of reforma And one of the most county, expressing his views upon the them ; and these discrowned sovereigns

now follow in chains the triumphal chariot tax is the amount paid to the companies
cheering signs of all is , that the canvass subject of the new constitution.”

has been almost entirely divested of a

From Alleghany, the Hon . T. H. Baird of their conquerors. And this does uot for their investment. How much they

imply that merely the officers and repre- sball invest, where, and under what limi

party aspect. The bar,the press, and the Pattersor was kind enough to send us an
people generally throughout the common- advance copy of Judge Stowe's opinion, sentatives of States have been subjected tations it shall be invested, has been

wealth , fought side by side, irrespective as well as cheering news regarding the to the railways, but that the corporations wholly left to the companies themselves;

have grasped the sources and fountains of but, whether they have invested their capi

of party, to bring about the grand reform , adoption of the constitution .
and now when the victory is achieved, From various dther quarters we have power, and control the choice of both tal wisely or unwisely, however much the

officers and representatives . business may be overdone, the investors

and when all good citizens are congratula- received letters , pamphlets, newspapers ,
The private corporation has ancther must be paid for the use of their capital ,ling each other, truly can it be said that etc. , for all of which we return thanks to

great advantage over the municipal cor- and that payment is made by the commu
neither Republican nor Democrat can the senders.

poration . The jurisdiction of the latter pity.

boast that his party alone accomplished is confined to its own territory ; but by the In most of the States, railroads may be

the good work. Both alike can lay claim
DARTMOUTII COLLEGE CASE,

rccent constructions and devices of the built in unlimited numbers, wherever fire

to a share in the glory , and point with We have received a neat little pamphletlaw, a private corporation , though it has or ten men, who incorporate themselves

pride to the fact that in the cortest no containing an address delivered before the
no soul , no conscience ,and can commit no under the general law, may choose to

party was known, Those who doubt literary societies of Hudson College , by crime, yet it is a citizen of the State that build them .

the inherent strength of republican in- Hon . James A. Garfield ,of Ohio. It is en creates it , and can make and execute con This has probably been allowed in the

stitutions, those who despair of the ulti. titled “ The Future of the Republic ; its tracts with individuals and corporations belief that free competition in build

mate success of the people in governing Dangers and its Hopes," and among other of other States .
ing and operating roads would produce

themselves , those who dread that this things it treats of the application of the Thus, the way has been opened to those economy in the management and cheap

great country will become the prey of law laid down in the “ Dartmouth College vast consolidations which have placed the ness in transportation .

Cæsarism, can take a lesson from the Case , ” to existing railway corporations . control of the whole system in the hands But this expectation has utterly failed .

spectacle afforded by our constitutional | As the subject is one of great moment, we of a few , and have developed the Charle. All railroad experience has verified the

election . A people , apparently bound have thought it might be interesting to magnes and the Cæsars of our internal truth ofGeo. Stephenson's aphorism , that

hand and foot by greedy politicians, cor our readers to make the following extract. when combination is possible , competi

rupt rings and gigantic corporations, burst " In the famous Dartmouth College Case
In addition to these external conquests , tion is impossible.” Great Britain has

with one effort all their fetters, and stand of 1819, it was decided , by the Supreine the great managers have in many cases gone much farther into the study of this

forth free and untrammelled, no longer Court of the United States, that the char- grasped the private property of the cor- question than we have, and the result of

the servants but the masters. Can it be ter of Dartmouth College is a contract porations themselves ; and the stocks her latest study is thus expressed in the

longer doubted that the inherent good between the State and the corporation, which represent the investment, have be- | London Quarterly Review of April last :

sense of the great mass of the people will which the Legislature cannotalter without come mere counters in the great gam " By the common consent of all practi

preserve the republic against all opposi- the consent of the corporation ; and that bling houses of Wall street , where the cal men, competition , the ordinary safe

tion .
any such alteration is void ,being in con- daily ebb and flow of the stock market, guard of the public in matters of trade,

To us personally the result of the elec. Alictwith that clause of the Constitution of sweeps and tosses the business and trade has ceased to offer the slightest protection

tion is a matter of the highest gratifica- the Vited States which forbids a State to of the continent.
(except in a few unimportant cases of

tion . Taking part in the convention , make any law impairing the obligation of If these corporations were in reality rival sea traffic) against railway monopo

voting for nearly all themeasures proposed contracts . private corporations, transacting only pri lies .

by the new constitution , and earnestly This decision has stood for more than vate business, the community might per “ In spite of the efforts of Parliament

endeavoring with all our humble ability half a century as a monument of judicial haps stand by in wonder and amazement at and parliamentary commissions, combina

to advocate the adoption of, and to furnish learning, and the greatsafeguard of vested their achievements ; but a great and vital tions and amalgamation have proceeded,

during the canvass all the information rights . But Chief Justice Marshall pro- public interest is involved in the system , at the instance of the companies, without

possible concerning, the great work sub- nounced this opinion ten years before the an interest which effects the social and check and almost without regulation.

mitted to the people , it affords us the steam railway was born ; and it is clear political organization in a thousand ways . United systems now exist constituting by

greatest delight that the popular vote is he did not contemplate the class of cor- Prominent among these is the public ne- their magnitude and by their exclusive pos

such a demonstrative one. Believing as porations that have since come into being. cessity for means of transportation . session of whole districts, monopolies to

we do that the new constitution , though But, year by year, the doctrine of that Mr. Adams says that the estimated aver which the earlier authorities would have

not absolute perfection , is yet the best in case bas been extended to the whole class age amount transported by rail , had risen been strongly opposed. Nor is there any

strument of the kind ever yet proposed to of private corporations, including railroad from $85 for each inhabitant in 1860, to reason to suppose that the progress of

any people, we are glad it has been and telegraph companies. But few of the $300 in 1870, and that the public are now combination has ceased, or that it will

adopted by such an overwhelming vote. States, in their early charters to railroads, paying to railroads for travel and trans- cease until Great Britain ' is divided be

Our hope, expressed in our issue of two reserved any effectual control of the portation $450,000,000 per annum , an tween a small number of great com

weeks ago, that we would be able to an operations of the corporations they cre- average of $12 per head for the wbole, panies.”

nounce its adoption by over 100,000 ma- ated. In many instances, like that of the population . The amount for the year rinn article concludes with this striking

jority, has been fully rcalized , and we are Illinois Centralcharter, the right to amend 1872, is set down at $473,241,055. Poor's pa aph :

satisfied. was not reserved. In most States, each'R. R.Manual for 1873 , Introd ., p . 25. " wehave tried the laisez faire policy

commerce .

- --

1
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and it has failed ; we have tried a meddle exclude from it whomever they please . bighways, and levy tribute at will upon wanting that the discussion will be at

some policy and it has failed also. We These corporations contain the germ of a all our vast industries . And , as the tended by passion , and by. a full exliibition

have now to meet the coming day when vast feudal coalition which is destined old feudalism was finally coatrolled and of that low , political cunning which plays

all the railways , having completed their soon to invade the whole industrial and subordinated,only by the combined efforts with the passions and prejudices of men ,

several systems, may , and probably in financial system , and give birth to a com-of the kings and the people of the free and measures success by results, and not

their own interests will combine together mercial feudalism. These cor cities and towns, so ,our modern feudalism by the character of the means employed .

to take advantage of the public . In the porations will becomedangerous and lead can be subordinated to the public good , I have ventured to criticise the judicial

face of this contingency we bave simply to new out-breaks and convulsions only by only by the great body of the people, act application of the Dartmouth College

to make our choice between two alterna- being extended to the whole commercial ing through their govern.nents by wise case ; and I venture the further opinion

tives ; either to let the State manage the and industrial system . The event is not and just laws . that some features of that decision as

railways , or let the railways manage the fur distant, and will be brought about all My theme does not include , nor will this applied to the railway and similar corpora

State ."
the more easily from the fact that it is not occasion permit, the discussion of methods tions must give way , under the neå ele .

It is easy to see that we are repeating apprehended. * Extremes meet ; by which this great work of adjustment mentswhich time has added to the problem .

the experience of Great Britain on a vast and the greater the extent to which may be accomplished . But I refuse to But this must be done,not by denouncing

scale. We have doubled our miles of anarchical competition is carried , the believe that the genius and energy that judges who faithfully administer the law ,

railway in the last eight years . In the nearer is the approach to the reign of have developed these new and tremendous but by such prudent changes in the law ,

last two years wehave built and put into universal monopoly, which is the opposite forces , will fail to make them not the and perhaps in our constitutions, as will

operation 14,206 miles of road - more than excess. It is the fate of civilization to be masters but the faithful servants of guide the courts in future adjudications.

a quarter of all we had in January , 1871. always balancing between extremes. Cir- society. It will be a disgrace to our age One member of the court, Mr. Justice

The cost of constructing the roads we cumstances are tending towards the or- and to us if we do not discover some Duvall , dissented from the opinion of the

are, now operating was thirty-one hundredganization of the commercial classes into method by which the public functions of court in the Dartmouth College case .

and sisty millions of dollars ; and , during federalcompanies,or affiliated monopolies, these organizations may be brought into Even Chief Justice Marshall, in pronoun

the year 1872, there were transported by which, operating in conjunction with the full subordination to the public , and that cing the opinion ofthe court, used expres .

rail more than two hundred million tons great landed interest, will reduce the too without violence , and without unjust sions which would not atall apply to our

of freight. Poor's Manual for 1873, Int . middle and laboring classes to a state of interference with the rights of private in- railway companies. He said (4 Wheaton ,

pp. 25–27 . The process of consolidation commercial vassalage , and by the influence dividuals . It will be unworthy of our age 647 ) : “ These eleemosynary institutions

of our leading lines of road has been even of combined action , will become master and of us, if we make the discussion of do not fill the place which would otherwise

more rapid than that of construction ; and of the productive industry of entire na- this subject a mere warfare against men . be occupied by the government, but that

whatever dangers we may expect from the tions . The small operators will be forced For in the e great industrial enterprises, which would otherwise remain vacant. "

system are rapidly culminating to the indirectly to dispose of their products have been , and still are engaged some of There has been a growing dissent against

point of full development. In antagonism according to the wishes of these monopo- the noblest and worthiest men of our time. the enlarged application of this principle.

to these and to similar combinations of lists ; they will become mere agents for It is the system—its tendencies and its In a recent case–Washington University

capitalists , areare the combinations of the coalition . We shall thus see the dangers — which society itself has pro v . Rouse, 8 Wallace, 439—three justices ,

laborers in trades unions and labor reappearance of feudalism in an inverse duced , that we are now to confront. And including the chief justice, dissented .

leagues. The indications are abundant | order , founded on mercantile leagues, and these industries must not be crippled, but It depends upon the wisdom, the culture ,

that we shall soon see set in full array a answering to the baronial leagues of the promoted. The evils complained of are the self -control of our people, to deter

conflict between capital and labor - a con- middle ages. Everything is concurring to mainly of our own making. States and mine how wisely and how well this ques .

flictbetween forces that ought not to be produce this result . * * We are march- communities have willingly and thought- tion shall be settled . But that it will be

enemies; for labor is the creator of capi. ing with rapid strides towards a commer- lessly conferred these great powers upon solved , and solved in the interest of liberty

tal , which is only another name for accu- cial feudalism , and to the fourth phase of railways ; and they must seek to rectify and justice, I do not doubt. And its solu

mulated labor. It is the duty of states. civilization . Theorie des Quatre Move their own errors without injury to the in- tion will open the way to a solution of a

manship to study the relation which the ments et des Destinees Generales, Paris , dustries they have encouraged. whole chapter of similar questions that

government sustains and ought to sustain 1808 – Eng. Tr. (New York , 1857 ) pp. Already methods are being suggested . relate to the conflict between capital and

to this struggle, and to provide that it 198 and 207 . Massachusetts is discussing the proposal labor.”

shall not be the partisan supporter of These declarations read something like to purchase and operate a portion of her

either combatant, but thejust protector of prophecy, so far as they relate to the railroad system, and thus bring the rest United States Supreme Court .

both . The right to labor has not been effects of combined corporations. New into competition with the State , as the

sufficiently emphasized as one of the mechanical forces have hastened the de- representative of the people. It is claimed ALLEN et al . v . UNITED STATES.

rights of man . The right to enjoy the velopment of corporations since Fourier that the success of this plan has been 1. A demand by theUnited States for theproceedsop

fruits of labor has been better secured.
Indian trust bonds, unlawfully converted to their

wrote. We need not take alarm at his proved by the experience of Belgium . own use by persons who had illegally procured

In view of the facts already set forth , prophecy of the speedy decay of civiliza Another proposition is that the State and sold them , and had afterwards became wholly

the question returns ; what is likely to be tion ; but the analogy between the indus- purchase the roads and open them , like fusolvent, is a demand arising upon an implied

the effect of railway and other similar trial condition of society at the present other highways to the free use of the

contract, or one which may be so treated by a

waiver of the alleged fraud in the conversion of

combinations upon our community and time, and the fendalism of the middleages, public, subject to such regulations and

our political institutions ? Is it true , as is both striking and instructive . toll as the safety of transportation and the 2. It is , therefore , the proper subject of set-off by the

asserted by the British writer quoted In the darkness and chaos of thatperiod , maintenance of the system may require .
United States in a suit by the general assignees in

insolvency of the parties who had thus converted

above , that the State mustsoon recapture the feudal system was the first important This, it is claimed , would reinove the the bonds to their vin use , for the recovery of the

and control the railroads, or be captured step towards the organization of modern stocks and bonds from the gambling opera price of certain property which had formerly

and subjugated by them ? Or do the nations. Powerful chiefs and barous en- tions of the markets, and place the levying
belonged to the insolvents, and by their said general

assignces been sold to the United States .
phenomena we are witnessing indicate trenched themselves in castles , and, in of the transportation tax in the hands of

3. The amount of the proceeds of the bonds, tbough

that general breaking up of the social and return for submission and service, gave to the State , and under the control of those not determined by judicial proceedings , was suffi .

political order of modern nations, so con- their vassals rude protection and ruder who pay.
ciently liquidaied to be at any time the subject of

set -off, since it could be stated with certainty and

fidently predicted by a class of philoso- laws . But as the feudal chiefs grew in Others again, insist that the system has
interest be computed and added .

phers whose opinions have hitherto made power and wealth they became the op- overgrown the limits and the powers of 4. And even if,priorto the passage of the act of March

but little impression on the public mind ? pressors of their people, taxed and robbed the separate States , and must be taken in 3 :1, 1863, amending the act establishing the Court

That you may not neglect this broader them at will , and finally in their arrogance, hand by the nationalgorernmentunder that

of Claims , objection to the set -off existed in the fact

that the demand of the United States was unliqui

view of the question, I will quote a few defied the kings and emperors of the provision of the national constitution dated (assuming that to have been the fact) , noge

paragraphs, written by Charles Fourier, mediæval states. From their castles , wbich empowers Congress " to regulate could exist subsequent tu it ; the fifth section of

sixty-six years ago --nearly a quarter of a planted on the great thoroughfares they commerce among the several States. "

that act covering this class of demands.

century before the fire of the first steam- practiced the most capricious extortions When it is objected that this would be a
December Term , 1873 .

locomotive was lighted . on commerce and travel , and thus gave to great and dangerous step towards political Appeal from the Court of Claims ; the

After tracing the course of civilization modern language the phrase, “ levyblack- centralization — which many think has case being thus :

through its several phases of development, mail."
already been pushed too far - it is re. A statute of the United States, passed

and declaring that it was then ( 1807 ) past The consolidation of our great industrial sponded that as the railway is the greatest March 30, 1797 ( 1 Stat. at Large, 515 ) ,

the middle of its third phase, and moving and commercial companies, the power they centralizing force ofmodern times, nothing enacts that,

towards its own destruction , he said : wield and the relations they sustain to the but a kindred force can control it ; and it * When any revenue officer or other

“ Civilization is tending towards the State and to the industry of the people, is better to rule it than to be ruled by it. persons hereafter becoming indebted to

fourth phase, by the influence of joint do not fall far short of Fourier's definition . Other solutions have been proposed ; but the United States, by bond or otherwise,

stock corporations,which ,under the cover of commercial or industrial fendalism . these are sufficient to show how strongly shall become insolvent . . . . The debtdue

of certain legal privileges , dictate terms . The modern barons, more powerful than the current of public thought is setting to the United States shall be first satis

and conditions to labor, and arbitrarily their military prototypes, own our greatest 'towards the subject. Indications are not ' fied, and the priority hereby established

the bouds.
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shall be deemed to extend to cases in voluntary purchase of the property and their bills , which constitntes in any re- road track , by which time the engine had

which a debtor not ha.ing sufficient prop- delivery ofthe formal vouchers sued upon , spect a waiver on the part of the United passed and the brakeman came along

erty to pay all his debts, shall make a constitute such waiver. States of their right of priority of pay- with four Alat cars and inquired wbere

voluntary assignment thereof .. as to cases Mr. C. H. Hill, ( with whom were Mr. mert, or even looks in that direction. the agent was.
Tuthill replied ,'he had

in which an act of legal bapkruptcy shall G. H. Williams, attorney general, and Decree affirmed. gone out, or as Easton , another witness

be committed . ” Mr. W. McMichael, assistant attorney says, he bad gone up to turn the switch,

So, too, a statute of March 30, 1863 , general), contra . Supreme Court of Illinois . and asked the brakeman if he liad not

amending the act establishing the Court Mr. Justice Field having stated the
seen him . The brakemar. said he had

of Claim : enacts : case, delivered the opinion of the court as not . Tuthill then told him he had either

“ Section 3. That said court, in addition follows :

CHICAGO & N. W. R. R. Co. v. TAY. ran over him or knocked him off the

to the jurisdiction now conferred by law , Among the cases in which the United
LOR et al .

track . Tuthill got the brakeman's lan

shall also have jurisdiction of all set . States are entitled, by act of March 31, The deceased intestate was employed by the railroad tern to look for the deceased , when be

offs , counter claims, claims for damages, 1797, to priority in the payment of debts
company as station agent od switchman, and one and Easton , another friend, got on the

dark night, in going to turn a flying swiich , be

whether liquiilated or unliquidated, or due to them orer debis to other creditors, was run over ly a train of cars and killed. The fat cars and rode back to the switch.

other demands whatsoever on the part of is the case where the debtor, not having court found that he used proper cire, but for the There they got off and went down five or

the government, against any person mak- sufficient property to pay bis debts, makes want of proper brakes on the cars , and the absence six rods from where the cars were, and

ing claim against the government in said a voluntary assignment of the property
of necessury lights, whioh appellants w re bound to fonnd deceased lying along the side of

supply , he came to an untimely death ; that the

court ; and upon the trial of any such he has for their payment. Of the creditors death was caused by he negligence of the com . the trark , among the wood, with his face

canse , it shall hear and determine such of Russell, Majors and Waddell, the pany ; that appellants impliediy contractel with to the north .

deceased that they wuld use due care in providing
claim or demand both for and against the United States are therefore entitled to be We understand the manner of making

such machinery , apparatus and appliances, and

government and clainant," &c. preferred in the payment of their demand other necessary meaps suitable and proper to the a " flying switch ” to be this : The cars

These statutes being in force, Russell , out of the proceeds of the property in the prosecution of the busine-s in which their servants intended to be switched are uncoupled

Majors and Waddell , partners in business hands of the claimants, the property not
were engaged, 60 as to insure a reasonable degree from the main at the proper point by the

of safety to life , and security against injury ; that

being at the time wholly insolvent, exe- being subject at the date of the assign
appellants not waving fulfilled this contract, must

brakeman , then the locomotive and cars

cuted and delivered , in January, 1861 , ments to any specific charge or lien . This be held liable to the consequences —ED. Legal attached start and pass the switch so

to one Allen and a certain Street, iwo preference the claimants cannot disregard
News.

far in advance of the cars to be switched,

deeds of assignment, conveying all their in the distribution of the proceeds without Appeal froin Winnebago. that after the engine and cars attached

property in trust for the benefit of their making themselves personally liable for Opinion by BREESE, J: Delivered May have passed the switch , the switch can be

creditors. In November following, the the amount payable on the demand of the 24th, 1873 . turned in time to receive the remaining

claimants sold to the United Staies a United States. United States v. Clark , This was an action on the case brought cars, which must bave momentum suffi

portion of the property thus conveyed, 1 Paine, 629. If they could recover the to Winnebago Circuit Court by the ad . cient to pass them into the switch . There

consisting of wagons and oxen , for a sum amount claimed in the present suit, they ministrators of Henry B. Taylor,deceased , was wood loosely piled around the switch

exceeding $ 112,000 . And the quarter would be required immediately to pay it against the Chicago & Northwestern five or six feet high, and had been there

master of the United States, who acted as over to the United States on the debt of Railway Company. to recover damages for two or three days , which to get from

agent of the government in the purchase , the. assignors , after deducting the es- for the death of their intestate, alleged to the station honse to the switch it was

guve to them certificates thatthe bills were penses of its collection. This is iberefore have been caused by the negligence of necessary to pass over, or go along the

" correct and just,that the articles had been a case in which the demand of the United defendants . track . This accounts for deceased being

accounted for on his property return.” Of States would be allowed as a set off against Under the plea of not guilty and a on the track when he was struck , as testi

the sum mentioned , only a part was paid ; the claim of the assignors , independent of special plea, the company set np as a de- fied by Tuthill. He died in about one

leaving a balance amounting to $71,491 , the statute of March 3d , 1863 , amending fence , the negligence of the deceased as hour after he was struck .

of which payment was refused . the act establishing the Court of Claims. the cause of his death ; that the death It is in proof there was but one brake

Hereupon Allen and Massey filed their The demand being for the proceeds of was caused by the negligence of the fel. man and one lantern on these four flat

petition in the Court of Claims, to obtain certain Indian trust bonds unlawfully low -servants of the deceased engaged in cars , and it is further proved that but

payment of that balance.
converted by Russell, Majors and Wad . the same line of employment, and there one of the cars had on a sufficient brake,

It appeared from the findings of the dell , to their own use, is one arising upon fore the company were not responsible. and that was the car farihest off from

Court of Cluinis , that at the date of the an implied contract , or may be so treated The jury, under instructions of the the switch , and at the rear end of this

assignments, Russell,Majors and Waddell by the waiver of the alleged fraud in the court, found for the plaintiffs and assessed car, still farther off, was the lantero and

were indebted to the United States in the conversion of the bonds. Although the the damages at five thousand dollars, on brakeman. It was a kind of night, as

sum of $ 870,000 or thereabouts, for cer- amount of the proceeds bas not been which the court on overruling a motion one of the witnesses, Disbrow , route

lain Indian trust bonds belonging to the determined by judicial proceedings, it can for a new trial , rendered a judgment. agent of the Kenosha & Rockford Rail.

United States, which they had illegally be stated with certainty, and the interest To reverse this judgment, the defend road , describes it , when smoke and steam

procured and sold , and the proceeds of can be added by computation. The demand ants appeal. settled down about the train , so that a per

which they had applied to their own use , is therefore the proper subject of set -off It appears the deceased was employed son could not see where the train was, es.

and it was by reasuu of this indebtedness in a suit for the recovery by the claimants by the company as station agent and pecially if it settled down on the north

ibat the payment to the claimants of the of the amount due upon a sale to the switchman , at Harlem , a small station on and west sides of the train .

above mentioned balance was refused. United States of property beld by them the line of appellants ' road , on the night Appellants make the point that they

The Court of Claims held that the under the deeds of assignment.
of October 18th , 1870, and had been so are not liable to their servants for injuries

United States were entitled to priority of If the objection urged by counsel of the employed for five years or more . The sustained by the negligence of fellow-ser

payment out of the proceeds of the prop- claimants to the allowance of the set-off, switch at that station is connected with vants engaged in the same line of emplos

erty assigned by Russell , Majors and that the demand against Russell , Majors, the main track at one end oply, so that ment.

Waddell , under the trust deeds, and 10 and Waddell is pliquidated, would have only what is called “ a flying switch " This principle has been repeatedly re

set off somuch of the indebtedness ofthat been entitled to consideration, snpposing could be made by a train coming from cognized by this court,first in Hamer v.

firin to them , as would be equal to the such to be the character of the deinand, the north. It was about ten o'clock at II1 . Cent . R. R.Co. , 15 III . 550, the doc

amount claimed and proved ; and accord- independent of the statute mentioned, it is night, of a dark night in October, when trine of respondeat superior not being ap

ingly dismissed the petition . Hence the not entitled to any since the passage of the signal was given for the switch. It plicable to cases of injuries sustained by

present appeal.
that statute . The third section of the was so dark that platform cars could not one servant through the carelessness of

Mr. James Hughes, for the appellant. statute is broad enough to authorize the be seen without a light . At this hour, another. In 111. Cent . R. R.,Co.v.Cox , 21

The findings of the Court of Claims Court of Claims, in suits against the four flat cars , each about four feet high , 1b.20,the same ruling was made, and also

show affirmatively that the claim which United States, to hear and determine making a string nearly eight rods in in Mass v. Johnson ,22 Ib . 633 , and in Ch.

was set off against the appellants' vouch- demandsof the government of every kind length, were about to be run into Harlem and Alton R. R. Co. v. Murphy, 53 Ib.

ers, was an unliquidated and disputed against the claimant, or those whom the station, by means of a “ flying switch. ” 336 ; Ch. and Alton R. R. Co. v.Keefe,

cluim which the government had never claimant, represents, whether liquidated The deceased was in the office, in the 47 Ib. 108.

established, nor prosecuted to judgment, or unliquidated, and to set off against the station house , listening for signals , when Appellants insist the deceased was

against Russell , Majors & Waddell , the cluinn in suit the amount found in favor of the signal for the “ iying switch ” was within the rule stated in these cases. It

peculiar character of which was such , that the United States upon such hearings and made. He seized his lantern and mail was his duty to turn the switch when

it could not be paid and adjusted by the determination.
bags, and with alacrity started to his ever cars were to be let from the main

claimants acting as trustees under the , There is nothing in the fact that the post, on the run , as straight as he could track to the side track, and had known
assignment .

quarter master, who acted as agent ofthe go, for the switch. One 'Tuthill, a friend for many years previously the manuer

It was competent for the United States United States in the purchase of the of deceased, who was in the office with in which it was done ; ihat he knew he

to waive its right of priority of payment wagons and oxen from the claimants , gave him when the signal was given , followed would be obliged to pass from the station

under the deeds of assignment,and the ' to them certificates of the correctness of bim half way from the office to the rail. ' house to the switch , and if he went upon
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sameto five hundred thousand dollars.

at the far end of the hindmost car, at then in the attempt to perform a duty/ WELLS AND OTHERS v . THE ELECTION NOTICE IS HEREBY GIVEN THAT AN APPLI.

suchthe track he might be injured by the care infer he tried all the brakes, and found providing machinery , apparatus

NOW READY.

lesspess of other servants of the company ; none to hold until he reached the one on and appliances , and other necessary THE FORENSIC SPEECHES OF

DAVID PAUL BROWN,
that he knew perfectly well the manner the last car. He says there was a good means , suitable and proper to the prose

in which the wood was piled along the brake on the second and on the fourth cution of the business in which their EJITED BY HIS Son,

side of the track , and having entire con- car, but a careful examination made by servants are engaged , so as to ensure a ROBERT EDEN BROWN,

trol of the station , could have changed two of plaintiff's witnesses the next morn- reasonable degree of safety to life and
PRICE THREE DOLLARS.

the manner of throwing off the wood , and ing after the accident, it appears there security against injury. We do vot find

he must be presumed to have contracted was but one . The others seemed to have that appellants have fulfilled this con For sale by all the prominent booksellers,

with reference to the danger to which he been out of order for a considerable time. tract, and must be held liable for the and at 607 Sansom Street, by

would be exposed by the carelessness or 'lhat it was appellant's negligence; the cousequences. When dangers are created
KING & BAIRD,

negligence of those engaged with him in brakes were not in working order, can- by railroad corporations, it is their boun PUBLISHERS.

causing the trains to be switched from one not be denied. It was their duty to have den duty to provide all reasonable pro

track to another at that point. sufficient brakes, and a failure in this re- tection against them .
N

OTICE IS HEREBY GIVEN THAT AN APPLI.

cation will be made at the next meeting of the

We concur in much that is said by gard was negligence . We have examined the instructions General Assembly of the Commonwealth vř Peno

counsel ou this point, but we do not Again, it was negligence of the com- given on a both sides, and without going xylvania for the incorporation of a Bank , so ac

think the case turns upon the principle pany in not furnishing sufficient light on into a critical consideration of all of entitled THE AMERICAN EXCHANGE BANK, to be

of the cascs cited , or is dependent upon these cars. On the whole train , and it them , are of opinion they are substan-, dred thon and dollars,with the right to increase the
same to three million dollars, jul 4-6

it, but rather upon the doctrine affirmed was a passenger train, there were but tially correct, and placed the law of the

in Ill . Cent. R. R. Co. v . Jewell, Admx., three lamps, possibly the engine driver case fairly before the jury. The third NOTICEIS HEREBY CATEN THAT AN APPLE

46 III . 99 ; Schooner Norway v. Jenson, 52 had one, which would make four in all . count of the declaration was sustained General Assembly of the Commonwealth of Peon.

wylradia for the incorporation of a Bauk, in ac

Ib . 373 ; Chi. and N.W.R.R.Co. v. Jack. Some of the witnesses for appellees by the proof, and instruction four com cordance with the laws of the Commonwealih , to be

entitled the INDEPENDENCE HALL BANK , to be

son , 55 Ib. 492; and Perry v. Rickets, Ib . familiar with the station where the ac- plained of was applicable to that count. located in Philadelphiu , with a capital of one hud

234. The case of Ch . & N. W. R. R. Co. ( cident happened , testify that they usually On the whole record we think justice dred thonsard dollars,with the right to increase the
jul 4-6m

v . Sweet , Adın . , 45 lb. 197, may also be expected to see a brakeman on the front has been done, and the judgment should
OTICE IS HEREBY GIVEN THAT AN APPLI.

cited , the ruling idea in all which is ad- car at the first brake on the car, and a be affirmed. N cation will be made at the next meeting of the

mitting the principle that a common em- light with him . One of them , Fabrick ,

General Assenibly of the Commonwealth of Pepusyl .
Crawford & Marshall, attorneys for

yapia for theincorporation of a Bank , in accorure

ployer is not responsible to a servant for testified he did not recollect of ever see- plaintiffs.

with the laws of the Commonwenlth , to be entitled

THE DRY GOODS BANK, to be located at Philadel.

an injury caused by the negligence of his ing a “· flying switch " made in the night A petition for a rehearing in the above phia, with a capital of one hundred thousand dollars,
with the right to increase the came to one million

fellow -servants engaged in the same line time without the brakeman being on the case was presented, and the following dollars. jul 4-6m

of employment. It is nevertheless the front car with a light, and Tutbill and opinion filed on the 6th of November,

duty of the employer to provide safe Easton testify in the same way, and are 1873.

cation will be made at the n . xt meeting of the

General Assembly of the Commonwealth of Penne

structures, competent employés, and ev. not contradicted. That the brakeman Opinion per Curiam . sylvania for the incorporation of a Bank , in ac

cordance with the lawsof the Commonwealih, to be

gines, and all appliances necessary to was not negligent or careless in taking A rehearing was granted on the peti entitled THE ARTISANS' BANK, to be located at

the safety of the employed, and , as was the position he did on the rear car, is tion of appellant, on the suggestion the Pebridadelphia, with a capital of one hundred thous

said in Chi. B. & Q. R. R. Co. v. George, very apparent, for the reason it was the court had overruled a point made on the to one inillion dollars .
jul 4-6m

19 1b . 519 , their duty, to adopt such rules only car whichhadagood and sufficient hearing, andwhich would reverse the NOTICE IS HEREBY CRVEN THAT AN APPLATE

and regulations for running their trains brake. He could not in any other posi- judgmeni. That point was the admis- General Ansembly of the Commonwealth ofPenu

as would ensure safety, and having adopted tion , control the cars . He could, it is sion of hearsay testimony. We have sylvania fire the incorpora ion of a Bank, in ac

them , conform to them or be responsble true, have left his lantern on the front examined this point and find no such entitled THE MARKET BANK, to be located at

for all consequences resulting from a de- end of the front car, but he could not testimony was admitted . The testimony sand dollars,with theright to increase the same
to five hundred thousand dollars. jul 4–61

parture from them .
safely do that, for in a night so dark as admitted related to something which had

It is in proof in this case, that no rules that was, it was absolutely necessary for occurred long before the accident, and NOTICE IS HEREBY GIVEN THAT AN APPLI.

or regulations had been prescribed by him , after detaching the forward car, to was for the purpose of showing the en General Assembly of the Commouwealth of Peun .

sylvania for the incorporation of a Bank, iu ac

this company , and no directions were have a light to get safely back eight rods gine driver was reckless. As all claim cordance with the lawsof the Commonwealth, to be

given as to the care to be observed in to the rear car , which alone had a brake . on this ground was abandoned by the located at Philadelphia, with a capital of one hun.

making a “flying switch ,” an operation We can come to no other conclusion than plaintiff, he resting his case on the third dred thousand dollars,withthe right to increase the
jul +-6m

when made at night attended with more this, that it was negligence in the com- count of the declaration, if there was

orless danger. One of thewitnesses for pany innot providing sufficient light on error in admitting thattestimonyit did Nºtacion WHEBEBxde at the newameeting of the

the company, the conductor of this train , these cars. There can scarcely be a no harm . The opinion heretofore filed Vauia for the incorporation or a Bauk, in accordance

testified, he never saw any rules about doubt, bad there been a light on the must stand as the judgment of the court.
with the laws of ine Commonwealth, to be entitled

THE GROCERS' BANK , to be located at Philadel .

“ flying switches, " and does not think any front car, and a brake in working order,
phia , with a capital of one hundred thousand dol.

lars,' with the right to increase the same to five

body else ever did . Yet, in the next this accident would not have bappened .
UST PUBLISHED,

jul 4-6m

breath, he said , “ We used three whistles

as signals for the switch and one for the with danger, which could be obviated by

THE POWER cation will be made at the next meeting of theIS .

General Assembly of the Commonwealth of Pennsyl.

station.” By this we understand it was extending the switch to the track at the vania for the couferring of the powers of a bank of

by force of prescribed rule these signals south end . Constructing it and continu

Deposit, Discouut and Issue upon the Philadelphia

Bankiug Company, incorporated in acordance with

were made , important to be made cer- ing it in a mode dangerous to those em CONSTITUTIONAL CONVENTION ,
the Act of Assembly approved March 11th , 1870, and

an increase of capital to five million dollars.

tainly , and so important a railroad com- ployed about it , imposed upon the com

jal 4-6m

pany would be justly chargeable with pany the duty of using every reasor.able

negligence in not prescribing them and precaution against accident. In this PLEADINGS, BRIEFS , ARGUMENTS OF General Assembly ofthe communwealth of Pennsyla

cation will be made at the next meeting of the

enforcing them . It is perfectly feasible case, the expenditure of a few dollars
COUNSEL,

laws of the Commonwealth , of THE SECURITY

to prescribe définite rules for making would in all probability have prevented
BANK, to be located in Philadelphia, with a capit11
of finly thousand dollars, with the right to increase

“flying switches ,” though they may be this terrible accident. the saine to five hundred ihousand dollars jul 4-0m

seldom made. As to the conduct of deceased , we OTICE IS HEREBY GIVEN THAT AN APPLI .

But, waiving this topic,an examination perceive nothing in the record to charge OPINION OF THE JUDGES
General Assembly of the Commonwealth of Pennsyl .

of the testimony shows that these flat him with a want of proper care.
He had OF THE SUPREME COURT vania for the incorporation of a Bank , in accordance

with the laws of the Commonwealth , to be entitled

cars, switched off on a dark night Uc- a right to expect the light was on the
OF PENNSYLVANIA , THIRD STREET BANK , to be located at

tober, were not provided with good and front car. It was on the rear car, eight

Philadelpbia , with a capital of one hundred thun

sand dollars, with a right to increa -e the same to

sufficient brakes, that, in fact, there was rods off, and the front car in thick dark
twenty - five hundred thousand dollars. jul 4-6m

but one good brake on the four, and that ness . This car struck him .

cation will be made at the next ineeting of the

General Assembly of the Commonwealth of Pennsyl.

which point stood the brakeman with enjoined upon him. He proceeded with

COMMISSIONERS. vania for the incorporation of # Bank , in accordance

with the laws of the Commonwealth , to be entitled

a lantern . Post , the brakeman , testifiés, all proper caution, but for want of proper
THE CHESTNUT HILL BANK , to be located at Philo

The arguments are published from the adelphia , with a capital of fifty thousand dollars,

one brakeman could control four cars brakes on the car, and absence of Stenographic report of R. A. West.
with theright to lucrease the same to five hundred

readily. By this he certainly means to necessary light , which appellants were

thousand dollars. jul 4-6m

be understood, if the cars were all fitted bound to supply, he came to an untimely

Paper cover , price $1.00

N

OTICE IS HEREBY GIVEN THAT AN APPLI

cation will be made at the next meeting of the

with brakes in good working order, for and violent death. The death was caused
For sale by General Assembly of the Commonwealth of Pennsyl.

as it requires but about half a minute to by the negligence of the company.

vania for the incorporation or a Bauk, in accordance

Ap KING & BAIRD , with the laws of the Commonwealth, to be entitled

set a brake , he could set all of them in pellants impliedly contracted with de

THE STATE OF PENNSYLVANIA BANK, to be lo

607 Sansom Street, cated at Philadelphia, with a capital of one hundred

two minutes. From his testimony, we ceased that they would use due care in
thousand dollars, with the right to increase the same

dec 19 -tf Philadelphia. to ten million dollars. jul 4-6

milliou dollars .
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Prof. Max Muller, Prof. THM. JAMES

LIVING

E.

ture .

Three-story Brick Residence. Has the
modern ford street , 2410 Ward . Lot 50 x 90 feet . Es- with freshness, owing to its weekly issue, and imposed by law , in regard to the saſe keeping

: 1

412

THOMAS & SONS . AMES A. FREEMAN & CO .
НЕ PHILADELPHIA

TRUST ,

AUCTIONEERS . AUCTIONEERS .
Tyndall, Prof.Huxley, Lord

SAFE DEPOSIT

Nos. 139 and 141 , late 67 and 69 S. Fourth St. No. 422 WALNUT STREET . Lytton , Fritz Reuter, Mrs.

Oliphant, Dr. W. B. Car
AND INSURANCE COMPANY ,

REAL ESTATE SALE, DECEMBER 23d . REAL ESTATE SALE AT THE EXCHANGE, penter, C. Kingsley, Erck
OFFICE AND BURGLAR -PROOF vallis is

mann-Chatrian , Ivan Tur .Will include-
DECEMBER 31st.

guenieff, Matthew Arnold , THE PHILADELPHIA BANK BUILDING ,Darby road , near Sixty -third - 276 - story

W. E. H. Lecky, Miss
frame Dwelling . Orphans' Court Dale- Es On Wednesday, at 12 o'clock noon .

Yo . 421 CHESTNUT STREET.
Thackeray, Miss Muloch,tate of James McLaughlin , dec'd .

Sepviva and Turner, N. E. corner , near the Orphans ' Court Sale.-Fleventh street abore Prof. Richard A. Proctor,

PAID, $ 600,000.Chestnut. Business Property - Tbree -story CAPITAL, $ 1,000,000.Katharine C. Macquoid ,
Second and Third Streets Passenger Railway BrickStore and Dwelling,No.37 s. Eleventń JeanIngelow, George MacDonald, Froude,

FOR SAFE-KEEPING of GOVERNMENT BONDE
Assignee's Peremptory Sale - Assigned Estate street.,Lot17 x 565 feet. Estate of Mrs. andGladstone, are someof theeminentauthors

Ano Pleasants, dec'd . lately represented in the pages of
and OTHEK SECURITIES , FAMILY PLATE , JER .

of Christian Freyer and Oliver Benner.

Sepviva , adjoining the above-- 8 Genteel
Orphans Court Absolute Sale .--Hazzard ELRY , and other Valuables, under specia

LITTELL'S LIVING AGE.street . 3 Three- story Brick Houses, between guarantee , at the lowest rates .

Three-story Brick Dwellings. Same Estate.

Will be sold separately.
The Company offers for rent , at ratesJasper and Emerald streets, 19th Ward , each A weekly magazine of sixty-four pages, Tue varying from $ 15 to $ 75 perannum - the

Sewell and Turner, N. W. corner, in the 100 X 584 feet. Estare of Amos' Ellis, Living AcE gives more than Three AND A rentes alone holding the key- SMALL SAFESrear of the above - 9 Two-story Brick Dwell- decd, in trust for B. Davis Ellis et al.

ings. Same Estate. will be sold separately . Orphans' Court Absolute Sale.-Hadding- pages of reading matter yearly, forming four IN THE BURGLAR- PROOF VAULTS.

Twentieth , ( North , ) No. 740.- Modern
ton . Two- story Frame House, Adam street, large volumes. It preserts in an inexpensive

east - sixth street, , , This Company recognizes the fullest liability

. Immediate possession .

Lease of property known as the Tobacco tate of David Weir, dec'd . with a satisfactory completeness attempted by or its vaults and their contents .

Warehouse , Front and Dock sts . , for a term
Sale by Order of Heirs.--No. 1345 Lombard no other publication , the best Essays, Reviews,

street . Desirable Three- story Brick Dwelling, Criticisms, Tales, Poetry, Scientific , Biog aphi The Company is by law empowered to act
of one or three years . By order of J. H.

Lot cal, Historical, and tulitical Information, from
as Exccutor, Administrator , Trustee, Goardia ,

Pugh, Esq. , Commissioner of Markets and with basement, has the conveniences .
18 x 81 feet . East of Broad street . Estate of

City Property . The city reserves the right to
the cutire body of Foreign Periodical litera- Assignee , Receiver or Committee ; also to be

surety in all cases where security is required .

reject any bid pot deemed satisfactory and for
Archibald Catanach, decºd .

Sale by Order of Heirs. No. 1521 Bain A NEW SERIES
the best interests of the city . MONEY RECEIVED ON DEPOSIT AND

bridge street . Business Stand - Three-story Was begun January 1 , 1873, with entirely new

Thirty sixth and Ludlow , N. E. Corner

Business Stand - Three -story Brick Store and
Brick Store and Dwelling, adjoining the Tales, already embracing - erial and Short

INTEREST ALLOWED.

Kater Market House ." Lot 18 x 65 feet. Stories by distinguished English , Erench , Gere
Dwelling.

ALL TRUST INVESTMENTS STATESame Estate.
Fifteenth , South of Federal- Lot, 17 x 178 man and Russian authors ; viz .,-Lord Lytton THE NAMES OF THE PARTIES FOR

No. 2005 Federal street.-- Three-story Brick (Bulwer ), Er kma» n-Chatrian, Iran Turgue- WHOM THEYfeet .

Store and Dwelling , with bake oren , west of nieff, Viss Thackıray , Misa. Oliphant, Fritz KEPT SEPARATE AND APART FROYARE HELD, AND ARE

REAL ESTATE SALE, DECEMBER 30th . Twentieth street. Lot 16 x 85 feet. $ 75
Renter, Mrs. Parr, Julia Kavanagh, &c. THE COMPANY'S ASSETS .Will include ground rent .
During the coming year, as heretofore, the

Fourth and Coates , N. W. corner-- Valuable Peremptory' Sale by Order ofthe Court of choicest serial and short stories by the LEAD
DIRECTORS .

Business Stand-- Three -story Brick Tavern and Common Pleas. Estate of John Sidney Jones , ING FOREIGN AUTHORS will be given , together
a lunatic .-Business Property - Large Brick with an amount UNAPPROACHED BY ANY OTHER Thomas Robins ,Dwelling, with 2 Three-story Brick Stores Daniel Haddock , Jr. ,

Lewis R. Ashhurst , Edward Y. Townsend ,and Dwellings, Nos. 702, 704 and 706 North Building , No. 147 S., Second street, above PERIODICAL IN THE WORLD, of the best literary J. Livingston Erringer, Hon . Wm . A. Porter ,
Fourth street, and Three-story Brick Dwelling ,

Walnut street . Lot 21 x 95 10-12 feet. On and scientific matter or the day, from the R. P. McCullagh ,
Edward S. Handy,

No.403 Coutesstreet . Assignee's Peremp: Wednesday, January 14th, 1877, at 12 o'clock pens of the abovenamed and other foremost James L.Claghorn , Joseph Carson , M.D.,

Alexander Brown ,tory Sale in Bankruptcy - Estate of John kolb . noon , will be sold at Public Sale without re
Es ayists, Scientists, Critics, Discoverers, and Benjamin B. Comegys,

Augustus Heaton , James M. Aertsen,
i atlow , No. 1805 - 'ihreu-story Brick Dwell- serve, at the Philadelphia Exchange, alot of Editors , 'representing every department of

F. Ratchford Starr,
ing . ground with the building thereon erected , knowledge and progress. William C. Houston ,

Goldbeck, Nos. 2814 and 2810—2 Two-story 147),between Walnut and Chestnut streets, Henry Ward Bercher, Rev. Dr. Cayler,The
situate on the east side of Second street ( No. THE LIVING AGE is pronounced by the Rev.

OFFICERS .
Brick Dwellings.

PRESIDENT- LEWIS R. ASHHURST.
St. John, No. 632 — Two-story Brick vuild in the 5th Ward of the City ; containing iú Vice PRESIDENT - J . LIVINGSTON ERRINGER.

TREASURER - WILLIAM L DUBOIS .ing. Executors ' Peremptory sale - Estate of front on Secondstreet 21ſect,andextending ing men and journalsof the country generally,
Nicholas Helverson, dec'd . in depth eastward of that width 95 feet 10 to be the best of allour eclectic publications; SPORT ART-WILLIAM L. EDWARDS.

inches .
and is invaluable to every American reader, as

REAL ESTATE SALE, JANUARY 61h . The above is a valuable business location , in the only complete as well as fresh compila $955,000.

Will include the immediate vicinity of the Chamber of tion of a generally inaccessible but indispen $ 955,000.
IN CASH GIFTS,

LancasterTurnpike - Large Lot. Orphans' Commerce, United States Appraisers Stores sable current literature, – indispensable because
Court Sale- Estate of Samuel Hutchinson ,

and Store House.
it embraces the productions of ABLEST LIV.NG

TO BE DISTRIBUTED BY THE

dec'd . Writers in all branches of Literature, Science , UNITED STATES PRIZE ASSOCIATION,

REAL ESTATE SALE, JANUARY 13th . IDWARD C. DIEHL,
Art and Politics ,

Published weekly at $8 a year free of postage, OF NEW YORK.

ATTORNEY AT LAW,
Will include

COMMISSIONER TO TAKE DEPOSITIONS lies (or Harper's Weekly or Bazar, or Apple'on's
or for $10 any one of the American $4 Month DAILY DRAWINGS ! ! !

Market, No. 350 : -Business Stand - Three
AFFIDAVITS, &C .story Brick Store and Dwelling. Orphans' Journal, weekly) , is sent with The LIVING AGE

:APPIZE FOR EVERY TICKET.

No. 530 WALNUT ST . , 2D STORY, PHILA .
Court Sale-Estate of John Thornton, dec'd . for a year.

1 Cash Gift. .... . $ 100.000

South , No. 816-Business Stand - Three
Special attention given to taking Deposi

EXTRA OFFERS FOR 1874 . 6 Cash Gifts, each 50,000
12story Brick Store and Dwelling , with 3 Three- tions, Affidavits, & c .

25.100story Brick Dwellings in the rear, No. 811 To new subscribers, now remitting $8 for the 20
5,000

Emeline street-2 fronts . Orphans' Court
K. SAURMAN , year 1874 , the last six numbers of 1873 will be 75

1.000

Salom Estate of Emma Morony , a minor. COLLECTOR AND REAL sent gratis ; or , to those wishing to begin with 300

ESTATE AGENT. the EW Series, the numbers of 1873 and 200
20.)

463 North Ninth Street , Philadelphia . 1874 ( 104 numbers), will be sent for $ 13 . 5 : 0
Estate of CHARLES MACALESTER, dec’d . 100

Address
may 19- ly* 400 Gold Watches .

ETTERS TESTAMENTARY upon the LITTELL & GAY ,
. $75 to 30 )

275 Sewing Machines .60 to 150

Estate of Charles Macalester , de
nov 28 -tf Boston .

FLETCHER BUDD, 75 Elegant Pianos each 350 to 700ceased , having been uranted to William A.
50

EGALGAZETTE REPORTS OF CASES Cash Giſts, Silver Ware,&c. , valued at
Melodeons. 50 to 300

Porter and The Fidelity Insurance, Trust and
ATTORNEY AND COUNSELLOR AT

LAW ,Sale Deposit Company ; all persous indebted
$ 1,500,000

to the said estate are requested to make pay jan 31-6mo * No. 615 Walnut St. , Phila , DECIDED IN THE

A chance to draw any of the above prizes
ment, and those having claims against the UNITED STATES CIRCUIT COURT FOR for 25 cents . Tickets describing Prizes are
same to present them without delay, to the HAS. M. SWAIN,

THE EASTERN DISTRICT OF SEALED in Envelopes and well mixed . On resaid executors.
ATTORNEY AT LAW, PENNSYLVANIA ; ceipt of 25 cents a SEALED TICKET is drawnWILLIAM A. PORTER,

247 $ . Sixth Street, Philadelphia . without choice, and scut by mail to any ad
623 Walnut street .

oct 18-17* Office first floor back .
N. B. BROWNE, Pres't . SUPREME COURTOFPENNSYLVANIA, livered to the ticketholder on payment of onedress. The prize named upon it will be de

dec 19-60 327-331 Chestnut street . AT NISI PRIUS ;
DOLLAR Prizes are immediately sent to any

YEARLES P.CLARKE,
address by express or return mail.ANTED.- We will give energetic men ATTORNEY AT LAW ,

DISTRICT COURT ; You will know what your prize is before you

and women Business that will pay
UNITED STATES COMMISSIONER . COURTS OF

pay for it . Any prize exchanged for another
from $4 to $8 per day, can be pursued in your Commissioner for New Jersey ,

COMMON PLEAS, ofihe same value. No blankis . Our patrons
own neighborhvod, and is strictly honorable.

feb 10-ly 424 Library St. , Phila .
QUARTER SESSIONS, can depend on fair dealing.

Particulars frec , or samples that will enable OYER AND TERMINER, OP.NIONS OF TUE PRESS .–Fair dealing can

you to go to work at once, will be sent on re AW OFFICES OF READ & PETTIT. AND ORPHANS' COURT be relied on.-N. Y. Herald , Aug. 23. A

ceipt of two three cent stamps .
No. 518 Waln'ut Street, Second floor,

OF PHILADELPHIA . genuine distribution.- Il'orld , Sept. 9. Not

Address

J. LATHAM & CO. , Philadelphia. one of the humbugs of the day.-- Weekly Tri .AND IN THE COURTS OF THE

292 Washington St.
bune, July 7. They give general satisfaction ,JOHN R. READ. SILAS W.. PETTIT . THIRD,

-Staats Zeitung, Any . 5.EIGHTH ,nov 29-60 Boston , Mass .

NINTII, REFERENCES. - Bykind permission we refer

ELEVENTH, to the following :-Franklin S. Lare, Louis
DIGEST OF THE AS. F. MILLIKEN ,

TWELFTH , ville , drew $13,000. Miss Hattie Banker,

LAWS AND ORDINANCES, ATTORNEY AT LAW, TWENTY -SIXTH , Charleston , $ 9,000. Mrs. Louisa T. Blake,

Hollidaysburg , Pa .
TWENTY- EIGHTH St. Paul , Piano, $ 700. Samuel V. Raymond,

Prompt attention given to the collection of JUDICIAL DISTRICTSAND TWENTY-NINTH Boston , $ 5,500 . Eugene P. Brackett, Pitts

burgh , Watch , $ 300 . Miss Annie Osgood,
CITY OF PHILADELPHIA . claims in Blair, Bedford , Cambria , Hunting

OF PENNSYLVANIA ; New Orleans,$ 5,000. Emory L. Pratt, Coldon , Centre and Clearfield counties. Refers to

In force on the 12th day of December, 1868, MORGAN,Busu & Co.,Genl.C.H.C. COLLIS, from July 22, 1869, to January 5th,1872, in- tickets guranteed. 5 tickets for $ 1.00; 11 for
umbus, Ohio, $ 7,000.

in , ONE Cash Gift in every package of 150

prepared pursuant to Ordinance approved June JOHN CAMPBELL , Esq. nov 24 -
29th , 1867. clusive.

$ 2.00 ; 25 for $ 3.00 ; 50 for $5.00 ; 150 for

PHILADELPHIA,
BY JOHN H. CAMPBELL.

$ 15.00 . Agents wauted , to whom we offer
L. HOWELL,

VOLUME I. Jiberal inducements and guarantee satisfaceKING & BAIRD , ATTORNEY AT LAW,
PHILADELPHIA , tion . ADDRESS

PRINTERS,
103 Plum $T. , CAMDEN, N. J.

WARNER, TYSON & CO .,
Collections made in all parts of New Jersey . JOHN CAMPBELL & SON,
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his servants.

PRINTED EVERY FRIDAY United States Supreme Court. the part of the plaintiff, and that the fire, unless caused by their own design or
negligence of the defendants caused the neglect ; and from responsibilitç for loss

By KING & BAIRD, NEW YORK CENTRAL R. R. CO . v . injury, they must find for the plaintiff, of money and other valuablespamed,unless

LOCKWOON ). which they did. notified of their character and value ; and

It is unnecessary to notice the subordi . has limited their liability to the value of
807 and 809 Sansom Street, 1. A common carrier cannot lawfully " tipulate for

exemption from responsibility when such exemp nate points made, as we are of opinion ship and freight, where losses happened

PHILADELPHIA . tion is not just and reasonable in the eye of the that all the questions of fact were fairly by the embezzlement or other act of the
law .

left to the jury, and that the whole con . master, crew, or passengers ; or by colli
2. It is not just and reasonable in the eye of the law

for a common carrier to stipulate for exemption troversy depended on this main question sion , or any cause occurring without their
ONE COPA FOR ONE YEAR , THREE DOLLARS .

from responsibility for the negligence of himself or of law .

privity or knowledge ; but the inaster

It may be assumed in limine that the and crew themselves are held responsible3. These rules apply both to common carriers of

goods and coni mon carriers of passengers, aud with case was one of carriage for hire ; for to the parties injured by their negligence
Legal Gazette for 1874. especial force to the latter.

though the pass certifies that the plaintiff or misconduct. Similar enactments have
4. They apply to the case of a driver travelling on a

was entitled to pass free, yet bis passage , been made by State Legislatures. Thisstock train to look after bis cattle, and having a

free pass for that purpose . was one of the mutual terms of the ar seems to be the only important modifica
JOHN H. CAMPBELI., Editor.

5. Qurry : Whether the same rules would apply to a rangement for carrying his cattle . The tion of previously existing law on the sub

strictly free passepger.

question is , therefore, distinctly raised , ject , which in this courtry has been effected
6. Held , arguendo . That a common carrier does not

The Legal Gazette for 1874 , will con whether a railroad company carrying pas- by legislative interference ; and by this,
drop his character as such merely by entering into

a contract for limiting his responsibility . sengers for hire , can lawfully stipulate not it is seen , that though intended for the

tain early and accurate reports of decis. 7. That carefuluess and fidelity are essential duties to be answerable for their own or their relief of the ship owner, it still leaves hirti

of bis employment , which caunot be abdicated .

servants' negligence in reference to such liable to the extent of his ship and freight
ions of the Supreme Court of the United 8. That these duties are as essential to the public

security in his servants as in himself. carriage. for the negligence and misconduct of his

States, of the Supreme Court of Pennsyl . ) 9. That a failure to fulfil these daties is “ negli As the duties and responsibilities of employees, and liable without limit for his

gence ; " the distinction between gross " and

public carriers were prescribed by public own negligence.vania , of the local courts of Philadel. " ordinary " negligence being unnecessary .

policy, it has been seriously doubted It is true, that the 1st section of the
October Term, 1873.

phia, and the other judiciat districts of
whether the courts did wisely in allowing above act relating to loss by fire has a

In error to the Circuit Court of the that policy to be departed from without proviso, that nothing in thie act contained

Pennsylvania, with a selection of head United States for the Southern District legislative interference , by which needed shall preventthe parties from making such

of New York ,
notes and leading cases in the English modifications could have been introduced contract as they please, extending or limit

Opinion by BRADLEY, J.
into the law. But the great hardship on ing the liability of ship owners. This

and Canadian courts , in the United States The plaintiff in this case was a drorer, the carrier in certain special cases, where proviso, however, neither enacts nor af

injured while travelling on a stock train goods of great value or subject to extra firms anything. It simply expresses the
courts ,and in the courts of last resort of of thedefendants, proceeding from Buffalo risk were delivered to him without notice intent of Congress to leave the right of

the various States of the Union.
to Albany, and the suit was brought to of their character, and where losses hap- contracting as it stood before the act.

recover damages for the injury. He had pened by sheer accident without any pos
The courts of New York , where thisThe Legal Gazette is now an acknowl- cattle in the train ,and had been required, sibility of fraud or collision on his part

case arose , for a long time resisted the
edged authority in all the courts of Penn-at Buffalo, to sign an agreement to attend such as by collisions at sea, accidental attempts of common carriers to limit their

to the loading, transporting, and unload - fire, &c .-led 10 a relaxation of the rule common law liability, except for the pur

sylvania, and is extensively quoted and ing of his cattle, and to take all risk of to the extent of anthorizing certain ex. pose of procaring a disclosure of the

copied throughout the whole country. injury to them and of personal injury to emptions from liability in such cases to be character and value of articles liable to

himself, or whoever went with the cattle ; provided for, either by public notice extra hazard and risk . This they were

It is now in its Sixth yearly volume,and and received what is called a drover's brought home to the owners of the goods, allowed to enforce by means of a notice

pass - certifying that he had slipped suffi- or by inserting exemptions from liability of non-liability, if the disclosure was nothas a circulation extending into nearly cient stock 10 pass free to Albany, but in the bill of lading, or other contract of made. But such announcements as

all

every part of the country. declaring that the acceptance of the pass carriage. A modification of the strict , baggage at the risk of the owner, " and

was to be considered a waiver of all claims rule of responsibility, exempting the car- such exceptions in bills of lading as this

Toadvertisers it affords the special ad- for damages or injuries received on the rier from liability for accidental losses, company will not be responsible for in

train . The agreement stated its consider-where it can be safely done, enables the juries by fire, nor for goods lost , stolen ,
vantages of reaching judges , lawyers,con- ation to be the carrying of the plaintiff's carrying interest 10 reduce its rates of or damaged ,” were held to be unavailing

veyancers, real estate agents, public offi- catile at less than tariff rates. It was compensation ; ibus proportionally relier- und roid, as being against the policy of

shown on the trial that these rates were ing the transportation of produce and the law. Cole v.Goodwin , 19 Wend. 257 ;

about three times the ordinary rates merchandise from some of the burdens Gould v. Hill, 2 IIill , 623.

It will contain , as usual, editorials, charged, and that no drover had cattle car with which it is loaded.
But since the decision in the case of

ried on those terms ; but all sigued similar The question is whether such modifica- The New Jersey Steam Navigation Com

essays and communications on legal and agreements to that which was signed by tion of responsibility, by notice or special pany 1. Merchants' Bank , by this court,

constitutional topics, interesting to the Evidence was given on thetrial tending timate bounds,and introduce erils against has been uniforinly held, as well in the
the plaintiff, and received similar passes. contract , may not be carried beyond leg - in January term , 1848 ( 6 low . 344 ) , it

profession, and in general our aim shall to show that the injury complained of was which it was the direct policy of the law courts of New York as in the 'Federal

sustained in consequence of negligence or to guard , whether, for example, u modifi . ' courts, that a common carrier may, by
be to make it A FIRST - CLASS LEGAL NEWS- | the part of the defendants or their ser- cation which gives license ana immunity special contract, limit his common- law

rants, but they insisted that they were

to negligence and carelessness on the part : liability ; although considerable diversity

exempted by the terms of the contract of a public carrier or his servants, is not of opinion has existed as to the extent to
Terms $ 3.05per annum in advance. To from responsibility for all accidents, in- so evidently repugnant to that policy as

which such limitation is admissible.• be sent to cluding those occurring from negligence, to be altogether null and void ; or , at

The case of the New Jersey Steam
at least the ordinary negligence of their least rull and void under certain circum- Navigation Companyr. Merchants’ Bank,KING & BAIRD,

servants ; and requested the judge so to stances .

above adverted to, grew out of the burn
607 & 609 Sansom St. , charge. This hie reſused, and charged In the case of a seagoing ressels , Con- ing of the steamer Lexington. Certain

that if the jury were satisfied that the in- gress has, by the act of 1857, relieved ship money belonging to the bank had been

Philadelphia. jury occurred withont any negligence on owners from all responsibility for loss by i entrusted to llaroden's express, to be

cers , etc.

PAPER .
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carried to Boston , and was on board the which excepted from the company's risk took all responsibility of injury to himself for hire , and that such a contract is against

steamer when she was destroyed. By danger of fire, water, breakage, leakage, and stock. · The first was that of Smith v . the policy of the law, and void. In De

agreement between the steamboat com and other accidents.” Judge Campbell , N. Y. Cent. R. Co., 29 Barb. 132, decided cember, 1862 , this judgmentwas reversed

pany and Harnden , the crate of the latter delivering the opinion of the court, says : in March, 1859. The contract was pre- by the Court of Appeals, four judges

and its contents were to be at his sole - A common carrier has in truth two dis- cisely the same as that in the present against three (22 N. Y. Rep. , 442 ) . Judge

risk. The court held this agreement tinct liabilities — the one for losses by ac The damage arose from a flattened Smith, who concurred in the judgment

valid , so far as to exonerate the steamboat cident or mistake, where he is liable as wheel in the car, which caused it to jump below, having in the meantime changed

company from the responsibility imposed an insurer ; the other for losses by default the track . The Supreme Court, by Hoge. his views as to the materiality of the fact

by law ; but not to excuse them for mis- or negligence, where he is answerable as boom, J., held that the railroad company that the negligence stipulated against was

conduct or negligence , which the court an ordinary bailee. It would certainly was liable for any injury happening to the that of the servants of the company, and

said it would not presuine that the parties -seem reasonable that he might, by express passenger, not only bythe gross negligence not of the company itself. The majority

intended to iñiclude, although the terms of special contract, restrict his liability as I of the company's servants, but by ordinary now held that the ticket was a free ticket,

the contract were broad enough for that insurer ; that he might protect himself negligence on their part. “ For my part," as it purported to be , and, therefore, that

purpose ; and that inasmuch as the com- against misfortune, even though public says the judge, “ I think not only gross the case was governed by Wells v. The

pany had undertaken to carry the goods policy should require that he should not negligence is not protected by the terins Central Railroad Co.; but whether so, or

from one place to another, they were be permitted to stipulate for impunity ofthe contract, butwhat is termed ordinary not, the contract was founded on a valid

deemed to have incurred the same degree where the loss occurs from his own default negligence , or the withholding of ordinary consideration, and the passenger was bound

of responsibility as that which attaches or neglect of duty. Such we understand care, is not so protected . I think , not- to it even to the assumption of the risk

to a private person engaged casually in to be the doctrine laid down in the case withstanding the contract, the carrier is arising from the gross negligence of the

the like occupation , and were, therefore of The New Jersey Steam Navigation responsible for what, independent of any company's servants . Elaborate opinions

bound to use ordinary care in the custody Company v. The Merchants' Bank , in 6th peculiar responsibility attached to his were read by Justice Selden in favor, and

of the goods, and in their delivery, and to Howard , and such we consider to be the calling and employment, would be re- by Justice Denio against the conclusions

provide proper vehicles and means ofcon law in the present case.” And in Stod . garded as fault or misconduct on his part.” reached by the court. The former con

veyance for their transportation ; and as dard v. The Long Island R. Co. , 5 Sandf. The judge added that he thought sidered that no rule of public policy for

the court were of opinion that the steam- 180, another express case , in which it was the carrier might, by positive stipulation bids such contracts, because the public is

boat company bad been guilty of negli- stipulated that the express company relieve himself to a limited degree from amply protected by the right of every one

gence in these particulars, as well as in should be alone responsible for all losses, the consequences of his own negligence to decline any special contract, on paying

the management of the steamer during Judge Duer, for the court, says : Con- or that of his servants. But, to accomplish the regular fare prescribed by law, that is

the fire, they held them responsible for forming vúr decision to that of the United that object, the contractmust be clear and the highest amount which the law allows

the loss .
States , we must, therefore , hold : 1. That specific in its terms, and plainly covering the company to charge. In other words,

As this has been regarded as the lead the liability of the defendants as common such a case . Of course , this remark was unless a man chooses to pay the highest

ing case, we may pause for a moment to carriers was restricted by the terms of the extra judicial. The judgment itself was amount which the company by its charter

observe that the case before us seems special agreement between them and affirmed by the Court of Appeals in 1862 , is authorized to charge, he must submit

almost precisely within the category of Adams & Co. , and that this restriction by a vote of five judges to three. 24 N. to their terms, bowever onerous . Justice

that decision. In that case as in this, was valid in law. 2. That by the just in . Y. 222. Judge Wright strenuously con- Denio, with much force of argument com

the contract was general, exempting the terpretation of this agreement the defend- tended that it is against public policy for batted this view, and insisted upon the im

carrier from every risk and imposing it ants were not to be exonerated from all a carrier of passengers, where human life policy and immorality of contracts stipu

all upon the party ; but the court would losses, but remained liable for such as is at stake , to stipulate for immunity for lating immunity for negligence,either of

.not presume that the parties intended to might result from the wrongful acts,or any wantof care. “ Contracts in restraint servants or principals , where the lives and

include the negligence of the carrier or the wantof due care and diligence of them . of trade are void , ” he says, “ because they safety of passengers are concerned . The

his agents in that exception. selves or their agents and servants . 3. interfere with thewelfare and convenience late case of Poucher v. N. Y. Cent. R.

It is strenuously insisted , however, that I hat the plaintiffs, claiming through of the State ; yet the State has a deep in- Co. , 49 N. Y. 263, is in all essential re

as negligence is the only ground of liabil- | Adams & Co. , are bound by the special terest in protecting the lives of its citi- spects a similar case to this, and a simi

ity in the carriage of passengers, and as agreement. ” The same view was taken zens." He argued that it was a question lar result was reached .

the contract is absolute in its terms, it in subsequent cases (Parsons v. Monteath , affecting the public , and not alone the These are the authorities which we are

mustbe construed to embrace negligence 13 Barb. 353 ; Moore v . Evans, 14 Barb . party who is carried. Judge Sutherland asked to follow . Casesmay also be found

aswellas accident , the former in reference 524 ) , all of which show that no idea was agreed in substance with Judge Wright. in some of the other State courts, which ,

to passengers, and both in reference to then entertained ofsanctioning exemptions Two other judges held that if the party by dicta or decision , either favor or follow

the cattle carried in the train. As this of liability for negligence. injured had been a gratuitous passenger, more or less closely, the decisions in New

argument seems plausible, and the exclu It was not until 1858, in the case of the company would have been discharged , York . A reference to the principal of

sion of a liability embraced in the terms Wells v. N. Y. Cent. R. Co., 26 Barb. but in their views he was not a gratuitous these in the margin , is all that is necessary

of exemption on the ground that it could | 635 , that the Supreme Court was brought passenger. One judge was for affirmance, bere . Ashmore v. Penn . R. Co.,4 Dutch.

not have been in the mind of the parties, to assent to the proposition that a common on the ground that the negligence was 180 ; Kinney v. Cent. R. Co., 3 Vroom ,

is somewbat arbitrary, we will proceed to carrier may stipulate against responsibil. that of the company itself. The remain- 407 ; Hale v . N. J. St. Nav. Co. , 15 Conn .

examine the question before propounded, ity for the negligence of his servants. ing three judges held the contract valid 539 ; Peck v. Weeks, 34 Conn. 145 ; Lav

namely, whether common carriers may That was the case of a gratuitous pas to the utmost extent of exonerating the rence v. N. Y. R. Co. , 35 Conn. 63 ; Kim

excuse themselves from liability for deg. senger travelling on a free ticket, which company , notwithstanding the grossest ball v. Rutland R.Co., 26 Vt.247 ; Mann

ligence . In doing so we shall first briefly exempted the company from liability. In neglect on the part of its servants . v . Birchard,40 Vt. 332 ; Adams Exp . Co.

review the course of decisions in New 1862 the Court of Appeals, by a majority, In that case , as in the one before us , v. Haines, 42 INI . 89 ; Id. 458 ; III . Cept.

York , on which great stress has been affirmed this judgment(42 N. Y.181 ), and the contract was general in its terms, and R. Co. v. Adams Exp. Co., Id . 474 ;

laid , and which are claimed to be decisive in answer to the suggestiðn that public did not specify negligence of agents as a Hawkins " . Grt. West. R. Co , 17 Mich .

of the question. Whilst we cannot con- policy required that railroad companies risk assumed by the passenger, though 57; S. O. , 18 Mich. 427 ; Balt. & O. R.

cede this , it is , nevertheless, due to the should not be exonerated from the duty by its generality it included all risks. Co. v . Brady, 32 Md. 333 ; 25 Md. 128 ;

courts of that State to examine carefully of carefulness in performing their import
The next case, Bissell v. TheN. y. Laverny v. Union Transportation Co.,42

the grounds of their decision , and to give ant and hazardous duties , the court held Cent. R. Co. , 29 Barb . 602 , first decided Mo. 270.

them the weight which they justly deserve. that the case of free passengers could not in September, 1859, differed from the pre A review of the cases decided by the

We think it willbefound,however,thatthe seriously affect the incentives to careful- ceding in that the ticket expressly stipu- courts of New York shows that though

weight of opinion , even in New York , is Dess , because there were very few such , lated that the railroad company should they have carried the power of the com

pot altogether on the side that favors the compared with the great mass of the not be liable under any circumstances, inon carrier to make special contracts to

right of the carrier to stipulate “ for ex- travelling public . Perkins v.N.Y. Cent . " whether of negligence by their agents, the extent of enabling him to exonerate

emption from the consequences of his own R. Co. , 24 N. Y., 196 , was also the case or otherwise, ” for injury to the person or himself from the effects of even gross

or his servants' negligence.” of a free passenger , with a similar ticket, stock of the passenger. The latter was negligence, yet that this effect has never

The first recorded case that arose in and the court held that the endorsement killed by the express train running into been given to a contract general in its

New York after the before -mentioned de- exempted the company from all kinds of the stock train , and the jury found that terms. So that if we only felt bound by

cision in this court, involving the right of negligence of its agents, gross as well as his death was caused by the gross negli- those precedents , we could , perhaps, find

a carrier to limit bis liability , was that of ordinary; ahat there is, in truth, no practi- gence of the agents and servants of the no authority for reversing the judgment

Dorr v. The New Jersey Steam Naviga- cal distinction in the degrees ofnegligence. defendants. The SupremeCourt held that in this case . But on a question of general

tion Company, decided in 1850, 4 Sandf. The next cases of importance that arose gross negligence ( whether of servants or commercial law, the Federal courts ad.

136. This case also arose out of the burn - in the New York, courts were those of principals ) cannot be excused by contract ministering justice in New York have

ing of the Lexington ,under a bill of lading drovers' passes, in which the passenger in reference to the carriage of passengers equal and co -ordinate jurisdiction with the
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courts of that State. And in deciding a tracts to a certain extent, says : “ He their negligence , and that the distinction as Starkie says, “ proof of a direct mis

case which involves a question of such im- cannot, however, protect himself from between negligence and gross negligence feasance or gross negligence , is in effect

portance to the whole country ; a question losses occasioned by his own fault. He in such a case it not tepable. “ The very an answer to proof of noticc. " Evid . ,

on which the courts of New York have exercises a public employment, and dili- great danger," says the court, “ to be an . vol . 2 , p. 205, 6th Am . ed. But the term

expressed such diverse views, and have gence and good faith in the discharge of ticipated by permitting them ” ( common " gross negligence ” was so vague and

so recently and with such slight prepon- his duties are essential to the public in carriers ) “ to enter into contracts to be uncertain , that it came to represent every

derancy of judicial suffrage, come to the terests . * And public policy for- exempt from losses occasioned by miscon- instance of actual negligence of the car.

conclusion that they have, we should not bids thathe should be relieved by special duct or negligence , can scarcely be over- rier or his servant, or ordinary negligence

feel satisfied without being able to place agreement from that degree of diligence estimated. It would remove the principal in the accustomed mode of speaking.

our decision upon grounds satisfactory to and fidelity which the law has exacted in safeguard for the preservation oflife and Ainton v . Dibbon , 2 A. & E. , N.Ser.649;

ourselves , and resting upon what we con- the discharge of his duties. ” In Welsh v. property in such conveyances. ” Sager v. Wild v. Pickford, 8 M. & W. 460. Jus

sider sou principles of law. Pittsb. , Ft . W. & Chicago R., the court | Portsmouth , 31 Maine , 228 , 238 . tice Story, in his work on bailments, origi

In passing, however, it is opposite to says : “ In this State , at least, railroad To the same purport it was held in nally published in 1832 , says that it is now

call attention to the testiinony of an au . companies are rapidly becoming almost Massachusetts in the late case of School held, that in cases of such notices, the

thoritative witness as to the operation the exclusive carriers both of passengers District v. Boston , etc. , Railroad Co., 102 carrier is liable for losses and injury occa

and effect of the recent decisions referred and goods. In consequence of the public Mass . 552 , where the defendant set up a sioned not only by gross negligence, but

to. " The fruits of this rule,” says Justice character and agency which they have special contract that certain iron castings |by ordinary negligence , or, in other words,

Davis, “ are already being gathered in in. voluntarily assumed, the most important were taken at the owner's risk of fracture the carrier is bound to ordinary diligence.

creasing accidents , through the decreasing powers and privileges have been granted | or injury during the course of transporta- Story on Bailments , sec. 571 .

care and vigilance on the part of these to them by the State . ” From these facts tion , loading and unloading, and the court Jo estimating the effect of these deci

corporations ; and they will continue to the court reasons that it is specially im- say : “ The special contract here set up is sions, it must be remembered that in the

bė reaped until a just sense of public portant that railroad companiesshould be not alleged , and could not hy law be per- cases corered by the notices referred to,

policy shall lead to legislative restriction held to the exercise of due diligence at mitted to exempt the defendants from the exemption claimed was entire, cover .

upon the power to make this kind of con- least. And as to the distinction taken by liability for injuries by their own negli ing all cases of logs, negligence, as well as

tracts.” Stinson v. N. Y. CentralR. Co. , some, that negligence of servants may be gence.” P.5.16 .
others. They are , therefore, directly in point.

32 N. Y. Rep. 337 .
stipulated for, the court pertinently says : To the same purport, likewise, are many In 1863, in the great case of Peake v.

We now proceed to notice some cases This doctrine, when applied to a corpo- other decisions of the State courts , as muy The North Staffordshire Railway Co., 10

decided in other States, in which a differ- ration which can only act through its be seen by referring to the cases cited in House of Lords Cases, 473, Mr. Justice

ent view of the subject is taken . agents and servants, would secure com- the margin , sime of which were argued Blackburn , in the course of a very clear

In Pennsylvania, it is settled by a long plete immunity for the neglect of every with great force and are worthy of atten- and able review of the law on the subject,

course of decisions, that a common car- duty." Pp. 75 , 76. And in relation to tive perusal , but, for want of room , after quoting this passage from Justice

rier cannot, by notice or special contract, a drover's pass , substantially the same as only be referred to here. ” Indianapolis Story's work, proceeds to say : " In my

limit his liability so as to exonerate him that in the present case , the same court, R. v. Allen , 31.Ind .394 ; Mich . South. R. opinion , the weight of authority was, in

from responsibility for bis own negligence in Cleveland, etc.,R. v. Curren, 19 Ohio v. Heaton, 31 Ind . 397 , note ; Flion v. 1832, in favor of this view of the law, but

or misfeasance , or that of his servants and St. 1 , held , 1. That the holder was not a Phil . , Wilm. & Balt. R. , 1 Houston's Del . the cases decided in our courts between

agents. Laing v. Colder, 8 Barr, 479 ; gratuitous passenger. 2. That the con. R. 472 ; Orndorff v. Edams Exp. Co. , 3 1832 and 1854 , established that this was

Camden and Amboy R. Co. v . Baldauf, tract constituted no defence against the Bush (Ky . ) R. 194 ; Swindler v . Hilliard not the law , and that a carrier might,by

16 Penn. 67 ; Goldey v. Pennsylvania R. negligence of the company's servants, be & Brooks, 2 Rich . (So. Car. ) 286 ; Berry a special notice, make a contract limiting

Co., 30 Penn. 342 ; Powell v. Penn . R. ing against the policy of the law, and v. Cooper, 28 Ga. 543 ; Steele v. Town his responsibility even in the cases here

Co., 32 Penn. 414 ; Penn. R. Co. v. Hen- void. The court refers to the cases of send, 37 Ala. 247 ; Southern Express Co. mentioned, of gross negligence, miscon

derson , 51 Penn. 315 ; Farnham v. Cain- Bissell v. The New York Central R. , 25 v . Crook, 44 Ala. 468 ; Whitesides duct, or fraud on the part of his servants ,

den and Amboy R. Co., 55 Penn 53 ; Ex . N. Y. 442 ; and of Penn . R. v . Hender- Thurlkil, 12 Sm . & Mar. 599 ; Southern and, as it seems to me, the reason wby

press Co. v. Sands. , Id . 140 ; Empire son , 51 Penn . St. R. 315 ; and expresses Express Co. v. Moon, 39 Miss. 822 ; N. the Legislature intervened in the railway

T'rans. Co. v . Wamsuita Oil Co., 63 Penn. its concurrence in the Pennsylvania de 0. Mutual Ins. Co. v. Railroad Co., 20 and canal traffic act, 1854, was because it

14. “ 'The doctrine is firmly settled ," cision . Pp . 12 , 13. This was in December La. Ano . 302.
thought that the companies took advan

says Chief Justice Thompson , in Farnham term , 1869.
These views as to the impolicy of allow - tage of those decisions ( in Story's lan

v. C. & A. R. Co. , “ that a common carrier The Pennsylvania and Ohio decisions ing stipulations against liability for negli- guage) ' to evade altogether the salutary

cannot limit his liability so as to cover bis differ mainly in this , that the former give gence and misconduct are in accordance policy of the common law .''

own or his servants'negligence.” 55 Penn . to a special contract ( when the same is with the early English authorities. St.
This quotation is sufficient to show the

62. This liability is affirmed both when admissible ) the effect of converting the Germain, in The Doctor and Student, state of the law in Ergland at the time of

the exemption. stipulated for is general , common carrier into a special bailee for Dial . 2 , c . 38, pointedly says of the com- the publication of Judge Story's work ;

covering all risks , and where it specifically hire, whose duties are governed by his con mon carrier : “ If he would per case re- and it proves that at that time , common

includes damages arising from the negli tract, and against whom , if negligence is fuse to carry it ” ( articles delivered for carriers could not stipulate for immunity

gence of the carrier or his servants. In charged , it must be proved by the parts carriage) “ unless promise were made unto for theirown or their servants'negligence.

Penn . R. Co. v. Henderson , a drover's injured ; whilst the latter hold that the him that he shall not be charged for no But in the case of Carr v. Lancashire R.

pass stipulated for immunity of the com- character of the carrier is not changed by misdemeanor that should be in him , the Co., 7 Excheq. R. 707, and other cases

pany in case of injury from negligence of the contract, but that he is a common promise were void , for it were against decided while the change of opinion al

its agents , or otherwise. The court,Judge carrier still , with enlarged exemptions reason and against good manners , and so luded to by Justice Blackburn was going

Read delivering the opinion , after a care from responsibility, within which the bur. it is in all other cases like." on (several of which related to the car .

ful review of the Pennsylvania decisions, den of proof is on him to show that an A century later this passage is quoted riage of horses and cattle) , it was held

says : “ This endorsement relieves the com- injury occurs. The effect of this difference by Attorney General Noy in bis book of that carriers could stipulate for exemption

pany from all liability for any cause what is to shift the burden of proof from one Maxims as unquestioned law. Noy's from liability for even their own gross

ever, for any loss or injury to the person party to the other. It is unnecessary to Max . 92. And so the law undoubtedly negligeoce. Hence the act of 1854 was

or property,however it may be occasioned ; adjudicate that point in this case, as the stood in England until comparatively a passed, called the railwayand canal traffic

and our doctrine, settled by the above de judge on the trial charged the jury, as very recent period. Sergeant Steven , in act, declaring that railway and canal com

cisions, made upon grave deliberation , de requested by the defendants, that the his Commentaries,vol . 2 , p. 135, after stat- panies should be liable for negligence of

clares that such a release is no excuse for burden of proof was on the plaintiff. ing that a common carrier's liability might, themselves or their servants, notwith

negligence ." In Maine, whiiat it is held that a com- at common law be varied by contract,adds standing any notice or condition , unless

The Ohio cases are very decided on this mon carrier may,by special contract, be that the law still held him responsible for the court or judge trying the cause should

subject and reject all attempts of the car- exempted from responsibility for loss oc- negligence and misconduct.
adjudge the conditions just and reasona

rier to excuse his own negligence , or that casioned by natural causes, such as the The question arose in England prioci- ble . 1 Fisher's Dig. 1,466. Upon this

his servants. Jones v. Voorhees, 10 weather, fire heat, frost, etc. Fillbrown pally upon public notices given by common statute ensued a long list of cases deciding

Obio. 145 ; Davidson v. Graham , 2 Ohio v . Grand Trunk R. Co., 55 Maine, 462 , yet carriers that they would not be responsible what conditions were or were notjust and

St. R 131; Graham v. Davis , 4 Ohio St. in a case where it was stipulated that a for valuable goods, unless entered and paid reasonable. The truth is,that this statute

362 ; Wilson v. Hamilton , Ja .722 ; Welsh railroad company should be exonerated for according to value. The courts held did little more than bring back the law to

v. Pittsburg. Et.W.& Chieago R.,10 1d . from all damages that might happen to that this was a reasonable condition , and the original position in which it stood

75 ; Cleveland R. v. Curran , 19 Id . 1 ; any horses or cattle that might be sent if broughthome to the owner, amounted before the English courts took their

Cincinnati,etc., R. v. Pontius , Id . 221 ; over the road , and that the owners should to a special contract, valid in law. But it departure from it. But as we shall have

Knowlton v. Erje R. , 1d 260. In Davidson take the risk of all such damages, the was also held, that it could not exonerate occasion to advert to this subject again,

v. Graham , the court after conceding the court held that the company were not the carrier if a loss occurred by his ac- we pass it for the present.

right of the carrier to make special con thereby excused from the consequences ofItual malfeasance or gross negligence. Or, ( Continued on page 418.)

V.
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suits to bebrought for that purpose, and

LEGAL GAZETTE. appointed in chief justice of theState of orjudicial duty, and have enjoyed the ad. ried the daughter of the defendant Has
He was possessed of but little means,bet

mer preceptor ) resigned. He held this professional and social intercourse, his had a trade consisting of some department

positio . " * il 1845 , when he was ap- death brings the affliction of a personal of carriage making. In 1867 he con:

Friday, December 26, 1873. pointed Å President Tyler, associate and private grief,and we lament his loss menced the business of carriage makinga

justice of ... ? United States Supreme as that of a father and a friend.
Oneida, but soon afterwards went to

Court, succeu . « Judge Thompson. In Resolved, That the members of the bar Conastola , where he purchased a carriage

John H. CAMPBELI,
1846 , he was je ted & delegate to the of this circuit desire to take a becoming manufactory and continued to manufae.

EDITOR . State constitutional convention, but took part in the last offices of affection and re- tore until January, 1870. His father-ir

no active part in its deliberations . He spect to the memory of this great judge law advanced him $ 500 when he went to

received the degree of LL. D. from Mid and eminent public servant by attendance Oneida, and afterwards , from time to time
JUDGE NELSON.

dlebury College, Columbia College and at his funeral, and that a committee of advanced him money for his business, and

Es-judge Samuel Nelson, late associate Geneva College. The soundness of his twenty -one be appointed by this meeting in a few instances endorsed notes for him,

justice of the Supreme Court of the United decision against the fugitive slave law in to make arrangements to thať end , and 10 which he also paid for him when due.

States , died suddenly at two o'clock Sat- the celebrated Dred Scott case , brought invite the members ofthe State and Fede He received a mortgage from bim on the

urday afternoon, December 13th, at bis his name prominently and favorwbly be- ral judiciary of this city and vicinity to carriage manufactory, and also took an

residence in Cooperstown, N. Y. On

Monday previous he complained of having member of the joint high commission that tion and reverence. were on the same premises when bis son

taken a slight cold, and was confined to framed the Treaty of Washington, and In pursuance to this resolution , Judge in-law purchased them . The latter met

his room up to Friday afternoon, when he was at all times the trusted and esteemed Woodruffmade the following nominations: with a small loss of two hundred dollars,

went down stairs id spent the evening counsellor of differentadministrations, and Charles O'Conor, Edward W.Stoughton, by fire, at Oneida , but this was more than

in the parlor . The extmorninghewent on several occasions during the civil war William M. Evarts , William L. Shipman, made up by gifts from the father-in -law

down to breakfast a appeared as well rendered valuable services to the Union E. Pierrepont, Benjamin D. Siliman , out of generosity or regard for his daugh

as usual . While situin in his chair in the by his firmness and patriotism. President Clarence A. Seward , William Tracy, ter, and desire to promote the prosperity

afternoon listening to tlie . 'ading of a let- Lincoln and Mr. Seward frequently ex Charles M. Keller , George Tickoor Curtis, of both . For the purchase of the factory ,

ter by Mrs. Nelson , he made ar inquiry in pressed their appreciation of Judge Nel Sidney Webster , Edward H.Owen, Joseph tools, material and unfinished work,and

regard to it, and then without a word or soa's services. At one time during the S. Bisworth , George Gifford , Stephen P. for carrying on the business, the advances

sigh suddenly expired . So quiet was his war Mr. Seward, with nearly all the Nash, Charles Tracy, James C. Carter, 1 of the defendant amounted , on the 5th of

death that itwas supposed lie had fuinted, diplomatic corps , visited Judge Nelson Aaron J. Vanderpool , Thomas T. C. Buck- January, 1870, to a little over five thoa

and not until the ph , sicians pronounced ut his residence , at Cooperstown, ostensi- ley , James Thompson , Erastus C.Benedict, sand dollars , besides the mortgages and

him dead was the truth realized . Judge bly for recreation , but in reality it is John K. Porter .
gifts before mentioned, and it is a signifi

Nelson had just compleitd his eighty -first known that certain important questions of cant fact, bearing on the question of Hale's

year, ha vinăbeen bornon November Toth,international law and other public ques. United States Circuit Court, belief in his son-in-law's solvency,that he
1792, at Hebron, Washington county , N. tions were submitted to him for his deci . in and

Y. Both his father, Jolin Rodger Nelson , sion . Je retired from the bench exactly
N. D. New York .

December, 1869 , and on January 1st , 1870,

and his mother, Jane McCurter, were of a year ago, and was succeeded by Judge in the apparent coufidence in his solvency,
COXE v. HALE.

Irish descent, their ancestors having emi. Ward Hunt. On his retirement all the

grated from the North of Ireland to leading members of the bar passed reso
1. A creditor, knowing his debtortobe insolvent,may felt. Hale resided at Norwich, forty or

which , in his testimony, he declares be

prosecute bis debt to judgment, issue execution ,

Salem , Washing in courts, about the lutions, in which high tribute was paid to and levy on the properly of his debtor , and after fifty miles from Conastota, and was rery

middle of the eigliteenth century. The the efficient services rendered by him wards have the debtor adjudicated bankrupt pt rarely at the residence of his son-in-law,

deceased was sent to the district school at during a long and honorable career in the

allowing his property to be taken on the execution
and had no acquaintance with his business,

2. Where a bill is filed by an assignee without sufi

a very early age, and was prepared for administration of justice. Judge Nelson
cient cause , yet if the circumstances surrounding except such as was derived from his son

college at a classical school in Salem , was twicemarried. First in 1819 to Miss the transactious complained of are not sufficiently in -law , and the apparent enlargement of

taught by Rev. Mr. Gross, and afterward Pamela Woods, oldest daughter of one of
cleur to raise an imputation on the good faith of his business, for which the advances were

the assignee in prosecuting the suit, the cost will

at Granville Academy, the principiul of his preceptors, Judge Woods, of Madison be charged agaiust the estate of the bankrupt in made by him . In the summer of 1869,

which was Salem Towne, of spelling-book , county . She died in 1822. In 1825 , be he stated to his son - in -law that he had

fame . He entered Middlebury College , married Miss Catharine A. Russell, daugh Opinion by WOODRUFF, J. advanced more than he could conveniently

Vermont, in 1811 , and was graduated Au- ter of Dr. Rnssell, of Cooperstown, who The bill herein is filed to set aside spare, and desired him to make some

gust, 1813. He studied law in Salem , with four children, two sons; and two a deed executed by Eugene Eastman , a repayment, and on the 9th of July,the

under Messrs. Savage & Woods, both of daughters, survives him . United States bankrupt, to the defendant Hale, his son-in - law, having made a sale of cutters,

whom were distinguished lawyers, Savage Commissioner Kenneth G. White , is inar- father-in- law, dated January 5th , 1870, desired the purchaser to pay the price to

having been subsequently chief justice of ried to one of the daughters , and when in conveying certain real estate (upon which his father -in -law, which he agreed to do ,

this State, and Woods a judge in Madison this city the late judge spent most of his Hale held three mortgages, previously and subsequently, in August and Septem

county. In the year 1816, Mr. Woods time with Mr. White . The other daugh- given by Eastman to Hale, and to others,ber, such payment was made, amounting

removed to Madison county. Nelson ac- ter is the wife of Rev. Dr.Beech, of the who had transferred to Hale), and to com- to some three hundred and seven dollars.

companied him , and wasadmittedto the Episcopal church in Twentieth street. pel Hale to convey the premises to the as. On the 5th of January, 1870, Hale went
bar at the January term of the Supreme One of his sons, Rensselaer Nelson , is signee in bankruptcy free and clear of the to Conastota on a visit to his daughter,

Court, in 1817. He soon located himself judge of the United States District Court mortgage encumbrances; also to compel not having been there in over a year
in Cortland village , Cortland county, ofMiunesota.

Hale to pa
over to the assignee all before. At that time, as he explicitly

where he practised his profession with The funeral of Judge Nelson was held moneys paid to him by Eastman within testifies, he did not know ofany
indebted

great success . In 1820 he was appointed at Cooperstown, on Tuesday, December six inonths next preceding the filing ofness of bis-son - in-law except to himself,

a presidential elector, and voted for the 16th. At a meeting of the New York the petition in involuntary bankruptcy, and upon obligations endorsed by him ,

election of James Monroe for the second bar, held the day previous in the United whereon Eastman was adjudged bank, and had no suspicion his son -in-law did

term . In 1821, he was appointed post- States Court room , New York , the fol- rupt; also to vacate, set aside and annul not have property sufficient to pay

master of Cortland village , and in the lowing resolutions, presented by Mr. certain judgments recovered by Hale in he owed . While there, his son-in-law pare

same year he was a delegate to the State William M. Evarts, were unanimously suits commenced against Eastman on the bim a partial statement of his affairs,

convention for the revision of the consti- adopted : 14th day of January, 1870, and the execu which showed him to be solvent , and did

tution , when he advocated the abolition of Resolved, That in the death of Judge tions issued thereon and the levies made not show any other indebtedness escept

the property qualification for voters . In Nelson:thejudiciary of the State and of by the sheriff upon certain personal prop- as abore mentioned ; and before he left,

April,1823, he was appointed by Gover thenation, the profession of the law erty of Eastman ; also 10 exclude said his son-in-law, who had expressedadesire

por Yates, circuitjudge, under the new throughout the country,and the people at Hale from proving in bankruptcyagainst to reduce his business and bad offered the

constitution he had helped to frame, and large,have occasionto deplore a great the estate of saidEastman, themortgage factory for sale , executed and deliveredto

be held thisoffice fora period of eight public loss, while they all feel aprofound debts, or the judgment debtsor any other him the deed inentioned in the complaint,

years. The circuit comprised the counties and grateful sense of the value ofhis debts whereou said payments were made. Hale appears also to have been dissatisfied

of Otsego, Delaware, Chenango,Broome, various publicservices, ofthebeneficent Theground upon which reliefis prayed , with the use his son -in-law made of one of

Cortland, Tompkins,Tioga and Sullivan power and greatness of his life , and of is thatthe transactions sought to be im-the notes advanced to him, and as hesays

On February 1st, 1831 , he was appointed the permanent honor to the country of his peached were done in fraud of the bank. was desirous of collecting something upon

by Governor Throop , to the Supreme illustrious fame and example.
rupt law, and with the intent to secure the indebtedness . After he left, and on

Court , sacceeding JudgeWilliam L. Marcy , Resolved , That to us, who have been said Hale an illegal preference over other the 14th of January, 1870, Hale directed

who was elected United States Senator. the near witnesses of Judge Nelson's long creditors of the said bankrupt.

On August 31st, 1837 , Governor Marcy and coustant activity in the bighest sphere The bankrupt, in the year 1866, mar- on the 4th of February, two judgments

his hands.

all

-

|
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were recovered for him by default, for an direction , was received by Hale in due would have been of no benefit to the es- , not only be absurd, but grossly unjust,

aggregate of over five thonsand dollars, course of business, without any belief in tate , and it was declined , and by the same to treat this as a forfeiture of the right to

and executions were issued and levy made Eastman's insolvency, and without any proofs, it follows, that Hale got no prefer- share in the estate, and leave the whole

on the property of his son - in -law , which reasonable cause for such belief ; por was ence by the deed to him . He was only to be divided among others, less diligent

judgments,executions and levy are men- it paid in contemplation of insolvency, saved the expense of foreclosure. The ' to compel the debtor to do what is just,

tioned in the bill of complaint. On one nor paid or received with any intent to complainants, or the creditors for whom and what the law makes it his reason

of the executions the sheriff made some give or receive a preference over other they act, manifesily thought, that by a able duty to do without such compulsion.

sales , but was stopped by an injunction creditors . The three hundred and seven harsh applicution of the doctrine of merger Notwithstanding the suspicion, which is

out of the District Court in proceedings in dollars was , therefore, lawfully received by of the lien in the legal title , they could warmly insisted upon by the complain

bankruptcy . In fact, Eastman owed other Hale, and hewas entitled to retain it. succeed in avoiding the deed as an illegal ants, the proofs establish that Hale was

debts to a considerable amount, and one Second. Theutmost value set upon the preference , and then exclude the defend- not aware, until after his execution was

or more judgments were recovered against factory and the land whereon it stands, by ant from any enforcement of his original levied, that Eastman owed other debts.

him on confession, and when this cametoang witness, is three thousand dollars. mortgage lien, andthemortgagedebt Ifnot,thenlie was not seeking to pro cure
the knowledge of Hale, he immediately The complainants furnish no evidence from any participation in dividends out an advantage over other creditors . When

offered to the other creditors to give up whatever, that it was worth any inore. of the estate in the hands of complainants. be learned that otlier creditors were pur

his judgments and any claim of property The principal sum due on the three mort- On the question, whether, had they suc- suing Fastman, he at ovce offered to give

under the same , and come in with all gages thereon , amount to two thousand ceeded in setting aside the deed, it would up any apparent advantage gained by his

creditors to share the estate equally ; but six hundred dollars , and the unpaid inter- bave followed that the mortgagee must judgments and executions, and come in

the judgment creditor proceeded , by peti- est at the time of the deed given to Mr. loose his lien , I do not find it necessary to an equal footing with others. Не

tion in the District Court,against Eastman . Hale , amounted to upwards of five hun express any opinion.
went further . 'l hese creditors having

He was adjudged bankrupt, and the dred dollars , making the mortgage liens Third. As to the debts for which the compelled Eastman to submit to an adju.

complainants were appointed assignees . over three thousand one hundred dol- defendant, Hale, obtained judyments, dicatior, grourded on the very fact that

Hale, on the demand of the assignees, lars, which is more than the mortgaged there is undoubtedly room for suspicion he had suffered his property to be taken

offered to reconvey the factory , subject to premises were worth . There is no evi- that before the father- in -law commenced on legal process, thus availing themselves

the three mortgages, respecting the bona dence , nor is there any claim , that mort- the suits on the 14th of January; he of the very act which Hale, by lawfully

fides and validity, of which no question is gage debts were not due in good faith, doubted either the ability or the willing- prosecuting, had driven the debtor to do,

made . He presented formal proof of his free from any impeachment under the ness of his son- in-law to pay what he he went to the assignee, and offered to

debts , for which judgments had been re- bankrupt law or otherwise ; nor that the owed. But this is not enough to forfeit relinquish all claim of advantage or

covered , and offered to relinquish the mortgage lien was not perfect for the his right to share in the estate . A credi- priority under his judgments and execu

judgments and any claim of priority under amount due . The deed , therefore, gave tor is not compelled to forbear suing his tions , and tendered proof of his debts

them . He had not, in fact, received to Hale, the father- in -law , no preference. debtor on pain of losing his right to prove with a view to share pro rata ouly in the

anything upon the executions , and certain It could give none. He was entitled , by his debt, if his debtor should be adjudged estate.

moneys which the sheriff had received virtue of his lien , to the whole property a bankrupt within six months thereafter . Even if his prosecution had been from

under one of the executions, was paid already. Even more ; the gratuitous re- Even where the debtor is known to be in the first with knowledge that Eastman

over to the complainants, the assignees , lease of the inchoate right of dower by solvent , if he has conmitted no act of owed others as well as himself, and was

and the assigneesproceeded to sell,and did the wife of Eastman, was necessary to bankruptcy the creditors are not remedi- wholly insulvent, he had a right to prose

sell , the tools , materials , carriages , stock make the property worth the price, three less . They are not bound to lie by, insti- cute his suits to judgmentand levy . That

in trade, and all the property of the bank- thousand dollars, at which Hale received tuting no suit , and , as the case may be , would have created an act of bankruptcy

rupt not exempt by law . The assignees it ; and althongh that right of dower was see their debtor wasting his property . on the part of Eastınan . This being so,

then bring this suit against Hale, and seek subordinate to the mortgages, a fore- They may sue, and by proceeding to judg had Hale himself become the petitionina

to compel him to pay over to them the three closure would have been necessary to a ment compel the debtor himself to apply creditor, and souglit the adjudication , it

hundred and seven dollars received by him compulsory extinguishment of the right to be decreed a bankrupt, or if he do could not be doubted that he would be

the previous summer, to convey to him the aforeclosure would have involved ex. not , but suffers his property to be taken entitled to share in the estate . This

factory freed and discharged from the pense, necessarily reducing the net amount on legal process in such manner as will would not be accepting a preference , or

mortgages, and to exclude him from any that could be realized on the debt. So operate to give priority , even to them- doing anything to defeat or prevent the

dividend out of the estate on the mortgage that, in fact, the conveyance without fore- selves, if carried into full execution, they operation of the bankrupt law, but the

and judgment debts. closure , operating to release the equity of may then allege this as an act of bank- contrary, Other creditors having, not

The complainants rely mainly upon the redemption, so far from resulting in a ruptcy, and themselves demand that he be withstanding his offer to give up all ad

testimony of the bankrupt and of Hale, preference to Ilale over other creditors , I adjudged a bankrupt. It is by no means vantage by reason of his judgment and

the father-in -law, and circumstances dis- had the effect of reducing the mortgage every recovery of judgment, even against levy , made the latter the ground of an

closed therein in connection with the debt to a greater extent than was other- a known insolvent , that amounts to the adjudication, as he might have done, he

facts above enumerated , as showing the wise possible, and in that way tended to acceptance of a preference which will bar at once did all that was possible, to show

transactions between them were a fraud the benefit of Eastman and his other the proof of the judgment debt. If it that gaining a preference was not his

upon the bankrupt law, because they creditors . If, therefore, Hale had then were, then no creditor would be safe in purpose, as it was not the necessary result

were, on the part of Hale, with intent to known that Eastman was insolvent , it suing his debtor whose solvency he had of what he had thus far done, by offering

procure a preference over other creditors would be impossible to say that an accept- reason to suspect. He would be compel- to the assignee the surrer.dır of all such

when he believed , or had reasonable cause ance of a conveyance of the equity of re. led to lie by, waiting in hope that his advantage or apparent advan . :) . To

to believe , his son-in-law insolvent . demption , the property being, confessedly, debtor will commit some act of bankruptcy , hold , that under such circumstances, he

Other than the fact that Eastman was worth less than the mortgage debt, could and be remediless until he does so . It is forfeited his right to share in the estate ,

insolvent, within the meaning of the term be or could have been intended to be a the prosecution with intent to secure a would be to hold , in substance, that no

insolvency, as defined in the law , that is, giving or an acceptance of a preference prefererce, and the using the judgment creditor can safely sue his debtor and

inability to pay his debts in due course of over other creditors. Upon such a state with that intent, or in such wise that the recover judgment and levy his execution ,

business, there is little, if anything, in the of facts they could derive no benefit from preference will be the necessary result, although his debtor has not until then

proofs, to overcome the positive testimony the property in any event, and the estate which makes the creditor liable to be bar committed any act of bankruptcy. He

of both Hale and Eastman on thesubject, of the bankrupt would not be enhanced red the right to prove his debt. must leave his debtor in the uninterrupted

and the testimony of both is positive and thereby.
True, it has been often said that the enjoyment of his property, however insol

explicit in denial , that Hale at any time , The price agreed upon , and at which creditor must be deemed to intend the vent he may be, in the hope that , by and

down to his discovery that other creditors Hale agreed to take the property, being necessary result of his act . But where by, he will commit some other act of

had recovered a judgment against East- distinctly proved to be a fair price , it he believes himself to be the sole credi bankruptcy upon, which he can be pro

had any knowledge of such ivsol should be charged against the mortgage tor, or where he prosecutes suit and ceeded against in the bankrupt court.

vency , and that Hale intended to secure a debt, and the defendant , Hale, allowed to thereby drives the debtor into an act of Such is not the meaning, intent or effect

preference, or accepted any payment or prove against the bankrupt estate on ac- bankruptcy, this alone works no prejudice of the bankrupt law. That law does not

convejance or judgment with that pur- count of that debt , only the balance due to the estate, and is not of itself the ac- discourage vigilance noractivity in forcing

pose , or even with knowledge that they at the date of the deed , with interest | ceptance of a preference. debtors to appropriate their property to

would so operate, is not possible , if it be therecn from that date .
To sue, recover a judgment and levy an what they owe. It is when advantage

true that he was not aware Eastman owed

The geod faith of the defendant, Hale, execution may often be the only means a is accepted or obtained with a view to a

any one but himself. I shall not go into was testified to by his response to the de- creditor has of forcing his debtor into preference over other creditors , or in cir

the evidence in detail , but its considera. mand of the complainants that he give bankruptcy, and of thereby compelling cumstances in which such preference is

tion leads me to these conclusions :

up the property. He offered to convey it the equal distribution of all his property the result of what the creditor docs or

First. The payment for the cutters sold , to the assignee, reserving and retaiving among the creditors in the very manner attempts to do, that the act becomes a

made to the defendant, Hale, by Eastman's his mortgage lien . Upon the proofs, this the bankrupt law prescribes ; and it would ' fraud upon the law.

man ,
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Dealing with this case , as I must upon decided ' at the same term (3 Wall . 150) , railroad company, whose only business is duties of his employment. And to assert

the testimony, I must say, that here the it is true , the owner of a vesseldestroyed to carry passengers and goods , and which that he may do so seems almost a contra

defendant, Hale, has gained no preference by fire on the lakes , was held not to be was created and established for that pur- diction in terms.

over other creditors, and has not sought responsible for the negligence of the offi- pose alone , is changed to a private carrier Now, to what avail does the law attach

or attempted to gain one , and has done cers and agents having charge of the for hire by a mere contract with a cus- these essential duties to the employment

nothing to deprive him of the right to vessel ; but that was under the act of tomer , whereby the latter assumes the of the common carrier, if they may be

prove his debts, and share with other 1851 , which the court held to apply to risks of inevitable accidents in the car- waived in respect to his agents and ser

creditors in the estate of the bankrupt. our great lakes as well as to the sea. riage of his goods ? Suppose the con- vants, especially where the carrier is an

The bill of complaint was filed without And in Express company v . Kountze tract relates to a single crate of glass or artificial being, incapable of actiqg except

sufficient cause, when the defendant had Brothers, 8 Wall . 342 , where the carriers crockery , whilstat the same time the car. by agents and servants ? It is carefulness

offered to de all and even more than he were sued for the loss of gold -dust de rier receives from the same person twenty and diligence in performing the service

was bound in equity to do. But the cir- livered to thein on a bill of lading exclud- other parcels, respecting which no such which the law demands, not an abstract

camstances were not so clear as to require ing liability for any loss or damage by contract is made ; is the company a public carefulness and diligence in proprietors

ady imputation upon the good faith ofthe fire, act of God , enemies of the govern - carrier as to the twenty parcels, and a and stockholders who take no active part

assignees in the prosecution of the suit. ment, or dangers incidental to à time private carrier as to the one ? in the business. To admit such a distinc

The bill must be dismissed with costs, to of war , they were held liable for a rob. On this point , there are several authorition in the law of common carriers, as the

be paid out of the estate in the hands of bery by a predatory band of armed men ties which support our view ,some of which business is now carried on , would be sub

the assignees. ( one of the excepted risks ) , because they are noted in the margin . Davidson v. versive of the very object of the law.

George W. Smith , Esq ., for plaintiff.
negligently and needlessly took a route Graham , 2 Ohio St. 131 ; Graham v. Da It is a favorite argument in the cases

which was exposed to such incársions. vis & Co. , 4 Ohio St. 362 ; Swindler v . which favor the extension of the carrier's
Isaac S. Newton , Esq ., for defendant.

The judge , at the trial , charged the jury, Hilliard , 2 Rich . 206 ; Baker v . Brinson . right to contract for exemption from lia

that although the contract was legally 9 Rich . 201 ; Steel v. Townsend, 37 Ala. bility,that men must be permitted to make
( Continued from page 415.)

sufficient to restrict the liability of the 247. their own agreements , and that it is no

It remains to see what has been held by defendants as common carriers, yet if they A common carrier may undoubtedly concern of the public on what terms an

this court on the subject now under con were guilty of actualnegligence ,they were become a private carrier, or a bailee for individual chooses to have his goods car

sideration .
responsible ; and that they were chargea- hire , when ,asa matter of accommodation ,ried. Thus in Dorr v. The N. J. S. Nav.

We have already referred to the leading ble with negligence unless they exercised or special engagement, he undertakes to Co., I Kern. 485 , the court sums up its

case of the N. J. Steam Nav.Co. v. Mer- the care and prudence of a prudent man çarry something which it is not his busi- judgmentthus: “ To say the parties have

chants’ Bank , 6 How. 383. On the pre- | in his own affairs. This was held by this ness to carry. For example , if a carrier not a right to make their own contract,

cise point now under consideration,Justice court to be a correct statement of the law . of produce , running a truck boat between and to limit the precise extent of their

Nelson said : “ If it is competent at all P. 353.
New York city and Norfolk , should be own respective risks and liabilities, in a

for the carrier to stipulate for the gross Some of the above citations are only requested to carry a keg of specie , or a matter no way affecting the public morals,

degligence of himself and his servants or expressions of opinion,it is true ; but they load of expensive furniture, which he or conflicting with the public interests,

agents, in the transportation of goods, it are the expressions of judges whose opin- could justly refuse to take, such agree would, in my judgment,be an unwarranta

should be required to be done, at least in ions are entitled to much weight; and ment might be made in reference to his ble restriction upon trade and commerce ,

terms that would leave no doubt as to the the last cited case is a judgment upon taking and carrying the same as the par- and a most palpable invasion of nersonal

meaning of the parties.”
the precise point. Taken in connection ties chose to make, not involving any right.”

As to the carriers of passengers, Mr. with the col curring decisions of State stipulation contrary to law or public Is it true that the public interest is not

Justice Grier, in the case of Philadel. courts before cited, they seem to us de- policy. But when a carrier has a regu- affected by individual contracts of the

phia and Reading R. v. Derby, 14 How. cisive of the question , and leave but little larly established business for carrying all kind referred to ? Is not the whole busi.

486, delivering the opinion of the court, to be added to the considerations which or certain articles , and especially if that ness community affected by bolding such

suid : When carriers undertake to con- they suggest.
carrier be a corporation created for the contracts valid ? If held valid, the ad

vey persons by the powerful but danger.
It is argued that a common carrier , by purpose of the carrying trade , and the car. vantageous position of the companies ex

ous agency of steam , public policy and entering into a special contract with a riage of the articles is embraced within the ercising the business of common carriers

safety require that they be held to the party for carrying his goods or person on scope of its chartered powers, it is a com- is such that it places it in their power to

greatest possible care and diligence. And modified terms, drops his character and mon carrier, and a special contract about change the law of common carriers in ef

whether the consideration for such
a becomes an ordinary bailee for hire, and its responsibility does not divest it of the fect, by introducing new rules of obliga

transportation be pecuniary or otherwise , therefore, may make any contract he character. tion.

the personal safety of the passengers pleases. That is , he may make any con But it is contended , that though a car The carrier and his customer do not

should not be leſt to the sport of chance, tract whatever, because he is an ordinary rier may not stipulate for bis own negli stand on a footing of equality. The latter

or the negligence of careless agents. bailee; and he is an ordinary bailee be- gence, there is no good reason why he is only one individual of a million . He

Any negligence in such cases may well cause he has made the contract.
should not be permitted to stipulate for cannot afford to higgle or stand out and

deserve the epithet of ' gross. ' That
We are unable to see the soundess of immunity for the negligence of his ser- seek redress in the courts. His business

was the case of a free passenger, a stock. this reasoning. It seems to us more ac- vants, over whose actions in his absence, will not admit such a course. He prefers,

holder of the company, taken over the curate to say that common carriers are he can exercise no control . If we advert rather, to accept any bill of lading, or

Toad by thepresident to examine its con- such by virtue of their occupation , not by for a moment to the fundamental princi.sign any paper the carrier presents ; often,

dition ; and it was contended in argument, virtue of the responsibilities under which ples on which the law of common carriers indeed, withoutknowing what the one or
that as to him, nothing but " gross negli- they rest. Those responsibilities may vary is founded, it will be seen that this ob. the other contains. In most cases he has

gence " would make the company liable . in different countries, and at different jection is inadmissible . In regulating the no alternative but to do this, or abandon

In the subsequent case of The Steamboat times, without changing the character of public establishment of common carriers, bis business. In the present case , for

New World v . King, 16 How. 469, which the employment . The common law sub, the great object of the law was to secure example, the freight agent of the company

was also the case of a free passenger jects the common carrier to insurance of the utinost care and diligence in the per- testified that though they made forty or

carried on a steamboat,and injured by the goods carried, except as against the formance of their important duties — an fifty contracts every week like that under

the explosion of the boiler, Curtis, jus- act of God , or public enemies. The ciril object essential to the welfare of every consideration , and had carried on the

tice, delivering the judgment, quoted the law excepts, also, losses by means of any civilized community. Hence the common business for years, no other arrangement
above proposition of Justice Grier, and superior force, and any inevitable accident. law rule which charged the common car. than this was ever made with any drover.

said : “ We desire to be understood to Yet the employment is the same in both rier as an insurer. Why charge him as And this reason is obvious enough-if
reaffirm that doctrine, as resting not only cases. And if by special agreement the such ? Plainly for the purpose of raising they did not accept this, they must pay

on public policy, but on sound principles carrier is exempted from still other re- the most stringent motive for the exercise tariff rates. These rates were seventy
of law " P. 474.

sponsibilities , it does not follow that his of carefulness and fidelity in his trust. In cents a hundred pounds for carrying from

In York Company v . Central Railroad , employment is changed, but only that his regard to passengers , the highest degree Buffalo to Albany, and each horned ani

3 Wall. 113, the court, after conceding responsibilities are changed . The theory of carefulness and diligence is expressly mal was rated at 2,000 pounds, making

that the responsibility imposed on the occasionally announced, that a special exacted . In the one case, the securing a charge of $14 for every animal carried ,

carrier of goods by the common law, may contract as to the terms and responsibili- of the most exact diligence and fidelity instead of the usual charge of $70 for a

be restricted and qualified by express ties of carriage changes the nature of the underlies the law , and is the reason for it ; car load ; being a difference of three to

stipulation , adds : “ When such stipulation employment, is calculated to mislead . The in the other it is directly and absolutely one. Of course no drover could afford

is made, and it does not cover losses from responsibilities of a common carrier may prescribed by the law. It is obvious , to pay such tariff rates. This fact is

negligence or misconduct. we can perceive be reduced to those of an ordinary bailee therefore, that if a carrier stipulate not to adverted to for the purpose of illustrating

no just reason for refusing its recogni- for hire, whilst the nature of his business be bound to the exercise of care and dili- how completely in the power of the rail

tion and enforcement .” In the case of renders him a common carrier still . Is gence,but to be at liberty to indulge in the road companies parties are ; and how

Walker v. The Transportation Company, there any good sense in holding that a contrary , he seeks to put off the essential 'vecessary it is to stand frmly by those

1
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principles of law by which the public the English statute, called the railway The defendants endeavor to make a lawfully stipulate for exemption from re

interests are protected. and canal tranym passed in 1854, distinction between gross and ordinary sponsibility when such exemption is not

If the custon er bad any real freedom of which ueclared void all notices and con- negligence , and insist that the judge ought just and reasonable in the eye of the law .

choice, if he nid a reasonable and practi- ditions made by common carriers, except to have charged that the contract was at Secondly. That it is not just and reason

cable alternatire, and if the employment such as the judge , at the trial , or the least effective for excusing the latter. able in the eye of the law for a cominon

of the carrier were not a public one, courts should hold just and reasonable , We have already adverted to the ten- carrier to stipulate for exemption from

charging bim with the duty of accommo- as substantially a return to the rules of dency of judicial opinion adverse to the responsibility for the negligence of him

dating the public in the line of his em- the common law . It would have been distinction between gross and ordinary self or his servants.

ployment ; then , if the customer choose more strictly so,perhaps,had the reasona negligence. Strictly speaking, these ex Thirdly. That these rules apply both to

to assume the risk of negligence , it could bleness of the cont"- et been referred to pressions are indicative rather of the carriers of goods and carriers of passen

with more reason be said to be his private the law instead of the individual judges. degree of care and diligence which is due gers for hire, and with special force to

affair, and no concern of the public. But The decisions made for more than half a from a party, and which he fails to per the latter.

the condition of things is entirely differ- century before the courts commenced the form , than of the amount of inattention , Fourthly . That a drover travelling on

ent, and especially so under the modified normal course wbich ·led to tbe necessity carelessnessor stupidity which he exhibits. a pass, such as was given in this case, for

arrangements which the carrying trade of that statute, giving effect to certain if very little care is due from him, and he the purpose oftaking care of his stock on

has assumed. The business is mostly con- classes of exemptions stipulated for by the fails to bestow that little, it is called gross the train, is a passenger for hire.

centrated in a few powerful corporations, carrier, may be regarded as authorities negligence. If very great care is due,and
These conclusions decide the present

whose position in the body politic enables on the question as to what exemptions are he fails to come up to the mark required. case , and require a judgment of affirm .

them to control it . They do, in fact, cou- just and reasonable. So the decisions of it is called slight negligence. And if or. ance. We purposely abstain from es .

trol it, and impose such conditions upon our own courts are entitled to like effect dinary care is due, such as a prudent man pressing any opinion as to what would

travel and transportation as they see fit, when notmadeunder the fallacious notion would exercise in his own affairs, failure have been the result of our judgment had

which the public is compelled to accept that every special contract imposed by the to bestow that amount of care is called we considered the plaintiff a free passen

These circumstances furnish an additional common carrier on his customers must be ordinary negligence. In each case, the ger instead of a passenger for hire.

argument, if any were needed, to show carried into effect, for the simple reason negligence, whatever epithet we give it , Judgment affirmed.

that the conditions imposed by common that it was entered into , without regard is failure to bestow the care and skill

carriers ought not to be adverse (to say to the character of the contract and the which the situation demands ; and hence

J

UST PUBLISHED,

, the least) to the dictates of public policy relative situation of the parties. it is more strictly accurate perhaps to call

and morality. The status and relative Conceding, therefore, that special con- it simply " negligence.” And this seems

position of the parties render any such tracts, made by common carriers with to be the tendency of modern authorities .

conditions void. Contracts of common their cristomers, limiting their liability , I Smith's lead. Cases, 6th Amer.ed. ; Story

carriers , like those of persons occupying are good and valid, so far as they are just on Bailments, & 571 ; Wyld v. Pickford, CONSTITUTIONAL CONVENTION,

a fiduciary character, giving them a posi- and reasonable ; to the extent, for exam- 7 M. & W. 460 ; Hinton v . Dibbiu , 2 Q.

tion in which they can take undue advan - ple, of excusing them for all losses hap- | B. 661 ; Wilson v. Brett, 11 M. & W.

tage of the persons with whom they pening by accident, without anynegligence 115 ; Bealv.South Devon R.Co., 3 Hurlst. PLEADINGS, BRIEFS, ARGUMENTS OF

contracț,must rest upon their fairness and or fraud on their part, when they asked to & Colt, 337 ; L. R. , 1 C. B. 600 ; 14 How. COUNSEL,

reasonableness. It was for the reason go still further, and to be excused from 486; 16 How. 474. If they mean more

that ihe limitations of liability first intro- negligence-an excuse so repugnant to the than this , and seek to abolish the distinc

duced by common carriers into their law of their foundation and to the public tion of degrees of care, skill and diligence OPINION OF THE JUDGES

notices and bills of lading were just and good—they have no longer any plea of jus . required in the performance of various
OF THE SUPREME COURT

reasonable, that the courts sustained tice or reason to support such a stipulation , duiies, and the fulfilment of various

them . It was just and reasonable that but the contrary. And then ,the inequality contracts, we think they go too far ;

OF PENNSYLVANIA,

they should not be responsible for losses of the parties, the compulsion under which since the requirement of different de

happening by sheer accident, or dangers the customer is placed,and the obligations grees of care in different situations is

of navigation thắt no human skill or ofthe carrier to the public, operate with too firmly settled and fixed in the law to WELLS AND OTHERS V.THE ELECTION

vigilance could guard against ; it was just full force 10 divest the transaction of va- be ignored or changed. The compilers of
COMMISSIONERS.

and reasonable that they should not be lidity. the French Civil Code undertook to

chargeuble for money or other valuable On this subject, the remarks of Chief abolish these distinctions by enacting that The arguments are published from the

articles liable to be stolen or damaged , Justice Redfield , in his recent collection " every act whatever of map that causes Stenographic report of R. A. West.

unless apprised of theircharacter or value ; of American Railway Cases , seem to us damage to another, obliges him by whose Paper cover, price $ 1.00

it was just and reasonable that they eminently just . “ It being clearly estab- fault it bappened to repair it.” . Art. 1382 .
For sale by

should not be responsible for articles lished then , " says he, that common car. Toullier, in bis: Commentary on the Code,

liable to rapid decay, or for live animals riers have public duties which they are regards this as a happy thought, and a

KING & BAIRD,

liable to get unruly from fright, and to bound to discharge with impartiality , we return to the law of nature. Vol. 6 , p .

607 Sansom Street,

injure themselves in that stute, when such must conclude that they cannot, either by 243. But such an iron rule is too regard
Philadelphia.

articles or live animals became injured notices or special contracts, release them . less of the foundation principles of human

without their fault or negligence. And selves from the performance ofthese public duty, and must often operate with great

Estate of CHARLES MACALESTER, dec'd .

when any of these just and reasonable duties, even by the consent of those who severity and injustice.
L

ETTERS TESTAMENTARY upon the

Estate of Charles Macalester, de
excuses were incorporated into notices or employ them ; for all extortion is done

In the case before us, the law, in the ceased, having been uranted to William A.

special contracts assented to by their bythe apparent consent of the victim . A absence of special contract, fixes the de- Porter and TheFidelity Insurance, Trust and

customers, the law might well give 'effect public officer or servant, who has a mo- gree of care and diligence due from the Sate Deposit Company; all persons indebted

to them without the violation of any nopoly in his department, has no just railroad company to the persons carried ment, and those having claims against the

important principle, although modifying right to impose onerous and unreasonable on its trains. A failure to exercise such same to present them without delay, to the

said executors .

the strict rules of responsibility imposed conditions upon those who are compelled care and diligence is negliger.ce . It needs WILLIAM A. PORTER,

by the common law . The improved state to employ him . ” And bis conclusion is , no epithet properly and legally to describe
623 Walout street.

N. B. BROWNE, Pres't .

of society , and the better administration that notwithstanding some exceptional it. If it is against the policy of the law dec 19–60 337-331 Chestnut street.

of the laws had diminished the opportuni. decisions, the law of to -day stands sub.io allow stipulations which will relieve the

ties of collosion and bad faith on the part stantially as follows:-“ 1. That the ex- company from the exercise of thatcare and W

ANTED . - We will give energetic men

and women Business that will pay

of the carrier , and rendered less impera- emption claimed by carriers must be diligence, or which, in other words, will from $4 to $8 per day, can be pursued in your

tive the application of the iron rule that reasonable and just , otherwise it will be excuse them for negligence in the perform- own neighborhood, and is strictly honorable.

he must be responsible at all events . regarded as extorted from the owners of ance of that duty, then the company re- you to go to work at once, will be sent on re

Hence the exemptions 'referred to were the goods by duress of circumstances, and , mains liable for such negligence . The ceipt oftwothree cent stamps.

deemed reasonable and proper to be ul- therefore , not binding. 2. That every question whether the company was guilty

Address

J. LATHAM & CO. ,

lowed. But the proposition to allow a attempt of carriers , by general notices or of negligence in this case, which caused 292 Washingtor et.

public carrier to abandon altogether his special contract, to excuse themselves the injury sustained by the plaintiff, was

Boston , Mass.

obligations to the public and stipulate for from responsibility for losses or damages fairly left to the jury. It was unnecessary
AS . F. MILLIKEN ,

exemptions that are unreasonable and resulting in any degree from their own totellthem whether, in the language of J48 . ATTORNEY AT LAW ,

improper, amounting to an abdication of want of care and faithfulness, is against law writers, such negligence would be Hollidaysburg , Pa .

the essential duties of his employment, that good faith which the law requires as called gross or ordinary. Prompt attention given to the collection of

would never have been entertained by the the basis of all contracts or employments, The conclusions to which we have come claims in Blair, Bedford,Cambria , Hunting

sages of the law. and, therefore, based upon principles and

don , Centre and Clearfield counties. Refers to

MORGAx , BUSH & Co., Geul. C.H. T.COLL18,

Hence, as before remarked, we regard's policy which the law will not uphold ." First. That a common carrier cannot ' Joan CAMPBELL , Esq . DOV 24-17
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story Brick Store and Dwelling, with 3 Three- NOTICE IS HEREBY GIVEN THAT AN AP : LI. cal, Historical, and Political Information ,
froni

|Assignee, Receiver or Committee ; also to be

THOMAS & SONS .
NOW READY . HE

Prof. Max Muller, Prof.
AUCTIONEERS .

THE FORENSIC SPEECHES OF
Tyndall , Prof. Huxley, Lord

SAFE DEPOSIT

Xos . 139 and 141 , latc 67 and 69 8. Fourth St. Lytton , Fritz Reuter, Mrs.
DAVID PAUL BROWN,

LIVING Oliphant, Dr. W. B. Car AND INSURANCE COMPANY,

REAL ESTATE SALE, DECEMBER 30th . penter, C. Kingsley, Erck
EDITED BY HIS SON,Will include

OFFICE AND BURGLAR-PROOF VAULTS IN

mann-Chatrian , Ivan Tur .

Fourth and Coates , N. W.cnrver- Valuable
ROBERT EDEN BROWN,

guenieff, Matthew Arnold, THE PHILADELPHIA BANK BUILDING.
Business Stand -- Three -story Brick Tavern and W. E. H. Lecky, Miss

No. 421 CHESTNUT STREET .
Dwelling, with 2 Three -story Brick Stores Thackeray, Miss Muloch,

PRICE THREE DOLLARS.
and Dwellings, Nos. 702 , 704 and 706 North Prof. Richard A. Proctor,

Fourth street, and Three -story Brick Dwelling,
CAPITAL, $ 1,000,000 .Katharine C. Macquoid,

For sale by all the prominent booksellers , Jean Ingelow , George MacDonald, Froude,

PAID, $ 600,000.

No. 403 Coates street . Assignce's Peremp.

tory Sale in Bankruptcy - Estate of John Kolb . and at 607 Sansom Street , by and Gladstone, are some of thee:ninent authors
FOR SAFE-KEEPING of GOVERNMENT BONDS

Tatlow , No. 1805 - Ihree-story Brick Dwell
lately represented in the pages of and OTHER SECURITIES, FAMILY PLATE , JEW.

ing . KING & BAIRD, ELRY , and other Valuables, under special
LIT TELL'S LIVING AGE.

Goldbeck , Nos . 2914 and 2816— Two-story guarantee , at the lowest rates .

PUBLISHERS.
Brick Dwellings. A weekly magazine of sixty - four pages, ТЕ The Company offers for rent , at rates

St. John , No. 622—Two-story Brick Build
LIVING AGE gives more than THREE AND A varying from $ 15 to $75 per anunm - the

in Executors’ Peremptory Sale - Estate of NOTICES HEREBY GIVEN THATANAPPLI. QUARTER THOUSAND double column octavo
rentes aloneholding the key- SMALL SAFES

Nicholas Helverson , dec'd .
General Assembly of the Commonwealth of Penu.

pages of reading matter yearly, forming four IN THE BURGLAR - PROOF VAULTS.

large volumes . It preserts in an inexpensive
REAL ESTATE SALE, JANUARY 13th .

carlance trith the latre of the Commonwealin ,to the form , considering
itsgreatamount of matter; imposed by law, in regardto the safe keeping

This Company recognizes the fullest liability

Will include epritled THE AMERICAN EXCHANGE BANK, to be

Market, No. 350:-Business Stand - Three- located at Philadelphia , with a captal of one hun

story Brick Store and Dwelling. Orphans ' dred thousand dollars, rith the riglii to increase the

with a satisfactory completeness attempted by of its vaults and their contents.

Court Sale - Estate of John Thoruton , dec'd . same tv three million dollars, jul 4-6m no other publication, the best Exsays, Rerier,

Criticisms, Tales, Poetry, Scientific, Biographic
The Company is by law empowered to act

South , No. 816 - Business Stand - Three , Administrator, Trustee, ,

catio . will be made at the next meeting of the the entire body of Foreign Periodical
story Brick Dwellings in the rear, No. 811 General Assembly of the Cominonwealth of Peun . ture . surety in all cases where security is required .

Emeline street - 3 fronts . Orphans' Court Rylradia for the incorporation of a Bauk , in ac A NEW SERIES

Bal - Estate of Emma Morony, a minor.
cordance with the laws of the Commoutrealih, to be MONEY RECEIVED ON DEPOSIT AND
entitled the INDEPENDENCE HALL, BANK , to be Was begun January 1 , 1873, with entirely newThirty-fifth and Lancaster avenue, NW located in Philadelphia , with a capital of one hun. Tales, already embracing serial and Short

INTEREST ALLOWED.
corper -Three -story Brick Dwelliny . Or dredthousand dollars, with the right to increase the stories by distinguished English , Erench , Gere

phans' Court Sale-Estate of Samuel Hut same to five hundred thousand dollars . jul 1-6m ALL TRUST INVESTMENTS STATE

man and Russian authors ; viz.,-Loril Lytton THE NAMES OF THE PARTIES FOR

chinson , dec'd .

Kimball, No. -Three-story Brick Dwell N OTICE IS HEREBY GIVEN TILAT AN APPLI. ( Bulwer ) , Er kmann -Chatrian , Ivan Turque- WHOM THEY ARE HELD , AND ARE

ing . Orphans' Court Sale -Estate of Suminer
cationwill bemade atthe next meeting of the niet, Miss Thickeray , Miss O'iplant, Fritz KEPT SEPARATE ANDAPARTFROM

General Assembly of the Commonwealth of Pevu -yl- Reuter, Mrs. Parr, Julia Karanagh, &c .

A.Robinson , dec'd . vania for the incorporation of a Bank , in accor aure THE COMPANY'S ASSETS.

Fitzwater,
During the coming year, as heretofore, theNo. -Three -story Brick with the laws of the Commonwealth , to be entitled

Dwelling. Same Estate.
THE DRY GOODSBANK, to be located in Philadel. choicest serialand short stories by the LEAD DIRECTORS .

ING FOREIGN AUTHORS will be given , togetherRidge avenue, Nos . 1351 and 1353 — Business phia, with a capitalof one hundred thourandifoliars, Thomas Robide , Daviel Haddock , Jr. ,

Stands—2 Three -story Brick Stores and Dwell .
with an amount UNAPPROACHED BY ANY OTHER ,with the right to increase the same lo one million Lewis R. Ashhurst, Edward Y. Townsend ,

dollars . jul 4-6 PeriodICAL IN " HE WORLD,of the best literary J. Livingston Erringer ,

ings .
Hon . Wm . A. Porter ,

and scientific matter or the day, from the R. P. Merullagb , Edward S. Handy,OTICE IS HEREBY GIVEN TILAT AN APPLI.
REAL ESTATE SALE, JANUARY 201h . Notationsillbe made at the best meeting of the pens of the above named and other foremost James ... Claghorn , Joseph Carson , M.D. ,

Alexander Brown ,
Will include - General Assembly of the Commonwealth of Penn Es ayists, Scientists, Critics, Discoverers, and Benjamin B. Cornegys ,

Augustus Henton , James M. Aertsen ,
Editor's, representing every department ofCalowhill and Juliana , N. E. cord's-212- Rylvania for the fucorporation of a bank, in ac

cordance with the latrs of the Commonwalih, to be knowledge and progress.
F. Ratchford Siarr , William C. Houston .

story Brick Layer Beer Saloon . Orphans' entitled THE ARTISANS' BANK, to be located at

Court Sale - Estate of
OFFICERS .-Knecht, dec'd. THE LIVING AGE is pronounced by the Rev.Pbiladelphia , with a capital of one hundred thou

CallowLill, No. 513 - 294 story Br.ck Store sand dollars, with the right to increase the same
Henry Ward Beecher, Rev. Dr. Cuyler , The PRESIDENT-LEWIS R , ASHHURST .

and Dwellipy. same Ette. to one milion dollars. jul 4-6m Nation, TheN. Y. Evening Port, and the lead Vick PRESIDENT -- J . LIVINGSTON ERRINGER.

Juliana , No. 405–Brick and Frame Car. ing men and journals of the country generally,
TREASURER - WILLIAM L DUBOIS .

OTICE IS HEREBY GIVEN THAT AN APPLI. SPCHRTARY - WILLIAM L. EDWARDS.
to be the best of all our eclectic publications ;"penter Shop Same Estate.

N cation will be made at the next meeting of the

Juliana, Nos. 407, 409 and 411-3 Three General Assembly of the Commonwealth Gi Penu
and is invaluable to every American reader, as

story Brick Dwellings. Same Estate. sylvania fir the incorporation of a Bank , in HC. the only COMPLETE as well as fresh compila $ 955,000.
$ 955,000 .

Juliana, No. 413– Brick Shop and Large cordance with the laws of the Commonwealili, to be tion of a generally inaccessible but indispen IN CASI GIFTS,

Stable. Same Estate .

entitled THE MARKET BANG , 10 le Jecated at sable current literature ,- indispensable because

Philadelphia, with a capital of one hundrd thoa .
it embraces the productions of ABLEST LIV.NG

TO BE DISTRIBUTED BY THE
sand dollars, with the right to increase the same

Writers in all branches of Literature, Science , UNITED STATES PRIZE ASSOCIATION,
to five hundred thousand dollars.

AMES A. FREEMAN & CO .
jul 4 - Com

Art and Politics .

AUCTIONEERS . Published weekly at $8 a yearfree of postage,
OF NEW YORK .

NOTICE IS HERERUCHASTES THAT AN APPLEcation will be made at the next ii eeting of the or for $ 10 any one of the American $4 Month
No. 422 WALNUT STREET . LoveY DRAVINUS!!!General Assembly of the Commonwealth of Penn

lies ( or Ilarper's Weekly or Bazar, or Appleton's
sylvania for the incorporation of a Bauk, iu au

REAL ESTATE SALE AT THE EXCHANGE, cordance with the lawsof the Commonwealib, to be
J jurnal, weekly ) , is sent with THE LIVING AGE A PRIZE FOR EVERY TICKET.

entitled THE DELAWARE RIVER BANK, to be for a year.

localed at Philadelphia, with a capital of one buy
1 Cash Gift..

DECEMBER 31st.
. $ 100,000

dred thousand dollars, with the right to in spake the
EXTRA OFFERS FOR 1874 . 6 Cash Gifts, each 50.000

On Wednesday, at 12 o'clock noon . same to one million dollars.
jul 4-611 To new subscribers, now remitting $8 for the

12 25,000

20 5,000
75 1,00Chestnut. Business Property - sent ; or to those wishing to begin withcation will be made at the next meeting of the

500
the NEW SERIES, the numbers of 1573 and / 300

Brick Store and Dwelling , No. 37 S. Eleventh
General Assembly of the Commonwealth of Punsyl.

vania for the incorporation or a Bit.k , in accordanie 200
1874 ( 104 nuinbers ), will be sent for $ 13 .street. Lot 17 x 564 feet. Estate of Mrs.

with the laws of ine Commontrealtli, to be entitled Address
550 100

Ann Pleasants . dec'd . THE GROCERS' BANK , W by localed at Philadel
LITTELL & GAY ,

400 Gold Watches $ 75 to 30 )

Orphans Court Absolute Sale . - Hazzard plia, with a capital of one bundred thonnaud lol nov 28 -tf
lars, with the right to increase the same to ſve

Boston . 275 Sewing Machines . 60 to 150

street. 3 Three-story Brick Houses, between 75 Elegant Pianos . each 250 to 700
Jasper and Emerald streets, 19th Ward, cach million dollars. jul 1.5m DWARD C. DIEHL, 50 Melodeons . 50 to :00

lot 12 x 55 %, feet . Estate of Amos Ellis , OTICE IS HEREBY GIVEN TILT AN APPLI.

N

ATTORNEY AT LAW,
dec'd , in trust for B. Davis Ellis et al .

Cash Giſts, Silver Ware, &c . , valued at
cation will be made at the next meeting of the COMMISSIONER TO TAKE DEPOSITIONS

$ 1,500,000Orphans' Court Absolute Sale.--Hadding- General Assembly of the Commonwealth of l'euvsyl.
AFFIDAVITS, &C .

ton . ' ' I wo - story Frame House, Adam street, vauia for the conferring of the powers of a lauk of
A chance to draw any of the above prizes

No. 530 WALNUT ST. , 20 STORY, Pula . for 25 cents . Tickets describing Prizes areeast of Sixty -sixth street , and south of Hlaver Deposit, Disconut and Issue upon the Philadelpliia

Special attention given to taking Deposi- SEALED in Envelopes and well mixed . On re
jord street,24th Ward. Lot 50 x 90 feet . Es- Backing Company, incorporated in acc rdancewith

the Actof Assembly approved March 1th, 1870 , a ud tions, Affidavits , & c .
ceipt of 25 cents a SEALED TICKET is drawntate of David Weir, due'd . an increase of capital to five million dollars .

Sale by Order of lleirs .-No . 1345 Lombard
without choice, and sent by mail to any ad

jul 4-6m K. SAURMAN ,

street . Desirable Thiee -story Brick Dwelling,
dress. The prize named upon it will be de.

with baseinent, has the conveniencee . Lot Nºtation will be madeat the d.xt meetingofthe
IS THAT . COLLECTOR AND REAL livered to the ticket holder on payment of OSE

ESTATE AGENT.
18 x 81 feet . East of Broad street . Estate of General Assembly of the commonwealth of Pennsyl. DOLLAR. Prizes are immediaiely sent to any

463 North Ninth Street , Philadelphia.

Archibald Catanach , dec'd .
address by express or return mail.

vinia lor the incorporation , in accordance within may 19-1y *
Sale by Order of Heirs . No. 1521 Bain laws of the Commouwealth , of THE SECURITY You will know what your prize is before you

bridye street. Business Stand - Three-story BANK, o be located in Philadelphia,with a capitii FLETCHER BUDD , pay for it . Any prize excbanged for another

Brick Store and Dwelliny, adjoiving the
of fry thonsand dollars, with the right to increase of the same value. No blanks. Our patrons
the saine to fire bundred ihousand dollars jul 4 -om • ATTORNEY AND COUNSELLOR AT

* Kater Market House. " Lot 18 x 67 fect. can depend on fair dealiny.

Same Estate.
jan 31-6mo * No. 615 Walnut St. , Phila ,

OP.NIONS OF THE PRESS .-Fair dealing can
No. 2005 Federal street . — Three -story Brick NOTICE ISHEREBY GIVEN THAT AN APPLI.

c.ition will be made at the next meering of the be relied on.-N. Y. Herald , Aug. 23. A

Store and Dwelling, with bake oven , west of
Geueral Assembly of the Commonwealth of Pennsyl YHAS. M. SWAIN ,

genuine distribution.- World , Sept. 9. Not

Twenticth street . Lut 16 x 85 feet . $75
vania for the incorporation of a Bauk , in accordance
with the laws of the Cuinmontrealih , to be entitled ATTORNEY AT LAW , one of the humbugs of the day.- i'pekly Tri

Fround rent. THE THIRD STREET BANK , to be located at 247 S. Sixth Street , Puiladelphia . bune, July 7. They give general satisfaction .

Peremptory Sale by Order ofthe Court of Philadelphia, with a capital of one hundred thou oct 18-1y * Office first floor back . -Sloats Zeitung, Aug. 5.

Common Pleas . Estate of John Sidney Jones, sand dullars, with a right to jocrea e the same to REFERENCES . - By kind permission we refer

a lunatic . - Business Property - Large Brick
twenty -five bundred thoo and dollars, HARLES P.CLARKE,jul 4-6m

to the following :-Franklin S. Lane, Louis

Buildin's, No. 147 S. Seco : d street, above ATTORNEY AT LAW , ville , drew $ 13,000 . Miss Hattie Banker,
Waluut street. Lot21 x95 10 12 fect.On N OTACE IS HEREBY GIVEN THAT AN APPLI

cation will be made at the next meeting of the UNITED STATES COMMISSIONER. Charleston , $9,000 . Mrs. Louisa T. Blake,
Wednesday, January 14th , 1874, at 12 o'clock General Assembly or the Commonrealth of Pennsyl Commissioner for New Jersey , St. Paul, Piano, $ 700. Samuel V. Raymond,

noon , will be sild at Public Sale without re vania for tbe incorporation of u Bank , in accordance feb 10-1y 424 Library St.,Phila . Boston, $ 5,500 . Eugene P. Brackett , Pitts

with the laws of the Commonwealth , to be entitled
serve, at the Philadelphia Exchange, a lotof THE CHESTNUT HILL BANK , to be located at I'll. burgh , Watch , $ 300 . Miss Annie Osgood ,

ground with the building thereon erected , adelphia , with a capital of fifty thousand dollars,
AW OFFICES OF READ & PETTIT .

New Orleans, 85,000 . Emory L. Pratt, Col

situate on the east side of Second street ( No. with the right to increase the same lo ive hundred No. 518 Walnut Street , Second floor, umbus, Ohio , $ 7,000 .

147 ), between Walnut and Chestnut streets, thousand dollars. jul 4-6in Philadelphia , ONE Cash Gift in every package of 150
in ihe 5th Ward of the City ; containing in

front on Secnd street21 feet,'and extending N Cacion will be made at live next meeting of the
JOHN R. READ , SILAS W. PETTIT . tickets guranteed . 5 tickets for $ 1.00 ; 11 for

in depth eastward of that width 95 ſert 10 General Assembly of theCommonwealth of Pennsyl
sep 5-3mos $ 3.00 ; 25 for $ 3.00 ; 50 for $ 5.00 ; 150 for

$ 15.00. Agents wavted , to whom we offer
inches. vania for the incorporation 0 : & Bank , in accordance L. 110 WELL, Jiberal inducements and guarantee satisfac

The above is a valuable business location , in with the laws of the Commonwealth,to be entitled ATTORNEY AT LAW, tion . ADDRESS
the immediate vicinity of the Chamber of THE STATE OF PENNSYLVANIA BANK , to be lo.

103 PLUM ST. , CAMDEN, N. J. WARNER, TYSON & CO .,oated at Philadelphia , with a capital of one huudred
Commerce ,United States Appraisers Stores thousand dollars, with the right to increase the rande

Collections made in all parts of New Jersey . 12 Liberty Street,

and Stor : House. to top million dollars. Jul tim oct 7-1y oct 10-3mos New York ,
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