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ENDANGERED SPECIES SCIENTIFIC 
AUTHORITY 

[50 CFR Part 810] 

American Ginseng: Export of Appendix 
11 Species; Proposed Export Findings 
for the 1979 Season 

agency: Endangered Species Scientific 
Authority. 
action: Proposed rulemaking. 

summary: The Endangered Species 
Scientific Authority (ESSA) proposes 
findings on a State-by-State basis as to 
whether export of American ginseng 
roots harvested in 1979 will not be 
detrimental to the survival of that 
species. These findings are meant to 
satisfy ESSA’s responsibilities under 
Article IV, paragraph 2 of the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora, 27 U.S.T. 1087. Federal export 
permits may be issued only for roots of 
this species that were harvested in 
States for which ESSA has found no 
detriment. The ESSA seeks public 
comment in order to base such 
determinations on the best available 
information. 

DATES: Comments are due on or before 
July 31,1979. 

ADDRESS: Comments should be 
addressed to the Executive Secretary, 
Endangered Species Scientific 
Authority, 18th and C Streets NW., 
Washington, D.C. 20240. Forthcoming 
comments and comments already 
received will be available for public 
inspection at 1717 H Street NW., 
Washington, D.C., Room 536, 7:45 a.m. to 
5:30 p.m., Mondays through Fridays 
except federal holidays. 

FOR FURTHER INFORMATION CONCERNING 

BIOLOGICAL FINDINGS CONTACT: Roger E. 
McManus, Staff Specialist, Endangered 
Species Scientific Authority, 18th and C 
Streets NW., Washington, D.C. 20240 
(202/653-5948). 

FOR INFORMATION CONCERNING FINDINGS 

BY THE MANAGEMENT AUTHORITY AND 

STATE CONTROLS CONTACT: Ronald 
Singer, Staff Biologist. Federal W'ildlife 
Permit Office, U.S. Fish and Wildlife 
Ser\’ice, Washington, D.C. 20240 (703/ 
235-2418). 

FOR INFORMATION CONCERNING FEDERAL 

EXPORT PERMITS CONTACT: Bob Batky, 
Staff Biologist, Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service, 
Washington, D.C. 20240 (703/235-1903). 
FOR INFORMATION CONCERNING 

PROCEDURES FOR EXPORTING SHIPMENTS 

CONTACT: Thomas McIntyre, Staff 

Specialist, USDA Animal and Plant 
Health Inspection Service, Federal 
Building, Hyattsville, Maryland 20782 
(301/436-8297). 

SUPPLEMENTARY INFORMATION: The 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora (CITES) and its implementing 
regulations, 50 CFR Part 23, control 
international trade in animal and plant 
species included in any of three 
appendices, listed in § 23.23. The CITES 
appendices are distinct from the list of 
species issued under the Endangered 
Species Act of 1973, as amended, 16 
U.S.C. 1531 et seq. American ginseng is 
included in Appendix II to the CITES. 
Appendix II includes generally those 
species not necessarily now threatened 
with extinction, but which may become 
so unless trade in them is subject to 
strict regulation. In addition. Appendix 
II may irfclude species for which trade 
needs to be regulated to control 
effectively trade in species included 
because of biological jeopardy. The 
CITES requires Parties to control trade 
in Appendix II specimens through export 
permits. National management 
authorities are to administer permit and 
enforcement activities and national 
scientific authorities are to ensure that 
permitted trade will not be detrimental 
to the species concerned. 

The Endangered Species Scientific 
Authority (ESSA) serves as the U.S. 
Scientific Authority: the Secretary of the 
Interior through the Director of the U.S. 
Fish and Wildlife Service serves as the 
U.S. Management Authority (MA) for 
the CITES. Before the MA can issue 
permits for foreign export of Appendix II 
species, such as American ginseng, 
taken from the wild, the MA must be 
satisfied that specimens were not 
obtained in violation of State or federal 
law and in addition the ESSA must 
advise the MA that the export will not 
be detrimental to the survival of the 
species (CITES, Article IV, paragraph 2). 
Although this proposal refers to ESSA 
“approval" of export, the term indicates 
that the ESSA has no objection to 
issuance of export permits by the MA 
and in no way suggests limitation of the 
authority of the MA to withhold permits 
on other grounds. Note also that CITES 
certificates are required for export of 
cultivated American ginseng, but that no 
CITES documentation is required for 
harvest, transport, or sale of wild or 
cultivated ginseng within the United 
States. However, harvest of wild 
American ginseng from public lands 
usually requires written permission from 
the administrating agency, and harvest, 

transport, and commerce in this species 
are subject to control in some States. 

Since 1977, the ESSA has made export 
findings for American ginseng on a 
state-by-state basis. We propose to 
continue this approach for the 1979 
harvest. 

The ESSA published an advance 
notice of proposed rulemaking in the 
April 30,1979 Federal Register (44 FR 
25383). The notice, in part, states 
generally what tjqies of information the 
ESSA will need to intake findings in 
favor of export of legally obtained 
specimens of American ginseng 
harvested in 1979. 

Environmental Assessment 

-The environmental consequences of 
extreme alternative standards for 
findings by the ESSA were discussed for 
American ginseng in proposed findings 
for the 1978 harvest season (43 FR 
29469). That environmental analysis 
concluded that neither extreme finding 
(no export versus export without 
restriction by the ESSA) would be a 
major Federal action significantly 
affecting the quality of the human 
environment. That analysis applies 
equally well to these proposed 
standards and findings and will not be 
repeated. 

Proposed Standards 

The ESSA proposes to follow the 
guidelines for findings on detriment 
published in the April 10,1978 Federal 
Register (43 FR 15097). These guidelines 
are intentionally general. A combination 
of biological information and 
management initiatives can potentially 
satisfy the ESSA that export will not be 
detrimental to a species’ survival, and 
the ESSA does not want to constrain 
imnecessarily state agencies in the 
manner by which they may endeavor to 
conserve this species and help to fulfill 
U.S. obligations under the CITES. 

The ESSA proposes to approve export 
of wild American ginseng from those 
states that have implemented 
substantial programs to conserve the 
species, whose populations can support 
the harvest. Acceptable conservation 
programs generally must include some 
form of research and regulation 
designed to monitor the status of the 
state's wild populations, to provide 
annual harvest estimates, and to control 
exploitation. The ESSA recognizes the 
recency of wild plant management in 
many states, and the frequent lack of 
management authority in state agencies. 
Consequently, we propose to approve 
export from certain states whose 
management agencies lack authority to 
limit exploitation provided those states 
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State Population have substantial plans for 1979 under 
existing authority, and provided 
available information indicates that 
populations of the state can support the 
harvest Several state agencies are 
seeking additional authority from their 
legislatures. The ESSA wishes to be 
supportive of new state programs; 
however, our proposals to approve 
export for roots harvested in 1979 should 
not be construed as a precedent for a. 
approval in the future. 

A number of state agencies did not 
supply the ESSA with information 
concerning the past season or their 
management programs for 1979 in time 
for this ^posal. We have not proposed 
to approve export in these instances. 
However, many of these state agencies 
have indicated that additional 
information will be forthcoming, and our 
final determinations in August will 
reflect this information and any other 
comment on our proposal. 

Tables: American Ginseng 

The following tables summarize by 
state the information concerning 
American ginseng received by ^e ESSA. 
Only those states where the plant has 
been known to occur are listed. Many 
states have recently initiated programs 
to clarify the status of this species, to 
monitor its harvest, and to control its 
exploitation. Without such State 
programs it is doubtful that adequate 
information would be available to 
support approval of export by the ESSA. 

Descriptions of the table categories 
follow, along with explanations of 
abreviations used. More detailed state- 
by-state summaries of comments are 
available from the ESSA. 

State Classification 

Most states have trespass statutes 
addressing the protection of private and 
public plant resources. At minimum 
these laws usually require oral 
permission frt)m the land owner or 
administrator before the resources may 
be removed. Although these statutes 
may help conserve American ginseng, 
they were not considered in determining 
the state classifications. The state 
classifications are based on state 
statutes, regulatory authorities, or 
initiatives specifically concerned with 
American ginseng. 

C=Conservation program: A state 
agency has implemented or has initiated 
a pro^am to help conserve American 
ginseng even though the State agency 
has no express re^atory authority. 

M=Management program: A state 
agency has regulatory authority to limit 
exploitation of American ginseng and 

has initiated a program to help consnve 
the species. 

N—No conservation program: No 
state agency has been barged with the 
conservation of this species or has 
regulatory authority to Unfit 
exploitation. 

All of the states approved for export 
in 1978 indicated that they would 
develop harvest estimates. UsuaUy these 
estimates are based on voluntary or 
mandatory dealer reporting (VDR, 
MDR), or volimtary or mandatory 
coUector reporting (VCR, MCR). In some 
cases these estimates are based on state 
export permits or certificates (SED). The 
reUabiUty of such estimates of the 
harvest differs because of a variety of 
factors, including the methods used by 
the states in coUecting the data. 

Reported Export 

ESSA’s findings in favor of export of 
the 1978 harvest were made on the 
condition that the “Roots must be 
documented as to state of origin and 
season of coUecting." The MA is 
responsible for ensuring compUance 
with any conditions on ESSA findings of 
no detriment. In addition, the CITES 
requires that “a Management Authority 
of the State of export is satisfied that the 
specimen(s) (were) not obtained in 
contravention of the laws of that State 
for the protection of fauna and flora" 
(Article IV, paragraph 2(b)). Export 
statistics compiled by the MA with 
respect to these responsibiUties are 
based on documents submitted to USDA 
port officials by exporters prior to 
export. Export statistics induded in the 
tables are based on exports recorded by 
the MA between September 1,1978 and 
April 15,1979. The reUabiUty of these 
statistics is primarily determined by the 
degree of accurate reporting by 
coUectors and dealers, the degree of 
compUance by exporters, the efficiency 
of reporting by USDA, and the methods 
and procedures used by the MA in 
ensuring compUance with trade controls. 

As data and other relevant 
information become avaUable, the ESSA 
wiU develop analyses on the reUabiUty 
of harvest and export data, the 
relationship between harvest and 
export, and the effectiveness of trade 
controls. These analyses first wiU be 
conducted for harvest and export data 
for 1977 and 1978. Restdts of these 
analyses wiU be made avaUable to the 
public, and wiU be considered in future 
findings by the ESSA. 

A sampling of opinions concerning 
American ginseng’s abundance and 
status in the states is provided in the 
tables. Few of these opinions are 
supported by data. 

As discussed in our August 30,1977 
Federal Register notice (42 FR 43729), 
quaUtative opinions concerning the 
plant's abundance and status must be 
viewed criticaUy. Such terms as 
“endangered”, “rare”, and “stable” are 
often used imprecisely, without 
guidelines or criteria. In addition, the 
plant’s status undoubtedly varies with 
local conditions, further compUcating 
evaluation of its status and abundance. 

In the tables, information concerning 
American ginseng’s status and 
abimdance is foUowed by brief 
explanations as to how those 
determinations were made. In some 
cases, no groimds for a qualitative 
opinion were given so no explanation is 
provided in the “How Determined” 
column. When available, grounds are 
stated with the following abbreviations: 

B=Biologists’ opinions; Either an 
opinion expressed by a biologist to U.S. 
Fish and Wildlife Service or to the 
ESSA, or an opinion expressed by one 
or more biologists which was cited as a 
basis for a state comment or a state 
endangered species list 

CC=Collectors comments: Comments 
fivm collectors received by the U.S. Hsh 
and Wildlife Service or the ESSA. 

FO=Field observations: Included 
when field observations were 
specifically referred to as a basis for the 
determination. 

HR=Herbarium records: Based on 
information recorded with herbarium 
specimens. 

LS=Literature survey: Based on 
information in the literature. 

SC=Survey of collectors: State survey 
of individuals who collect American 
ginseng in the State. 

SD=Survey of dealers: State survey 
of dealers who purchase roots harvested 
in the state. 

Findings and Conditions for 1979 * 

Season. 

The ESSA’s proposed findings and 
conditions concerning export of roots 
from the 1979 collecting season are 
given here. These proposed findings and 
conditions are subject to change as 
further information is received, and final 
findings and conditions will be 
published about August 10. The ESSA 
may publish revised, proposed findings 
on or about July 10 based on information 
not considered in this proposed 

Reported Harvest 
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rulemaking. The proposed Hndings and 
conditions are ablmviated as: 

A=Approved: Export is approved for 
roots legally obtain^ during the 1979 
season. The BSSA considers that 
harvest in the state will not be 
detrimental to the survival of the spiecies 
in that state. 

Roots must be documented as to state 

of origin and season of collecting. 
Methods and procedures to be followed 
by the MA to ensure compliance with 
this condition must be provided to the 
ESSA on a state-by-state basis prior to 
the forthcoming rulemaking addressing 
this species. 

NEA=No export approved: Available 
information does not support an ESSA 

Afiwricsfi OifiMfiQ 

finding in favor of export of the 1979 
harvest. Several states not approved 
anticipate providing additional 
information which may support 
approval of export. 

Comments 

Other information relevant to the 
findings is given here. 

Raportad 
tSTSttw.) 

Export 
How raported 

reported 9/1/78 to 
4/15/79 (Iba.) 

Stale poputattorv- 
aalireaiea of 

abundanoa or 
' . status 

How determined Fmdkigs ' Corvanonfs 

Iowa- 

Kentucky.. 

Louisiana.. 

Marylarxt- 

Massachusetts.. 

Michigan.... 

Minnesota.. 

Mississsipi. 

Missouri. 

Nebraska_ 

New Hampshire. 

22.075 VDS...- 

"Qood numbsts" hi north? • . ' . 

700 Depleted but locally abundant *- 
Increesed abudance and dMrfeuaon. 

.Rara and local *..— 
Endangered •- 

_Rare ’... 

SC_ 
HR wid FO... 
HR wkIFO.„ 

131 Endangered *... LS arxl B. 

2,884 Rare '•... 
Decreasing .... 
Thrsaterwd "... 
Stable, or jncraoaaig. or decreaaing 

6.675 Decreasing “_ 
Not Hare “..r.... 
SUbte Of _ 

1.492 Stable, or mcreaaing. or decreasing 

14.103 tncreeaing; not endangered ' 
Threatened .. 
Frequent to sbundanL but 

Endangered “__ 
Stable, or moeasing. or decreasing. CC__ 

Rare and local, and tvealened to HR_ 
andangared **. 

.Depleted—14 stations have been HR and FO.. 
documented 

8 Decreaaing “- Collector reports.. 

Stabto. ... .. oc... 

"Excaadki^ rate and LocaT » _. HR_ 
HR.FOwidB. . 

"Specwa of Spe^ tntareet'' "_ 
CC 
B.. 

Not included in "Rare and 
Endangered Species of 
Miasouti"". 
Stable.... CC . . 

HR.. _. 

. Rare arxl etxlangered". LS. HR and FO... 

Rare". LStotoB... 

... State comments for 1979 not yet ra- 
cek^sd. 

........ Addaional info^ssatlon being sou^^lt 
from the State. 

NEA... State comments for 1979 not yet re- 
oakred. 1 

NEA._State ootweentt for 1979 not yet re¬ 
ceived. ' 

NEA_~...AddHIortef tofonnation being sought 
horn Stale. 

NEA.. State oonsnenls for 1979 not yet re¬ 
ceived. 

NEA___ State comments tar 1979 not yet re- 
ceivad. 

NEA.. State comments tar 1979 not yet re- 

Kanlucky has Mlialad field surveys 
to belter estabtsh tw species' 
status and has implaaiaraBd a vel- 
teSaiy program to moniior arto 
nwnage Ore harvest pendfog ax- 
pmaa legiilafive authority in 1980. 

NEA_— State eommams lor 1979 not yet ra- 
ceteed. 

NEA._-__.... State comments tor 1979 rtot yet re- 
cowed. 

NEA_ State comments tor 1979 not yet re¬ 
ceived. 

NEA.—-State commanta for 1979 not yet re-. 
oeived. 

NEA.-AddMional informafion being sought 
from the Slate. 

NEA—. Slate comments tor 1979 not yet re¬ 
ceived. 

NEA.. State comments for 1979 not yet re- 
oawod 

NEA... State comments tor 1979 not yet re¬ 
ceived. 

NEA—. Stele comments for 1979 not yet re- 
cewed. 

NEA.. State oommetae tor 1979 not yet ite 
coived. 

NEA....State comments tar 1979 not yet re- 
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WmI Virginia 

Oadnad. but "alM occura in 
haivaatabla quanWy" •*. 
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Remarks. American ginseng is often 
protected on federal and state lands. 
Hypothetically, this protection should 
provide population reservoirs and serve as a 
buffer against overexploitation. 
Unfortunately, it appears that prohibitions 
against harvest on public lands are not 

' generally observed, probably because of the 
small amounts of resources devoted to 
enforcement. In fact in some areas of the 
country most of the harvest is reported to 
take place on public lands. 

Proposed Regulations Promulgation 

Accordingly, it is proposed to add a new 
Annex A to 50 CFR Part 810 to read as 
follows (1978 flndings are taken from the 
present Aiuiex to Part 8^0): 

Annex A—American ginseng 

State populations for which the ESSA has 
found that export of the indicated season’s 
harvest will not be detrimental to the survival 
of the species. 

1978 Harvest Ariiansas, Georgia, Illinois, 
Indiana, Iowa, Kentucky, Maryland, 
Michigan, Minnesota, Missouri, New York, 
North Carolina, Pennsylvania, Tennessee, 
Virginia, West Virginia, and Wisconsin. 
Conditions on findings: Roots must be 
documented as to state of origin and season 
of collecting. 

For further information: see 43 FR 29460, 
July 7.1978; 43 FR 35013, August 7.1978; 43 
FR 36293, August 16.1978; and 43 FR 39305, 
September 1.1978. 

1979 Harvest Wisconsin and Kentucky. 
Conditions on findings: Roots must be 
documented as to state of origin and season 
of collecting. Methods and procedures to be 
followed by the MA to ensure compliance 
with this condition must be providpd to the 
ESSA on a state-by-etate b^is prior to the 
final rulemaking addressing this species. For 
further information: see 44 FR 3107, June 1, 
1979 

Publication of these proposed findings has 
been approved unanimously by the members 
of the ^dangered Species Scientific 
Authority. 

Dated: May 25.1979. 

William Y. Brown, 

Executive Secretary. 
(FR Doc TS-ieaOO Filed 5-31-79; ft45 ami 
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